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Ahmedabad
of Rupees per annum. This modification
would leave it optional with Sir Jamset-
jee Jejecbhoy to invest, for the pur-
poses of the Act, either four or five
per cent. Notes or both, and in such pro-
portions as might be most convenient to
him. Baut the Bill having been trans-
mitted to England, he (Mr. LoGeyt)
apprehended that there might be some
difficulty in altering it now.

Mz, PEACOCK said, if the Bill was
tobeamended, the Council should go into
Committee and settle it. Perhaps, the
better course now would be to amend
the Bill, and to send the amended
Bill home. The Bill, as it stood, had
already been transmitted to England;
but there would probably be no objec-
tion to the course he proposed. He
supposed that the mere fact of having
sent the former Bill for sanction would
form no objection to this course. The
Bill had been settled in Committee of
the whole Council, but had not been
passed, and the Counecil therefore had
power to amend it.

The motion was carried.

M. LEGEYT then gave notice that
he would, on *Baturduy next, move for a
g()ltlr]mnttee of the whole Couneil on the

111,

CIVIL PROCEDURRE.

Mz. PEACOCK gave notice that the
consideration of the Bill « (ur simplifying
the Procedure of the Courts of Civil
Judicature not established by Royal
Charter”” would be proceeded with next

- Saturday to the end of Chapter IV if
possible,

The Council adjourned.

Saturday, September 25, 1858.

PRrEesExnT:

The Hon. the Chief Justice, Pice-President,
in the Chair.

Hon. Lieut.-General | E. Currie, Esq., )
Bir James Outram, | Hon. 8ir A. W. Buller,
Hon'blo H. Ricketts, | H.B.Harington, Esq,,
{’Ion ble B. Peacock, and -
- W. LeGeyt, Esq.,, | H.Forbes, Esq.
LUNAOY.

Txy, VICE-PRESIDENT read Mes-
sages informing the Legislative Council
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that the Governor General bad assented
to the Bill “to regulate proceedings in
Lunacy in the Courts of Judicature es.
tablished by Royal Charter,” the Bill
“ to make better provision for the care
of the estates of Lunatics not subject to
the jurisdiction of the Supreme Courts of
Judicature,” aud the Bill “relating to
Lunatic Asylums.”

GUARDIANSHIP OF MINORS
(BENGAL).

Tre CLERK prosented to the Coun-
cil & Petition of the British Indian Ae-
sociation praying for such a medification
of the Clanse introduced at the last
mesting of the Council into the Bill
“for making better provirion for the
care of the persons and property of Mi-
nors in the Presidency of Fort William
in Bengal,” ns would extend the age of
Minority of Wards to twenty-one years.

Mu. CURRIE moved that the above
Petition Le printed.

Agreed 1o,

ANIMEDABAD MAGISTRACY.

Mz. LEGEYT moved the first read-
ing of a Bill “ to empower the Governor
in Council of Bombay to appoint a
Magistrate for certnin Districts with-
in the Zillah Ahmedabad.”” He said,
the Rajah of Bhownuggur was a de-
pendent Chief on the Western Coost
of the Gulf of Cambay, some of .whose
estates were included in the Zillah of
Ahmedabad, and wero subject to the
British Laws. Certain of those estates
he held independently, being within the
Province of Kattywar, in respect to
which he was under the control of the
Political Agent of that country. The
Magisterial and Police dutics of theso
districts in the Ahmedabad Zilluh, had,
for some time past, been tho subject of
discussion and difficulty ; and some time
ago, the Government of Bombay resolved

he Magistrate of Ahmedabad

to relieve t e ¢
of the charge of the districts, and place

them under the Politioal Agent of Kat-
tywar. A legal difficulty soon present-
ed iteolf, as the Appeliate Courts had no
surisdiction over the Political Agent,
and the returns of crime in those dis-
tricts were no longer furnished to the
Sudder Fouzdaree Adawlut by the Ma-
girtrate of Ahmedabad.  The Sudder
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‘Court at Bombay was required to frame
the draft of an enactment empowering
the Government of Bombay in Council
to appoint the Political Agent of Kat-
tywar, the Magistrate of certain villages
in the Bhownuggur estate ; and the Bill
which he had now the honor to present,
had been prepared accordingly, together
with a Schedule containing the names
of one hundred and seventeen villages,
which had hitherto been under the
jurisdiction of the Magistrate of Ahme-
dabad, but which would, under the
Bill, be exempt from that jurisdiction
in future. The proposed new arrange-
ment was a mere matter of convenience ;
and as long as it was carried out proper-
ly, and a proper appeal was provided, it
appeared to him there could be no ob-
jection to the measure.
The Bill was read a first time.

BREACHES OF CONTRACT BY ARTI-
FICERS, &c.

Mgz. CURRIE moved that ‘the Bill
“to provide for the punishment of
breaches of contract by artificers, work-
men, and laborers in certain cases’” be
now read a second time,

The motion was carried and the Bill
read a sccond time.

CONTINUANCE OF CERTAIN PRIVI.
LEGES TO THE FAMILY &o0. OF THE
LATE NABOB OF TIE CARNATIC.

Mgr. FORBES moved that the Bill
“to continue certain privileges and im-
munities to the family and retainers of
His late Highness the Nabob of the
Carnatio’ be now read a third time and
passed. '

‘I'he motion was carricd and the Bill
read & third time,

GUARDIANSHIP OF MINORS
(BENGAL).

On the Order of the Day for the ad-
journed Committee of the whole Coun-
cil on the Bill “ for making better pro-
vision for the care of the persous and

roper% of Minors in the Presidency of
Fort William in Bengal,” being read,
the Council resolved itself into a Com-
mittee for the further consideration of
the Bill,

Section V (the further consideration
of which had been rescrved) provided as
follows : —

Myr. LeGeyt
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“ When application shall have been made to
the Civil Court either by a person claiming a
right to have charge of the property of a Min-
or, or by any relative or friend of a Minor, or
by the Collector, the Oovurt shall inquire sum-
marily into Llie circumstances, and if it shall
appear that the deceased has left a Will, and
that the Executor or Execut 1 therei
is or are willing to undertake the trust, or
when the decéased has not left a Will or tho
Executor or  Exeout d in any Will is
or aro unwilling to undertake the trust, if any
near relative of the Minor shall desire or be
willing to administer to the estate, and the
Court shall be of opinion that such relative is
a fit porson to be entrusted with the charge of
the property and person of the Minor; the
Court shall grant a Certiflcate to such Execu-
tor or Executors, or near relative as the cuse
may be.”

Mu. CURRIE said, he begged to
move the amendment in this Section of
which he had given notice last Saturday,
and which had since been printed. The
objection taken to the Section as it origi-
nally stood was that it seemed to require
that the person who . should have the
administration of the estate of 8 Minor,
should also have chéarge of the person of
the Minor. In that respect, the Section
wag defective ; and he had moved that
its consideration be pastponed, in order
that he might frame an amendment. The
amendment which he had framed was
intended to cure that defect. It corre-
sponded with the previous Sections of
the Bill, and also with the subsequent
Sections; and he believed that it met
the object which was desired. “He 1iow
beg;},ef{ to move its adoption.

The amendment was as follows :—

“That all the words after the word ¢ ciroum-
stances’ in the 8th line of the Bection be omit-

ted, and the following be substituted for
them :—

* And pass orders in the case.

¢ If it shall appeat that any person is enti-
tled to have charge of the property of a Minor
as Executor under a Will, and 1is willing to
undertake the trust, the Court shall grant a
Certificate of administration to such Exeoutor.
If there is no Will, or the Executor named
in any Will is unwilling to undertake the trust,
and there is any near relative of the Minor
who is willing and fit to be entrusted with the
charge of his property, the Court may grant
a Certificate to such rolative. The Court may
also, if it think fit, (unless a Guardian have
been appointed by the father) appoint such
Exesutor or such relative, or any other relative
or friend of the Minor to be the Guardian of
the person of the Minor.’ ”

Mr. PEACOCK said, it appeared to
him that the new Clause wus also ob-
juctionable. He did not thoroughly
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understand what was meant by the term
« Executor.”” He did not know whe-
ther it was used here in the sense which
the English Law gave to it, or whether
it was intended to mean a trustee or
devisee. There was a great distinction in
England between an Executor and a
srustee or devisee. The duty of an
Exoecutor was to dispose of the property
he received dccording to the terms of
the Will—to apply it to the payment
of the debts of the decéased, #iid to hand
over the surplus fo- the devisée. Ina
case arising under this Section, an Lix.
ecutor wovld cease to hold -the surplus
property in trust for the infant, but
would hand it over to the person who
was intended to be the trustee. It ap-
peared to him, therefore, that the word
“devisee’ should be substituted in the
proposed amendment for the word “ Exe-
cutor.” He was not aware whether
there was such a term known in the
Mofussil ; but it struck him that it
would be better to substitute it.

But suppose that this amendment
should be made, still be did not quite
underatand what was intended to be
the effect of the Clause. 'We must read
it in connexion with Section III. That
Section said :— ’

*“ Every person who shall claim a right to
bave charge of property in ' trust for a Minor
under & Will or other Deed, or by reason of
nearness of kin, or otherwise, may apply to
the Civil Court for a Cortificate of administra-
tion, and no person shall be competent to in-
stitute or defend any suit connected with the
estate of which he claims the charge, or to
give any legal discharge to the debtors of such
:l’ﬂt::et‘e ,}mm he shall have obtained such oer-

If a person who did not claim to
have such right under the Will, held
nevertheless a large property in trust
for a Minor, and applied for a Certi-
ficate of administration, another person
who was the Exocutor of a small pro-
perty in trust for that Minor, might
come forward, and he, under the pro-
posed amendment, would become ma-
nager of the estate, and, as such, would
manage the whole of the property,
including the property in the hands of
the person applying for the Certifirate
of administration, Because the amend-
ment said ;—

“If it shall appear that any person is enti-

led to have ch of the of & Minor
& Exeoutor un“&%: . wufm P;r?a willing to
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undertake the trust, the Court shall
Certificate of administration to such Exg:::o:
If there is no Will, or the Executor namod
in any Will is unwilling to undertake the
trust, and there is any near relative of the
Minor, and fit to bo entrusted with tho charge,
the Court may grant a Certiflcate Lo such
rolative.”

But suppcsing that the person making
the application wns not an Executor
Emder & Will, but only a Trusteo for the
infant by a Deed,. was the relative .of
the infant tq,,p,u%emd.e. him who_had
been appointed by the donor of the
property, and to take all thut property
out of his hands ?

Then, the proposed amendment pro.
vided that

“the Court may also, if it think fit, (unless a
guardian have been appointed by the father)
appoint such Executor or such relative, or
any other relative or friend of the Minor to
be the guardian of the person of the Minor. -

If the Court should appoint an Execu-
tor, the Executor would hold the pro.
perty in trust for the Minor. He
(Mr. Peacock) took a distinction be-
tween a man appointed an Executor,
and a man appointed guardian by the
father, The term ¢ Executor” in the
prcposed amendment clearly meant,
not an Executor appointed by the
father, or intended by him to be the
guardian of the Minor. The amend-
ment supposed first, the case of an
Executor, and then the case of a Guar-
dian appointed by the father. If that
was 80, there seemed to him to be no
reason why, because a person who had
charge of a Minor's prt:f)erty merely as
an Executor, he should also have the
guardiunship of his person and the
control of his education. Why should
not a person who held the property in
trust, do the same? The question was
not, how the property cume. By this
amendment, the guardianship of a
Minor would depend, not upon the fact
of a person holding the property of the
Minor, but on the question bow he had
come to hold it, irrespectively of the
consideration whether he had or had
not been appointed guardian of the
Minor by the donor.

Then, with reference to the words
¢ unless a guardian have been appointed
by the father’—supposing that the
father of & child was living, was the
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Esxccutor or anybody else who might
have left property to the child, to su-
persede him, and to assume the guar-
disnship of the child’s person and the
management of his education? He
(Mr. Peacock) apprehended that the
father, whilst living, was the lawful
guardian of his child during its minor-
ity, and that he ought ncver to_be
superseded in such guardianship, unless
it could be proved that he was unfit to
bo entrusted with it. ‘I'he duty was
vested in him by law ; and except upon
proof of some disqualifying cause, it
ought to remain with him.

Then, suppose that a Hindoo lady
under nge, was married to an adult hus-
band who was competent to take care of
his own and his wife’s property. 1f any
one should happen to be an Executor
under a Will, and, as such, should claim
to hold property in trust for the wife, he
might, under the proposed amendment,
claim also to be the guardian of the
wife. 'he lushand was the legal
guardian of his wife, and the father was
the legal guardian of his child ; and the
power and duty of such guardianship
ought not to be tuken away from them,
unless it could be satisfactorily shown
that they were persons in whom the
duty could not properly be repoted.
The principles of the Hindoo law relat-
ing to this subject were thus laid down
i‘?ul\l[acnaghtun’s work, Vol. I. Chap.

“ A father is rocognizod as the legal guardian
of his children, when he exists; and whon
the father is doud, the mother may agsumo the
guardinnship ; hut where the duties of manuger
and guardian ure united, she is, in the exercise
of the former enpacity, ncoessarily subject to
the control of her husband's relations: and
with respect to the Minor's person likewise,
there are some acts to whioh sheis incompetent ;
such us, the performance of the eeveral initia-
tory rites, the managemeut of which rests with
the paternal kindred, In default of her, an
elder brother of a Minor is competont to as-
sume the guardianship of him. In dofault of
such brother, the patornal relations gencrally
are entitlad to hold the office of guardian;
and failing such relutives, the office devolves
on the maternal kinsmen, acoording to their

ity ; but the intment -of

i-4 © LY .3
guardians l’\uﬂvel‘mll,y rests with the ruling
power.”

The father, therefore, was recognized
as the legnl guardian of his children
while he existed. It. might happen

Mr, Peacock
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that a child might have property left
to him while his father was living. An
uncle might leave property to him, or
he might succeed to property in pre-
ference to his father. If he should gain
property by virbtue of  any of these
means, the father ought not to be de-
prived of the -guardianship of his per-
sou. Then, it was further laid down
in Macnaghten's Hindoo Law—

“ that the guardianship of s fomale, whether
she be a Minor or adult, until she be disposed
of in marriage, rests with her father: if he be
dead, with her nearost paternal relations. :Af-
ter her marriage, 8 woman is subiscted to the
control of her hushund’s family. In the first in-
stanoe, lier husband is her guardian : in default
of him, her sons, grandsons, and great grandsous
arecompetent touassume the guardianship,and in
default of them, her husband’s heirs generally,
or those who are entitled to inherit hia eatate
after her death, are competent ta exercise the
dutiea of guardian over herself and hor proper-
ty. On failure of her husband’s heirs, her

aternal rolations are her guardians ; and fail.
ing them, her maternal kindred. In point
of fact, females are kept in a continual state of
pupilage.”

He thought, therefore, that the pro-
posed amendment waa wrong in being
8o framed as to admit of an Executor
being appointed guardian in supersession
of a father or a husband.

| Again, it was provided by Section IX
that ;— :

“ Whenever the Court shall grant a certifi-
cate of administration to ‘the estate of a Minor
to the Public Curator or other person as afore-
said, it shall at the eame time appoint a guar-
dian to take charge of the person and mainte-
nauce of the Minor, Tho person to whom a
cortificato of adwministration has been granted,
unless he be the Public Curator, may be ap-
})ointod guardian. Provided always thab the

egal heir of & Minor shall not be appointed
guardian of his person.”

There might be many cases in which
a father might be the legal heir of his
child, and there might be cases in which
o husbund might be the legal heir of
his wife.” For instance, a man might
marry a girl who had arrived at
the age of puberty, but was still a
Minor ; she might have a sérecedhun ;
she might bear no children, and ounse-
quently would have no grandson. It
was laid down that, in such a case, the
husband might inherit the streedhun.
But by Segtion IX of this Bill, because
he thus was his wife’s legal heir, ha
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was not to have the guardianship of ber
person.

Then, again, this Bill made no spe-
cial provision with respect to the guurd-
ianship of femalo Minors, which the
Court of Wards Regulation (X. 1793)
did. Section XXI of that Regulation

gaid ;:—

«The rules contained in Seotion VIII for
{he election of managers are to be applied also
to the choics of guardians 1 with these differ-
ences, that the guardienship shall, in no in-
stance bo entrusted to the legal heir or other
person interested in outliving the ward.”

That would éxclude the husband.
The Section then proceeded :—* And
that female Minors shall have guardinns
of their own sex.” When he found
such a provision madoe in the Court of
Wards Regulation, he thought that a
similar provision should be maude in this
Bill.

‘'hen, some provision ought to be
made for the education of a Minor. If
male, he should be sent to a College ;
if female, the control of her education
should be committed to her husband,
provided he was not an improper person.
The Court of Wurds Regulation made

provision for this object. It said:—

“ The guardians of female Minors, who,
agreeably to Section XXI, are to be of the
sume sex, are also to take caro that their wards,
when arrived at the age of tuition, receive an
education suitable to their condition.”

There was no such provision in_this
Dill. ‘The Bill provided that Minora
ought to be educated, if their estates
paid revenue to Government.

‘Bevtion VI of she Court of Wuards
Regulation said :—

“The trusts of manager for disqualifled land-
holdors, and guardian to them, are to be con-
sidered altogether distinot, but, as herenfter
specified, they may, in some instances, be vestod
in the same person ; and the rules oontained in
the following Beotions relative to managers
and guardians respectively are fonnded on this
distinction.”

And then, Section XV provided—

* Agreeably to the distinction laid down in
Soction VII, the manager is to have the entire
caro of the estate, real and personal, He will
therefore have tho exclusive charge of all lauds,
Malgoozaree or lakhiraj, as well us all houses,
tenements, goods, money, sud moveables, of
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whatever nature belongin oprieto
whose estate may be cognfitzdﬂtl: hl’i:ogt‘-:tor
excepting only the house wherein such Propnsc‘:
tor may roside, the moveables wanted for his
or her use, and the money allowed for the sup-
port of the Proprietor, and his or her family
entitled to a provision,which are to be left to the
care of the guardian, where distinct guardians
may be appointed, Both managers and guard-
ians, on their recciving charge of any property,
lr; ::) '"E:b.nd enct;ﬂiinvoutory of the same,
which is to bo deposited in th:

oy P o treasury of the

All these provisions were made by the
Court of Wards Regulation. "'his Bill
certainly did not contain them. 1f the
amendment now proposed in Section V
were to be ado{tcd, by which the guar-
dianship of a Minor might be given to
an lixecutor, somo provision ought to
be made that the Executor should not
supersede the natural nnd legal right of
a father to be the guardian of his own
children ;—and again, that the guardian-
ship of & female Miuor who was mar-
ried to an adult husband, should be left
to her husband.

In accordance with these views, ho
should move that the following Proviso
be added to Section V:i—

« Provided that nothing in this Act shall
authorize tho appointmeut of a guardiun of the

rron of & female, whose husbaud is not &

inor, or the appointment of a guardiau of the
person of any Minor whoso father is living
and is ot a Minor; and provided also that noth-
ing in this Aot shall authorize the appointiment
of any person other than a fomale as tho guar-
disn of tho person of a fomalo,”

The object of this Proviso was that
the fact of properby coming to a Minor
or an infunt wifo, should not deprive the
father or the husband of their respective
rights of gunrgianship. In England, if
the Court saw that a father was an
improper person to have the gnardinn-
ship of the person of his qhild,. or &
husband of the person of his wife, it
might remove himn from such guardian-
ship. He (Mr. Peacock) did not know
whut the Law on that subject might
be in the Mofussil. If it wus intended
now to provide a Law in respect either
to fathers or to husbands, then there
ought to be some distinct Clause to the
effect of the Proviso proposed by him.
I'he Proviso only said that an Executor
ought not to be appointed in super-
session of a father or I'hlllbllld. Ke
supposed that this Dill was reully
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intended to provide for the case of
orphans—children without fathers; but
nevertheless, as its scope was general,
and s it would comprebend the case of
all Minors, it appeared to him that
there ought to be some provision like
that contained in the Proviso which he
submitted. This Act dealt with every
one living out of the jurisdiction of the
Bupreme Court, except a British sub-
ject; and when so dealing, it ought
not to deprive fathers and husbands of
their natural and legal right to the
guardiauship of their children and
wives,

Tus CHAIRMAN said, he wished
to say a few words about the term
¢ devisee” before the amendment was
put to the vote. Irobably the best
mode of taking the sense of the Com-
mittee on ‘the points raised would be to
put the question that the amendment
moved by the Honorable Member for
Bengal be adopted; and if that were
decided in the affirmative, to pub the
further question that the Proviso moved
by the Honorable and learned Member
who hnd spoken last, be added to the
Section.

With respect to the proposed change
of phraseology in the amendment moved
by the Honorable Member for Bengal,
he #poke under correction as not familiar
with the practice in the Mofussil, but
he thought that it would be very inex-
pedient to introduce such a word as
“ devisee” or any word which implied
a distinction between gifts by will of
immoveable property, and gifts by will
of moveable property. ‘I'he wills that
would most frequently be the subject of
enquiry under this Act were the wills
of Hindoos. In pine out of ten of these
cases, the word used was *turney” or
“attorney.” In the Supreme Court,
that term was considered as implying
a person to whom the whole of the pro-

erty passed upon the trusts of the

il{; and he imagined that the same
was the case in the Mofussil. Looking
back to the former Section of the Bill
to which the Honorable and learned
Member had drawn attention, it ap-
peared to him that (though he believed
the cuse would be of very rare oceur-

rence) the Bill did contemplate the |

right of a - trustee appointed by e
Deed to have charge of the property of
& Minor; and, sherefore, he thought it

Mr. Peacock
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would be better if the Honorlblé Mem.
ber for Bengal would alter his amend-
ment so that it should run thus :—

“and pass orders in the case.

“If it shall appear that any person claiming
the right to have charge of the property of a
Minor is entitled to such right by virtue of a
Will or Deed, and is willing to undertake the
trust, the Court shall grant a Certificate of
administration to such person. If there is no

orson o entitled, or if such person is unwil-

ing to undertake the trust, and there is any
near relative of the Minor who .is . willing.and
fit to be entrusted with the charge of his pro-
perty, the Court may grant & Certificate to
suoh relative, The Court may also, if it think
fit, (unless a guardian have been appointed by
the father), appoint - such person as aforesaid
or such relative, or any other rolative or friend
of the Minor to be the guardian of the person
of the Minor.” .

Mz. PEACOCK  said, the_ alteration
suggested by the Honorable and learned
Chairman would meet both the ob-
jections he had taken to the proposed
amendment, He thought that the party
appointed ought to have the guardian-
ship of the person of the Minor whether
his appointment was by Will or by
Deed. _ .

Tas CHAIRMAN said, he had no
objection whatever to make'it incum-
bent on the Court to recognize the na-
tural and legal right of a father to the
guardianship of his infant child, or that
of a husband to the guardianship of his
wife, unless . be were personally unfit to
be entrusted with the charge; but he
should have thought that the words of
the amendment which recognized the
right of the father to appoint & guardian
seemed to imply that be, if living, was
the proper person to be appointed guard-
ian, in the rare cases in which the ap-
pointment of a guardian in his lifetime
might become necessary. The Oth Sec-
tion, however, as it stood, might pre-
vent such an appointment, inasimuch as
the father would often be the presamp-
tive heir of his infant son.

He felt a very strong objection to the
provision inserted by the Select Com-
mittee in that Section which would, in
many cases, exclude persons having a
preferential right to guardianship, on
the ground that they would also be en-
titled to property on the death of their
wards, A Hingoo father might leave

| & widow and a son. If the son died

during his minority, of gourse the pro-
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perty inherited by him from his father
would pass to his mother ; but that was
no reason why the mother should be de-
prived of the guardianship of her child
while he lived. He had no objection to
the amendment proposed, if it were al-
tered as he had suggested; and at the
proper stage, he would move that the
provision in Section IX to which he had
referred. be omitted.

Mgr. CURRIE said, he was much ob-
liged to the Honorable and learned Chair-
man for the alteration he had suggest-
ed in his amendment. It would cer-
tainly make Section V more complete.
The only case contemplated by the ear-
Jier Regulations of a person holding pro-
perty in trust for a Minor, was that of
an Executor ; and it was following these
earlior Regulations that he had made
mention of an Executor only in this
Section.

The amendment was then altered as
suggested by the Chairman and agreed
to.

MRr. PEACOCK, with the leave of
the Council, withdrew his Proviso, stat-
ing that he should move it as a sub-
stantive Section after Section XXII.

Sections VI and VII were passed
after verbal alterations rendered neces-
sary by the amendments made in Sec-
tion V, -

Tne CHATRMAN moved that the
Proviso in Section IX (which excluded
the legal heir of a Minor from the
guardianship of his person) be omitted.

The Motion was oarried, and the
Section then passed.

Mr. PEACOCK then moved that
the following be inserted as a new Section
after Section XX11 :—

“Nothing in this Act shall authorizo the
appointment of a guardien of the person of 8
female whose husband is not a Minor, or the
wppointment of a guardian of the person of
any Minor whose &her is living and is not a
Minor ; and nothing in this Act shall autho-
rize the appointmont of any person other than
s female as the guardian of the person of &
female. If a guardian of the person of a Minor
be appointed during the minority of the father
or husband of the Minor, the guurdumhls
shall cease ap soon ‘an the fathier or husban
(a8 the case may be) shall sttain the age of
najority,”

. Mz. CURRIE said, he had no ob-
Jection to that part of the proposed
Bection which referred to married fe-
males and to females generally ; but he
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thought it would be better to leave out
all mention of the father, Locause al-
most the only case in which property
would come to & Minor whose fgther
was living, would be the case of adop-
tion. TIn a case of adoption, the father
censed o have any interest in the child,
and probably would not be the most
suitable peson to be appointed his
guardian. Then, the Bill left it antirely
in the discretion of the Court to appoint
the most suitable person. " Unless the
child should have left his family:al
ther by adoption, the father; would
generally be the most suitable person to
be his guardian, and it might be safuly
left to the Court to appoint him. He
(Mr. Currie) did not mean to offer any
opposition to the proposed Section, es-
pecially as the Bill would be published,
and the Section might be further con-
sidered hereafter ; but he should wish
it to be restricted to females.

The Bection was put and agreed to,

Bection XXIII (the interpretation
clause) provided that

“the ex ¢ Civil Court’ as used in this
Act shall be held to mean the principal Court
of original jurisdiotion in the Distriot.”

Me. CURRIE moved that after the
word * District,”” the following should
be inserted :—

+ and shall not include the Supreme Court;
snd nothing contained in this Act shell be
held to affect the powers of the Supreme Court
over the person or pmﬂoﬂty of any Minor
subject to its jurisdiotion.

The Motion was carricd, and the Sec-
tion then passed. o
lo'lll‘he Comlzcil then resurned its sitting,
and the Bill was reported.

CIVIL PROCEDURE.

On the Order of the Day buing rend
for the adjourned Committes of the
whole Council on the Bill “ fo: simpli-
fying _the Procedure of the Courts of
CivifJ udicature not established by Roy-

A) "—_
o g:rr:GEYT moved that the comi-,
deration of the Bill be poat.l!mned uotil
after the consideration o the next

Bill.
Agreed to.
2Q
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SIR JAMSETJEE JEEJEEBHOY'S
; ESTATE.

Mg, LEGEYT moved that the Bill
“ for settling & sum of Company’s Ru-
pees twenty-five lacs, Government four
i;ar centum Promissory Notes, and a

ansion-house and hereditaments called
Mazagon Castle, in the Islrnd of Bom-
bay, the property of Sir Jamsctjee Jee-
jeebhoy, Baronet, so as to accompany
and support the title and diguity of a
Baronet lately conferred on him by her
prosent Majesty Queen Victoria, and
for other purposes connected there-
with” be re-committed to a Committee
of the whole Council for the purpose of
considering proposed amendments there-
in.

Agreed to.

Mnr. LEGEYT said, the Council
would have learnt from the paper from
the Secretary to the Government of
Bombay which had been circulated last
week, that a wish had been expressed by
Sir Jamsetjee Jeejeebhoy and concurred
in by the Government, that a slight mo-
dification should be made in the Bill as
passed by a Committee  of the whole
Council and transmitted to Her Majesty
for assent. Last Saturday, it was sug-
gested to him that the Bill might be
recommitted, and the new provision re-
commended by the Government of Bom-
bay considered. The provision was
contained in the 8rd paragraph of Sir
Jamsetjee’s letter to the Government
of Bombay. Sir Jamsetjee said :—

“I take this opportunity of intimating my
wish that the Draft Act which I forwarded to
you on the 28th Ultimo, should be slightly mo-
dified as follows, namely, instead of specially
settling ‘twenty-five lacs of Rupees 1n four

oent. Bongal Government Promissory
Notes,’ I would wish it provided in the Aot
that such an amount of Government Promis-
sory Notes bo settled, ns will yield an income of
not less than one hundred thousand Rupees
per annum,

On going back to the original cor-
respondence in England between the
friends of Sir Jamsetjee Jeejeebhoy and
the President of the Board of Con.
trol, he found that in pursuance cf
that correspondence, a Bill was draft-
ed, and forwarded to the Legislative
Couneil ; and, as the Council was aware,
it was passed in that form in Committee
ol the whole Council. 'I'ho alteration

)
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now proposed was that, in Seotion 11I,
after the word *Notes” in the sixth
line, the following words should be intro-
duced :—* or such amount of Govern-
ment Promissory Notes as will yield an
inoome of not less than one lac of Rupees
per annum.” Hedid not propose tomuke
any specifio. mention of five per cent,
Promissory Notes. He thought it suffici-
ent to say such amount of Government
Promissory Notes as would yield an an-
nual income of not less than oné lac of
Rupees.: « o vo oo e .
Mg. PEACOCK said, it was not his
intention to oppose the proposed altera-
tion. Sir Jamsetjee Jeejeebhoy said : —

“ As the proposed change is in itself trivial,
80 far as the Act is concerned ; as it involves
no departure from _th'ep irit or intention of the
Act ; and as the originally proposéd amount of
annual income derivable from the settlement
will romain unaffocted thereby—I feel confi-
dent that Gov will ider my propo-
sal a very reasonable one,” e

He (Mr. Pencock) could not say that
the income derivable from the settle-
ment would remain unaffected by the
change proposed. What Sir Jamsetjes
Jeejeebhoy proposed was to substitute
twenty lacs of five per cent. Promissory
Notes for twenty-five lacs of four per
cent. Promissory Notes. Theinterest of
five per cent. had been guaranteed for a
certain period only. If after that period
it should be reduced to four per cent. the
investment now proposed would yield
only eighty thousand Rupees a year,
or produce only twenty lacs of money
in the event of the trustees refusing
to a diminution of the rate of interest,
so that the income of this Baronetcy.
might be reduced from one lac to eighty
thousand Rupees a year. Therefore, the
settlement wou'd be materially affected
by the alteration desired. 1f Sir Jam-
setjee Jejeebhoy wished to secure an
investment which would yield eighty
thousand Rupees a year, he (Mr. Pea-
cock) had no objection to his so doing
if it were in conformnity with the under-
standing on which the Baronetcy had
been granted. If the modification pro-
posed were adopted, it could not be said
that Sir Jamsetjee Jejeebhoy was secur-
ing a lac a year tor the Baronetcy.

Mg, LEGKYT snid, there was no de-
nying the force of the objection taken
by the Ilonorable und learned Member ;
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but did it not equally apply to the four
er cent. loan P There wasno guarantee

that the four per cent. Promissory notes
would always yield four per cent. The
interest payable upon them might be
reduced to three and a half per cent.
'he nature of the guarantes did not
appear to be such as to -ensure -beyond
all possible chance of & change an
income of a lac a year for the Baronet.
ry. The income must be subject to
certain changes of which no one ¢ould
now say that they would take place or
not. - ' L '

‘The motion was then put, and agreed
to, and the Section then passed.

The Preamble and Title were next
re-considered and amended.

The Council resumed its sitting, and
the Bill was reported. ‘

CIVIL PROCEDURE.

On the Order of the Day for the ad-
journed Committee of the whole Council
on the Bill ¢ for simplifying the Pro-
cedure of the Courts of Civil Judicature
not established by Royal Charter,”
being read—the Council resolved _ijtself
into a Committee for the further con-
sideration of the Bill. 7

Section 49 of Chapter IIT provided
that in suits for moveable property,
when the Defendant is about to leave
the jurisdiction “with intent to
avoid or delay the Plaintiff,”” the Plain-
tiff may apply that security be taken
for his appearance. ‘

Size ARI'HUR BULLER moved
that the words “or to obstruct or delay
the execution of any decree that may
be passed ‘against him” be inserted
after the words “ with intent to avoid
or delay the Plaintiff.”

Agreed to.

S8tk ARTHUR BULLER moved
that the words “ or that he has dispored
of or removed ‘from the jurisdiction of
the Court his property or any part
?lgereoi‘" be inserted after the words

‘is about to leave the jurisdiction of
the Court,”

The motion was carried, and the
Section then passed. o

Section 50 prescribed the mode in
which the Court should proceed on
such application.

Siz ARTHUR BULLER moved that

'6 words “or that he has disposed of or
removed fron the jurisdiction of the
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Court, his property or any part thereof
with intent to obstruct or delay the
execution of any decree” be inserted
before the word “ it in the 9th line of
the Section,

_ The motion was carried, and the Sec-
tion as amended passed.

.The postponed Section 653 pro-
vided that “if, on trial of the suit, it
shall appear to the Court that the
arrest of the Defendant wus applied for
on meufficient grounds, or if the -claim
of the Pluintiff is disallowed,” the Court
may award compensation to the Defend-
apl;;

“ Provided that the amount of compensa-
tion awarded under this Section shall not
exceed one hundred Rupees if the decree be
passed by a Court whose jurisdiction way not
exceed the sum of one thoussnd Ru or
five ‘hundred Rupees if it be by any
other Court.”

Mz. HARINGTON moved that the
words “on the trial of the suit” be
omitted from the Section.

Agreed to.

Mg. PEACOCK moved that the
words “ and it shall apEear to the Court
that there was no probablé ground for
instituting the suit” be inseérted after tha
word “ disallowed” in the 5th line of
the Section. : '

Agreed to.

Me. RICKETTS, with the leave of
the Council, withdrew the Motion which
he had made at the last Meeting for
the omission of all' the words after the
word “arrest” in the 1Uth line of the
Section, observing that the amendment
just made entirely met his views, N

Mgr. HARING'I'ON moved that the
words “not excecding the sum of one
thousand Ltupees’' bo inserted after the
word “ amount” in the 7th line of the

Section.

Agreed to.

Mr HARINGTON moved-that the
words “ amount of compensation award-
ed under this Section, shall not excced
one hundred Rupees if the decres be
passed by a Court whose jurisdiction
may not exceed the sum of one thou-
vand Rupees, or five hundred Rupees
if it be passed by any other Court’’ be
left out, and the words ¢ Court shall
not award & larger amount of compensa-
tion under this Section, than it is com-
petent to such Court to decree in un
action lor damages” substituted for them.
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The motion was carried, and the Seo-
tion as amended passed.

Sections 54 to 56 were severally passed
as they stood.

The cunsideration of
89 was postponed. .

Sections 60 to 62 were severally
passed as they stood. .~ -

Section 63 provided as foilows : —

Sectious 67 to

.+ 4Tf on the trial of the suit, it shall appear

to.the Court that-the attachment was applied-

far on insudlicient grounds, orif the c_lnir.z‘lng the
plaintiff is disallowed either wholly or'in part,
he Court may (ofi the application ‘of the de:
fendant) award against the plaintiff in its de:
ores such amount as it may deem & reasonable
compensation to the defondant for the expense
or injury occasioned to him by the attachmont
of his property. An award of ocompensation
under this Section shall bar any suit for da-
mages in respeot of such attachment.”

Mz. HARINGTON moved that the
words “ on the trial of the suit’ after
the word “ If”” in the first line of th
Section, be left out. .

Agreed to, -

Mg. PEACOCK moved that the
words “or if the claim of the plintiff
is disullowed eéither wholly or’in part”
after the word. “ grounds’in the fifth
line of the Section, be left out, and that
the words “ if the suit of the plaintitf
is dismissed, or judgment is given against
him by default or otherwise, and it shall
appear to the Court that there was no
probuble ground for instituting the
suit’’ be sulstituted for them. ;

Agreed to.

Mg, HARINGTON moved that the

. words “not exceeding the sum of one
thousand Rupees” be iuserted after the
word “amount’ in the ninth line of the
Bection.

+Agreed to.

Mz. HARINGTON moved that the
words “provided that the Court shall
not award a larger amount of conpensa-
tion under this Section, than it is com-
petent to such Court to decree in an
action for damages” be inserted alter
the word “ property’’ in the 12th line
of the Section, .

The motion was carried, and the Sec-
tion, as ameuded, passed.

Mzs, PEACOCK moved that the
Btanding Orders be suspended to enable
him to move an amendment in Sec-
tion 53.

Agroed ta.
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Mz. PEACOCK moved that the
words ““if the claiin of the plaintiff is dis.
allowed” after the word “ or” in the 4th
line of the Section, be left out, and that
the words “if the suit of the plaintiff is
dismissed, or judgment is given against
him by default or otherwise,” be sub-
stitutad for them. -

‘I'he motion was carried and the Sec-
tion then agreed to. ‘

* Bection 64 provided as follows :—

™ kttachments before judgment shail not
affect the rights of persons-not partios to the
suit, nor ber any person bolding a decree
againat. the defendant. from applying for_ the
sale of the property undei attackinent in exe-
cution of such decree. Provided that, in thé
oase of & person holding’ a- decree, he shall
satisfly the Court that he has used due diligence
in endeavoring to enforce the decree ; but any
neglect on the part of perq:élﬁoldin‘g the
decree shall not prevent the sale of tho ptoperty
in execution, if such person can show that the
attachment before judgment was obtained for a
fraudulent purpose.”

Tix CHAIRMAN said the Proviso
was a sort of Proviso on a Proviso.
The object of the first part of the
Section was good; it provided that an
attichmeint  obtained before judgment
should not over-ride the claim of any
creditor holding a” decree against the
defendant to scll the property in satis-
faction of his decree; but the Proviso
appeared to him objectionable and likely
to cause unnecessury litigation, aud he
should move that it be omitted.

Tug CHAIRMAN moved that the
proviso above quoted be omitted.

T'he motion was carried and the Sec-
tion then passed.

Section 85 was passed as it stood.

Section 66 provided as follows :—

COUNCIL. Proceduré Bill,

“ Whenever lands paying revenue to Go-
vernment form the subject of a suit, if the
party in possession of such lands shall noglect
to pay the Government revenue, and a public
sale shall in consequence be ordered to take
place, the party not in possession shall, upon
payment of the revonue due previously to the
sale (and with or without seourity at the dis-
oretion .of the Court) be put in immediste
possession of the lands, and the Court in its
decree shall award against the defendant the
amount so paid, with iuterest thnreugon at
such rate as to the Court may seem fit.

Tus CHAIRMAN moved that the
word “shall” in the 13th line of the
Section be struck out, in order that the

3:0:’(1 “ may” might be substituted for
it,

Agreed to.



585  Sir Jamsetjes

Mz. PEACOCK moved that the
words “ or may charge the amount so
paid, with interest therfeupon, at such
rate as the Court may order, in any
uadjustment of accounts which may be
directed in the final decree upon the
cause’’ be added to the Section.

The motion was carried, and the
Section then passed. ‘

Section 67 provided for the issue of
injunctions to stay wasteor alienation
of property in dispute in dny " suit, and
for the appointment of & receiver or
manager if necessary, It further pro-
vided that, o o
“if the property be land paying revenue to
Governu?enge tl{e Court oPhZIII 8-ppoint the
Collector to be receiver and manager of such
land, if the Government b;' a general order in
that behalf shall so direct.’ :

Me. RICKETTS moved the substi-
tution of the words ‘“and it is con.
sidered that the interest of those con-
cerned will be promoted by the manage-
ment of the Collector” for the words
“the Court shall’” in the 84th line.

Agreed to.

Mr. RICKELTS moved the omis-
sion of the words *if the Government,
by a geueral order ‘in that - behalf
shall so direct’” at the end of the Sec-
tion, .

Mr. PEACOCK said the management
of an estate for the prevention of waste
was a duty as between private persons,
The Government had no interest in it.
The Collector received a high salary
from Government fur the performance
of his public dutics, and his time ought
not to be given to such additional du-
ties as were contemplated by the pro-
pored amendment. In many districts,
the Collectors would be also Magis-
trates; and if the duties were cast
upon them, they would be prevented
from discharging the legitimate fune-
tions of their office. He did not mean
to oppose the ainendment; but it did
appear to him that it had better not
be inserted. '

Mgz, RICKETT'S motion was then
put and carried.

Mgz. PEACOCK moved the additicn
:f the following words to the BSec-

10N 1~

“unless the Government shall, by any ge-
neral order, prohibit. the sppointmont of

eotors for such purpose, or shall in any
Particular cage prohubit the apjointment of
the Collector to be sucly recoirer.”
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Mz RICKETTS said, he could not
8y he thought it ,desirable that these
words should be added . to the Scction.
16 was not likely that the Government
would take advantage of them, but still
he would not give it so large a powor
as they would confer, It had been the
practice for Collecturs to manage lands
paying reveuue to. Government in these
oases ; the practice had proved to be
very much to the advantage of the
persons concerned, and he would leave
the Seotion-an it-now stood. -He be.
lieved that the discretion of appointing
Collectors or not, was much better in
the hands of the Court than in those of
the Government.

The motion being put—

‘The Council divided.

dyes, 8. 'Noes, 8.
Mr. Forbes. Mr. Currie.
Mr. Harington, Mr. LeGeyt.

8ir Arthur Bullor. Mr. Ricketts,
Mr. Peacook. I '
The Chairman,
So the motion was carried and the
amendved Section passed.
Bection 68 was passed as it stood. - -
Tux CHAIRMAN moved that the
following new Section be introduced
after Section 68 namely—

“The Court may in every caso before grant.
ing an injunction 1equire such ressonuble
notice of the application for the sume to be
given to the opposite party us to it shall seemn
ﬁ‘."

Agreed to. )
Bection 69 was passed -after amend-
ments similar to those iu BSection

03. . )

The further consideration of the Bill
was postponed, and the Council resumed
its sitting.

SIR JAMSETJEE JEJEEBHOY'S
ESIATE.

Mz. LEGEYT moved that the Bill
# for settling a sum of moncy nnd & man-
sion-house and hereditaments called
Mazagon Castle, in the lslund of Hom-
bay, the property of Sir Jamsetjeo Jo-

jeabhoy, Bnronet, s0 as to accompany

and support the title and diguity of &
baronet lately conferred on him by ber
present Majesty Queen Victoria, and fo'|:
other purposes connccted therewith,
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as now amended, be forwdrded to the
President in Council for transmission
to the Secretary of State for India with
the request that he will obtain Her
Majesty’s sanction to the same, bub
with an intimation that, if any objection
should exist to the Bill in its present
form, the Council will be prepared to
pass the Bill as it was scttled on the
28th of August last, -
Agreed to.

CONTINUANCE OF CERTAIN PRIVI.
LEGES TO THE FAMILY &c. OF THE
LATE NABOB OF THE CARNATIC.

Mzn. FORBES moved that Mr.
Ricketts be requested to take the Bill
“to continue certain privileges and
inmunities to the family and retainers
of his late Highness the Nabob of the
Carnatic” to the President in Council
in order that it may be submitted to the
Governor General for his assent.

Agreed to.

STATE OFFENCES.
Mz. LeGEYT moved that a com.

munication received by him from the
Bombay Government relative to an
amendment of Act XI of 1857, regard-

ing Btate offences, be laid upon the [

table and referred to the Select Com.
mittee on the Indian Penal Code.
1t would be in the recollection of the
Council that, when that Aot was passed,
the Presidency of Bombuy was specially
excluded [rom its provisions. 'I'he Go-
vernment of Bombay now complained
that the enactment still in foree in that
Presidency—Regulation  XIV. . 1827,
did not suit them 8o well as Aot XI of
1857 would do. A Commmission Court
was held at Ahmednuggur on the 21st
of August last for the trial of certain
prisoners charged with Treason und Re-
bellion. 'T'he Commissioner, in submit-
ting the Proceedings, stated that, under
Section VII of Regulation XIV. 1827,
the Court had no alterative but to paes
the only seatence therein set forth,
which was sentence of “ Death and con-
fiscation of property.” He added—

*“The Bombay Code admits of no intermediate
punishment between Duath and ten years' im-
!:rinonmont for Treason and Rebellion. The

st punishment is in all ordinary eases too
serere ; the second is frequeutly fuadequate.
1 think, thevefore, it would be expedient to can-

Mr. LeGeyt
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ocl the Proviso in Section I of Act X1 of 1857,
which renders that Act not applicable to the
Regulation Provinces of the ﬂombuy Presi-
dency.”

The Government of Bombay fully
concurred in this suggestion, and desired
a rescission of the Provieo referved to.
He Mr. (LeGeyt) felt considerable diffi-
culty in dealing with the subject; but
as he understood that the Acts in ques-
tion would go before the Select Commit-
tee on the Penal Code for vonsideration
in connexion with the Chapter relating
to State offences, he. thought that the
best course would be to refer the com-
munication he had received, to that
Committee, ,

Tue CHALRMAN agaid, he certainly
had no recollection that he was respon-
sible for -the alterations-by which the
Presidency of Bombay had been exclud-
ed from the provisions of Act XI of
1857 to which the Honorable Member
had alluded. But referring the pre-
sent communication to the Select Com-
mittee on the Penal Code would
hardly meet the wish of the Govern-
ment of Bombay, because there was no
doubt” that that Code would provide
a general law relating to the offences
against the State for all India. That,
however, was not the present object of
the Government. of Bombay. 'They
wished for the immediate application
of a temporary Act to their Presidency.
The better plan would be to bring in a
short Bill for the purpose.

Mn. LEGEYT, with the leave of the
Council, withdrew his motion.

BREACHES OF CONTRACT BY
ARTIFICERS, &o.

Mz. CURRLIE moved that the Bill
“to provide for the punishment of
breaches of contract by artificers, work-
men, and laborers in certain cases” be
reforred to a Sclect Committee consist-
ing of the Vice-President, Mr. LoGeyt,
Mr. Forbes, and Mr. Currie.

Agreed to.

__ GUARDIANSHIP OF MINORS
AR BENGALy, O

Mz. CURRIE moved that the Bill
“ for making better provision for the
care of the persons and property of
Minora in the Presidency of Fort
Williaw in Beugul,” as settled in Com-
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mittec of the whole "Cbuncii‘be ‘pub-
lished for general information.

Agreed to.
FRAUDS ON INSURERS.

Mr. LEGEYT moved that a commu-

nication received by him. ‘from the |

Bombay Government relutive to'a cer-

tain clussof frauds practised in Guzerat

on Jusurers, be luig upon the'tableand

referred to the »Séleet Cotinittee v

the Indian Penal Codd." ' S
Agreed to. ’

CONSERVANCY OF MILITARY

CANTONMENTS .(BENGAL).
P N o g

M. PEACOCK moved. that the

Select Committee on the Bill “ for the’

Conservancy. of Military Cantonments
in the Presidency of Bongal’” be " dis-
charged. T
Agreed to. v
CIVIL PROCEDURE.

Mz. RICKETTS gave notice thit he
would propose anamendment il Bec-
tion 72 Ohapter IV of thi¢ Bitl * for
simplifying the Procedure of the Courta
of Civil Judicature not established by
Royal Charter’ to the effect .that ‘no
party shall be- imprisonéd “under ‘&
decree for less than fifty” Rtupees - for
any period exceeding ‘one tmont'; and
under n decree " for lesg “than five
hundred Rupees for any period ex-
ceeding six montha.

-Also .. an . amendment ,in Segtion
76 of the snwe Chapter * to = thd
effct that, when a defendant 'sball
have been imprisoned ‘and having
delivered up all his -property - shal
have been discharged by the Court, if
the amount of the decree under exe-
cution shall not exceed five hundred
Rupees, it shall be competeént to the
CO“r_t to declare the defendant absolv-
ed from all further - liability under
such decree. o :

Mz. LeGEYT gave notice that he
;f"“ld propose to omit so much of Sec-
Jop 143 Chapter ILI of the sbove

ill a8 requires that depositions of
Witnessos shall be taken and that the

notes b .
cord. ¥ the Judges shall form the re

The Council sdjoumcd'.

[OcroBkx 2, 185'8.] :

Procedure Bill. 590

Saturday Ootober 2, 1858.
PresENT :
The Honorable the Chief Justico, Vice-
President, in the Chair.

Hoti’ble Lieut. Goul. | E. Currie, Esq.,
Sir J. Outram, H. B. Harington,
Hon’ble B. Peacock, | ' Esq., and -

’ PW LeGeyt; Esq., | II. Forbes, Esq.

.. Tie CLERK presented a Potition

.| of Inhabitants of the 34-Pergunnahs
praying, with reference to the 'Bill

“ for making better provision for the
care of the persons and property of
Minors in “the Presidency of Fort
William in Bengal,” that the age of
majority be' not : fixed -at twenty-one
years. - oT.r nuc PR

Mz CURRIE said, the Petitionors
had misunderstood the Bill altogether,
The age of majority was fixed at eigh-
teen, a8 in the Court of Wards Regula-

-| tion, and not at the age of twenty-ono

years, As, however, there was a Poti-
tion before the Council from the British
Indian Arsdciation suggesting -the ex-
tengion’ of ‘thie age of . mujority to the
twenty-first year, he would move that
the Patition now presented, be printed.

Agreed to. -
CIVIL PROCEDURE.

" On the Order of the Day being read
for the adjourned Committee of the
whole Council on the Bill ¢ for sim-

lifyinz the Procedure of the Courts
of Civil Judicature not established by -
Royal Charter,” the Council resolved
iteelf into a Committee for the furthor
consideration of the Bill. ]

Bections 57, 68, and 69 of Chapter
ILL related to the pule of proporty in

‘execution of docrecs.

" Mp. HARINGTON said, that the
consideration of these Sections had been
postponed on his motion st the last
meéeting of the Committee, on the un-

derstanding that, in the course of tho
week, he would print add circulate the
amendments in them which _appeared
to him to bo necassary. This he bad
done, and he should mow move the
omission of the Sections a8 they stood,
and the substitution for them of tho
amended Sections prepared by him. A
fow remarks would suffice to explain

A





