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Nabob of Carnatic  [May 29,
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tion whatever to refer the Bill to the
Belect Committee on the Civil Pro-
cedire Code; but, u3 he had stated
before, it had struck him that the pre-
seat subject hardly cawe within the
scope of that Code. 'The sugvestion
made by the Bombay Government was,
in effeet, that an Iusolvent debtor in
the Mofussil should obtain relief from
his debts without being taken to Jail
and haviog ull his property sold uunder a
decree in the first instance, In short,
it was a suggestion that the providions
of the Insolvent Act should be extend-
ed to the Tubabitants of the Molussil.
Whether the Select Committee on the
Civil P'rocedure Code would be disposed
to consider a question so very wuch
wider than that contained in the Cods
as prepared by the Commissioners in
England, he did not know, The Hon-
orable and learned Chairman of the
Committee would probably iuform the
Council. His own idea was that they
would not; and as it was expedient to
consider whether such a Law as had
been recommended should be passed or
not, he had moved for a separate Com-
mittes, If, however, the Select Com-
mittee on the Civil Procedure Code
would consider the subject of a general
Insolvent Law for the Mofussil in con-
nexion with the Code, hie had no objec-
tion to amend his Motion aud gefer it
to them,

Mz. PEACOCK said, the question
was hardly one of procedure at all. It
was & question of extending the Insol-
vent Act over the whole of the territo-
ries of the East India Company. Thero
was a separate Code of Civil Procedure
for each Presidency ; and althongh, as a
matter of convenience, the Seclect Com-
mittees on all three met together, he
did not think it advisable thut the sub-
ject®now brought before the Council
should be referred to any one of them in
particular. He thought it would be
better if it were considered as a scparate
measure.

Mz. LeGEYT'S Motion was then put
and agreed to.

REMOVAL OF PRISONERS.

Mp, CURRIE moved that the B.l
“ to make furtlier provision for the re-
moval of Prisoners” bu referred to a
Sclect Committee consisting of the Vice-
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President, Mr. Peacock, Mr. LeGeyt,
and the Mover.
Agreed to.

E3TATE OF THE LATE NABOB OF
THE CARNATIO.

M=r. PEACOCK moved that Mr.
Forbes be added to the Select Commit-
tee on the Bill “ to provide for the ad-
ministration of the estate and for the
payment of the debts of the late Nubob
of the Carnatic.”

Agreed to.

The Council adjourned,

Saturday, May 29, 1§58,
Persent:

The Hon'ble the Chief Justice, Fice- President,
in the Chair,
Hon, J, P. Graut, 2. W. LeGeyt, Esq.
Bon. Mujor Genl Bir | E. Currie, Esq.
Jas. Qutram, H. B. Harington, Esq.
Hon. H. Ricketts, d
Hon, B. Pescock, l

ESTATE OF THE LATE NABOB OF
THYX CARNATIC,

Tar CLERK brought under the con-
sideration of the Council a Petition of
certain Creditors of the Estute of the
late Nubob of the Curnatic praying for
an amendment ol Section XV of the
Bill “*to provide for the aduministration
of the Estate and for the payment of
the debts of the late Nabob of the
Carmatie.”’

Me. PEACOCK moved that the
above Petition bo referred to the Sclect
Committee on the Bill,

Agreed to.

an
H. Forbes, Esq.

CONTINUANCE OTF CERTAIN PRIVI.
LEGES TO TIIE FAMILY &c. OF THE
LATE NABOB OF THE CARNATIO.
Mg. FORBES moved the first read-

ing of & Bill “to continue certain pri-

vileges and immunitivs to the Fawily
and retainers of the Inte Nabob of the

Carnatic.”” In doing 2o, he said the

Cuouncil was aware that it had always

been the practice and policy of the

Britisk Government in Indin to conler

upon Nalive Princcs, their families, and

retuiners, freedom from the jurisdiction
of its Criminal and Civil Courts. Among



235 LLGISLATIVE

Nabob of Carnatic
the Princes so privileged, was the late
Nabob of the Carnatic; and, for many
iears, it was supposed that the privilege
ad been granted to him by a Treaty
formed between him and the Kast India
Company in 1801. But in 1843, some
guits were instituted against certain
Mewbers of the Nabob's family, and it
was decided by the Supreme Court of
Madras that the immunities and privi-
leges supposed to have been given by
the Treaty had really no legul force,
and it became' necessary, therefore, if it
was desirable that they should be con-
tinued, to provide sume remedy by
legislative enactment. 'I'he matter was
reported home; the Honorable the
Court of Directors gave their assent;
and, accordingly, Act I of 1844 was
passed by the Government of Indis,
which provided * that no writ or process
shall at any time be sued forth or pro-
secuted against the person, goods, or
property of his Higlness the Nabob
of the Carnatic, or of the Nabob Regent
for the time being,” * unless such writ
or process shull be so sued forth or pro.
secuted with the consent of the Go-
vernor in Council of Fort 8t. George
first had and obtained.”” TUnder Section
I of the Act, certain lists were to be
published by the Government of Madras
from time to time ‘‘containing the
names of persons belonging to the fami-
ly, household, or retinue of His High-
neas the Nabob of the Carnatie, or of
the Nabob Regent for the time being,”
and these persons also were to be entitled
to privilege from Civil and Criminal
process. After the passing of Act I of
1844, no difficulty occurred during the
life-time of the Nabob; but on the death
of his Highuess in 1855, it was decided
that the estate and dignity of the
Nabob had become vested in the East
India Company. A suit was subsequently
brought agaiust the Prince who had oc-
cupied the musnud as Regent during the
minority of his nephew the late Nabob ;
and, on Act I of 1844 being pleaded in
bar of the Court’s jurisdiction, it was
decided by a Full Bench that the Act
was merely personal to the Nabob, hav.
ing been (})nsscd for the support of the
estate and dignity of His Highness,
and that that estate and dignity having
become extinct, the Act had ipso facto
ceasced to have any effect. It was there-
upon considered advisable by this Coun-

My. Forbes
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¢il to allow a period of oue year to the
ersons whose supposed privilege the
ecision of the Court would affect, for
the purpose of enabling them to appeal -
to the Privy Council. Act XVI1II of
1857 was passed with that view; bu
circumnstances had led to that Act be-
coming inoperative, the siugle suit in
which. the Supreme Court had given
their decision not having been appealed
within six months, which waa the period
limited for the institution of appeals to
the Privy Council, and Act XVIII of
1857 itself preverting any fresh suit
being brought. Act XVIII of 1557
wouﬁl expire on the 4th of next July;
and unless some legislutive remedy were
applied, the family of the Nabob would,
from that date, be subject to the process
of the Civil and Criminal Courts, from
which it had been the policy of the
Government since 1801 to exempt them.
The title of Act [ of 1844 described it
to be an Act “for securing certain im-
munities and privileges to His Highness
the Nabob of the Carnatic, his family,
and retinue;”’ and the lst Section en=-
acted “ that it shall be lawful for the
Governor in Council of Fort S§. George to
publish from time to time in the Gazetts
at Maudras, lists containing the names
of persons belonging to the Family,
Household, or Retinue of His Highne-~s
the Nubob of the Carnatic, or of the
Nabob Regent for the time being,
who are to be entitled under this Act
to privilege from Civil and Criminal
process;” and the Council would pro-
bably have little difficulty in coming to
the conclusion that, although the word-
ing of the Act might be faulty, the
intention of the Legisluture was to give
the exemption for lile. The present
Bill was intended to supply the omis-
sion in the former Bill; and there was
a precedent for thisin the Statute Bdok.
Act XVIII of 1848, which was passed
on the death of the Nabob of Surat,
continued to the Members of the Na-
bob’s family the exemption from the
process of the Civil and Criminal Courts
which they had enjoyed during his life-
time, and the present Bill had even a
stronger claim on the attention of the
Council. In the case of the Nabob of
Surat, there were certain Courts of
Justice in which creditors might have
enforced their claims against the family

of the Nabob. When those Courts
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were abolished, Act XVIII of 1848 was
passed, which deprived claimants of the
right to resort to any Court at all, This
was not the case in the present in-
stance. . Lhe creditors of the family,
and /ge‘aéinefa: of the late Nabob of the
Carnatic wm&5 be placed by the Bill
which he pro , in no worse position
, V‘\b‘ﬂ they; hud’ Reen in all their lives,
~inupmuchas thgyd had never been, since
" 1801, ary~ Cougb dn which they could
haye preferred thpir claims without the
peemission of Bdvernment,.

{ ‘The fimst f tiic Bill gave to the
p_fﬂe and glﬁ,’ ale relative of the late
_atlob aqd.

the female members of
exemption from Civil and
Criminal process during the term of
their respective lives; and to the other
male members of his family, and to his
retinue, protection from suits of which
the causes of action arose during the
time Act I of 1844 and Act XVIII of
1857 were in operation,

The only other provision of the Bill
to which it was necessary to draw the
attention of the Council was one which
made a slight addition to the provision
contained 1 Section II of Aect I.of
1844, 'That Section enacted “that no
writ or process shall at any time be
sued forth or prosecuted against the
person, goods, or property of His High-
ness the Nabob of the Curnatie, or of
the Nabob Regent for the time being,
or of any person whose name shall Le
included in any list published in the
Gazette,” 1t had been decided by the
Bupreme Court of Madras that a writ
of summons issued from the Plea Side
of the Court was not a writ against
the person within the meaning of the
Act; and the effect of this decision
was, in the words of the Honorable
Company's Solicitor, that “a plaintitf
may file a plaint, issus and serve his
summons, in default of an appearance
by defeudant enter an appearance for
him, issue and serve a rule to plead,
in. default of plea enter his cause for
trial, ez parte proceed to trial, obtain
a verdict, tax his costs, sign his Judg-
ment, and issue an execution upon his
Judgment, before the defendant can take
any atep whatever for asserting his
exemption from the process and juris-
diction of the Court under Act I of
1844. 1In the present Bill, therefore,
the words “no action shall be com-

YOL. IV.—PART VI
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menced or prosecuted” had been in-
serted before the words “no writ or
process shall be sued forth.”
With these observations, he begged
to move the first reading of the Bill.
The Bill was read a first time,

KURNOOL.

Mge. FORBES moved that the Coun-
cil resolve itself into a Committee on
the Bill “ for bringing the District of
Kurnoo!l under the Laws of the Presi-
dency of Fort 8t. George.”

Agreed to.

Sections I and II were passed as they
stood.

Mz, FORBES moved that the fol-
lowing Preamble be inserted in the
Bill :—namely—* Whereas it is expedi-
ent that the District of Kurnool should
be brought under the Laws of the Presi-
dency of Fort 8t. George, it is enacted
a8 follows.”

Agreed to.

The Title was passed as it stood.

The Council having resumed its sit-
ting, the Bill was reported.

OATHS AND AFFIRMATIONS.

Masa. PEACOCK said, some time ago,
a Select Committee was appointed to
consider.and report on certain projects
of Laws relating to Oaths and Afirma-
tions, but it lmfﬁot presented its report
as yet. The same question had now
come before the Select Committees on
the Codes of Civil Procedure framed by
Her Majesty’s Law Commissioners in
England, who recommended that wit-
nesses should be examined without oath
or affirmation ; and they were unable to
decide it in consequence of the other
Committee not having made any Report.
He should therefore move that the
Select Committee on the Projects of
Laws relating to Oaths and Affirmations
be discharged, and that the question be
referred to the Select Committees on
the Bills for simplifying the Proce-
dure of the Courts of Civil Judicature
of the East India Company.

Agreed to.

MERCHART SEAMEN.

Mgr. BURRIE moved that the Vice.
President be added to the Seleet Com-

)
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mittee on the Bill # for the amendment
of the Law relating to Merchant Sva-
men.”

Agreed to.
LUNATIC ASYLUMS.

Mr. CURRIE moved that Mr.
Forbes be added to the Select Commit-
tee on the Bill “relating to Lunatic
Asylums

Agreed to.

ESTATES OF LUNATICS (MOFUSSIL).

Ma. CURRIE moved that Mr. Forbes
be ndded to the Select Committee on
the Bill “to mnke better provision for
the care of the Eastates of Lunatics
not subject to. the jurisdiction of Her
Majesty’s Courts of Judicature.”

Agreed to.

COTTON FRAUDS (BOMBAY).

Mr. LEGEYT moved that Mr, Forbes
bhe added to the Select Committee on
the Bill “for the better suppression of
Fraude in the Cotton-trade in the Pre-
sidency of Bombay.”

Agreed to.

The Oouncil then adjourned, on the
motion of Mr. Grunt.

Saturday, June 5, 1858.
PRESENT :
The Hon'ble the Chief Justice, Vwe-]’ruident,
in the Chair.

Hon J. P. Grant, P. W, LeGeyt, Eeq.,
Hon. Major QGeneral | E. Currie, Eaq,,
8ir James Outram, | H. B, Hnrington, Heq.,
an

Hon. B. Peacock,
Hon. H. Ricketts, H. Forbes, Esq.

CIVIL PROCEDURE.

Tae CLERK presented to the Coun
cil a Petition from Inhabitants of Dacea
offering suggestions for improving the
Procedure of the Civil Courts.

Mz. CURRIE moved thiat the Pe-
tition be referred to the Scled Com-
mittees on the Billa for simplifying the
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Procedure of the Courts of Civil Judi-
cature of the Kast India Company.
Agreed to.

RECOVERY OF RENTS (BENGAL).

Tue CLERK also presented a Peti-
tion from land-holders and others resid-
ing in Dacea relative to the Bill “ to
amend the law reluting to the recovery
of Rent in the Presidency of Iort
William in Bengal.”

Mg. CURRIE moved that the Peti-
tion be referred to the Select Committee
on the Bill,

Agreed to.

ESTATE OF THE LATE NABOB OF THE
CARNATIC.

Tae CLERK also presented a Poti-
tion from certain creditors of the late
Nubob of the Carnatic, praying for
an amendment of Section XV of the
Bill “to provide for the administra-
tion of the Estate and for the pay-
ment of the debts of the late Nabob of
the Carnatic.”

Mz. PEACOCK moved that the Peti-
tion be referred to the Select Committee
on the Bill,

Agreed to.

OFFENCES AGAINST THE STATE.
Tne CLERK reported to the Coun-

cil that e had received a communica-
tion from the Secretary to the Govern-
went of India in the Home Depart-
ment, forwarding papers relative to the
trial of the Zemindar of Pachete, with
a view to the amendment of the law -
garding preparations for levying war
against the State.

RESTORATION OF POSSESSION OF
LANDS—AND REGULATION OF NaA-
TIVE PASSENGEU BHIPS,

Tae VICE-PRESIDENT read Mes-
sages informing the Legislative Couu-
cil that the Governor General had as-
sented to the Bill “ to fucilitate the re-
covery of land und other real property
of which possession may have been
wrongfully taken during the recent dis-
turbances in the North-Western Pro-
vinoes of the Presidency of Bengal;”
and the Bill “ for the regulution of Na-
tive Passenger Ships and of Steam Vea-
sels intended to convey passengers on
coasting voyages.”





