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~on whatever to rerel' the mu to the 
8elect Committee on the Civil Pro-
cedure Code ; but, Ud he had stutcd 
before, it hud stl'Uck him that the pre-
se11t subject hurdly ca111e within the 
ncope of' thnt Code. 'l'he sug"estion 
made by t!1u Bomh11y Governrn~nt wa;, 
in effect, that an lusolveut <ltlbtor iu 
the Mofussil should obtain relief from 
his debts without boing tuk1m to jail 
and Jrnviog all hi• prope1·ly sold uuder a 
decree in the first instauctl. I 11 ~hort, 
it was a suggestion thnt the pruvi•iuns 
of' the Insolvent Act ~hould bu extend-
e<l to th<J lubabitants or the Mofu~sil. 
Whetlwr the Select Committee on the 
Civil Procedure Code would be di•posed 
to considt'r a questiou so very much 
wider than that contained in the Code 
as prepared by the Commissioners in 
England, he did not know. 'l'he Hon-
orable and learned Chairman of the 
Committeo would probably iufurm the 
Council. His own idea was that they 
would uot ; and a~ it was expedient to 
coi1ijitlcr whtltlll'r sueh a La1v as had 
been rtlcommended ahuuhl be pBllsed or 
not, he had moved fur a separate Com-
mittee. II', however, the Select Com-
mittee on the Civil Proc~duru Cude 
woulJ consider the suluect of 11 gcueral 
Insolvent Law for tho 111 ofulriil in cou-
ncxion with the Code, he hull 110 objec· 
tion to 11rne11d his Motion aud ;·efo1· it 
to them. 

Mn. PEACOCK snid, the questiou 
was lumlly one of' procedure at 1111. It 
was a question of extending the 1 nsol· 
vent Act over the whultl ol thu territo-
rie~ of the E11.t India L'ompnuj. Thrro 
wna a sepnrate Cude of l'ivil Procedure 
fu1· each Prt:sidc11cy ; 1111<1 although,"" n 
matter of convenience, the llclcct Com· 
mittees on all three met together, he 
<lid not think it ndvisable that the sub-
ject•now brought before the Council 
shoulU be r.ifont:d to any ontl of them in 
particular. Ile thought it would he 
better ii' it were condiuered as a scpar11 te 
measure. 

Ma. LEClEYT'S Motion was then put 
and agreed to. 

REMOVAL OF PIUSONERS. 

Mn. CURRIE moveu that the Il.11 
" to make further provi~ion fur the rt1· 
moval of Prisoner .. " bu referred to a 
Sdcct Committee consi.stin~ of the Vi~e-

President, Mr. Ptlacuck, Mr. LeGeyt, 
an<l the Mover. 

Agreed to. 

E3TA.TE OF THE LATE NA.BOD Oh' 
1.'HE CA.RNA.TIO. 

Mn. PE,\COCK moved thut Mr. 
Forbes. be 11dd11d to the Select Commit-
tee on the Bill " to provide for tl1e 11d-
mi11istralio11. of the estute nncl for the 
payment of the debts of tho late N ubob 
of thtl C11r11atic." 

Agreed to. 
The Council adjourned. 

Saturday, May 29, 1558. 

PRESENT: 

l'he IIon'ble the CJ1iar Juttice, TT'ICd·Pf'Hidtmt 
iu the Chair. ' 

Hon. J, P. Grant, l P. W. Le<Jeyt, E1q, 
Hou. M•jor Oen1 Sh· E. Currie, Eaq. 

J ao. Outram, l H.B. Rr.rh1gton, Eaq. 
Hon. H. Ricketts, and 
Hon. ll. l'UMoock, H. Jl'orbea, E11q. 

ESTA.TE OF THE LATE NA.BOB OF 
THE CAltNATIC. 

1',u CLEH.K Lrought 1111der the con-
siderntion of the l'uuucil 11 Petition of 
cert1tiu Crctlitors of' the Est11te of the 
bto Nabob of the Curnatic pr•L)ing for 
an amend111e11t of Sectio11 XV of the 
.l:!ill "to provide fur thll nJ111iuistrntion 
of the Ed ta ta 1111d fur th<' pay 111e11t of 
tlrn d,·bt.~ of the late .N &liob of the 
Cnr111ttic." 

Ma. PEACOCK moved that tlu1 
uLove Petition be r~forred to the ::Meet 
Committee on the Bill. 

Agreed Lu. 

CONTINUANCE OF CERTAIN PRIVY· 
LEG ES TO 'f!rn F A.MILY &o. OF TH.Ill 
LATE NAB0,11 OF 'J:lil!: CARNAl'IO. 
MB. FOUBES moved the 6rdt 1·ead. 

i11g of a Bill "to cuutiuue certain pri-
vileges and immunitiud to the ~·11111ily 
and retuiuel"&I of tl111 lllttl Nnbob of the 
Co.rn11tic." In doing so, be sai1l the 
Cou11cil wRA aware that it bad nlWRJ'I 
hec11 the pmclice nud policy of the 
Uritial- Governmeut in lmlia to confor 
upo11 Native Priuccs, thl'i1· fiuniliea, nnd 
retllinen<, freedom from ti.., juri•<liction 
of it1C1·iminal11od Civil l'uurtd. .A111011g 
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the Princes so privileged, was the late 
Nabob of the Carnatic; and, for many 
years, it was suppo~ed that the privilege 
had been granted to him by a 'l'reat.y 
formed between him and the East India 
Company in 1801. But in 1843, some 
suits were instituted against certain 
M;embers of the Nabob'& family, and it 
was decided by the Supreme Court of 
Madras that the immunities and privi-
leges supposed to have been given by 
the Treaty had really no 1egal force, 
and it became· nece~snry, therefore, if it 
wus desirable that they should be con-
tinued, to provide aome remedy by 
legislative enactment. 'l'he matter was 
reported home; the Honorable the 
Court of Directors gave their assent ; 
and, accordiugly, Act I of 1844 was 
paased by the Government of India, 
which provided "that no writ or process 
shall at uny time be sued forth or pro-
secuted against tbfl person, goods, or 
property of his Highness the Nabob 
ol' tho Uarnatic, or of the Nahob Regent 
for the time being," " unless such writ 
or proces~ aluill be so sued forth or pro-
secuted with the conseut or t.he Go-
vernor in Council of Fol't St. Ueorge 
first had and obtain~d." Uuder Section 
I of the Act, certain list11 were to be 
published by the Government of Madras 
from time to time "containing the 
names of person~ belongiug to the fami-
ly, household, or rl!tinue of.His High-
ness the Na bob of the Carnatic, or of 
the Nabob Regent for the time being," 
and these persons also were to be entitled 
to privilege from Civil and Criminal 
procesB. After the passing of Act I of 
1844, no difficulty occurred du1-ing the 
life-time of the N ahoh; but on the den.th 
ol' his Highul!SB in 1855, it was decided 
that the estate and dignity of the 
Nabob had become veated in the East 
India Company. A suitwn.• subsequently 
brought agaiu•t the Prince who had oc-
cupied the musnud as H.egent <luring the 
minority of' his nephew the late Nabob; 
and, on Act I ol' 1844 being pleaded in 
bar of the Court'~ jurisdiction, it was 
decided by a Full Bench thnt the Act 
was merely personal to the Nabob, hav-
ing been J&Bscd for the support of the 
estatll an dignity of Hid Highness, 
and that that esta.te and dignity ~nving 
become extinct, the Act bad ipso facto 
ceased to have any effect. It waa there-
upon conside1·ed advi.eabfo by this lJoun-

M.r. Forbe1 

uil to allow a period of one year to the 
persons whose supposed privilege the 
deeision of the Court would affoct, for 
the purpo~e of enabling them to appeal · 
to the Privy Council. Act XVlll of 
1857 was pas•ed with t1111t view ; but 
circum~tances had led to that Act be-
coming inoperativt>, the single suit in 
which the Supreme Court had given 
their decision not hnviug been appealed 
within six months, which wa.i the period 
limit .. tl for the iustitutio11 of appeal* to 
the Privy Council, a.nd Act XVIII of 
1857 it8elf preVP"ting auy fresh suit 
being brought. Act XV I II of lb57 
would expirtl on the 4th of next July ; 
and nnless some legislutive remedy were 
applitid, the family of the Nabob would, 
from that date, be subject to the process 
of the Civil and Criminal Courts, from 
which it had been the policy of' the 
Government since 1801 to exempt them, 
The title of Act 1 of' 1844 ducribed it 
to be an Act "for securing certain im· 
munities and privileges to His Highness 
the Nabob of the Carnatic, his family, 
and retinue ;" nnd the 1st Section en· 
acted "that it shall be lawful for the 
Governor in Council of' Fort St. George to 
publish from time to time in the Gazett11 
at Mudrns, lists containing the names 
of persons belonging to the Family, 
Household, or Retinue of His Highne•& 
the Na.l;>ub of the Carnatic, or of the 
.I\ abob ){egeut for the time being, 
who are to b.i euti.tled under this Act 
to privilege from Civil and L'riminul 
process;" and the Council would pro-
bably have littl.i difficulty in coming to 
the conclusion that, although the word-
ing of the Act might be faulty, th11 
intention of the Legislutur" was to give 
the exemption !'or lite. 'fhe present 
Bill was intended to supply the omis-
si~n in the former Bill, and there waa 
a precedent for this in the Statute B~ok. 
Act XV I II of 1B4B, which was passed 
on the death of the Nabob of Surat, 
continued to the Members of the Na-
bob's family the exemption from the 
process ol' the Civil and Criminal Courts 
which tht>y had enjoyed during his l1fo-
time, and the present um baJ. even a 
stronger cla.im 011 the attention of the 
Council. lo the case of the Nabob of 
Surat, there wer11 certain Court& of 
Ju~tice in which creditors might hav11 
enforced their claims against the family 
of the Nabob. When those Courts 
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w11re aboliahe<l, Act XVIII of 18!-8 w811 
pa88et1, which deprived claimants of the 
right to resort to any Court at all. 'l'his 
was not the case in the present in-
l!tance .. ~~'.!~~ creditors of the family, 
and;,:etamer;'Qf the late Nabob of the 
C!Yiefatio w$.l,"'be .Placed by the Bill 

~~iiil\ he proJPi, m no worse position . . !'!' th1Ji haf.: een in all their live11, 
':;· ~11muchs t hacl never been, since 
: 18pl, an)r Co • : . n which they could 

mencc..'<I or prosecuted" had been in-
serted before the words ''no writ or 
process aha.II be suod fo1·th." 

Witb these observations,· he begged 
to move the first 1-eading of the Bili 

Th11 Bill wu read a first time. · 

ICUBNOOL. 

h~ve preferred thtir claims without the 
pe~is~full or Od.-ernment. 
~ ''fbe flhit :gi1_ './,f t: • .:: Bill gave to the 
1'nii1e and ~~ ale relative of the late 
N'a~ob, aq(t.- the female members of 
his ·• · ' exemption from Civil and 
Criminal proceH during the term of 
their respective lives; and to the other 
male members of his family, and to his 
l'etinue, protection from suite of which 
the causes of action arose during the 
time Act I of 18'4 and Act XV UI of 
1857 were in operation. 

Ma. FORBES movucl that the Coun-
cil resolve itself into a Committee on 
the Bill "for bringing the District of 
Kumool under the Laws of the Pl't!Si· 
dency of Fort St. George." 

The only other provision of the Bill 
to which it was necessary to draw the 
nttention of the Council wu one which 
made a slight addition to the provision 
contained in Section II of Act I. ol 
1844. 'fhat Section enacted "that no 
Writ Or process &hHll at any time be 
sued forth or prosecuted against tJ1e 
person, goods, or property of Hi• High· 
ness the Nabob of the CH1·natic, or of 
the Nabob Regent for the time being, 
or of any person whose name 1hall be 
included in any list published in tlie 
Gazettt1." It had been decided by the 
Supreme Court of Madras that a writ 
of summons issued from the Plea SiJe 
of the Court \Vns not a writ against 
the person within the meaning of the 
Act; and the effect of this dt>cieion 
was, in the words of the Honorablt! 
Company'• Solicitor, that " a. plaintitf 
may file a plaint, isaue and serve his 
summons, in default of an a.ppear·anee 
by defeudant enter an appearance for 
him, issue and serve a rule to plead, 
in. default of plea enter hie cauae for 
trial, ti:& p11rle proceed to trial, obtain 
a verdict, tax his costs, sign his J udg· 
ment, and issue an execution upon his 
Judgment, before the defendant can take 
any 1tep whatever for a11erti11g his 
exemption from the proceas and juris-
dietion of the Court under Act I of 
184'. In the prl!llent Bill, therefore, 
the words " no nction shall be com· 

VOL. lV.-l'AUT VI. 

Agreed to. 
Sections I and II were p1111ed u tbey 

stood. 
Ma. FORBES moved that the fol-

lowing Preambl11 be inserted in the 
Bill :-namely-" Whereas it is expedi-
ent that the District of Kurnool should 
be brought under the Laws of the Pttei-
dency ot' Fo1·t St. George, it is enacLeJ 
as follows." 

Agreed to. 
The Title was puaed 111 it stood. 
The Council having resumed its sit-

ting, th11 Bill was reportl!d. 

OATHS AND AFFIRMATIONS. 

Ma. PEACOCK aaicl, some time ago, 
a Select Committee was appointed to 
consider. and report on certain projects 
of Laws relating to Oaths and Afth·ma-
tions, but it lmd not p1·esented its report 
as yet. The same question had now 
come before the Select Committue1 on 
the Codes of Civil Procedure framed by 
Her Majc1ty'11 Law Commi88ionera in 
England, who reeommended that wit-
nesses should be examined without oatb 
or afli.rmaticm ; aud they were unable to 
decide it in eon1equence of the other 
Committee not having mnde any Report. 
He ehould therefore move that the 
Select Committee on the Projects of 
Laws relating to Oaths and Affirmation• 
be discharged, and that tl111 question be 
referred to the S11lect Committee• on 
the Bills fur 1implilyi11g the Proce-
dure of the Court• of Civil Judieature 
'lf the E&1t India Company. 

Agreed to. 

lfEBCB:ilT SEAMEN. 

Ma. 'bURRIE moved that the Vice-
P1·e11ident be addell to tho Select Com· 

B 
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mittee on the Hill " for the Rmendmcnt 
of' the Law rclntiug to Merchant. Boo-
men." 

Agreed to. 

LUNATIC ASYLUMS. 

Mn. CURRIE moved that Mr. 
Forbe~ be added to the Select Commit-
tee on the llill "relating to Lunatic 
AHylums" 

Agreed to. 

ESTATES OF LUNATICS (MOFUSBIL). 

Me.. CURRIE moved thn.t Mr. Forbes 
he n.d!led to thu 8elect. Committee ou 
the Bill "to mnke better provi~ion. for 
the care of the E~t11te>1 or Lunatics 
not subject to the jurisdiction of Her 
Mnjesty's Courts of Judicatw·e." 

.Agreed to. 

OOTTON FRAUDS (BO:.ID.\Y), 

lh. LEGEYT moved thnt Mr. Forbes 
he added to ·the Select Committee on 
the Bill " for the better auppre~sion of 
Frauds in the Cotton~trade in the Pre-
sidency of Bombay." 

Agreed to. 
The Council then adjournetl, on the 

motion of l\lr. Grunt. 

Saturday, June 5, 1858. 

PRESENT: 

The Ilon'ble the Ohief Justice, 'V°'K"e-Prerident, 
in the Chair. 

lion J.P. Grant, IP. W. LeGeyt, Esq., 
Hon. M~jor General Jl;. Currie,. Esq., 

Bir James Outrwn, I II. B. Hnnngton, Esq., 
Hon. B. Peacock, and 
Hon. II. Ricketts, II. Forbes, Esq. 

OIVIL PROCEDURE. 

Tm1: CLERK presentecl to the C"oun 
cil a Petition from Inhabitant~ of Dacca 
olforing suggestion~ for improving the 
Proce<lure of the Civil Courts. 

7'1n. CURRIE moved thnt the Pe-
tit.ion be referred to the Sdec!I; Com-
mittees on the llills for simplifying the 

Procedure of the Courts of Civil Judi-
cature of' the l!last India Company. 

Agreed to. 

RECOVERY OF BENTS (BENGAL). 

T11111 CLERK also presented a Ptlti-
tion from land-holders and others resid-
ing in Dacca relative to the Bill " to 
amend the luw relating to thll recovery 
of Hent in the Pt·edidcncy of l•'ort 
William in ll1•11gnl." 

l\1R. CURIUI:<; moved thai the PtJti· 
tion he refcn·ud to thll Select Comu1ittee 
on the Bill. 

Agreed to. 

ESTATE OF THE LATE NABOB Oil' THE 
CARNAl'IC. 

T11B CLERK also presented a Peti-
tion from certain creditors of the late 
N a\,o\, of the Carnntic, praying for 
nn amendment of l:lection XV of the 
Bill " to provide for the administra-
tion of the Estate and for the pay-
ment of the debts of the late Nabob of 
the Carnatic." 

Mn. PEACOCK moved that the Peti-
tion be referred to the Select Committee 
on the Bill. 

Agreecl to. 

OFFENCES AGAINST THE STATE. 

TnE CLERK reported to the Coun-
cil that he had received a communica-
tion from the Secrijtary to the Govern-
ment of India in thll Home Depart-
ment, forwarding· papers relative to the 
trial of the Zemindar of Pachete, with 
a view to the amendment of tho lnw r< • 
gurding preparations for levying war 
ngainst the l:ltato. 

RESTORATION OF POSSESSION OF 
LANDS-AND REGULA.'flON OF N.A-
'J.'IVE PASSENGElL SHIPS. 

'fnE VICE-PRESIDENT read Mes-
sages informing the Legislative Coun-
cil that the Governor Genernl lm•l as-
sented to the Bill "to facilitate the re· 
cove·ry of Janel un<l otlu·r l"t!ll.l property 
of which posdt!&sion may hnve bcon 
wrongfnlly taken clui-ing the rectmt dis-
turbances in the Not·th-Western Pro-
vinol's of the Presidency or Bengal;" 
and the Bill " for the regul11tion of Na-
tive Passenger Ships and of Steam Ves-
sels intended to convey pasa~ngers on 
coasting voyngcs." 




