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discussed. The Select Committee had 
altered . the Bill in accordance with 
the instruction given to them when 
they were appoiuted last Saturday ; 
and thu objections now taken seemed 
to him to be objections of detail, which 
could properly he considered hereafter 
by the Committee. The recommenda-
tion in their Report was, not that the 
Bill should be adopted by the Council 
in the form which it now bore, but 
that it Ahould be published in that form. 
Upon its publication, suggestions would 
doubtleBB be received from Revenue 
Officel'B imd others interested ; an<l the 
Committee would then be in a position 
t,1 <ltitermine whether any further altera-
tion was necessary. 

'l'lie motion was then put, and agreed 
to. 

LIGHT.DUES (GULF OF CJAMBAY). 

Mn LEGEYT moved that the Stand-
ing Orde1·s be suBpended to admit of 
the Bill " to 1·epeal the laws relating to 
the levy of Light-dues within the limits 
of the Gulf of Cambny" being read a 
third time and passed. 

Mn. CURRlE seconded the Mot:on, 
which Wl\8 agreed to. 

Mn. L:sGEYT moved that the Bill 
be now read a third time aud passed. 

Agreed to. 
'l'hu Bill \VBA rend a third time. 
Mn. LEGEYT moved that the Vice-

Prcsi<lent be requested to t11ka tha above 
11ill to the President in Council in 
order that it roav be submitted to the 
Governor-General for his assent. 

Agreed to. 

LUNATIC ASYLUMS. 

!!'£&. ELIOTT moved that a commu-
nication received by him from the Ma-
dras Government he laid upon the 
table and referred to the Select Com-
mittee on the Bill " relating to Lunatic 
Asylums." 

Agreed to. 
The Council adjourned. 

Mr. Ourria 

Saturda9, .April 17, 1858. 

PRESENT: 

The Honorable J. A. Dorin, VW.·Pruidmt, 
in the Chair. 

Hon.tho Chief Juetioo, IP. W. ~Geyt, Esq., 
Hon'blo J.P. Grant, E. Curr16, Esq., 
Hon'bl.e Major General and 

Sir J. Outram, H. B. Harington, 
Hon'ble B. Peacock, I Esq. 
D. Eliott, Esq., 

'fhe following MessngeA from the Go-
vernor-General were brought by the 
Vice·P1·esident and read: - · 

CORPORAL PUNISHMENT. 

MESSAGE No. 182. 

The Governor-General informs the 
Legislative Council that be has given 
his assent to the Bill which was }Jlll'Be<l 
by them on the 27th February 1858, 
entitled "A Bill to authorize tho inflic-
tion of Corporal punishment in certain 
oases." 

G. F. EDMONSTONE, 
Secy. to the Govt. of India, 

with the G01Jernor General. 
ALLAHABAD, l 

The 4th April 1858. 5 
MUNICIPAL ASSESSMENT (SUBURBS 

OF CALCUTTA, AND HOWRAH). 

MESSAGE No. 133. 

'fhe Governor-General informs the 
Legislative Council that he has given 
bid assent to tha Dill which was pa~sed 
by them on the 27th February 1858, 
entitled "A Bill for raising fwids fo1· 
nrnlling and repail'ing roads in the 
8ulrn1·bs of Calcutta and tlae Station of 
Howrah." 

G. F. EDMONSTONE, 
Secy. to the Govt. of India, 

with the Governor- General. 
ALLAHABAD, { 

The 4th April 1858. 5 
CONCEALMENT Oll' GOVERNMENT 

l'ROPERTY. 

MESSAGE No. 134. 

The Governor-General informs the 
Legidlalive Council that he has given 
bi~ asseut to the Bill which was pnl'sed 
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by them on the 2otb March 1858 enti-
tled " A Bill for the punishment ~f per-
sons who unlawfully possess or conceal 
a1·ms or other property belonging to 
Her Majesty or the Eust ludia Com-
pany." 

the proposed Act should come into oper-
ation. 

It provided that deciAions passed by 
such Courts in original Civil suits should 
be cousidttred as 6111u, if no appeal should 
have been made against them within 
thirty days. 0. F. EDl\ION8TONE, 

Secy. to tho Goot. of India, 
'IDith the GotJmuw--General. 

ALJ,AHADAD, l 
Piie 4th .4..pril 1858. 

FORT OF TA.NJORE. 
M:a.. ELIOTT moved the first reading 

of a Bill " f'lr bringing tl.e Fort of 'l'an. 
jol'e and the adjacent ter1itory under the 
Laws of the Presidency of Fort tit. 
George." 

He said, when tho Province ofTanjore 
was assumed Ly the East India Com-
pany, thel<~ort and some adjacent villages 
were lef't in the possession of the Rajah, 
anil he was authorized to conduct the 
administration of Justice within those 
precincts, for which purpose he establish-
ed three Civil Courts-one, a Court for 
the trial of original suits ; the second, 11 
Court for the decision of ordinary ap· 
peals ; and the third, a Court for the 
decision of apecial appeals. He also 
established a Criminal Court. 1n con-
sequence of the death of "tho Rajah 
without male issue, the Fort and its 
a~jaceut territory had lapsed to the 
Enat India Company; and it had be· 
come necessary to provide for those pro-
cincta being brought under the Pr11si-
de11cy of l<'ort St George; which being 
done, it would be expedient to appoint 
competent Courts in lieu of tho tribu-
nals which had hitherto exerciacd ju1·is-
diction within them. It was intended to 
establish A District Moonsift"s Court at 
'fanjore for the trial of original suits, 
and for the exercise of Crimirrnl juris· 
diction under Act XII of 1854, whieh 
authorized the Government of Mad1·as 
to vest Dist1·ict Moonsilfs with such 
jurisdiction, at their diacl'etiou. 'l'hu 
Court, it was proposed, shoultl be under 
the Zillah Court of 'l'richinopoly, to 
which the Fort and adjacent territo1·y 
wc1·e to be annexed ; And appeals from 
the clc.?isions of the District Moonsilf 
would be heni·d by the Pl'incipal t!udd11r 
Ameen of that Zillah by reference from 
the Judge. 

'fhe Bill recognized the P..ajah's Courts 
DB Jo facto exercising juri~c.liction until 

01'iginal suits, appeo.11 other than ape· 
cial appeals, and proceedings in sucb 
Courts pending at the time of the Act 
coming into operation, would be tranK• 
ferred to the OoqJ'ts of the Dist1·ict 
Moonsiffs. 

Appeals not pending at the time the 
Act should come into operation, but 
presented within thirty days aft.er the 
passing of the decisions appeal11d 11g11in~t, 
would be received by the Zillah Court, 
and disposed of in the same manner as 
pending appeals. 

Special appeals which were pending, 
or whicb might lie preforred wi~hi11 
sixty days of the po.ssing of the deci-
sions appealed against, would be heard 
by the Zillah Judge. 

Somo time ago, the Government b~ing 
informed that the R11:jah's Courts couti· 
nued to exercise jurisdiction, directed 
that the Commissioner should restrict 
their operation as much &11 possible ; and 
it w.aa probable tb11t, since then, scarcely 
11ny original 1uits had been filed in them. 

'£he Bill was read a lil'st time. 

EXCLUSIVE PRIVILEGES TO 
INVENTORS. 

Mu. PEACOCK moved the first read-
ing of a Bill "for granting escluaive 
privileges to Inventors." He said, on 
t!aturday last, he preaented tho Report 
or the Select Committee appointed to 
consider the subject of the Patent Laws ; 
and he should now move the first rending 
or a Bill which wns 1·ecommendecl Ly 
that Committee to be introduoOO. in 
!illu or Act VI ol' 1856. 'fhe Council 
would recollt!ct all the circumstanceH 
rein ting to the p111siug of Act VI of 
1~56, and to its repeal in consequence 
of the opinion given by the Law Qffi. 
cors of the Crown that it w111 not 
competent to the Council to p1111• an 
Act for grantiug exclu•ive privil .. ge• 
t.o Inventors in Judia, inasmuch as it 
affcctod the Prerogative of the Crown. 
In· consequence ol' that opinion, tho 
lJ onor11Llu the Cow·t of Diroctors isaoed 
orc.ler1 that the Act should be rcpca.lc<I, 



183 E:coluawe Privi"le!Jea LEGIBLA TI'Ull COUNCIL. to InvBfltora Bill. 18! 

and a new one · be introduced in sub· 
atitution of it, to be sent home to Eng-
land for the purpose of receiving the 
eunction of the Crown previously to 
being pMse<l, unuer the lG 11ml 17 Viet., 
c. 95. n~. accordingly, 110\V brought 
in a Bill fol' that purpose, and proposed 
that it ~hould be read a first and second 
time, then publiehed with the vie1Y of 
eliciting suggestions, afterwards passed 
through a Committee of the wholtl 
Council, and tinnily sent home in the 
appointed fol'm for the sanction of Her 
Majesty. 

'rhe Bill recited that-
"Whereaa Act VI of 1856, entitled 'an 

Act for granting exclusive privileges to In· 
nntors,' was passed by the Leitislative Coun-
cil of India without the 1&nction of Her 
Majesty to the passing thereof having been 
previously objained and signified in pursuance 
of th(• Statute passed in the seventeenth your 
of the reign of Her :Majesty, entitled--' An 
.Aot to provide for the Government of India :' 
an.I wheroos,. Her Majest:(s Law Oftioero hav-
ing given it "" their opmion that tho Legi•-
wtivo Council of Indio. WO! not compctl11lt to 
pus Aot VI of 1~56 without previously ob-
taining the aanotion of the Crown, and the 
Court of Dh'ectors oft.lie Ell!lt India Company 
having in yureuance of the power Yetted in 
them by Law disallowed Aot VI of 1856, ond 
haviug •ignifie<l to tho Govornor·Genex:al of 
India in Council their disallowanne thereof, 
the said .Act w1111 repealed by .Act IX of 1867 : 
and whereee it is expedient, for the encourage-
ment of Inventors of new manufactures, that 
certain exclusive privileges in t.heir invent.ions 
ohould be g1·anted to them in India, and that 
exclusive privileges obtmined undor the said 
.Aot should be protected : It io enacted ee 
follows. ('l'he eanction of Her Mojest.y to tho 
passing of t.hi.! .Aot having been previously 
obtained 1tnd si~uiJled, in pw·oumnoe of the 
eaid Statute) :-' 

Several suggestions had been made 
for the amendment of Act VI of 1856, 
which the Committee ha<l takeu fully 
into consideration ; auil they proposed, 
iu consequence of those suggestions, 
anil on a re-consideration of the whole 
.Act, to make certain amendments. These 
were not many, and he would shortly 
describe what they were. 

By the Lnw of England, Letters 
Patent were void if the inventions in re-
spect ol' which they were gru.nted were 
of no utility. Any person who infring-
ed a pa.tent, might set up as a. defence 
to an action by the pat~ntee that the 
invention was not useful; or any pel'son 
might apply fol' a acirefacias to i·cscind 
a patent upon the same gl'ound. 'l'he 

Mr. Pcacoc'ft: 

Select Committee, having fully consi-
dered the question, had not thought it 
right to allow the inutility of an inven· 
tion to be raised aB a defence to an ac-
tion for the iofl'ingement of an exclu-
sive privilege; because if an invention 
was useless, there was no occasion to 
inl'ringe the exclusive privilege by using 
it; but they thought that it would be 
advisable, for the purpose of preventing 
frivolous applications for exclusive privi-
leges, to provide that, if an invention 
should appear to be perfectly useless, 
any person might move the Supreme 
Court to havt tbe exclusive privilege 
granted in respect of it, revoked. 'rhey 
had therefol'e provided that the want 
of utility of an invention should be no 
defence to an action for the infringe· 
ment of an exclusive privilege, but that 
it might be 11 ground upon which to set 
aside an exclusive pl'ivilege on an appli-
cation to the Supreme Court . 

Section XVI of Act VI of 1856 pro-
viued that an importer into India. of a 
new invention should be deemed an 
inventor within the meaning of the 
Act. By the Law of England, a per-
son importing a new invention was en· 
titled to Letters Patent in the same way 
as if he we1-e the actual inventor. But 
the Select Commiltee, after cnreful re-
consideration, were of opinion that there 
was no such merit in importing ne1v 
inventions at the present day as to en-
title importers to exclusive pl'ivileges. 
If a foJ"eign invention was really good, 
ancl wus iu use abroad, they thought 
that the Public would be sure to hear 
of it in the•e dnys of soientilic puhlioa-
tions and facility of inter-communica-
tic.n between foreign countries ; and 
that thel'e would, therefore, be no ne-
cessity to give any pel'sou an exclusive 
privilegll .is an inducement to import 
it. For instance, if therti wore new in-
v1Jntions in America in the Electric 
Telegraph, in steam engines, in locomo-
tives, or in other manufactures, there 
could be no doubt that they would be-
come known in this country by the 
me11ns to which he had referred; and 
consequently, there would be no ad\"an-
tage in giving exclu1i ve privileges to 
persons for importing them. Under 
this Bill, therefore, if a man was an ao· 
tual inventor, hll would be entitled to 
an exclusive privilege; but if he was 
only the importer of an inventiont he 
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would not be entitled to shut out the 
Publio from the use of the invention. 

By Section XVIII of Act VI ofl856, 
it was enacted that an invention not 
publicly used or known in India before 
the application for leave to file a speci· 
fication, shou!U be deemed a new inven· 
tion within the meaning of the Act. 
Several objections had been made to 
this provision. One gentleman had 
said that be had intended to bring into 
use here an invention for wheels for 
locomotives which was well known in 
England ; but that, under this Section, 
he would bP prevented frvm doing so if 
some one else should have previously 
come out and patented the inveution. 
The Select Committee thought that 
this would not be right, and had pro-
vided that no invention should be deem-
ed a new invention witl1in the meaning 
of the Act if it should, before the appli-
cation for leave to file "the specification, 
have been generally used in India or in 
any part of the United Kingdom, or been 
made publicly lmowu iu nny part of 
India or of the United Kingdom by 
means of a printed or written publica-
tion. 

Dy Section XIX of Act VI of 1856, 
it was enacted that, if an actual invent-
or should have taken out Lettt>rs P11tent 
in Englan<l, his inventiou should be 
deemed a new invention within the 
meaning of the Act if it wa.s not pub-
licly known or used iu India at the date 
of the petition for the Letters Patent, 
although it might have been publicly 
known or used in India before the time 
of his petitioning the Govel'llor-Gencral 
in Council under the Act for le11ve to 
file a specification thereof-provided 
that be filed such Petition withiu sii 
caleu<lar months from the date of the 
Letters Patent. '.l'he object of this 
provision was to extend to India the 
Letters Patent granted by the Crown, 
if the inventor applied within six months. 
But objections bad been taken to the 
period of time allowed for the applica-
tion. In England, a person who had 
obtained Letters Patent was entitled to 
six months within which to file a sp ... ci-
ficntion of the modo in which bis inven-
tion was to be used ; and it had been 
urged that, if he should be unable to 
complete his patent by filing a specifi-
cation until shortly before the expira-
tion of the period allowed, he would be 

debarred from an eiclusive privilege in 
his invention in India. 'fhat would be 
an injustice ; and, therefore, the Select 
Committee had thought it right, and 
bad provided, that an actual inveutor 
who had obtained Letters Patent in 
England, should be entitled to a.n exclu-
sive privilege under the Aot it' he appli-
ed to the Governor-General in Council 
for leave to filo a speoi6oation of his 
invention within t1vch-e months from 
the date of his patent-that was to 
say, h6 would have six months within 
which to complete his patent in Eng-
land, and six months within which to 
apply for its extension to this cou11try. 
Ou the other h1111<l, however, they 
thought that, if the Letters Patent 
should be cancelled in England in con-
sequence of any defect, the inventor 
~hould 11ot be eutitl6d to any exclusive 
privilege here; and they had tbert:!fore 
provided that an eirclusive privilege un-
der the Act ahould not continue beyond 
the time during which the Ltttcrs Pa-
teut in England ahoul<l be iu force, 
and that it shoulcl cease if the Letters 
Patent in Englauu were rescinded by 
the Crown. 

1'he Select Committee had made one 
or two slight alteratiou.s in cort11i11 other 
Sectiond of the Act to which h6 diu not 
think it necessary to refer pRl'ticula.rly, 
as they related to mere matters of de-
tail. 

They had omitted Section XXXV or 
Act VI of 1856, which declared that 
nothing contained in the Act should-

" abridge or afl'oot the Prerogative of the 
Orown in relation to the granting, or with· 
holding the gnuit, of any Letters Pal.ont for 
invention• or otherwise, or affect or interfe"' 
with ""J Letters Pu.tent for an invention here· 
tofore granted, or hereafter to be granted, by 
the Crown." 

They had not thought it neceHary 
to insert this Section in tho prHent 
Bill, because thti Bill would be sent 
home for the sanction of the Crown be-
fore it Willi passed. 'fhe Conncil had 
inserted it in Act VI of 1856, consider-
ing-whether rightly or wrongly, he 
would not discuss now-that it would 
provide against any interference with 
the Prerogative of the Crown. The Lal\"' 
Officers of the Crown, however, had 
given it as their opinion that it would 
not protect the Prerogative, and that it 
was beyond the compl!tcncy of tht:! Coun-
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cil to pass the Act. The Act had been 
repealed in consequence; and the Bill 
which he now introduced in substitu-
tion of it would, previously to being 
passed, be sent home for the Royal sar.c-
tion. It was unnecesaary, therefore, 
that Section XXXV of Aet VI of 1856 
should be retained, nnd the Select Com-
mittee had accordingly omitted it. 

The Select CommiUoe had inserted a 
new Section, by. which it was provided 
that all exclusive privileges granted 
under Act VI of 1856, and 1111 remedies 
which th11t Act gave either for the in-
fringem1JJ1t of au exclusive privilege, or 
for the purpoPe of setting one a.side, 
should be con,tinued in the same wny 
as it' the Act ·had not been repealed. 
'l'he object of this provision was to put 
all persons who had obtained exclusive 
privileges on the faith of the Act in 
precisely the same position in wl~ich 
they would have been if the Act had 
received tho san9tion of Her Majesty 
previously to its being passed. 

It hnd nlso appeared proper to the 
Select Committee to extend the term 
of exclusive privile~eA already obtained 
under Act VI of 1856. The .A.ct allow-
ed an exolusive privilege for the term 
of fourteen years from the time .of 
applying for leave to file a specification. 
Hut as the parties who hall obtained 
exclusive privileges under it had been 
prevented from bringing them into effect 
in consequence of its repeal, it was but 
right that the term of' fourteen years 
should be taken to commence, not from 
the date of the application for leavti to 
file a specification, but from the date of 
the passing of the new .A.ct ; so that 
the parties ahould have what the Act 
of 1856 contemplated-the full period 
of fourteen yeard for the enjoyment of 
their exclusive privileges. 

With these ob•ervations, which weru 
all that he thought it necessary to make, 
he should move the first reading of the 
Bill. 

'fhe Ilill was read a first time. 

REGULATION OF PORTS (FORT 
ST. GEORGE). 

Mn. EI.IOTT moved that the Bill 
" for the Regulation of certain Porta 
within the Prcsid~ncy of Fort :St. 
George" lie uow reutl a third time. 

Jlr. Peacock 

The Motion was carried, and the Bill 
read a third time. 

AUTIIENTIOATION OF GOVERNMENT 
STAMPS. 

MR. PEA.COCK moved that the 
Council resolve itself into a Committee 
on the Dill " to provide for the au-
thentication of Government Stamped 
Pupcr ;" und thnt the Committee be 
instructed to consider the Bill in the 
amenilell form in which the Select 
Committee had recommended it to be 
passftd. · 

Agreed to. 
'J he Bill pnssed through Committee 

11fter thti omission (on the motion of 
Mr. Currie) of the wot•d "Covenanted'' 
wherever it occurred before the words 
"Deputy and Assistant Collector" and 
the addition of the following new S1ection 
at the end of the Bill :-

11 The words ' Collect.or' or •his Deputy or 
Assistant' shall be doomed to inolude any 
Officer exercising the powero of a Collootor or 
of bis Deputy or Assistant respectively." 

The Council having resumed its sit-
ting, the Bill was reported. 

REGULATION OF PORTS (FORT 
ST. GEORGE). 

Mn. ELIOTT moved that Mr. Pea-
cock be ruquested to take the Bill " fo1· 
the Regulation of certain Porte within 
the Presidency of Fort St. George" to 
the President in Council in order that 
it m1iy Le submittctl to the Governor-
Gencral for his assent. 

Agreed to. 
'l'hti Council adjourned. 

Saturda,11, April 24, 18:i8. 

PRESENT: 

The Honorable J. A.. Dorin PiM-P1·allitknt, 
in the Chair.' 

lion. the Chief J uatice, I D. Eliott, Eaq., 
Hon. J.1'.. Grant, . P.W.LeGeyt, Esq., 
Hon. MaJor GenL Sir E. Clll'rie, Eaq., 

J. Outrwn, I and 
Hon'ble B. l'eacook, II.B.Haringt.on,Eoq. 




