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703 Nabob of
what ocotirse would be taken? - He con-
fessed he was unable -to answer that
question. . e .thought it was to be
regretted that - opportunity ~had been
given for the ocourrence of such a con-
tingency. "’ ¢ * ) .

Me. GRANT said, perhaps if the
Honorable and learned Judge would put
the same question to himself or to any
Member ‘of the Executive Government
at the next meeting,- he might bave
such information ‘as could be obtained
on:-the subject from the Government
records. - 0 R

The Council adjourned.

. Saturday, December 11,1858, - -
; PRESENT :

The Hon"le thie Chief J ustice, Vice President,

o o in the Chair..

How'ble 3. P, Grant, - | P. W. LeGeyt, Esq.,

Hon’ble Lieut,-Genl. | E. Currie, Esq., -
. Sir J.-Outslm. ;.| H, B, Harin Kag.,

Hon’ble H. Ricketts, . an

Hon’ble B. Peacock, H. Forbes, Esq.

PILOT COURTS (BENGAL).

Tir CLERK brought under the con-
sidefation’of the Council a Petition of
Mr. John Higging, Branch Pilot in' the
Bengal Pilot Service, against the Billg
“ to amend the law for the trial of Offi-
cers ‘ of the Bengal Pilot Service for
breach of duty.”” = "7 T

Mge. CURRIE moved that the above
Petition be referred to the Seléct Com-
mittes to be appointed on the Bill.

Agreed to.

CANTONMENT J OINTTKAGISTRATES.

Me. HARINGTON presented the
Report of the Select Committee on the
Bilr “ for conferring Civil J urisdict.ion
in certain cases upon Cantonment Joint-
Magistrates, and for constituting thosc
Officers ' Registers of Deeds within the
limits of their respective jurisdictions.”

» NABOB OF SBURAT.

Mz, 'LnG]"]YT’ moved the first|p
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Estate of the late Nabob of Surat; and
to continue privileges to his family).”
.He said, tne object of this Bill was to
modify Act XVILI of 1848, 80 as to
give a right of appeal to the Judicial
Committee of the Privy Council from
any order of the Governor of Bombay
in Council made under that Act.” The
Act (XVIII of 1848) was passed, in
order to settle the fumily disputes of
the. late Nabob of Surat, who ‘died in
1842. During the late Nabob's lifetime

a law existed, by which he and his fa-
mily enjoyed an exemption from the

Juriediction of the Civil and Criminal

Courts of the Kast India Company.

The exemption ceased on-his death, and

his heirs and the other members of lis,
family were very desirous that it should
be continued to them. In *1848 .aii*
Aot was passed, giving the Governor “of
Bombay in Council the power '

“To act in the administration of the pro-*
perty, of whatever nature, left by the late
Nabob of Surat, in regard to the settlewent and
payment of the debts and claims atanding

inst the estate of the said late Nabob at
the time of his death, sud to make distribu.
tion of the remaining property wwnoug his
family ;"

the Act further declaring that

“No act of the said Governor of Bombay -
in Coundll, in respect to the administration to, -
and distribution of, such meerty, from the '
death of the sald Inte Nabob, shall be liable
to be «Lnutioned in auy Court of Law ar
Equity. .o

In exccution of the power thus con-
ferred upon it, the Government of Bom-
bay appointed the Agent to the Gover-
nor :f Surat to investigate all claime
on the Estate of the late Nabob, and to
report thereon to the Government. He
did so, and reported to. Government
the manner in which he proposed that
the property should be distributed,
which was confirmed by the Govern-
ment of Bombay. SBome of the imme- .
diate’ beirs, however, were discontented
with his award, and appealed to the
Governor in Council for a reconsidera-
tion of the Agent's decision. Their
prayer was refused, and they thereupor.
resented a petition of appeal to
Majesty in Council. The Judicial Com-

reading of & Bill “to amend Act XVIIL
of 1848 (for the administration of the

mittee of the Privy Council, after
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hearirig argiments on both sides, deli-
vered judgment as follows :—

« Their Lordships nre of opinion, however,
that the intention of thin Act was not to create
& Court ; that the intention of the Act was to
delegate, either arbitrarily, or subject to cer-
tain limitati discretion, the administra-

tion and distribution of the NabolW’s property,

“but in such a way that the adwii. stration and
distribution should not be judicially questioned.

‘e expresston, it will be observed, is not ¢ shall

‘be liolso to bo guestioned in any other Court
- of Luw or Equity, but ‘shall be liable to be
quéstioned iu uny Court of Law or Equity. It
“ My sdent ‘nntomdlons and extraordinary pro-
ceeding to vest powers of this description, not
lisble to bo checked by any ordinary course or
powers of law, in any individual or in any
body, but the Iudian Legislature had power
over the proporty ; they might, in the exercise
of that power which is inherent in Legislution,
huve given the whole property at once to any
stranger, or.dovoted to any purpose, and whe-
ther with moral justice or not, is not the ques-
tion, Instead of doing that, they do what to
their Lordships appears substantinlly tho same
thing ; they vest the Powcr off dealing with it
in a particular individual or & particular body,
and declare thnt its aots shall not be liablo to
be guestioned in nny Court of Law or Ecuity.
“"T'heir Lovdships, therefore, consider that,
duthe ordinary oxoreise of their fanctions, they
ara_ withont, jurisdiction to interfere. ‘They
aro of opinion, thut the prdaceeding of the

Governor of Bombny in Council has not been

anact of & Court, Judge, or Judicinl Officer

within the meuning of the third Section of

the Stutute 3rd and 4th, Will. 1V, C. 41,

but has heen” the net of a person or body not

in any sense Judicial, delogated and authorized
to porfortn- apnrtfenlar fartetion nd to the res-
pousibility for the eferciae of which, of s to
any appeal from that exerclac, they wore ex-

ewpted by the Legislatare which creatod
thom.”

Subgequently the Government of
Dowbay reecived further advice on the
subject from Englund, and had forward-

“ed to him, for the purpose of Leing
brought before this Honorable Council,
an opivion of Her Majesty's ‘present

- - Attorney-Genernl and Solicitor-General,
which stated us follows :-— :

. * Weure of opinion that, having regard to
the obvious necessity that the nattors referred
. to in the. petition of Jafur. Alee should, if
brought befurs the Judicial Committes of the
© Privy Council, be heard by them in the pre-
sence of all the parties interested, tho bLest
mode by which to obtuin the opinion of the
Judicinl Corumittee woulit be that pointed out
in the Jetter of the ludin Board of the 19th
of "anuary 1857,namoly,thut the Court of Direc-
tor 4 should Instruct the Government of Bombay
to tako steps for procuring s wodification of the

My, LeGeyt.
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“Act of 1818, 10 a8 to givo a right of appenl to
the Judicial Committec of the Privy Counncil
from any order of the Governorof Bowbay in
Council wade under that Act.”

..'T'his opinion was forwarded by the
Honorable the Court of Directors to the
Government of Bombay in a Despatch
dated the 1st Septomber last. =

Tt wai, therefore, expedient to seek
for an alteration of the law from the
Indian Legislature. He had, aceording-
ly, prepared a Bill .which proposed to
repeal that portion of .Scobion 1L of the -
Act of 1848 which barred the ‘jurisdic-
tion of the Corts; and to re-enact it
with a modification. Accordingly Sec-
tion IIL provided that the orders of
the Governor in Council, made under
Act XVII1 of 1848, should, like orders
maddé by’ Goveriiment " in “Suits ‘sgainst
the first-class Sirdars of the Deccan,
under Regulation XXIX. 1827 of the
Bombay Code, be open to appeal to
Her Mujesty in Council. »

He proposed next Suturday to move
the scecond reading of the Bill, and
would consider, in the meantime, whe-
ther it would then b necessary to sus-
pend the Standing Orders with a view
to procceding ‘with the Bill forthwith.

The Bill was read a first time.

FRAUDULENT TRANSIFERS AND
SECRET TRUSTS,

Mg, PEACOCK (in the absence of
Sir Arthur Buller) postponed the first
reading of a Bill for the prevention of
Fraudulent Transfers of Propeity and
of Sceret Trusts. . :

STAMP DUTIES (BENGAL). . .

Mz. PEACOCK postponed the mo-
tion (which stood in the Orders of the
Day) for the third reading of the Bill
“ to amend Regulation X. 1829, of the
Bengal Code (for fhe collection of
Stamp Duties).” e

d

.

MERCHANT SEAMEN.

Mz. CURRIE moved that the Coun-
uil resolve itself into a Committes on
‘the"Bill “ for the amendment of the law
relating to Merchant Seamen;”  and
that the Committee be instructed ,to
consider the Bill in the amended form
in which the Select Committee had
recommended it to be passed.

Agreed to.
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»;t»oS:g?mns Tt 1IN were passed as they | clearances or documents of wome kind,

Section 1V defined the general busi-
" ness of Shipping Masters.

Mg. CURRLE said, he had an amend-
ment to propose in this Section. The
Section was taken from the English
Act, Lut somewhat abridged. In mak-
.ing the necessary alterations, certain
words had inadvettently been omitted,
which he thought it important to retain,

The English Act made it the duty of |’

$Shipping Masters not only £ superintend
'qu’ Fﬁci itate the éngagement and dis-
charge of Seamen, but also “to provide
means for sccuring the presence on
board, at the proper times, of men who
are so engaged.” '

»He now maved that these words be.

added after the word * mentioned” in
the Gth line of the Section.
The motion was carried, and the Sec-
tion as amended then passed.
Sections V to XVI were passed as
they stood. .
~ Section XVII was passed after a ver-
bal amendment. B
Sections XVIII to XXX were passed
as they stood. .. ..., o
Section XXXI prescribed rales regard-
ing the production of agreements and
certificates of competency or service for
Foreign-going ships. -
Mu. CURRIE suid, he had one or
_two smendments to propose in this Sce-
tion, which -bad been ‘suggested by the
Governor of the Straits Settlement, in
consequence of there being no Collectors
- of Customs at the Stations in that Bet-
.tloment. He begged to move the sub-
stitutidn of the following words for the
word “and” in the 33rd line of the
Section :—

.« Orif there be no Collector of Customs,
to the Officer whose duty it is to gruot «
Port-clesrunce.”

Tug CHAIRMAN uked,'w'hnt was
the state of things in the Straits, since
the Clause went on to say:—

« And if any such ship attempts to go to
sew without o clearasice, any such Officer may
detain her intil such certiticate as aforesaid is
produced.” ' :

Who was to detain her?

Mr. CURRIE said, he apprehended
that, in every Port, there was some Offi-
cer whose duty it was to grant Port-

.

without which ships cowld not go to sea.

Mr. (’RANTpsa’u\, that g\?o YPort-
clearance waa required’ at all in the
Straits. .

‘Mr. PEACOCK wmugpgésted n general
provision to the effect that, in places
where there vas no Collector of Custows,
the duties_ imposed_by the Agt au Col-
lectors might be performed by any Officer
appointed by Government. o

Mz, ‘CUI{RIE"WRMNW hig thotion,
observing that the amendment was pro--
posed by the Governor of -the Straita
Settlement, who ought to know what
loeal circumstances required, and stating
that he would make enquirics on tho
subject, and propose such amendments
a8 he might find_ to be neccssary before
the third reading..

Tho Section was
stood. .

Section XXXII was passed after an
amendmen$

Soctions XXXIII to XXXV
passed as they stood. :

then passéd a3 it

IT ‘wero

_ Mu. CURRIE moved tho i:nt@uc-
tion of the following Sections after ‘Sce-
tion XXXVII :— Ty

ALLOTMENT OF WAGES.

« All stipulations for the allotment of any
part of the wages of & Sesman during his ab-
sence,.which are mada ai..the. conunencoment
of the voynge, shall be ipserted in the agree-
ment, and shall state the amounts and tjmos of
the payments to be made.  All wllotment-nntes
shall be in forms sanctioned by the local Go-
vernment, and shall be made for the benefit
only of a relative of the Seawan or some Mew-
ber of his family, to be numed in the note, and
shall bo puyable to the Sl;i‘pplng Master on
account of such relative the Seaman or
Memsber of his family. Such allotment shall
not, in any case, exceed one-third of the wages
of the Scumnan, o :

“ The Owner or any Agent who has aatho.
rized the drawing of an sllotwent-note shall
pay to the Shipping Master, on demand, the
sums allotted by the note, when and ns the
same ure made payable, unloss the Scaman ia
shown in manner hereinafter mentioned to
have forfeited or ceased to be entitled to the

es oub of which the allotment jato be puid ;
m in the event of such sums not being paid
to the Shipping Master on denand, the Ship-
ping Master may sue for and recover them
with costs. The S shall be pr ! to
be duly earning his unless the contrary °
is shown to the sat of the Cont or
Magistrate, either by the official statement of
the change in the Crow, caused by his absence,
made aud signed by the Mnster, as by this Act
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1s required, or by a duly certified copy of some
eu{:;l in ::’:Oﬂicinl Log-book, to the effect that
o has died or left, the Ship, or by a credible
letter from the Master of the Ship io the same
effect, or by such other evidence, of whatever
description, as the Court or Maistrate trying
the case considers suflicicnt to show satisfacto-
rily that the Seaman has ceased to bo entitled
to the wages out of which the allotment is to
be paid. :

“ The Slipping Muster, on receiving any
such sum as'aforesaid, shall puy it over.to the
person named in the allotment-note. All such
ceceipts and payments shall be entered in a
Yook, and all entries in the said book shall be
authenticated by the signature of the Shipping
Mastér, or his Duputy; dhd the siid book shall
be, at all times, open to the inspection of the
parties concerned.”

He said, the reasona for striking out the
Sections relating to allotment of wages
were stated at’ length by the Select
Committee in their Report. ~ They in-
timated at the same time that, possibly,
it might be found advisable to replace
them. The communications since re-
ceived seemed to render it advisable
that they should be replaced ; or rather
that provision should be made for the
allotment of wages on the same princi-

le as was provided forin the existing
iocnl Act, the payment being made
through the Shipping Master. The Sec-
tions, the introduction of which he had
now to move, were taken partly from the
Merchant Shipping Act 1854, and partly
from the Local Act. L

The Sections were severally agreed to. |

Bections . XXXVIII to LIX were
padsed as tlu]:g' stood. =

‘Section LX was passed ‘after a slight
amendment providing. for the case of
the Straits Settlement.

Sections LXI to LXﬁI weke passed
aa they stood. . ,‘
Bection LXIV was passed aftey an

amendment providing for the case of the
Straits Settlement,

Sections LXV to CII were passed as |

they atood. )

Section CIII was passed after an
amendment,. o

Sactions CIV to CXYV, Tables A and

B, and the Preamble and Title, were |

pussed aa they stood.” .l
"The Council having resuried its sit-
ting, the Bill was reported. '

DRAINAGE OF CALCUTTA.

Mr. GRANT said, on the ‘lust oces-
gion u question had “becn put by .the

Mr. Curvie.

LEGISLATIVE COUNCIL.
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Honorable and learned Member who was
absent  to-day ;. on: which .he (Mr.
Grant) had promised to'2btain some
information. It related to what had
been done in the matter of the Drain-
age of Calcutta. The Honorable and
learned Member had referred to the Re-
port of the Messrs. Rendel, and the
Honorable Member for Bengal, be believ-

ed, mentioned that it was ‘expected im-

mediately. He (Mr. Grant) had since
learnt that a lctter bad been received by
the last * Mail, from -which it appesred
very probable that the Report in ques-
tion ‘was on board the steamc= now
expected, .. B S

He had promised to make some en-

quiry as to the expenditure of the money -
which had been set apart. for the . pur-
ll"’”- from’ the. “proceeds of the House

Rate. The following was the informa-
tion which had been kindly furnished to
him on this head : —

Cos
i

Drainage. . _

e -

Collected and set apart speci- .
ally for the purpose, up to
1st September 1858 ... 2,35,600 0o

| Expended in 8tock and Plant, -

Machinery, Brick-field, and :
Engineer’s Establishment.., 1,76,078 0 0

Balance in hand to meet the |

cost of farther Machinery =

ordered out frow England,

‘muking” Bricks; and setting ~ - v oo
up Establivhment -+ . ;69,682 0 0.

Water Supply.
- bomwma
Collected and
1857

set spart for
Ditto for part of 1858 ...

46,000 0 0
Purchase of Land, Excavation .
of Tank, Ghats, and Railing . ' .= -

in Chowringhee e 36,000.0 O

Balance to be sdded to further

Collections for u Tank in

the Northern'Division of the e

Town ~ "7 " e, 11,000 0 O
C e oem g e S -

e

ST AL O R
v~ PILOT COURTS (RENGAL).: ::
" ~ . . L £

Mg. CURRIE moved that the ‘Bill
“to amend the law for the trial of
Officers of the Bengal Pilot Service for
breach of duty” be referred to » Select
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Committee, consisting of Mr. Grant, Sir
James ‘Qutram, Mr. Peacock, and the
Mover.: :

Agreed to. '

-The Council adjourned.

"' Saturday, December 18, 1858,
P;insn‘:ir g0

{ RS BT T S ’
_lell-lon’ble J. P, Grant, it the¢ Chair. -
Hon'ble Lieut.Gen. [P, W. LeGeyt, Esq., .
Sir J. Outrami, ~ | I, B, Harington, Eeq.,’
Hon’ble H. Ricketts, ms .

Hon’ble B. Peacock, H. Forbes, Esq.
DELHI TERRITORY ; RYOTWAR - AR-
~REARS (MADRAS PRESIDENCY); AND
gEﬁ)KDIANSHlP OF MINORS (BEN-

~ Tux PRESIDENT read Messages
informing the Legislative Council that
the Governor-General had aasented to
the Bill “to repeal Regulation V. 1832
of the Bengal Code, and to make certain
provisions rendered vecesgary by the
transfer of the Delhi Territory ;to the
administration of the , Chief Commis-
sioner of the Punjab ;" the Bill “ for the
better recovery of arrears of Revenue
under Ryotwar Settlements in the Ma-
dras Presidency ;" . and  the Bill “ for
making better provision for the care of
the ‘persons and property of Minors
in the Presidency of Fort William in
Bengal.”

OATHS AND AFFIRMATIONS.

Tux CLERK presented to the Coun-
cil a Petition from Mr. Macleod Wylie,
Barrister-at-Law, praying that the Coun-
cil will not pass the Bill “ concerning
Oaths and Affirmations,” but will, on
the contrary, abolish all oaths and so-
lemn affirmations in judicial proceed-
ings, and pass & law to provide a sum-
mary punishment for perjury, and such
other laws as experience may suggest
for the discouragement of existing mal-
practices of a like natyre.

M. FORBES moved that the above
Petition be printed.

Agreed to.
Tix CLERK reported to the Coun-

cil that he had received a communica-
tion from the Sccretary to the Govern-

[Decemnzr 18, 1858.]
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ment of the North-Wester Provinees,
forwarding copies ‘of letters addressed to
the Suddcr Court and the Sudder Board
of Revenue on the subject of judicial
oaths and affirmations.

Mg, FORBES moved that the above
communication lie upon the table.

Agreed to.
FRAUDULENT TRANSFERS.

" Mz."PEACOCK (in the abeence of
Sir Arthur Buller) postponed the first
reading of & Bill for the punishment of
Fraudulent Transfers- of Property and
of Secret Trusts.

NABOB OF SURAT.

Mr. LeGEYT moved the second
reading of the Bill “to amend Act.
XVIIT of 1848 (for the Administration
of the Eatate of the late Nabob of Su-
rat, and to continue privileges to his
family).” k o

The motion was carried, and the Bill
reed a second time.

. STAMP DUTIES (BENGAL).

On the Order of the Day for the third
reading of the Bill “ to amend Regu-
lution gX 1829 of the Bengal Code,”
(for the oollection of “Stamp Duties)
being read— i ’

Mg, PEACOCK moved that the Bill
be re-comiitfed to's Committee of the
whole Coundil, for thé purpose’bf coni-
dering a proposed smendment therein. !

to.

2. PEACOCK said, nince giving
notice of amendments in Sectiorr 111 of
this Bill, he had spoken to his Honora-
ble friend on his right (Mr. Harington),
and it appeared to them that, under the
Section a8 it would stand if amended
as proposed, & review of judgment
would necessarily be admi on’ the
application of any party considering
himself injured by the decision of ‘@
Court by which any deed, instrument,
or document: was rejected upon the
ground that the same was not stamped
within the meaning of the Rule which
this Act proposed to repcal. He would
not, therefore, move the amendment in
the precise terms proposed, but he would
move an amendment by which it would
be left to the Judge to grant or not
the application for & review. Unlcss he





