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mittee on the Bill # for the amendment
of the Law relating to Merchant Sva-
men.”

Agreed to.
LUNATIC ASYLUMS.

Mr. CURRIE moved that Mr.
Forbes be added to the Select Commit-
tee on the Bill “relating to Lunatic
Asylums

Agreed to.

ESTATES OF LUNATICS (MOFUSSIL).

Ma. CURRIE moved that Mr. Forbes
be ndded to the Select Committee on
the Bill “to mnke better provision for
the care of the Eastates of Lunatics
not subject to. the jurisdiction of Her
Majesty’s Courts of Judicature.”

Agreed to.

COTTON FRAUDS (BOMBAY).

Mr. LEGEYT moved that Mr, Forbes
bhe added to the Select Committee on
the Bill “for the better suppression of
Fraude in the Cotton-trade in the Pre-
sidency of Bombay.”

Agreed to.

The Oouncil then adjourned, on the
motion of Mr. Grunt.

Saturday, June 5, 1858.
PRESENT :
The Hon'ble the Chief Justice, Vwe-]’ruident,
in the Chair.

Hon J. P. Grant, P. W, LeGeyt, Eeq.,
Hon. Major QGeneral | E. Currie, Eaq,,
8ir James Outram, | H. B, Hnrington, Heq.,
an

Hon. B. Peacock,
Hon. H. Ricketts, H. Forbes, Esq.

CIVIL PROCEDURE.

Tae CLERK presented to the Coun
cil a Petition from Inhabitants of Dacea
offering suggestions for improving the
Procedure of the Civil Courts.

Mz. CURRIE moved thiat the Pe-
tition be referred to the Scled Com-
mittees on the Billa for simplifying the
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Procedure of the Courts of Civil Judi-
cature of the Kast India Company.
Agreed to.

RECOVERY OF RENTS (BENGAL).

Tue CLERK also presented a Peti-
tion from land-holders and others resid-
ing in Dacea relative to the Bill “ to
amend the law reluting to the recovery
of Rent in the Presidency of Iort
William in Bengal.”

Mg. CURRIE moved that the Peti-
tion be referred to the Select Committee
on the Bill,

Agreed to.

ESTATE OF THE LATE NABOB OF THE
CARNATIC.

Tae CLERK also presented a Poti-
tion from certain creditors of the late
Nubob of the Carnatic, praying for
an amendment of Section XV of the
Bill “to provide for the administra-
tion of the Estate and for the pay-
ment of the debts of the late Nabob of
the Carnatic.”

Mz. PEACOCK moved that the Peti-
tion be referred to the Select Committee
on the Bill,

Agreed to.

OFFENCES AGAINST THE STATE.
Tne CLERK reported to the Coun-

cil that e had received a communica-
tion from the Secretary to the Govern-
went of India in the Home Depart-
ment, forwarding papers relative to the
trial of the Zemindar of Pachete, with
a view to the amendment of the law -
garding preparations for levying war
against the State.

RESTORATION OF POSSESSION OF
LANDS—AND REGULATION OF NaA-
TIVE PASSENGEU BHIPS,

Tae VICE-PRESIDENT read Mes-
sages informing the Legislative Couu-
cil that the Governor General had as-
sented to the Bill “ to fucilitate the re-
covery of land und other real property
of which possession may have been
wrongfully taken during the recent dis-
turbances in the North-Western Pro-
vinoes of the Presidency of Bengal;”
and the Bill “ for the regulution of Na-
tive Passenger Ships and of Steam Vea-
sels intended to convey passengers on
coasting voyages.”
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OFFENCES AGAINST THE STATE,

Mzr. PEACOCK moved the first
reading of a Bill “to make further
provision for the trial and punishment
of offences against the State.” He
snid, the papers relaling to the trinl
of the Zemindar of Pachete had been
laid on the table, with & recommen-
dation from the Governmen$ of India
that the law relating to offences
agnainst the State should be amended.
It was nobt his intention to make any
rvemarks on that trial; but it appeared
to him that the resnlt shewed that
the existivg law required amendment,
According 1o the Commissioner before
whom the trial was held, there was no
doubt that the Zemindar of Pachete
was in a state of disaffection. He had
collected arms, ammunition, and men;
he had sworn his followers to secrecy,
and had sent improper and insulting
letters to Officers of Government. It
was not for him (Mr. Peacock) to con-
sider what conclusion might have been
drawn from these acts if the question
hal been with what intent the Zemin-
dar had cotlected these arms, ammuni-
tion, and men. The question before
the Commissioner was, had he levied
war against the State, or had he con-
spired to do sof Levying war, and
conspiring to levy war against the
Btate, were the charges upon which he
was indicted ; and the (ommissioner
stated that, upon the evidence, lie could
not come to the conclusion that he wus
guilty of those charges. If somnpassing
to levy war, like compassing the King’s
death, accompanied by an overt act,
had been an offence, then there might
have been another question for the
Commissioner to determine. Although
the prisoner had not been proved to
have actually levied war, or to have
entered into a conspiracy to levy war
against the State, still his having col-
lected arms, ammunition, and men—
his having written and sent insulting
and offensive letters to Goverument
Officers—and his having admini~tered
an oath to his followers not to disclose
anything that took place in their pre-
sence, would have been facts upon which
the Commissioner could have determined
the question of his intention. By the
Jaw of Englund as it stood under the
Statute 25 of Edward 11[., compassing

[June 5, 1858.]

Qffences Bill, 242

or imagining the King's death was an
act of treason: the act of levying war
against the King was also treason;
but & mere iutention to levy war was
not treason. The collecting of arms,
ammuuition, and men for the purpose
of killing the King, was an overt act
of compussing the death of the King,
and ‘was treason. But collecting arms,
ammunition, and men with the inten-
tion of levying war, was not treason,
unless war was actually levied. The
mere intention, in short, to levy war,
though accompanied by an overt act,
was not an act of rebellion or treason.
The law was amended by 11 and 12
Vie. 0. 12, 8. 8, which made it
felony to compass the levying of war,
and rendered the offence punishable
with transportation for life, if the ohject
was one of thuse mentioned in the
Stabute, The words of the Section were
as follows :—

“And be it enacted that, if any person
whatevor, after tho passing of this Iot, shall,
within the United Kingdom or without, com-
pass, imagine, invent, devise, or intend to
deprive or depose our most gradious Lady the
Queen, her hetrs, or successors, from the style,
honor, or royal name of the Imperial Orown
of the United Kingdom, or of any of Her
Majesty's dominions and countries, or to lovy
war’—that waa to say, or shull compass, ima.
gine, or intend to lovy wur—* against Her
Majesty, her heirs, or successors, within auy
?m-t. of the United Kingdom, in order by
orco or constraint to cowpol her or thom to
change her or their measurvs or counsols, or
in order to put any force or conatruint upon,
or in order to intimidate or overawe both
Touses or eithor House of Purlisnont, or to
move any foreigner or stranger with foros to
invade the United Kingdom, or any other of
Hor Majesty's dominions or countries under
the obeisance of Her BMajesty, her heirs, or
successors, and such compasuings, inagina-
tions, inventions, dovioes, or inteutions, or
any of them, shall oxpress, utter, or duclure,
by publishing any printing or writing, or by
open and advised speaking, or by uny overt
act or deed, every person so offending shall
be guilty of felony, and being convicted thore-
of, shuil be liable, at tho discretion of the
Court, to be transported beyond tho seas for
the term of his or her natural life, or for any
term not less than seven years, or to be im-
prisoned for any term not uxceeding two years,
with or without hurd labor, as the Court shall

direct.”
Section VII declared as follows :—

“ Prqgided also, and be it onsoted that, if
the facts or matters alleged in an Indictment
for any felony under this Act shall amount in
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Law to trénson, such Todictment shall not by
reason thereof be desmed void, erroneous, or
defective ; and if the facts or matters proved
on the trial of any person indicted for sny
felony under this Act shall amouut to treason,
such peeson shall not, by reason thereof, be
entitled to be acquitted of such felony : but no
person tried for suoh felony, shall be afterwards
prosccuted for treason upon the same facts.”

What he proposed waa to make it an
offunce to collect arms, ammaunition, or
men with the intention of levying war
agninst the State, or of being prepared to
levy such war, and to make the offence
punishable in the same manner as the
offence of actually levying war. Under
this Bill, the collection of arms, ammu-
nition,and men for the purpose of levying
war would be punishable 1f it should be
proved to be the intention of the of-
fender eithér to levy war against the
State, or to be in a stute of preparation
to levy such war if chances ehould turn
up in his favor. Had that been the
law at present, the Commissioner who
tried the Zemindar of Pachete might
probably have come to the conclusion
that his.object in cullecting arme, am-
muuition, and men, was either to levy
war against the State, or that he might
be prepared to do so if & favorable op-
portunity should occur. The fact of his
administering an oath of secrecy was
strong evidence to shew that his inten-
tion was not merely to provide for his
own defence, or to render assistance to
the East India Company. The Bill
enacted that, if any person, owing alle-
giance tn the British Government,
should collect arms, ammunition, and
men, or otherwise prepare to levy war,
with the intention either of levying war,
or ot being prepared to levy war against
the Queen or the Government of the
East India Company, he should be
liable, upon conviction, to the punish-
ment of death, or to the punishment of
transportation for life, or of imprison-
ment with hard labor for any term not
exczeding fourteen years; and should
also forfeit his property and effucts of
whatever desceription. These were the
punishments provided by Section I of
Act XT of 1867 for rebellion, or waging
war against the Government. The mere
fact of an individual collecting arms,
ammunition, and men, with the view,
not of protecting himsel!, or of assisting
the Government, but of levyi¥g war
against the Government, or of being in

Mr. Peacock

 proposed in this Bill.

a state of preparation to do so whenever
an opportunity might offer, was an
vffence almost as dangerous to the Stute
as the nactual levying of war, and he
thought that it was not going too far
to render it liable to the same punish-
ment.

Section II of the Bill was directed
against the harboring or concealing of
offenders, and provided the same pun.
ishment as Section II of the existing
Aot.

He also proposed to make misprision
an offence. The Bill provided that, if
any person, having knowledge of the
commission by another of any of the
offences mentioned in Section I of Act
XI of 1857, or in Section I of this Act,
should conceal the fact, or neglect to
make it known to the Government or
to the local judicial authorities, he
should be liable to imprisonment for
any term not exceeding seven years, and
also to fine, This was & very important
Section. Persons were not to conceal
offences against the State. Such con-
cealinent was an offence punishable by
the law of England; he believed it
was also punishable by the laws of other
countries : it was certainly punishable
by the law of America, which provided
the same punishment for it as that
There was a
Clause in the Penal Code for punishing
misprision of offences against the State.
He had not exactly followed that Clause,
becauss he was not certain that the
Select Committee sitting on the Penal
Code might not think it necessary to
amend it before they reported upon the
Code to the Council.

The Bill was read a first time.

INSTITUTION OF SUITS AND APPEALS
(N. W. PROVINCES).

Mr. HARINGTON moved the
second reading of the Bill “for the
relief of persons who, in consequence of
the receut disturbances, may have been
prevented from instituting or prosecut-
ing suits or appeals in the Courts of the
Nortl~Western Provinces within the
period allowed by law.”

Me. RICKEITS said, if only for
the sake of consistency,and lest it should
be supposed that the Honorable Mem-
ber for the North-Western Provinces
had convinced him that the view he
expressed the other duy in this Council
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was visionary and unsuited to the con-
dition of the times, it behoved him to
say that he disapproved of the little Bill
now before the Council just as much as
he disapproved of the lttle Bill intro-
duced some weeks ago. He wished
that the Honorable Member would
a’ once sny how many more of these
little Bills he had in his portfolio. He
must have others ; for he (Mr. Ricketts)
learnt that, so long ago as the 5th of
March last, the Chief Commissioner of
the Punjab issued a Circular Order
stating that he had resolved that

‘‘gvery community, section of community, or
individual who m:ly have plundered or destroy-
ed property, real or onal, belonging
to European British sul ércu, or European
foreigners, or to Native Cliristians, or to the
Natives of the country who threw in their lot
with us, shall be made to pay the value of tho
same to the utmost of his or their meaus, anud
within the earliest reasonable period.”

The Chief Commissioner had also
resolved that it should “be the duty
of the local authorities to ascer-
tain summarily and estimate fairly the
vulue of the property plundered or
destroyed, under whatsoever circum-
stances.” These rules had been issusd
upwards of three months ago for the
Provinces of the North-West which
were transferred to the administration
of the Punjab. That which was good
for the Provinoes transferred, must also
be good for the Provinces not transfer-
red; and he (Mr. Ricketts) supposed
that the Honorable Member must
have a Bill somewhere for plicing the
lutter on the same footing in this re-
gpect. [t could not, he thought, be good
that the Natives of the country should
see a system such as that he had just
read in force in the Provinces transfer-
ved, and nothing of the kind provided
for the untransferred Districts. He
must suppose, therefore, that the Ho-
norable Member had another special
Bill in store ; and if this was to go on,
we should, for many months to come,
have the Honorable Member, like
Oliver, constantly asking for more.
He knew that the Honorable Member
would not take his advice; but, never-
theless, feeling strongly on tho subject
a8 he did, he considered it his duty to
tender it. Fis advice was that the
Honorable Member should introduce a
Bill of this nature :—
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* A Bill to enlarge the powers of the Govern-
ment of the North-Western Provinces.

“It shall be lawful for the Government of
the North-Weatern Provinces, anything con-
tained in any Regulation or Act notwith-
standing, to remedy genernlly, by sucl moans
and in such manner as may be considered
suitable, any losses or injuries suffered by
individuals, or communities, or by the State,
in the late disturbancos in those Proviuces :
and it shall be lawful for the amid Gouvern-
ment to amend or suspend any part of the
oxisting Codo of Procedure in the Civil and
Criminal Courts, and to alter the constitution,
jurisdiction, and powers of nny of the Civil,
Criminal, and Revenue Courts of those Pro-
vinces, and to vest any European or Native
Officers of Police witli such powers ss from
time to time may appoar needful.”

Armed with such an Act as that, the
Executive Government might forges
altogether that the Legislative Council
existed ; and he thought it might be well
that, for a tiine, its existence should be
forgotten. He was aware that the Ho-
norable Member and his friends &t
Allababad were wedded to the system
which now existed in the North-Western
Provinces, and that they felt approhen-
sive lest any general measure of the
kind he recommended, should be con-
strued as implying that the system had
broken down. He saw no resson for
any sensitiveness or any anxiety on that
point, though he perceived, from the
pupers received by the last Mail, that
high authorities in England were al-
ready beginning to speak of the expe-
diency of introducing into the North-
Western Provinces the systum which
had been introduced with 8o much
advantage into the Puujab, They said:—

¢ In our earlier administration of India, we
wore ignorant of the genius and character of
its people. We gave to them an elaborate and
complex aystem of Judicature which they did
not understand, much less opprociato, and
which has raised up a host of native attorneys,
and encournged perjury aud corruption in the
Courts. Wlat the Natives of India desired
and did understand, was a system like that
which had been introduced nto the Punjab,
Pegue, and our newly-acquired territuries.
They did not understand that division of au-
thority under which the Magistrate oould go
farther than the Colleotor, aud the Judge go
farther than the Magistrate; and, to use an
old-fashioned maxim, they preferred speedy
injustice to tardy juatice,”

He believed that they did; that
speedy justice was quite as desirable in
the North-Western Provinces as in thoe
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Punjab; and he would enable the Ex-
ecutive Government of those Provinces
to administer speedy justice, by enacting
such sn Act as he had read.

Mgz. PEACOCK asked if the Honor-
able Member made any motion on the

subject. )
Mge. RICKETTS replied that he did

not.

Mr. PEACOCK said, he understood
the Honorable Member to recommend
the Honorable Member on his right (Mr.
Hurington) to bring in a Bill to autho-
rize the Government of the North-
Western Provinces to pass such laus
as it should think necessary for the pur-
pose of ensuring speedy justice to the
inhabitants, and of rectilying defects in
the present laws and administration.
As the Honorable Member had only very
lntely become u Member of the Legis-
lutive Council, he might possibly be
excused for not having thoroughly stu-
died its constitution. Had he so stu-

died it, he would have known that the
Legislative Council had no power to
pass any such Act as that which he re-
commended. No- Executive Govern-
ment in India had power to make Laws
or Regulations; and it was not compe-
tent to this Council to give them such
power. All Laws passed in India raust
be considired and passed by this assem-
bly, and must receive the assent of the
Governor General. The Charter Act
8 and 4 Wm., IV, ¢. 85, under
which the Council sat, contained provi-
sions to this cffect ; and he thought it
right to call the attention of the Hon-
orable Member to them, because, when
the Honorable Member publicly ex-
prersed opinious of this nature, he
thought it right that Loth he and the
Publie should understand the position
in which the Council was placcd. It was
useless to tell the Council that the
Licutenunt-Governorof the North-West-
ern Proviuces ought to Le empowered
to pass Laws for providing speedy justice
inthose Province, and for other matters,
when the Council had no authority to
give the Lieutenant-Governor any such
power. The Sections of the Statute to
which he alluded, were Sectiong X LIIT
and LXX. Section XLIII enacted as
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or altering any Laws or ulatio

now in fongee o{- hereafter to be in fz:c:-v hi:w:]er
eaid territories or any part thereof, ang zw
make Laws and ulations for all'pmwno
whether British or Nativo, foreignery or onners'
and for all Courts of justice whether est:'
blished by His Maujosty’s Charters op Other.
wiss, and the jurisdiotion thereof, and for ali
pleces and things whatsoever withiy and
throughout the whole and evory part of yj,,
said territories and for all servants of the anid
Company within the dominions of Princ
and States in alliance with the said Cowpany;
savo and except that the ssid Governor Q.
neral in Council shall not have the power of
making auy Laws or Regulations which shg))
in any way repeal, vary, suspend, or affect any
of the provisions of this Act.”

Now, the provisions here reforred to,
were provisions which gave to the Gover-
nor-General in Council the power of mak-
ing Laws, but the same Statute withheld
that power from the local Governments,
So far, indeed, had Parliament gone in
this particular that it hud provided that,
when the QGovernor General left the
Presidency unaccompanied by any Mem-
ber of the Council of India, the Legisla-
tive Council might authorize him to
exercige all the powers which might le
exercised by the Governor General in
Council, except the power of making
Laws or Regulations. Consequently,
this Council could not vest even the
Governor General himself with power
to make Laws. If the Governor General
wished to muko any Law, he must sit
in this assembly. While absent at
Alluhubad or wlsewhere, he could give
his assent to Bille pnssed by this Coun-
cil; but he could not pass any Law
whatever. 'The Section in the Charter
Act which provided this, was Section
LXX, It rad:—

“Whenever the Governor Goneral in Coun-
cil shall declare it is expedient that the Go-
vernor Gencral should visit any part of India
unaccompanied by any Member or Members
of the Louncil of India, it shiall be lawful for
the Governor General in Council, previous to
the departure of the Governor General, to
nominate some Member of the Council to be
its President, in whom, during the Governur
General's absence from the Presidency of Fort
William, the powers of the Governor Ge-
neral in assemblies of the Council, shall be

osed : and it shall be lawful in every such
cuse for the Governor Genoral in Council, by

follows :—

*“And bo it enucted that the said Governo
General in Couucil shall haye powor to mnk:
Laws and Regulatious for repesling, amending,

Ay, Rickelts

& Law or Regulation for that purpose to be
made, to authorizo the Governor Genarsl alone
to exorcise all or any of the powers which
1ight be exercised by the Governor Gonersl
in Council, exoept the powor of making Laws
or Regulations,’
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Therefore, it was not competent to
this Council to give the Governor Ge-
neral himself the power of making Laws
and Regulations. The Governor Go-
neral was at present administering the
Executive Government of the North-
Western Provinces. If the Council
could not give the power of makiug
Laws and Regulations to the Governor
General as Governor General, surely it
could not give it to bhim as Lieutenant-
Governor or Governor of the North-
‘Western Provinees; aud if it could not
give it to him in either of those capa-
cities, could it give it to any inferior
Officer who might be appointed Iieute-
nant-Governor of the North-Western
Provinces? He (Mr, PeAcock) ap-
prehended that the intention of the
Charter Act was that no one, whether
Governor General, or Governor of a
Presidency, or Licutenant-Governor, or
Chief Commissioner, should have the
power of making Laws. This Council
had no power to puss any Law alter-
ing the provisions of the Charter
Act, and it could not authorize either
the Governor General himself or any
other person to make Laws. Conse-
quently, to advise the Honorable Mem-
ber for the North-Western Provinces
to propose a Bill which should autho-
rize the Kxecutive Governmeunt of the
North-Western Provinces to pass such
liaws a8 it should considor expedient,
was to advise him to propose a measure
which the Council must instantaneously
reject as opposed.to one of the funda-
mental priuciples of its coustitution.
If the Honorable Member opposite
(Mr. Ricketts) thought thut the Churter
Act did not restrict the power of mak-
ing Laws to the Legislative Council,
he (Mr. Peacock) would recommend
him to read the Desputch which was
reeeived by the Government of India
from the Honoruble Court of Directors
in 1834, shortly after the passing of
the Charter Acet. That Despatoh point-
ed out the powers and duties of the
Governor General in Council in regurd
to making Laws, and exprussly staled
that the whole responeilility for every
Law that might be pussed, rested upon
the Governor General in Council. Was
this Council to authorize the Licute-
nant-Governor of the North-Western
Provinees, or the Governor of any
Presidoncy, or the Chief- Commissioner
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or Commissioner of any Province, to
make any Laws he pleased, and leave
the Governor General in Council res-
ponsible for them ? For his own part,
he could not lor & moment reriously
think of attempting to vest legisla-
tive functions 1u any person, however
high lis rank, or huwever competent
he might be for the duty, in violation
of tho express provisions of the Char-
ter Act, and of the constitution of this
Council. If it was desirable that pow-
ers of legislution should be given to
the Executive Governments, they would,
doubtless, be given by Pwliament;
but let not any Honorable Member
be constantly talking in this Council
of things that ought to be doue by
the Council when the Council had no
power to do them. If the Honorable
Member opposite (Mr. Ricketts) renlly
thought that the Kxecutive Govern-
inent of the North-Western Provinces
should be authorized to legislate and
to alter at its own discretion the
Civil and Criminal judicature in those
Provinces, why, instend of advising
another Member to bring in a Bill
for the purpose, did he not bring one
in himself? It was perfectly open
to him to introduce a Bill suspending
the operation of all the Regulations
now iu force, and declaring the whole
of the North-Western Provinees to
Le non-Kegulation Provinces, It was
quite competent to the Honorable
Member to propose it; and then he
would have an opportunity of taking
the opinion of the Council upon his
project, and sesing how far thu Council
wenb along with him in his views. But
before the Honorable Member proposed
to authorize the person admiuistering
the Executive Govermment of the North-
Western Proviuces to legi-late for those
Provinces, he would earnestly recom-
mend him to study the Clauses of the
Charter Act to which he had referred
him, and the Despateh of the Honora-
ble Court of Directors to which he had
dirccted his attention, The Despatch
was a most excellent one, well worthy
of being studied; and it laid down
clearly and definitively the rules and
principles by which the Governor Gene-
ral in Council should bo guided in act-
ing upon the powers of legislation vested
in him by the Charter Act.

Mr. HARINGTON said, the op-
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position offered by the Honorable Mem-
ber of Council opposite (Mr. Licketts)
to the Bill which he hud asked the
Council to read this day a second time,
had vot taken him by surprise. Indeed,
he might say that, from what had fallen
from the Honorable Member on the
occasion of his addressing the Council
for the first time after taking his seat, he
had fully anticipated that the Honorable
Member would make the same objection
to the Bill now proposed to be passed as
was made by him to the measure then
under discussion, and which, having re-
ceived the assent of the Right Homnor-
able the Governor General, as intimated
to the Council at the commencement of
this day’s proceedings, had become
Law--namely, that it was piecemenl le-
gislation. But although the opposition
which the Bill now before the Council
had met with from the Honorable Mem-
ber was not altogether unexpeoted, he
must be permitted to express some de-
gree of astonishment at the silence which
had been maintained by the Honorable
Mermber up to thistimesince the delivery
of the speech $0 which he had referred.
In that speech, the Honorable Member
had told theCouncil that the condition of
the North-Western Provinces was such
that it did not appear to him possible
that any Act which might apply to one
or two Districts, would be applicable to
all, and that he should much prefer
either that the powers of the Governor
of the North-Western Provinces should
be enlarged, or that the operation of the
Regulations in those Provinces should
be suspended for a term.  Entertaining
these views, he certainly thought that,
as suggested by the Honorable and
learned Member of Council on his left
(Mr. Pencock), the Honorable Member,
instead of confining himself to an ab-
stract declaration of his opinion as to
the course which it might be proper to
pursue, should himself, in this interval
of upwards of a month, have brought in
a Bill embodying his views, in order
that he might take the sense of the
Council upon them, and ascertain how
far they were prepared to go along with
him. He could not perceive that any
advantage could avise from a mere con-
fession of faith, if he might so speak,
such as was made by the Hororable
Member on the ocension of his first ad-
dressing the Council; while, if the Ho-

2AMr. Harington
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norable Member’s views were correct,
and if he had hit upon a suitable reme.
dy for the existing state of things in the
North-Western Provinoes, there could
be no doubt that much practical good
would result from their being made the
subject of legislation, and from proper
measures being taken for their enforce-
ment. Of what use, he would ask, were
the Honorable Member's views if they
were to appear only on the printed re-
cord of the Council’a Proceedings, or in
the oolumns of the public prints?
It was from their application, if just,
and not from the expression of thom
merely, that the peopYe at large would
benefis.

His Hoflorable and learned friend on
his le!t had so fully and conclusively
auswered that part of the Honorable
Member's speech in which he had re-
commended hin to bring ina Bill to do
that which his Honorable and learnorl
friend had pointed out could not legally
be done, that he considered it quite un-
necessary to trouble the Council with
any further remarks on the subject.

The Honorable Member wished to
know whether he had any more mall
Bills of the same character as that be-
fore the Council in his portfolio, and if
80, how many ? The Honorable Mem-
ber would ba glad to learn that he had
no more Bills arising out of the present
state of’ the country in hand, and that,
moreover, he did not anticipate that, in
80 far as the Civil Courts in the North-
Western Provinces were concerned, it
would be neocssary to have recourse to
any further legislation uutil the Couneil
were called npon to pass the Codv of
Civil Procedure, which was now rapidly
going through Committee, and would,
he hoped, soon become Law.

The Honorable Member charged him
and his friends at Allahabad with beiug
so wedded to the present system that
they would vonseut to no change. On
what suthority, or on what grounds he
had brought forward this churge, or
who wore the friends to whom the Hon-
orable Member alluded, he had no ides;
but if the Honorable Member would
refer to the proceedings of Government
for the year 1854, he would find that
ho was culled down to Calcutta in that
year to take part with Mr. Mills, who,
for some time, had a seat in this Coun-
cil, in drawing up a Code of Civil Pro-
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cedurs, and that they had proposed a
large and sweeping measure of reform
which appeared to them well calculated
to secure the objeot so enrnestly advo-
ceted by the Honorable Member of
Couancil—namely, the speedy and effici-
ent administration of justice in our
Civil Courts. They had also drawn
up a Dill empowering the Government
to cstablish Courts of Small Causcs
throughout India. It was no fault of
his that the measures proposed by
Mr. Mills and himself had not been
adopted. To himsell, it had, for some
time, been a subject of regret that the
Bill for establishing Courts of Small
Cuuses, which had been carefully consi-
dered and amended by a Committee of
the Council, bad not been passed into Law
loug ago. It was still before the Council,
and he should cordially support any mo-
tion for passing it.

The Honorable Member seemed to
suppose that the Bill under discussion
had originated with him ; but such was
not the case. As noticed in his remarks
when he moved the firat reading of the
Bill, he had received a communication
from the Government of the North-
Western Provinces, accompanied by a
Report from the Sudder Court at Agra,
in which he was requested to adopt the
necessary measures for bringing in a Bill
to meet the objects specified in the Sud-
der Court’s letter. The present Bill
was framed in ounsequence of those
directions; and as the Honorable Mem-
ber of Couneil opposite, though he ob-
jected to the Bill, had brought forward
no specific motion, it only remained lor
him (Mr. Harington) to express a hope
that the Council would allow it to be
read n second time.

The Motion for the second reading of
the Bill was carried, aud the Bill read
a second time,

CONTINUANCE OF CERTAIN PRIVI.
LEGES T0 THE FAMILY, &o. OF THE
LATE NABOB OF THE CARNATIC.

Mz, FORBES moved the second
reading of the Bill * to continue certain
privileges and immunities to the family
und retainers of the late Nabob of the
Carnatic.”

The Motion was carried, and the Bill
read a second time.
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EKURNOOL.

Me. FORBES moved that the Bill
“for bringing the District of Kurnool
under the Laws of the Presidency of Fort
St. George” be now read a third time
und passed,

The Motion was carried, and the Bill
read a third time.

MUNICIPAL ASSESSMENT (BOMBAY). -

Mr. LEGEYT moved that the Bill
“for appointing Municipal Commission-
ers and for raising a Fund for Muuici-
pal purposes in the Town of Bombay”
be referred back to a Select Committes
consisting of Mr. Currie, Mr. Forbes,
and the Mover, and that the Committee
be instructed to take into consideration
A communication on the subject recent.
ly roceived by him from the Govern-
ment of Bombay, and to propose such
further amendments in the Bill as
may appear to them to be necessary.

He snid he would briefly expluin his
object in wishing to adopt this course.
On the 27th of February last, the Bom-
bay Mumcipal Bill was ordered to be
republished, and to be brought up for
re-cousideration after five weeks.

He had not been uble to bring the
matter forward again at the expiration
of five weeks, On the 18th of Marceh,
he received a cominuniontion from the
Government of Bombay requesting that
further procecdings might be suspend-
ed, in order thut the Government might
consider the amendments made in the
Bill Ly the Sclect Committee and
adopted by the Council, but which, in
some respects, did not seem to meot tie
views of the Government or the Bench
of Justices. The communication from
the Government of Bombay referred to
in his motion, he reccived only yester-
day. He found that the Guvernment
and the Bench of Justices did not agree
to several of the alterations made in
the Bill, particularly to those which
related to the constitution of the Muni-
cipal Body ; moreover, great annoyance
was felt by the Justices at the proposal
to take the control of the public works
out of their hands. It was the wish of the
Government of Borabay to go as much
us possible hand in hand with the Bench
of g ustices, in this matter. Therecovery
of large sums advanced by-the Govern-

8
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:;cuta(i):ed bgtween the Justices and the

ent., Under these ciroum-
g;x::;:,m he thought that the Bill should
undergo some reconsideration, and pro-
bably it would be better that such re-
consideration should be had in Select
Committee, than in a Committee of the
ole Council.
WhAl':er some discussion as to whe-
ther the course proposed was regular,
this Bill having been settled in & Com-
mittee of the whole Council, M'n.
LEGEYT, with the leave of the Council,
withdrew his motion, stating that he
would consider the several suggestions
just made, and move or give notice of
motion next Saturday.

Pt
‘INSTITUTION OF SUITS AND APPEALS
(N. W. PROVINCES).

Mr. HARINGTON moved that the
Bill *for the relief of persons who, in
consequence of the recent disturbances,
may have been prevented from institut-
ing or prosecuting suite or appesls in the
Courts of the Nurth-Western Provinces
within the period allowed by law” be
referred to a Select Committee cousist-
ing of Mr. LeGeyt, Mr. Currie, and the
Mover.

Agreed to.

Mr. HARINGTON moved that
th:e Standing Orders be suspended to en-
able the Select Committee to present
their Report within oue month.

Me. FORBES seconded the Motion,
which was then agreed to.

CONTINUANCE OF CERTAIN PRIVI.
LEGES TO THE FAMILY, &c. OF THE
LATE NABOB OF THE CARNATIO.

Mz. FORBES moved that the Bill
“ o continue certain privileges and im-
munities to the family and retainers
of the late Nabob of the Carnatic”
be referred to a Select Committee con-
sisting of Mr. Peacock, Mr. Harington,
and the Mover.

Agreed to.

KURNOOL.

Mz. FORBES moved that Mr. Rick-
etts be requested to take the Bll * for
bringing the District of Kurnool under
the Laws of the Presidency of Fort S¢.
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order that it might be submitted to the

Governor General for his assent.
Agreed to.

INSTITUTION OF S8UITS AND APPEALS
(N. W. PROVINCES).

Mg. HARINGTON moved that the
Select Committee on the Bill “for the
relief of persons who, in consequence of
the recent disturbances, may lave been
prevented from instituting or prosecut-
ing suits or appeals in the Courts of the
North-Western Provinoes within the
period allowed by law” be instructed
to present their Report within one

month.
Agreed to.

ENSION OF SUITS AGAINST THE
sg‘sfMILY. &o. OF THE LATE NABOB
OF THE COARNATIC.

Mn. PEACOCK moved that the
Standing Orders be suspended to enable
him to bring in and proceed with a Bill
“ o continue for six months the privi-
leges granted by Act 1 of 1844 to cer-
tain members of the family, household,
and retinue of his late Highness the
Nabob of the Carnatic.” In doing a0,
hie said the Council had already, by its
vote on the Motion for the second read-
ing of the Bill introduced by the Ho-
norable Member for Madras on Saturday
last, adopted the principle that the pri-
vileges and immunities conferred by
Act I of 1844 on the family and re-
tainers of the late Nabob of the Carna-
tic should be cuntinued to them. It
had not been thought right to suspend
the Standing Orders for the pnssing of
that Bill, because, as it affected the pri-
vate interests of the creditors of the
Nabob, and was not a mere temporary
Act, it was but fair that the creditors
should have an opportunity of pointing
out any objections which they might
have to offer against the measure. Last
year, this Council passed an Act—XVIII
of 1857—allowing one year to the fami-
ly and retainers of the late Nabob of the
Carnatio for the purpose of appealing
against the decision of the gupreme
Court of Madras, which declared Act I
of 1844 to have ceased to have effect in
consequence of the death of the Nabob.
That Act would expire on the 4th of
next month; and from that date, the

George’’ to the President in Council, in
Mr. LeGeyt

family and retainers of the late Nabob,
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it no other measure were adopted, would
be liable to be sued and imprisoned. It
did not appear to him expedient that,
after hiaving affirmed the principle that
the exemption given by Act I of 1844
should be continued to certain mombers
of the family of the Inte Nabob for life,
the Council should leave them to be
sued and arrested between the 4th of
July and the time when it would have
an opportunity of fully discussing the
Bill which had just been read n second
time. No appeal could now be brought
under Act XVIII of 1857 against the
decision of the Supreme Court. But if
it was right, a8 the Council had deter-
mined it to be, that the family and re-
tainers of the late Nabob should have the
privilege conferred upon them by Act
I of 1844 continued, he thought 1t was
also right that they ehould have the
same protection during the progress of
the Bill introduced by the Honorabls
Member for Madras through its several
stages. He, therefure, proposed to read
for a first and second time to-day a Bill

to continue for six months the privileges
granted by Act I of 1844 to certain mem-

ber of the family, household, and retinue

of his late Highness the Nabob of the

Carnatic. Ho had fixed six inouths, lest

any objections might come in.from cre-

ditors of the Nabob which might delay

the final settlement of the Bill intro-

duced by the Honorable Member for

Madras; but if Honorable Members

considered six months too long, he had

no objection to limit the operation of
tho Bill to four months.

He woved this Bill necessarily with-
out any previous notice. He could not
have given notice that he would move
it, because he could not be sure that the
Council would adopt the principle of
the Bill which had been brought in by
the Honorable Member for Madras.

Mn. GRANT seconded the Motion,
which was then carvied.

Me. PEACOCK moved that the Bill
be now read a first time.

The Bill was read a first time.

Me. PEACOCK moved that the Bill
be now read a second time.

The Motion was curried, and the Bill
read a second time.

Mz, PEACOCK then moved that the
Bill be referred to a Sclect Committee
consisting of Mr, Hrrington, Mr. Forbes,
and the Mover, with an instruction to
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report upon it at the next Meeting of
the Council.

Agreed to.

The Council adjourned.

Saturday, June 12, 1858,
PRrESENT:

TlLe Hon'ble the Chief Justice, Pios- President,
in the Chair,

Hon. J. P, Grant, E. Currie, Esq.
Hon, H. Ricketts, H. B, Harington, Esq.
and

Hon. B. Pescock, n
P. W, LeGeyt, Ksq. | H. Forbes, Esq.

ARMY AND STATE OFFENCWS; HEI.
NOUS OFFENCES; MUTINY AND
DESERTION.

Tue VICE.PRESIDENT read a
Message informing the Legislative Coun-
cil that the Governor Genersl had as-
sented to the Bill “ to continue in force
for a further period Acts XIV of 1857,
XVI of 1857, and XVII of 1857, and
to authorize in certain cases the trans.
portation of offenders sentenced to im-
prisonment.”

ESTATE OF THE LATE NABOB OF
THE CARNATIC.

Tug CLERK brought to the notice
of tho Council a Petition purporting to
be “'I'he Humble Petition of His High-
ness Azeem Jah Bahadoor, Nabob of
the Carnatio and Subahdar of Aroot,”
and signed “ Azeom Jah,”' against the
Bill *to provide for the administration
of the Estate and for the payment
of the debts of the late Nabob of the
Carnatic.”

Mu. GRANT said, he appreliended
that the Counecil could not receive the
Petition, There was no such title re-
cognized as the Nabob of the Carnatic
and Subahdar of Aroot. The title had
lupsed in 1856.

"I'he Petition was not received.

Mz. PEACOCK sid, to give the
Potitioner an opportunity of presenting
hia Petition in a eorrect form, he should
move that the Clerk of the Council do
inform him of the grounds upon which
the present Petition had been rejected. »

The VICE-PRESIDENT said, ho
slibuld take this opportunity of men-
tioning that he bad reason to helicve

-





