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sence and with the assistance of the Jury so
appointed."

it THE CHAIRMAN said, this Section
made it imperative to appoint a Medical
Officer of Government. He thought,
however, that, at the places where this
Bill would be brought into operation,
there would seldom be more than a sin-
gle Medical Officer resident. He proba-
bly would have attended 01' examined
the supposed Lunatic. He might ob-
viously be able to give the most impor-
tant testimony in the case; and it was
better that he should do this as a wit-
ness in open Court and subject to crOSH-
examination, rather than bring his
knowledge to bear on the decision of the
case whilst exercising the functions of
a juror. Of course he assumed a pauci-
ty of Medical men to exist in the Mo-
fussil. He therefore moved the omission
of the words" a medical officer of Go-
vernment and two," and the substitu-
tion for them of the words "at least
three."

After some discussion, the Motion was
agreed to, and the Section, as amended,
was then passed.

MR. PEACOCK thought that the
Act should contain some provision re-
quiring notice of the intended enquiry
to be given to the alleged Lunatic. He
therefore moved that the following Sec-
tion be introduced after Section IV
namely:-

" Before the enquiry shall be held, the alleged
Lunatic shall have sufficient notice of the time
and place at which it is proposed to hold the
enquiry."

Agreed to.
MR. PEACOCK suggested that the

Bill should provide for the constitution
of the jury, and also for compelling their
attendance.

MR. HARINGTON drew attention
to the provision on the subject of
the constitution of Juries, which was
contained in Section CCLX of the Code
of Criminal Procedure proposed by Her
Majesty's Commissioners.

After some further conversation-
MR. CURRIE moved that the: Bill

be referred back to the former Select
Committee with the addition of MI'.
Peacock, in order that the questions
just raised might receive a more careful
consideration.

Agreed to.
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LUNATIC ASYLUMS.
1\1R. CURI~IE postponed the Motion

(which stood in the Orders of the D;ty)
for a Committee of the whole Council
on the Bill" relating to Lunatic Asy-
lums."

ESTATE OF THE LATE NABOB OF
THE CARNATIO.

MR. PEACOCK moved that Mr.
Hicketts be requested to take the Bill
" to provide for the administration of
the estate and for the payment of the
debts of the late Nabob of' the Carnatic"
to the President in Council, in order that
it might be submitted to the Governor
General for his assent.

Agreed to.

SETTLEMENT OF ALLUVIAL LANDS
(BENGAL).

MR. CURHIE moved that MI'. Ric-
ketts be requested to take the Bill" to
make further provision for the settle-
ment of land gained by alluvion in the
Presidency of Fort 'William in Bengal"
to the President in Council, in order
that it might be submitted to the Go-
vernor General for his assent.

Agreed to.

FORT OF TANJORE.
MR. }i'ORBICS moved that Mr.

Ricketts be requested to take tEe Bill
"for bringing the Fort of 'I'anjore an.l
the adjacent territory under the Laws of
the Presidency of Fort St. George" -to
the President in Council, in order that
it might be submitted to the Governor
General for his assent.

Agreed to.
The Council adjourned.

Saturday, August 21, 1858.

PRESENT:

The Hon'ble the Ohief Justice, Vice-P;'esidenl,
in the Chair;

Hon'ble H. Ricketts, IH. B. Herington,
Hon'ble B. Peacock, Esq., .
P. ,V. LeGeyt, Esq., and
E. Currie, Esq., IHi Forbes, Esq.
Hon.Sir A W. Buller,

;" POLITICAL PENSIONS.
'I'ms CLERK presented to the Coun-

I cil a Petition from Ramchunder Venku-
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tesh Goona. of Poona., praying to be in-
formed to what pensions or allowances 
Act VI oC 1849 (for seouring Military 
and Naval pensions and superannuation 
allowanoes) was intended to apply, and 
whether it \vas applicable to pensions 
granted in commutation of Surinjams. 

'fUE VIrE·P ItESIDENT conceived 
that this Petition could hardly be re-
ceived. It asked for a legal opinion 
from the Council. ..... 

INDIGO PLA.NTERS. 

THE CLERK also presented a Petie 
tion from ti.e Indigo Planters' Associa-
tion, praying, on behRlf oC Indigo Plan-
ters, for further protection and improvod 
meDns of redress a"a.inst Ryots to whom 

-tne, had made advnnces and who broke 
their engagements; and also against 
persons, Zomindars or others, hy who~e 
induoement or interference such breaches 
oC engagement were brought about, and 
against those who purchased or received 
Indigo Plant Crom Ryots, Imowing that 
the Uyots were committing a bl'each of 
contract in selling or delivering it to 
them. 

MR. CURRIE moved that the above 
Petition be printed. 

Agl'eed to. 

STAMP DUTIES (BENGAL). 
M n. PEACOCK presented the Report 

of tho Select Committee on the Bill 
.- to amend Uegulation X. 1829 of the 
Bengal Codu" (for the collection of 
Stnmp Duties.) 

SIR JAMSETJEE JEJEEBHOY'S 
ESTA.TE. 

1I.fn. LEGEYT begged to move the 
first reading of " Bill "for settling a 
5um of CompAny's Uupees twenty-five 
lacs Bengal Governmeut four peroentum 
Promissory Notes, and a Mallsion-hollsc 
and hereditaments called Mazagon CHstle 
in the bland of Bombay, the property 
of Sir Jamsetjee J .. jeebhoy, Baronet, so 
as to accompany and support the title 
and dignity ora Baronet lately conferl'ed 
on him by Her preBent !Iajosty Queen 
Victoria., and for other purposes connect-
ed therewith." 

He said, the object oC this Bill was 
aufficiently aet fOl·th in the title which 
had juat been recited. It would pro-
bably be in the recollection .C the 

Honorable ~Iemb~r8 that the indivi-
dual on whom the Sovereign had been 
pleased to oonfer the dignity of a' 
Baronot was a Parsee gentleman of 
Bombay, distinguished alike for his suc-
cess during a long and honorable com-
mercial career, his consistent IOYllltJ to 
the Govcmmcnt, "nd his un"easing 
efforts in promoting the welfaru of hill 
fellow-citizens and relieving the nece~ 
sitit's of' those standing in ueed of ohari-
table Rid. 

He (MI'. LeGeyt) believed he was not 
wrong in saying that this distingui$h-
cd gentleman had expended upwards 
of forty I,leS of Ruptles on works of 
charity Rnd puLlio utility in Bombay 
and its neighbourhood. His private 
charities also were unbounded, and he 
had attained the yenrs usul1l1y allotted 
to man, beloved and respl'cted by &ll 
classes_ Two years ago, thtl community, 
European and Native, of Bombay, I't!-
sol ved to erect a statue in his honor. 
That statue lla.d just been completed 
and was now on its way from England 
fIll' Lhe purpose of being placed in the 
'l'own Hall of BombRY in juxtaposition 
with those oC Elpbinstone, Malcolm, 
Sir Charles Forbes, and othor wo.-thies 
IVhose names lived in the rocollection oC 
the community oC Western India. 

-SeverRI years ago, tho Queen was 
pleased to con for on this gentleman the 
honor of Knishthood ; and lust year, IL8 
Q specilll mark of Her Majesty'8 8enso of 
his merits, he WIUI advunced to the 
dignity of R Baronet, and was the first 
Mtive oC India on whom a horoditary 
English title of distinction had ever 
been conferred. It waij thought proper, 
in the uncertainty of the Parsee laws 
nnd custom. of inhpritance which un-
happily prevlliled in that tribe, to mak!! 
some all'lIugetnpnts by IVhich the heredi-
tary dignity and title sbould not, at allY 
future time, descend to a perilon unable 
to keep it up with honor and relpeet-
ability. It WIUI luggested to Sir 
JalJlsetjee Jojeobhoy, and readily ac· 
quiesced in by him, that a certain Bum 
of money 8hould be va.ted in 'l'ru.tees 
for th" uile of the porson on whom the 
Baronetcy might de.cend, and that the 
income of the capital 10 vt!8ted should 
bll paid to lueh holder. The IUDl DC 
twenty-five lac8 oCRupee. in tbe four ptlr 
cent. Company'. Paper wu agreed on, IL8 
1\ proper 8um to be 80 iovelted; aod to 
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thia, at Sir Jamae~jee Jejeebhoy'a own 
request, a Mansion-house and eatate 

• near Bombay, which went by the name 
of the Mazagon Castle, had been sub-
sequently added, with a condition that 
every future Baronet should assume the 
name of" Jamaetjee Jejeebhoy" in lieu 
of any other. . 
, To give etl'ect to this meaaul'e, a Bill 
was prepared by the legal Officers of the 
Enst India Company in communication 
with Sir Jams~tjee .lt>jeebhoy's friends 
iu Loudon, which it hnd been proposed 
to present to the Imperial P11.rliament. 
But it was nf'terwurds ascertained that 
the 1ettlement wu 11 subject which 
couM be more conveniently disposed of 
by the Indian Legislature. 'l'he Dill 
which he now bud the honor to lay be-
fore the Council was prepared in exact 
conformity with the dr11ft f1·11med in 
England. 

The Prtlamble enumerated the several 
purpoaea of the proposed Act. 

Section I provided fo1· the Governor 
in Council of Bombay being a Corpora-
tion for tlie eiecution of the trust• 
created by the Act. Now, with regard 
to this, a doubt had been etarted as to 
the power of this Council to create Cm·-
porations. But he did not think it worth 
whilu to await the opinion of the t'om-
p11ny11 Law Officers in England to 
whom the question had been refe1·red. 
'fhe Council bad on several occasion11 
legislated in tho matter; and be had 
found on record a Despatch from the 
Honorablu tlrn Court of Directors, dated 
3rd July 1830, in which the Court 
observe1l :- · 

"You will h&vo tho .. tid'actioo ofleaming 
that, in the opinion of the Atton1ey and Soli· 
citor General and the Com pony'• S tnnding 
Counsel, the Ct"eation of a Corporation by an 
Act of the Gov em or General of lnclia in l:oun-
cil ia valid, and, moreonr, that thG oame 
authority hM the power of limiting the liabili· 
ty of members of a '!'roding A11ooiution to the 
1111110 ex tent •• the Crown may do under the 
Act of t,he 7th William IV and lat Vic : C&p. 
78." 

This authority eeetned to him a 1uffi. 
cient warrant l'ur the intl'Oduction of 
the Bill ; tl10 pro~riety of ite being fur-
ther proceeded wath could bo discu11ed 
on its second 1·ea<ling. 

Section II provided thi.~ the future 
Bnronet» ahould tnke the namca of the 
tirat B11ronet. 

Mr. Lt1Gt1!Je 

Section III related to the investment 
of twenty-five laoa of Rupe88 in truatfor 
the use oftbe Baronet in poBBession, 

Section IV provided for the settle-
ment of the Mansion-house (called the 
Mazagon Castle) and its heredita.ments 
in support of the Baronetcy. 

Section V provided for the refusal or 
discontinuance to use the names of the 
first Baronet. 

Section VI conferred the power of 
joiuture on the l!aronet in possession ; 
aud Section VII limited the aggregate 
of jointufe payable oontemporaneoualy. 

Section VIII provided tht the M11n-
1ion· house and hereditamen ts shou1i4-
not be subject to Do1Ver. Section l1~.· . 
prohibited alienation during the Ba· 
netcy. Sect.ion X provided indemn' 
for Trustee, and Section XI was a g 
neral saving Clause. 

The l!ill and papers would be printed 
as soon as possible, and circulated to 
the Honorable Membere, whert:upon he 
would give notice of a day for the se-
cond reading thereof. He would nl~o, 
in consequence of a communioatiou 
which he had received from Bombny, 
move for a suspension of the Standing 
Orders in order that the Bill might be 
fol'thwith passed through its remaining 
stages without the usual delay atteml-
ing its publication. Sir Jamsetjee wa.a1 
at an advanced age, and it was his par-
ticu~r degire that all the necessary ar-
rangements might , be fully carried out 
in his life-time, and the Bombay Govern· 
ment as well as Sir Jamse~jee had ex-
pressed a wish that the l!ill might be 
passed into law as speedily as possible. 

The Bill was read a first time. 

RYOTW AR SETTLE"1ENTS (MADBAS 
PRESIDEN(;Y). 

MR. }'0RBE8 moved that the Bill 
"for the better recovery of' arrears of 
Revenu11 under Hyotwar Settlements 
in the Madras Presidency" bt1 now rend 
a second time. 

'l'he motion was carried, and the Bill 
read a secoud time. 

INDIAN '!JAVY. 

Ma. PEACOCK moved that the 
Council do reeolve itself into a Com· 
mittee on the Bill "to amend Act XII 
of 1844" {for bettea· securing the oh· 
servance of an eil\ct discipline in the 
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Indian Navy) ; and that the Committee ~and other improvements in that pro-
be instructed to consider the Bill in the vince, and to provide by taxation the
amended form in which the Select Com- necessary funds for those improvements .•
mittee had recommended it to be passed. Its provisions, it would be seen, went

Agreed to. far beyond the mere Municipal provi-
'I'he Bill passed through Committee sions of Act XXVI of 1850 which, it

without amendment, and was reported. was found after trial, did not, in that
Province at least, answer the purpose for

RYOTWAR SETTLEMENTS (MADRAS which it was passed. Perhaps in no
PRESIDENCY). part of the British dominions in India

had that Act received a fairer trial than
in the Province of Scinc1e. Perhaps also
there was a feeling among the inhabit-
ants of that Province to promote local
im provernents and to foster institutions
which were recognized in all civilized
countries to be beneficial to the cornmu-
nity. Though they, in common with
all other Asiatics, were very averse to
devise any scheme of self-taxation, they
were yet willing (as would be found
from the correspondence which would
form the annexure to the Bill) to pay
taxes, provided they were told what be-
nefit they would derive therefrom.

Mr. Frere, with his accustomed
philanthropy and zeal, had for some
.years laboured very much to introduce
Municipal and local improvements into
the towns of the Province subject to his
control, and his success had been very
great, particularly in K urrachee. But
the inhabitants of the smaller towns
objected that, while the inhabitants of
towns had to pay for improvements,
the inhabitants of districts were not
taxed. The object of this Bill was to
extend taxation to the districts.

Mr. Frere had gone farther even
than Act XXVI of 1850 provided. He
(Mr. LeGeyt) had before him the fifth
annual Report of the Proceedings of the
Kurrachee Municipality for 1857-58,
which contained a full account of what
was now going on at Kurrachee. Besides
the ordinary improvements of towns,
the 1\1unicipality had been able to create
a Charitable Dispensary which afforded
great relief to the poorer portion of' the
population. Acting upon this, Mr Frere

MUNICIPAL ASSESSMENT (SCINDE). proposed to extend the operation of the
Bill to Hospitals, Asylums, and Infirm-
aries for persons unable from mental or
bodily ailments to provide for them-
sel ves, schools, district roads, and bridges.

He had printed in the annexure to
this Bill a correspondence between the
Government of Bombay and the Govern-
ment of India. From this correspond-

2 K

lrTrt. FORBES moved that the Bill
" for the better recovery of arrears of
Revenue under Ryotwal' Rettlements in
the Madras Presidency" be referred to

'ft Select Committee consisting of' 1\'11',
·teGe,)'t, Mr. Currie, 1\'[1'. Herington,
'lj:nd the Mover,

Agreed to.
1\'[R. FORBES moved that a com-

\ munication received by him from the
Madras Governruenb be laid upon the
bable and referred to the above Com-
mittee.

Agreed to.
The Council adjourucd,

Sat~t1'da!!, August 28, 1858.

PRESENT:

The Hon'ble the Chief Justice, Vice-President,
in the Chair,

Hon. Lieut.·Genl. Sil'l E. Currie~Esq.,
J. Outram, H. B.Hal'lngton,Esq.,

Hon. B. Peacock, and
P. W. LeGeyt, Esq., H. Forbes Esq.

CARE OF EST.l.TES OF LUNATICS
NOT SUBJEC'l' TO THE :,UPREME
COURTS.

1VI R. CURRIE presented the Report
of the Select Committee on the Bill
"to make better provision for the care
of the Estates of Lunatics not subject
to the jurisdiction of' Her Majesty's
Courts of Judicature."

MR. LEGEYT moved the first read-
ing of a Bill "fol.' enabling improve-
ments to be made in certain districts
and towns in the Province of' Sciude."

He said, the object of this Bill was
to enable the Chief Commissioner in
Scincle to carry out certain Municipal

VOL.IV.-rARl' YIII.

482




