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the word “estate” in the 18th line of
Soction I of the above Bill,and to sub-
stitute the following for them:—

_Stamp Duties .

#If it be not, a| as aforesaid, and the
Revenue Authorities and the proprietor or

roptietors agree that the alluvial land shall
go assessed and settled as & separato estate, it
may be settled acoordingly, and such separate
gettlement shall be permanent if the settlement
of the original estate is permanent. Whenever
slluvial land is assessed separately, it shall
thenceforward be regarded and treated as in
all respocts separste from and independent of
the original estate. 1f the Revenue Authori-
ties and tho proprietor or proprietors cannot
agree that the revenue sssessed shall be added
to the original jumma, orthat the alluvial land
shall be assessed and settled as a separate
estate, the land shall be let in farm for s period
not excecding  years, reserving Malikuna at
the usual rate to the proprietor or proprie-
tors for the time being of the original estate.”

" Mg. PEACOCK also gave notice that
he would on the same day move to in-
troduce the following new Seotion after
Section 11 of the above Bill:(—

“ Whenever o settlemont of alluvial land is
made, the Revenue Officer shall determine whe-
ther auy and what additional rent shall be
payable in respect of the alluvial land by the

rson or persons entitled to any under-tenure
1 the original estato, to the proprictor or pro-
prietors or to the farmeor or {armers of the origi-
pil estate; and if the alluvial laud be let on
lenso under this Act, whethor any and whot
yont shall be payable by the person or persons

golding such under.tenures, to the farwmer or
ors of the alluvial land.”

MADRAS MARINE POLICE.

Mz. FORBES moved that Mr. Rick-
etts be requested to take the Bill « for
the maintenance of a Police Force for
the Port of Madras” to the President
m Council in order that it may be sub-
mitted to the Governor Genernl for his
assent.

Agreed to.

INSTITUTION OF SUTTS ANDAPPEALS
(N. W. PROVINCES).

Mz HARINGTON moved that Mr.
Ricketts be requested to take the Bill

“ for the relief of persons who, in con- | A

ssquence of the recent disturbances,
may bave lieen prevented from institut-
ing or prosecuting suits or anpeals in the
Courts of the North-Western Provinces
within the period allowed by law” to the
President in Council iu order that it muy
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be submitted to the Governor General
for his assent, s
Agreed to.

INSOLYENT DEBTORS (MOFUSSIL)

Mz LeGEYT gave notice that hae
would on Saturday. the 8lst instant
move that the Report of the Belect
Committee on the subject of a Law for
the relief of Insolyent Debtors iu the
Mofussil be adopted. )

NABOB OF SURAT.

Me. PEACOCK gave, notice that he
would on the suine duy move that Meer
Jaffeer Alee Khan be informed that the
Legislative Council have considered hid
Petitiou and that they see na suffié
cient ground for complying with™ the

rayer thereof or for amending Act
XVIII of 1848. o
‘I'he Council udjourned.

Saturday, July 81, 1858.
PRESENT :

The Hon'ble the Chief Justice, Woa-haﬂq»l;
in she Chuir, T

Hon. H. Rickotts, H. B. Harington, Ksq.
Hun. B. Peacock, snd "
P. W. LeGeyt, Esq. H. Forbes Esq,

E. Currie, Kaq.
GOVERNOR-GENERAL'S ABSENCE. "‘

Tue VICE-PRESIDENT read a
Message informing the Legislative Couns
cil that the Governor-General had given
his assent to the Bill *to continue in
force for a further period of six mounths
Aot IV of 1858 for providing -for the
excrcise of certain powers by the G
vernor-General duriog his absence from
the Council of India.”

STAMP DUTIES (BENGAL).

Trs CLBRK presented a Petition
from the Rajah of Burdwan stating that
the Petitioner’s pecuniary interests were
very largely involved in the success of

the proposed Bill “ to amend Regulation
X, 1829 of the Bengal Code" for the
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qollection of Stamp Duties), and praying
with reference to the Petition of Zemin,
dars of West Burdwan presented an the
6th Instant) that the Petitioner might
e permitted to be heard by his Counsel
iu support of his interesta at any - time
%mvious ta the final consideration of the

ill, .

Mge, CURRIE said, the Bill had
been introduced at the 'instaunce of an
Agent of the Rajah himself,aud its object
was to carry out what the Rujah desired.
There could, therefore, be no possible
reason for his being heard by Counsel.
e (Mr. Currie) should move that the
Petition be printed and referred to the
Select Committee on the Bill.

Mz, PEACOCK said, this was a case
entirely out of the rule under which par-
ties could be heard by Counsel. The Bill
was one affecting, not the Rajah’s private
rights, but the Stamp Laws generally.
He should, therefore, oppose the Mo-
tion for referring the Petition to the Se.
leot Committee, if the Petition contained
nothing else than a prayer to be heard
by Counsel,

Tur VICE-PRESIDENT suggested
that the Petition should be read in full
at the table,

The Petition having been read—

Tur VICE-PRESIDENT said, al-
though the Standing Orders admitted of
persous being heard by Counsel in sup-
port of a Bill, it was obvious that, if
the Cauncil acceded to the prayer of
this Petition, they could not refuse to
hear Counsel on bebalf of the promoters
of the Petition to whicl it took exception,
and this would lead to an .indefinite
litigation of the question.

Me. PEACOCK said, any reasons

which the Rajah of Burdwau might have |

to urge in support of the Bill, further
than those which he had already ad-
vanced, he should urge by Petition. This
was not a case in which he should be
heard by Counsel merely because others
had come forward to object to the Bill.
As the Honorable and learned Vice-Pre-
sident had very justly remarked, if the
privilege were conceded to him, it must
alsa be conceded to thuse who objected
to the Bill; and the result. might be au in-
definite number of Petitions from other
persons to be heard .by Counsel. The
Rajah was not the only person interested
in the Bill. It was a Bill which affect-
ed the general Stamp Law ; and though,

Scttiement of dlluvial - [Jury 81, 1858.]1 Lands (Bergaly \Bill. 874

by reason of- his large estates, he: fight
be interested in‘an amendment oflgte
Law toa greater extent than others, yet
he was not so peculiarly interested as t3
eutitle him to he heard by Counsel in
support of the Bill.- !
Mgz. CURRIE said, when he moved
that the Petition Le reforred to the Se.
lect Committee on the Bill, he was'not acs
quainted with its contents, and suppased
that there may be something in it which
might be’ advantageously considered by
the Select Committee. Having now
heard the Petition read, however, he
 begged, with the. leave of the : Council;
| to withdraw his Motion, ' ‘
Mz. PEACOCK then moved that th
Clerk be requested to inform the Maha
Rajah of Burdwan, that this was not &
case in which he was entitled to be heard
by Counsel in support of the Bill,
Agreed el

0
i

BXOLUSIVE PBIV({];:GES TO INVEN?T-

Taer OLERK presented a Petition
from Mr. George Rogers, Solicitor,
praying that Bection XXXV of the Bilk
“for granting exclusive privileges to
Inventors,” might be so amended as not
to revive so much of Act VI of 1856 as
provided that exclusive privileges ob-
taived under that Act should cease,
unless put into practice in India witbin
two years after the passing of thy pro«
posed Act. ‘

Mn. PEACOCK moved that the
above DPetition be referred to the Se-
lect Committee on the Bill,

Agreed to.

SETTLEMENT OF ALLUVIAL LANDS.
(BENGAL). :

Tar CLERK presented a Petition
from the British Indian Association -
against the enactment of any Law which
might disturb or alter the existiog Law
as to the proprietary right to lands
composed of alluvial formations, and
praying that, for the proteotion of such
right. a Cluuse be insorted in the Bill “ to
make further provision for the scttles
ment of land gained by alluvion in the
Presidency of Fort Williaw in Bengal’’
in the terms Jf the smendment of which
notice had Leen given by the Hounorable

| Mr. Peacock.



378 Curnatic
'ATE OF THE LATE NABOB OF
BT THE CARNATIO. )

Tas OLERK presented a Petition
from Prince Azoem Jah Bahadoor pray-
ing to be heard by Counsel agaiust the
Bill “ to provide for the administration
of the Estate and for the payment of the
debts of the lute Nabob of the Car-
natic.”

Tur VICE-PRESIDENT said, he
thought it his duty to bring to the notice
of the Council that this Putition must
be taken as presented to-day, wherens,
under the Standing Orders,it should have
been sent in before the Report of the
Bcleet Committee on the Bill. He
did not wish to throw any technical dif-
ficulty in the way of the Petitioner, but
to observe that any motion for tho re.
ception of this Petition skould be accom-
panied by one for the suspension of the
Standing Orders if they were not already
suspended. He thought, however, that
the Standing Orders had already been
suspended in regard to this Bill.

Mn=r. PEACOCK said, they had been
suspended only with one object, namely,
to enable theSelect Committee to present
their Report on an earlier day than they
would otherwise have done. In conse-
quence of the several Petitions which
had been submitted by Prince Azeem
Jah, however, the full term of twelve
weeks had now elapsed since the Bill
had been referred to the Select Com.
mittee. If, therefore, the prayer of the
Petition presented to-day was to be
granted, it would be necessary to sus-
pend the Standing Ordera. o him, it
appeared that this wus a case in which
it would be very proper to allow Prince

Azeem Jah to be Ecard by Counsel.
He thought, however, it should be dis-
tinotly undorstood that Counsel was to
be heard only on the subject of the Bill,
and not upon the construction of Trea-
ties, or upon the question whether
Prince Azeem Jah was entitled to be
recognized as Nabob of the Carnatic or
not. ‘I'he question as to the effect of
the Treaty had already been determined
by the Government of Madras, by the
late Governor-Geueral, and by the Home
Authorities. He should now move that
the Standing Orders be suspended in
order that Counsel on behalf of Prince
Azeem Jah Bahadoor be hewrd on Satur-
(l];"{l next at 11 o'clock upon the above

ill.

LEGISLATIVE COUNOIL.
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- Mg, HARINGTON seconded the

motion. ‘
‘Mr. FORBES said, the Honorable
and learned Member had said that Coun-
sel should be restricted to advocate the
private intorests of Prince Areem Jah,
and should not enter upon the construe-
tion of Treaties. This, it appeared to
him (Mr. Forbes), was a very proper
restriction. But he hoped that the
Honorable and learned Member would
givea distinct engagement that he would
move the third reading of the Bill on
Saturday next either it ‘Counsel should
not appear, or if, appearing, Counsel
should fail to satisfy the Council that
Prince AzeemJah's rights were injurious-
lyaffected by the Bill. ‘I'he Bill had been
introduced in the latter part of March,
and read a second time and published for
general information in April. It had
therefore now been before the Council
upwards of four months. Prince Azeem
Jah had had all April, all May, all June,
and all July to appear by Counsel against
it, but either from a sense of his supposed
dignity as uncle of the late Nabob, or”
for some other reason not explained, he
had taken no steps whatever in the mat-
ter uutil the end of June. There were
other parties besides Azeem Jah who were
affected by the Bill. There were many
creditors of the late Nabob whose money
had been locked up for a great number
of years, and who would receive interest
at only six per cent. from the date of the
Nabob’s death, Not a few of these were
mercantile men, who could lay their
money out to better advantage. He was
the last person to oppose any obstacle to
any claimant of the estate being heard
in support of hia just rights; Lut in do-
ing full justice to Prince Azeem Juh,
he thought that the Council should see
that it did not do less than justice to the
other parties. As four months had al-
ready elapsed since the Bill was brought
in, he hoped the Honorable and learned
Member would not object to give a dis-
tinct intimation that if Counsel should
not appear on Saturday next in behalf
of the Prince or, appearing, should fail
to shew that this Bill injuriously affect-
ed the interests of his client, he (Mr.
Peacock) would move the third reading.
Mz. PEACOCK said, he did not
understand why he should be called
upon to give any such pledge as that

proposed by the Honorable Member
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OF THE LATE NABOB OF
ESTATE THBE CARNATILO. ;
Tae CLERK presented a Petition

from Prince Azeem Jah Bahadoor pray-

ing %o be heard by Counsel against the

Bill “ to provide for the administration

of the Estate and for the payment of the

debts of the late Nabob of the Car-
natie.” -

Tup VICE-PRESIDENT said, he
thought it hia duty to bring to the notice
of the Council that this Petition must
be taken as presented to-day, whereas,
under the Standing Orders,it should have
been sent in before the Report of the
Sclect Committee on the Bill. He
did not wish to throw any techuical dif-
ficulty in the way of the Petitioner, but
to observe that any motion for tho re-
eeption of this Petition should be accom-
panied by one for the suspension of the
Standing Orders if they were not already
suspended. He thought, however, that
the Stauding Orders had already been
suspended in regard to this Bill.

Mr. PEACOCK gaid, they had been
suspended only with one object, namely,
to enable the Select Committee to present
their Report on an earlier day than they
would otherwise have done. In conse-
quence of the several Pectitions which
had been submitted by Prince Azeem
Jah, however, the full term of twelve
woeks had now elnpsed since the Bill
bad been referred to the Select Com-
mittee. If, therefore, the prayer of the
Petition prosented to-day was to be
granted, it would be necessary to sus-
pend tho Standing Orders. 'L'o him, it
appeared that this was a case in which
1t would be very proper to allow Prince
Azcem Jah to be Eeard by Counsel.
Ho thought, however, it should e dis-
tinetly understood that Counsel was to
be heard only on the subject of the Bill,
and not upon the constraction of Trea-
ties, or upon the question whether

Prince Azeem Jah was entitled to be
recognized as Nabob of the Carnatio or
not. The question as to the effect of
the Treaty had already been determined

¥ the Government of Madras, by the
e Governor-General, and by the Home

t'hlﬂ:honl;u‘:a. He should now move that

e Standing Orders be suspended in
xnler that Counsel on behalf of Prince

d:eem Jah Bahadoor be hewrd on Satur-
Bi{l next at 11 o'clock upon the above

LEGISLATIVE COUNOIL.

Estate Bill. © 876

‘Me. HARINGTON seconded the
motion.

*Me. FORBES said, the Honornble
and learned Member had said that Coun-
sel should be restricted to advocate the
private interests of Prince Azeem Jah,
a_nd should not enter upon the construc.
tion of Treaties. This, it appeared to
him (Mr. Forbes), was @ very proper
restriction.  But he hoped that the
Honorable and learned Member would
givea distinct engagement that he would
move the third reading of the Bill on
Saturday next either if Counsel should
not appear, or if, appearing, Counstl
should fuil to_entisfy the Council that
Prince AzeemdJah's rights wero injurious-
lyaffected by the Bill. ‘The Bill had been
introduced 1n the latter part of March,
and read a second time and published for
general information in April. It had
therefore now been before the Council
upwards of four months. Prince Areem
Jah had had all April, all May, all June,
and all July to appear by Counsel against
it, but either from a sense of his supposed
dignity as uncle of the late Nabob, or’
for some other reason not explained, he
had taken no steps whatever in the mat-
ter uutil the end of June. There were
other parties besides Azeem Jah who were
affected by the Bill. There were many
creditors of the late Nabob whose money
had been locked up for a great number
of years, and who would receive interest
at only six per cent. from the date of the
Nabob’s death, Not a few of these were
mercantile men, who could lay their
money out to better advantage. He was
the last person to oppose any obstacle to
any claimant of the estate being heard
in support of bi just rights; but in do-
ing full justice to Prince Azeem Juh,
he thought that the Council should see
that it did not do less than justice to the
other parties. As four months had al-
rendy elapsed since the Bill was brought
in, he hoped the Honorable and learned
Member would not object to give a dis-
tinct intimation that if Counsel should
not appear on Saturday next in behulf
of the Prince or, appearing, should fail
to shew that this Bill injuriously affect-
ed the interests of his clinqt, he (Mr.
Peacock) would move the third rgullng.

Mz. PEACOCK said, he did not
understand why he should be called
upon to give any such pledge as that
proposed by the Honorable Member



qollection of Stamp Duties), aud praying

(with reforence to the Petition of Zemin-

dars of West Burdwan presented on the
6th Instant) that the Petitioner might
be permitted to be heard by his Counsel
in support of his ‘interests at any time
ovious to the final consideration of the

ill,

Mg, CURRIE sajid, the Bill had
been introduced at the imstance of an
Agent of the Rajah himsclf,and its object
was to carry out what the Rnjah desired.
‘I'here could, thercfore, be no possible
renson for his bLeing heard by Counsel.
Me (Mr. Currie) should move that the
Petition be printed and referred to the
8elect Committee on the Bill.

Mu. PEACOCK said, this was a case
eutirely out of the rule under which par-
ties could be heard by Counsel. The Bil}
was one affecting, not the Rajuh’s private
rights, but the Btamp Laws geuerally.
He should, therefore, oppose the Mo-
tion {or referring the Petition to the Se-
leot. Committee, if the Petition contained
nothing else than a, prayer to be heard
by Counsel,

Tue VICE-PRESIDENT suggested
that the Letition should be read in full

at tho table.

‘I'he Petition having beeu read—

Tue VICE-PRESIDENT gnid, al-
though the Stunding Orders admitted of
pereons being heard by Counsel in sup-
port of a Bill, it was obvious that, if
the Council aceeded ta the prayer of
this Petition, they could not refuse to
hear Counsel on behalf of the promoters
of the Petition to which it took exception,
and this would lead to an indefinite
litigation of the question.

Mge. PEACOCK said, any reasons
which the Rajah of Burdwan might have

to urge in support of the Bill, further [

shan those which he had already ad-
vanced, he should urge by Petition. This
was not a cage in which he should be
heard by Couusel merely because others
had come forward to olject to the Bill.
As the Honorable and learned Vice-Pre-
sident had very justly remarked, if the
privilege were conceded to him, it must
also be conceded to thuse who objected
to the Bill; and the result might be au in-
definite nunber of Petitions from other

ersons to be heard by Counsel. The

ajah was not the only person interested
in tho Bill. 1t was a Bill which affect-
ed the generul Stamp Law ;and though,

by:reason of - his latge ‘oﬂ:a‘tg"u, ‘hesitght
be interested in‘an-ameridiment of the
Law to b greater extenf than others, et
he was nat go peculiarly interested as td
entitle him to be heard Ly Counsel .in
support of the Bill - AT
Mgz. OURRIE said, when he'movad
that. the. Petition be referred to the Se.
lect Committee on the Bill,he was'notacé
quainted with its conténtd, and suppdsed
that there may be something in it whieh
might be advantageously considered by
the Select Committee. . Having now
heard the Petition read, however, .he
begged, with the leave of the : Council,
to withdraw his Motion. R "
Me. PEACOCK then moved that th
Clerk be requested to inform the Maha
Rajah of :Burdwan, that this was riot-d
oase in which he was entitled to be heard
by Counsel in support of the Bill.
Agreed to, -

(o
i

EXCOLUSIVE PRI V(l)'lgg.GES- TO INVER?!
v

Tap COLERK presented a Petition
from Mr. George Rogers, Solieitor,
praying that Sectian XXXV of the Bilk
“for granting exclusive privileges to
Inventors,” might be so amended as not
to revive so much of Act VI of 1856 as
provided that exclusive privileges ob-
tained under that Aect should cease;
unless put into practioe in- India within
two years after the passing of. the ;pro«
posed Act. oo

Mr. PEACOCK 'moved that the
above Petition be referred to the Se-
lect. Committee on the Bill.

Agreed to.

SETTLEMENT OF ALLUVIAL LANDS.
(BENGAL). :

Tre CLERK presented a Petition
from the DBritish Indian Association
agninst the enactment of any Law which
might distarb or alter the existing Law
a8 to the proprietary right to lande
composed of alluvial formations, and
praying that, for the protection of such
right, a Cluuse be inserted in the Bill “ to
make further provision for the suttles
ment of land gained by alluvion iu the
Presidency of Fort William in: Bengal’*,
in the terms of the amendment of which
notice had been given by the Honorable

Mr. Peacock.

h
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for Madras. ‘If the delay in the progress
of the Bill had been in any way owin,
to himself, there would have been goo
reason for requiring it of him; but he
thought that the Council would acquit
him of any share whatever in the delay,
and would trust %o him for the per-
formance of his duty at the proper time.
He had never shrunk from performing
his duty, and he hoped that he never
should. There was no reason why the
pledge suggested by the IHonorable
Member, should be demanded of him.
He should therefore decline to give it,
and would reserve to himself the right
of moving the third reading of the Bill
whenever he should think fit, so that
he might be free to act as circun-
stances might require. If he should
not do so in proper time, there was
nothing to prevent the Honorable
Member for Madras from moving the
third reading.

Mz, FORBES said, he had no inten-
tion whatever, in his previous remarks,
to invade the rights and privileges of
the Honoruble and learned Member.
When on the 3rd Instaut the presenta-
tion. of the Report of the Selest Com-
mittee on the Bill was postponed for a
fortnight, so as to allow time for the
arrival of an amended Petition from
Prince Azeem Jah, the Honoralle and
hlznrned Mewber had himsclf intimated
that

“iv must bo distinotly understood that on the

17th July the Report of the Select Committee

would be presented, unless some fresh Potition

should that day come before the Council which

would induce it to refer it to the Sclect Com-
5 »M

et id, 4.

for

and he (Mr. Forbes) had meant
nothing more by his observations than to
request that the Honorable and learned
Member would see whether it would not
be expedient for him to give to-day a
similar intimation to that which he had
given of Lis own accord on a former
occasion.

Mr. PEACOCK'S motion was put
and agreed to. '

DESPATCH FROM THE COURT OF
v DIRECTORS.,

Tae OLERK reported to the
Council that the had received from the
Under Secretary to the Governwment of

{Juix 81, 1838.] Lande (Bengal) Bill.
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India in the Home Department; a co

of a Despatch from the Court of Diregt’-
or reviewing the Acts of the Legisla-
tive Council for 1857. /

SETTLEMENT OF ALLUVIAL LANDS
(BENGAL).

Tar CLERK stated that he had
reccived & communication from the
Aoting Sceretary to the Indigo Plans
ters’ Association applying, on behalf
of the Central Committes of the As.
sociation, that the eonsideration of the
Bill “to male further provision for the
settlement of land gained by alluvion
in the Presideney of Fort William in
Bengal,” be postponed for at Juast three
months. ‘

Mn. CURRIE observed that he
must say this was a very unrensonable
request, :

Tup VICE-PRESIDENT said, he
did not think that the communication
which had been read by the Clerk was
such a communication as was admissible
under the Standing Orders.

Mn. PEACOCK said, if the applica.
tion to postpone the further eonsider-
ation of the Bill was one which the
Council thought should be entertained,
the circumstance that it was made in an
informal mode ought not to prevent it
from being considered ; but it appesred
to him that there was no reason for
staying the progrees of the Bill through
the Council.

Mn. CURRIE said, he had not
given any heed to the form in which
the paper was drawn up. When he
rose to address the Council, he wus
under the impression that it was in
the usual form, and therefore he was
proceeding to explain why the request
which it ocontained, should not be
granted. The feeling of the Council
seemod to be that the request should
not be complied with ; but it miflnt beas
well to remark that ample time had becn
given to the Association and others to
Dring forward sny objections which they
might have to make to the Bill. The
Bill had now bLeen before the Council
very nearly fire months. Its subject
hnc[y been fully discussed on the motion
for the second resding, and, as was
stated at the Meeting of the Associa
tion av which this application for delay
was resolved on, full reports of the dis-
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ussion were published in the hewspapers
:i‘ the 3lst M,:“rehdnd 8th April. There-
foire; it wag quite cléar that the Associa-
tion had had full,‘warning and ample
opportunity to bring forward whatever
jt-had to ;say regarding the -measure.
}‘Iow that the Bill was about to be dis-
posed of, the application was most un-
feasonable. - -
... M8. RICKETTS said, if he thought
that the interests of thioso whom the
‘Association represented, would be in-
jured by the Bill as it stood, he should
have been disposed, however informal
the nature of the eommunication pre-
sonted, to give. the time applied for;
but he liad before him a newspaper
repont of the proceedings of the Meet-
ing at which the Bill was taken into
eonsideration, and he did not see from
it that the Bill would at all injuriously
affect the interests of the applicants.
. Tge VICE-PRESIDENT said, at
all events, it was desirable to pass the
Bill through Committee to-day. The
Associationt would then have an oppor-
tunity of seeing how the Bill was set-
tled, and, if so advised, might object
to the third reading of the Bill by a
Potition properly framed, and contain-
ing such reasons a8 it might think pro-
per to advance.

FORT OF TANJORE (MADRAS).

. ‘Mn. FORBES presented the Report
of the Select Committee on the Bill
Y for bringing the Fort of Tanjore and
tho adjacent territory under the Laws
of the Presidency of Fort St. George.”

ESTATE OF THE LATRE NABOB OF
THE CABRNATIO.

Mz. PBEACOCK postponed the mo-
fion, which steod in the Orders of the
Day, for the third reading of the Bill
“to provide for the adninistration of
the Kstate and for the payment of the
debts of the late Nabob of the Car-
natio.”

SETTLEMENT OF ALLUVIAL LANDS
(BENGAL).

+ On the Order of the Dav for the ad-
journed Committee on the Bill  to make
further Provision for the settlement of

of dllivial LEGISLATIVE GOUNCIL. " Lands (Bengal) Bill. 880

deney of Fort Williant in Bengal” being
read, the Council resolved itsell into a
Committee for the further consideration
of the Bill. o

Mz, PEACOOK said, the Council

hiad detertminéd, by its vote lastSaturday,

in reference to the first branch of Sec-

tion "I, that thé Revenue Authorities

should have power to say whether allu-

vial formations in estates should be

settled as part ‘of such eatates or not.

But the -second branch of the Section

provided as follows ;=

* If the propriétor or proprictors object to
such an arrgn ‘;:wnt, or ?f the Revenue Au-
thorjties are of opinion that s settl t of the
allyvinl land onnnot properly be made for the
same term as the e;istlngl‘settlement of the
original estate, the alluvial larid shall be assess-
od and séttled ds a sepdrite estdte with &
soparate juinma; and shall: thenceforward be
regarded und troated s in ]l tespeots scparate
from, and independent of, the original estate.””

He proposed that all these words
should be left out of the Section, in
order that the following might be sul.,
stituted for them :— -

“If it be not agreed as aforesaid, and the
Revenue Authorities and the proprietor or pro-
prietors agree that the alluvial land slml’ibe
asseased and settled as a separate estate, it
may be settled accordingly, and such sepurate

tel may be per t if the settlement
of the original estate is permanent. Whenever
alluvial land is assessed separately, it shall
thenceforward be regarded and treated as in
all respects separate from, and independent
of the original estate. If the Revenue Authoris
ties and the proprietor or proprietors cannot
agree thut the revenue assessed shall be added
to the original jumma, or that the alluvinl land
shall bo assessod and settlod as a separate

| estate, the land shall be let in farm for a period

not exceeding twenty-one years, reserving mali-
koua at the usual rate to the rroprietor or
proprietors for the time being of the origiual
estate.”

After the debate of last Suturday, it
was unnecessary to enter into any fur-
ther discussion of these questions. He
would simply mention that the only
purticulur in which the amendment he
now moved differed from the amendment
of which he had given notice was that
it substituted she ‘word “ may" for the
word “ shall” between the words * such
separate settlement” and “ be perma-
nent.” The nmendment as it originally
stood gave the Revenue Authorities the

land gauined by alluvion in tho Presi-
AMr. Onrrie

option of settling alluyiul lands a8 =
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soparate estate or not; but ib required
that, when such settlements were
made, they should be permanent if the
settlement of the original estate was
permanent, It might be that, in the
absence of any knowledge of the nature
of the goil, and of other particulars, the
Revenue Authorities might find it incon-
venient to make separate settloments of
alluvion permanent ; and consequently,
having no power to make a separate
ettlement for a term, they might object
to muke a ssparate settloment at all.
Thus, tho proprietors might be injured.
The substitution of the word * may"”
for the word * shall”” would enable them
to exercise a discretion in the matter.

He had also filled up the blank re-
served in the amendment for the number
of years during which alluvial land
might be let in farm, with the figures
21. He thought a 2l-years' lease
would give the lessee such an interest
in the land as would induce him to im-
prove it. If, however, the Honorable
Member for Bengal, who was more con-
versant with these details, preferred any
other number, he (Mr. Poucock) should
have no objeotion to substitute it for
that which he had adopted.

Mgz. CURRIE said, lie had two ob-
jectious to the amendment. The first
was that it militated against the prin-
ciple of the Bill, inasmuch as it gave
the Revenue Authorities the option of
objecting to a separate settlement of
the chur with the proprietor. The
principle of the Bill was that the pro-
prietor of alluvial land had in all cases
the right to a separate settlement of
such land. His second objection to the
amendment was that it lelt untouched
the doctrine laid down by the late deci-
sion of the Sudder Court, which was to
the effect that, when alluvial land was
latf in farm, it remained attached to the
original estate, although it was assessed
with a separate jumma, and was enter-
ed in the Collector's rent-roll as a sepa-
rate estate. Both these points had
been already so fully discussed, and the
vote which the Council had given upon
them had so clearly affirmed the con-
trary principle, that he thought it would

6 1mpertinent in him to occupy their
time and attention by further argument
on the subject. The Honorable and
learned Mover of the amendment still
maintained that the Revenus Authori-
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ties should have authority to olject to
the separation of the alluvial land from
the original estate. Bup even le did
not say that the proprietor should be
compelled to incorporate the alluvion
with the original estate ;—in fact, such
compulsion would be impossible; and
if the alluvion was not so incorporated,
whether it were cngaged for by the
proprietor, or whether it were farmed,
it became de jfacto a soparate estate, as
had been shewn at the adjourned debate
on the motion for the second reading
of the Bill by the Honorable Member
(Mr. Grant) who, he regretted, was not
present to-day. The argument in which
the Honorable Member had made this
appear, had been so clearly and ally
put, that he (Mr. Curriv) thought it
unnecessary now to detain the Council
by going over the same ground again.

It did not ocour to him that he. necd
say anything more than to remind the
Council of what had transpired on that
occasion, and to urge upon them that
to adopt this amendment would be to
reverse tho vote which they had come
to then, and to defeat the object of the
Bill,

Mr. RICKETTS said, as the Honor-
able and learned Member had substi-
tuted the word *“ may” for the word
“ghall” in his amendment, his chief ob-
jection to the amendment as it previous-
ly stood had been removed, because the
substitution left it discretionary with
the Revenue Authorities whether the
settlement of the alluvion should be
made for & term or in perpetuity. He
had been told by many that what he
had said on this subject on Saturdny
lust was in several respects extremely
obscure ; and he had also been told that,
when ho modestly said thut he would
leavs it to those learned Members who
were better versed in construing Law,
to decide which of the two varying
opinions held by the Revenus Authori-
tics in 1838 and in 1841 as to the
meaning of the Law in question was the
correct one—he had, in a manner, neg-
lected his duty ;—that, having been so
long ccnnected with the Revenus De-
partment himself, he ought to have ex-

ressed his own opinion on the question,
if ho had one. He certainly had an
opinion on the qucstion; but as tho
point then under discussion was strictly
a legal one, it had apponred to him that

2
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it was desirablo to relieve the Council
from a dissertation on alegal point by
one who was not a Lawyer. That he
had an opinion upon it, however, and
that, in former days, he had been bold
enough to avow that opinion, he would
shew. In the year 1850, when in the
Board of Revenue, he, with the concur-
rence of his collengues, drew up a paper
of instructions for Settlement Officers
from which he would read one or two
very short extracts : —

“ The setiloment of the alluvial lands should
8lso be made with the occupant owner. Such
lands belong to the proprietor of the estate to
whioh a change in the chanuel of the river had
addedit,and hisrightto it isexactly co-equal with
that by which ho holds the estate to which the
alluvion hes attached iteclf. The proprietors
have a right to admission to terms of perma-
nent engagement, whenover they may think fit
to demoud it, unless the alluvion have been
lot vut in farm for o specified term in conse-
quence of their recusance, and unless the in-
orement be not in a state for-permanent seltle-
ment ; iri which cases, tho Jocal Commiasioner
will detormine whether a teinporary or perma-
rent settloment shall bo mude, and should the
portly entitled to suttlement object to the con-
solidation of the jumma with that of the origi-
nal eatate, the increment, shall be assessed as s
distinct mehal.”

He contended in 1850 for the point
for which he was prepared to contend
now ; but the substitution of the word
“may” for the word “shall” in the
amendment before the Council, would,
if that amendment were adopted, leave
the Section very muoh as it was origi-
nally drafted. As originally drafted, the
second branch of 8ection I provided as
follows :—

“In cases in which such union is not agread
on, the alluvial land shall be asscssed and set.-
tlod s a separate estate with & separate jum.
ma, and shall thenoeforward be regarded and
treated as in all respects separate fromn, and
independent of, the original estato.”

Tho rubstitution of the amendment
now before the Council for the secoud
branch of Section I of the Bill as ainend-
ed by the Scleet Committes, would have
exactly the rame effect as the words he
had just read would have hac—that
was to say, the permanent or tsmporary
scttlement of alluvinl formations when
settled scparately from the original
estate, would be at the discretion of the
Revenue Authoritics. He had nothing
more to urge upon that poiut,

Mr. Rickctts

But there was one point remaining
on which he felt bound to occupy the
attention of the Council for a few mi-
nutes. There would, he thought, be
some uneasiness out of doors as to the
effectof the words “ unless the increment
be not in a state for permanent settle.
ment.” I'he Revenue Autbborities, in de.
termining whether a separate settlement
of alluvion should be made in perpetuity
or for a term, were to take into con-
sideration the condition of the land.
Then would come tho question—In
what state must the land be to warrant a
permanent settlement ? That allowedly
must be a question of great difficulty,
and the words might be differently
understood by different Settlement
Officers. At the Meeting of the Indigo
Planters’ Association at which this Bill
was considercd, he observed that Mr,
F. A. Goodenough put

““the case of the old bed of a river whose course
has boen changed ;”—and said :—*% the chur
land formed in the old bed not being subject to
incrense or diminution, it should bo the right
of the Zemindar of the pavent estate to be able
to clnim a permanent settlement with himself of
the old chur land ; for, the chur inguestion not
being subject to change, it seems unfair that
the Zemindar and his ryots should be subject-
ed to the extortions of the subordinates in the
employ of the Revenue Authorities in the pe-
riodical visite for the purposes of re-measure-
ment and re-assessment, &o.”

In a case like that, he (Mr. Ricketts)
could not imagine that any Settlement
Ofticer would, under the discretion which
the amendment before the Council would
give him, refuse to grant a settlement
of the chur in perpetuity, On the
contrary, he thought that he certainly
would grant such a settlement; and
therefore, if that was all that the Asso-
ciation had to ask, there was no occa-
sion to delay the passing of this Bill.
But, us it had been put to him a few
days ago, supposing that one half only
of alluvial land was under cultivation,
should & permanent settlement be re-
fused ? Probably, it should not. Then,
it might be asked if one-half, or one-
fourth, or one-tenth were cultivated,
should perpetual settlement be refused ?
It was utterly impossible to lay down
any fixed rule for such cases; and he
thought that the duration of the settle-
mer 1must be left to the discretion of

! the Kevenue Authoritics,
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Me. HARINGTON said, he had no-
thing to add to the observations which
he had already mado on the subject of
the present Bill, and he should not have
trespassed further upon the time of the
Council to-day, but should have con-
tented himself with giving a silent vote
in favor of the amendment of the Ho-
norable and learned Member of Council,
though he should have preferred the use
of the word “shall” to that of the word
“may” in the sixth line, were it not that
Le was anxious to take advantage of the
-opportunity which the continuance of the
debate afforded him, to say a few words
in reference to a remark which fell from
the Chair on Saturday last, and which
imputed to him inconsistency of conduct
in that, after having, as a Member of the
Select Committee, signed the Report
which recommendad the passing of the
Bill in its present form, he had joined
the Honorable and learned Mewmber of
Council in proposing a material alter-
ation in Section 1. He could not
deny that he had doue both these tiings ;
and in appearance, therefore, at lcast,
he must admit that his conduct was
open to the charge brought against it.

ut what were the real circumstances ?
These, with the permission of the Coun-
cil, he would briefly explain, and the re-
sult would, he trusted, be his acquittal
of the charge. Previously to the intro-
duction of the present Bill, which had
given rise to 8o much discussion, he had
never had oceasion carcfully to look into
the Law of alluvion as existing in this
country. He kuew, of course, that thero
was such a Law, and he was not igno-
rant of its general features ; but he could
call to mind only a single case in which,
during a not very short official career, he
had been required to administer its provi-
810038 ; and the point for determination in
the case to which he referred was, notwhe-
ther the proprietor of an estato to which
some alluvial land had become attached,
had or had not the right to insist npon
that land being incorporated and settled
with the original or parent estate, but
to which of two contiguous estates, in
relerence to their peculiar formation, 8

narrow strip of land belonging to the
one being found to intervene betwecn
fome portion of the other estate and a
part of the newly-formed land, the allu-
Vion must bo held to have accreted. The
consequence was that, when the Honor-
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alzle Member for Bengal introduced his
Bill, he had a very imperfoct knowledge
of the subject to which it related. He
lost no time, however, in endcavoring
to make himself master of the Laws bear-
ing on the question; and the result of
his investigation of them was a doubt as
to the correctness of the construction
placed by the Honorable Member upon
Regulation XI. 1825, and upon the
intention of the framers of that Rogula-
tion. This doubt, which was shared in
by others, including the Honorable and
learned Member of Council on his left
(Mr. Peacock), he communicated to the
Honorable Member for Bengal ; but the
Honorable Member did not concur with
him. It so happened that, on the day fixed
for the second reading of the Bill, he was
prevented by indisposition from attend-
ing the Meeting of the Council ; and the
Honorable Member for Bengal, on being
made aware of this circumstance, with
that courtesy and love of fair play which
characterized his every act in which
those qualities could be displayed, at
once proposed the postponement of hia
Motion lor the seccnd reading of the
Bill until the following Saturday. The
Motion came on upon that day, and it
would be in the recollection of the Coun-
oil that he (Mr. Harington) opposed the
Motion conjointly with the Honorable
andlearned Member of Council on his left
and the Honorable Member for Bombay,
but they were in a minority. Subsequent-
ly he was appointed « Member of the Se-
lect Committee which was directed, in
the first instance, to make a preliminary
Report, and to suggest any alterations
that might be deemed pr?lpex' in the Bill
before it was published, and alterwards to
submit the usual Report ; and he thought
the other Members of the Committeo
would recollect that at both Meetings ol
the Committee, he strongly advocated
what he still coutended for—namely, the
right of the proprictor of an estate to
which land might become annexed by
alluvion, to insist upon the incorpora-
tion of that land with the parent estate
on the sole condition of hisagreeing to
pay tha revenue assessed upon it ; m_ul
that he recommended that the Bill
should be altered accordingly. Theother
Members of the Committee, however,
did not ngree with him ; and finding that
ho stood alone, he consented to sign the
Reports presented to the Council; and
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he submitted that those Reports would
still have been the Reports of the Se-
lect Committeo, even though he had re-
fused to sign them, and had recorded his
dissent, which, properl‘ir speaking, he
ought to have done, and which he re-
gretted now that he had not done. The
next stage in the Bill was the presenta-
tion of the Reports of the Select Com-
mittee ; and on the day on which the
socond Report was presented, he inti-
mated to the Honorable Member for
Bengal that, although he did not in-
tend to propose any amendment of
the Bill to make it accord with his
views, yet, in the event of the Honorable
and . lenrned Member of Council on
his left moving such amendment, which
he fully expected he would do, he
should consider it his duty to support
him ; and that was what he had done on
Saturday last. He would only further
observe that the conduct pursued byhim
in respect to the present Bill, was not
altogether without precedent ; in proof
of which he need only refer to what had
taken place during the passage through
the Council of the Bombay Municipal
Assessment Bill, which had been lately
read a third time, and had now become
"Law. The Honorable Member for Bom-
bay, who had charge of that Bill, candid-
ly told the Council that he was opposed
to some of the amendments proposed
and adopted by the Selcct Committee,
but that as he had found himself in a
minority, he had signed the Report of the
Select Committe without making any
objection to it, and he afterwards allow-
ed tho Bill o pass through a Committee
of the whole Council without any op-
position on his part. Subsequently, in
consequence of the receipt of a repre.
sentation from Bombay, he ‘himself
moved several amendments in the Bill,
to which, he (Mr. Harington) under-
stood from what bad fullen from him,
he had all along been favorable, and
some of these amendments were adopted
by the Council, notwithstanding that
they had previously paesced the Bill in
the form recommended by the Select
Committee, and the Bill had been re-
ported accordingly. Now, he did not
vecollect that any charge of inconsisten.
oy had been brought against the Coun-
al at large or against tne Honorable
Member for Bombay for their conduct
in this instance, and he did not consi-

Afr, Harington

der that they had laid themselves open
to such charge.

He had to thank the Council for the
indulgent hearing they had accorded to
him, and had to apologize for occupying
so much of their time in 8 matter in a
great degree personal to himself,

Trs CHAIRMAN said, he did not
know whether his Honorable friend
would be strictly in order in the House
of Commons in taking notice of what
had taken place a previous day; but
ho waa the last person to oppose any
technical oljection to an Honorable
Member offering any explanation re-
garding himself, and he was glad of the
opportunity which his  Honorable
friend had now afforded him of with-
drawing what he had said last Satur-
day respecting the consistency of the
course which he had adopted with re-
ference to this Bill. He ought to have
remembered that his Honorable friend
had expressed opinions in the BSelect
Committee on this Bill similar to those
which he expressed at the last debate;
but he had no recollection of the fact
when he spoke, nor indeed could he
recall it to mind even now ; though he
willingly and unhesitatingly accepted
the statement of his Hanorable friend.

He could not think that it was
necessary for his Honorable (riend to
quote a particular precedent for the
course which he had taken in regard to
this Bill. It seemed to be part of the
normal state of the Select Committees
of that Council. It continually hap-
pened to him before he came there to read
the Report of a Select Committee which,
being signed by all the Members of that
Committee, and containing no indica-
tions of a difference of opinion, might
be taken to imply that they were
unanimous, Yet, when the Bill got into
a Committee of the whole Council, one
very soon discovered that this apparent
“unanimity was wonderful,” in the
sense of its being no unanimity at all.
For no sooner was the Bill in Com-
mittee, than an important debate might
arisc on an amendment moved by one
of the Members of the Select Commit-
tee who had joined in signing a Report,
recommending that the Bill should be
passed as reported. These surprisvs
were inconvenient ; and he would ven-
ture to suggest that, where any Mem-
ber of a Select Committee did not agree
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in opinion with his colleagues, his dis-
sent should be specified on the face
of the Report, so that the Council
might come frepared to hear the
question raised in Committee of the
whole Council, and to discuss it. This,
however, was beside the question then
before the Council, and he would only
repeat his apology to his Honorable
friend for the observations imput-
ing inconsistency to him on the last
occasion. .
With reference to the question raised
by the amendment, it seemed to him
that the whole difficulty, as indeed the
difficulties of the Bill generally, had
arisen from the various senses in which
the word “settlement”’ was understood.
When he first saw the Bill as it now
stood, he confessed he was struck by
the latter Clause, because he understood
the word *settlement’” to import a
settlement, whether of a temporary or
of a permanent character, between the
Revenue Adthorities and the proprietor
of the land; but he was afterwards
assured by the Honorablo Mover of
the Bill that every Revenue Officer
would understand the term as compre-
hending a lease of the land for a time
on the failure of the proprietor to en-
gage for it; and believing this to be
the case, he did not see any objection
to the Olause as it stood. He wished
further to observe that, if it was proposed
8o to amend the Clause as to distinguish
between a temporary settlement and a
settlement which would be permanent
or would extend to the same period as
the settlement of the original estate,
he should have no objection to the
amendment discussod at the lust Meet-
ing, and would prefer that the proprietor
of an estate should have the option, on
such a settlement, of incorporating an
alluvial formation with the estate, and
holding both subjoct to one consolidated
Jumma. His reason for supporting on
the last ocoasion the Clause as it stood
was that it made no distinction be-
tween - permanent settlements and set-
tlements of a temporary character, and
be considered it would be better for all
parties to leave it to the discretion of
the Revenue Authorities whether the
settlement of an alluvion should be in
Perpetuity or for a term. That ques-
tion appeared to have now been settled
¥ the Council, and he had no desire to
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ro-open it, especially as the Petition of
the British lndian Association, which
complained that the Council had not
adopted the views urged by the
I:lonorable and learned Member on his
right (Mr. Peacock) with respect to
the amendment negatived last Saturday,
gave one also to understand that the
Association would be satisfied if the
amendments now proposed by him, were
adopted. That Clause, as it now stood,
left it to the discretion of the Revenue
Authorities whether the separate seltle-
ment of alluvial lands should be per~
manent or temporary, and that sesmed
to satisfy the Honorable Member on
his left (Mr. Ricketts). He thought
that the Clause was betterthan the words
in substitution of which it was proposed,
because it shewed more clearly that the
settloments intended were settlements
to be made with the proprietors them.
selves, and that leases to third parties
would be a distinct thing. The onl
remaining objection made to the amend-
ment was that it would still leave the
right to malikana in the alluvion subject
to be treated as passing to the auction-
purchaser in the event of u salv of the
original estate for arrears of revenue. If
an alluvion was let on lease, there could
be no default which would result in a
Government sale of the alluvion.

Mz. RICKETTS said, if the alluvion
should be settled separately with the
propriectors, and arrcars of revenue
should accrue upon it, it might be sold
separately for such arrears,

Tge CHAIRMAN said, any settle-
ment made with the proprictor, would
come under the first branch of the
amendment proposed :— If it be not
agreed as aforesaid,’” (that was to say,
that the alluvion should be incorporated
with the original estate) :—

“and the proprietor or Fraprieton agree
that the alluvial lands shall bo ussessed and
settlod as » separate estate, it may be settled
scoordingly, and such separate settlement may
be permanent, or it may be temporury.

If the settlement was separate, the
alluvion might be sold for arrears of reve-
nue ; but it could only b sold us distinct
from the original estate ; for the amend-
ment provided that—

« Whenever alluvial land is asscessed se-
pnnulyl, it shall thenoeforward be regarded
and treated os in all respects soparato from,
and independent of, the original estatc.
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In any settlement made with ;:re
roprietor, whether temporary or per-

?nmlx)ent, the proprietor must take the
alluvion subject to its lmbl!n'.y to sale
for arrears of revenue. But if the allu-
vion was let in farm, the only conse-
quence, he apprehended, of a default in
the payment of the rent would be the
forfeiture of the existing lease, and the
grant of a new lease still reserving ma-
likana to the proprietor of the soil. Iut
the objection suggested by the Honor-
able Member for Béngal was the liability
of the proprictor to forfeit this right
of malikana on a sale of the pavent
estate for the arrears of revenue assessed
on that estate. He (the Chairman)
was not so struck with the magnitude
of this grievance, and considering that
malikann was simply an incident to the
right of the proprietor ; that he enjoyed
the right of malikana because he was
propristor of the parent estate, he did
not greatly care whether it passed to
the auction-purchaser ornot. What he
wished was, to give the proprietor the
power of having 'a separate settlement
made of the alluvion if he chose to
engage for it, so that the original estate
and the slluvion might be two distinet
mehals, and neither be liable for the
revenue assessed upon the other.

On the whole, and finding that it
seemed to be viewed with favor by
Zemindars and landholders, hie was in-
clined to support the amendment.

Mge. CURRIE said, when he first
addressed the Council, from the great
anxiety which he felt to avoid saying
more than wns absolutely neceesary on
a subject which had been so very fully
discussed, and on which he had repeat-
edly trespassed on the indulgence of the
Council, he was afraid he had eaid less
than he ought to have done. ' The
Honorable Membor on his right (Mr.
Ricketts) and the Honorable Member
for Madras were not in the Council
when the discussion on the Motion for
the second reading took place; and he
would therefore explain very briefly on
what grounds it was that he objected
to the amendment nwow proposed. He
objected to the words “ and the Reve-
nue Authorities and proprietor or pro-
priotors agree that the alluvial lands
shall be assessed and settled as a sepa.
rate estate.”” He contended that if the
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ing to incorporate the alluvion with
the original estate, he was entitled to
claim the separate settlement of the
alluvion ; and, to his apprehension, the
amendment ought to run thus :—

«Tf it be not so agreed, the alluvial lAnd
shall bo assossed and settled as & soparate

estate.”

proprietor wns, from any cause, unwill-
The Chairman

Ho thought that this was the right
of the proprietor. Where alluvion had
acerued, the, proprietor was entitled to
incorporate it with the original estate ;
but if he did not do thaty he did not
lose his right to the alluvion. If he
was willing to pay the jumma assess-
ed, he was entitled to a separate eettle-
ment of the chur, and the Revenue
Authorities had no right whatever to
say that he should not haveit. Bub
the amendment gave them that right.

Then the amendment said, that, the
Revenue Authorities and the proprietor
agreeing, the alluvion “may be settled
accordingly,” (that was to say, as a
separate estate) “ and such separate
settlement may be permanent, if the
settlement of the original estate is per-
manent.” And then came the follow-
ing:—

‘“If the Revenue Authorities and the pro-
prietor or proprietors cannot agree that the
revenue assessed shall be added to the original
jumma, or that the alluvial land shall be as-
sessed ond settled as a separato estate, the land
shall be let in farm for & period not exceed-
ing twonty-one years, resorving malikana at
the usual rute to the proprietor or proprie-
tors for tho time being of tEe original estate.”

If the amendment were passed, the
effect of this Clause would be that to
which the Honorable and learned
Chief Justice had alluded ; namely, that,»
in accordance with the doctrine laid
down by the Sudder Court, the rights
of the proprictor in the chur would pass
with the conveyance of the original
estute, should the original estate be sold
for arroars of revenue, Honorable Mem-
bers talked of the proprietor’s right to
malikana ; but it was to be remembered
that the rights of the proprietor in an
alluvion let in farm were not only the
right to malikana during the continu-
ance of the lease, but also the recurring
right of engaging for the alluvion after
o certain period, which period was limit-
ed by Regulation V1I. 1822 to twelve
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ears. That was a substantive and
yaluable right. The Honorable and
learned Mover of the amendment had
objected on Saturday last to this Bill,
on the ground that, in his opinion, it
was an invasion of private rights. Now,
he (Mr. Currie) maintained that this
was a very serious and flagrant invasion
of private rights, to say thut the pro-
prietary right in the chur should pass
out of the owner’s hunds on account of
a default under a distinct contract, for
which default a specific peualty was
provided by Law. Then he supposed
that the amendment would go the whole
length of the doctrine laid down in the
decree of the Sudder Court, and that
the proprietary right in the alluvion
would pass to the auction-purchaser at
a revenue salo of the original estate,
although the proprietor of the original
estate might have sold such right to
another person. Every proprietor had
unquestionably n full right to sell either
the whole or a portion of his estate. If
that was 8o, why had he not a right to
sell the alluvion ? The alluvion was not
only a portion of his estate, but a dis-
tinet and separate portion, subject to a
distinct and separate jumma,—or rather
ib was iteelf a sepnrate estate ; and why
should the proprietor's right of disposing
of it be controlled or nullified by de-
claring that it must of neccssity follow
the fortunes of the original estato ?

If the intermediate Clause in the
amendment, beginning—* Whenever al-
luvial land is assessed separately”—
were transforred to the eud of the
amendment, it would be an improve-
ment, because it would then provide
that the alluvion when let in farm
should be scparate from and independ-
ent of the original estate; but the
amendment would still be objectionable,
bcc:lu§e it would take from the proprie-
tor his inalicnable right of having a
separate settlement of the chur, if he
was willing to pay the jumma assessed
upon it,

For these reasons, he would oppose
the amendment. To aceept it, would,
1t appeared to him, be entirely to defent
the object of the Bill.

With respect to tho remarks of the
Honorable and learned Chief Justice as
to what the term “ settlement” as used
in the Bill implied, he (Mr. Currie) had
no doubt that the assessment of the
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revenue and the definition and record
of the rishts of tenants and proprictors
constituted the settlement. Whether
the proprietor accepted the terms offer.
ed by the Revenue Officers, or whether
he refused them, and the land was let
in farm, the arrangement mude was
equally a settlement. But still, as so
much doubt had been suggested as to
the import of the term, he shculd pro-
poee, ab the proper time, to add the [ul-
lowing words to the Section :—

“ Whether the separate settlement be made
with the proprietor or proprictors, or the land
be left in farm in oonsequenco of the rofusal of
the propristor oe proprictors to acoept the
terms of settlenent.”

Mgz. RICKETTS said, should the
amendment before the Council be nega-
tived, he should propuse to iutroduce
some words into the Section as it stood,
which, he thought, would meet the views
both of the Honorable and learned Mem-
ber opposite (Mr. Peacock) and of the
Indigo Planters’ Association, If the
amendment was lost, he should move the
insertion of words in the latter branch
of the Section which would make it run
thus :—

*¢If the proprietor or proprietors object to
such an aveangoment, or if the venue
Autlioritics are of opinion that special reasons
exist why a scparate sotilement of the alluvial
land should not be made for the samo term
as the oxisting settlement of the original
estate, the alluvial land shall be nssessed and
settled as a separate estato with a separate
jumma, and shall thenceforward bo regardod
and treated as in all respects soparate from,
and independent of, the original estate.”

Under that provision, the general
rule all over Bengnl would be to settle
alluvial lands in perpetuity, except
where special reasons should exist which
rendered such scttlement inexpedient.

Mz, HARINGFON said, ho had to
express his acknowledgments to the
Honorable and learned Chairman for
¢he manner in which he had met the
observations which he had ventured to
address to the Council in refercnce to
what had fallen from the Honorable
and learned Chairman on Saturday last
in connection with his conduct on the
present Dill, and to say that he was
quite sotisficd. He agreed with the
Honorable and learned Chairman that
the prescnt practice of all Menibers of
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Seloct Committees signing the Re-
ports on Bills referred for their consi-
deration, notwithstanding thut one or
more of their number might be dissen-
tiont as respected the whole or some
portion of the Report to be made, was
inoonvenient. The Report agreed to by
the majority of the Select Committee,
should still be the Report of the Com-
mittee ; but any Member dissenting from
his colleagues should record the grounds
of his dinsent ; and he proposed to adopt
this course in future.

And now as regarded the Section of
the Bill under discussion. The Honor-
able Member for Bengal had stated that
the proprietor of alluvial lands attached
to the main land, had a right to demand
o soparate scttlement of these lands;
but he had not pointed out any Law as
conferring that right upon him, and he
(Mr. Harington) knew of no such Law.
Regulation XI. of 1825 certainly did not
give it ; for that enactment declared that
the alluvion should be anincrement to the
tenure ofthe person to whose landorestate
it was aunexed,—not that it should be
held separately therefrom. The Govern-
ment, had it pleased, might have declar-
ed its own right to all alluvial lands
not existing at the time of settlement ;
and had it done 80, he did not think that
the proprietors of estates to which such
lands might have subsequently attached
themselves, or might hereafter become
attached, would have had, or would have
any just cause to complain ; but instead
of asserting this right, the Government
consented to the alluvial furmation be-
coming the property of the owner of the
adjoining estate, intending, he thought,
that, for all future time, it should belong
to, and should be included within the
limits of that estate. No doubt that,
as stated by the Honorable Member for
Bengal, the owner of an-estate with
which alluvial lands might have Leen
incorporated and settled, had the power
at any time to dispose of them by sule,
gift, or otherwise, and by so doing, to
oconstitute thom a separate property ; but
in such case, he could not allot the re.
venue to be paid by the alluvion. That
could be done by the Collector only;
and in apportioning the revenue between
the original estate aud the alluvion, the
Collector would of course take vare so
to distribute the amouut that,in the
event of the original estato being

ALr. Harington

injured by the loss of its river-frontage,
it should have no difficulty in paying
the revenue assessed upon it such loss
notwithstanding. He agreed with the
Honorable and learned Chairman that it
was & matter of comparatively little im-
portance whether in the case of the allu-
vion being lot in farn, and of the parent
estate being sold for arrears of Govern-
ment revenue, the sale should include
the alluvion subject to the farming lease
or should be exclusive thereof, provided
that due intimation was given before-
hand of what was to be sold, in order
that intending purchasers might know
what they were buying, and that there
might be no ground for dispute on this
point after the sale. ‘I'he only oljection
that he had to the decreo of the Sudder
Court, 8o often referred to, was that, in
the particular case in which that decree
was passed, the Collector, whether right-
ly or wrongly, would seem purposely to
have excluded the alluvion from the sale,
and not to have sold it with the parent
estate ; in which case, the right of the
purchaser of the latter to take the former
also was at least doubtful,

Mg. PEACOCK said, he thought
that the Honorable Member for Bengal
had not clearly drawn a distinction
between two material points. An allu-
vial formation might be added to an
original estate as part of that estate in
perpetuity, or it might be settled as a
separate estate either permanently or
for a term. If it was wettled as & sopa-
rate estate, whether permanently or for
a torm, the original estate was not
liable for the jumma nssessed upou it.
The Honorable Member for Bengal
said that the proprictors of cstates to
which alluvion acereted, had a right to
the separato settlement of the alluvion ;
but he bad not shewn under what Law
they had that right. When the Law
said that land added to an estate by
alluvion should be considered an incre-
went to the estate, he (Mr. Peacock)
apprehended it meant that the land
should Le considered a parcel of the
estate, and that one consolidated jumma
should be reserved to Government in
respect of both.  But he (Mr. Peacock)
knew of ne Law which entitled the
owner of an alluvion to have it settled
as o separate estate if he plensed. Sup-
posing, however, that the Honorable
Member for Doeugal was correot, the
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Honorable . Member had not said
what sort of a separate settlement
the owner was entitled to have,—whe-
ther a separate settlement in perpe-
tuity, or a separate settlement for a term.
The second branch of Section I. as
it stood, gave no information on the
point. If the alluvion were settled asa
separate estate, notwithstanding the
decision of the Sudder Court, it would
be sold as a separate estate; but if it
were incorporated with the original
estate, it would, of course, be sold sub-
ject to its liability for the consolidated
jumma. Tbke Sudder Court’s decision
appeared to him to be perfectly correct.
When the alluvion was let in farm,
malikana allowance being reserved, the
malikana ought to go to the owner of
the original estate for the time being,
since it was only an incident to the
right of property in the original estate,
and the amendment which he proposed
would provide for that.

With respect to what had fallen from
the Honorable Member opposite (Mr.
Ricketts), he had no objection that the
general rule should be that, if the IRe-
venue Authorities were willing to settle
an alluvial formation as a separate
estate, and the original estate to which
it had become annexed was permanently
sottled, the settlement of the alluvion
should likewise be permanent. 1f the
Honorable Member should propose to
add a provision to that cffect to his
amendment, he should not object to
such addition being made; but he did
not think that it was necessary ; be-
cause, as he had left it to the option of
the Revenue Authorities whether the se-
parate assessment of alluvion should be in
perpetuity or for a term, he apprehended
that they always would make such
sottlements permanent, if the settle-
ment of the original estate was perma-
nent, unless they should see speciul
reasons to the contrary. He thought
his amendment sufficient as it stood,
and should press it.

Mgn. CURRIE eaid, he would not be
drawn into an argument on the interpret-
ation of Regulation XI. 1825,a subject
which had been discussed usque ad nou-
#eam. He would merely repeat, what he
had said before, that Regulation XL
1825 had nothing whatever to do with
arrangements hetween the Government
and the proprietor. Its object and effect
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were simply to determine questions of
proprietary right between individuals.

‘I'he Honorable and learned Member
had said that it was quite right that, if
there was a sale of the original estate,
the right to Malikana in respeot of the
alluvion should go to the auction-pur-
chaser, innsmuch as it was a right which
belonged to the proprietor of the origi«
nal estate. [Mr. Peacock explained that
he spoke of a private sale.] Well, if the
proprietor of the original estate sold the
estate with the chur, then of course the
right to malikana for the chur would
pass to the purchaser ; but he understood
the Honorable and learned Member to
argue that the malikana was incident to
the right of property in the original
estate., Buch was not the case. Malikana
was an sllowance to proprietors who did
not engage for the revenue of their
estates. In the case supposed, Mulikanu
was given to the propnietor, not because
he was the proprietor of the original
estate, but because he was the proprietor
of the chur, which alone was the subject
of settlement.

The Honorable and learned Member
had further said that there was nothing
to shew that the proprietor had a right
to a sepurate settlemeunt of the allu-
vion. He had contended that the Re-
gulations gave the proprietor only a
right to incorporate it with the original
estate, and had asked him to shew under
what Law he was entitled to insist on
its being separately settled. He replied,
under that Law which declared proprie-
tors of land to have a preferential right
to engage for the revenue assessed upon
the land. If the proprietor was willing
to puy the revenue which the Revenue
Authorities thought should be assessed
upon the alluvion, he had an absolute
and indefeasible right to have 1t settled
with him. That was the Law upon
which he stood.

Mz, PE ACOCK said, what he wanted
to know was, whether the separato settle-
ment was to be permanent or temporary.

Mg, CURRIE said, it was in the
option of the Revenue Authoritics to
make t either one or the other. lle
was quite prepared to shew that the
proprietors of 0‘)“"! had not & right to
have them settled in perpetuity. The
ownership gave them a right of le!;tle-
ment, but it did not give them & right
of settlement in perpetuity. [ut asthe

28
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amendment before the Council did not
raise that question, he declined to go
into an argument upon it.

He was quite willing to assent to the
amendment which the Honorable Mem-
ber on his right propgsed to move. His
main objection, after all, was to the lat-
ter part of the amendment under dis-
cussion, which contemplated the allu-
vion continuing attached to the original
estate, although it should have been se-
poarately settled.

Tue CHAIRMAN remarked that after
what had been just said, he doubted whe-
ther it would not be better to introduce
a provision prevent'mg the proprietary
rights of the Zemindar in alluvion let
out in farm, from necessarily passing
under a revenue sale of the original
estate. According to the construction
of the existing Sale Law which the
Sudder Court had adopted in the case
of Koelwar, supposing that a Zemindar
and the Revenue Authorities failed to
come to an agreement as to the settle-
ment of the chur,-and that the Revenuo
Authorities let out the chur in furm for
twenty-one years, reserving Malikana
to the Zemindar; and supposing that,
during the existence of the lease, ar-
rears of revenue accrued on the origi-
nal estate, and the original estate
was put up for sale,—then, the right
to the Malikana reserved in respect of
the chur, and the right to engage for
a settlement of the chur after the ex-
piration of the lease, would necessarily
puss to the auotion-purchaser, even
though the defaulting Zenindar had
already sold or assigued those rights,
[Mr. Currie—No doubt.] Asho was one
of those who thought that the Sale Law
was far more stringent than it ought
to be, he would gladly insert words
which would prevent such consequences,

Mn, PEACOCK'S Motisn was then

ut that tho second branch of Seetion I.

» omitted.

‘The Council divided :—

Ayes. 8. Noes, 4.
Mr. Harnington., Mr. Forbes.
Mvr. Peacook. Mr, Currie.
The Chairman, Mr. LeGeyt.
Mr, Ricketts.

The Motion was therefore negatived.
Mg. CURRIE moved that the follow-
ing words be added to the Section :—
“ Whether the separate settlement Le

Myr. Currie
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made with the proprietor or proprietors,
or the land be let in farm in consequence

of the refusal of the proprietor or pro-

prietors to accept the terms of settle-

ment.”

Agreed to.

Mze. RICKETTS moved that the
following words be inserted after Section
I:—“The separate settlement may be
permanent if the settlement of the origi-
nal estute is permaneut.”

Agreed to.

Section 1I was passed after the inser-
tion of the following words in the 11th
line :—* T'o determine whether any and
what additional rent shall be payable in
respect of the alluvial Jand by the person
or persons entitled to any under-tenure
in the original estate.”

Section 1II, the Preamlle, and the
‘Title were passed without amendment.

The Council having resumed its sit-
ing, the Bill was reported.

INSOLVENT DEBTORS (MOFUSSIL.)

Mg. LEGEYT postponed the motion,
which stood in the Orders of the Day
thut the Report of the Select Commit-
tee on the subject of a Law for the re-
lief of Insolvent Debtors in the Mofus-
sil be adopted.

ABSENCE OF THE GOVERNOR
GENERAL,

The Vice-President tead a Message
informing the Legislative Council that
the Governor General had given his
nssent to the Bill “ to continue in force
for a further period of six months Act IV
of 1858 for providing for the exercise of
certain powers by the Governor General

during his absence from the Council of
India.”

NABOB OF SURAT.

Mu. PEACOCK moved, pursuant to
notice, that Meer Jafur Aleo Khan be
informed that the Legislative Council
have cousidered his Petition, and that
they see no sufficient ground for com-
plying with the prayer thereof, or for
amending Act XVIII of 1848. In do-
ing 80, he said it would be right that
he should state briefly the grounds upon
which he thought that the Council ought
not to comply with the rayer contuined
in the Petition. The Petitioner asked
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that the Council should take his Petition
into consideration, and pass an Act to
amend Act XVIII of 1848, in conformi-
ty with the Draft Act submitted by him.
The Draft Act submitted by him pro-
posed—

« ¢hat so much of Act XVIII of 1848 as pro-
vides that no act of the Governor of Bom.
bay in Council in respect to the adninistration
to, and distribution of, suoch ?:opel'ty from the
date of the death of the said late Nabob shall
be liable to bo questioned in any Courtof law,
may be repenloﬂ i

and—

¢ that it shall be lawful for the East India
Company, or any person deeming himself
aggrioved by any decision, order, or proceeding
heretofore made or taken respecting the estate
of Moer Ulzoloodoen Khan, the late Nabob of
Surat, under the said rocited Act, or hereafter
to be made or taken under the said recited
Act respecting the said estate, to appeal there-
from to Her Majesty in Council, in order that
such appeal may be referred to and be heard
by the Judicial Committee of the said Oouncil
pursuant to the provisions ofan Aot of Purlia.
ment passed in the Sessions of the third and
fourth years of the reign of His late Mujesty
King William the TFourth, intituled ¢ Ao Act
for the better administration of_Justice in Her
Majesty's Privy Council” But any appeal
against an order already made by the Governor
in Council of Bombay shall be proforred within
six ths after the passing of this Act.”

Seetion II of the Draft Act had been
taken very nearly verbatim from a Bill
which had been introducedinto the House
of Commons and passed there, but which
was afterwards thrown out by the House
ol Lords, on the ground that it was not
u private Bill.

‘'he late Nabob died on the 8th of
August 1842. At that time, lhe was
not subject to the jurisdiction of the
ordinary Civil Courts of the Govern-
ment, and he had a certain jurisdic-
tion over his relations und dependants.
It appeared that upon his death the
Government of Bombay took possession
of his property, and sanctioned the pay-
ment of certain sums of money out of
the proceeds of the estate for the muin-
tenance of his family and the liquidation
of his debts. In the year 1845, Sir
Robert Arbuthnot, then Agent for the
Governor at Surat, reported upon certain
specific claims which had been preferred
to property belonging to the estate of the
late Nabob, and also upon the cluims of
the Nabob's creditors. In August 1846,
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Mr. Willoughby, then a Member of the
Council of Bombay, suggested that an
Act should be passed conferring power
on the Government to arrange the
affairs of the late Nabob. On the Sth
September following, the Governor of
Bombay recorded a Minute upon this
suggestion, in which he said : —

“I certainly think, with Mr. Willoughby,
that we ought to have an Act to legalize our
proceedings in taking posscssion of and dis.
tributing, according to Mahomedan Law, the
progerty of the late Nabob. Btrictly speaking,
fer aps, the Government should, on his demise,
havo interfered in no way whatever with uny
matter unconneoted with the question of the
continuance of the dignity, and the stipend
paid by Government ; bul this course would
evidently have given riso to endless disputes,
and to the greatest injustioe ; and although our
interference might not have been justifiable in
the cnse of a private party, however wealthy
or however high in consideration, yet it may
havo been so when we consider that His High.
ness had been recognised by us as a Sovereign
Prince, while all the claimauts to his property
wore at his domise, only ordinary lugjoetl of
the British Government.”

The draft of an Act was framed and
published in February 1848, Section L
of which empowered the Governor of
Bombay in Council to exempt from the
jurisdietion of the Civil and Criminal
Courts, the widows and such of the sur-
viving relatives of the late Nabob as he
should think proper, and to declare them
amenable to the authority of an Agent
appointed for the purpose. Section 1L
enacted as follows : —

¢ And it is hereby enacted that it shall be
competent to the Governor iu Council of o~
bay to act in the administration of the propor-
ty of whaterer natureleft by the late Nubob
of Surat, in regard to the settlement and pay-
ment of the debtas and claims standing against
the estate of the said late Nubob at the time
of his demise, and to make distribativn of the
remaining property g his fumily ; and that
all ncts of the said Governor in Council of
Bombay, in respect to such properl?, from the
dute of the demise of the said late Nabob, shall
be held to be valid, and not liable to be quose
tioned in any Court of Law.”

On the 11th of March 1848, Meer
Jafur Alee Khan addressed a letter to
the Governor in Council at Bombay,4dn
which be said :—

« Having observed in the public papers that
an Act for the administration of the ostute of
the lute Nabob of Surat has been lud bofore
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the Legislative Coundil, I beg to call the atten-
tion of your Honor in Council to the second
Clauseof the Act, which Iam advised isso fnmed
as toprevent the Agent at Surat investigating and
deciding upon several very important subjects
relating to the Nubob's estute, which I am
desirous of submitting to him for decision.

 Boing satisfled that it cannot be the inten-
tion either of your Honor in Council or of the
Legislative Council, to pass a Law for the pur-

of debarnng me from asserting what

miove to be my undoubted rights, and de-
nying me even an appeal to the authority
specially constituted under the Aot to dispense

ustice, I beg to submit, for the consideration
of your Honor in Council, the wcompnnyin§
Olause in lien of Clause II of the Act; and
trust that your Honor will be pleased to re-
commend ite adoption to the I.egislutive Coun.
oil.”

. His complaint, as here stated, was
that the proposed Act would prevent
thoe Agent of the Government at Surat
from investigating and deciding upon
saveral questions relating to the Nabob’s
ostate which he desired to submit to
him for decision, The Clause which he
proposed in lieu of Clause II of the
Draft Act, was as follows : —

“That the estate and effects of the late
Nabob, and the administration thereof, shall
be exempt from the jurisdiction of the Civil
Courta of Justico, and shall be under the
suthority of the Agent, to be appointed as
aforesaid, but subject to the vontrol of Govern-
ment ; and that no action or suit shall be
brought in any Court of Law for any act doue
by the Agent or other Oflicer of the Govornor
in Oouncil at Surat since the deceaso of the
Iato Nabob respeting his estute or effects.”

Thus it appeared that the object of
Meer Jafur Afeo Khan at that time was
to oxempt the administration of the
ostate and effects of the late Nabob from
the jurisdiction of the Civil Courts of J us-
tice, and to vest it in the Agent at Surat
subject to the control of Government.

‘The letter was sent up by the Chief
Seoretary to the Government of Bombay
to the Becretary to the Government of
Iudia on the 10th of April 1848, with
the [ollowing communication ;—

* With reference to the draft Aot for the
adiinistration of the estate of the late
Nabob of Burat, now before the Legislative
Counoil of Indis, I am directed by the Honor-
able the Governor in Couucil to transmit to
you, for submission to the Right Honorable
the Governor General of India in Council,
copy of a letter from Moer Jafur Alee Khan,
dnted the 11th Ultimo, soliciting a modification
ol Clause Il in the draft Aot in queetion,

Mr. Peacock
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# In forwarding this letter, I am directed to
explain that it is the intention of this Govern-
ment, on the passing of the above Aot, to
empower the Agent for the Honorable the
Governor at Surat to summon all parties who
claim to participate in the late Nubob's estate,
and, sfter full inquiry, to adjudicate their
respeotive claims, consulting on all points of
lawthe Mahomodan Law OfHicers of the greatest
repute.

*The Agent’s decisions will be subjoct to tho
oconfirmation of, and all sp&wuls against those
decisions will be entertained and finally decided
by Government.

¢ After the procceds of tho estate have been
thus distributed, all future cases of dispute,
with the exemptions noticed in the Act, will be
subjeot to the jurisdiotion of the ordinary tri-
buuals of the country.

“ Under the above explanations, the Governor
in Council does not consider an oh:mge ne-
cessary in the draft Act as now {ramed.

In 1848, then, as he understood it,
Meer Jafur Alee Khan’s request was that
claims relating to the estate and effects
of the late Nabob should be investi-
gated and dotermined by the Agent at
Surat, subject to the control of the Go-
vernment of Bombay. The Act was
eventually passed, Section IT being sub-
stantially the same as Section 11 of the
draft as published for general informa.
tion; and Meer Jafur Alee Khan and
the widows and grand-daughters and
two other distant relatives of the de-
ceased Nabob were exempted from be-
ing sued in the Civil Courts unless
with the consent of the Governor of
Bombay. After the passingof the Act,in-
structions were sent by the Government
of Bombay to the Agent for the Governor
at Surat, and, amongst other things, he
was instructed to issue a notification
calling upon all persons having claims
upon the Nabob.to submit them to
him ; that, on claims being preferred, he
was to enter upon their investigation,
summoning parties and witnesses before
him in the same mauner as he would
do as a Judge in a oivil case ; and on the
conclusion ot each case, he was to submit
his proceedings to the Government,
accompanied by hia opinion upon the
validity or otherwise of the claim ; and
he was authorized, in all his investiga-
tions, to consult any of the Government
Mahomedan Law Officers. Mr, W. E.
Frere, the Agent at Surat, proceeded
upon the investigation ; and, as regards
the general property, he reported that
the succession tv the inheritunce should
be in the following shures,according to
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the Mahomedan Law of Inheritance;
namely, The Nabol's two grand-daugh-
ters, Rubeem Ool Nissa Begum
and Zeea Ool Nissa Begum, 8-16ths.
The Nabob’s two widows, Pad-

sha Begum,........c....c....... 1-16th,
And Ameer Ool Nissa Begum, 1-16th,
Two greatgrandsons of the

Nabob's great grandfather’s

brother in the male line,

Meer Moyenoodeen, ......... 8-16ths,
And Meer ﬁumroodeen, ceoeee 8-16ths.

That Report was approved by the Go-
vernor of Bombay in Council, after hav-
ing determined the several questions sub-
mitted to them by Meer Jafur Alee for
decision ; and the case was determined
by that Government accordingly.

He (Mr. Peacock) thought it right
hore to call attention to two preliminary
objections made by Meer Jafur Alee.
—lstly. That it was the Governor in
Council who, by the Act, was empower-
ed to administer to the estate of the late
Nabob, and that that authority could
not be delegated to the Agent at Surat.
2ndly. That the Nabob having died,
and the Nabobship haviug been declared
extinct, the Petitioner and his wife imme-
diately became subject to the juriadic-
tion of the Zillah Court, and could only
be deprived of the Nabob's estate by the
course laid down in the Regulations.
He did not think that such objections
came with a very good grace from Meer
Jafur Alee, who, as he had already
shown, had proposed that Section 11
of the Draft Act of 1848 should be so
altered as to exempt the administrator
of the Nabob's estate from the jurisdic-
tion of the Civil Courts of Justice, and
to vest it in the Agent, subject to the
control of tlhie Government; nor were
they consistent with the statement in
the Petition preferred to this Council
by Meer Jafur Alee, in which he stated
that

“Your Petitioner remained under the im-
pression he had always entertained that the
proceedings of the Agent and the Government
were to be of tho same judicial charactor as
those in regard to the Sirdars of the Deccan,
which entitled them to appeal frow the Agent

to the Governor in Council and from the latter,
as of right, to Her Majesty in Council.”

The objections were, however, over-
ruled for the reasons given by the Go-
vernor of Bombay in paragraphs 2 to 8
of his Minute dated 8rd June 1853 :—

[Jury 81, 1858.]
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*“ Before entering on the merits of the case,
I would remove an objection made in the
143rd paragraph of Mecr Jafur Alee's letter.
This objection did not esoape my observation,
a8 will be seen in my Minute of the 26th of Sop-
tember last, and was anticipated by my Honor-
able colleague Mr. Bell, who, in his Minute of
the 2nd of October, pointed out that it is the
Governor in Council who, by the Aot, is em-
%owcred to administer to the estate of the lato

abob of Surat, and that that authority could
not be delegated to the Agent.

% The Act, however, does not proscribo what
course the Governor in Council is to pursue in
the discharge of this duty, and the course
wo have adopted nppears to me not only por-
fectly unobjectionable, but the most falr and
convenient for all parties.

It would have beon impossiblo for us to
have prosccuted the inquiry into all these
conflicting cluims ourselves ; the Agent for tho
Goveruor, whq, was the medium of communi-
cation between the Government and the late
Nubob, was therefore (us the fittest person for
that purpose) directed to make the necessar:
preliminary investigation. This was done ; an
we received Mr, W. E. Frere's Report on these
claims. This Report we were at liberty to have
adopted as our decision, and to have acted on
at once, or we might have decided and acted
in any way wo pleased ; but instead of adopting
any arbitrury mode of proceeding, having ge-
nerally approved of the Report, we desired
Mr. B’rere to draw it up in the form of » decres,
and to furnish each of the parties concerned
with a copy of it, directing them to prefer any
appeal they might have to make within ninety
duys. We now have their objections before us,
and can pass any decision in the ouse that ap-
pears to us just aud proper, aud this will
our decision as thie Act requires it should be,
and not the deoision of the Agent, or of any
subordinate Officer.

“There is also anotber plea which, though
like the above objection, not brought forward
till the close of Meer Jafur Alee's letter (vide
para. 1388), may be deemed frelimiuary, and
one that should be disposed of before entcring
on the merits of the cuse,

“It is that the Nubob having died, and the
Nabobship having boen declared extinct, the
petitioner and his wife immedietely became
subject to the jurisdiotion of the Zillah Court,
and could only be legully deprived of the
Nubob’s estate by the course luid down in the
Regulations, which he (Meer Jafur Alee) oon-
tends would have had the effoct of placin
him in the strong position of s defendant, wit
nothing to do but to defend his possession
aguinst the claims of others, instead of having
the disadvantuge of being forced to prove his
own title to tho estate.

The Nabob died in 1842, and it was only
in October 1846 that it was finally decided that
on his death his relati snd dependant
oeased to be exempt from the jurisdiction of
the Zillah Courts,

“ It is impossible at this distance of time to
say what tho Zillah Judgze might have done
had he been awnre of his authority, or what
the Suddor Adawlut, who would have heard
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the g might have decided ; but I find that
Chuplt),ep:.lli ofg[legulution VIII provides for the
appointment of an sdministrator both when
tﬁe heir is present and undotermined, and
when the heir is unknown; and from the in-
tricate nature of this case, as shown in Mr.
Frere’'s Report, it would, I think, have been
judicious in the Zillsh Judge had he, under
existing ciroumstauces, :lppointed an adminie-
trator whon the Nabob died, and in such case,
Mecer Jafur Alee would have been in no better

ition than ho is at present, nor would he
B::e been entitled to the greater consideration
he now cloims at our hands, in virtue of the
asserted hardship of his position.”

Eventually, Meer Jafur Alee ap-
pealed to Her Majesty in Council ; but
the Judicial Committee held that an ap-
peal would not lie. The judgment was
delivered by the Lord Jugtice Knight
Bruce. His Lordship said :—

¢ The Governor of Bombay, in execution of
the power or duty, or both, thus conferred
upon him, has exercised that power or duty in
a8 manner unsatisfactory to members of the
family of the Nabob, and, in consequence, the

resent Petitioners seok to have the case re-

eard, or the distribution, thought right by
the Governor of Bombay in Counoil, brought
under the review of the Judicial Commitree,
as & matter of right, and in the exercise of its
ordinary jurisdiotion ; and the question be-
fore their Lordships is whether that is a
course authorized by the Statutes under which
they, as members of the Privy Council, oxer-
cisivg the particular functions of the Judicial
Committee, are now sitting,

“ The question is not whether this may
hercaltor be u case which their Lordships may
lhave to hear, if it ehall so seem fit to Her
Majesty, under the 4th Section of the Statute,
8 and 4 Will. IV, c. 41, to rofer it to
thern. The question is entiroly confined to
the 8rd Section of that Statute, Their Lord-
ships desire that nothing which is said on the
prosent ocoasion shall be understood as refer-
ring, directly or indirectly, to anything that
msy bo thought right to bo done under the
4th Seotion, That is, in pownt of fact, n mat-
ter with which they have nothing to do. I'he
4th Beotion provides * ‘Lhat it shall be lawful
for His Majosty to rofer to the said Judicial
Committeo, for hearing or consideration, nny
such other matters whateoover, as His Mujcs.
ty shaoll think fit; and such Committee shall
theroupon lear and consider the same. If,
therefore, it shall hereafter be the pleasure of
Her Mujesty to rofor the present petition, or
any similar petition to their Lordships, their
Lordships will of course hear it, and “eport
to Her Majesty upon it. At present no such
onse is before us. The only question is who-
ther, without a reforence, and as a matter of
right, a petition complaining of what lias beon
done by the Governor of Bombay in Council,
under the partioular power thut I have men-.
tioned, shull be brought Lere in ordinary

couvse ; und that depends upou the question !

AMr. Peacock
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whether, within the true meaning of the 3rd
Soction of the Statute 3 and 4 Will, IV,
¢. 41, establishing the Judicial Committee, the
aot of whioh complaint is now made, is the
act of a judge or judicial officer ; the lan.
guage of the 8rd Section being ¢that all ap-
peals, or complaints in the nature of appeals
whatever, which, either by virtue of this Act,
or any Law, Statute, or customn may be brought
before His Mujesty or His Majesty in Coun-
¢il, from or in respect of the delermination
sontonce, rulo, or order of any Court, Judge,
or judicial oflicer, and all such a s ae are
now pending,’ shall be heard in the way that
is there mentioned.

“ Now, the 2nd Seotion of tho Indian Act
of 1848 I have already read; and it will be
requisite, in considering it more partioularly,
to look at the two portions of it separately.
The first is that * the Governor of Bombay
in Council is empowercd to not in the admin-
istration of the property, of whatever na-
ture, left by the late Nnbob of Burat, in ro-
ﬁlrd of the settlement and payment of the

obts and claims standing agninst the estate
of the late Nubob at the timo of his death,
and to make distribution of the remaining
property among his family.’ Now, whether,
if the Section had stoppoed there, the discre-
tion of the Governor in Council was one
which could have been regulated or interfered
with judicially, or was absolute, their Lord-
ships do not mean to intimate any opinion.
Let it be assumed for a moment that it was
not absolute, but that it was a discretion
bound to be exercised, acoording to some law,
soime custom, sowe state of rights, The mode
of complaining of that must have beeu to the
ordinary Courts of the country, either in one
brauch of the local jurisdiction or in ane
other, from which it might have been brought
iu regular course of appral before Her Ma-
jesty in Council. No such course has taken
lace in the present instance, nor could it,
or the obvious roason that I am about to
mention. It is plain, therefore, that the Poti-
tioners would not be right here, upon the sup-
position that the enactment that I am readin
had ended st the point to which I have read.
But the Soction proceeds—

“¢ And no Act of thé enid Governor of Bom.
bay in Council, in respect to the adminietra.
tion to und distribution of such property,
from the duto of the death of tho said late
Nabob, shall be liable to be questioned in any
Court of Law or Kquity. It is perfectly
plain, therefore, that no local Court could have
entered into the question of the propriety of
the administration or distribution of that right
by the Govornor of Bombay in tlio oxercise of
this power. But the argument is that, though
the ordinary Courts are excluded from inter-
ference, the Queen in Council is not; and
perhaps (though their Lordships do not mean
to pronounce any opinion upon it) the argu.
ment may well be founded, that if the Govorn-
or in Council was here constituted a Court,
it might have exceeded the limits of the Indian
Logisiuture—the limits of their power—to ex-
clude the judicial functions (if I may use the
expreesion) of Ler Majesty in Council. Their
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Lordships are of opinion, however, that the
intention of this Act was not to orcatea Court ;
that the intention of the Aot was to delegate,
either arbitrarily, or subjoot to certain limita-
tions of discretion, the administiation and
distribution of the Nabob’s property, but in
ruch s way that the administration and
distribution should not be judicinll question-
ed. The expression, it will be obscrved, is
not, *shall be liable to be questioned in any
other Court of Law or Equity,’ but, ¢shall be
liable to be 2ueetioned in any Court of Law
or Equity.’ ® ® & 0 " o s x

“Their Lordships, therefors, consider that,
in the ordinary exercise of their funotions,
they are witliout jurisdiction to interfere,
They are of opinion that the procecding of
the Governor of Bombay in Council has not
been an act of a Court, Judge, ov judicial of-
ficor, within the meaning of the 8rd Bectlion
of the Statute 8 and 4 Will. IV., o, 41,
but has been the act of a person or body not
in any senso judicial ; delegated and autho-
rized to perform a particular function as to
the responsibility for the exercise of which,
orass to any appeal from that exercise, they
were exempted by the Legislature which creat.
elthem. ® » & & @ ¢ ¢ & s o

¢ Tho petitioners, therefore, will tuke such
oourse as they may be advised, with refcrence
to an application to the Crown, through the
Board of Control, or otherwise. By possi-
bility, in consequence of such application, if
made, the matter may come here in; and
their Lordships will readily do their duty in
hearing it. At present they oconsider it not
(o”be within their ordinary functions to do
80,

What Meer Jafur Alee Khan now
wished this Council to do was to repeal
80 much of Act XVIII of 1848 as pro-
vided that no act of the Governor of
Bombay in respect to the administra-
tion to, and distribution of, property of
whatever nature left by the lato Nabob,
from the date of his death, should be
liable to be questioned in auny Court of
Luw. If the Council were to repeal
that part of the Act, the question
would still remain whether, under the
first part of the Section, the decision in
question was a judicial decision. The
Act provided that no act of the Govern-
or of Bombay in Council in rela-
tion to the property left by the
Nabob should liable to be ques-
tioned in any Court of Law. If the
decision at which the Guvernment of
Bombay had arrived with respect to the
estate was a judicial decision, it was,
he considered, out of the power of the
Ludian Legislature to take away the
right of appeal to the Privy Council ;—
1t was out of its power to affect any
pbrerogative of the Crown, He consi-
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dered it was equally out of the power
o}' the Legislative Council to give a
right of appeal to the Privy Council,
where it did not exist. So far as he
could judge, the deoision to which the
Agent of the Governor of Bombay in
Council had come, and which the Go-
vernor of Bombay in Council had con-
firmed, ofter a full investigation of the
claims preferred, was o very fair one.
Supposing that this Council had the
power to give a right of appeal to the
Privy Council, and that it exercised
that power, he thought it very probable
that the case would have to be remitted
for further evidence bufore it could be
finally decided by the Judicial Com-
mittee. It appeared to him that there
was one question which, on appeal, the
Privy Council might have to determine,
—namely whether the wife of Meer Jafur
Alee Khan was the legitimate daughter
of the late Nabob. That question had
been brought before the %ovemor of
Bombay in Council in a Petition dated
19th December 1853, from the Padsha
Begum. The Governor of Bombay, in
& Minute dated 11th April 1854, re-
marked on the Petition as follows :—

“The Petition of tho Padsha Begum asserts
the illegitimacy of Bukhtiar Ool NissaBegum on
the ground that her mother, Ameer Ool Nissa
Begum, was neither the wife nor the slave, but
the conoubine of the late Nabob, Throughout
the investigation of the various claims to the
dieputed property, it has bcen assumed—and
the fuct appears to be almost conceded by Moer
Jafur Aloo—that the marrisge of Ameer Ool
Nisaa Beguin, and consequently the legitimacy
of Bukhtiar Ool Nissa Begum, could not

roved according to the strict provisions of the

aliomedan Law ; but it was ono of the few
fucts clearly established in this diloult oase,
that the late Nabob, to the day of his death,
always recognised Ameer Ool Nisss Bogum as
his legal wifo, and her daughter, Bukhtiar Ool
Nissa Begum, as his legitimate ohild. His
will on this subject was unequivocally ex-

ressed by a series of aots, snd operuting with-
in his palace as the Bupreme Luw, it legitimatod
his daughter. It is not therefore material to
the question at issue relative to Meer Jafur
Alee’s claims, whether his mother-in law's mar-
riage received all the sauctions of Mahomedan
Law. Thoso claims restupon different grounds,
and are sustainod by distinot, but sufficient,
authori‘y.”

In a dissent recorded on the 12th
November 1856, by Mr. Willoughby,
then one of tke Directors of thg Tast
India Company, and concurred in l_)y
Mr. Smith and Mr. Astell, Mr. Wil,

loughby said :—
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“ In the event, moreover, of the Court being
foroed by further prooeedings in Parlisment
into a Court of Law, 1 feel the strongest convic-
tion that, however muoch others might be bene-
fited, Jafur Allee and his dsughters would
not only take nothing, but would lose the
handsome provision which has been assigned
to them. Reperve now would be misplaced.
In such an event the matter must be judged
by the strict rules and prinoiples of Oourts of
Justice ; and hence, the queation, which has
never yet been fairly raised, of the legitimacy
of the party through whomn Jafur Allee claims,
must and will be raised. The Select Commit-
toe of the House ‘'of Commons have expressly
stated that it is their intention, and that it
is only right and proper, that it should be
invostigated. It is only owing to the false
delicacy of the Bombay Gtovernment, in origin-
ally waiving this out of deration
to the Nabob's ﬁnmily, that an opportunity
has been afforded to attaok with plausibility
the Court’s dccisions in this matter. Now,
however, as was formerly remarked by Bir
George Clerk when he filled the high office
of Governor of Bombay, ¢ In the discussion
of the late Nawab'’s affairs, the question of the
legitimacy of .the daughter through whom the
Mgemori- ist (Jafur Allee) claims was very

roperly though gonerously waived. The case,

OWOVer, NOw assumes & dviﬂ‘eront aspect when

the M ppears in the character of
an .f ioved person. The Honorable Court
should therefore, I am of opinion, be re-

ferred to the @8th to 86th paragraphs of
the Honorable Sir G. Arthl:xr'u ella)bornte
Minute, dated the 28th Apml 1843, on
the demise of the late Nabob, in which the
point is slightly touched upon, .and more
particularly to Bir G. Arthur's Minute dated
the 19th March 1844, in the 8rd and
Bth paragraphs of which the question of her
legi y was speoially touched upon. On the

pposition that the daughters who were married
to the sons of Meer Surafraz Allee were legiti-
mate, the connexion thus formed would have
boen regarded as far below the Nabob’s rank
and fanily, since the Meer, I am told, is of
no family or note whatever, having been the
srohitect of his own fortune; and I am told
by the Political Seoretary that this want of
respectable ancestry frustrated the Meer's
endeavors to obtain for his two sons, wives
from a family at Baroda, which, though of
high rank, is, in point of wealth, far inferior to
that of the lute Nabob of Surat. The Memorial-
ist, thereforo, speoulated in matrimony, and,
notwithstanding his prosent comploint. may
be considercd fortunate. 1 am of opinion that
he has been most liberally dealt with, and that
the settlements made by the late Government
ought not to be disturbed.’

“ When this question is investigatec, I ean
scarcely entertain any doubt but that the result
will be adverse to the promoters of the Bill in
Parliament. For the evidence in regard to
the origin and birth of Ame-r-o0l-Nissa, the
mothor of Buktiyar-ool-Nissa, the wite of
Jafur Allee, and daughter of the late Nabob,
does not depond urpon uny interested party,
but was obtained from her own lips by Mr,

My. Peacock
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Elliot, the Governor's Agent, as follows, After
having given some partioulars derived from
less trustworthy sources, Mr. Elliot reports :

¢ With her sanction, I repaired to the Pa-
lace; and with every deference demanded by
her retired habits and peculiar ciroumstances,
1 obtained from ‘her own lips the following
history of her early life.

“¢She belonged to the Rajpoot oaste, and
resided at Bhownuggur. ‘When about the age
of twelve or thirteen, a stranger came there and

urchased her, for what sum she knows not.

e conveyed her to the town of Randier, and
afterwards to the residence of the old Nabob,
father of his late Excellency. The latter in-
formed his mother that s young girl had been
brought to the Palace, whom he wished to live
with him. His proposals having been acceded
to by his parents, she was «given into his keep-
ing. 8he recollocts having heard that the
person who brought her, in consideration of the
purchase, received two hundred Rupees and a
pair of shawls. Threechildren werethe offspring
of this connexion, of whom one alone, Buktiyar-
ool-Nissa survives (that is, Jafur Alee's wife).
After the bismillar of this child, four years,
four months, and four days subsequent to its
birth, she was married to the Nabob, who
passed to her a deed of emancipation.’

If an appeal were given from the deci-
sion of the Govérument of Bombay to
the Privy Council, it must be borne in
miud that the question of the legiti-
macy of Meer Jalur Alee Klian’s wifs
might be raised by the other heirs
general of the late Nabob for the pur-
pose of depriving his two grand.daugh-
ters of the 8-16ths. adjudged to thenr.

The Judicial Committee might pos-
sibly hold that the recognition by the
late Nabob of Ameer-ool-Nissa as his
lawful wife and of Buktiar-ool-Nissa as
his legitimate child did not necessarily
legitimate the daughter. If so, it might
be necessary to remit the case for fur-
ther evidence upon that point. That
would cause considerable delay in the
distribution of the estate. The Nabob
having died in 1842, he thought it was
not advieable in 1858 to pass any
Act which would delay the distribu-
tion of the estate, which was still in
the hands of Government. If that
part of Act XVIII of 1848, which de-
clared that no act of the Governor of
Bombay in Council in respect to the dis-
tribution of the property of the.Nabob
should be liable to be questioned'fn any
Court of Law or Equity, were repealed,
the Council would deprive the Bombay
Government of that protection which
it waas intended to afford to them. That,
lie thought, was out of the question.
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He thought that it was not competent to
this Council to pass an Act to give juris-
diction to the Judicial Committee of
the Privy Council. The only alter-
native, as it appeared to him, was
either to give an appeal to the Su-
preme Court of Judicature from the
decision of the Governor in Council of
Bombay, or to vest the Supteme Court
with original jurisdiction to determine
how the property should be adminis.
tered ; in either of which cases, an appeal
would lie to the Privy Coancil withou
any express eénactment on the subject.
Either of these courses would necessarily
cause great delay, and he thought that
it would be very inexpedient to pass
any Law of the kind. He thought it
would be better to leave the Petitioner
to renew his application to the Privy
Council or to Parliament, if le should
be advised to do so. Parliament had
the power, which he thought this Coun-
cil had not, to give an appeal to Her
Majesty in Council ffom the decision of
the Government of Bombay, although
it had been decided not to be a judicial
decision, He doubted very much whe-
ther the Judicial Committee would give
any effect to an enactment of this
Council authorizing them to determine
upon appeal a case in which, without
such enactment, they oconsidered that
they had no jurisdiction. The applica-
tion to this Council was an after-thought.

On the 7th July 1857, Meer Jafur
Alee wrote to the Honorable Court of
Directors a letter in the following
terms : —

¢ In compliance with the intimation made
to me by the Right Honorablo tho Presidens
of the Board of Control; I have the honor to
request that the distribution of the property
of tho late Nabob of Surat may be suspended
for a year from this time, as I am in great
hopes, that, by personal conference at Surat
with the parties interested against me, I shall
be able to effect a voluntary settlement of this

harassing litigation.”

%If I should not d in this endeavor
of mine, I shall return to England, and prose-
tute my appeal to the Privy Council or to Par-
]l.mant‘"

He (M#. Peacock) understood from
this letter that Meer Jafur Alee, in
the event of his being unable to effect
an amiocable settlement, intended to
apply to Her Majesty to refer the ques-
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tion to the Judicial Committee under
the 4th Section of the 8 and 4 Wrm.
IV o. 41, to which the Lord Justics
Knight Brico had referred in his Judg-
ment, and that if he found he was not
entitled to relief under that Section, it
was his intention to apply to Parlia-
ment, He never intimated to the
Honorable Court of Directors that he
intended to apply to this Council to
reé)cal atly portion of Aot XVIII of
1848, or to amend that Act. The Se-
cretary to the Court of Directors wrote
in reply as follows:—  °

“ I am commanded by the Court of Direc-
tors of the East Indis Company to acknow-
ledge the receipt of your letter of the 7th Ul.
timo; and I am instructed to inform you in
reply, that the Court, with due consideration
for the rights of others, are unable to comply
with your request for the suspension, for one
year trom the present time, of thé distribution
cs)f t-ho. private property of the late Nabob of

urat.”

‘When that letter was laid before the
Board of Control, it was altered, and
sent back, in order that it might be
forwarded as altered. In its altered
form, the letter ran thus :—

“] am cothmanded by the Court of Dires.
tors of the Bast India Company to acknow-
ledge the receipt of your letter of the 7th Ultimo,
ancf I am instructed to inform you in reply
that the Court will comply with your request
for the suspension, for one year from the pre-
sent time, of the distribution of the private
property of the late Nabob of Surat.”

The Honorable Court of Directors, in
consequence of the alteration made by
the Board of Control, caused their
Secretary to write to the SBecretary to
that Board the following letter :—

¢ With reference to the alterations made by
the Board of Commissioners for tho Affairs of
India in the draft of s letter to Meer Jafur
Ali Khan, I am commanded by the Court of
Directors of the East India Company to
observe that, whilst these alterations entirely
revorse the decision of the Court, the Board
have furnished no reasons for tho same.

«g, I am commended further to observe
that the distribution of the private p!
of the late Nabob of Surat under the decree
of & Court of eomgotont jurisdiction has al-
ready been suspended for nesrly five years;
and that they have reason to believe that many
of the members of the family are, consequently;
in distressed circumstanoes, Tho Court, there-
fore, entertain the strongost conviotion that
they cannot without grest injustice to theed
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he
consent to sny further delay at ¢
request of Meer Jafur Ali, whose ‘PP“%‘;:
objeot in making that request is to ena
himaelf to return to Indis, and there to {ndugo
the other members of the family to waive I
his favor & portion of their just r ht, us
decreed to them by a competent authority.

«3, For these reasons, the Court earnestly
deprecate the nlterotiogs of ﬂ.'l:u, gotard;eva::tl
request that they may be permi to
toqthe decision Gc{)ntnmed in the original draft
of their lettor.”

persons,

To that letter the following reply
was sent :—

“I am desired by the Commissioners for
the Affairs of India to acknowledge the receipt
of your letter of the 20th Instant, conveying
the representation of the Court of Directors
of the East India Company against the alter-
ation made by the Board, in the letter which
the Court proposed to address to Meer Jafur
Ali Khan, as to the distribution of the pro-
perty of the late Nabob of Surat.

“9, The Board regret that the reason for
making the alteration was not communicated
to the Court on the 7th Instant: but it is
simply this; the Board do not see that injury
will be done to any individual interested in
the property, if the distribution, which has
already g:eu postponed for & long time, be
delayed for a short time longer ; and therefore
they are not unwillini to grant the request
made by Meer Jafur AL’

On the 27th of the same month, Meer
Jafur Alee was informed that the Court
would comply with his request.

“] am commanded by the Court of Directors
of the East India Company, to acknowledge
the receipt of your letter of the 7th Ultimo;
and I am instructed to inform you in reply
that the Court will comply with your re-
quest for the suspension for one year from the
present time of the distribution of the private
property of the late Nabob of Surat.”

1t appeared, therefore, that the Board
of Control were not unwilling to grant
the request of Meer Jafur Alee Khan
for a year's delay to enable him, if he
could, to effect an amicable settlement ;
but it did not appear that they in-
tended to give him a year to enable him
to get Act XVIIL of 1848 amended,
and to obtain a right of appeal to the
Privy Council,whichmight possiblyocou-
y three or four years before it was dnal-
Yy decided, thusoccasioning a delay which
must be injurious to the rights of the
other claimants. He (Mr. Peacock) did
not think that it was the intention either
of the Court of Directors or of the Board
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than one year's further delay, and that
-was in oonsequence of his request for
the express purpose of enabling him to
effect an amicable sebtlement—certain-
ly not for the purpose of enabling him to
obtain the means of protracting litiga-

tion. On the 14th April 1858, the Court

of Directors, with the sanction of course

of the Board of Control, wrote to the Go-

vernment of Bombay as follows :—

“You have received an intimation that Meer
Jafur Alee .is engaged in taking stops for ob-
taining 8 repeal of Act No. XVIII of 1848
with the view of prosecuting his appeal against
the decision of Mr. Frere in respcet to the de-
cision of the private property left by the late
Nabob; and you solicit our instructions as to
the course to be followed in the matter.

¢ You will subsequently have received our let-
ter of 23rd September (No. 31) 1857,informing
you that we had, at the request of Meer Jafur
Alee, agreed to suspend the distribution of
the private property for one year from the 27th
August 1867. At the expiration of that year,
should the amicable adjustment which Meer
Jafur Alee professed to have in view, not have
been effocted, the distribution must, in justice
to the other parties interested, take place with.
out further delay.”

He thought, therefore, that the Go-
vernment of Bombay had no power to
suspend the distribution of the property
beyoud the term allowed. 'I'he Presi-
dent inCouncil considered himself bound
by the order of the Home Authorities,
and had refused to extend the term for
the distribution of the estate. If, there-
fore, the Draft Act proposed by Meer Ja-
fur Alee were now to be read a first time
in this Council, and to be passed subse-
quently, it would not stop the distribu-
tion of the property, but would only
give Meer Jafur Alee a right to resti-
tution even should his appeal to the
Privy Council be successful. This would
involve very extensive litigation. Issues
might arise of such a nature that it was
impossible to say when they would be
determined. Now, the question was—
should the Legislative Council, sixteen
yoars after the Nabob’s desth, and ten
years after the passing of the Act XVIII
of 1848, alter the Law 80 as to enable
the Petitioner to commence such litiga-
tion. It appeared to him that it should
not, and that it should refuse his Peti-
tion. It should be borne in mind that
the Petitioner’s daughters, according to
the decision of the Bombay Government,

of Control to give Meer Jalur Alee more
My. Peacock

were entitled to one-half of the property,
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and the widows and the other heirs of
the Naboby according to the Mahome-
dan Law of inheritance,to the other half
in certain specified shares. These per-
sons, who had so long been kept out of
the shares awarded to them, were,
he believed, in distressed oircum-
stances, and were unable to bear the
expense of litigation. He therefore
thought that, at the expiration of the
year during which, according to the di-
rection of the Home Authorities, the
distribution had been suspended, the
property ought to be distributed accord-
ing to the Aecision of the Bombay Go-
vernment, if in the mean time Meer Ja-
fur Alee should be unable to effuct
an amioable settlement with the
other claimants, and that Meer Ja-
fur Alee should be left to take the
course which, in his letter of the 7th
July 1857, he stated it was his inten-
tion to adopt ;—namely, “to prosecute
his appeal to the Privy Council or to
Parliament.”
The Motion was agreed to.
The Council adjourned.

Saturday, August 7, 1858,
PRESENT:

The Hon. the Chief Justico, Pivs- President,
in the Chair.

Hon'ble J. P. Grant, |E. Currie, Esq.,
Hon’ble MajorGeneral | Hon, Sir A. W. Bul-

Bir James Outram, ler,
Hon'blo H. Ricketts, | H.B.Harington, Esq.,
Hon’ble B. Peacock, a g

n
P. W. LeGeyt, Eaq., | H. Forbes, Esq.

MADRAS MARINE POLICE: AND IN-
STITUTION OF SUITS AND APPEALS
(N. W. PROVINCES).

Tre VIOE-PRESIDENT read Mes-
8ages informing the Legislative Council
that the Governor General had assented
t? the Bill “for the maintenance of a
Police Force for the Port of Madras,”
and the Bill “for the relief of persons
Wwho, in consequence of the recent dis-
tu_rbapcea, have been prevented from in-
stituting or prosecuting suits or appeals
In the Civil Courts of the North-Western

l'll";)z’incea within the time allowed by
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Estate Bill.
STAMP DUTIES (BENGAL),

.. Tur CLERK presented-to the Coun-
cil a Petition of the Rajah of Burdwan
concerning the Bill “to amend Regulu-
tion X. 1829 of the Bengal Code"
(relating to the collection of Stamp
Duties.)

Me. PEACOCK moved that the
above Petition be referred to the Select
Committee on the Bill.

Agreed to.
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LITERARY, SOTENTIFIO, AND OHA-
RITABLE INSTITUTIONS.

Tae CLERK also presented a Pe-
tition of the British Indian Association
praying for the passing of an Act for
the incorporation of Literary, Scientific,
and Charitable Institutions comform.-
ably with the recommendation of the
Select Committee on the Bill “ for the
incorporation and Regulation of Joint-
Stock Companies and other Associations,
either with or without limited liability
of the Members thereof.”

Mz. PEACOCK moved that the
above Petition be printed.

Agreed to.

ESTATE OF THE LATE NABOB OF THE
CARNATIC.

Mz. PEACOCK moved that Counsel
be now heard upon the subject of the
Bill “ to provide for the administration
of the Estate and for the payment of
the dobts of the late Nabob of the
Carnatio.”

Agreed to. .

Counsel on behalf of Prince Azeem
Jah were heard accordingly.

Mgz, PEACOCK eaid, he was very
glad that Counsel had been heard on
this Bill. A good deal had becn said
in the course of their argumnent upon
the subject of private Bills and of Estate
Bills: but he apprehended that the ma-
terial point was not whothor this Bill
was & publio Bill or private Bill, but
whether it was a fair and just Bill.
If it did injustics to any person, the
Council ought not to pass it; for the
Council had no more right to do in-
justico by means of a public Bill than
by means of a private or of an Estate
Bill. It must be clear, he thought,
that Prince Azcem Jah could not reason-
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