Saturday, October 30, 1858

LEGISLATIVE COUNCIL
OF
INDIA

VOL. 4

JAN. - DEC.

1858

P.L.



PROCEEDING§..

OF THE

LEGISLATI¥E: COUNCIL OF INDIA,

January to December 1858

yublisbcb bp the authorits of the Eouncil,

A. BAVIRLLE; EALCUYPA PRINTING AYD, PURLISMEYQ OOMPANY (1.IMITED),
¢ ¢ M0, 1, WENTON'S LANE, OOSBITULLAN.

1858,



661 Mofussil Small  [Ocroner 30, 1858.]  Cawse Covrts Rill, 663

;xgrec with the Honorable and learned | Saiurday, October 30, 1838
Chairman. ' ‘ ’ ’

THE CHAI’EM AN then moved that PRESENT - g
the further consideration of Sections | 11 1 lo the Chiof Just 7
> - he Hon’ble the Chi lice, Vice-
28, ng s‘nd 30 bé postponed. 1 President, in :hc ('1111:1? e
Agree_d to. Hon'ble Licut.-Genl. | E. Currie, By,

Hon'ble Sir A. W,

Sections 81 to 84 wexje"‘? 'é;vferally Six J. Qutram,

. Hon'blo H. Ricketts, | B ler,
passed us they stond. - | How'blo B, Peacock, | H, B, Harington,
Section 85 .was passed after an|P. W. LoGeyt Esq, | Esgq, and
amendment. e H. Forbes, Esq.
Section 86 was postponed. CONTINUANCE "OF CERTATN

. PRIVILEGES TO THE FAMILY
Secliong 87 to 43 were severally | gc 'OF THE LATE NABOB OF
passed as they stood. THE CARNATIC.

The further considerat‘ion of the Bill |y VICE.PRESIDENT read &
wag postponed, and the Council resum- messnge informing the Iegidlative
ed its sitting. - - - Council that the Qovernor Geueral had

CRIMINAL PROCEDURE. nsseuted to the Bill “to continue cer-
tain privileges aud immunitics to the

Me. HARINGTON moved that a | family and retainers of His late Highe
correspondence received by him from | ness the Nabob of the Carnatic.”
the Secretary to the G_overumeut of DELHI TERRITORY.:
the North-Western-Proviuces regard- ) o Ty Te _ I
ing the present system of investigation T""; CLERK reportcd' to t i
iuto Criminal offences by Dnroguﬁs and | Conneil that he had received from
other’ subordinate ~Officers of Police t!m.l-lomu Department a communica-
be laid upon the table,-and referred to | .tion from .the .Becretury to the Go-
the Select Committees on the Bills | vernment of lnd'm. with the Goverenor
for extending -the jurisdiction of the General, suggesting t'h‘ﬂt. as the greater
Courta of Criminal” Judicature of the | part of the Delhi Territory O"‘ now
Eust India Company, for simplifying administered by the C]““fb Om'“'sj
the Procedure 'hereof, and for invest- ;lonte‘r orf ltlI::!a f‘:;;)];ﬁ w ﬁi;ul(;tli)::’%
. ) ) S iuria- | for the for !
:lt:gtg;‘.[}:.ei gctu;ts.‘lWlth Criminal ‘}1‘ms 1832 of the Beugal Codo.

Mnr. PEACOCK moved that the

Agreed to. above communication be referred to
- Mr, HARINGTON moved that cer- | the Select Committee on the Bill “to
tain correspondence relating to prose- | remove from the operation of the Ge-
cutions for perjury and subornation of | neral Laws and l(egln]utlong t:hp Delhi
perjury ami) forgery, and knowiugly | Territory and Me'urut Division, or
Issuing forged deeds in Civil proceed- | guch parts ghereo.t as the Govor:;t:n
ings, be laid upon the table and | General in Conncil shall P‘l“f"“ under
referred to the Select Committees on | the administration ()f‘thc"bhwf Cow-.
the anbove Bills. missione:'l of -the Punjab.

A o Agreed to.

Agreed to. SMALL CAUSE COURTS (MO-

AHMEDABAD MAGISTRACY. FUSSIL)

Mg, LEGEYT moved that the Bill -_
“to empower the Governor in Council M_R HABIN (3"}‘01:1[‘ me(::zﬂl:;a;lem er;t
of Bombay to appoint a Magistrate readiug of ‘r'gl:muocrm:e. ablisbhent
for cortain’ Districts within the Zillah | of Courts o all Guuaes beyond whe
Ahmedabad” be referred to a Select | local ln'n:m;(m3 ol; t'!‘f)f":;udiuature of the
Committee, consisting of Mr. Haring- S.u'prgu;e c 2;‘] s e e
e Yorbot, aad the Morer }clil;:f: of );:he Bill of which he was nqw
Ereed to. fo move the first rending, woula pro-
bubly lead some [lonorable Members

Tte Council adjourned.
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to enquire why, instead of bringing in
a8 new?v Bill er the establishment of
Courts of Small Canses—which in the
remarks that he was about to make, he
should assume to be, by general ad-
mission, the great desiderntum at the
resent time in the administration of
l(?Jivil Justice in this Country beyond
the local limits of the jurisdiction of
the Supreme Courts—he had not rather
one to the Honorable and learned
ember of Council on his left, and
roposed to hiw to proceed with the
ill * for the more easy recovery of
small debts and demands” which had
been before the Council from the time
it was established, being one of the
Bills transferred to it from the former
Tegislature, and which,having passed
first through the Beleet” Committee
appointed to report upon it, and after-
wards through a Committee of the whole
Council, now only awaited a third
reading and the assent of the Right
Honorable the Governor Genperal to
become law. Probably no legiclative
measure had ever occupied a larger
amount of the time and attention” of
this Council, or had ever received from.
it more careful and anxious considera-
tion than the Bill to which he had
just alluded. To this fact, in so far
as the labors of the Select Committee
were concerned, ample testimony was
borne by the Honorable ‘and learned
Vice-President in the debate which
took place on the motion for the whole
Council going into Committee upon the
Bill.  On that oteasion the Honorable
alnd learned Vice-President remarked
that: :

“ Whateyer difforence of opinion there might
be in the Council as regarded the merits of the
measure, he thonght there could be none on the
roinl. last touched upon by the Honorable and
earned Member of Council on his left in the
speech doliverod by him in making the motion,
namely, the extreme caro, and he would add the
s:ut ability, which tho Members composing the

mmittee fmd bestowed upon the Bill, and the
dogreo to which this Couucil was indebted to
thom for their labors.”

There were therefore strong rensons
for his adopting the course, which,
a8 already suigested, some Honorable
Members might think was the proper
course,. and which, under other cir-
cumstances, he should certainly have
considered Liwself bound to pursue.
This would no doubt have been the
simpler mode of proceeding, and it

My, Harington
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would have made his task a vo.rj
easy one But the objections to the
adoption of that course appeared to
him so weighty, and to preponderate
8o greatly over any thing that coul ! be
advanced in favor of it, that he had
determined not to shrink from the
responsibility which the bringing in of
a new Bill would impose -upon him,
and he trusted to be able presently to
show that he had good ground for the
determination to which he .had come,
and that he should not be considered
by the Council to have been guilty of
any want of courtesy towards tho
Honorable and learned Member of
Council in respect to the Bill under his
charge, much less of any wish to snatch
from him . the honor of gmas'mg that
Bill, or to deprive him of the gratifi-
cation which he would naturally feel
in giving to the people of this country
the great blessing of a cheap, simple,
and speedy mode of obtsining redress
as regarded the great mass of the dis-
potes arising amongst them. Un-
doubtedly it must be a subject of deep
and #incere "vogret that all the time
which had been expended, and all the
labor which had been bestowed-on tho
Bill to which he had been referring,
should have been spent in vain,-and
that & measure which exhibited so
much care and ability in its preparation
a8 to have called forth - the encomium .
from the Honorable and learned Vice-
President which he had quoted, and
which, if passed intolaw, would probably
cover nearly two-thirds of the suits
instituted in -our Courts, shounld never
come to maturity, but such. he believed.
must be the result of -the labors of
the Council in respect to this particu-
lar measure; under existing circum-
etances he did not think they could
have any other termination, and such
boing the case "he felt ‘the less com:
punction in bringing in a Bill,which,
though it might, if carried, have the
effect of hastening the fate which, oc-
cording to his belief, awaited its prede-
cessor, would not be chargeable with
producing the result anticipated by him.
Tmpressed with this belief he did go to
the Honorable and learned Member of
Council before giving notice of his in-
tention to bring in a new Bill. The
object, however, of his visit was not
to ask the Honorable and learned Mem-
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ber to move the third roading of the
Bill uuder his charge— that, after what
Iia had just stated, ho could not con-
sistently do—but to explain why he
thought that Bill should not be pro-
ccedsd with, and his reasons for wish-
ing, if the Honorable and learned Mem-
bor saw no «bjection, to bring in & new
Bill having ‘the ‘same enl.in view,
though differing materially in one im-
portant respect, to .which he .ghould
allude more particularly hercafter. He
believed he was correct in’ stating that
the Honorable and learned Member coui-

curred with him that there were diffi

culties in the way of proceeding with
bis Bill, and he was good enough to
sny that he had no objection to his
(Mr. Harington) bringing in & Bill of
the character proposed by him. He
was bound, however, to add that no-
thing that fell from the Honorable and
learned Member during their interview
would justify him in calculating with
any degree of certainty upon his sup-
port, though he trusted that this
would not be withheld, and .that
the Honorable:-and -learued  Member
would allow his Bill to be. read a .se-
cond time. He could not of course
ask the Honorable and learned Member
to pledgo himself to vote for the se-
cond reading, much less to adopt: his
{Mr. Harington’s) Bill in lien of the
one so ably and indefatigably conduct-
ed by .him to.the stage which he had
mentioned, because he knew that he
entertained o very stroog and decid-
ed opinion upon the point to which
he- had referred,- directly opposid to
the views of himselt and others. Uu-
der these circums:ances it seemed to
hi that he bad no. slt: rnative, and
that he must either himigelf bring 'in
a Bill for the establishment of Courts
of Swall Caupes, or leave matters in
their present-very unsatisfuctory suate,
aud that being t{e case, he could have
Jo hesitation or doubt as to the course
which it was his duty to pursue.

"It would be in the recollection of
tome Honorable Mewbers uow present,
that the Bill  for the more éasy recove-
1y of small debts and demands,” after
Passing through a Cowmittes of the
* Whole” Counc.], was ordered to be
re'élllb.hshed for geueral information,
Ad with & view to elicit the opinions
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.of the public on the am-ndments o«

troduced in Committee. Sh 2
ter, th(; Code of Civil Proced?:;tu}yp::.
p‘m-ed in_England by IHer Majesty's
Commissioners appointed for the pus
pose, reached this country, and, as’
the framers of that Code declared that
1t would npply to all ordinary Civil
Courts with uxception to the Courts
of Small Causes at the Presidency
Towns, it secemed undesirable to pro-
ceed with the Bill before the Couneil
until ‘there should have been” sufcient
time carefully to examine the Code
sent out from England, with a view to
ascertnin whether its adoption would
supersedo the necessity of further and
sopurate legislition in so far as the
procedure. of our Civil Courts was
concerued, & siagle Code of procedure
applicable to all clas.es of cases, if
sufficiently summary for the sim.

lest description of suits, and capa.

le of bemng eassily administered,
being obviously preferable to” two or
more Codes applicable to differ. nt
classes of cases, though to be adminis-
tered by the same { ourts,, The Cody
received from Eygland was formed
into a Bill with some few modifica.
tious, and the Bill hus framed having
been read a first and second time,
was referred in the usual course to a
Select Committee, before whom it re-
wained for several mouths, and a$
whose  hands it underwent a very
careful revision. The greater ‘part of
the Code had now been considered and
discussed by a Committee of tho whole
Council, and Honorable Members had
therefore liad ampls oppurtunities of
learning its charactor, and ‘of judyiog
for themselves whethér it descrved
what had been said of it by, its framers,
nawel., that in the simplor classes of
suits the procedure which it prescribed
would be equally «xpeditious and eco-
pomical with that of the Courts of
Small Causes at Culcutts, Madras, and
Bombay. Her Majesty's Commus-
sioners bad assigued this s & reason
for not considering it necessary 10 ex-
teud the system of Courts of Sinall
(guses to the other principsl Stations
in the «ountry as had beon somotimes
if the Cude preparcd by

proposed, and 1 Td be
1d be adopted, and shou
them should be adop simplo and com-

ound o be of the I ‘
:)or:ﬂenaive character cluimed for 1t
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it was scarcely necessary for him to
say that it would  only complicate
matters, and could answer no useful
purpose to pass those provisions of the
Biil « for the more casy recovery of
small debts and demands” which
related to procedure - slone. This
was his chiel rcason for considering
_that so wmuch of that Bili should not
bé proceeded with, He had reason to
know that the Honorable and learned
Member of Council on his left, whose
opinion on this as well as on all other
matters comning béfore this Legislature,
must always carry with it very - great
weight, considered the Code sent out
from Eogland to be altogether of too
cumbrous a character for Courts of
Sinpll Causes. . No doubt sowe of the
provisions “of . that . Céde” were not
adapted to Courts exercising merely
what was understood by Small Cause
jurisdiction, but those provisions were
evidently framed, not so mich for
simplo actipns of debt and the like, ns
for suits relating to real property an
other su ts of difficulty and eomplexity,
aud he theught it w uld be found that
they would racely, if ever, be brought
into operation in cases of the nature of
those to which the Bill “for the more
easy rocovery of small debts and de-
mands” wag intended to.apply, - But
whatever might be the character of the
Code received from England, he believ-
ed be ight say that the Selcet .Com-
mittee, to whom it was referred for
report, had carefully abstained from
proposing the introduction of any
amendwments  which would bLave the
effect of detracting from ite simpiicity,
aud he thought. there -could be no
doubt that some of the amendments
recommended by the Committee would,
if adopted, render the Code better
fitked for Courts of the character .of

those wbich Lo wus anxious to see:

estublished, than would., be the casc
were it to be pussed exactly in the
form in which it wag sent out from
home.  He alluded particularly to the
})ower proposed fo "be given to all
‘ourts, of requiritig'the persotul at-
tendance of the pljintiff and defendant,
with a view to theie being confronted,
on the duy fixed for the first hearing

of 8 suit...This power should, he |

thought, be possessed and freely exer-
cised by ‘all Courts of Small Causes,
- Mr. Harington S
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whr resoever established, and whosoever
might preside.in them, The position
in life of the parties, who were usunl.
ly concerned as Blnintiff or defendant,
in cases coming before Courta of that
deseription, was clearly not such ag to
oppose any-obatacle to their personal
attendance, and it was only very re-
cently that he was informed hy. the
learned and .excellent fiest Judge: of
the Court.of. Small Cuuses at Calcutts,
that he attributed it very much to the
extent to which the. practice of requir-
ing the personal ~attendance of .the
parties was carried in that Court
that it was able to get through the
large quantity of work which, the an-
nual returns showed to be disposed of
by it. Mr:. Wylie had_kindly sent
him a copy. of ‘the last official year's
Report, from which he observed that
between the lst May 1857 and tho
30th April 1858, or on two hundred
and fifty sitting or working days, he
and his two colleagues- disposed of no
less than thirty thouspnd, seven hun-
dred, and twenby-four cases, giving s
daily -average of more than a-frundred
and twenty cases, nhd that the swonnt
litigated in the suits justituted during
the same. period oxceeded eight lucs
of Rupees.  He conld not refrain from
expressing  his ‘astonishmeut .-.at - the
immensa amount of business which
was sliown by this Repport to inva been™
dispatched .by this very useful Gourt, -
and his admiration of the zeal and at-
tention to their duties on the part of
the Judges, of which it frinished sich
satistactory proof. Vi e g e
He passed on to consider that ‘part
of the Bill* for the more ensy recovery
of small- debts and demands’ which re-
lated to the agency by which the ob-
ject comtemplated by the Bill was
T;o_poscd to be effected. - Lhe original
ill,w hich wus drawn up. by Mr. Mills

-and himself, gave the: Bxecutive Go-

vernments of the Presidencies of Bengal,
Madras, aud Bombiy power to invest
any oxisting Courts under their res-
pectivé Gevernmeénts with Small Caunse
Jurisdiction for the purpose of trying
certain-classes of suits, sud, with the
previous siuction of the Ggyeruor
General of India, to coustitute  new
Courts for the same purpose. - It ap-
peared to Mr. Mills'and himself abso-
lutely necessary to the success of the

L]
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measure that on ite first introduction, | jurisdiction of o Small Causo Court undor the

the caution enjoined by that distin-
gnished Nobleman and entinent States-
man, Lord Dalhousie, who held the
Office of Governor Goneral at the time
tho Bill was laid before the Legisla-
ture, should be strictly observed, and
that in those places in which, from the
paucity of the Inhabitunts, or from any
other cause, it might not bo considered
necessary or advisable to establish
separate Courts of Swmall Causes, only
those Native Judges should be invest-
ed with Small Cause jurisdiction who
wero reported by the Sudder Courts
competent to exercise, and otherwise
fit to be entrusted with it. Such was
also the opinion of the Honorable the
Lieuteuant-Governor of Bongal, than
whom there was no Officer in India
better qualified to give an opinion on
the point, He snid :—

“We know that Small Cause Courts are ro-
yuired.  But we are far from knowing what
existing funetivnaries among the Nativo Judges
are fit to be S8mall Cause Judges. That know-
lodge will come in tine and after exporiment.
The C ismi « do not co plate yiving
such powers on this sido of India to men paid
and solectod as the Moousiffs now are. Thoy
contomplate a better class. (See Paragvaphs 18
and 19.) ’Ihe]v did therefore wisely, in my hum-
ble upinion, when they lolt the soluction” tn the
Local Governments, meaning that the Local Go-
varnment woidd be likely, or rather would be
directed, to sclect for such powers moen ade-
‘uately paid. I'he bulk of our Muousitfs at a hun-
dred Rupecs s month are quite untit to be trustul
With such powers, and to give it to them woull

caure prent discontent, and, as is not indis-
tinctly inti 1 by the Commissi 3, huzard

the succeas of the whole plan.”

The Select Committee, however, on
the Bill refused to adopt the views
entertained by Mr. Mills and himsuolf,
though supported by the high authori-
ty of the Lieutenaut-Governor of
Bengal, and, instead of the provision
which he had quoted from the original
Bill, they rscommended, and the Coin-
ittes of the whole Council concurred
In the recommendation, that the Court
of every Moonsiff in the three Presi-
dencies should be a Court for the trial
of summary actions up to fifty Rupees
I amount and should exercise sum-
mary jurisdiction ; while in & late
Part of the Bill a Section was in-
;:""d“%d declaring it to be lawful
ot the Erecutive Government:—
o+ To invost v i
Company now'".'i'a.cz‘ﬁ.'.’;,cﬁ:'iﬂfcﬂ'°mm§ }1"0‘33

?f:f" be entablished with the mauction of the
eruor General in Council, with the summary

Act for i ion of clai
not ox::o:«l;glr";e:u ﬁ'.l’.?aﬁfﬁhﬁ?.“ b ' o
time to timo to doterinine the wmrl:ln l'|m'm
within which suoh Court should eoxercise l.:::f:
snmmary jurisdiction.  Provided that no Court
should be investsd with jurisdiction a3 2 Small
&?:sfg:;t}!myond the amount of its ardinary
An attompt was made in the Com.
mittee of tl'm wholo Couneil by his (Mcr.
Hnnngto:\ 8) predecassor in the re-
preseutation . of the North.Western
Provinces to restore the original Sec-
tion, but it failed, two only out of the
eight Mombers who attended the Meot-
ing of the Committeo having b:un
found to vote for it. The question,
theref re, ns to whether, supposing a
l?lll of_the nature of that under con-
gid>ration to pass, the principle of gra-
dual introduction proposed by Me,
Mills and himself, or of immediate ex-
tension to all parts of the country ac-
cordirg to the rocommendation of the
Select Committee, should be acted upon,
might be considered to have been de«
finitively determined in favor of the
latter course, and the steps which he
waa now taking, and which, if success-
ful, would have the effect of disturb-
ing that determination, migcht Le re-
garded not ouly a3 an unnccessary oc-
cupation of the time of the Couneil, but
as somewhat irregular, On looking,
however, over the debates which took
place during the progress of the Bill
through the Committeo of the whole
Qouncil, he had neen led to belicve that
it was mainly in consequence of the in-
troduction of the amendment to which
he had alluded that the Bill was ovder-
ol to be re-published instead of pro-
coeding at once to n third reading, the
object being to elicit the opinions of
the public, chicfly upnn tho particular
Scction in which that amendment was
contained, The question might, there-
fore, be looked upon as still an open one.
In support of what he had just stated
he would again refor to the QP(’CL’]‘ ‘_’r
the Honorable and learned Vico-Presi-
dent, from which he had already made
on~ quotation. He remarked:—

«The first quostion of prinoiple which arose
npon this mw‘lun, was, whether it was dulrn‘bl:
to make that change whioh the mnjority of be
Select Committee proposod to make, mmd' "u
constitute evory Moonsifl*s Court in tho country
a Small Cause Court at once with a umdlcb:m
limited to fifty Rupeos ;-—or, \yhemr t wn:'t.‘l::':)

lonve it to the Executive vernm
:::\:'e? such a jurisdiction upon cortain Officers

F
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selected at their discretion, with power to en-
large it for any particular Court or district, and,
with the sanction of the Governor Goneral in
Counil, to erect new Courts. Ho must confess
that the question was one upon which he found it
extremoly difficult to come to a conolusion very
satisfactory to his own mind ; and in whatover
form the Bill might leave the Commiitee of this
Counil, supposing the changes which the Select
Committee recommended should be lptroduoed,
he hoped that it would be published, in order to
invite the opinions of the pubLc upon its provi-
sions,”

And the Honorable and learned Vice-
President concluded his speech by ob-
serving that :—

« e should oertainly prefer going into Com-
mitteo upon the Hill, and should do his best to
suggest any improvements in its provisions which
might appear to him expediont ; but, at the same
time, he didnot wish to commit himself to any
final opinion as to the policy of extending, in
Banga})nt. least, the jurisdiction given by it to
every Moonsiff's Court, until the different Go-
vernments and the publio had had a further op-
porl.unity of expressing their opinions upon the
subjoct.”

Accordingly, as suggested by the
Honorable and learned Vice-Presi-
dent, ‘the Bill was re-published, and
what had been the result ¥ Why, an al-
most unanimous verdict in favor of
the views entertained by Mr. Mills
and himself, and against the amend-
ment introduced by the Select Com-
mittee and adopted by a Committee
of the whole Council. 'With the per-
mission of the Council he would read
some of the opinions elicited by the
re-publication of the Bill, taking them
in the order in which they had been
printed. The first report was from
the Sudder Court of Bombay : —

“Thoy consider that the Aot is not suited to
tho object for which it professes to legislato;
that the indiscriminate extension of a Native
Judge’s jurisdiction to try suits up to fifty Ru-
pees is unsafe, and that the delegation of tge au-
thority and the amount should be vested in the
Executive Government.”

This was followed by a letter written
by order of the Chief Commissioner
of the Punjab, whose opinion would, he
was sure, be received with the utmost
respect by every Member of this Coun-
cil, and could not fail to command great
attention. Opinions might differ as
to the comparative advantages of what
was called the Punjab system and the
system in force in the older or Regula-
tion Provinces. On this point the Ho-
norable Member of {Council opposite
(Mr. Ricketts)might have one opinion ;
he (Mr. Harington) m‘iﬁht have another
opinion ; but there could be no differ.

Mr. Harington
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ence of opinion amongst them as to
the distinguished merits of the great
man who, for so many years, had admi.
nistered the former system with an
ability which could not be surpassed,
and whose eminent services during the
past year had laid his country under
a debt of gratitude to him which no
honors, no rank, no money, could ade-
quately repay. Sir John Lawrence
said :—

“TIn the event of the new Act being intro-
duced in the Punjab, then he would at all events
earnestly recommend that the Sections relative
to appeals should be excepted. He believes that
tho rules contained in those S woald not
work well if applied to the Tehseeldaree Courts
of the Punjah. Whether the entire absence of
:I)peal, excopt under cortain provisions, is gener-

ly desirable or not, is a point on which he does
not presune to offer an opinion, He only sub-
mits that it is not desirable in the Province.

“The power of appealing is evidently a salu-
tary one, giving satisfaction to suitors and to
the public, and oporating as a proper check
upon the judiciary. In his ( the Chief Commis-
sioner’s) opinion the Punjabees regard the power
of appeal as o kind of palladium of their
rights. - If it were taken away, even in an incon-
sideruble proportion of cases, they would be led
to think less well of the administration of Jus-
tice under British Rule, Again, he would urge
that, in all cases, tho right of appeal is requisite
as & check on our Tehseeldars. He admits the
merits of theso Officorsas a body. But they as-
surodly are not all that could be desired. Some
are old employés of the Sikh Government, defi-
cient in business habits. Bome were hastily ap-
pointod after annexation, without sufficient scru-
tiny of antecedents, Few of them are really as
yet trained to judicial duties. Mapy of them
nre stationed in isolated localitics at a distance
from European control. All of them have heavy
and varied duties to perform, and must, therefore,
be liablo to error from inadverterice or haste as
woll as from ignorance or inefficiency. He
thinks that they are not the men to be left
without so useful o check as that imposod by the
power of appeal. While this check remnins, ho
gladly acknowledges that they aatisfy the pub-
lioc g lly, and disp bstantial justice
tolerably well. If it were removed, their atten-
tion might relax, or their morale deteriorato.
Throughout India it is well known that native
agency is very efficient and tolornbly trust-
worth{, vided that it be sufficiently con-
trolled. Buch ovatrol is especially required for
our Tehseeldars, and is often materially depen-
dent on the existence of appeal in all cases. By
tkeso moans the conduct of every one of these
Judges is periodically supervised. Without theso
means mi duot or i petency on their part
mllt never be discovered until much mischief

been done past remedy, and nntil general
dissatisfaction had manifested itself in somo
marked manner. Then, indeed, the evils might
with much trouble be ially cured, which
might have been entirely prevented had the
power of appeal existed.”

Then came & letter from the Secre-
tary to the Government of the North-
Western Provinces, containing the sen-

timeuts of the Lieutenant-Governor of
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those Provinces, the late Mr. Colvin,
whose opinions, so valuable while he
was alive, would lose none of their
weight now that he was o longer
amongst them to enforce them. This
letter said :— D
“The Lieutonant-Governor strongly concurs in
the view urged by the Court, which is held also
by a very grent majority of the Judicial Officers
under this Government, _that it would be as yot

decidedly unsafe and inexpedient to vest the
Moonsiffs indiscriminately with the vory inde-
dent jurisdiction to be ised under the

new law, up to the Jimit of fifty Rupeos’ value.
This limit would, as shown by the Court, include
more than sixty per centum of the whole number
of suits instituced, of the large class for the trial
of which the Bill provides.

“‘The Judges who may be armed with the pow-
ers of this law, will, in a country where publie
observation is o inactive and public opinion so
feoblo, be the arbiters of the fortunes an

happiness of the great mass of the residents in

[Ocroser 80, 1858.)

Cause Courts il

public servants placed i i

standard of feeling NBMWhm?
is in their class, cannot be
Isit l;l.ﬁht that those should

recommending them for? Wil j¢

whtho People to olothe them with thlro :ut!;:r':g ;

"l"h atover may be the feeling of the Government}i"
e]pnrt of practioal wisdom and oquity seoms

sll:re Y to be in admitting of some ittle deluy in

the complote or univergal introduction of the

new judicature. The (. Joverument, anxious to

o Moousiffs, aa soon ns 8 more trustworthy,

their neighbourhoods. The general and pro-
gresive iinprovement in tho Moonsiffs us a body
is fully admitted, and is a subjeot of much satis-
faction to this Government.” Some of the ob-
jections,  which are pressed in the discussion
respecting the Bill, to the employment of the
Moonsiffs in the new scheme of summary Judi-
cature, spring only frop prejudioed, or perhaps
solfish, feelings ; and to yield to them would be
inconsistent with the wise and fiuat. policy which
would elevate the Natives of India to places of
extensive and high trust in the public adminis-
tration, But it is because he would warmly
wish to forward the objects of the presont im-
portant measure, and to raise and use the agon-
cy the aid of which is chiefly looked to in its

ion, that the Lieut Governor would
recommend that the Legislature should pro-
ceed with a prudont caution, and not treat
uy light and. worthless the local oxperience of the
public Officors, who report their opinions as to
its probable acceptance and effects in different
parts of tho empire, Such a measuro is to be
introduced witgin the Bengal and North-Wost-
era districts for the first Lime. The Moumsiffy
aroe not yet adequately paid. Nor have all the
old class of Moonsiffs, infarior as it unquostion-
bly was in character, self-respoot, and public
repute, yet ceased to hold offico. The best of
the grude will be quite new to the possession of
S0 much authority., The right of an unrestrict-
ed apponl upon fucts is one which_has hitherto
been” fully open to all suitors, To give over at
onico, under such circumstances, more than half
of the common _litigation of the country to all
the Prosont Moonsiffs, subjected avowedly to
but little practical chook, is & hazard 80 groat
that the Legialative Council '?“?.t,‘ 08 .‘,'“’- Ll?{"f'

and generally esteemed, set, of Ofticers hiag hoen
gradually substituted for h o
whom doubts may now ox:"at."o” 0 rgund to

The opinion of the Sudder Court

ot Agra followed. The Court re-
marked :—
‘! App-oving, as they do, of tho genoral scope

and principle of the now Bill, they would notice,

in the first plaoe, the two m;{urm points in
which it diffors from tho drafts originally framed,
and regarding which particalarly tho opinions of
the Zillah Judges have been sought, namely :—

‘ First—Tho investituro of the Moonsifly in
nera. with tho swnmary jurisdiotion of &
ourt of Small Causes, Seotion 1 of the Bill,

* Second.—~The omission of the special limita-
tion clauses provided Ly Sootions VI to X of th
Bill a8 originally framed, .

“ With to the first point, His Honor
will observe that one Judge alone (the Ofticia-
ting Judge of Cawnpore, Mr. C. W, Fagan), and
only threo Principal Budder Ameens, namoly,
thoso of Cawnpora, Allvgurh, and Jounpore, have
given an opinion in favor of investing tho Moon-
siffs genorally with the powers of Small Couse
Court Judges, All the other Zillah Judges and
Principal Sudder Amoens are unanimous u oon-
sidering this a most dangorous exporiment, and
as calculated moat msrivusly to dotract from, if
not entirely to nullify, tho benoficial offwots of
tho p 1 Bill; the tmant of tho origi-
ual draft, in which it was provided that the sum-
mary jurisliction should be conforred, acconling
to the discretion of the Exoc:tivo tﬁovev;‘l;‘nlﬂmi
on those Native Judges in whom they

P‘ is, in ‘{ho oonsidoration of thews

nant-Governor would p
to incur it,  On the question whethor the whole
bﬂ“ﬁr of the Moonsiffs should be at once invested
vith these powers by a fixed rule iu the law,
the facts of the case a) to be simply these.
The Moonsiffs now holding office have hean
dppointed under & system which requires &
minute verbal record of all the proceediogs in
the!r Courts, and subjects all their orders to an
unlimited appeal. They have been considered
t'l‘ m?g !:tuined in office nndo‘; that .yl?m :f
¢lose check. A majority of them would now,
the Idoutonut-(}omv?rnory believes, be qualified
W exercise, within certaiu limits, the Bighor and
ore independent powors e Small Cause
Jwrisdioti The ind chicfly older

Oflicers, preforable to the passing of tho Bill us
it stands. L

“In this opinion of the majority, tho Court
fully ooncur, Thoy remark that a moasurs,
suc as the present, which creatos & most mate-
rial change in tho system of Civil Judicature,
and practically invests the lowest clas of Na-
tive Judges with irresponsible powers in suits
up to fAifty Rupees, must, to ho succossful, urryh
Aﬁmg with it the sense of the poople whoso b I-
toreut it sffects, That such is not the case w u:.n
the present Bill is undoubted. As ‘fu:_' l:m
Courts havo been able to asoortaln for o
selves, and ns is spparent from tho numn‘
the Zillab Judgos, it is clear that the Native



675 Mofussil Small  LEQISLATIVE
Community in these Provincos arc strongly
o] tg investing the Moonsiffs in general

with these summary powers, and that they look
forward with considerable distrust and appre-,
henslon to the passing of the Bill in its pre-
nont shapo. The Court readily acknowledge
that, for somo years past, the Moonsiffs, asa
body, havo considorably improved, and are still
improving in character and capacity ; bqt the;
are constrained to state (and this opinion is
shaced very g lly by the y) that
therc are some Moonsiils who bave not ostab.
lished that character for intogrity and indepen-
dence as to render it safe to invost thom with
the large powers provided by this Bill.

“That this is a quostion deeply affecting the
interests of the people, and more particularly
of jhe poorer classes, is apparent from the fact
t.lm{ out of 18,910 suits for monoy or othor
porsonal proporty, oxclusive of suits rolating to
derenrs or exactions of rent, institutod in the
Civil Courts of thege Provinces during the first
threo months of 1856, more than sixty por cent.
(ns will bo scen from the accompanying return,
markod B.) wore for claims not exceeding fifty
Rupees in vale, which would, therefore, be cog-
nizable by the proposed Small Canse Courts. Tt
van consequently bo no matter of surprise that
tho Native Community dislike the idva of en-
trusting more than half of their litigation touch-
ing pecuniary transactions to Judges in whom
they havo not, peifict contidenco, and whose de-
cisionn would bo open to no appeal upon the
facts.”

In the Caleutta Pudder Court - there
was some difference uf opinion, two of
the Judges, Mr. Dick and S8ir R.
Barlow, approving of the Section as it
now stood, by which every Moonsiff’s
Court would become 'a Court of Satall
Causes, while tho other three Judges,
Messrs. Raikes, Colvin, and Patton —

* wonld prefer to see tho Act introduced gradu- |

ally by tho establishment of special Courts in

rticular ‘Towns and Marts of importance, to
m presided over by Officers selectod for this
duty on account of thuir judicial aptitude, the
Bxecutive Governmeut having he power to
extend the rlimbor and jurisdiction of these
Courts as it might doem nocessary.”

The Court having thus given their
OW11 opinion went on to BRY :—

“'I'he gonorul fouling apipears to bo atrong

ainst the introduction of the Act into ull the
Monnsifin’ Courts uniess nu appeal on the merits
is allvwed in ovory cuwse” .
~ Last, though certainly not least in
importaucee, they had a Minute by the
Honorable the Lieutenant-Governor
of Bongal, in which wus embodied the
opinion of the Sudder Court at Madras,
and he believed the Homnorable Mem.-
ber for Madras could tell them that
the Sudder Court at that Presidency, as
ot present coustituted, had recentl
given it as their opinion that the Dis.
trick Moousiffs did not command the
confidence of the people in point of

My Harington
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either integrit;' or efficiency.
Hulliday said :—

+To set up my single opinion against any part
of a Bill which has been ff)praved by a majority
of the Legislative Council, would be rash and
presumptuous, and if 1 stood alone in my ob-
Joctions, I should be silent. But I find myself
suppotted as to ano or other of mny reasons by
very woighty authoritios, and T may in this
manner quote with “assurance the opinions of
the framers of the original Bill, of a majority
of the Zillah" Judges, and of the SBudder Court
of this Presi ,-of the Budder Court and the
Governmont of Bombay, of the Sudder Court of
‘Madriy, 6F (1§ Sudaist Cotrit an the Tieuteniant-
Governor of the North-Western.Provinces, and
of the'Governor Goneral as Governor of Bengal,

¢ What our judicial system has appeared to
ma most urgently to require as an improvement
upon our presont dilatory and complicuted me-
thods, is s plan by which thesmaller and aimYler.
but by far tho most numerous suits, should be
decided undor a Shm and easy procodure, and by
trustworthy and competent tribunals, speodily,
cheaply, and finally, Our Mofussil judicatories
bave horetofore beon invarinbly constructed on
the ption ( idable in former days)
that, either by reason of inxeperionco and want
of training in some oasos, or doubtful integrity
in others, no firm reliance could: be placod on any
Judges of first instance, but that all their doci-
sions and all acts and ogders must necessarily be
ruarded by the security of constant appenl.

ence of necessity have arison long, formal, ex-
pensive, and tedlous systorus of E;oocdun and
record, . which, .10 .say.tha least, have seriously
fmpaired the utility of our judicatories, and
hence bave hren engendered in the minds of the
people a habit of continuous litigation, and a
fundness fur multiplied appeals, which, though
they may have always lurked in the characters
of the Nativos of India, ought rather to have
beun vhecked than fostered, and bad certainly
no opportunity. of. development befure the intro-
ductivn of our judicinl gystems,

¢ But while wo thus nourished and oultivatod
the litigious propensitios of our jeots, wo
were avowedly very far from giving them satis-
faction by any of our wethoda of judicature, and
the first and only one of our multifarious ex-
Erlmonta in this dircction, which seoms to have

eun attended with let y Was tho
establishmout of Small Causo Courts at tho
Prosidencios ; In which, reverting at last to tho
syatem moat obviously iu accordance with
oriental notions and prejudices, we (practically)
abolishod appeal, and adoptod & procodure
simple, spoedy, and final,

“ The eminent success, and tho groat genoral
popularity of this tribunal among the natives,
could not fail to attract attention, For hero
ut last appeared to be solved the question of the
judicature best suited to the mass of Native
itiganta; and here at all events was o Court
largoly resorted to, giving constant satisfaction
by its facile methods, and its speedy decisions,
and in the judgments of whith ovon Bengalco
litigants were content to rest without furthor
appeal. ’

¢ Accon\ingal({; this Court was juatly looked
upon as the model upon which our experimental
improvoments iu the Mofussil ought to be framed,
aud the first movement towards the large and
difficult measure now before the Laegislative
Council was a proposition, which T still think

! wiser than the improvowents since grafted npon
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it, and which T gronily wish had beon adhored
to, for introducing gmdually into the largoe
Towns and Marts, and thence step by atep into
ather placos ip the interior, Small Cause Courts
after tho pattern of the successful Courts in
Calcutta, -thereby weaning the Natives from
their attachment to judicial formalities and con-
tinuous appeal, and by little and little acenstom-
iug thom to the uso of simplo, informal, and
tinal Courts of Justice, just as the Natives of
Salentta havo been gradually accustomed to.the
Calcutta 8Bmall Cause Court, until it has become
with them an entiroly favorite institution,

¢ 1t was no part of ‘tho scheme of the framers
of the original Bill that every Moonsiff should be
made a 8inall Cause Court Judge. On the con-
trary, they gavo gnod reasons why this onght
not to bo done, and, ns ‘I have elsewhoro ro-
marked, they not indistinctly intimated that
to do this would hazard the suoccess of their
whole plan.

“ The Buddor Court at Madras, though they
mae on the 19th October 1854 a recommendation
uot ensily roconcileab'e with such an opinion, had
proviously, that is, on the 14th July 1854, inti-
mated in indirect, but unmistakenhle terns,
that the class of Judges to whom it is now pro-
posad to give tho functions of Small Caure
Judgus wore not mon whose honesty is unim-
peachable, and in whose efficiency in the discharge
of their dutics every reasonable contidonce may
be reposed.  And they nr%ued that, if this courso
was persevered in, it would be absolutdly neces-
sary to give an appeal on tho fncts,

* Tho Nutives, clielly of Caleatta, represonted
by the ¢ Hritish Indixn Aasociation,” considered
that the sucéess of the experiment, which they
dosignated as an innovation of magnitude,
would dopend mainly upon tho solection of tho
places at which it might bo tried, as well as of
the ngoncy by which it might be-worked, and
they suggestod tho utmost discrimination in
solecting the pincos whore the now Courts are
to bo institutod, in appointing the Judges by
whom thoy are to Lo prosided over, and in regu-
lating the maximum value of the suits to which
their jurisdiotion in partionlar places sholl ex-
tond. It is evident that the Association had no
notinn of extending the jurisdiction suddenly
to all Moonsifls, or of spreading it over tho faco
of the whole country.

“Tn the papers now submittod, it will ho found
that eighteen out of twenty-five Zillah Judges
ol;joﬂ to giving the jurisdiction generally to
all Mooneiffy, three out of five Suddor Judges
heing of the same opinion.  Regarding appeals,
the prevailing opinion of the Sudder Court
secma to be that, if the moasure were gradually
introduced by tho appolntirent of woll-selected
Jndges in a” few placos, appeals micht well bo
omitted, but that, if all tho Moonsiffs are to
he made Small Canse Court Judges, & right of
appeal must be allowed to an extent boyond
Wwhat tho present Bill proposos, And the Native
Judges and Pleaders consulted are reported to be
very generally agninst the introduction of theAct
into all the Moonsiffs’ Courts, unless an ap
on the merits ia allowed in every caso. The
ﬁc;-nernl view of tho kind of measure required by
tho circumstances of the country which is takon
by the Judgos of the Sudder Court, may be
iuferred from tho mnuner in which they quote
the opinion of the Knglish Commiusioners, that
in claims of small ninount tho evils causord by an
occagional miscarringe aro more than counter-
balanced by the wivanlagoes presoutod by u local
tribunal, the proceedings o} which are simnplo,
“heap, wpoedy, and final,

*“ It appears to mo from all this that the A
s now proposod to  bo passed, has heon mu?i
contrary to the goneral suggestious of experienco
in all parts of India, and that it may, thorefore,
be expected to fall of complete success. There
Are many large and important towns under the
Benggl overnmont in which the introduction
of'n mmgle, informal, and final system of Small
Causo Cowrts would have boon & great and
important measure. The peoplo would bave
regorted to ther.. as the people in Cal-ntta have
done to their Small Cause Conrt, tho system would
gradually havo been poputarized, moreof such
Courts would buve been from time to timo callad
for in other pinces, and thus in the most mfe
and cortain’ way the principlo of sch Jurisdic-
tion would have become establishol “jn the
babits and feolings of our subjeots, and after-
wards, with their entire nssent and concurronce,
oxtonded over the whole country., Tho Act now
proposod will, I fear, hnve no such offect. The
reform it introduces Into tho system of procediure
might bo lookod upon as cvnsideralils were it
not 80 likely (may I not say so sure) to bo ueu-
tralized by the incompotoncy of Lhe Judges to
whom it is entrusted, by the unmanagoable
extent of their jurisdictions, and by tho inovita-
blo consequonces of appeals which aro inva-
riably productive of formality and delay in the
lower Courts. And whatever thore may bo
in the proposed Act of novelty and improvemont,
being entrusted indlsoriminately to a body.of
Judges who havo not yet acquirod the full con-
fidonce of the Government or the publie, tho
changes mado in the law, even if worked better
than [ anticipate, will be recoived with doubt
and diatike; the principlo on'which they proveed

| will gain no hold on the inclinations of the peo-

ple, and the rosult will, I apprehend, hardly be
an advance, if indeed it do not end in retrogres-
sion.”

Now, be snbmitted that the opinians
which he had just read at tho risk of
being thought tediou-, were conclu-
sive in favor of the propusition of Mr.
Mills and himeelf and against that of
the Select Committee on the Bill *for
the more easy recovery of small debts
and demands”, and as the object in view
in republishing that Bill was to elicit the
opininns of the public on this point, he
apprehended that the verdict almost
universally given against the amend-
ment introduced by the Select Com-
mittee could consistently and properly
be followed only by the abandonwent
of the principle on which that amend-
ment was based, and it had been aban-
doned accordingly in the Bill which be
waa about topresert. He (Mr, Haring-
ton) did not think that they could turn
yound upon all tho high authorities
whoss opinions he bad quoted, and say
¢ them—* We are better acquainted
with the character of the Native Judges
than you are ; we know more of the
habita, feelings, wishos, and wants of the
peoplo of this country t[mn you do; we
value your opinion at il ; we hold our
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own opinion still, and you shall either
take our Bill in all its mtegrity as set-
tled by the Committee of the whole
Council or you shall have no Bill at all;
choose between these altornatives.” It
certainly did not app: a* to him that this
would be & wise, prudent, or proper
course for this Council to pursue,
and he did not think that it would
consist with its duty to the public.

On referring to the debato to which
he had more than once all:ded, he found
that the Honorable and learned Mem-
ber of Council on his left (Mr. Peacock)
had put the following case; he said :—

“8uppose a summary jurisdiction under the

rovisions of this Act wero conferred by the
Exocutive Governmont upon the Moonsif’s Court
in district A, but not upon the Moonsiff of the
adjoining district B. Supposo, also, that an in-
habitant of district B, were to petition the Ex-
scutive CGiovornmonc to confer a similar proce-
duro on district B, hoe would say :—

“ ¢ My frionds and neighbours in district A.
can eue for claims under tifty Rupees by paying
a much smallor amount of stamp duty, and’ can
recover their claims in much less time and with
much less trouble than1 can. I sm forced,
whenevoer I eutor into a contract for a sum not
oxcoeding fifty Rupoes, to go into district A.
in ordor to avold the necessity of suinguupon it
in mK own district. Do, pray, give district B.,
in which T live and carry on my business, a
Small Cauae Court also.’

“ What would be the answer that the Exocu-
tive Government could make to this petition ?
‘Why, if the argument agninst the general ex-
tonsion of this Act wasto Lo uscd, they must
By :—

“ *Wo approve of the summary procedurc which
wo have conferred upon the Moonsiff in district
A. We would willingly give your district a
8mall Cause Court. It works well in district 4 ;
but the Moonsiff in your district is incompetent
::lo oxercise tho jurisdiction, and we cannot trust

im’ \

“ Now could that bo said ? Ought it to be
said? Qught it to be said that a Judge, who was
trusted to decide claims to the amount of three
bundred Rupoes under a system which required
a record such as that to which he had before al-
luded, was not competent or could not be trusted
to decids caxos under u system very much more
simplo ? Would not such an answer tend to
throw discredit upon the whole of that class of
tho civil institutions of the comntry ? Would
not the petitioner have a fair right to reply—

** ¢ Then give us a competent Moonsiff ?* "

Now the reason that had always
operated in his mind against the exten-
8ion at once to all parts. of the countr
of & measure of the nature of that
under consideration, instead of its
gradual introduction as ‘fitting in-
struments could be found for carrying
it into effect, was not the possible
Incompetency of individual Judges
or of any particular class of Courts to
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decide suits under the ncw system of
procedure which would be introduced
thereby, but the inexpediency of per-
mitting all Courts, whatever might be
the character of the Judges presiding
in them, to decide suits up to a certain
amount without the safeguard of an
appeal and without any thing deserv-
ing of the name of a record, whick
could not be dispensed with if an ap-
peal was allowed. He did not remcm-
ber ever to have said that, in so far as
the mere adjudication of the matter in
dispute between the parties went, the
present Moonsiffs or any of them would
not be just as competent to decide sim-
ple suits of the nature of those to which
the Bill *“ for the more easy recovery of
small debts and demands " was intended
to apply under the rules of procedure
therein prescribed, as they were to
decide suits of & higher amount and of a
more difficult character under the pre-
sent system, This was not his position.
‘What he had all along contended fo-,
and what he still contended for, was
that it was not wise, safe, or. proper to
give a final jurisdiction in any case to
the lowest class of Courts, seeing that
it was notorious that the greater num-
ber of the Judges appointed to those
Courts were, on their first appointment,
totally devoid of judicial experience,
many of them never having even seen
a Civil suit tried, and their judgmeuts
were consequently not matured. He
should perhaps be told that they were
not justified in appointing new and
untried men to the Bench, and that it
was their duty to select older and more
experienced instruments for first ap-
pointments to the Judicial branch of
the public service. But he would
ask where were such men to be got?
The salary now drawn by the Moon-
siffs was ro small and so disproportion-
ate to their duties, responsibilities, and
position in life that a respectable Vakeel
in moderate practice would not accept
the appointment, and there was no
other school in which the Natives of
this country could be trained up for Ju-
dicial employment. What was the cace
athome ? There, he believed, only Bar-
risters of five years’ standing were eli-
gible to the office of Judge in the
County Courts or Courts of Small
Causes, and if Honorable Members
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would consider the birth of an English
Barrister, the education which he re-
ceived, his station in Society, and the
experience and knowledge of the duties
of a Judge which he might acquire
during five years’ practice in Courts
presided over by some of the ablest
and most distinguished men in England,
with a bar unsurpassed in ability, in-
telligence, and integrity by any bar in
the world, and then contrast all this
with the antecedents of the class of
men from which the Native Judges
were from necessity drawn, their birth,
their position in society, their means
of education beyond the Presidency
Towns, and their previous occupation
if they had had any, and the vast su-
periority of the one class over the
other would be painfully apparent. To
the former class almost any amount of
Judicial power might be safely entrust-
ed, whereas any power given to the
Native Judge would almost certainly be
abused unless he was most vigilantly
supervised and controlled by his Euro-
pean superior. Nor in making the
comparison should the fact be lost sight
of, that the duties of the two classes
were precisely similar, the cases of the
simplest description decided by the
Native Judges in this country pre-
senting the same difficulties as
the cases tried by the Judges
of the County or Small Cause Courts
at home, or, if there was any difference,
it was against the Native Judge arising
out of tﬁe character of tho people with
whom he had to deal, and the vices in-
herent in almost all litigation in this
country in which the Natives were
concerned ; 80 that he thought he
was justified in saying that, if the
right of appeal was taken away in
cases up to & certain amount, and
those cases were left to be decided by
the lowest class of Courts without dis-
tinction, (many of the Judges presid-
ing in those Courts being, as already no-
ticed, young and inexperienced men)
they would commenceat the wrong
end, and give large powers to those who
were the least fit to be entrusted with
them, and that, too, over the most indi-
gent and most helpless classes of the
people who could ill afford to lose the
" smallest sum and who were the most
destitute of power to complain or make
nown their grievances.

From the letter from the Chief Com-
missioner of the Punjab, part of which
he had already read, it would bo seen
that Sir John Lawrence was very
decidedly of opinion that, even in the
smallest causes, at least one appeal
should be allowed either on law, pro-
cedure, or matter of fact on any point
whatever regarding which either of the
litigants might feel dissatisfied. Ho
(Mr. Harington) observed also that, in
a Code of Civil Procedure which Mr,
George Campbell, the intelligent Judi-.
cial Commissioner in Oude, was en-
gaged in preparing for the use of the
Civil Courts about to be established
in that Province, he proposed that in
every case there should be one appeal
a8 the right of a dissatisfied party,
and that, when an order in favor
of any party was reversed on the
appeal of the other party, he in turn
should have an appeal. Under this
rule it was obvious that thero might
be two appeals in every case—ono on
the pwt of the unsuceessful party in
the Court below, and should he suc-
ceed in appeal, one on the part of the

‘gx‘my defeated in the Appellate Court.
M,

Campbell supported his proposi-
tion by saying tlat in Indis, with so
little fixity of the law, and without n
proper public opinion, they must have
appeals ; they could not be avoided.
But the great thing was to have good
and discreet appellaw tribunals, wh)cln
would mnot interfere unnecessarily.
Ho had nlready quoted what Sir John
Lawrence hnd said on this subject. He
declared the power of appeal not only
to be a salutary one, giving satisfaction
to the suitors and the public, and ope-
rating as & proper check upon the Ju-
diciary, but that it was looked upon
by the Punjabees as a kind of palla-
dium of their rights, and that, if it
was takon away, even in an inconsi-
derable proportion of cases, they would
be led to think less well of the ad-
ministration of Public Justice 10 India.
A somewhat similar opinion had beou
given by Mr. Mills _and himself in
laying the draft of the Bill for the m:;re
easy recovery of small debts andd.e-
mands” before the Government of India.

They said—

| to vost the
« We are aware that our proposs h
Courts establishad under this Act with .::'n'l lea{

juriediction to try cnsos ovoR of the
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amount and of the most simple nature, without

cts, will bo received with
sin”a‘p nfwt.‘l?: nb;]:,%?‘ tr:z'\tivo Cbgmmuuity."
Nowhe was very sensible that it
might be retorted on him that, it these
views were correct, instead of doing
away with the right of appeal in any
case, they should follow the recom-
mendation of the Chicf Commissioner
of the Punjab, and give one appeal at
least in every case, howgvor small in
amount, however simple in character,
and however competent the Judge of
the Court of first instance; and he was
bound to say that such was the opi-
nion of almoust every Native to whom
be had spoken on ihe subject, as_well
as of many old and experienced Euro-
ean Judges. Ouly afew days ago, he
gad been told by an intelligent Vakeel
of the Caleutta 8udder Court, that,if a
final jurisdiction was givon to the Courts
of first instance in cases up to a cer-
tain amount, every plaintiff would
raise his claim above that amount, not
in the expectation of getting a decree
for tho Full sum claiwed, but in order
that he might preserve the right of
uppeul; that this vight wae so much
rnzed, and so little confidence was
elt in the Courts of first instance,, that,
if' appeals were abolished in any cases,
the people would prefer thut the right
of suit in the eame class of actions
should also be taken away. He might
be asked whethor he thought that this
tenacity of purpose in Native litigation
ond  this feoling of distrust as regarded
the Courts of first instance, should be
encoursgeld or bumoured, That ques-
tion he could have no hesitation in
answering in the negative ; but in order
to overcome the tenaciousness of the
Natives in this respect, or their liti-
giousness, if that was thn_propcr term,
and their want of confidence in the
Courts entrusted with the adjudica-
tion of more than three-fourths of the
entire Judicial business of the country,
instead of hastily introducing what
would certainly be_regarded by many
as o violent measure of reform, he
would proceed cautiously, and, Ain, to
uote the words of the Honorable the
eutenant-Governor of Bengal—

‘“ introduce gradually into the

lnrfc Towns
and Marts, and thonce step by step into other
placea in the tuterior, Small Cause Courts after
the pattern of the successfal Court in Caloutta,
thorvby weaning the Natlves from their attach.

Mr. Harington

couNcit.  Cause Courts Bill

084
ment to Judicial = formalities and continuovs
appeal, and, by little and little, accustomin,

tﬁem to the use of simple, informal, and final
Courts of Justice, just as the Natives of Caloutty
had been gradually accustymed to the Calcutta

Small Cause Court, until it had become with
them an ontirely fuvourite ivstitution.”

There could be no doubt that 1n soine
parts of the country Courts of Small
Canses were more required thun in
other parts, and that, where they

| were most_required, not only would

the amount, of litigation which would
fall within the cognizance of Courts
of that description furnish ample
employment. for.the Judges appointed
to them, but it might fairly be ex-
pected that th» income derived from
the sale of Judicial Stazmps which
would be used in their procecdings,
would nearly, if not altogether,cover the
salaries of the Judges and their es-
tablishments. It was well known that
the cost of the greater part of the
Moonsiffs’ Courts. was . dotrayed from
this source ; and from the returns of the
Court of Small Causes at Calcutta, to
which he had already reforred, he
found that, while the feea credited to
Government during- the last official
year amounted to Rupees 1,12,624-6-9,
the charges, including the salaries of
the Judges and of their establishment,
came to only one lac, three thousand,
two hundred, and sixty-four Rupeers
leaving a balance in fuvor of Govern-
ment of nearly ten thousand Rupees
on the year. There was-not the same
demand for Courts of Small Causes
in the rural districts, and should
the Rent Bill brought in by the
Honorable Member ﬁ»r.Benaal pass
into law, as he hoped it would, a large
proportion of the small causes arising
in those districts would be cognizable
under thas Bill, the Revenue Officors
acting as Judces of first instance. It
was at the Sudder Stations of the
different districts and in the large
towns and cities in the interior where
thewant of Courts of Small Causes was
80 much felt, and at those places, should
his scheme "be adopted, he boped to
see separate Courts of Sinall Causes
with & jurisdiction extending over @
radius of about twenty miles at once
established wherever they might be
shown to be required. The Judges
oppointed to these Courts should have
no other duties to perform. Ife
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considered it to be essential to the
successful working of a system of
Courts of Small Causes, that the
Ofticers who tpresided in them, when
the amount of litigation wsa sufficient
to keep them fully cmployod, should
be able to devote their whole time
and attention to the cases instituted
in their Courts. Every case should,
if possible, be taken up on the day
fixed for a hearing, and the work of
each day should, as far as practicable,
be disposed of before the Court rose.
But this could scarcely ever be done
if the Judges of Courts of Small
Causes were also Criminal Judges or
Magistrates and had other Civil suits
to decide. If Civil duties of different
kinds as well as Criminal duties were
combined in the same Officer, he could
never command his time, and his
attention was constantly liable to be
diverted from work which should
be performed at once, to other work
which was or appeared to be of a
more pressing character. Great care
shoul«f be taken in selecting men for
the Courts which he wished to see
established, and in order that there
might be a large field for selection,
liberal salaries should be given to
the Officers appointed; five hundred,
seven handred, or even one thousand
Rupees a month would not, he thought,
be too much, looking to the duties
to be performed and the amount
of trustworthiness required. As re-
garded the other parts of the country,
where, owing to the acantiness of the
population, or from any other cause,
separate Courts of Small Causes could
not conveniently be established, he
would invest such of the existing
Judges with Smnall Cause jurisdiction
as might be reported by the S8udder
Courts to be competent and otherwise
qualified to exercise it. In this way
be hoped at no distant date to see the
whole country covered either with
separate Courts of Small Causes or
with Courts exercising small cause
jurisdiction concurrently with their
other jurisdiction. He could see no
reason why, the want being admitted,
though not capable, from causes l-
ready mentioneg, of being immediately
met in every place, they should not
at once supply it where they could,
and where the want was most felt,
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instead of waiting until they could
do at one time all the good which it
was their anxiety and wish to accom-
plish. Had the principle of not doing
good here because they could not do
good there at the same time, been al-
ways acted upon, the present Courts
of 8mall Causes at Calcutta, Madras,
and Bombay would not now be in
existence, though he had never heard
that the persons residing beyond the
limits of those Courts had ever com-
plained that similar Courts were not
established for their benefit. They
were willing to wait until the Govern-
ment was in a position to extend the
advantages of the system to them.
At the samo time it must be remem-
bered that they were about to give
a vastly improved Code of Civil Pro-
cedure to the whole country by which
all cases would benefit, the only differ-
ence really made by this Code i the
trial of different classes of suits being
that, while in cases in which no appeal
was al'owed the evidence of the
witnesses would be recorded in de-
tail, in eases in which an appeal was
not allowed, & brief memorandum only
of what each witness deposed would
be made by the Judge with his own
hand. 'Whether the Natives would
consider this latter mode of proceed-
ing any advantage, was open to ques-
tion. He observed that, under the
Bombay Code, if both the parties to
a suit expressed & wish in wriling to
that effect, the recording of the evi.
dence and of the proceedings at length

was dispensed with, and the Court’s
notes only were preserved.  The
Honorable Member for Bombay could

tell them whether the option thus given

was often taken advantage of—he

(Mr. Harington) could only say that,

so far as his own experience went, if &

similar rule was introduced on this

side of India, it would quickly become

a dead letter, while, as regarded the

right of appeal, he thought he might

safely affirm that those to whom thas
right was continued while it was taken

away from others, would not complain

of the distinction. and that, if any com-

laint was made, it would be of the

oss of the right, not of its retention.

He would proceed now briefly to
notice the principal provisious of the

(4]
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Bill of which he was about to move
the first reading.

Tt proposed to give to the Executive
Government of any Presidency or ‘Pluce,
with' the previous sanction of the
Governor General in Council, power
to constitute Courts of Small Causes
8t any places within the limits of their
rébpectwe Governments with the re-
quired establishment of Officers, and,
without such sanction, to invest any
of the existing Courts under their
Governments with small cause juris-
diction for the trial of cases under
the Bill, and to fix and, from time
to time, to alter the territorial limits
of the jurisdiction of the Courts so
constituted or invested.

The cases which would be cognizable
by the Courts coustituted or invested
with small cnvse jurisdiction under
the Bill would be the same as were
described in Section II of the Bill * for
the more easy recovery of small debts
and demands” 5 but, instead of restrict-
ing the cognizance of those Courts to
cases not exceeding in value or amount
the sum of fifty Rupecs, it was proposed

Lands Bill, 688
which any -question of law or usage
having the force of  law, or the con-
struction of ® document aflecting
the decision of the case, m'ght arise in
respect of which the Court might en-
tertain reasonable doubt, to state a
case for the opinion of the Sudder
Court, either of its own otion, or
upon the “applieation of aiiy of tle
parties to the suit, and every Court
would also be at liberty- to grant.one
new trial, on sufficient cause shown, if
applied for within a reasonable time
from the date of the decision objected to.

From this sketch of the Bill, the
Honorable Members for Madras and
Bombay would observe that the passing
of the Bill would not necessarily he
followed by the introduction of Courts
of Small Causes into those Presidencies
or by the investment of any of the exist-
ing Courts with small cause juvindic-
tion ; but that it would rest with their
respective Governments to cxtend the
provisions of the Bill at such time and
to such places as they might think
proper.

He begged to apologize for having

that five hundred Rupees should be the
limit of their pecuniary jurisdiction.
Whenever & Court was constituted
in the manner provided, all suits cog-
hizable under the provisions of the Bill,
which might arise within the local
1imits of the jurisdiction of sueh  Court,
would be cognizable by it, and by no
other Court, and in like;manner all suits

tresspassed so long ugon the time of the
Council, and thanking them for the hear-
ing they had accorded him, he would

now move that the Bill be read® & first
time,

The Bill was read s first time.
LEASES OF GHATWALEE

of the same description arising within
the local limits of the jurisdiction of &
Court invested with small cause juris-

diction, would be governed by the pro-
visions of the Bill.

The Code of Procedure to be observed
in the trial and decision of cases cog-
nizabloe under the Bill, would be that
now passing through a Committee of the
whole Council under the titleof a Bill
¢ for simplifying the Procedure of the
Courts of Civil Judicature not esta-
bliehed by Royal Charter.”

No appeal would be allowed in suits
not exceeding in amount or value the
sum of fifty Bupees, nor any apecial
appeal in auits exceeding that amount ;
but it would be competent to every
Ccurt trying a case under the Bill,
whether originally or in appeal, in

Mr. Harington

LANDS (BEERBHOOM.)

Mg, CURRIE moved the first read-
ing of .a Bill *“to empower the holders
of Ghatwalee lands in the district of
Beerbhoom to grant leases extending
beyond the period of their own pos-
session.” Ile said, the principal object
of this Bill was to remove an impe-
diment to the development of the mi-
neral resources of a portion of the
district of Beerbhoom. A wild uncul-

tivated tract in that district, BUPpoged
to be rich in minerals, was occupied
by what are called the Ghatwalee me-
bals. ‘These mehals were & kind of
jageer, subject to a fixed rent, the hold-
ers of them being bound to the per-
formance of certain Police services.
Bg a special law (Regulation XXI1X.
1814) the rents of the Ghatwalee

lands, though included within the
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Zemindaree of Beerbhoom, were made
payable to Government, and certain
rules were laid down explanatory of
the terms on which the lands were to be
held. It was declared by Section IT
thatthe Ghatwals :

'¢tand their descondants in perpetuity shall bo
maintained in possession of the land, so long as
they shall respectively pay tho rovenue at pre-
sent nssossed upon them, and that thoy shall
"ot be liable to any enhancement of remt so
lor:!; as they ahall punctunlly discharge the same
and fulfil the other obligations of their tenure ;"

and then Section V provided—

¢ Should any of the Ghatwals at any time fail
to dischargo their stipulated rents, it shall be
competent for the Governor General in (Counoil
to cause the Ghatwalee tenure of such dofaulter
to be sold by publio sule in satisfaction of the ar-
rears due from him, in like manner and under
the samo rules as lands held immediatoly of Go-
vornment, or to nmake over the tenure of Buch
defaulter to any person whom the Governor Ge-
nernl in Council may apprave, on the condition of
making good the arrear due ; or to transfor it b
grants ussessed with the samo revenue, or with
an increased or reduced assossmont, as to the
Government may appear meet ; or to disposo of
it in such other form and manner as ehall bo
jndg"etl by the Governor General in Council pro-

per.
Such were the legal conditions of
theso tenures, They differed from the

ordisiary ‘Zemindarce or Talookdaree

tenure, inasmuch as they provided for
other obligations besives the puuctual
payroent of the revenue, aud gave the
Govermment the option of transferring
the lands to any person it might
think proper in case of default, instead
of bringiug them to auction sule. The
nature and incidents of the Ghatwalee
tenure bhad been miore particularly
defined by decisions of the Sudder
Court. 1n a suit for a share of a Ghat-
waloe Talook, decided in June 1837,
the Court ruled that

¢ the Ghatwalee lands are grants for parti-
cular purposes, especiully of Police, and todivide
them into small Portions amongst tho heirs of
the Ghatwnleo, would be to defeat the very ends
for which the grants wore made.”

The Judges of tbe Court, with one
exception, were of opinion

¢ that a mehal of this nature cannot be divid-
ed, but should, on the death of an incumbent,
devolve eutire on the eldest son or the next
Ghatwal, ”

This decision, ther«fore, establish-
ed the point that the peculiar con-
ditions of the Ghatwalee tenure are
such as to remove it from the cperation

" of the ordinary law of inheritance.

There was another decision bearing
on the question. It arose out of the
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attachment of a Ghatwalee Mehal in
execution of a decree for debt. The
Judge held, with reference to the
opinions expressed by Government and
the Sudder Court in regard to the
ilnstent and object of Regulation XXIX.

14,

“ that a Ghatwaleo tonure could not legally
be lield under attachmwent with a view to'the
liquldation from the profits of the debts of the
Ghatwal,” ) o o

The . case being appealod to the
Sudder Court, was referred to a full
Bench, and the judgment was—

¢ that, under the lnw, the Ghatwalee tenures
of Beerbhoom, being not the private property of
the Ghatwals, but lands assigned by the Stato
in remuncration for specific Police services, are
not alienable ov attachable for persaual dobts.”

Such being the law and the ruling of
the Courts in respect of these tenures,
a question had lately arisen of the com-
petency of a Ghatwal to grant a leaso
extending beyond the period of his own
possession. It seemed that one of
these mchals had come under the su-
perintendence of the Court of Wardy,
and the .Manager appointed by the
Court was desirous of granting » lease
of the mineral products of the mehal to
an English gentleman on terms ads
vantageous to the estate. But as the
outlay for working the Minea wou-d
be considerable, it was nccessary
that the lease should be for & long
term of years, .and tie Commissioner
was of opinion that a Ghatwal,
and by consequence the Court of
Wards acting on his behalf, had not
power to grant a lease which would
be binding on his successor in the
Gliutwalee. The Superintendent of Le-
gal Aflnira was of the same opiuion, and
it seemed to him (Mr. Currie), with
reference to the precedents established
by the Sudder decisions, that they were
correct. The Sudder had ruled ex-
pressly that the Ghatwalee talooks
were not alienable, and, as Mr. Besu-
fort said,

«to admit that the Ghatwal has the pawer
to create an incumbrance which his surcesnor is
aoun:' to respect, is to sdmit the puwer of aliona-

on,

If, therefore, the mineral resources of
this wild country were to be developed,
the interference of the Legislature
must be accorded. There could ke no
question of the advantages which
would result to the estate, and to all
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he neighbouring country, from the
'tMineu bgeing worked. He had qccord-
ingly prepared a short Bill giving to
the Beerbhoom Ghatwals the same
power which was enjoyed by all other
proprietors of granting leases for any
term they might think desirable—with
this proviso that the lease should bo
submitted to and have the sanction of
the Comminssioner. This restriction
was mnecessary, with reference to the
declared nature of the tenures, in order
to prevent an improper alienation of
their resources.

There was a second Section giving
the same power to the Court of Wards
and the -revenue nuthorities in the
evont of any Ghatwalee mehal coming
under the  superintendence . of the
Court or being otherwise subjected to
the direct control of the -Officers of
Government. This was necessary, be-
cause under the existing law a Menager
under the Court. of Wards could
not grant & lease extending beyond
the life of the proprietor, and the
Court of Wards could pot give 8

farm ‘of sny estate under the manage-.

ment of the Court for a longer perivd
than ten ycars.

The Bill was read o first time.
CIVIL PROCEDURE.

On the Order of the Day bring read
for the adjourned Committee of the
whole Council on the Bill “ for sim-
Pplifying the Procedure of ths Courts
of Civil Judicature not established by
Royal Charter,” the Council resolved
itself into & Committee for the further
consideration of the Bill. ~ ~

The consideration of the postponed
Section 14 of Chapter 1V was again
postponed on the motion of Mr. LeGeyt.

_The postponed Section 23 provided
as follows : —

“ If the decree be for a house or other immove-
able proporty not in the occupancy of a detend-
ant or wm:fetwn in his behdf,?elivery’ oreof
shall bo made by putting tho party to whom
the house or other immoveablo property may

have besn uljndg-d{ or any person whom he

may appoint to recetve delivery on kis beualf, in
on thereof, and, if nn? be, by nmovlng
any person who may refuse to vacate the same.
Mz, PEACOCK moved that this
Bection be omittad and that the fol-
lowing be substituted for it :—
“ If the decres be for a house, land, or other
immoveable property in the oooupancy of a
Myr. Currie

LEGISLATIVE COUNCIL.

Procedure Bill, 692

defondant or some person on his behalf, or of
some person claiming under e title oreated
the dofendant subsequently to the institution of
the suit, the Court shall order delivery thereof
to be made by putting the party to whom the
house, land, or other immoveable property may
have been adjudged, or Any person whom he may
appuint to receive delivery on his behalf, in
possession thereof, and, if need be, by mmoving
any person who may refuse to vacate the same,

Agreed to. ! .

The postponed Section 24 provided*
a8 followssese' s+ = o . o

“If tho decree be for land or other immove-
able property in the ocoupnmx of ryots or other
persons eutitled to occupy the same, delivery
thereof shall be made by erecting a pole upon
some place within or adjacent to the land or
other immoveable property, and proclaiming to
the occupants of tho property by beat of drumn,
or in such other modo as may be cuatomary, at
some convenient place or places, the substance
of the decree in regard, to the property.”

Mr. PEACOCK moved that this
Scction be omitted, and that the fol-
lowing be substitued for it :—

“If the decree be for land or other immove-
able property in the occupancy of ryots or other
porrona entitled to occupy the same, the Court
shall order delivery thercof to be made by affix-
ing a copy of tho warrant in some conspicuous
plage on the land or other immoveable property
and proclaiming to the ts of the property
by beat of drum or in such other mode as may
be customary, at some coyvenient place or places,
tho substance of the “decrde in rogard to the
property.” b

Agreed to.

The postponed Section 28 provided
us lollows :—
“1f it shall appearto the satisfaction of the
Court that the resistance orobstruotion'to the ex-
ecution uf the decree has been occasioned by any
person, whother a party to the suit or not, on
the ground that the property is not included in
the decrec, or by any porsoii claiming” bond fide
to be in possession of the property on his own
account or on aoccount of some other person
than the defendant, the Court shall, withont
prejudice to any proceodings to which the
dofendant or other person may be liable under
any law for the time being in force for the
punishment of such resistance or obstruction,
to investignte the claim in the same
manner and with the like powers as if the claim-
ant had been mnde originally 4 defondant to
the suit, and shall pass such order for staying
execution of the decreo, or executing the same,
a8 it may deem proper in tho circumstances of the
case,

Mg. HARINGTON said that, when
this Section and the following two
Sections were last under the consider-
ation of the Committee, it was sug-

ested by the Honorable and learned
Chairman that as, under Section 28 as
it now stood, it would not only be com-
petent to, but it would be the duty
of the Court to investizate any claim
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which might be preferred under. that
Section in the same manner and with
the like powers as if the claiwant had
been made originally a defendant to
the suit. there seemed to be no good
reason for allowing & new suit to con-
test the decision to which the Court
might come in respect of such claim,
and that it would be sufficient for the
ends of justice if an appeal was allow-
ed on the part of either party who
might be dissatisfied with the decision.
This suggestion was concurred in by
the Honorable Member for Bengal and
himself, and he undertook to prepare a
new Section in conformity with the
opinion expressed by the Honorable
and learn-d Chairman. It had suce
occurred to him, and the Honorabl»
Member for Bengal to whom he had
aFokeu on the subject agreed with him,
that the words in italics in lines 6, 7,
and 8, and at the comwiencrment of
line 9, as well as the words *‘ the de-
fendant” in lines 13 and 14, which had
been introduced by the Select Com-
mittee, had' been wrongly inserted
aond that the fram:rs of the Bill had
properly ‘restricted the application of
the Section tu parties other than the
defendant. In “cases in which the
resistance or obstruction was occasion-
ed by the defendant, there was no
reason why a fresh suit should be al-
lowed to contest the decision of the
Court in respect of such resistance or
obstruction. Any dispute arising be-
tween the decree-holder and the de-
fondant should be disposed of by the
Court charged with the execution of
the decree in the miscellaneous De-
partment. The Sections of which he
had given notice had been framed in
accordance with these views, and he
begged now, therefore, to move that the
following new Nection: be substituded
for Section 28 :—

“If it aball ap to the satisfaction of the
Court that the resistance or obstruction to the
execution of the decree has boen occuiou(:d lby
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aln im-
ant under the provions of t“n A.:t..ma.:g‘:l‘::\\
pass such ordar for staying oxecution of tho
decroe, or executing the same, us it may deer
proper in the circamstances of the case”.

Agreed to.

The postponed Section 29 provi‘ded
as follows :— =

‘“If any porsnn, whother a party to the suit
or uot, who shall be dispossessed of any land or
other immoveable proporty in execution of a
decreo, shull dispute the right of the decree-holder
to be {)ut. into posgession of the tty, on the
plea that it was not included in the g:c.m 3 orif
any peraon, not being a party against whom the
decroe was passed, shall dispute the right of the
docree-holdor to dispossess him of such property
under tho docroo ; it shall be lawful for the Court,
upon theapplication of the person so dispossessed,
i the application bo made within one month
from the time of such dispossessiun, although no
resistance or oppoaition shall huve been offered,
to summon the party who shall have beon put
into possessiou and proooed to investigate the
claim of the l\p{;llcnntnnd pass an onder for res.
titution if the Court shall be satisfied thut the ap-
plicant onght not to have been di , or
such other order as the Court may deetn proper
in the circumstances of tho oase.”

Mr. HARINGTON moved that this
Section be omitted atid that the following
‘be subatituted for it :—

. “1f any person other than the defondant shall
be dispossessed of suy lund or other immovonble
property in execution of a decreo and such
erson shall dispute the right ot the decree-
older to dispossess him of such Eropeny under
the decree, on the ground that the property was’
bond fde in his possession on his own acoount or
on acoount of sgome other person than the defend-
ant, and that it was not included in the decree,
or, if inoluded in the decree, that he was uot a
arty to the suit in which the decres wav passed,
o may apply to the Court within one. nonth
from the date of such dispossession ; and if, after
examining the applicant, it shall uptpolr to the
Court that there iy probable oause for makin
the applicntion, the application shall be numbor
and registered as a suit botween the applicant
n‘rhintiﬂ' and the decrec-holder as d
snd the Court shall procoed to inventigate the
matter in disputo in the same mannerand with
the like powers as if a suit for the property bad
beon instituted by the applicant against the
docree-holder.”

Agreed to.
The postponed Section 80 provided
as follows : —

¢ Any order passed by the Court under either
of the last two J;rooodlng Beotions shall not be
"’

any person other than the defendant ol I
dond fde to be in possession of the property on his
own account or on acoount of some other persou
than the defendant, the cluim shall be numbered
and re a8 & suit between the decroe-
holder as plaintiff and the claimant as defen-
dant ; and the Court shall, without prejudice
to any prooeedings to which the claimant may
be linble under any law for the time being
ahco or sbetiuctins proveed so iavestigate. th
ance or n, to investigate the
ol in the samé manner and with the like
powers as if a suit for the property had been in«

-

bject to appeal, but the pu'x‘ agaiust whom
the order may be pronounced shall be at liberty
to bring e suit to establish his :Ig:t st any time
within one year from the dute thereof.” N
Mg. HARINGTON moved that this
8ection be omitted, and that the fol-
lowing be substituted for it :—
*“The decision the Court under
ithor of the- Tast two. Bectizns, shall bo of the
same foroe as a decree in an ordinary suit, and

shall be subject to appeal under the sulos applie
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ble to appeals from deorees ; and no fresh suit
::dl. bo r:::ruh\ed in any Court between the
same psrties or parties claiming under them in
respect of the same cause of action.”

Mg LEGEYT said, he was oppos-
ed to the alteration. The published
returns of the average duration of
suits gave a very fulse iden of the real
length of time suits occupied from the
commencement till the cluim was satis-
fled, if the time when o decree-bolder
had to wait for execution was exclud-
ed. Bometimes for six of seven yedts he
got nothing, that time being octupied
by the disposal of suits to remove at-
tachments.
vision that there should be no appeal
& decided improvement.

Tax CHAIRMAN drew attention
to this, that though the appeal was
taken awny by the original Section, it
allowed what was perhu[im a greater
evil than an appeal, namely, a regular
suit to try the yuestion over again,

Me. LtGEYT was, aware of that,
but it did not ivvolve the staying ex-
ecution of tho decree,

Mn. HARINGTON said that the’
Bection proposed to be substituted for
Scction 30 gave a right of appea! in.
stead of the right of instituting s
new suit. It u new suit was allowed,
the uvsuccessful party would have his
regular appeal, and there might be a
npecial appeal also ; 8o that he ‘did not
see how the slteration proposed by him
would be less beneficial to the decree-
holder than the Section as it now
stood. Itappeared to him that the
contrary would be the case.  Accord-
ing to the existing practice a summary
enquir{ was made, and the order was
not only open to o summary appeal,
but from the order-pussed in sppral
there might be & special appeal, which
again might be followed %y a regular
suit and two more appeals, s0 that in
every case there might be sig stages
instead of the two or at the most three
s now proposed. - Under the new
Code hé trusted that the procedure in
* a regular suit would be nearly as sum-

mary a8 it was now'in the Miscel-

Ianeons Department, in which case he

¢id not think that the decree-holder

would have much cause to complain,
and be should therofore press his
amendmeat, )
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The motion was earried.

Section 26, after providing for the
investigation of complaints ot obstruc-
tion or resistanco to execution «f de-
creées for immovenble property, pro-
ceeded as follows : — '

¢ If rensonable ground shall ba shown to the
satlsfaction of the Court for believing that the
obstruction or resistance in question was occa-

sioned by the defendant or by sorite other person
at his instigation, tho Court shall also issue &

sutiinions to tho dofeiidant calling upon him to
appear.on the day appointed for investigntion.”

Me. HARINGTON desired to go
back to Section 28, in which some
alteration had become necessary, in
consequence of the amendments which
had been adopted in Sections 28 to 30.
The special provision, moreover, for
suinmoning the defendant, contained in
the latter part of Section 26, did not
scem to him to be required. Ho
should therefore move that all the
words after the word “same’ in line 12
be omitted. '

The motion was carried, and the
Section then passed,

Mia. HARINGTON then moved
that the following’ new Section be in- -
troduced after Section 26 :— )

“1f it shall appoar to the satisfaction of the
Court that the ubstruction or resistance was
joned by the defer t or by somo person
at hix instigation on the ground that the land
or other imnmoveable property is not included in
the decreo, or on ahy othor ground, tho Court
ahull enquire into thoanatter of the .complant
and pass such order as muay be proper under the
ciroumstances of the case.”

Agreed to.

Sectlou 27 was passed afler 8 ver-
bal amendment on the motion of Blr.
Harington,

Mz, PEACOCK moved that the
following new Section be introduced
before Section 3) :—

¢ If there be croms-decrees betweon the same
rartios for tho payment of .monoy, execution
shall be tnken out by that party only who shall
have obtsined a decree for the larger sum, and
for s0 much only as shall remain after deducting
the smaller sum ; and satisfaction for the smaller
sum shall be entered on the docree for the larger
sum ‘as’ well as satisfaction on the decree for the
smaller sum ; and if both sums shall be equal,

tisfaction shall be entered upon both d.

© The above rules shall apply  to decrees ‘sent
to & Court for execution as well as to decrees in
the same Court, : '

“Whenever s suit shall be rnding in an
Court against the holder of a decree of su

Court, by the person or persons againat whom
the decreo wos passed, the Court may, if it ap-
poar just and reasonablo #0 to do, stay execution
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on the decres until a decreo 8hdl be passed in
the pending suit,” - -~

Tne CHAIRMAN sud, the pro-
posal of the Honorabls and learn-
ed Member seeied to et what was
desired. He would only sk, with refer-
nce 6 the latter pars of the proposed
Section, if it wauld not be au improve-
“mignt torinsert words iwpworting that
the Court ‘might _do ag either abso-
~«Jutely--or on .such_ teryps as it might
. conaider._ just, . The Court staying

execution might conmider. that there
-.-was such a degree of doubt respecting
—-—the-merits-of- the pendilg suit as to
muké it proper to require szcurity from
the plaintif.
«Mz... PEACOCK ssil, he quite
agreed_in the. suggestion 'of the Ho-
_norable _and learned Clairman, and
thought that thé™"Section would be
greatly improved by the introduction
of the proposed words. -

Mgr. CURRIE said, be had no ob-
Jectioni fo the proposed - Sectim, but
he felt some doubt whether this Sec-
.tion__was_altogéther  wfective “4s a
substitate for setoff—probably on a
reconsideration of-the ~Rikl some pro-
vision for a set-off in theense of actual
debts might be mede. -~

Mz. PEACOCK assented. The pre-

- ‘ment Bection .was: preprred with re-

ference to ‘the discussiom at the last

Meeting. He thought that, where

there were simple deoa all being

within the jurisdiction ef the Court,
o get-off should be-sllearsdl.

Ten CHAIRMAN mgreed. The
difficulty seemed to be, i the absence
of any substantive law of set-off, to
say what limit should bo laid down
to the right. He had 2o objection to
a further consideration « the question.
. Mz. PEACOCK'S nxtion with the
Chairman’s amendment, awas then put
and carried.

- The postponed Sectim. 36 provided
as follows :—* -~ = .
“ Where the prope
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shall @onsist of money,
or of any securi ng in ‘the name of the
defendant or to his aocount sed in deposit in
any Oourt of Justice or Offe of Government,
the attachment shall be mad by a notice to
such Court or Office, njnuth- t the money
or security may be beld subjet. to

the further
orders of the by whick the notice may
Do lasued,” .
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- Me. HARINGTON moved that
this Section be omitted, and that the
following be substituted for it :—

“ Where the properti shall consist of money

{J

i posit in any Court of

or of any seourity in
Justice, or in the hands of any Officer of Govern-

mont, which is or may bocomne payable to the
defendant or on his belalf, the attachment shall
bo made by a notice to much Court or Offloer

uesting that the money o1 vecurity may be
beld subject to the further order of the Oyourt
by which the notice may be issued. Provided
that, ifsuch money or security is in deposit in
any Court of Justice, any question of title or
Knorlty which. muy arise. between ths decreo-
older and any other person, not being the
defendant, olllmin%to be interestod in~ such
monc(‘ or security by virtue of any aasignment,
attachment, or otherwise, sball be determin
by the Cour tin which such money or security
is in deposit.

e snid it had been objected to this
Section, as at present worded, that it
gave larger powers to the Court order-
ing the attachment of any money or of
any security in deposit in any other
Court, over such woney or security,
than to the Court in which the same
was deposited, which seemed to be
reversing the natural order of things,
and the Section proposed by him had
been frmned with a view to meet this
objection. - ’

Agreed to.

Sections 44 to 52 wera passed as
they stood.

Bection 53 preacribed the period
for making good the amount of the
purchase money, and provided that— .

“1n dofault of paymeut within such period,
then and aflerwards as often ax such defoult
shall occur, the deposit, “afler defraying the
exponses of tho sale, shall be forfeited” &c.

Ms. CURRIE moved that the
words in italics be omitted. They
were taken from the Revenue BSale
Law, and were intonded to provide for
the contingency of a re-sale. But they
were not absolutely necessary, and their
meaning was not very clear.

The motion was carried, and the

Section then passed,

Section 54 provided as follows :—

¢ If the procseds of the sale which is eventu-
ally consummated be loss than the bid :r
.u& defaulting purchaser, the difference shall
be lovisble from him under the rules for enfore-
ing the payment of money in satisfaction of &
decree of Court.”

Mg. CURRIE moved that the words
* and such difference shall be treated
as part of the purchase money’” be
added to the Bection.
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Treg CHAIRMAN thought the
addition scarcely necessary, for the
difference was in fact a part of the
purchase money.

Mz. CURRIE said, it was' not ex-
prossed what was to be done with the
money levied, and he had therefore
moved the addition of the proposed
words. But if it was thought .that
there could be no question . as to the
effect of the Section 88 it now stood,
he would not press his motion, = *

The motion was by leave with-
drawn, and the Section then passed.

Sections 55 to 59 were passed as
they stood.

‘Mr. CURRIE moved that the fol-
lowing new Secction, taken from the
Revenue Sale Law, be introduced
before Section 60 :—

¢ Tho certificate shall state the name of the
person who at the time of salo is declared to be
the actunl purchasor; and avy sunit brought
agninst the cortitied purchaser on the ywround
that the purchase was madeon behalf of another
person not the certified purchaser, though by
agreemeat the nume of the certified purchaser
wns used, shall be dismissed with costa,””

Agreed to.

Sections 60 and 61 were passea as
they stood.

Bections 62 and 63 were amended
#o as to correspond - with “Sections - 23
and 24. =

Bection 64 was passed after a slight
amendment on the motion of Mr.
Currie. :

Section 65 was divided into fwo
separate Sections, which were severally
passed, with slight alterations.

Section 66 provided as follows : —

¢ If the purchaser of ‘wny pro] sold in
exooution of A decree ulmllybx u?:klr:{d or ob-
structed in obtaining p A f, the
provisions herelnbefore contained, relating . to
resistanco or obstruction to the party in whoee
fuvor a suit has been decreed in obtaining pos-
sossion of the property adjudged to him, .mn
bo applicable in the case of such rosistance or
obstruction.” Coe e . .

Mr. HARINGTON moved 'that
this Section be omitted, and that the
following be substituted for it :—

“ If the purchaser of any immoveable property
suld in execution of, s decree shall be nzlod
or obatructed in obtaining on of the pro-
poﬂ?'. the ‘mvlaions coutained in Sections 26
and 27 of this Chapter, relating to resistance
or obstruction to a party in whoso favor a suit

h
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has been decreed in obtaining Slonea-ion of the
roperty adjudged to him, shall be applicable
E: the case of such resistance or obstruction,”

Agreed to.

Mz. HARINGTON moved that the
following new Section be introduced
after Sec_tion 66 :—

“Ifit sball appear that the resistance or ob-
struction to -the delivery of .possession was
occasioned by :any . person “other than the de-
fendant claiming a right to the possession of the
propeity 80ld as proprietor, mortgagee, lesses, or
under. any other titlo,.or if in the delivery of
possession to the purchaser any such person
claiming as* 4foresaid shall be dispossessed, the
Court, on the complaint of the purch or of
such person  claiming -as aforesaid, if made
within one month from the date of such resist-
ance or obstruction or of such dispoasession as
the cuse may be, shall enquire into tho matter
of the complaint and pass such order as may be
proper in the ciroumstances of the case. The
ordetr shall not be. subject to '?SPenl. but the
party against whom it is given shall be at liberty
to bring & suit to establish his right at any
time within one.month from the date thercof.”

Agreed to.
Bections 67 to 69 were passed as
they stood.

Mze. HARINGTON eaid, the Sec-
tions which he -was anxious to see.in-

‘troduced -in the part-ef:the Bill to

which the Committee had now come,
had been suggested to him in a great
measure by the amendments to Sec-
tions 72 and 76 of the same Chapter,
of which the Honorable Member of
Couneil vpposite-(Mr.-- Ricketts) -had
given notice, and which they would
have to consider presently. The firat of
these Sections appeared to him to raise
the whole question of. imprisonment for
debt, and as to whether, if a judgment
debtor, on being arrested, surrendered
or placed at the disposal of the Court,
whatever property he might be pos-
sessed of, or should be able to sa-
tisfy the Court eof his inability from
want of means to eatisfy the decree,
he should still be subjected to the
disgrace of being sent to jail, and of
being confined therein though only
for & brief period. The amendments
xéroposad by the Honorable Member of

ouncil, if adopted, would not interfere
with the power -now possessed by a

‘judgment creditor of causing the im-

prisonment of his judgment debtor
in every case, but they seemed to
regard that imprisonment rather as &
punishment for indebtedness than as
& means of enforcing psyment of the
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debt, while ‘the maximum period of
imprisonment fixed by the first of the
Honorable -Member’s ame¢ndments,
when- the amonnt of the decree did
not exceed the sum of fifty Rupees,
was 80 short that he thought it would
be . found that the great majority of
persons by whom that small sum
would generally be owing, would. elect
to go to jail for thirty days rather than
pay the - amount. --16..was .on . this
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ground chiefly that. he pbjected to the |

Honorable ., Member's, smendments,
which appeared to him to proceed
an erroneous principle. - It must
remembered that, under the law as it
now stood, and the Bill before the Com-
mittee did not propose to introduce
any change in that respect, no. judg-
ment  debtor ' could ~‘be “imptiscned
excopt at the instance of the judgment
creditor and at his expense. If, there-
fore, imprisonment for debt was to
be by way, not of coercion, but of pu-
nishment, of what benefit, it might
be asked, would it be to the judgment
creditor who, after the expiration of
the time fo¥ wh ch the judgment debtor

“could be detained-in custody, would |.

often find himself in a worse position
than when he took out process of
arrest against the person of his debtor,
inasmuch as he would lhave had
to feed him in the interval, o
_that, if -it ~was considered correct in
principle that imprisonment for debt
should be of a punitive and not of a
coercive character, he submitted that
the judgment creditor should at least
" berelieved from the charge of-main-
taining the judgm:nt debtor while in
Jjnil, whichshould be’ borae by .the
Government. No doubt imprison-
ment of every kind,” whether under
Civil or Criminal process, or whether
undergone - in -the Civil .or: .Cri-.
minal jail, carried with it some
degrea of punishment, the one being
. inseparable from the other; but that
*.the punishment of the judgment debt-

or was not what was aimed at in |

his imprisonment, and that his confine-
ment was intended merely as a process
to compel payment of whet he owed,
waa, he thought, clear from the fact that,
88 soon ns the judgment debtor surrén-
dered whatever property he possessed,
snd showed that he had not been' guilty
- of any fraudulent conduct as regard-

Tol
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‘ed the means at his disposal for satis-
fying the decree passed against him,
he became entitled to his release, which
he could claim a8 of right, although the
value of the property surrendered
might fall far shoit of the amount vf
the judgment creditor’s clnim. It was
this principle which he was anxious
to “see extended, and instead of confin- "
ing' the application of it to -cases in
which the judgment dcbtor was actu-
allyig’ jail, he would allow a judgment -
debtor, on being arrested, to obtain his’
discharge from custody without going™ -
to jail, on the same terms as he might
claim’ his release afier goiug to jail,
namely, by surrendering whatever pro-
perty he possesscd and satisfying the

- Court that his inability to pay the olaim

in full rrose from no dishonest qonduct -
on his part. This was nota new idea.
In the Code of tivil Procedure drawn
up by Mr. Mills and himself, they
proposed . ..that no debtor . should
be imprisoned in execution, it he
satisfiel the Court that he had done
his .best to pay the debt, and had no’
property: ‘or- effect remaining -from
which the debt could be discharged,
and in their remarks on this ¥ection
they observed that—

“'with the view of mir.igntinlg the law of
arrent, in order that it might operate with less

‘weverity on the bonest debtor, thoy Lad made

provisiop that no debtor should be imprisoued
if ho oould show to the satisfaition of 'the™’
Court that he had done his best to pay tho debt,
and that tho Court might at any time wuspend
exooution of a deoree upon proof of the in-
ability of the debtor from any temporary cause
to dissharge the debt or damage awarded »g;‘yqt i
him." . e

. With ‘these. observations lie _W'o';!!"‘i .
move that the following new Section

‘be introduced before Sg:ction 70:—

o arrested under A warrant in exe-

s decres for money may, on belug
brought before the Court, spply for his discliarge
on the grouud that ho hus no presont mcans of
‘paying the debt, oitber wholly or in part, or, it
ponseased of any property, that ho in wllllnﬁvh
place whatever proporty he posscuses at tho dia-
posal of the Court. Theapplication uhnll cou-
tain a full account of all prnlwny of whatever
cant, whether in

to tha applic
nctu‘r? ‘bnlong‘h‘lg fonr and whethor hetd

o orin p A
exclusively by hinself or jointly with others, or
by others in trust for hin éoxwpt the necossar,

woaring apparel of himsolf and his family, an

the necessary implements of his trude,) and of
the places respectively where such proparty ia to
be found, or shall state that, with the oxceptisne
abova-mentioned, the nlipllmnt' {s not possessod
of any property, and the application shall be
subscribed and verified by the applicant in the

e Ally
oution

H
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manner hereinhofore rrencribed for subscribing
and verifying plaints,” : .

Mg, RICKETTS had no objection to
ofter to the proposed Scction. His
object was to proportion a man's suf-
ferings to his sins, As the 72nd Sec~
tion then stood, “it authorized impri-
sonment for two_years for the smallest
debt ;- according to the old law 'the
principle which he supported was in
“some mieasure preserved.” But -as he
had no objection to what was proposed,
he ~would -reserve ‘what -he . had - to.
say until Sectivn 72 was brought fore’
ward. o

The motion was then put and carried.

Mz. HARINGTON moved that,
after the above Section, the following.
new Section be introduced :— .

“ Upon such application being made, tho
Court shall examine the applicant in the pro-
senco of the plaintift or his pleader as to his
then circumstances, and as to his future means of
paymont, and shall call upon the plaintiff to show
canse why, he dous not procood againat any pro-
perty of which the defendant is posses.ed, and
why the cofendant should not be di ;
and should the plalntiff fail to show such causo,

the Court may direct the discharge of the defend-

ant from custody. Pending any enquiry which
the Court may consider it l\ecosmr{ to make into
the allegntions of aither party, tho Court may
loave the defendrnt in the custody of the Officer
of the Court to whom the service of the warrant
was ontrusted, on the defondant making the ne-

ceusary dopasit for puying the fcos of such Otticer ,
. or if the defendant furnish good und sufficlent

socurity for his appearance at’any time wheh"

called upon whilo such enquiry’is being mnde,
lis suroty or suroties undertaking in default of
such appoarance to pay the amount mentioned
in tho warrant, tho Court may rolenso tho de-

fendant on such socurity.”
~ Agreed to. ‘
Mz. HARINGTON.:moved that,

after tho ahove Bection, the following
‘new Section be introduced :—

“ The discharge of tho defendant under the
last proceding Soction' shall not protect him
from boing arrested aguin and iniprisoned, if it
should hie shown that, in the applicntion made
by him, he hud beon gullty of any concealnent
or of wilfully making any statemont res-

coting the property belonging to him, whether

n poasession or in expectaucy or held for him in

trust, or had fraudulontly concealad, truns-
ferred, or romoved any property, or had com-
‘mitted - any other .act.of bad faith; .por
shall such dinchargo oxempt from attachment
and mle any property thon in the posses-
xion of the defendant, or of whish he may after-
wards become possessed,” .

Tug CHAIRMAN sgaid, he was not
quite clear as to this Section. - His
doubt waa that, although this was a
sort of Ipsolvent law, there was no
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provision for distribution among all
the creditors.” Ou the other hand, the
right of arrest was suspended without
giving the particular decree-holder a
_preferable claim to the debtor's future
property. It seemed unjust to take all
his present and future property for the
satisfaction of the particular decree-
holder. ‘It was mach to..be regretted
that, in consequence, hé supposed, of

-the ~dificulties - of -the machinery, the

Code .. must.-. be .defective. for want of

-provisions. for . the _distribution of the

ets of an Insolvent, and also for the
administration of the estates of deceas-
ed persons. .

The Section was then put and agreed
to. ) o ' - .
“"Bections 70 and 71" were pnssed as
they stood. . ’

Section 72 limited imprisor.ment for
debt to two years,

Mg, -RIOKETTS having enquired
what would be the operation of the
amendments just carried by Mr. Har-
ington, s-id, hé thought they might
sutfice without his amendmeut,  °

Mz, © HARINGTON  explained
that the effect of his' amendment, if
carried, would be that a judgment
debtor who, on being arrested, c.uld
satisfy the Court of his inability to pay
the debt, need never go to jail at all.

The Bection was then put and cur-
ried. . '

Sections 78 and 74 were passed as
they stood. . , o
. Bection 75 provided for applications
for discharge on a suriénder of the
whole of the debtor’s property.

Mr. PEACOCK asked,whethe: there
should not be some power given to
the Court to deal with cases in which
debts had been fraudulently contract-
ed. .Bupposing the debtor was will-
lng to give up all his property, but
the Court was satisfied that he had
contracted ,the debt fraudulently -or
without baving any prospect of paying
it. -In England the Court might com-’
mit_him_$q ‘cuistody; ., By, the Statute . ..
7 and & Vie. c. 86, 8. 67, imprisonment
for a debt below £20 was aboli-hed, and
all auch debtors were authorized to be
discharged out of custody. But there
were many remonstrances by trudesmen

" ee
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against that law, and in consequence
the Statute 8 and 9 Vie. c. 127 was
passed. That Statute gave a power to
summon & judgment debtor before a
Commissioner of Bankruptey or Court
of Requests. The debtor appearing was
examined, or failing to appear he might
be committed to prison. If he had been
guilty of fraud in contracting the debt,
or baviug wilfully contracted it without
reasonable prospect of being able to pay
it, he might be committed to prison.

‘The English County: Court Act, 9
and 10 Vic. c. 95, repealed this ‘Act
as to all places baving Small Cause
Courts established under the Act. The
Jjurirdiction of such Courts (then limit-
ed to £20) had since been extended.
The present law was that, if a man
obtained credit under false pretences
or by means of fraud, or wilfully con-
tracted a debt without reasonable ex-
pectation of being able to pay it, be
might be committed to the Common
Jail or House of Correction. They
conld not extend that provision to
India in consequence of the difficul-
ties of knowing what persons to exempt
from its opération, but he felt some
doubt whether the present Clause
should stand so as' to apply to persons
who had been guilty of fraud in con-
tracting debts or who had contracted
debts without any probable means of
paying "them. Under the Insolvent
Act the Court could commit sucha
debtor to custody, or leave him to the
mercy of his creditors; it did not
absolutely discharge him. He should
wish ‘to propose some such words as
those in the l;nﬂolvent; Act.

Mgz. CURRIE said, it seemed to
him that the legitimate object of a
suit in the Civil Court was simply to
recover money due. If the defendant
satisfied the Court that he had not the
means of paying it, and gave ng all his
property, it would seem that the Civil
Court had discharged its duties, and
that it was hardly its province to pun-
ish a man for baving committed what
might be' considered a fraud in eon-
tracting & debt for which he had not
probable means of payment., If there
was any fraud in tho transaction tefore
the Court, the previous Section Hrg-
vided for the debtor being detained in
eustody, and he did not-think it neces-
sary to go farther.

[OcronEr 80, 1858.]
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THE CHAIRMAN said, the Code
gave to the creditor who had been
defrauded by an actual fraud, though
perhaps one not within reach of the
Criminal Law, the option of keeping
his debt r in prison for any time less
than two years. The proposal was to
extend that option to a creditor who
hed been deirsuded by that species of
moral fraud which consisted in & man
recklesssly contracting debts which he
knew he would be unable to pay. The
object of the Clause now under discus-
sion was to prevent the imprisonment
of & man who was not guilty of fraud
and who had done what he could to
pay his debt.

There was nothing inconsistent in
limiting the indulgence to really honest
debtors: if a mun recklessly, and there-
fore dishonestly, incurred the debt, let
him he left to the general law of
imprisonment.

Mr. HARINGTON thought that
the p-oposed provisions would bo in-
operative in the Mofussil.

Me. PEACOOK said, he would not
press his amendment.

The Section was then passed as it
stood.

Section 76 provided as follows : —

« A defendant once disch d shall not again
be imprisoned on account of the samo decree,
axcept undor the operation of the last precod-
ing Bection, but his property shall continuo liable
undor the ordinary rules to attachment and sale
until the decroo shall be fully satisfied.”

Me RICKETT'S said, he had given
notice of an addition to this Section,
but since it had been printed he had
seen occasion to alter the amendment
which he proposed. It was true that,
as the Section stood, it was in confor-
mity with the laws of 1806 and 1850,
His object was that the old man should
not for ever sit on the thoulders of the
debtor, but that he should be dischnri-
ed from his debt. He could not thin
such a provision suitable to the state
of things in this country, He had
originally given motice of an amend.
ment empowering the Court to give an
absolute discharge to the extent of
five hundred Rupees. Upon further ad-
vice, ho was afraid to go so far. He be-
Jieved that such a law would be a great
blessing to all the poorer classes of
natives, A man now got a decree aud
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held it over his debtor for the vomain- } cases, for example criminal conversation,

der of his life, There were other Codd
Makers besides themsclves, By Cluuse
28 of the Bonthal Code, it was pro-
vided tbﬂt*—g

“: Iroprisonuent for debt is altoguther abolish-
R

Ch_mse'BO provided that—

“If & Sonthal appear before a Hakim and

* yequest to be releasvd from his debts, his state-
-maont shall ba taken on solemn -atfirmation as to
the antount theroof, and his means of discharg-
ing it, und & dny shall be fixod for theé nﬂ)eur
ance of hjx creditors, of which due notice will be
given thon. The Ms?'ee of applicant’s village,
and applicant himself, with all the male mem-
bers of his houschold, shall be warned to appear
on the samo day, and the Hakim shall then
make full enquiry, and if satisfied that the ap-
plicant’s statoment is true as to tho number and
names of his creditors, and the amount due to
each, and the extont of his property, ho shall take
mensures to soll or transfer the luttor to the
creditors, and give the applicant a roloase in full
from all doble due to the creditors whom he has
named and upon wiomn notice has been served ;'

and theu this Clause proceeded to
provide —

“ Releass under. this rule is ubmolute as regards
all property ucquired by the Iusolven.. aftor
relouna. Proporty which he may not hnve sur-
rendered at his relense is always. liahle when
discovered, and at the anme time Insolvont may
Ve punished as if for & falde ¢luim.” '

The Sonthal Pergunnah was thus in
advance of all the rest of India, which
had no Insolvint Code. He did not
bowever go 8o far. He only proposed
that, when the debt did not excced a
hundred Rupees, the Court ‘should be
allowed to give an absolute discharge.

Such a law, it was possible, might
increase the interest demanded on sinall
debts. It would not have that effect
where the borrower was & man of sub-
stance and of character, but if it stop-
ped altogether an advance to a persun
of a different class, this he thought
would bono evil. He then moved that
the following be added to the Section—

* Unleas tho decrce ahall be for a sum less than
one hundred Rupees and nn acoount of a tinns-

action bearing date subsequent to the P&llin of
this Act. Wﬁmn the decroe shall be for a ;‘um

loss thau one hundred Rupees and on account

of & tranaaction bearing date as abovo, the Court

noy declars n defondant who shall be discharged

agaforesaid absolved from further linbility un?cr
* that docree,” .

Mg. PEACOCK asked, if it ought
to apply to every case. Suppose a man
took away his neighbour’s cow and sold
it, and then told the owner—* [ have

-only one Rupee ; here it is—" should he

bo diacharged. 'Thero wers certain i

Mr. Rickelts

slunder, &e., in'which it would be wrong
to giveanabsolutedischarge. He had no
wish to offer opposition, but he thought
it should be confined to cases of contract.

Mg. HARINGTON said, his objec-
tion to the amendment proposed by the
Honorable “Member of “Council was,
that it would put the vigilant or ac-
tive ‘judgment™creditor, at whose in-
stance the judgment debtor had been ar-
rested and sent to jail,in 8 worse posi-
tion. than all other ereditors .of the
same person. It was not proposed to
release the judgment debtor from all
his debts to whomsoever owing, but
only from that particular débt the non-
payment of which had led to his being
imprisoned. The judgment creditor who
took out process of arrest against the
person of his debtor had committed
no wrong ;, he had simply been active.
Why then should Ke be placed upona
Jifferent - footing from the other credi-
tors ?  Again, if the amendnent was
carried, a judgment_creditor might ab-
stain. from arresting the person of his
‘judgment debtor lest the result of his
unprisonment should be his discharge
from further liability, but he would still
hold his decree over him,and there would
be nothing to prevent him fromn seiz-

{ing and selling the property of bis judg-
" ment débior s fust a8 he acquired any ;

from that the amendment of the Ho-
norable Member would ot relieve the
judgment debtor, so that he did not
think that much would ‘be gained by
the adoption of the amendment, and he

should prefer to leave the Sectiou as it
stood.

Tue CHAIRMAN said, all the Sec-
tions were open to the objection that
they provided a rude and imperfect In-,
solvent law. The judgment creditor got
the fat as well as the lean, for, if his deb-
tor was dicharged, the creditor on the
other hand got all the property in pre-
ference to all other creditors, and not
pari passu. 8o far he bad the advantage :
the disadvantage was that he alome
was prevented from going against the
future property when his debt was li-
mited te a bundred Rupees. He was
in favor of the principle of letting &

mnan start fair again if he relinquished
all his property.
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Mr. PEACOCK thought that the

first objection made by the Hono-
rable Member for the North-West-
ern Provinces was not so tenable as
the second, for every creditor had
tha same power. As to the second
objection, he should vote for the
amendment of the Honorable Mem-
ber (Mr. Ricketts), because, if the
creditor chose to imprizon his debtor,
and the Court afterwards thonght he
should be discharged; it-seemed reason-
able that it shou'd be an- absolute dis-
charge, the creditor choosing that re-
medy must be satisfied with the dis-
charge of his debtor,

Mr. RICKETI'S’ motion was then
carried, and the Section agreeds to.

?ection 77 was passed after a ver-
bal amendment.

Sections 78 to 90 were passed as
they stood. .
~ Mr. PEACOCK gaid that, though it
might be some what irreghlar, he would
ask to return to Section 72. 1t had oc-
cured to him, when the Honorable
Member (Mr. . Ricketta) withdrew his
amendment, that two years was too long
a period of imprisonment, and he was
about to suggest a shorter period. The
Smnsll Cause Court Act both here and in
England provided a liinit of six months
when the debt was five hundred Rupees.

Tt was reasonable, especinlly- as the
‘Hohorable Member for the North-
‘Western Provinces proposed to extend
that law, that there should be the
same limit.

Mge."CURRIE said, he entirely con-
curred so far as the limit of six months
was concerned, but doubted whether
they should go farther: the object was
not to punish by imprisonmert but
to coerce; & poor wan might think it
better to go to jail for three months
than to pay a debt of fifty Rupees.

Mgr. PEACOCK said, even in the
case of a felony, a distinction was made.
. Mr. HARINGTON—Yes, but in a
case of felony imprisonment was in.
tended as a punishment.

Mr. PEACOCK continued—The ob-
Jject was to' compel the debtor to give
up his property; the Code gave the

creditor power to take it, and to bring
the debtor before the Court for exa-
ndoation; it was too severe also to

[OcronEr 80, 1858.]
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give him the power to lock up his
debtor for a long period.

* Tur CHAIRMAN said, admitting
the priuciple (that the debtor was locked
up to make him disclose his property),
then, if six months was the presumable
period of imprisonment, which, rather
than undergo, he would pay five hundred
Rupees, if he had the means of paying,
it might bo supposed that, given the
sau e means, he would rather pay fifty
Rupees ‘than “anderge- three  morths’
imprisoniment. No doubt a ryot whosb
time was of no very high value might
prefer imprisonment to payment, but
that was not the class of pecple who
had the means of concealing their pro-
perty, which corsisted perhaps of
bullocks, or sometbing not capable of
concealment. If the debtor really
posseszed property, he would ordinarily
be & person whose time would be of such
value that he would gladly pay rather -
than  undergo imprisonment. He
thought that in principle there was
nothing inconsistent in  the proposed
amendment.

Me. HARINGTON suid, they had
just adopted a Section which ren-
dered imprisonment under certain cir-
cumstances payment in full ofa debt,
and it behoved them to bo careful that
they did not make the l:eriod of impri-
sonmeut 81 short as to hold out a strong
inducement to judgment debtors gén-
erally to go to Jail rather than make
an effort to pay what was owing by
them. The object in v'ew in imprison-
ing a party against whom - judg- -
ment had been given, was not only to
oblige him to disclore his pr perty, but
a's0 to compel him to mnke some ar-
rangement for satisfying the claim either
by ~instalments, giving security for
their payment, or 1n some other way,
or to induce his friends to come for-
ward to assist him.

Tax CHAIRMAN said, the amend-
ment, which had been adopted only
ve the Court power (if 1t thought
t to use it) to discharge the.debt ab-
solutely. -
Me. PEACOCK'S amendment was
put and carried, and Section 72 then
passed. .
Bection I Chapter VIII was passed
after verbal amendmeuts.
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Sections 2 to 10 were passed as
they stood.
Section 11 provided as follows: —

¢ 1t shall bo in the discretion of the Appellate
Court to demand security for costs from tho
appellant or not as it sball see fit, before the
respondent is called upon to appear and answer.”’

Mge.CURRIE movedthat the follow-
ing proviso be added to the Section:—

¢Provided that the Courtshall demand such
socurity in all cases in which the appellant is
residing ont of the British Territories in India.
and is not possessed of any land- or other: im-
movoable propérty within those territorigs inde-
pendent of the property to which the appeal
relates ; and in the ovent of such security mot
being furnished at the time of presenting the
memorandum of appeal, or within such timeas
tho Court shall order, the Court shall reject tho

appeal.”

Agreed to.

Sections 12 to 27 were passed as
they stood.

Section 28 was passed after an
amendment.

Sections 20 to 35 Chapter V1II,
Sectiong 1 to 5 Chapter 1X, and Sec-
tions | to 3 Chapter X, were passed
as they stood. .

Bection 4 Chapter X was passed
after an amendmeut.’

Bections 1 to 6 Chapter XI., and
Sections 1 and 2 Chapter XII, were
passed as they stood.

Sections 3 .and 4 Chapter XII weyeo
peesed after verbal amendments,

Sections 6to 7 Chapter XII, and
Bchedules A, B, and C were passed as
they stood.

" The postponed Section 14 Chap-
ter 1V was passed as it stood.

Mgr. LzGEYT moved that the
following new Sections be introduced
after the above :—

« But If the defendant points out any of | §

his proporty for sale in preference to that
spocified by tho plaintiff, the property so
polnted out shall be firat sold, Buch impleixients
of manual labor and such cattle and imple.
menta of agriculture as may, in the judgment
of the Court from which the process issues, be
indispensable for the defendant to earn a
livelihood in his oalling or trade, shall
exempt from attachment, ! :

Land and its crop, of whatever kind, shall
not be attached and sold separately until after
the crop has been reaped or gathered.

Second. When corn or other production of
kaalss land paying annul rent to Government
is attacied and sold, the Collector or his
oflicors mAay provent ita being sold or carried
oft such lands, unless the purchaser shall pay

LEGISLATIVE COUNCIL.
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the t doe on t of the revenno;
but in no case shall the purchaser be liable
for more than one year’s revenue,

Third. The same right of detention for
arrears of rent, siwilarly restricted, shall bhe
oxercised by a landholder where bis tenant's
c%rg or other production of the soil is attach-
eda.

Mr, HARINGTON said, during
the recess he had carefully. considered
the amendments which the Honorable
Member for .. Bombay wished to see
introduced in the part of the Bill now
before the Committee, and the conclu-
sion to which he had ‘come in regard
to them was that, with exccption per-
haps to the second clause of the Erst
amendment, they would not bencfit
eitherthe judgment creditoror the judg-
ment debtor. It had often occurred
to him to witness, and he bad dona so
with surprise and regret, the different
treatment received 'rom our Courts by
the same party in the successive cha-
racters of plaintiff and decree-holder.
S0 long as he appeared in the former
character only, he found the Court
willing and anxious to afford him as-
sistance and to expedite the decision
of the suit as far as lay in its power.
This was no doubt all very proper.
But the scene changed ; the second act
of the drama commenced ; the party
who had hitherto appeared in the sober
garments of & plaintiff, now came upon
the stage in the gayer -habiliments of
a decree-holder, and in that character
he fully expected, and not unreason-
ably, that he should speedily attain
the end which he had in view in insti-
tuting the suits But .he quickly dis-
covered his mistake ; he now found
that all the sympathies of the Court, of
which, so long as he was only a suitor
for redress, he was the object, were
transferred to the defendant ; he wns
eemed an inexorable creditor ; the
defendant was regarded with feelings
of compassion ; in fact, the treatment
which he received was such that he
was not sure that in getting a decree
he had not committed some crime ; at
any rate he lookéd back with regret to
those comparatively happy days when
be was a plaintiff ‘only, - Now all this
consideration for the defendant might
be very benevolent, but the benevo-
lence was of that character which was
most fitly described by the epithct
* speculative ;" it was speculative
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benevolence, which was often more
injurious to its object than a sterner
line of conduct would be. He (Mr.
Harington) had himself seen nume-
rous instances in which, had the pro-
perty seized by a judgment creditor
in execution of his judgment been at
once sold, and the proceeds applied to
the liquidation of the 'claim, the debt
would have been paid, and the dehtor
would have been a free man; but Mr.
Speculative. Benevolence intervened,
pleaded for delay, and otLerwise assist-
ed the judgment debtor in throwing
obstacles in the way of the decrce-
holder, and in the end, instead of a por-
tion of the judgment debtor’s property
being found sufficient to satisfy the
decree, it became necessary to sacrifice
the whole of the property possessed b
him, and still a balance remained.
The emendments proposed by the
Honorable Member for Bombay ap-
peared to him to furnish an illustration
of these remarks. In connection with
the first amendment, he would take the
caso of the judgment debtor’s horse
and cow which had been put by the
Honorable Member at the last meeting
of the Committee. A party obtained
a decree for two hundred Rupees, and in
execution seized a horse belonging to the
judgment debtor, worth about that
sum, or it might be a little more, and
requested that it might be sold ; but
the judgment debtor did not wish his
horse to be eold ; he had no idea of
losing his evening ride, and he said to
the Court, take my cow and sell that
jostead. Under the first amendment
proposed by the Honorable Member for
Bombay the Court would have no alter-
native but must sell the cow. Well,
the cow was sold, ana brought fifty Ru-
pees ; then the horse had to be sold and
realized two hundred and fifty Bupees.
In this case he would ask how was the
judgment debtor benefited ; had the
horse becn sold first, in accordance with
the request of the judgment creditor,
the cow would have been saved, and the
judgment debtor’s family would have
continued to enjoy ite milk, whereas,
in consequence of the option given by
the first amendment, both horse snd
cow had been gacrificed. Then came
the amendment which declared that
land and its crop of whatever kind
should not be attached and sold sepa-

[OoroBEr 80, 1858.]
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rately until after the crop had been
reaped or gathered. Why not? If
the judgment creditor was content to
sell the standing crop alune in the ex-
pectation that the price of it would be
sufficient to satisfy 4is demand, why
compel him to sell the land also ? why
oblige him to deprive the judgment
debtor of perhaps the only meaus that
he . possessed of supporting himself and
family not enly for a single year, but
for all future time, which might be the
consequence of selling his land as well
as the crop standing upon it ? and what
interest would the judgment debtor
have in looking afier the crop after its
attachment, or in watering and weeding
it, and should it be destroyed by blight
or drought, would not the loss fall
upon him, and not upon the decree-
holder ? Yor these reasons ho consi-
dered the amendments proposed by the
Honorable Member for Bombay objec-.
tionable, and he should therefore vote
agaiost them.

Mg. RICKETTS said according to
his recollection the Honorable Member
for Bombay had withdrawn a part of
his proposed amendment.

[M=r. LEGEYT signified dissent.]

Me. RICKETTS resumed.—He
would prefer that the amendment
ghould run thus—that standing crops
should not be sold without the consent
of the cultivator—he would not allow
standing crop+ to be sold under any
circumstances, in execution of a decree ;
uo one was benefited by such & pro-
ceeding. Standing crops could now
be sold for arrears of reveuue, but it
waa seldom that any- one applied for
their sale, the expense was so great—
when such an application was made, it
wasusually from some motive of revenge
or desire to injure. What with ¢
expense of mpinq. carrying, storing,
&c., nothing was left for tho decree-
holder. Moreover it might be argued
that it was unfair to allow the decree-
holder to deprive the debtor of food
for himself and his Tamily.

Mg. HARINGTON said, the mo-
tion only proposed that the land and
the crop standing thereon, should n»
be sold separately, not that standing
crops should on no account be sold in

execution of a decree. The preseut
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motion made no objection to the stand-
ing crop being sold with the land.

Mg. CURRIE snid, he quite agreed
that it was very inexpedient that
standing crops should be attached and
sold'in 'execution of decrees. He sup-
posed they might according to the law
be sold at any time after the land was
sown, or as soon a8 the crop began to
grow, in that case they would realze
but littls, whereuas, if allowed to come
to maturity, the case would be-very
different. Moreover, the crop was hy-
potheticated to the landlord for the

rent, and the claim of the landlord |

would often conflict with that of the
decree-holder.  So long as this crop
was in the ground, and until it had
been reaped or guthered, he thought it
could hardly be considered as property
linble to attachment.

Mz. PEACOCK said, he also had
supposed that the amendment . had
been withdrawn. The debtor might
say-—* sell my cow,” but when sc\g, a
third person might come forward as.
serting that the cow waa his property,
whereas the debtor had & horse which
was his undoubted property. Was the
plaintiff to be involved in another suit
because of this ?  One of the proposed
exemptions wns “cattle and imple-
ments of Agriculture ”; why was
Agriculture 8o much looked nfter.? The
‘hackeryman's hackery and bullocks
wero seized, though he might be pre-
vented earning his livelihood by the
loss of them," but if the bullocks were
emplo_yed in Agriculture, they were to
be privileged, the only assignable rea-
son was that the interests of landlords
were thereby prdtected. They might
be sold for revenue, because there the
Government was cancerned, but if it
was right to sell them for revenue, why
should they mot be mold for other
claima ? Again, implements of manual
Iabor were exempted, but nevertheless
the workman might be locked up in
prieon so that he could noy use tnem,
Again, as to land and crops ; in most
cages they belonged to different per-
sons ; 'if the crops belonged to the
ryot, they could not be sold for the
Zamindar’s debt—but was not.the cro
to be sold for the ryot’s debt ? It
might bo ripe, yet the ryot was to be
allowed to reap, and to have full of por.
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tunity of mnkiﬁg away with it. What.
ever property the execution debtor had,
he would allow it to be sold. He
would oppose the amendment,

Me. RIOKETTS referred to Regu-
Iation V., 1812, Section XIV, which
provided that—-

« ploughs and other implements of husbandry,
bullocks and other cattle employed in Agricul-
ture, shall not be subject to distress and sale on
account of arreats of ront, ‘@lthough thé tenant
from-whowm such arrears may be demunded shall
not possess other property sufficient to make
good the arrear. *’ o :

Mgz. PEACOCK said, in such cases
there was mo - decree of a Court, but
tho landlord distrained by virtue of
the authority which the law gave to
him. It might be that no rent was
really due to him. But it was very
different allowing the execution cre-
ditor, whose claim had been investi-
gated, to execute his decree against
his debtors’. property.

The question being put, the Council
divided :—
dyes 2. ..

Mr. LeGéyt.
Mr. Rickotts.

Noes 6.

Mr, Forbes.
Mr. Harington.
Sir Arthur Buller.
Mr. Currie.
Mr. Pencock.

: The Chairman.

So the motion was negatived.

The Preamble-and Title were passed
as they st od, and the Couucil having
resumed its sitting, the Bill was re-
ported.

LITERARY, SCIENTIFIC, AND
CHARITABLE SOCIETIES.

Mr. CURRIE gave notice that he
would, on Saturday the 6th Instaut,
move the first reading of a Bill for
the registration of Literary, Scientific,
and Charitable Societies.

RYOTWAR SEITLEMENTS
(MADRAS PRESIDENCY)

Mr. FORBES moved that a com-
munication received by him from the
Madras Government be laid upon the
tn‘ble. and referred to the 8elvct Com-
mittee on the Bill “for thebetter reco-
very of arrears of Hevenue under
Ryotwar Settlements 'in the Mudras
Presidency.”

Agreed to,
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PENAL CODE. &
Mg, CURRIE moved that two

communications received by him from
the Bengal Government be laid upon
the table and referred to the Select
Committes on “The Indian Penal Code.”

Agreed to.
NABOB OF SURAT’S PROPERTY.

Mz LeGEYT moved that a commu-
nication received by him from the
Bombay Government regarding the
distribution of the private property of
the late Nabok of Burat, be laid upon
the table and printed.

Agreed to.

OATHS.

Maz. Forbes gave notice that at the
next meeting of the Council he would
move the first reading of & Bill to pro-
vide for the admission, in certain cases,
of testimony on Oath.

CIVIL PROCEDURE.

Mz. PEACOCK gave notice that
he would, at the next meeting of the
Council, move for the re-publication of
the Bill « for simplifying the Procedure
of the Courts of Civil Judicature not
established by Royal Charter.”

The Council adjourned.

SaturdayT—l\_’ovcmbor 6, 18568.

PRESENT :

The Hon'ble the Chief Justice, Vice-
President, in the Chair.
Hon’ble Lieut. Genl. | Hon'ble 8ir A. W.
Sir J. Outram, Buller.
Hon’ble B. Peacock, | H. B. Harington,
P. W. LeGeyt, Esq., | _Esq., and
E. Currie, Esq., H. Forbes, Eaq.

POLICE CHOWKEYDARS
(BENGALL.)

Trx CLERK presented to the Coun-
cil a Petition of Inhabitants of Dacca
concerning defects in the administra-
tion of Act XX of 1856, “ to make
better provision for the appointmert
and maintenance of Police Chowkey-
dars in Cities, Towns, Stations, Su-
burbs, and Bazars in the Presidency of
Fort William in Bengal.”

Mr. CURRIE moved that the
above Petition be printed.

Agreed to.

[Novemsrs 6, 1858.]
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NATIVE PASSENGER VESSELS
(BAY OF BENGAL.)

_Tae CLERK reported to the Conn-
cil that he bad received from the
Home Department, a copy of at Extract
from Proceedings in the Foreign De-
partment respecting the evasion of the
provisions of Act I of 1857 (to pre-
vent the over-crowding of vessels carry-
ing Native Passengers in the Bay of
Bengal) by vessels clearing out from
Foreign Ports within the Coast limits
of the Madras Presidency.

Me. FORBES moved that the
above communication be referred to a
Select Committee consisting of Mr.
Peacock, Mr. LeGeyt, Mr. Currie, and
the Mover.

Agreod to.

MERCHANT SHIPPING ACT 1854.
(SINGAPORE.)

Tre CLERK reported that he had
received from the Home Department
a copy of a Despatch from the Court
of Directors regarding the Merchans
Shipping Act 1854 as it affects Bin-
gapore.

Mg, CURRIE moved that the
above communication be printed.

Agreed to. ‘
CIVIL PROCEDURE.

Trx CLERK reported that he had
received from the Home Department,
for consideration in connection with
the Code of Civil Procedure, an Extract
of & communication from that De-
partment to the Bengal Government
on the subject of relieving the Ben-
gal Sudder Court of a large mass of
its least important business, in order
to allow the regular number of Judges
to dispose of the most important por-
tion eatisfactorily, and without falling
into arrears.

Mz. PEACOCK moved that the
above communication be printed.

Agreed to.

DELHI AND MEERUT.
Mz. PEACOCK presented the 3e-

port of the Belect Committee on the
Bill *to remove from the operation

of the General Lawsand Regulstions
1





