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INSTITUTION OF SUITS AND APPEALS
(N. W. PROVINCES).

Cantonment Joint

Ma. HARINGTON prosented the
Report of the Select Committeo on the
Bill “for the relief of persons who, in
consequence of the recent disturbances,
may have been prevented from institut-
ing or prosecuting suits or appeals in
the Courts of the North-Western Pro-
vinces within the period allowed by
law.”

SETTLEMENT OF ALLUVIAL LANDS
(BENGAL).

Mz. CURRIE presented the Report
of the Select Committee on the Bill ‘ to
make further provision for the settle-
ment of land gained by alluvion in the
Presidency of %‘ort William in Bengal.”

NOTICE OF MOTION.

Mz. HARINGTON gave notice that
“he would, on 8aturday the 17th instant,
move the first reading of a Bill for con-
ferring Civil jurisdiotion ip certuin cases
upon Cantonment Joint-Magistrates,
and for constituting those Officers Re-
gisters of Deeds within the limite of their
respective jurisdictions.
The Council adjourned.

Saturday, July 17, 1858,
PRESENT:

The Hon, the Chief Justice, Vice-President,
in the Cluir,

Hon'ble J. P. Grant, | P. W, LeGeyt, Faq.,
Hon'ble MajorGeneral | E. Currie, Eag.,

Bir James Outram, | H.B.Harington, Eeq.,
Hon'ble H, Rioketts,
Hon'ble B. Peacock,

an
H. Forbes, Esq.

BOMBAY MUNICIPAL ASSESSMENT:
OFFENCES AGAINST THE STATE.

Tup VICE-PRESIDENT read Mes-
sages informing the Legislative Coun-
cil that the Governor General had
assented to the Bill “for appointing
Municipal Commissioners and for raising
a Fund for Municipal purposes in the
Town of Bombay,”—and the Bill *to
make further provision for the trial and

unishment of offences aguiust the
tato.”
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ESTATE OF THE LATE NABOB OF
THE CARNATIOC.

Mgr. PEACOCK presented the Re-
port of the Select Committee on the Bill
“to provide for the administration of
the Estato and for the payment of the
debts of the late Nabob of the Car-
natic.”

POLICE OF THE PORTS OF THE
PRESIDENCY TOWNS,

Mz. FORBES presented the Report
of the Select Committee on the jurisdic-
tion of the Commissioner of Police and of
the Police Force within the Ports of the
Presidency ‘Towns.

LUNATIC ASYLUMS,

Mz. CURRIE presented the Report
of the Select Committee on the Bill ** re-
lating to Lunatic Asylums.”

PROCEEDINGS IN LUNACY IN THE
SUPREME COURTS.

Me. CURRIE postponed the present-
ation of the Report of the Select Com-
mittee on the Bill “to regulate proceed-
ings in Lunacy in Her Majesty's Courts
of Judicature.”

CANTONMENT JOINT MAGISTRATES.

Mz. HARINGTON moved the first
reading of a Bill “for conferring civil
jurisdiction in certain cases upon Can-
toninent Joint Magistrates, and for con-
stituting those Officers Registers of
Deeds within the limits of their respect-
ive jurisdictions.”

In doing 80, he snid, the proposition
‘o invest Cantonment Joint Magistrates
with civil jurisdiction in certain cases,
and to appoint those Officers Registers
of Deeds within the limits of their res-
pective jurisdictions, was not now sub-
mitted to the consideration of the Le-
gislature for the first time. From a
aorrespondence which had been handed
to him by the Clerk of the Council,
he found that, so far back as the year
1847, Brigadier Steel, who at that pe-
riod held the appointment of Superin-
tendent of Cantonment Police, brought
to the notice of the Commander-in-Chief
certain objections which appeared to
him to exist as respected the working
of Act XI of 1841, the 2d Section of
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which declared that, in the Territories
of the East India Company, subject to
the proviso contained in the 1st Section,

¢ yctions of debt and other personal actions
agninst. native officers, soldiers, and other per-
sons amenable to the Articles of War for the
Native Forces in the Military services of the
East India Company, or residing within any

tion or Cant t, and carrying on any
trade or business in a Military bazar, shall be
ocognizable beforo a Military Court, and not else-
where, provided the value in question shall not
exceed two hundred Rupees, and the defoendant
was o person of the description mentioned when
the cause of action arose, and when tho suit
was instituted, and provided also that no suit
shall be brougut befsre uny Military Court un-
der the Act to determine any dispute of caste,
or concerning any right to real property.”

Brigadier Steel’s objections to this
Act were that the temporary oconstitu-
tion of the Courts held under it would
not admit of their making any in-
vestigation into the oharacter of the
parties who came before them; and
that the consequence was that these
Military Courts were a source of as
much injustice a8 justice ;—that the
Members, including the European Pre-
sident, being changed every month, any-
thing that occurred befors one Court
to establish the false swearing of an in-
dividual as prosecutor or witness, was
entirely unknown to any other Court
sitting subsequently, which Brigadier
Steel considered a great disadvantage ;
—that it was not an uncommon thing
for the Native Members of the Court,
when they could not get over the affirm-
ative evidence of the Plaintiff, to de-
cree half the claim, and dismiss the
rest ;—and that, owing very much to
these causes, a class of men had been
raised up in almost every Military Can-
tonment who gained their livelihood by
coustantly appearing as Pluintiffs or
witnesses in fictitious cases of debt. In
a subsequent communication, Brigadier
Steel gave the population of the Mili-
tary Cantonment at Meerut, not includ-
ing fighting men, at 45,480, and
of Cawnpore at 49,975 ; and he annexed
o statement of the claims submitted to
the Military Courts of Requests at
those two stations for six months end-
g with October 1847. From this
statement, it appeared that from the
1st May to the 8lst October 1847,
1,204 cases were instituted at Meerut,
and 817 at Cawnpore; and as the

17, 1858.]

Courts which heard and determined
this large number of cases sat for only
8 few days in each month, Brigadier
Steel pointed out how impossible it
was for those Courts properly to have
sifted the evidence brought before them
in each case. To remedy what appearcd
to him to be the evils of the existing
law, Brigadier 8teel proposed that all
actions of debt and other personal ac-
tions cognizable by Military Courts of
Requesta under the provisions of Act
XI of 1841 should ordinarily be tried
at stations where there was a Canton-
ment Joint Magistrate by that Officer,
on a reference from the Commanding
Officer of the station, except when the
Defendant should be a native officer or
soldier, or a mustered camp follower;
and he submitted the draft of an Act,
framed in accordance with these views,
to be in force in all three Presidencies.
The opinion of the Judge Advocate
General having been oalled for on this
proposition, it not only met with his
entire approval, but he went farther,
and, instead of excepting mustered
camp followers from the Civil jurisdic-
tion of the Cantonment Joint Magis-
trate’s Court, as suggested by Briga-
dier Steel, he recommended that the
exception should extend only to native
officers and soldiers, and that, with these
exceptions, all classes of persons liable
to be sucd before a Military Court of
Requests under the provisions of Act
XI of 1841, should be made amenable
to the Civil jurisdiction of the Military
Joint Magistrate’s Court, from the
operation of which he anticipated such
beneficial results, that he thought it
very probable that at no distant date
it would be found expedient to extend
the jurisdiction of that Officer's Court
to native ofticers and soldicrs likewise,
With regard to Madras and Bombay, the
Judge Advocate General obeerved thut
no new Act was necessary for thoro
Presidencies, inasmuch as Section 1 Act
XI of 1841 expressly provided that
nothing contained in that Act should
be held to alter or affect the jurisdiction
of a single officer duly appointed under
the rules in force in the Madras and
Bombay Presidencies, for the trial of
small suits in Military Bazars at Can-
tonments and stations occupied by the
troops of those Presidencies respective-

Magistrates Bill. 810

ly, or the trial by Punchayet of suits
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againet Milit rsons according to
t:n;: rules in ugmge under the Madras
Presidency. In submitting the cor-
respondence for the consideration _ol’ the
Supreme Government, the Adjutant
General of the Army was instructed to
state that the Commander-in-Chief en-
tirely concurred in the suggestions of
the } udge Advocate General, and there
was every reason to believe, from notes
contained in the correspondence to
which he (Mr. Harington) had referred,
that those suggestions would have been
adopted and made the subject of a new
enactment, had it not appeared to the
Supreme Government that the wording
of the 3 and 4 Vic. c. 37,s. 54 com-
monly called the Eust India Mutiny
Act, presented an obstacle to tho pass-
ing of a law in this country of the
nature proposed. T'he Section referred
to, enacted that—

“in all places where the forces of the East
Indis Company now. are or may be employed,
or whereany body of Her Majesty’s foroes may
be serving with the forces of the said Company,
situate beyond the jurisdiotion of the Court of
Requesta established at the oities of Caloutta,
Madras, and Bombay respectively, actions of
debt and all personal actions against ofMicers,
all ns licensed to act as suttlers to any
corps or detachinent, or at any station or can-
tonment, all persons resident within the liniits of
a Military cantonment, or other persons amon-
able to the provisions of this Act, shall be cog-
nizable before & Court of Requests and not
elsowhere, provided th.e value in question shall
not exceed four hundred Rupees, and that the
defendant was & porson of the description men-
tioned when the cause of action arose ;"’—

and in the face of this provision the Pre-
sident in Council remarked that he did
not see how a single Officer could act as a
Court of Requests without contravening
the Act of Parliament. The decision
of the Buprem¢ Government having
been communicated to Brigadier Steel,
ho addressed a letter to the Commander-
in-Chiel through the Adjutant-General
of the Army, in which he said :—

“ Had I proposed any interferonce with the
European Courts of Requests, 1 am aware that
1 should have found the Act of Parhament an
obstacle, But Native Courts of Requests were
first eatablished by Regulation XX. 1811, and
sinve amendod by Act X1 cof 1841, whilst
the 12 and 138 Viotoria 0. 43, s. 1, (and
similar if not a stronger Clause exists in the 8
and 4 Victoris), reserves to the local Govern-
ment the right of making laws and regulations
for the Native Army and followers in the same
way as they liave always exorcised that power
for their native subjects generally, I have stated

Mr. Harington
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in my former letters on this subject the total
inadequacy of Courts of Requests, as at
present constituted, to deal with the pecuniary
differences of & population of upwards 45,000

ple, exclusive of Military, who reside in the
K:wnnnenu of Meerut and Cawn‘)ore severally,
Under these circumstances, should Sir Charles
Napier concur in my opinion, I hope he will
see no objection to bringing the question again
under the ideration of Government, more
especially as the 1st Section of Aot XT of 1841
adverts to the existence of the tribunal of a
single Officor at the other Presidencivs ; and if
considered legul there, I presume they cannot
be deomod othorwise hore.’”

This letter was also submitted, though
without comment, for the consideration
of the Supreme Government ; but as the
President in Council continued of opi-
nion that the Act of Parliament pre-
cluded the proposed alteration in the
law, he considered it sufficient to direct
that a communication to that effect
should be made to Brigadier Steel ; and
here the matter was allowed to rest.

The question of confurring upon Can-
tonment Joint-Magistrates the power
of adjudicating petty Civil cases arising
within their jurisdiction, had now been
revived by Major Williams, the pre-
sent able and energetic Superintemrcnt
of Cantonment Police; and the Right
Honorable the Governor General con-
sidering it very desirable that Canton-
ment Joint-Magistrates should be em-
powered to dispose of Civil oascs of a
limited amount arising within Military
Cantonments, provided that a simple
and speedy mode of procedure for the
trial of such cases should be at the same
time introduced by the Legislative
Council, he (Mr. Harington) had becn
desired to take the necessary steps to
obtain legal sanction to such a measure,
and he had accordingly prepared the
Bill of which he was now about to move
the first reading.

1u drawing up this Bill, he had had
to consider first the reason assigned by
the Houorable the President in Coun-
cil for declining to accede to a similar
proposition when formerly made by the
Military authorities ; and sccondly, whe-
ther the obstacle which was at that timo
stated to preclude the passing of an
Act of the nature now contemplated,
had been intermedintely removed.
Though this Council had ‘no power to
alter “the Statutes which regulated
Military Courts of Requests for the
Queen’s and  Company’s Kuropean
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troops, there could be no doubt of its
competency to legislate for Courts of
the same description for Native troops.
"I'his power was indeed expressly given
to the Council by the 8 and 4 William
1V, c. 85, 8. 78, the 438rd Section of
which contained the prohibition against
any interference on the part of the
Governor General in Council with the
Acts for punishing mutiny and deser-
tion of Officers and Soldiers, whether in
the servioe of the Crown or of the East
India Company ; and taking these two
Sections together, there could be no
doubt, he thought, that the East India
Mutiny Acts passed from time to time at
home applied exclusively to the Queen’s
and Company’s European troops serving
in India, and had no applicution to the
Native Army. The term * camp-follow-
ers’” was certainly not to be found in
the Seotion of the Act first quoted ; but
that the provisions of that Section were
intended to apply and did apply to all
persons amenable to the Indian Articles
of War as described in Secction 157
of Act X1X of 1847, was, he thought,
clear from the proviso contuined iu
the 20 and 21 Victoria, c. 66, s. 1,
and the corresponding Section of the
13 and 14 Victoria, ¢. 43, which, though
it had passed, had probably not reached
India at the date of the order of the
Supreme Government on Brigadier
Steel's original reference, That pro-
viso declared that

[JuLy

“nothing contained in the Aot should in
any manner prejudice or affect any Artioles of
War or other matters made, enacted, or in
force, or whioh may afterwards be made, en-
acted or in force, under the authority of the
Government of India respocting Ofticors, or
or Soldiers, or followers, being natives of the
Eust Indies or other places within the limits
ot the Company's Charter; and thut in the
trial of all og':uces committed by any native
Officer, or soldier, or follower, reference shall
be had to the Articles of War framed by tho
Government of India for such native Oftivers,
Soldiers, or followers, and to the established
usages of the service.” )

It was, he presumed, under the
authority of this Section and of the
corresponding Sections in previous
enactments, as well as of the Charter
Act, that Act XI of 1841 was gugsed,
and the Buperintendents of Military
Bazaars in the Presidencies of Madras
and Bombay, were invested with Civil
jurisdiction to try petty suits; and he
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confessed he could discover nothing in
any Act of Parliament existing at the
time, to have prevented the Govern-
ment of this country from passing a
law of the nature proposed by the J m‘{ge
Advocate General of Bengal, in so far
as the persons amenable to the Indian
Articles of War, and therefore to Acts
XI of 1841 and XII of 1842, were con-
cerned. But while the Judge Advocate
Generul and Brigadier Steel would have
excluded Native Otficers and soldicrs from
the operation of any such law, and Bri-
gadier Steel would have extended the
exemption to mustered camp-fullowers,
both Officers would have made the law
applicable to mere residents of Mili-
tary Cantonments, though holding no
Military post,and though not amenable
to the Articles of War for the Native
Army ; und he apprehended that it was
in respect of persons of this desoription
that the SBupreme Government consider-
ed itself to be precluded from adopting
the suggestion of the Military authori-
ties by the wording of the 8 and 4
Victoria, ¢. 87, 8. 54, which expressly
made all persons resident within the
limits of a Military Cantonment amen-
able, in personal actions up to four hun-
dred Rupees, to the Courts of Requests
held under that Section, and to no other
tribunal. T'be same provision was also
to bu found in the corresponding Sec-
tion of the 18 aud 14 Victoria ¢. 43 ;
but as it had been omitted, he presumed
designedly, from the last Mutiny Act
passed for the Queen’s and Uompany’s
European troops in India, the obstacle
which formerly existed to the passing
of alaw of the nature proposed, as re-
garded non-Military residents of Can.
tonments, would seem to have been
removed ; in which case, so far as he
could perceive, there was nothing now
to prevent this Council from legislating
for those persons in respect of Civil
matters as well as for all persons of
the description mentioned in Section 11
Act XI of 1841 as extended Ly Act
X1I of 1842 ; and he had framed the
Bill in accordance with these views,

1t proposed to give the Governor
General in Council and the locul Go-
vernment of any Presidency or place,
power to inv~st the Military Joint Ma-
gistrate of any Cantonment or Military
Bazaar or Station, within tho limits of
their respective Governments, with Civil
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jurisdiction to hear and determine ao-
tions of debt or other personal actions
against all persons of the description
mentioned in Section 167 Act XIX of
1847, and other persons }vho, though
ot amenable to the Articles of War
for the Queen’s and Company’s Euro-
an Troops serving in India, or for the
ative Army, were nevertheless resi-
dont within the limits of a Military
Cantonment, provided that the value in
question should not exceed the sum of two
hundred Rupees and the defendant was
a person of the description mentioned
when the cause of action arose and when
the suit was instituted. 'I'he proceduro
to bo observed in the trial of such cases
would be the same as that prescribed for
Military Courts of Requests in Act XI
of 1841, This procedure seemed suffici-
ent for all useful purposes, and was, he
thought, as simple and speedy as could
be desired. It was not intended that
there should be any appeal from the deci-
sions of the Cantonment JointMagistrate
in cases cognizable by them, and those
Officers would be at liberty at once to
exvcute their decisions on the application
of the decree holders, under the rules
applicable to the execution of awards of
Military Courts of Requests. No appeal
was now allowed from the decrees of
the Courts of Requests ; and, consider-
ing that Cantonment Joint Magistrates
were required to puss the same exami-
nation as Junior Civiliuns, and as it
might be presumed that they would
always be chosen for their general fituess
for the duties which would be entruat-
ed to them, he thought that we might
auticipate that their decisions would be
nt lenst as good as those of the Native
Military Courts of Requests; while he
had no doubt that they would generally
give much greater satisfuction. Under
these circumstances, and looking to the
limited amouut of the Civil jurisdiction
which it was proposed to give to the Offi.
cers in question, it did not appear to him
to be neceasary to render their decisions
open to appeal. As regarded Madras and
Bombay, in which Presidencies, as al-
ready noticed, the Superintendents of
Military Bazaurs had suthority to hear
Civil cases of small amount, the Bill
would in no way afteot the laws under
which that jurisdiotion was excreised
unless the Governors in Council of those
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extend ita provisions to them, which, as
the amount of Civil juriediction exercised
by the Superintendents of Military Ba-
zaars in Madras and Bombay was ex-
ceedingly small, extending at Madras to
only twenty, and at Bombay to only
thirty Rupees, they might find it con-

venient to do.

These were the principal provisions of
those Sections of the Bill which related

to the Civil jurisdiction to be exercised

by Cantonment Joint Magistrates in cer-

tain eases. It remained (or bim to notice

the part which provided that these Offi-

cers might also be appoiuted Registers of

Deeds within the limits of their respect-

ive jurisdictions ; and on this portion

of the Bill, it would not be necessary for

him to occupy much of the time of the

Council—on which, he feared, he had

already trespassed too largely.

From papers which he had also re-

ceived from the Clerk of the Council, he

found that in the year 1845, the Officer

commanding the Hyderabad Subsidiary

Force brought to the motice of the

Madras Government that a fraudulent

practice had become prevalent at Se-

cunderabad of executing fictitious mort-

gages for the purpose of evading the

awards passed by Courts of Requests

under Act XI of 1841, and he recom-

mended that a law should be passed

declaring that no Deed of Mortgage

executed by native merchants or others,

being British subjects, should be valid

unless registered at or shortly after the

date of execution in the office of the

Superintendent of Police. Subsequently,

in March 1850, 8ir Charles Napier

recommended a proposition made by Sir

George Parker, Cantonment Joint-Ma-

gistrate at Meerut, and concurred in by

the Advocate General of the Army and

the Superintendent of Cantoninent

Police, for a similar law in respect of

deeds of sale of houses within Caunton-

ment Bazaars, theregistry to be made

in the office of the Cantonment Joint

Magistrate. The matter having been

referred to the Legislative Council, the

Judge Advocate Generals of Bengal,

Madras, and Bombay were called upon

to furuish a draft of rules for registering

the ssle of houses within Military Can-

tonments, such as, in their opinion,

should be embodied in u legislative Act,

shewing how and where and with what

Prosidencies should think proper to
Alr. Harington

foes wnd  formalities registration should
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be made, what power of investigation
should be adopted by registering Officers,
and what should be the penalties for
non-registration. Draft ruleswereframed
in acecrdance with these instructions by
each of the Judge Advocate Gencrals ol
the three Presidencies, which were re-
ferred to the Legislative Council to be
taken into consideration with the amend.
ed general Law of Registration then
hefore the Council, since which no fur-
ther steps had been taken in the matter,
He belicved, however, that at no distant
date a new Law of Registration applica-
ble to all India would be proposed to
the Council, probably by the Honorable
Member on his right (Mr. Forbes) ; but
this was no reason why, in the meantime,
the proposition made so long ago for
constituting Cantonment Joint Magis-
trates Registers of Deeds within the
limits of tho Cantonments to which they
stood appointed, should not be carried
into effect ; and as it was now proposed
to give these officers Civil jurisdiction
in certain cases, it seemed desirable that
the opportunity should be taken of ex-
tending their powers to the registration
of Deeds also within the same limits.
From the position which they occupied,
and from the knowledge which they
must possess of the people residing in
the Cantonments suhject to their juris-
diction, it might, he thought, fuirly be
assumed that Cantonment Joint Magis-
trates were better qualified for the office
of Register of Deeds within the Can-
tonments than the Native Judges living
outside, by whom the appointment was
generally held ; and he auticipated that
hy appointing them to this post, much
fraudand chicanery would be prevent-
ed. He did not consider it necessary
that any epecial rules should be luid
down at this time for the guidance
of the Cantonment Joint Magistrates
in the discharge of their duties as
Registers of Deeds, particularly as it
was probable, as already mentioned,
thut a general law would soon be intro-
duced which .would apply to ull offices of
Kegister of Deeds,by whomsoever held ;
and all thav the Biil prepared by him
proposed, was to give the Governor Ge-
nerul in Council and the local Govern-
ment of any Presidency or pluce, power
to appoint any Military Joint Mugis-
trate Register of Deeds within the limits
of the Cautonments or Military station
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to which hia jurisdiction extended, and
to declare that, when such appointment
was wade, all rulesnow in force applicable
to Registers of Doeds, should be applica-
ble to the Military Juint Magistrate so
appointed, and to the Deeds registered
by him, or brought to him for registry.
With these observations, he begged to
move that the Bill be read a first time.
T'he Bill was read a first time.

STAMPS (BENGAL PRESIDENCY).

Tus CLERK presented to the Coun-
«il a Petition from Rammohun Banner-
joe and Guddadhur Baunerjee, Zemin-
durs of West Burdwan, praying that
the Council may exomptfrom the opera-
tion of the Bill  to amond Regulation
X. 1829 of the Bengal Code,” cases in-
stituted and ponding in any of the
Courts at the time of its passing.

Mug. CURRLE moved that the Peti-
tion be referred to the Select Com-
mittee on the Bill.

Agreed to.

POLICE OF THE PORTS OF THE PRE-
SIDENCY TOWNS.

Mn. FORBES moved that the Ro-
port of the Select Committee on the
jurisdiction of the Commissioners of' Po-
lice and of the Police Force within the
Ports of the Presidency ‘Towns pressut-
od this day, be adopted.

Agreed to.

MADRAS MARINE POLICE.

MR. FORBES moved that the Coun-
cil resolve itself into a Committee on tho
Bill ¢ for the maintenance of a Polico
Force for the Port of Madras;"” and
that the Committee be instructed to
cousider the Bill in the amended form
in which it had been recominended by
the Select Committee to be passed.

Agreed to.

Section 1 provided that, to mect the
expense of a Marine Police, thy suin ot
three punas should be taken by the owner
of every boat employed to convey cargo
or goods to or from auy ship or vessel
in the Port of Madras, in addition to the
hire payable under Act 1V of 1842.

Mg. PEACOCK said, he did not pro-
pose to move gny amendment in this
Section ; but he had an amendmeut to

4



319 Mudras Marine
move in Section TI ; and if that should be
carried, it might be necessary to add
some words to Section 1. Section II pro-
vided that “no cargo or goods of any
description shall be conveyed in any
boat to or from any ship or vessel in
the Port of Madras, unless accompani-
ed by an Officer of Police.” He thought
it quite right that every boat which was
hired for the purpose of carrying cargo,
should pay the tax required by Section
1; but it appeared to him objectionable
that every buat carrying cargo should
be accompanied by an Officer of Police,
whether it was a private boat, or a boat
engaged for hire, or whether the person
or persons hiring it wished it to be ac-
companied by an Officer of Pclice or not.
He could not see why he, for instance,
if he chore to put himself and his lug-
gnge on board a catamaran at Madras to
go off to a ship, should be bound to
take a Police Officer with him; nor
could he see why one or more merchants,
if they employed a boat to convey car-
g0 befonging to them, should be bound
to send a Police Officer on board whe-
ther they wished it or not. ‘T'he object
of this Bill was to prevent depredations
being committed in the boats employ-
ed in the conveyance of cargo in the
Madras Roads; and if a merchant de-
sired to send his own clerk or supercargo
in charge of his goods, he saw no reason
why he should not be permitted to do
80, but should Lo bound to send a Police
Officer instead. 1t appeared to him—
and he had mcntionetrlt on the motion
for the second reading—that the obliga-
tion imposced by the Seetion to take a
Police Officer in every oase, might
throw great impediment in tho way of
trade, %’olice Ofticers might not always
be at hand to accompany boats, and the
owner of the cargo might prefer to send
his own clerk in charge to waiting for a
Police Officer.

He (Mr. Peacock) proposed, thereforo,
when Section 11 came under consider-
ation,to move the addition to it of words
which would enable the owner or owners
of enrggo employing a boat for the convey-
ance ol cargo, to dispense with the at-
tendance of a Police Officer by giving a
consent in writing that the boat
should not be accompanied by such an
Offioer.  If that amendment should be
adopted, it might be necessary to ineert
words in Section I to the effect that

Mr. Peacock
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whether a boat employed to convey car-
go carried a Police Officer or not, the
owner of the boat should be bound to
receive and account for the tax pre-
scribed by the Section. The Madrs
Government themselves did not press for
the adoption of Hection 11 in its present
form. ‘I'hey said:—

“The present scheme, including the attach-
ing of a Police Officer to onch cargo boat, has,
it mnst be observed, tho full concurrence of
the Merchnots of Madrus, by whom the fees
are to be paid, and who may bo presumed to be
well acquainted with the locel) ircumstances
and requircients of the Port. If, however, it
should, in the judgment of the Legislativo
Council, be dermed objectionable thas the tak-
ing a Polico Officor in evory oargo boat should
be rondered compulsory, it might be wade
optional. Tt might be left to the discretion of

the party shipping or landing goods to have
a Police Officer in the boat or not, as he thought
fit.”

He should move that the considera~
tion of Section I should be postponed
until the question as to Seotion II was
determined.

Agreed to.

Suction Il being read by the Chair-
man—

Mnr. PEACOCK said, for the reasons
he had just stated, he should move that

the following words be added to the
Section :—

“ unless the person by whom the .boat shall
be hired or employed to convey such cargo or
goods, sholl consent in writing that the boat
shall not bo accompanied by an Offlcer of the
Police Foroe ; or if such boat shall be hired or
ewployed as aforesaid by several persons not
jointly interested iu such cargo or goods, unless

sllsuch persons shall give suck consent in writ-
ing os aforesaid.”

Mz. FORBES said, when this Bill
was introduced by his Honorable friend
Mr. Eliott, the Honorable and learned
mover of the amendment and the Honor-
able Member for Bombay took the same
exception to it which hud just been so
ably put. The objections urged on that
occasion had been communicated b
Mr. Eliott to the Government of Muﬁ
ras, and had been laid by the Govern-
ment before the mereantile eommunity
of the place as represented by the Cham-
ber of Commerce. That Body had con-
sidered all the arguments which had
been advanced in support of them, and
they stated that, iu their opinion, it was
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to the interest of the mercantile com-
munity which they represented that no
boat should convey cargo to or from
any ship in the Port unless it was ac-
companied by an Officer of the Police
Force. British Merchants were not in
tho habit of pressing upon the Legisla-
ture the enactment of a -Law which,
when passed, would operate injuriously
against their interests by throwing ob-
stacles in the way of business, and
Leing a hindrance to trade. lut this
.was the course which the Honorable
and learned mover of the amend-
ment assumed the mercantile communi-
ty of Madras to have taken in the
present instance. 1t was to be observed
that the entire expense of the proposed
Marine Police Force was to be met by
contributions from that community.
No part of it whatever would be provid-
ed by the Government. The whole
would come from those whose property
was to be guarded by the Force; and it
did appear to him that, when the mer-
cantile commuuity of the Port had
proposed a particular guard for their
goods, and had offered to pay for the
maintenance of that guard out of their
own pockets, it was somewhat hard to
deny them the privilege which they
sought,

He had another objection to the
amendment proposed. He thought that
it was the duty of the Government to
guard the property of every individual
of the community, whether le desired
it or not. We did not on shore find
that any resident applied to have his
house guarded by Policemon. Every
man’s property or lund was guarded by
the Polico whether he wished it or not ;
and he (Mr. Forbes) was unable to see
why the same principle should not
be extended to property onm the sca.
Suceessful pilfering on bouts might lead
to petty larceny on shore; successful
lurceny on shore might lead to burglary ;
and burglary might lead to dacoity and
all the evils that usually attend that
crime. In a moral point of view,thercfore,
it was the duty of the Government to put
an eud to the commencement of the
minor evil, and 8o to prevent the greater
¢vil from falling on tl;xe community.

Moreover, it should be rememnbered
that the circumstances of the Port of

adras were different from those of the
Port of Culcutta, Here, a Captain or
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Merchant might employ any kind of
boat to convey him or his cargo to or
from a ship; but at Madras, where
there was always a heavy surf, it was
only masoolah bouts, which were man.
ned by crews trained to the particular
duty, that could be employed for the
purpose. It was impossible for any
Captain or Merchant to communicats
with the shore or with his ship except
by means of those boats. If, then, the
Merchants of Madras must omploy
masoolsh bouts for the conveyance of
cirgo between the beach and the ship.
ping, he could not see any reason to
suppose, as the Honorabls and learned
Member did, that the Peons of a Force
established for the express purpose of
accompanying these boats, would not
be found when they were wanted, If
thirteen boatmen could be had to convey
cargo in a boat, one Peon could certainly
be had to accompany the boat. Resides,
the Marine Force was not to be an in-
dependent body acting without control,
but it was to be under the superintend-
ence of a European Officer, who would be
subject to the Commissioner of Police ;
and there really was no more reason to
suppose that a Marine Police so superin-
tended, would be absent from their duty
than that the Land Police would always
be absent from theirs.

The Honorable and learned Member
said he thought it quite right that owners
of cargo carried in boats to or from ves-
sels should pay the tax imposed by Sec-
tion I, even though no Peons of the
Murine Force were placed on board the
boats to protect the cargo. But he
(Mr. Forbes) thought that the owners
might, in such cases, reasonably olject
to being charged with a tax which was
to be levied merely for remunerating
the Governmont for maintaining a Forco
from which,under the circumstances sup-
posed, they would derive no benefit.

It was true that the Government of
Madras said that “ if, in the judgment
of the Legislative Council, it should be
deemed objectionable that the taking a
Police Officer in every cargo boat should
be rendered compulsory, it might be
made optional ;" but on the other hand,
they expressly stated that

¢ the present soheme, including tho attach-
ing of a Polico Officer to each cargo boat, has
the full rence of the Merchants of Mad-
ras, by whom the foos are to bo paid, aud who
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may be presumed to be well acqusinted with
the m.f circumstances and requirements of
the Port;”

and it was obvious that, although the
Government  did not press the present
scheme contrary to the wishes of the
Council, they, together with the Mer-
chauta of Madras, having given full con-
sideration to that scheme, which had
been belore them since the year 1854,
were of opinion that it was the one best
adapted to the wishes and wants of the
community.

For these reasons, he should vote
against the amendment, and in support
of the Bection as it stood,

Toe CHAIRMAN said, be did not
think he could rest his objection to the
amendment on the high moral ground
taken Ly the Honorable Member for Mad.-
ras ; because the same train of reasoning
might lead each of us to walk arm in
arm with a Policeman in order to prevent
some possible pick-pocket from taking
the firet step on that “ facilis deacensus
Averni,” which might conduct him to
the gallows. A far stronger argument,
to his mind, against the amendment was
that which the Honorable Member had
also urged, namely,that afterthisquestion
had bevn mooted here on the second read-
ing of the Bill, it had been considered at
Madras ; and that those who were to be
subjected to the tax for the maintenance
of & Marine Police Foree there,and for the
protection of whose interests thut Force
was designed, had expressed a strong

reference of the Section as it now stood.
;Ie thought that, in matters of local
legislation, it was always desirable to
meet as far as possible the wishes of
the cluss for whom the enactineut was
intended, The Sections in question, if
examined, would, he thought, be found

to apply only to boats employed in the
conveyance of cargo or goods for the
trade of the Port. They would hardly
apply to a boat carrying & passenger
with his baggage; and if one ocould
conceive any thing so unlikely to pre-
sent itself as his Honorable and learned
friend (Mr. Peavock), & Member ~f the
Bupreme Government of India, and his

rtmanteau on a catamaran, he (the
g:mirmnn) belisved that he would not
be within the purvieu of this Law,

He thought, therefore, that it would
be better to leave the Section as it
stood ; though he admitted that, to his

Aly. Forbes
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mind, there was nothing really objection-
uble in the proposed amendment,

Mg. GRANT said, he saw no provi-
sion in the Bill for the-su%)ly of these
Peons. The effect of the Bill as it now
stood would be that no masoolah boat
could convey cargo without a Police
Officer being on board. It should, there-
fore, be gbligatory on some one to supply
Police Officers for the duty.

Mz. FORBES said, the calculation
was that the Police Force would cost one
thousand Rupees a month, and that, ac-
cording to the present trade of the Port,
three annas on each carga boat would
provide that sum. Ifthe trade increased
8o that new Peons would be wanted,
the aggregate sum collected would, of
course, increase in the same proportion ;
and there was, therefore, no reason to
anticipate that the Force would be insul-
ficient.

Mgz. GRANT said, the provisivn for
funds for the mainteuance of the Force
was quite ample enough. He hed no
doubt of that; but the point to which
he would draw attention was that there
was no provision making it the duty of
any person to provide Police Officers for
boats conveying cargo. He should sug-
gest that a Clause be inserted requiring
some Authority to provide a Police Offi-
cer lor every such boat,

Mer. FORBES said, he could not
have the slightest objection to the in-
sertion of such a Clause. He would im-
pose the duty on tbe Commissioner of
Police. -

M. CURRIE said, as a Member of
the Select Committee to which this
Bill had been referred, he wished merely
to state that the point raised by the
Honorable and learned mover of the
amendment had been oconsidered by the
Select Committee, and that, for the
reasons suggested by the Honorable and
learned Chief Justice, they had come to
the conclusion that it would be ‘better
to leuve the Section as it stood. I'hey
thought that the merchants of Mudras
were quite able to determine what was
best for their own interesta and conve-
nience; and, a8 that body had determin-
ed, after tull consideration of the argu-
ments urged by tho Honorable and
learned Member on the motion for the
secoud reading, that it would not be exa
pedient to make the taking of Police
Otficers on board cargo boats optional
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with the owners of cargoes, they had
made no alteration in the Section.

The Honorable and learned Member
proposed that when a boat conveying
cargo was not to be accompanied by a
Police Officer, the person or persous hir-
ing it must consent in writing that it
should not be so accompanied. Dut it
did not appear to whom the written
consent was to be delivered. He (Mr.
Currie) should think that the formality
of each person giving a consent in writ-
ing would be at least as troublesome a
matter as placing a Peon on board.

Mgz. HARINGTON said, he did not
understand the ainendiment to go to the
length of refusing any boon or privilege
that was asked or was necessary. On
the contrary, the Honorable and learned
Member agreed to give all the money
that was required for the muintenance of
a Marine Police at Madvas, but would
only make it optional with merchants to
send PoliceOfticers in charge of their car-
goes or not. So long as they paid the fee
required by Section I, he (Mr. Haring-
ton) could not see why they should not
have this option.

Mz. PEACOCK said, he would offer
but a very few words in reply to what
had been urged against his amendment.

If he were quite sure that Police
Oflicers would always be veady on the
beach to accompany boats for the pro-
tection of cargo, he.should have no ob-
Jjection to the Section as it stood ; but
they might not always be at hand, and
a merchant might much rather send off
his cargo in charge of a supercargo of
his own, than he subjected to the delay
of waiting until a Polive Officer arrived.

Besides this, the Section applied, not
only to cargo, but to “goods of any
description,” and not only to cargo
boats, but he believed to the classes of
boats which were mentioned in Act IV
of 1842 ; for Section I relerred to that
Act. There was a distinction made in
the Act of 1842 between private boats
and cargo boats.

The Honorable Mover of the Bill
had said that the Council, if it adopted
the amendinent, would be denying the
Chamber of Commerce their request;
but he (Mr. Peacock) did not know
that the Chamber of Commerce could
bind every one in Madras. The Section
did not say that no merchant or no
Member of the Chamber of Commerce
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should send cargo in a boat except
under the charge of a Polico Officer,
but that no person whatever, whether he
resided within or without .the Presi-
dency, should send goods of any descrip-
?ion except under such charge. Was
itthat these PolicoOfficers were toprevent
goods from being taken out of tlie boats,
—or that they were to prevent goodsfrom
other boats being transferred to them ?
If they were to prevent goods from
being taken out of the boats, he con-
ceived that a merchant had a right to
commit his property to the guardian-
ship of his own clerk or supercargo, if
he wished it. What he (Mr. Peacock)
objected to was, the making it impera-
tive on persons to take a Police Officer
in every cnse. Why should not a mer-
chant have the option of keeping his
own boat to land or ship his own cargo
under the care of his own clerk or super.
cargo? The Honorable Member had
not said that this provision was intend.
ed for the purpose of preventing stolen
goods being received into the boats, Heo
had eaid thut every man’s property on
land was guarded by the Police whether
he wished it or not, and that he was un-
able to see why the same principle
should not be extended to property on
the sea; but every man was not bound
to have a Puﬁce Officer in  his
house for the purpose of secing that
stolen goods were mnot taken into
it. If the Chamber of Commerce
at Madras chose to say that no
goods belonging to any Member of
the Chamber should be carried in
boats except in the charge of a
Police Ofticer, ho should have no
objection to make; but he did object to
their eaying that goods belonging to
every person whatever ahould be subject
to the same prohibition. 'The Honorable
Member had said that if thirtecn boat-
men could be had to convey cargo in a
boat, one Peon could certuinly be had
to accompany the boat. But boatmen
must ulways be on the beach o obtain
hire, whereas it would not bo the iuter-
est of the IPolice Peons to be always
there, since they would get their wages
whether they were presont or not. I
& merchant should sustain damage in
consequencs of & delay in obtaining
Peon to go with his cargo, would the
Chamber of Commerce indemnify him ?
He belioved that the Chamber of Come
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merce did not include the whole of the
mercantile community of Madras; and
he thought that the Counpﬂ nght to
be careful not to pass this Bill as it
stood, merely because the Chamber ap-
proved of it, if it considered that it
would be a hindrance to the trade of
the Port.

Mg, FORBES said. the Honorable
and learned Member had remarked that,
while it would be the pecuniary interest
of the boatmen aways to be at hand, it
would not be the interest of the poons
to be always on the beach, and that,
therefore, they might not be at hand
when they were wanted; and he had
luid some stress on this point. But it
appeared to him that it would be just
a8 much the interest of the Peons to be
wlways on the beach as it would be that
of the boatmen ; for they would be paid
for performing a certain duty; and if
they did not perform that duty, they
would of course lose their situations.

Me. LeGEYT asked if the words

“ goods of any description’” included
passangers’ baggage ? If they did, the
Section would be most vexatious. There
could be no doubt that the Bill was
designed only for the protection of mer-
cantile cargo. That being its object,
it was extremely probable that tnere
would be great hesitation on the part of
the Police Authorities in giving s man
who was going off to a ship, a Peon to
seo that his great coat and portmanteau
were not stolen; and yet, under this
Bection as it stood, no owner of a boat
would carry him to the ship without
a Peon. Tho point had escaped him
and his colleagues in Select Committee ;
but he thought that some words ought
to be introduced into the Section stut-
ing that “goods of any description”
did uot include light baggage.

He had the sumime objections to the
Section itself as the Honorable and
learned Member opposite (Mr. Pea-
cock), and had stated them un the ino-
tion for the second reading ; but they
had been received at Madras in aspirit
80 different from that in which he had
brought them forward, that he had not
thought it necessary to follow them up
in Belect Committee. To his mind,
none of those objections huad been re.
moved ; and he still thought that the
Bill, if pussed as it stood, would be
found to be very cumbrous, aud iu fact

Ay, Pcacock
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inoperative. As, however, the mercan-
tile community of Madras appeared to
wish to have it €0, and as they would
pay sll expenses, it was their own affuir.
But the question whether the Section
extended to passengers’ baggage or not,
affected the public convenience. He did
not suppose that the Chamber of Com-
merce at Madras contemplated that a
Police Officer should accompany a boat
to protect a gentleman’s umbrella and
portmanteau; and he should suggest
that light baggage be expressly exclud-
ed from the operation of the Section,

Mr. FORBES said, he was quite
willing to admit the objection taken by
the Honorable Member for Bombuy.
It was very undesirable that mere pas-
songers’ baggage should be held to be
subject to the provisions of the Bill;
and if, when Section IX, which exempt-
ed boats conveying mails from its oper-
ation, came to be proposed, he would
move that such baggage be included in
it, he (Mr. Forbes) would be prepared
to agree to the amendment.

With regard to the remark of the
Honorable and learned Member on hie
left (Mr. Peacock) that the Chamber
of Comnmerce at Madras did not repre-
sent every body, he would observe
that this question had not originated
with the Chamber, but was first Lrought
to notice in a presentment from a
Grand Jury in 1846, and a Grand Jury
was 8elected, not from the mercantile
body exclusively, but from all sections
of the community.

Mu. PEACOCK said, the words used
were ‘““cargo or goods of any descrip-
tion,” and it wus quite clear thut the
Bection us it stood included every thing,
—agentleman’s umbrella and portman-
teau, just as much as mercantile cargo.

As to the value of the protection
which the Section proposed to give
to goods, it appeared from one of the
printed papers anuexed to the Bill that
the Chamber of Commerce themsclves
had no great contidence in the Peons
who were to be employed ; for the Chair-
man suggested that “a European Con-
stuble should always be on duty in work-
ing hours on the top of the Master At-
tendant’s Office, provided with a power-
ful telescope to watch both boatmen and
Peons!” Now, if the Peons on board
required watching with a powerful teles-

cope [rom the shore, it was clear that
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much confidence could not be placed in
them.

Tur CHAIRMAN gaid, he would
put it to the Honorable Member for
Mudras whether it might not be better
to meet the wishes of the Honorable
and learned Member, and to consent to
the amendment. ‘I'he feeling at Madras,
no doubt, was that it was expedient that
Peons should accompany all boats car-
rying cargo to or from vessels in the
Port. The amendment, however, would
not force any one to send his boat un-
accompanied by a Peon; and there
might be cases not contemplated, in
which Peons might not be at hand, and
in which it would be for the interest of
the partics employing the boat, to exer-
cise the option which the amendment
would give them,

He himself did not believe that such
cases, or even the difficulties regnarding
passengers’ luggago which had been
suggested, were very likely to arise. The
Council was not dealing with an ordi-
nary Port, in which there was an unli-
mited supply of boats. Nature had
tuken the matter into her own hands.
There was but one class of boats which
could be employed in the conveyance of
goods across the surf. The number of
them, he belioved, was not so great but
that, when this Act came into operation,
ench of them would easily have a Peon
attached to it.

As to catamarans, he had never seen
any person except a naked savage in
one; and he was certain that no one
would think of taking on board of such
craft goods of whatever deseription.

Mg. FORBES said, the amendment
would give rise to the very evil which
it was the object of the Honorable and
learned Member who had moved it to
guard against. If it were obligatory
on the owuer of every boat carrying
cargo to take a Peon on board, Peons
would always be ready on the beach to
be taken ; but if it were left to the op-
tion of owners of such bouts to take
Peons or not, the Peons,not beingalways
wanted, would not always be at hand.

With respect to catamarans, the
Honorable and learned Mover of the
amendment was doubtless aware that a
catamaran never went over the surf, but
through it; and that, therefore, there
wus very little likelihood of any man put-
ting either himself or his goods on
board of oue !
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Mz. GRANT moved that the words
“or goods of any description’” be omit-
ted from the Section. That would
leave the Act applicable only to cargo
which was really the intention of the
Chamber of Commerce and the Govern-
ment of Madras.

Tue CHAIRMAN said, he had, from
the first, had a very clear opinion that if
this Section was passed as the Honorable
Member for Madras wished it, it would
be necessary to introduce a new Section
such as that which had been suggested
by the Honorable Member on his right
(Mr. Grant), to throw on the Commis-
sionor of Police the duty of providing
Peons for the bhoats; becauso if it
were made compulsory on owners of
boats to take Peous, and it should not
be obligatory on the Commissioner of
Police to provide Peons, it would be
possible for that Officer, in the arbitrary
exercise of Lis discretion, to prevent any
particular owner of cargo boats from
employing them profitably.

Mr. PEACOCK said, the amendment
proposed by the Honorable Member
on his left (Mr. Grant) would require
consideration with reference to Section
I. If “goods” were not to be taxed,
the question would arise whether the
property to be carried was “ cargo’ or
“goods 7

Mz. GRANT #aid, he doubted whe-
ther there would be any diffioulty onthat
point, because ‘ cargo’ always passed
through the Custom House.

Mg. CURRIE said, it would be safer
to leave the words in the Section as
they stood, and specially to exempt bag-
gage of passengers in Section 1X. ‘That
would bo much more to the convenienco
of the public than the course which the
Honorable und learned Member propos-
ed ; because if the Section were pussed in
the form in which he desired to amend
it, evory Passenger with a portman-
teau who did not wish to take a Peon
would have to go through the form of
giving his consent in writing.

Mg. GRANT, with the leave of the
Courcil, withdrew his amendnent,

Mr. PEACOCK'S amendient was

then put. ‘T'he Council divided :—
Ayes, 4. Noes, 8.

Mr. Harington, Mr, Forbes,

Mr. Peacock. Mr. Currie,

Mr. Ricketts. Mr. LeGeyt.

8ir James Outram, Mr. Grunt.

The Chairman.
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Mn. GRANT then moved that the fol-
lowing words be added to the Section :—
“ and it shall be the duty of the Commis-
sioner of Police to provide every such
boat with an Officer of the Police Force
for this purpose.”

The motion was carried, and the Sec-
tion then pnssed.

The postponed Section I was then
put and agreed to.

Sections 111 to VIII were passed as
they stood.

Section IX provided as follows :—

“ None of the foregoing provisions of this
Act shall be taken or deemed to extend or apply
to any bont which shall convey Mails to or
from any ship or vessel in the Mudras Roads.”

Mr LrxGEYT moved that the word
“ only” bo inserted after the word “ con-
vey” in the fourth line of the Section.

Agreed to.

Mr. LEGEY'I' moved that the word
“only” after the word “mails” in the
filth line of the Section be left out, and
that the words .“or the baggage or
private property of a passenger accom-
panied by such passenger or some other
person in charge thereof e substitut.
ed for it.

The quostion that the word proposed
to Le left out be left out, was put and

veed to.

‘The question that the words propos-
ed to be substituted be substituted,
being propored :—

Mu. FORBES moved by way of
amendment that the words “or private
property” be left out of the question,
Thoso terms, he said, had a very lurgo
acceptation, and might be taken to in.
clade a oarringe, for instance, -which
could hardly be said to be bagaage.

After some discussion, the amendment
was by leave withdrawn.

Mz. GRAN'T' moved -by way of
amendmont that the words * or passen-
gers with their bagyage’ be substituted
for the words proposed to be substituted.

The motion was agreed to, and the
Suction as nmmended then carried.

Mr. FORBES suid, at the lust Meet-
ing of the Council, he had obtained the
nomination of a Seleot Committee to
consider whether any amendiment was
necessary in Act X111 of 1856, in con-
scquence of a doubt having arisen whe-
ther tho authority of the Commission-
ers of Police and the Police Forces of

Calcutta, Madras, and Bombay extended
under that Act to the Ports of those
Presidencies respectively. The Report
of that Select Committee he had pre-
sonted this day. The Committee stated
that they did not consider any amond-
ment in the Act neceesary, but that
they were of opinion that the peculiar
circumstances of Madras required that
some Section should be inserted n this
Bill to give the Police of that town the
same aunthority within the limits of the
Port which they already had within the
limits of the town. In accordance with
the recommendation of the Committee,
he should move that the following new
Section be inserted after Section 1X :—

“From and after the passing of this Act, it
shall be lawful for the Commissionor of Police
and the Memburs of the Police Force at Mad-
rus to exercise within the limits of the Port of
Madras, as defined under the provisions of Aot
XXII of 1855, ull powers given to them re.
spootively by Act XIII of 1856 ; and all pro-
visions of the lsst mentioned Act applicable
to tho said Commissioner and Police Force at
Madras, shall u})ply to them respectively in
the execution of the powers hereby given.'

Mz. PEACOCK said,he didnot think
that the words “all powers given to
them respectively by Act XTII of 1856
would be quite sufticient. Act XIII of
1856 gave the Magistrate jurisdiction to
try cases of larceny under fifty Rupees.
Ita man stole property above the value of
fifty Rupees, the Magistrate could not try
him. But it appeared so him (Mr. Pen-
cock) that, under this Bill, Police Officers
ought to have the power of apprehend-
ing persons who stole goods in transit
even though the value should exceed
filty Rupees. He should, therefore,move,
as an umendwnent, that the words “or
which may be lawfully exercised by cou-
stables within the local limits of the
Jurisdiction of the Supreme Court” be
inserted after the words and figures
“Act XIII of 1856.”

The amer.dinent was agreed to, and tho
Section then passed.

Bection X, the Preamble, and the Ti-
tle were passed as they stood.

The Council having resumed its sit-
ting, the Bill was reported.

INSTITUTION OF SUITS AND AP-
PEALS.—(N. W. PROVINCES.)

Mn: HARINGTON moved that the
Council resolve itsclf into a Committee
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on the Bill“for the relief of persons
who, in consequence of the recent dis-
turbances, may have been prevented
from instituting or prosecuting suits or
appeals in the Courts of the North-

estern Provinces within the period
allowed by law ;”’ and that the Commit-
teo be instructed to consider the Bill in
the amended form in which it had been
recommended by the Select Committee
to be passed.

Agroed to.

The Bill passed through Committee
without amendment. -

The Council having resumed its sit-
ting, the Bill was reported.,

ADJOURNMENT.

Mze. GRANT moved that the Coun-
cil adjourn till Wednesday next, the
218t instant, at 10 O’Clock, to enable
him to introduce a Bill to extend Act
IV of 1868 (for providing for the
exercise of certain powers by the Go-
vornor General during his absence from
the Council of Lidia.)

Agreed to.

n—

Wednesday, July 21, 1858.

PREBENT :

The Hon'ble the Chief Justice, Vice- President,
in the Chair.

Hon. J. P. Grant, E. Currie, Esq.

Hon. Major Gen. Sir [ Hon.Sir A. W. Buller,
J. Outram, H. B. Harington, Esq.

Hou. H. Ricketts, d

Hon. B. Peacock,
P. W. LeGeyt, Iiaq.

ABSENCE OF GOVERNOR GENERAL.
Tae VICE PRESIDENT read the

following Message from the President
in Council to the Legislative Council :—

“ MESSAGE No. 148.

“The President in Council informs
the Lugislative Council that the Gover-
nor General has represented that it is
expedient that he should be enabled to
prolong his absence from the Presidency
for a further period of six months.

. "By order of the Honorable the Pre-
sident in Council.
“ CECIL BEADON,
Y Seoy. to the Govt. of India.

“Fort WILLIAN,

“July 17th, 1858.” }

YOL. IV,—PART VII.

an
l H. Forbes, Esq.

[Jury 21, 1858.]
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Mge. GRANT said, in pursuance of
the notice which he had given at the
last Meeting of the Council, he now
moved the first reading of a Bill to con-
tinue in force for a further period of six
months Act IV of 1858, for providing
for the exercise of certain powers by the
Governor-General during his absence
from the Council of India. When
these Acts were firat introduced into
the system of Indian Government, the
practice was not to limit their duration
to a fixed time, but to make them cease
on the return of the Governor General
to the Presidenoy, whenever that should
be. But in the administration of Lord
Dalhousie, it was thought by that No-
bleman right that, as such Acta provided
for an abnormal state of affairs, and were
in their nature temporary, they should
bear that appearanco on the face of them ;
and accordingly, they had since been
assod only for a certain fixed period,
it being always in the power of the Le-
gislative Council to prolong them if the
circumstances in which they originated
continued to be the same. When Act
IV of 1858 was passed, the same course
was followed ; and though the operation
of the Law was limited to the short
time of six months, ho thought he
might say that this was done rather on
the possibility that events might so fall
out that the country might be restored
tq its usual state of tranquillity in the
course of that time, than in the expect-
ation that this would bethe case. That
this had not been the case was mani-
fost. Progress, and great progress had
been made; but every Honorable Mem-
ber was aware that the work had not
yet been completed. Ho did not, of
course, speak of the work of reorgani-
zation and reconstruction. That most
arduous duty, which the Government
had still before it, required deliberation
and consultation. He did not speak in
consequence of that work not having
bgen yet done ; but he spoke of the
prompt daily action rendered necessary
by the occurrence of daily events in @he
North-Western Provinces. One point
which alone required the .oonl';mued
resence of Supreme Authority in the
%pper Provinces, Honorable Members
must be well aware of. In the Province
of Oude, much romained to be done.
It must be manifest to every body that

for Military operations to be renewed
%





