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336 Oarnatio
in Oude, the commencement of the
dry season was all that was awaited.
These operations, he hoped, would, in
one sense, be very different from those
which occurred last year. He hoped
that we had seen the lust of our great
and bloody struggles in the field. But
a great Military demonstration was
very obviously necessary in Oude—a
demonstration which would have pro-
bably as much a political as a military
character. For that, and for many
other reasons, it was quite as requisite
still that the Head of the Supreme
‘Government should be on the spot,
vested with the powers of the Governor
‘General in Council which Act IV of
1858 had given him temporarily, as it
was when that Aot was passed ; and it
was pecessary therefore for the Council,
unless it wished to go backwards, to
extend the operation of the Act.

With these observations, he moved
the first reading of the Bill. It was
very short, as also was the Statement
of Objects and Reasons which he had
annexed to it; and he suggested that
both might be read in full by the Clerk
at the tuble.

The Statement of Objects and Rea-
eons and the Bill were read by the
Clerk.

Mg. GRANT moved that the Stand-
ing Orders be suspended, in order that
he might carry the Bill through its re-
maining stages forthwith.

Siz JAMES OUTRAM seconded
the Motion, which was then carried.

Mg. GRANT moved that the Bill
be now read a second time.

The Motion was carried, and the Bill
read a second time.

. Mr. GRANT woved that the Coun-
cil resolve itself into a Committee on
the Bill.

Agreed to.

The Bill passed through Committee
without amendment, and was reported.

Mge. GRAN'I' moved that the Bill be
now read a third time and passed.

'The Motion was earried, and the Bill
read a third time.

MR. RICKETTS was requested to
tuke the Bill to the President in Coun-
cil, in order that it may be transmitted
to the Governor General for his assent.

The Council adjourned.

Mr. Grant
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Present :

The Hon'ble the Chief Justice, Vioe-President,
in the Chair.

Hon. Major Genl. Sir | E. Currie, Esq.,

Jas. Outram, Hon. 8ir A, V? Buller,
Hon, H. Ricketts, H. B. Harington, Eagq.,
Hon. B. Peacock, and
P. W. LeGeyt, Esq., | H. Forbes, Esq.

PROCEEDINGS IN LUNACY IN THE
SUPREME COURTS,

Mz. CURRIE presented the Report
of the Select Committee on the Bill
“ to regulate proceedings in Lunacy in
Her Majesty’s Courts of Judicature.”

INSOLVENT DEBTORS (MOFUSSIL).

Mgz. LeQEYT prosented the Report
of the Select Committee on the subject
of a Law for the relief of Insolvent
Debtors in the Mofussil,

MADRAS MARINE POLICE.

Mz. FORBES moved that the Bill
“for the maintenance of a Police Force
for the Port of Madras” be read a third
time and passed.

The Motion was carried, and the Bill
read a third time.

INSTITUTION OF SUITS AND APPEALS
(NORLH-WESTERN PROVINCES).

Mu. HARINGTON moved that
tho Bill “ for the reliel of persons who,
in cousequence of the recent disturb-
ances, may have been prevented from
instituting or prosecuting suits or ap-
peals in the Courts of the North-
Western Provinces within the period
allowed by Law” be read a third timo
and passed.

The Motion was carried, and the Bill
read a third time.

ESTATE OF THE LATE NABOB OF THE
CARNATIC.

Mz. PEACOCK moved that the
Council resolve itself into a Commit-
tee on the Bill “to provide for the ad-
ministration of the eatate and for the
payment of the debts of the late Nabob
of tho Carnatic;” and that the Com-
mittee be instructed to consider the
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Bill in the amended form in which the
Scleot Committee had: recommended it
to be passed.

Agreed to.

The Bill passed through Committee
without amendment, and was reported.

SETTLEMENT OF ALLUVIAL LANDS
(BENGAL).

Me. CURRIE moved that the Coun-
cil resolve itself into a Committee
on the Bill “to make further provision
for the settlement of land gained by
alluvion in the Presidenoy of IFort Wil-
liam in Bengual ;" and that the Commit-
tee be instructed to consider the Bill
in the amended form in which the Se.
lect Committee had recommended it to
be passed.

Agreed to.

Section I provided as follows :—

“When land is added by alluvial acoession
to an estate paying Revenue to Government,
if it be so agreed.on botween the Rovenue
Authorities and the proprietor or proprietors,
the Revenue assessed upon the nlfuml land
way be added to the jumma of the original
estate; and in such case a new engagement
shall be exeouted for the payment of the
aggregate amount, and that amouunt shall be
substituted in the Collector’s rent-roll for the
former junma of the original estate. 1f the
proprietor or proprietors object to such an
arrangement, or if the Revenue Authorities
are of opinion that a settlement of the alluvial
land cannot properly be made for the same
term as the existing settlement of the original
estate, the alluvial land shall be assessed and
settled as a separate estate with a separate
Jumma, and shall thenceforward be regarded
and treated as in all respects separate from,
and independent of, the originul estate.”

Mr. PEACOCK -eaid, when this Bill
was before the Council on the motion
for the second reading, he took the op-
portunity of mentioning that he should
not consider himself bound to the prin-
ciple upon which it was prepared. It
appeared to him that Section 1 altered
the rights of private persons as they at
present existed. By Regulation X1
1825, Section 1V, Clause 1, it was en-
acted as follows : —

“When land may be gained by gradusal
accession, whother from the recess of a river
or of the sea, it shall be considered an incre-
ment to the tenure of the person to whoso
land or estate it is thus annexed, whether such
land or estate be held immediately from Go-
vernment by a zomindar or other superior

Settlement of Alluvial [Jury 24, 1858.] Lands (Bengal) Bill. 838

landliolder, or as & subordinate tenure b;
duoription' of under-tenant whatever.” vy

Regulation II. 1819 enacted that
land guined by alluvion should be liable
to assessment. Regulation XI. 1825
declared, for the first time, what were
to be the rights of claimants to land
gained by alluvion. It was merely a
declaratory Act. Prior to its being
passed, the Sudder Court had decided
that all alluvion became a part of, and
an increment to, the estate to which it
accrued. Now if alluvion became a
part of, and an inorement to, the estate
to which it accrued, he apprehended
that the owner of the original estate
had the same rights and interests in
it as he had in the originul estate.
This Regulation declared that the in-
crement “shall not entitle the person
in possession of the estate or teuure to
which the land may be annexed, to a
right of property or permanent interest
therein beyond that possessed by him
in the estate or tenure to which the
land may be anunexed,” and it reserved
the rights of all under-tenants. Wlen
the Regulation said that the owner of
the original estate was to have no right
of property or permanent interest in
the ailuvion beyond that possessed Ly
him in the original estate, it evidently
implied that he was to have a right of
property and an interest in it to that
extent. As he (Mr. Peacock) under-
stood the matter, the Courts had
decided that, when an alluvion took
place, it became a purt of the original
estate. Becoming a part of the original
estate, the Regulation provided that it
should be assessed with Government
Roevenue ; and the question was—how
was it to be assessed P In 1883, the
Board of Revenue, by a Circular Order,
declared :

¢ That all proprietors have a right to ad-
mission to terms of permanont engsgement
whenever they nu{ think fit to demand it,
unless indeod the alluvion has been let out in
farm for s specified term, in consequence of

their recusanoce.”

In 1838, the Board issued another
Circular Order, in which they said :—

“If the semindar agrees to the terms of
sottlement, the jumma of the chur sball Ve
added to, and included in, the ‘onghul talkood,
and the parent estate with ite increment shall
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be considered a single mehal, c! with the

te inoreased jumma. But on the other
hand, should the semindar either refuse to
accede to the terms of the settloment, or object
to include it in his fahood, the land is to be
let in farm for a period not exceeding ten years,
the progrietor receiving malikans at the usual
rate. Shonll, however, the parent estate be
brought to sale for arrear of Revenue, t}:o
right of iwporty in the churs will necessarily
pass to the auction-purohaser.”

By the terms of that Ciroular Order,
the proprietor of an estate, if the estate
was permanently settled, was entitled to
have the alluvion, which became an in-
orement to his estate, settled as a per-
manent tenure also. He had a right to
bave a fair assessment put upon the
alluvion, to have the amount of that
assessment added to the jumma of the
original estate, and to hold both lands
as one estate, charged with one consoli-
dated jumma. Butin 1841, the Board
of Revenue issued another Circular
Order, by which it was declared :—

¢ 1st.—That the Commissioner of Revenue
shall be the party to determino whether the
settlement of & chur shall be permanent or
temporary. 2ndly.—That if the party entitled
to settlement object to the consolidation of the
jumms of the chur with that of the parent
estate, the i t shall be settled as o dis-
tinot mehal, and bo honceforth held separately
liable to the jumma assessed upon it."”

By this Circular Order, the owner of
a permanently settled estate to which
alluvion had become annexed was en-
titled to have the alluvion settled as
part of the original estate, and on a per-
manent footing, only in the event of the
Commissioner of Revenue consenting to
such a settlement. On the other hand,
if the proprietor of the original estate
objected to take the alluvion as part of
that estate, the alluvion would be set-
tled as a separate tenure, and would be
separately liable for its own jumma. In
1867, the Board of Revenue applied to
the Government of Bengal to rescind
the Circular Order of 1841, and suggest-
ed that the proper mode of settling
alluvial lands was that laid down in the
Circular Order of 1838, to which, ac-
cordingly, they proposed that tie Re-
venue Authorities should be permitted
to revert. This Bill had been intro-
duced in consequence of that recommen-
dation, and of n decision passed by the
Sudder Court. The Council would re-
collect that, as originally drawn, it ap-

My. Peacook

poared in a very different form. It was
opposed on the motion for the second
rending, and was referred to a Select
Committee with instructions to submit
a preliminary Report suggesting any
alterations in it which they might deem
expedient previously to ite publication.
The Committee recommended certain
alterations, but left the Bill very much
as before with regard to the rights of
under-tenants in alluvial lands. The
Bill had since been further amended by
them, and it now provided for those
rights; but he still consideredthat it was
objectionable. The first objaction he had
to it was that it still followed the prin-
ciple of the Circular Order of 1841.
Section I did not allow the owner of a
permanently settled estate, when it was
increased by alluvion, to require the
Revenue Authorities to settle it as part
of the original estate, if he pleased to
add the amount assessed upon it to the
jumma of the original estate, and to
treat both estates as one tenure. It re-
quired the assent of the Revenue Autho-
rities to the settlement of alluvion as a
permanently settled estate; and if the
Council passed it as it stood, it would de-
prive proprietors of permanently settled
estates of the right which, as he under-
stood the law, they now possessed to
insist upon such settlements being made
independently of the assent of the Reve-
nue Authorities. By Regulation VII.
1822,which provided that alluvionshould
be assessed to the Governinent Revenue,
Jands,exceedingonehundred Biggahs,held
upon invalid tenures were also liable to
assessment, Such lands, he apprehended,
would be settled permanently if within
the limits of a permanentlysettled estate.
But however that might be, Regula.
tion XI. 1825, enacted that an alluvion
should be considered a part of the estate
to which it became annexed, and that
the Zemindar or under-tenant should
have in it no right or interest beyond
that possessed by him in the original
estate ; in other words, that he should
have in it the same right and interest
that he had in the original estate; if,
therefore, the original estate were perma-
nently settled, he thought that the pro-
prietor was entitled to have the alluvion
settled permanently if he pleased. The
Honorable Member for Bengal had com-
municated with Mr. Trevor, one of the
Judges of the Sudder Court on this
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subject, and Mr. Trevor had sent a
reply, in which he stated the same ob-
jection against the Bill which he (Mr.
Peacock) was taking to it. Hesaid :—

“The two objections to the Bill as I have
seen it are, first, that though you in Bection I.
in accordance with Regulation XI. of 1825
ackrowledge the ownership of the chur to be
in the proprietor of the estate to which it
aocreted, you do not consider him entitled, if
he so wishes, to have the chur incorporated
with the estate: but you leave it with the Re-
venue authorities to determine whether the
new property which belongs to a man by reason
of its having become annexed to other property
of his shall be held under the same engagement
with the old "property or not. Now as laws of
settlement are subordinate to and acknowledge
rights of property, it seemsto me that this
should not be, but that the wishes of the
owner to have the chur incorporated with the
gnrent’ estate should entitle him to have that

one.”

It appeared to him.(Mr. Pencock)
that, when the Legislutive Council was
called upon to lay down such a rule as
was contained in Section I of this Bill,
it ought to consider whether or not it
was & rule which affected private rights.
An alluvion might be of very great
importance to the estate which it ad-
joined. The value of the estate might
greatly depend on its having a frontage
on the river ; but if an alluvion formed
between it and the river, wero to be
treated as a separate estate, the original
estate might be entirely cut off from its
river-frontage, and its value consequently
be materially diminished. He could
see no necessity for the rule laid down
in Section I, by which the Revenue
Authorities might refuse to settle allu-
vion permanently, though annexed to a
permanently settled estate. The Board
of Revenue saw no necessity for it. On
the contrary, they considered it right,
and had recommended that the Reve-
nue Authorities should be permitted to
return to the original rule of 1838,
which gave the owner of a permanently
settled estate the right of having land
added to it by alluvion settled on the
same terms as the original estate, and
as part of such estate, withont the con-
sent of the Revenue Authorities. The
Bill itself shewed no very good grounds
for altering this private right. It pur-
ported to be designed for the removal,
not of doubts as to the existence of the
right, but of “doubts respecting the
course proper to be followed in the
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settlelpent of land added by alluvial
accession to estates paying revenue to
Government.”” To him, it appeared
that, unless some very good reason was
shewn to the contrary, which in his
opinion there was not, the course pro-
per to be followed was to respect the
private rights, which individuals inter-
ested in original estates now possessed
by law, of insisting on alluvial accre-
tions being incorporated with their
estates if they pleased, aud not to alter
that right by making such incorpora-
tion subject to the consent of the Re-
venue Authorities,

He should move as an amendment
that the words “it be so agreed on be-
tween the Revenue Authorities and” be
omitted from the Section, in order that
the following words, “ is or are desirous
that the alluvial land shall be assessed
as part of the original estate,” might be
introduced after the word * proprietors.”
He had other objections to the Section,
to which he would presently advert ; but
he thought it better that this point
should be separately considered first.
He would not pledge himself to support
the Bill on the motion for the third
reading, even if the amendment which
he had proposed were carried ; but the
amendment would remove much of the
objection which he now felt to the Bill,
and, as he might be out-voted in his
opposition to the motion for the third
reading, he desired to avail himself of
this opportunity of rendering it as little
open to objection as possible.

Me. RICK E'TTS said, before remark-
ing on the objections which had been
brought forward by the Honorable and
learned Member, he desired to remove
an impression which apparently existed
in the Council, and certainly prevailed
out of doors, that the resumption and
sottlement of alluvial lands was still
going on in Bengal. This was not the
case. Resumption, and oonsequently
settlement of such lands had boeen stop-
ped in Bengal since the enactment of
Act IX of 1847. Previous to the pass-
ing of that Act, it was usual for the
Revanue Authorities, whenever the
heard of alluvion having anuexed itself
to an estate, to depute persons to mea-
sure it, and, having measured it, to in-
stitute & suit for its resumption, and
then to settle it. But that system Lad
been found to be mischievous in many
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ways. 1t led to all sorta of abuses. 1If,
for instance, & man had a spite against
another, he accused him of being guilty
of a chur; and corruption, perjury,
forgery, and chicanéry, followed as a
matter of course. Act IX of 1847
was passed for the prevention of these
abuses. It enacted that all investiga-
tions then pending regarding the liabi-
lity to nssessment of alluvial lands,
should be discontinued forthwith, and
that no suits for the resumption of such
lands in any district should be instituted
until ten years after the approval by
Government of the revenue survey. It
was necessary he should explain what
had been the effect of that Law. For
many years past, the whole of the Ben-
gal Presidency had been under survey.
This survey had not been completed yet.
However much alluvion might now be
found annexed to & zemindary, it must,
as a matter of course, be measured as

art of the original estate. In the
%ustem parts of Bengal, there might be
a case in which an estate originally con-
sisting of perhaps only one thousand
acres, now comprised ton thousand acres.
All this increase must now be measured
as part of the original estate; buf ten
yeara after the approval of the survey
now in hand, should another survey
take place, then, any land which might
be found in excess of the land now
measured, would be liable to nssessment.
There could be no resumption suit in-
stituted now, and therefore there could
be no settlement made now ; and as the
present survey could not be completed
for four or five years, thero would not
be a second survey for some years to
come. Itappeared to him that this Bill,
if pussed, would probably be a dead letter
for at lenst fifteen years to come.

He would now come to the objections
urged by the Honorable and learned
Member opposite (Mr. Peacock) against
.the Section.

It was quite true that the Revenue
Authorities held one opinion as to the
meaning of the Law in 1888, and ano-
ther in 1841. As there was a difference
of opinion then, so was there a diYer-
ence of opinion now ; and he would leave
it to those learned Members who were
better versed in construing law to de-
cide which of these opinions was the
correct one. He would apply himself
to consider what the practical effect of

Mr. Ricketts

' altering the Section as the Honorable

and learned Mover of the amendment
desired, would be. There alluvial lands,
when first surveyed and settled, were
oftentimes nearly entirely waste. There
might be one or two squatters ; but with.
such exception, the land was generally
entirely waste. Theland being entirely
waste, there were no legitimate assets
on which to assess revenue ; there were
no rents. But the Revenue Authorities
could not give up tens of thousands of
acres of ‘alluvion in perpetuity to the
zemindars to whose estates the alluvion’
had attached itself without any revenue
at all; and the only alternative would be
to settle them subject to a russuddee as-
sessment,which, buing interpreted, meant
an assessment progressively increasing.
That must be, at best, mere guess work.
But no one could well guess the suitable
progressive assessment which should be
fixed on many square miles; and the
consequence would be that, when the
Revenue Authorities came to assess this
gradually increasing jumma on alluviak
formations, the owners of the originalk
estates would be frightened and un-
willing to engage. 'The engagement
might make their fortunes, or it might
ruin them, and they would not incur
the risk. The necessary result must
be that the alluvial formations would
be let out in farm,  the Revenue Au-
thorities of the day interpreting the
Law as it was interpreted by the present
Board of Revenue, and the owners of
the original estates would lose pos-
session. The settlement which was
formerly made with farmers, had been
made with the proprietors of original
estates for the lust twenty years; this
was equally advantageous to the pro-
prietors and the Government; and,
whatever the intention of the old Laws
might be, he certainly thought it ad-
visable to let the existing ruling stand
as it was, giving the Rovenue Authori.
ties discretion to settle alluvial forma-
tions on- fair terms with the proprie-
tors of original estates. He should,
therefore, oppose the amendment.

Mz. HARINGTON said, he eoncurred
generally in the remarks of the Honor-
able and learned member of Council on
his left (Mr. Peacock), aud it washis in-
tentionto support the amendment moved
byhim. In the few observations which he
had ventured to address to the Council in
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the debate which took place on the mo-
tion of the Honorable Member for Ben-
-gel for the second reading of the Bill
now before the Committee, he had stat-
¢l that he had no doubt that the fram-
ers of Regulation XI. 1825 fully in-
tended that alluviul accretions should
be incorporated with, and form part of,
the estate to which they might annex
themselves, and should share its fate,
whatever that might be; and that such
accretions could not be considered an
estate within the meaning of Regula-
tion VIII. 1800, though leased out to
a farmer with a separate jumma, so
long as they were not formally and abso-
lutely severed from the parent estate
with the consent and by the act of the
proprietor ; and notwithstanding the
able arguments which had been ad-
duced in support of a different construc-
tion of the luw from that placed upon
it by himself and others, he adhered to
the opiuion which he had formerly ex-
pressed. The subject had already been so
fully discussed that he would not occu-
py the time of the Council with auy
lengthened remarks on the present occa-
sion; but he must repeat that the
phraseology made use of by the framers
of Regulation XI. 1825, as well as by
the framers of Act 1X. of 1847, clearly
shewed that they contomplated and in-
tended the union or incorporation of
alluvial formations of land with the
estate to which they might become
attached, not their separation therefrom,
or that they should constitute a sepa-
rate and distinct holding. In the one
Law, we had the words * increment”’ and
“annexed” used more than once : in the
other, the word “added” ; bLut in nei-
ther Law did we find any words of an
oppasite tendency, from which it might
be inferred that separation was intended
to be the rule just as muchas addition—
digjunction just as much as annexation.
The Council had no right to assume that
the words which he had quoted,hadfound
their way by accident into the Laws of
1825 and 1847, or that they were made
use of by theframers of those Laws merely
because they were the most convenient
terms they could employ. No doubt,
they were introduced designedly, and
with the intent which he had already
mentioned ; and so long as we retained
?he Law of 1825, which enacted that,
‘ when land may be gaiucd by gradual
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accession, whether from the recess of &
river or the sea, it shall be considered
an increment to the tenure of the per-
son to whose land or cstate it is thus
annexed”’—aud the present Bill did not
propose to abrogate this Law—he did
not see huw we could consistently pass an
Act declaring the right of the Collector
or Settlement Officer to sever such land
from the estate to which it had accret-
ed, and to form it into a separate estate
with the usual liability to eale for any
arrear of revenue that might accrue
thereon, notwithstanding that the pro-
prietor of the parent estate might de-
sire the incorporation of the alluvial
accretion with that estate, and might be
quite willing to pay the additional reve-
bue assessed upon it, The two Laws ap-
peared to him to be incompatible. The
one said, the alluvion shall be an incre-
ment—that was, something added ; the
other said, if the Collector pleases, it
ghall not be an incremnent, but some-
thing separate; and if the Council pass-
ed the proposed Law in its present form,
he certainly thoyght it would go con-
trary to the spirit of the existing Regu-
lations, and to the intention of those
who had framed them. .

But this was not the only objection
that he had to the Section under dis-
cussion, as now worded. The object of
the Bill, as stated in the title, was to
make further provision for the settle-
ment of land gained by alluvion in the
Presidency of Fort Williamn in Bengal ;
and this object the Bill proposed to ac-
complish by enacting in Section 1 that—

« When land is added by slluvial accession to
an estate paying revenue to Government, if it
bo so agreed upon between the Revenue Autho.
rities and the proprietor or proprietors, the
revenue ai upon the alluvial land may
be added to the jumma of the original estute,
and in such case o new engagement shall be
oxecuted for the payment of the aggregate
amount, and that amount. shall bo substituted
in the Collector's rent roll for the former jum-
ma of the originul estate.”

In the case, therefore, of permanently
settled estates, in which there was this
agreemeut between the two contracting
parties—namely, the Government on the
one side,and the proprietorof the alluvion
on the othur—the assessment of the allu-
vion became a per ¢ 5,
just as much as tho assessmont of the
original estate had been & permanent as-
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sessment from the date of the decennial
settloment, and the entire estate, com-
posed partly of the original lands and
partly of lands gained by alluvion, was
a pormanently scttled estate within the
meaning of the Law. 8o far, good ; and
in such cases, it was obvious that no
injustice was done to the proprietors of
alluvial lands, if willing to engage for
the rovenue assessed upon them. But
the Section went on to say—

“If the proprictor or fproprietors objeot to
such an arrangement,or if the Revenue Autho-
rities are of opinion that a settlement of the
alluvial land cannot properly be made for the
same term as the existing settlement of the
original estate, the alluvial land shall be assess-
ed and settled as s separate estate with a se-
parate jumma, and shall thenceforward be ro-

rded and treated as in all respects separate

m, and independont of, the original estate.”

Under this part of the Section, there-
fore, the right of determining whether
the settlement of the alluvion should
be a permanent or only a temporary
settlement—whether it should be in
perpetuity or fora term of years only—
virtually rested with the Collector or
Settlement Officer, subject to'the control
of the superior Revenue Authorities,
But he knew of no Law which conferred
this power, or this large discretion on
the Revenue Officers. Section I1I Re-
gulation II. 1819, according to which
the settlement of alluvial lands was re-
quired to be made, certainly did not give
it; and he would ask—from whence
was it derived P It appeared to him
that the owner of the alluvion in a per-
manently scttled estate either had a
right to have the revenue assessed
thereon fixed in perpetuity, suppoesing
him to be willing to pay the same, or
that he had not that right. Ifhe had a
right to a permanent settlement, he (Mr.
Harington) was not aware of any law
under which the Collector could deprive
him of it. If he had no such right, he
(Mr. Harington) was equally ignorant of
any law under the authority of which
the Collector could confer it upon him.
The question, then, resolved itself into
one of right or no right ; and he thought
that this question should be carefully
considered, and that a devision should
be come to upon it by the Committee
before passing the Section under discus-
sion in its present form. After much
consideration, the conclusion at which

Ar. Harington

he had arrived was that the right ex-
isted ; and he found himself borne out
in this view by a Circular Order issued
by the Sudder Board of Revenue under
date the 24th August 1830, to which
was appended a letter from Government
dated the 27th July preceding, in which
the Government said :—

“On the other hand, in cases of alluvion,
land of wastes reclaimed, of jagheers resumed,
of which there are no proprietors, and in all
similar cases where the proprietary right is
vested immediately in Government, the prohi-
bition of the Honorable Court against the
alienation of that right” (referring to per- -

t settl ts) “ applies in full force ;
but it does not apply to cases in which the
Regulations have expressly declared the pro-
prietary right to be vested in individuals. Of
such lands, the proprietors are entitled to
obtain perpetual settlements in those dis-
triots in which the revenuehas been settled
in perpetuity on their conforming to the
conditions of the Regulations, The principle,
indeed, has been distinotly recognized by
the Honorable Court in reply to a letter from
this Government dated the 1st August 1822,
oiting & former letter which contained the
T for the lusion that the zemindars
in Bohar are entitled, under the rules of 1793,
to have the settlement of their lande made
grpetunl. The Homorable Court, in their

espatoh dated the 10th November 1824,
observed as follows :—‘ When the Law gives,
a8 here you say it does, a right to the settle-
ment in perpetuity, there is no doubt with
respect to the proceeding which ought to be
adopted ; and even where the case may appear
somewhat doubtful, Government should atford
to individuals the benefit of a liberal con-
struction.’

The right of the ptoprietor of all
alluvial lands to a permanent settlement
of such lands when annexed to an estate
sottled in perpetuity, was further de-
clared in the Sudder Board of Revenue’s
Circular dated 80th April 1833, and
in the letter to the address of the Com-
missioner of Chittagong which was
annexed thereto. In the concluding
paragraph of that letter, the Board
expressly said :—

“Whenover there is & right of property or
permaunent interest, as there must always be,
in alluvial i ts to per ¢l d
estates, the zemindars of such permanently
settled estates are emtitled to engage for the
revenue assessed upon the new land in perpe-
tuity ; and wheunever there exists not this right
of property or permanent interest, the orders

of the Honorable the Court of Directors forbid
& perpetual assessment.”

. Now, assuming this to be a correct
interpretation of the law as respected

the settlement of alluvial lands in per-
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manently settled estates—and as, at the
date of these Circulars, serious objec-
tions wero entertained to permauent
settlements, it could scarcely be con-
ceived that the Government would
have conceded the right of the owner
of alluvial lands in permanently set-
tled estates to u settloment thereof in
perpetuity, had the law not clearly
recognized such right—the Section of
the Bill before the Committee appear-
ed to him to violate the right of the
roprietors of alluvial formations of
and in permanently settled estates in
this respect just as much as it inlringod
what he considered to be the right of
the owner of the estate to insist upon
the incorporation of the alluvion there-
with upon the sole condition of his
agreeing to pay the revenue assessed
upon it. ‘The two rights appeared to
him to go together.

‘With regard to the observations which
the Honorable Member of Council op-
posite (Mr. Ricketts) had based upon
Act IX of 1847, he deemed it sufficient
to remark that that law made no alter-
ation in the rules existing at the date
of its promulgation for the settlement of
alluvial lands. On the contrary, Section
VI expressly declared that—* whenever
land has been added to any estate pay-
ing revenue directly to Government, the
local Revenue Authorities shall without
delay assess the same with a revenuo
payuble to Government according to
the rules in force for assessing alluviul
increments, and shall report their pro-
ceedings to the Sudder Board of Re-
venue, whose orders thereupon shall be
final.”” The rules here alluded to were
those contuined in Scetion II1 Regu-
lation II. 1819 and Regulation XI.
1825; and Act IX of 1847 had, there-
fore, no bearing on this part of the
question. No doubt, as remarked by
the Honorable Member of Council, there
was a difficulty in making a permanent
scttlement of alluvial lands immediately
alter their formation ; but the ditficulty
in carrying a law into cffect was no
reason for acting contrary to it so long
as it existed. The Collector must do
his best, leaving to proprietors ol allu-
vial lands either to accept or to decline
the settlement of thiem on the terms
proposed, according as they might con-
sider most for their own interest.

Tue CHAIRMAN said, tho difficul-
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ties of this Revenue question (and thedif-
ficulties of most Revenue questions were
neither few nor inconsiderable to thoso
who had not, like the Honorable Mem-
ber on his left, Mr. Ricketts, been con-
versant with such subjects from their
{outh upwards) were, he thought, great-
y increased by the somewhat singular
conduct which Honorable Members had
thought it proper to adopt with respect
to the Bill. The question which le had
had the honor to put from the Chair was
that the Council should resolvo itself
into a Committee upon the Lill, and
should consider it in the form in which
it had been recommended by the Select
Committee to be passed. Among the
names of the Members who composed
that Select Committee, he found that of
the Honorable Member for the North-
Western Provinces ; and yet, as far as he
could follow the Honorable Member's
speech, the Honorable Member seemod
to have serious objections to the Bill it.
self, and he certuinly had very consider-
able objections to the form in which it
was recommended by the Select Com-
mittee to be passed. Then, the Honor-
able and learned Member who had moved
the amendment, appeared to treat this
Bill as if it were designed for the inva-
sion of private rights, and in the obser-
vations which he had inade, had not
coufined himself to the subject matter
of his amendment or of the Section, but
had gone largely into reasons tending to
shew that no such Bill ought to be pass-
ed at all. He (the Chairman) must
emphatically deny, for himself and for
the other Members of the Council who
were connected with the Bill, thut they
had the slightest intention to interlero
with any private right whatever. Ho
must also sny that it was not exactly
correet that the Sclect Committee which
amendod the Bill before publication, had
made no provision for the rights of un.
der-tenants. He admitted that the Se-
lect Committes to which the Bill had
been referred alter publication, had mado
ampler and clearer provision for them ;
but the Bill, as amended by tho first Se-
lect Committee, fully reserved to under-
tenants the rights conferred upon them
by Section IV of Regulation XI. 1825.
I'here had Ucen considerable differenco
of opinion in the Council as to what
the actual law was, and ns to another
point, which was perhaps not properly
2 a
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& mrtter for diecussion here, namely,
the correctnesa of ‘a decision passed by
the Sudder Court; but he had understood
all in the Council—with, perhaps, the
exception of the Honorable and learned
Member—to be agreedin the propriety
of a Bill which should provide, in some
way or another, for the legalization and
recognition of the separate settlement
of these churs; and he understood the
intention of the Act was rather to bene-
fit than to invade the rights of the ze-
mindar or the under-tenant, by pro-
tecting them from the disadvantages
which, it was admitted, would result
from the incorporation of an alluvial
formation with the original estate. No
one desired to do anything in deroga-
tion of the rights of zemindars or under-
tenants. The main difficulty of the
question arose from this. ‘I'hcre were
two distinct subjects, and distinct laws
relating to each subject. On the one
hand was the proprietary right in allu-
vial accretions, and the law declaring
and defining that; on the other hand
there was tho superior right of the
Giovernment to the revenue to be as-
seased on these accretions, and the laws
declaring that, and defining the mode
in which the right should be assert-
ed. All that was designed by this
Scction was to enable the Government
to assert that right in a way which,
while it would protect the public re.
veunue, would, at the same time, be bene-
ficial to the landholder. He admitted
that it was a fair and legitimate ques-
tion to raise whether the Section did
not go too far in requiring the assent of
the Revenue Authorities as well as the
consent of the proprietor to the incor-
poration of the alluviul land with the
original estate. T'he reasons for this
provision had been stated Ly the Hon-
orable Member on his laft (Mr. Rick-

otts) ; and it appeared to him that,

whether the Council thought it right
or not to affirm the principle as this
Section afirmed it, it must practically
come to the same thing; because these
churs were, in many cases, incapable of
permanent asscsament cn any just prin-
ciple; and if the Revenue Authorities
were driven to incorporate them with
the estates to which they accrued, sub-
ject to u permanent jumma, this must
follow—that, to protect the public re-
venue, they must fix somo arbitrary sum
The Chairman

which would represent the right of the
Government in the chur not as it
existed then, but as it might be pre-
sumed to exist at some future time.
The zemindar would say—* I shall not
agree tosuch an arrangement. I prefer
a settlement for a certain term, or to
have the land let on lease ;" —and if the
chur were settled for a certain term, it
must be settled as a separate holding.
Therefore, whether the Section required
the assent of the Revenue Authorities
or not, the result woald be the same.
On principle, he had no great objec-
tion to the amendment, but from all he
had heard from the Revenue Authorities,
he thought it would be better for all
parties to leave the Section as it stood.
Me. CURRIE said, he should first
say a few words in reference to the
prefatory observations of the Honor-
able Member on his right (Mr. Ricketts).
The Honorable Member had said that
this Bill, if passed, would be a dead
letter for at least fifteen years to come.
If he (Mr. Currie) thought so, he cer-
tainly would not have introduced it so
prematurely, or, having introduced it,
he would not have continued to press it
upon the attention of the Council after
the strong opposition which had been
raised against it upon the Motion for
the second reading. But he considered
it a very necessary and important Law.
It was very true, as stated by the Ho-
norable Member, that resumption oper-
ations had been discontinued since the
passing of Act IX of 1847; but the
churs which bad been resumed before
that period had, for the most purt, been
settled on temporary engagements.
These scttlements were continually
falling in; re-scttlements had to be
made ; and the Settlement Officers re-
quired some Law for their guidance.
Again, the new Law was enacted in
1847.  The Survey of the Behar Pro.
vince was pretty well finished when
that Law came into operation. The
Act provided that at any time after the
expiry of ten years from the approyal
of a revenue survey in any district, the
Government of Bengal might direct
“anew survey of lands on the banks
of rivers and on the shores of the sea,
in order to ascertain the changes that
may have taken place since the date of
the last previous survey;” and that if,
on such re-survey, land should appear
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to have been added to any estate, it
should be assessed with a revenue pay-
able to Government. The Act also
declared the approval of the revenue
survey of Chittagong to havo tuken
place on the Gth September 1842; of
Behar, on the 9th November 1844;
of Patna, on the 22nd June 18%%; of
Shahabad, on the 28th November
1846 ; of Sarun, on the 18th February
1847; and 8o on. The Government,
therefore, if it chose, might now order a
re-survey of the estates situate on the
banks of rivers in those districts, and
the present Bill, if passed, would at
once come into operation. It would be
necessary to settle tho newly-formed
lands, and they would be settled ac-
cording to the Law and the practice
which might be in force. He, there-
fore, thought that it was a very pressing
and impaytant measure.

With regard to the objection taken
by the Honorable and learned Mover
of the amendment, he had very little
to say in addition to what had already
been so justly urged by the Honor-
able Member on his right (Mr. Licketts)
and the Honorable and learned Chair-
man. The MHonorable and learned
Member, as had been remarked already,
had not confined himself merely to his
amendment, but had entered into argu-
ments which went to the whole prin-
ciple of the Bill. The principle ol the
Bill had already been determined by
the vote of the Council on the Motion
for the second reading. That vote
recognized the expediency and justice
of the scparate rettlement of alluvinl
lands. He should, therefore, on this
oconsion, coufine himself to the objec-
tion that the Section as it stood de-
prived the owners of estates, to which
alluvion had acerued, of the right of
claiming that the alluvion should be
incorporated with those estates. Now,
the only ground on which the Revenue
Authorities could ever object to incor-
porate alluvial land with the original
estate, would be that the Jand was not
fit for permanent settlement. Indecd,
that was the ground expressly indi-
cated in the Bill. Ifan alluvion was
fit to be settled permanently, there
could be no pouib&e objection on the
part of the Revenue Authorities to
incorporate it with the original estate.
The question thercfore resolved itsell
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into this:—Was the zemindar entitled
to olaim that, in all cases, he should
have a permanent scttlement? He
(Mr. Curric) admitted at once that in
permanently-settled districts, the geno-
ral principlo was that any sottlement
that was made, should be pormanent;
but cases ight arise in which a per-
manent settlement would be obviously
inexpedient ; and where that was the
case, permanent settlement should not
be made, unless tliere was a legal neves-
sity for it. No such legal necessity
existed here. The pledge given at the
decennial settlement applied only to
estates which were at that time settlod
with the proprietors, or held khas, or
let in farm. It was not necessarily
applicable to lands which had formed
since that period, or to lands which
were waste, and not included in any
estate at the timo of the settlement.
With respect to both these deseriptions
of land, the practice had been to make
temporary settlements whenever the
condition of the land was such as to
be unfit for settlement in perpetuity.

The Honorable Membler for the
North-Western Provinces had relied cs-

cinlly on the terms of Regulntion X1I.
1825. Ho (Mr. Currie) had always
contended, and he maintained still,
that Regulation XI. 1825 had nothing
whatever to do with the arrangements
botween the Government and the pro-
prietor of the estate. Its object and
effect were to determine the proprietary
right in the alluvion as between indi-
viduals. The arrangements between
the Government and the proprietor
were expressly roserved to bo dealt with
under other Laws.

I'he Honorable Member had also
referred in support of his urgument to
the warding of Act IX of L847. But
Act IX of 1817, so far as it Lore on the
question at all, was rather in favor of
the view which he (Mr. Currie) took.
Scction V of the Act suid :—

« And it is horeby enactod that whenover, on
inspoction of any such new map, it shall appear
to tho Looal Rovenue Authoritics that land
has boon washed away from, or lost to any
estate pa_ing revonus diveotly to Governmont,
they shall, without loss of time, inake s deduc-
tion from the Sudder jumma of the said estato

usl to so much of the whole Suddor jumma
:?the estate as “ears to the whole the samo

roportion 84 the Mofussil jumma of the lund
ost bears to the Mofussil jumma of the whole

estate,”
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And Section VI said :—

“And it is hereby ennctod that whenever,
on inspoction of any such new map, it shall
appear to the Local Revenuo Authorities that
land has been added to any estate g:zymg_re-
venue directly to Government, they shall with-
out delay”—

do what? Not add the revenue pay-
able upon it to the Sudder jumma of the
estate, which would be the correlative
of the previous Section, but—

¢ assess the same with a revenue payable to
Government aocording to the rules in force
for assessing olluvial imncroments.”

Therefore, he maintained that, whe-
ther we looked at the pledge given at
the time of the decennial settlement,

continue to be the rule. The Honorable
Member on his right had explained that,
unless the Revenue Authorities were al-
lowed to make temporary settlements
when the land was not fit for settlement
in perpetuity, the onlyalternative open to
them would be to ofter terms to proprie-
tors which the proprietors could not,
with any prudence, accept. Perhaps,
it might not be out of place here to read
the view which was taken by the Go-
vernment regarding settlements of this
nature. In a letter addressed by the
(Hovernment to the Commissioner of
Chittagong in the year 1842, occurred
the following : —

The objoction taken by the Government to
a russudee settlement is this,—that it is an as-

or at the law now.in force with respect
to the settlement of alluvial lands, there
was no legal right in a Zomindar to
claim & permanent settlement of such
lands. 1t was very true that, as the
Honorable Member had said, the Board
of Revenue did, in 1838 and 1838, re-
cognize this right as attaching to pro-
prietors of alluvial lands ; but he doubt-
ed whether that construction had ever
been acted upon; certainly, it had not
boeen acted upon Lo any great oxtent;
and the very sume Authority interpret-
ed the law differently in 1841, It then
held that the Ievenue Authorities
should determine whether the nssess-
ment of alluvial formatious should bLe
permanent or temporary. The rule
which was laid down in 1841, with the
sanction of Government, and cireulated
to all Rovenue Officers, and which Lad
nleguluted the practice ever since, was
this :—

* Tho Local Commissioner shall dotermine,
with referenco to tho oircumetances of each
alluvial formation, whother a temporary leaso
for any number of years, or a pormanent set-
tloment ahall be made. 8hould the purty en-
titled to o scttlement object to the lid

upon a contingency, and not upon a
reality, and upon a contingency the ocourrence
of which is very likely to g: prevented by the
imposition of an sseesement in apticipation.
This objection, you will observe, applies as
forcibly to a settloment in which the new jum-
ma is suddenly imposed in full at the ond of
six yoars, a3 to onv in which the enhancement
is moro gradual.

“The Government jumma, which is a tax
upon rent, cannot properly be assessed until
rout has begun to exist. A zemindar or farm-
er will often agree to a russud; and it may
socem possible to argue that what one party
willingly offers in a contraot, the other may
fuirly take. But the consent of owners or
spooulutors to given terms of contract in land
revenue settlements in the country, is found by
experience to rest vory frequently upon no
woll-considered reasons ; to be often occasion-
od by rivnlr, or epite ; to be hasty, capricious,
and 1mprovidont, .

“Lven if it were otherwise, as doubtless may
sometimes be the case, it would seldom be
right, upon the agreement of even a very care-
ful party, to tax himself many years in ontici-
pation of his resources, to hazard, not only the
stability cf the whole settloment, but what is
ot moro conscquence, the happiness of his
under-tenants and cultivators, which must
inevitably be uffected by overy ohange of set-
tlement, farm, or ownevship.!” * ¢ "¢ @

“Therefore, when a Mehal is to be settled
of which wore than a due proportion is out of
cultivation, the sottlement, if thd Law allows

tion of the jumma osseescd on the incremont
with that of the original estate, the incremont
shall be sottled as a distinct Muhal, and shll

thonceforth be hold soparately liable for th
jumnma sssessed upon it.” ’ *

« That was the rule now in furce ; and

ns had been shewn already by the Ho.

vorable Member on his right and the

Honorable and learned Chief Justice, jt

was higlly expedient that such should
Ar. Currie

an option, should be only temporary; the
Mechal, under such circumstances, not being
fit for per t settl t. The e

should be laid on the oultivated land, and
during the term of tho settlement, the unculti-
vated land should be left froe of sssessment.”

He thought it had been clearly
shewn that it would be for the interest
of all purties—of the proprietor as well
a8 of the Guvernment—indeed, of the
proprictor much more than of the
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Government—that the Revenue Autho-
rities should have .the power of saying,
in the first instance, whether the settle-
ment should be permanent or temporary.
‘The amendment proposed by the Hon-
orable and learned Member opposite,
though, as stated by the Honorable
and learned Chief Justice, not objection-
ablein point of principle, was unpractical,
unnecessary, and inexpedient; and he
should, thercfore, resist it.

Mgz. PEACOCK said ifyin the course
of his argument, he had said anything
which could be interpreted into the
assertion that this Bill was ¢niended to
interfere with private rights, he must
ask to be forgiven. DBut he believed
that he had said nothing which would
admit of such a construction, and that
he had been misunderstood. He had
not said that the Bill was designed to
interferg with private rights, but that
it did interfere with private rights ; and
in order to shew that it did, it had been
necessary for him to go into arguments
proving that the Zemindar or owner of
an estate to which alluvion had accru-
ed, was, as the law now stood, entitled
to have the alluvion settled as & per-
manently settled estate without the
consent of the Revenue Authorities.
He had taken no new ground to-duy.
When the Report of the Select Commit-
tee who amended the Bill before publi-
cation was presented to the Council, he
urged against Section I the sume oljec-
tion which he was urging now. He
said on that occasion:

““In assenting to the adoption of the Report,
and the publication of tho Bill in the form in
whicli it was now proscnted, he must not be
considered ae binding himself to the alterations
made in the Bill by the Select Committee.
The first part of Section I nuthorized tho
assessmcut of olluvion as part of the estato,
provided the Government quuld agree to that
arrangement ; whereas it appearcd to bim that
the Zemindur Lad a right to insist upon such
an assessment. The sccond part withheld
from the Government the right of dissent in

cases in which he thought it ought to bave
that right. ® ® ® It appeurvd to him, thore-
forc, that tho Scction wus wrong— first in re-
quiring the assent of Government to settle-
ments to which Zomindars wore cntitled of
right ; and secondly, in not giving the Govern-
ment a right of dissent in cases in which it
might be necessary to exercise it—s right
which he belicved was now vested in them
by law.”

"These were the two principal objec-
tions which he had to the Bill; and if
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he ha«! trespaseed cn the time of the
Couneil in advancing arguments in sup-
port of them which were unneccssary,
be could only beg pardon; but he was
not aware that he lad brought forward
any argument that had no bearing on
the question. He wished to show that
the owner of a permanently settled
estate to which an alluvion had attach-
ed, had a right, as the law stood, to
insist on the alluvion being likewiso
permanently settled, without the con-
sent of the Revenue Authorities. The
Honorable Member opposite (Mr.
Ricketts) wished that the law should
remain as it was; that was exaclly
what he (Mr. Peacock) wished. He
wished the law to remain as it was;
but the question was, what was the law ?
As he understood it, it was that which
the Board of Revenue had interpreted
it to be. The Board of Revenue said
that the Circular Order of 1841 was
not according to law, but that the Cir-
cular Order of 1888 was; and they
asked permission to revert to the rule
laid down in the latter Order. If the
Circular of 1841 was law, where was
the mecessity for Scction I1I of this
Bill, which provided that “every sepa-
rate scttiement of alluvial land bereto-
fore made shall be held as good and
effectual for the purposes specificd in
Section I as it would have been if’ made
subsequently to the passing of this
Act P 1f there was no doubt that the
Circular Order of 1841 was law, thero
could be no necesxity for declaring that
all separate scttlements of alluvion
hitherto made under it, should be valid.

The Honorable Member opposite
(Mr. Ricketts) had referred to Act 1X
of 1847. He (Mr. P'vacock) had not
ulluded to that Act because he thought
it bore more directly upon the objection
which he had to the second branch of
the firstSection of tho Bill than upon the
point now under discussion ; but it ap-
peared to him that, taking tho whole of
the first Scction together, it was direct-
ly at varianoe with that Act, and that,
according to all the laws of coustruction,
it wou'd be a repeul of it pro tanto.
According to the Act, as the Honorable
Member opposite had shewn, ten years
after the completion and approval of a
revenue survey in any district, the
Government of Bengal must dircot a
sccond survey.
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Mg, CURRIE—not must, but may.

Mz PEACOCK said, the intontion
was obviously that thers should be a
sccond survey ten years after the com-
pletion and approval of the first, and
that a new map should be made in ac-
cordance with such survey: but, even
if it were not compulsory, no settle-
ment of alluvial land could be made
until such a map was prepared. Section
V of the Act suid :—

« And it is hereby enacted that whenever,
ou inspeotion of any such new map, it shall
appear to the ‘Revenue Authorities that
land has boon washed away from or lost to
any estate paying revenue directly to Govern-
ment, they shall, without loss of time, make &
deduotion from the Sudder jumma of the said
estate oqual to so much of the whole Budder
jumma of tho estate as bears to the whole the
same proportion asthe Mofussil j of the
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Act 1X of 1847, and it appeared to
limn that it was wholly unnecessary. It
appeaved to him unnecessary to say that
a Zemindar should not be entitled to
have an accretion to his estate settled
permanently, like the original estate.
When the Board of Revenue proposel
that the Circular Order of 1841 should
be rescinded, and that the Circular Or-
der of 1838 should be reverted to, it
consisted of three Members, Messrs,
Dampier, Stainforth, and Allen. They
observed :—

« Little need be said, the Board imagine, to
prove to his Honor that the Ciroular Order of
1841, in so far as it differs cssentially from
that of 1838, must be, if not contrary to tho
law, at any rate at least defectivo in acting
up to the requirements of it. The Hoard that

land lost bears to the Mofussil junma of the
whole cstate.”

Section VI of the Act said :—

“ And it is hereby enacted that whenever,
on inspection of any such new map, it shall ap-
oar to the Local Revonue-Authorities that land
as beon added to any estate Piﬁ'nnl? revenue
directly to Government, they s without
dolay assees the same with a revenue payable
to Government according to the rules in force
for ussessing alluvial increments, and shall re-
port their procvedings forthwith to the Sud-
der Board of Revonue, whose orders thereupon
sholl be final,”

The object of these provisions was
to make an allowance to the Zemindar
in respect of land which might have
been washed away from his estate, and
at the same time to secure revenue to
Government in respect of land which
might have been added to his estate by
alluvial accession. But Section T of
this Bill said that, whenever land was
a'lded by alluviul accession to an estate,
the increment should be nsscssed. Now
a Zemindar might lose a8 much or more
land on one side of his estate by en-
croachment of a river than he might
gain on the other Ly recess of theriver.
Under Act I1X of 1847, the revenue
authorities could make no deduction in
the eudder jumma of the estate for his
luss and no increaso with jumma ‘or the
gain until & new map was framed ac-
cording to a re-survey ; but under Sec-
tion I of this Bill, they could fix an
assessment on the land gnined when-
ever it auccruced. 1le contended, there-
fore, that this Bill was inconsistent with

recommended the rule of 1841 allowed the
legality of the practice cnjoined in 1838. This
gave the zomindar the power of insisting upon
s permanent settlement when engaging for the
chur ; that leaves it entirely with the Commis-

-| sioner to determine the nature of the settle-

ment. This lays it down that, if the zemindar
refuses to have the jumma of the chur incor-
porated with that of the parent mehal, the
chur is to be farmed out and the zemindar is
only to receive malikana; that (in the event
of s like refusal) he may engage for the chur
as a separate estate.”

He could see no greater difficulty in
carrying out the rule laid down in the
Circular Order of 1888, than there was
in carrying out the rule laid down in
the Circular Order of 1841. 1f the
Zemindar wished to have an alluvion
adjoining his estate, incorporated with
the estate, and was by law entitled to
have it 8o incorporated, let not the
right be taken from him. It was idle to
say that there would be diffioulty in set-
tling thealluvion as a permanently settled
estate; because that difficulty applied,
not ounly to this, but to other cases, and
the Honorable Mover. of the Bill did
not propose to remove it with respect
to any case except this. The difficulty
must be got over. Thelaw had pledged
the Governmeut to & permanent settle-
ment of alluvial lands adjoining perma-
mently settled estates. He contended
that this was the true construction of
the law : the Budder Court had adopted
the same view : the Board of Revonue in
1838 and in 1857 had adopted it: and
of the present Board, one Member, Mr.

Dampier, had recorded the following
Minuto ;:—
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« T think that the pro; Law will com-
licate settlements of such alluvial lands much,
and, where these lands are increments on un-
der-tenures, will cause serious inconvenience
to the holders of such tenures, to whom it is
an object to have such lands, valuable from
thoir river-frontage, incorporated with, and to
boa part of these tenures. I also think that
the wording of the pr?osed Law in Beotion I
is obscure and confvsed. Tho alluvial land is
to be assessed and settled as a separate estato
with a separate jumma, subject to all provi-
siona respocting the rights of pmg]srty thereon
which are contained in Section IV Regulation
XI. 1826, and it is thenceforward to be
treated as independent of the original estate—
this is 8o fur as the estate is concerned ; but by
Section IV Regulation XI. 1825, tho proprie-
tor of the under-tenure has the same right in
the increment as he las on his tenure of which
it is part. Is the estate to be seg:rute, and
the tenure not P or, if both are to be separate,
and tho tenure is a Putneo, how is the Zemin-
dar to proceod for the recovery of Lis rents
whon duo under Section VIII Regulation VI1I.
1819 ? Is he to takea fresh pottah for the in-
crement  and what course is he to pursue when
he has, in the pottah of the original tenuro,
expressly relinquished any demands for rent or
an increment of alluviou? whilst the alluvial
lands formed part of the parent estate, this was
easily arranged, but the new Law will em.
barrass the under-tenants and lead to much
litigation.

* Again, why is the Zemindar to have the
right of objecting to the alluviul lands being
added to tho parent estate, and the Revenuo
Anthorities have no power to insist on such an
arrangement P and why should the Bevenue
Authorities 'have the option of not ing
them as part of the estate, where the proprie-
tors are willing ? These rules interfere with the
old customs and laws of the country support-
ed by the decisions of the highest Courts, and
are uncalled for, Section V Aot 1X of 1847
sccures to the proprietors of estates deductions
from their assessment whenover any pro-
ceedings under that Law are taken. Sections
v nnd%’l must be put in force simultanoously.
Under all circumstances, and partioularly with
referonce to Act IX of 1847 which secures to
the Zemindars indemnity for losses, and to the
Government its Revenue, from alluvial incre-
ments by periodical surveys, T can seo no ob-
Jeet to be gained for the Government, the pro-
prietors of estates, or the holders of under-
tenures, by the adoption of the proposed Law,”

Another Member, Mr. Stainforth,
wrote thus :—

“ I objeot to the Preamble of the Bill, and
approve of that part of it which legalizes paat
errors in making separate settlements of allu-
viated land,

“ As to future settlements, thoy will mainly
bo those made under Act IX of 1847, aud thero
would, I think, be little need of the Bill in
respect to them if Officers wero placed at our
disposal to survey guins and losscs of land.
We slould then'be cnablod to relieve lnnd-

holders losing land, and take away all substan-

:l:.le’ gr:annd o o!;jec;ion tohaddinz the.:ilum::n
sed on new to

whien o nem .‘;;’d-." that of the estate to

On the whole, then, considering that
all the Members of the Board of Revenue
were against this Bill at the outset;
that they held that the Circalar Order
of 1841 could not be enforced according
tolaw ; that they recommended that the
Circular Order of 18388 should be fol-
lowed ; and that there would be no diffi-
oulty in following it ;— considering, too,
that this Bill interfered with private
rights, he felt bound to oppose the first
part of Section I as it stood, and to
press his amendment,

Tug CHAIRMAN eaid, the argu-
ment urged by the Honorable and learn-
ed Member that the Bill would interfure
with Act IX of 1847, was a new one. Ho
(the Chairman) could not follow the
Honorable and learned Member on that
point, because Section VI of Act IX of
1847 said : —

“ And it is hereby enacted that whenever,
on inspection of any such new mnap, it shall
appear to the Local Revenue Authorities that
land has beon added to any estate plying
revenue directly to Government, they shal
without delay asaess the samo with a revenuo

ayable to Government according to the rulos
in force for ussessing alluvial incremonts,”

As he understood this Section, “the
rules in force” after the passing of this
Bill, would be the rules laid down in the
Bill. He would not conceive that the Le-
gislature which passed Act IX of 1847
imagined that it had the power of tying
up the hands of future Legislatures so
as to provide that the rules which were
in force then should continue to be in
force for all time to come.

The diminution of the jumma of an
originul estate for land washed away
from the estute was altogether a distinct
question.  If the proprietor lost any
lund by encroachmeut of the river, he
had a right to have the jumma originally
asscssed on the estate diminished pro
tanto. The sum which he should pay
for land which had accrued to his estate
by allwvion, could not be ascertained
until the new land were asscased accord-
ing to the rules in force, of which this
Act would form part. He apprehended
that this Bill was not intended to sub-
ject any land to asscssment which was
not now so linble hy the existing luw,
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The Honorable and learned Momber
had laid streas on the fact that the
Board of Revenue were opposed to this
Bill. 'With all possible respect for the
gentlemen composing the present Board
of Revenue, he must remind the Honor-
able and learned Member that there
were in this Council, and in favor of the
Bill, two gentlemen who had been
Members of the Board, and whose ex-
perience of Revenue questions, in the
estimation of all who were conversant
with such questions, ranked as Ligh as
that of any one in the Service.

Mz, CURRIE snid, the words of the
Section were:—* When land is added
by alluvial accession to an estate pay-
ing revenue to Government, if it be so
agreed on between the Revenue Au-
thorities and the proprietor or proprie-
tors”’—then,what was to be done ? Not
that the Revenue Authorities should
immediately assess the revenue upon it,
but that—‘the revenue assessed upon
the alluvial land”’—that was to say, the
revenue which might be assessed upon
it when the time for- nsseesment came—
“may be added to the jumma of the
original estate.” This did not give the
Revenue Authorities any power of
bringing the land wunder assessment

, which they did not possess under the
present law. It had never been intend-
ed that the Section should interfere
with Act 1X of 1847, nor, as far as he
could sce, did it interfere with it; but
if it did, a verbal amendment might be
introduced to save the operation of the
Act.

Tne CHAIRMAN suggested that
this object would be gained by making
the firet part of the Section run thus:—

“ When land added by alluviul accession
bocomes liablo to asscssment,” &o.

Mz. PEACOCK said, he had endea-
vored to shew that, under Act IX of
1847, alluvion which accrued to an
estate could not be assessed with reve-
nue except on inspection of a new map,
framed in accordance with a re-survey ;
aud that, when the Revenue Authorities
referred to this map for the purposc
of ascertaining how much land had been
added to the estate by tho river, they
must also refer to it for the purposc
of ascertaining how much land had been
washed away from it by the river, in
order that, us they would assess new

The Chairman

revenue for Government in respect of
the gain, 80 they might make a deduc-
tion from the original jumma for the
benefit of the proprietor in respect of
the loss. By the same Act, the re-
survey according to which the new map
must be framed, could not be held un-
til ten yeavs after the completion and
approval of the previous survey. The
Government could not assess a district
ds novo nine years after such survey.
But Section I of this Bill said—first
that, whenever land was added by allu-
vial accession to an estate, it might be
assessed as a permanent estate, if both
tho Revenue Authorities and the pro-
prietor of the estate so agreed ; and
secondly, that—

““if the proprietor or proprietors object to
such an arrangement, or if the Revenue Au-
thorities are of opinion that u settlement of
the alluvial land cannot properly be ‘made for
the same term as the existing settlement of
the original estate, the alluvial land shall be
assessed and settled as & separate ecstate with
a s¢parate jumma and shall thenoeforward be
regurded and treated us in all rospects sepurate
from snd independent of the originul estate.”

Under thie Clause, therefore, if land
should be added to an estate by alluvion

‘five years after a survey, the Revenue

Authorities would have the power of at
once calling on the proprietor, without
any map shewing what his loss by
encroachment of the river might Lave
been, to consent to a permanent settle-
ment of the accretion. If the proprie-
tor should rofuse his consent, and should
cluim to have a settlement according to
the provisions of Act 1X of 1847, the
Collector would say—* Since you will
not tuke the land as a permanently
setiled estate, os 1 offer, I am bound by
this Bill to assess it as a separate
cstate,” and Lie would proceed to assess
it accordingly. Or the Collector might
be of opinion that a settlement of the
land could not properly be made for the
sune term as the settlement of the
original estate; aud in that case, he
would feel himeelf bound at once to
asaess and settle it as a separate estate.
This was contrary to the provisions of
Act 1X of 1847, and it was not fair.
No assessment of land gained by allu-
vion ought to take place until the Go-
verninent was in a position to make a
deduction from the sudder jumma for
land which had been washed away.
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MR. CURRIE askéd if the Honot-
able and learned Member would have
the goodness to point_out the words in
the Section which required the Collector
to proceed to muke a settlement before
a new survey. He (Mr. Currie) con-
tended that there was nothing in the
Section which required the Collector
to do any thing ol the kind; but if the
Honorable and learned Member could
shew that there was, or that such was
the effect of the wording of the Secticn,
he would most readily insert words
making it clear that the alluvion was
not to be asgessed until it became liable
to assessment under the Law of 1847.

Tug CHAIRMAN asked, did the
Honorable and learned Member contend
that no change could take place by law
in the rules in force for the assessment
of land which came to be assessed under
Act IX of 1847 ?

Mgr. PEACOCK replied, he had never
contended anything of the sort. If this
Bill had proposed to repeal Act IX of
1847 in #o many words, he should not
have said that the Council had no power
to repeal that Act; but he should have
argued against the expediency of repeal-
ing it.

Tre CHAIRMAN asked, if the Ho-
norable and learned Member contend-
ed that there ought to be no change in
the rules which were in force for the
assessment of alluvial lands in 18477
If not, then the objection which arose
on Act 1X of 1847 would be only as to
the occasion on which the rules would
come into force, and not as to the pro-
visions of this Bill. He would willingly
agree to any amendment which would
make it more clear that this Bill was not
intended to interfere with Aot 1X of
1847, or define when land gained by
accretions was to be assessed for revenue,

Mg. PEACOCK said, what he con-
tended was, that to alter the rules as
they now existed would be an unjust
interference with the rights of proprie-
tors. He had endeavored to shew that
the Section as it stood would alter the
existing rules, inasmuch as it would
authorize the assessment of land within
ten years after a survey, and before a
new map could be made. In the first

Place, he would lay down this position :
the word * shall” was compulsory ; the
word “ may” gave an option. He would
Bow proceed to shew “how the Bill was

VOL. IV,—PART ViL.

inconsistent with Act IX of 1847, and
how the Revenue Authorities might
assess lands before a new map was
made out. Section I said:.—* When
land” by which, he understood “ When-
ever land” “is added by alluvial acces-
sion to an estate paying revenue to Go-
vernment, if it be so agreed on between
the Revenue Authorities and the pro-
prieter or proprietors, the revenue as-
sessed upon the alluvial land, may be
added to the jumma of the original
estate.” He would supposé a case in
which it was not so agreed upon ;—a case
in which the proprietor objected to such
an arrangement—and the Honorable
Mover of the Bill had shewn some very
strong reasons why proprietors might in
some cases object to such arrangements
—what would follow in such a caseP
Under the second branch of the Section,
“the alluvial land skall be asscssed and
settled as a separate estato with a sepa-
rate jumnma, and it skall thenceforward
be regarded and treated as in all re.
spects separate from and independent
of the original estate.” Or if the Reve-
nue Authorities refused to settle it as

part of the original estate, the same rule
would follow. In either of the c.ses
supposed, it would be the duty of the

Collector to assess the land as a sepa-

rate estate with a separate jumma, und

it must thenceforward be treated as ab-

solutely distinct from the original’
ostate, and if & new map should not be
made, the proprietor would still have

to pay the jumma under he separate

assessment though he could not have the
benefit of a reduction of his original

jumma in respect of the land which he-
had lost. That, he (Mr. Peacock)

thought, was objectionable and unfair.

The rule laid down in Act IX of 1847

appeared to him a just rule; namely,

that the Government should wait for

ten years after each survey and then re-

assess, on the one hand charging addi-:
tional revenue upon land gained, and on

the other nllowing a deduction for land

lost, during that Period.

[Me. RICKET'TS remarked that that
was the intention of the Act.]

Would the Council, then,alter the rule’
laid down by Act IX of 18477 He, for
his own part, ‘vould not. He saw no.
reason for such alteration ; and the Board
of Revenue suw none. He would let the
law remain a8 it stood, applying the

20
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rinciples of the Circular Order of 1838.
Ef there was any doubt as to that Cir-
cular Order being law, he would mnke
it law. .
Mg. CURRIE paid, as the discussion
hind been already a great deal too much
prolonged, be should say but a few
words in reply. He had listened to the
Honorable and learned Member's re.
marks with the greatest attention, but
they failed to satisfy him that the Bill
s it stood gave the Revenuo Authori-
ties any power which they did not now

ssess for assessing alluvial land. The

ill did not say that, when land is added
Ly alluvial accession to an estate paying
Revenue to Government, the Revenue
Authorities shall assess revenue upon
it ; but that, when that event occurred,

“ the revenue assessed upon the alluvial
land may be added to the jumma of the
original estatc ;'"—that was to say, the
Innd,having become linble to assessment
under other Laws, the mode in which it
should be assessed was to be that which
was provided by this Bill, and the se-
cond branch of the Section was merely
a continuation of the first. He would
not dwell on the objection taken, because
it was & mere question of words; bLut
be must say, iv his own defence, and in
that of his colleagues in the Belect
Committee, that neither they, nor
any of the Officers who had commented
on the Bill—the Board of Revenuo and
the Sudder Court Judges—had under-

stood it as affeoting the operation of

Act IX of 1847. As he had said before,

however, he had no objection to insert

some additional words in it to save, be-
yond all question, the operation of that

Act.

The Honorable and learned Mem-
ber had read the remarks made by Mr.
Dampier on the Bill, and had laid great
stress upon them, and upon the opinions
expressed by the Board of Ievenue.
No doubt, upon & Revenue question,
the opinions of the Board of Revenue
were entitled to greas respect ; but,as the
Honorable and learned Chief Justice
had observed, the Council should have
regard not only to the present Members
of the Board, but also to those who
had gone before them. From some
glpeu which he had obtained from the

oard, he found that, on the 27th of

Fobruary 1889, or only seven monthe

after the Circular Order of 1888, which

Alr. Peacock

was 80 much insisted on, a note was writ-
ten by the Seeretary to the Board, shew-
ing that the rules prescribed in the Cir-
cular were not geuerally acted on, and
recommending some modification of
them. With the permission of the
Council, he would read soine extracts:—

¢ Recent roferences from Jessore and Patna
show that some more distinct. construction of
the Law is necessary, no uniformity of prac.
tice being observed in the mode of settling
alluvial formations, and enforcing payment of
the revenue assessed upon themn, ® & @

In the great majority-of cases, it is not oon-
sidered expedient or equitable to make s per-
manent settlement of the accretion. The in-
terests alike of the State and of ‘he proprietor
are opposed to such a measure. In such
cases, then, it is impossible to double up the
accretion with the original estute, Whether
the former be engaged for by the proprietor
on a temporary leass, or let iu farm to
a stranger, the acoretion ‘and the settled
estate must be borne upon the Collector'y
books as two distinct Mchals,and the inconveni-
ence of being compelled to regard and treat
them as o single property is abundautly evi-
dent. In such cases, they must, 1 conceive,
slmost of necessity, be allowed to become se-
porate estates, each being held separately
responsible for the revenue assessed upon
it. ® ® o ® @

I submit that it is expedient to modify in
somo measure the Ciroular Order of August
1838, and that the consolidation of the ao-
cretion with the parent estato as a single pro-
perty, be insint«'f on only when a permaneut
settlemeut of the former be made and consum-
mated. It might unobjectionably be made a
condition of the proprietor being admitted to
per t engag te that he t to the
union of the ucoretion with his settled estate.
But in all cases of temporary settlement and
farmning lease, the alluvion being necessamly
borne on the Towjeo as a separute and sub-
stantive Mehul, it will be convenient, if not
absolutely necessary, to recoguize it as a dis-
tinct property.”

Ho read this to shew that, alinost
immedliately nfter the issue of the Cir.
cular Order of 1888, the impracticabili-
ty of carrying out that Order had be-
come apparent. Notwithstanding that
Circular Order, he believed that the
practice which had existed from the
fizsb lnd been very nenrly that which
was prescribed in the Circular Order of
1841 ;and he would take it upon himself
to say that the statement of Mr. Dam-
pier, that the rules laid down in this
Bill (following as they did the rules of
1841) were opposed to the old customs
of the cvuntry, was not borne out by
the fact. He had iu his hand s Memio-
ranJum which ohewed that in the single-
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District of Nuddea, there were no less
than & hundred and eighty-three churs
on the Collector’s rent-roll. Of these,
sixteen were farmed to strangers; five
were said to be pending settlement;
ten were settled permanently; and all
the rest were settled temporarily with
the proprietors. That was conclusive
proof of the existing custom, and he
could see no reason for departing from
it. Subject to any amendment for
saving the operation of Act IX of
1817, he hoped the Council would al-
low the Section to stand in its present
form.

Tue CHAIRMAN 'snid, there was
no intention whatever to interfero with
Act 1X of 1847; but to obviate all
possible doubt on the point, he would
move the ingertion in the Section of the
words which he had suggested before, if
the Honorable and learned Member on
his right (Mr. Peacock) would allow his
amendinents to take precedence of the
one proposed by himscll.

Me. PEACOCK withdrew his amend-
ment,

Tue CHAIRMAN then moved his
amendments, which made the first lines
of the Section run thus:—

“ When land added by alluvial accession to
sn estate puying Revenuo to Government, be-
comes liable to assessment,” &o.

The amendments were
agreed to.

Mr. PEACOCK moved that the
words “ it be so agreed on between the
Revenue Authorities and” be left ou
of the Seetion. '

‘I'he mnendment haviug been put, the
Council divided : —

severally

Ayes 8. Noes 6.
Mr. Harington, Mr. Forbee.
8ir Arthur Buller, Mr. Currie.
Mr. Poacock, Mr, LeGeyt.

Mr. Ricketts.
The Chairman.

8o the nmendment was negatived.

Me. PEACOCK said, he should now
move to amend the second branch of
the Scction. By that part of the Sec-
tion, if the owner of an estate to which
alluvion had attached, refused to incor-
porate the alluvion with the estate, he

estate,”” as used in the Section.
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would be entitled to insist on its being
settled as a separate estate, in oppo-
sition to Government. He (Mr. Pea-
cock) thought that the owner ought
not to have that right, but that the
separate settlement should be subject to
the consent of Governinent, because the
position of thoe alluvion might be such
that the separation might depreciate
the value of the original estate; and
the security of the Government for the
public revenue assessed upon it. Sup.
pose the original estate to be a dook or
a wharf, and alluvion to have formed
between it and the river. It was obvi-
ous that, if the alluvion were made a
separate estute, the dook or the wharf,
from being cut off from its river-frontage,
would become valueless, and the secu-
rity of Government for the revenue
payable in respect of it, might be de-
stroyed.

Then, thero was another difficulty.
He did not quite see what was meant
by the phrase “settled as a separate
Was
it intended that the alluvion should be
80 settled permunently, or that it should
be o settled for o term P  If the latéor,
the menning ought to be cleurly ex-
preesed.

Mg. CURRIE said, the Bill as drawn,
allowed the alluvion to be settled per-
munently or temporarily. He did not
see any objection to that. At the same
time, 16 might perhaps be unobjection-
able to allow the olaiin of the proprietor
to permanent eettiement only on condi-
tion of his incorporating the alluvion
with the original estate.

After some conversation, in the course
of which Mr. Peacock read a proposed
amendment, which however he said re-
quired some modifiention— )

Mu. CURRIE said, it was very diffi-
cult to see all the bearings and effeets
of an smendment on & question of this
nature at the moment; and he should
therefore move that the further consi-
deration of the Bill be postponed until
next Saturday, if the Honorable and
learned Member would give previous
potice of the alterations which he in-
tended to move,

The motion was agreed to, and the
Counoil resumed its sitting.

Mz. PEACOCK gave uotice that he
would on Saturday the B8lst instant,
move to leave out all the words after
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the word “estate” in the 18th line of
Soction I of the above Bill,and to sub-
stitute the following for them:—

_Stamp Duties .

#If it be not, a| as aforesaid, and the
Revenue Authorities and the proprietor or

roptietors agree that the alluvial land shall
go assessed and settled as & separato estate, it
may be settled acoordingly, and such separate
gettlement shall be permanent if the settlement
of the original estate is permanent. Whenever
slluvial land is assessed separately, it shall
thenceforward be regarded and treated as in
all respocts separste from and independent of
the original estate. 1f the Revenue Authori-
ties and tho proprietor or proprietors cannot
agree that the revenue sssessed shall be added
to the original jumma, orthat the alluvial land
shall be assessed and settled as a separate
estate, the land shall be let in farm for s period
not excecding  years, reserving Malikuna at
the usual rate to the proprietor or proprie-
tors for the time being of the original estate.”

" Mg. PEACOCK also gave notice that
he would on the same day move to in-
troduce the following new Seotion after
Section 11 of the above Bill:(—

“ Whenever o settlemont of alluvial land is
made, the Revenue Officer shall determine whe-
ther auy and what additional rent shall be
payable in respect of the alluvial land by the

rson or persons entitled to any under-tenure
1 the original estato, to the proprictor or pro-
prietors or to the farmeor or {armers of the origi-
pil estate; and if the alluvial laud be let on
lenso under this Act, whethor any and whot
yont shall be payable by the person or persons

golding such under.tenures, to the farwmer or
ors of the alluvial land.”

MADRAS MARINE POLICE.

Mz. FORBES moved that Mr. Rick-
etts be requested to take the Bill « for
the maintenance of a Police Force for
the Port of Madras” to the President
m Council in order that it may be sub-
mitted to the Governor Genernl for his
assent.

Agreed to.

INSTITUTION OF SUTTS ANDAPPEALS
(N. W. PROVINCES).

Mz HARINGTON moved that Mr.
Ricketts be requested to take the Bill

“ for the relief of persons who, in con- | A

ssquence of the recent disturbances,
may bave lieen prevented from institut-
ing or prosecuting suits or anpeals in the
Courts of the North-Western Provinces
within the period allowed by law” to the
President in Council iu order that it muy

By, Peaccok
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be submitted to the Governor General
for his assent, s
Agreed to.

INSOLYENT DEBTORS (MOFUSSIL)

Mz LeGEYT gave notice that hae
would on Saturday. the 8lst instant
move that the Report of the Belect
Committee on the subject of a Law for
the relief of Insolyent Debtors iu the
Mofussil be adopted. )

NABOB OF SURAT.

Me. PEACOCK gave, notice that he
would on the suine duy move that Meer
Jaffeer Alee Khan be informed that the
Legislative Council have considered hid
Petitiou and that they see na suffié
cient ground for complying with™ the

rayer thereof or for amending Act
XVIII of 1848. o
‘I'he Council udjourned.

Saturday, July 81, 1858.
PRESENT :

The Hon'ble the Chief Justice, Woa-haﬂq»l;
in she Chuir, T

Hon. H. Rickotts, H. B. Harington, Ksq.
Hun. B. Peacock, snd "
P. W. LeGeyt, Esq. H. Forbes Esq,

E. Currie, Kaq.
GOVERNOR-GENERAL'S ABSENCE. "‘

Tue VICE-PRESIDENT read a
Message informing the Legislative Couns
cil that the Governor-General had given
his assent to the Bill *to continue in
force for a further period of six mounths
Aot IV of 1858 for providing -for the
excrcise of certain powers by the G
vernor-General duriog his absence from
the Council of India.”

STAMP DUTIES (BENGAL).

Trs CLBRK presented a Petition
from the Rajah of Burdwan stating that
the Petitioner’s pecuniary interests were
very largely involved in the success of

the proposed Bill “ to amend Regulation
X, 1829 of the Bengal Code" for the





