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mittec of the whole "Cbuncii‘be ‘pub-
lished for general information.

Agreed to.
FRAUDS ON INSURERS.

Mr. LEGEYT moved that a commu-

nication received by him. ‘from the |

Bombay Government relutive to'a cer-

tain clussof frauds practised in Guzerat

on Jusurers, be luig upon the'tableand

referred to the »Séleet Cotinittee v

the Indian Penal Codd." ' S
Agreed to. ’

CONSERVANCY OF MILITARY

CANTONMENTS .(BENGAL).
P N o g

M. PEACOCK moved. that the

Select Committee on the Bill “ for the’

Conservancy. of Military Cantonments
in the Presidency of Bongal’” be " dis-
charged. T
Agreed to. v
CIVIL PROCEDURE.

Mz. RICKETTS gave notice thit he
would propose anamendment il Bec-
tion 72 Ohapter IV of thi¢ Bitl * for
simplifying the Procedure of the Courta
of Civil Judicature not established by
Royal Charter’ to the effect .that ‘no
party shall be- imprisonéd “under ‘&
decree for less than fifty” Rtupees - for
any period exceeding ‘one tmont'; and
under n decree " for lesg “than five
hundred Rupees for any period ex-
ceeding six montha.

-Also .. an . amendment ,in Segtion
76 of the snwe Chapter * to = thd
effct that, when a defendant 'sball
have been imprisoned ‘and having
delivered up all his -property - shal
have been discharged by the Court, if
the amount of the decree under exe-
cution shall not exceed five hundred
Rupees, it shall be competeént to the
CO“r_t to declare the defendant absolv-
ed from all further - liability under
such decree. o :

Mz. LeGEYT gave notice that he
;f"“ld propose to omit so much of Sec-
Jop 143 Chapter ILI of the sbove

ill a8 requires that depositions of
Witnessos shall be taken and that the

notes b .
cord. ¥ the Judges shall form the re

The Council sdjoumcd'.

[OcroBkx 2, 185'8.] :
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Saturday Ootober 2, 1858.
PresENT :
The Honorable the Chief Justico, Vice-
President, in the Chair.

Hoti’ble Lieut. Goul. | E. Currie, Esq.,
Sir J. Outram, H. B. Harington,
Hon’ble B. Peacock, | ' Esq., and -

’ PW LeGeyt; Esq., | II. Forbes, Esq.

.. Tie CLERK presented a Potition

.| of Inhabitants of the 34-Pergunnahs
praying, with reference to the 'Bill

“ for making better provision for the
care of the persons and property of
Minors in “the Presidency of Fort
William in Bengal,” that the age of
majority be' not : fixed -at twenty-one
years. - oT.r nuc PR

Mz CURRIE said, the Petitionors
had misunderstood the Bill altogether,
The age of majority was fixed at eigh-
teen, a8 in the Court of Wards Regula-

-| tion, and not at the age of twenty-ono

years, As, however, there was a Poti-
tion before the Council from the British
Indian Arsdciation suggesting -the ex-
tengion’ of ‘thie age of . mujority to the
twenty-first year, he would move that
the Patition now presented, be printed.

Agreed to. -
CIVIL PROCEDURE.

" On the Order of the Day being read
for the adjourned Committee of the
whole Council on the Bill ¢ for sim-

lifyinz the Procedure of the Courts
of Civil Judicature not established by -
Royal Charter,” the Council resolved
iteelf into a Committee for the furthor
consideration of the Bill. ]

Bections 57, 68, and 69 of Chapter
ILL related to the pule of proporty in

‘execution of docrecs.

" Mp. HARINGTON said, that the
consideration of these Sections had been
postponed on his motion st the last
meéeting of the Committee, on the un-

derstanding that, in the course of tho
week, he would print add circulate the
amendments in them which _appeared
to him to bo necassary. This he bad
done, and he should mow move the
omission of the Sections a8 they stood,
and the substitution for them of tho
amended Sections prepared by him. A
fow remarks would suffice to explain

A
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the alterations which he considered de-
sirable. The first amendment proposed
in Section 57, would give a defendant,
for the attachment of whose property,
pendente lite, the | laintiff might ap-
ply, and who might in consequence be
called apon to furnish sccurity to save
his property from attachment, an op-
portunity of shewing cause why the or-
der should not be enforced. A similar
provision had been introduced,; at a pre-
vious meeting of the Committee, on the
motion of . the.Honorable and learned
Judge' who usually sat on his left - (Sir
Arthur Buller), in Section 50, which re-
Inted to applications for the arrest of the
defendant on mesne process, and there
scemed no reason why a defendant call-
ed ‘ppon to furnish geeurity, or, in _de-
fault, 'to submit - to the attachment of
his" property, pendente life, should
not be ‘accorded the some privilege of
teing heard ‘against the order. The
ammended Section also gave the Court
power to order the attachment of the
whole or any . part of the defendant’s
property spccitied in the plaintif’s dp-
plication, at the same time that it called
upon “the- defendant . -for “security.
This power was given in Section 59 ag
it was originally framed, but in the Se-
leet Committee words had been  intro-
duced which would restrict the exercise
of it to moveable property. . The appli-
cation of the plaintiff, however, frequent.

Jy related to immoveable as well as “to |

moveanble property, and as some time
would be allowed to the defendant to en-
able him to furnish the security required

of him, the failure to furnisl whicl alone |

would, ag'the Scction now. stood, sub-
ject Lis immoveable property to attach-
foent; "and as the only use which a
fraudulevt deblor would probably make
of the interval would be to alienate the
property  indicated by the plaintiff,
which there would be nothing to pre-
vent him from doing, it seemed to him
that the power should again be made
general, and should be capable of being
exercised in respect to both. descriptions
of property. T T

‘With regard to Section 68, he deemed
it sufficient to remark that the altera-
tions which he had made in that Sec-
tion followed nccersarily the amend-
ments proposed in Scction 57,

My, Harington

A
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He should therefore move that Sec-
tion 57 be omitted, in order that the fol-
lowing new Section might be - sub-
stituted for it :— )

“1f the Court, nftor examining the applicant,”
and making such further investigation as it may
consider nocessnry, shall be satisfied that, tho
defendant is about to dispose of or remove his
nroperty  with intent to obstruct or delny the
execution of the ducreo. it shall be lawful ﬁ!r tho'
Court to jssue a warrant to the proper Officer,
commanding him to ¢nll upon the defendant,
withina'time to be fixed by the Court, either to
furnish security in-such-sum as may be specified
in the order to produce and place at the disposal
en ' required, the snid” property
o ‘the valué of the same or such portion thereof
s 1nay” be sufficient to fulfil the decreo; or to
appear and show cause why he should not furnish
security. The Court may aleo In the warrant
direct, tho attachment until further arder of the
whole or any portion of the property specified in
tho application.”. . .° £
© Agreed'to. < uilag : .

Mr HARINGTON next moved
that Section ‘58 be -omitted, and the
followir g new 8ection be substituted
for it ; namely i— S T

“ If the defendant fail to show such cause, or
to furnish the required security within the time
fixed by the Conrt, the Court may direct thit
‘the property specified in ‘the application, if not
already attached, or such portion thereof as shall
be mi%clmt to fulfil the dectoee, shall bo attached
until further order. If the dofendant show
such cause or furnich the required securvity and
the property specifiod in the application or any
portion of it shall have been attached, the Court
shall order the attachment to be withdrawn.”

Mgr. HBARINGTON further moved
that Section 59 be lelt out.

Agreed to.

Sections 70 to 73 were passed as
they stood.

Section 74 prescribed the proceeding
in care of the death of one of several
plaintitfs where the cause of action
accrued to the survivor and the repre-
scutative of the deceased. '

Tae CHATRMAN sgaid, he had some
little doubt a8 to thé last part of the
Section, which said: —

“If no application shall be made to the Court
by any person claiming to be the legal representa-
tive of the docensed plaintiff, the suit shall
proceed at the instance of the surviving plaintiff
or plaintiffs ;- and the legal representative of ‘ the
docoased plaintiff uhuﬁ‘be intereated in, and
sball be bound by the judgment given
in the suit in the snme manner as if the ‘suit had
proceedod at his i ooqiointly with the
surviving plaintiff or plaintiffe.’

The .original scheme or rroject of
law had provided that something like
& notice should be given to the legal
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representative of the deceased plaintiff
to come in and proceed with the suit.
The Section as ameuded in Select
Committes made no provision for any
such notice whatever, and yet said that,
uuless the legal representative did come
forward and have his namo entered in
the register of the suit in the place of
the deceased plrintiff, the suit should
proceed at the iustance of the surviving
plaintiff, and he should not only: be
bound by the - judgment given if .if
were in_favor of the-defendant, but
also be interested in the judgment if
it were in favor of the plaintitf. It
might so happen that the representative
might not know .that the . suit was
ending. Such a thing was not very
ikely, but still, it migh¢ happen ; and
he thought it would be better to give
the ¢ourt a discretion in the matter.
To do'this, he had prepared the follow-
ing proviso, which he moved should
be added to the Section: — .. =

« Provided that the Court, if it ahall see fit,
nay divect notice of the suit to be servod on the
legul repr ive of the d d plaiutiff,”

The original project  of "law had
provided that if, even after a proclama-
tion calling on the legal representative
to appear, the representative should
fail to appear, the -judgment should . be
binding upon him equally ' with 'the
surviving plaintiff if it was’ given in
favor of the .defendant, but that if it
way given avainst the defendant, it
should bo only to the extent of the
share or shares of the surviving plain-
titt, and with a reservation of the

, Tights of the-legal representative, " As
the Scction stood now, he (the Chair-
man) “was only . afraid of possible
collusion between the surviving plain-
tifls and the defendants io fraud of the
representatives of the deceased plaiu-
Ull. Perhaps the' question, had : been
considered by the Select . Committee,

ut by way of raising it now, he
would move that the proviso he had
read be added to the Section.

. Mz HARINGTON said, the Sec-
tion a3 framed by Her Majesty’s Com-
Inissioners, contained a provision for
t!m issue and publication of a proclama-
tion calling upon the representatives of
8 deceused pluintiff to sppear on & day
to be fixed therein, and to proceed with
the suit ; but looking to the fact that »

[OctomEr 2, 1858.]
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proclamation stuck up-in the Court-
house was not *likely to ‘come to the

' knowledge of the family of the deccased

plaintiff, the ¥elect Committeshad struck
out this provision as useloss. Tho ob-
Jection to requiring the Court to issuo
& notice to the representatives of the de-
aeased was that there would be nobody
to pay'the "peon’s feos for serving thy
same. The “co:plaintiff, or co-plaine
tiffs ~could “ not -bo " required to pay

‘them ; and a8 no notice could be issued

without the previous deposit of the
necessary fee forserving it, he did not
sce liow this difficulty could be got ovor.
He thought it would generally happen
that the family or representat.ves of a
plaintiff,  who might die during the
pendency of a suit, would be the first
to hear of his death, and it would bo
their duty to lose no time in taking
the necessary steps for carrying on the
case .in his stead. If they failed to

‘'do” this, they must abide the conse~

quences of their negloct. As to the other
part of the Section, he considered that,
as it had been amended by the Select
Committee, it wasTeally more' favora--

‘ble to the family of a' deceaded plain-"

tiff than the- original Bection, scuing
that ic gave them an interest in any
judgment that - might be passed in
favor of the surviving plaintiff or
plaintifts, ” T

Tue CHAIRMAN asked how, tho,
plaintitf would enforce his decree, :

Mr. HARINGTON said, he sup~
posed in the same manner as any other
decree-holder. . He presumed that the *
representative or reprentatives of the
‘devensed plaintiff would be at liberty to
unite with the surviving plaintiff or
plaintiffs in applying to the Court for
execution of the decree passed in
their joint. favor, and that the Ouurt,
«ould be bound to grant execution 'n
the same manuer a8 if such represent-
ative or representatives bad bren ori-
ginally partics to the suit.

" Taz CHAIRMAN sr:‘id, ho wohld

ess his motion if there was any
‘S?égrlty about it. He should have
thought, however, that in such cnagsf
the plaintiff who had the com]uct o
the case would puy the fees for the
notico in the first instance, and add

them to the costs.
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Vith the leave of the Council, the

amendinent was withdrawn, and the

Scetion was passed ds it stood.

Sections 73 and 76 were severally
passed ‘as they stood.

Bection 77 prescribed the proceeding
to bo adopted in case of the death of
one of several defendants, or of a
sole or -sole surviving defendant.

Tuk CHAIRMAN said, the Select
Committee bad in this Section puat two
Sectibns of the original praject of law
together, He presumed it wasintend-
ed, not that the suit should begin de
siovo when the legal representative of a
deceased defendant was made a party
to the suit, but that he should be bound

‘by all tho former procecdings in the
suit. To make this clear he (the Chair-
man) should move that the words
“and had been a party to the former
proceedings in the suit” beadded . to
the Section.

The amendment was agreed to, and
the Section then passed.

Sections 78 to 82 were - severally
passed as they stood. “la,

Section 83 provided as fo“dw; :;—

““If, on the day fixed for the defendan. to ap-
poar and answer or any othor day subsequent
thereto, to which the {eo,r,ln  of the suit may
bo ndjourned, neither party shall appear, either
in person or by n pleader, when duly called
upon by the Court, the suit shall be dismissed,
with liberty ta the plaintiff to. bring a fresh
suit, unless precluded by the rules for the
limitation of actions.”

Mr. PEACOCK (for S8ir Arthur
' Buller moved ‘that 'all the words
“after the word * dismissed” in.the 9th
line of the Section be left out, and

“{hat the following words be substituted
for thom :—

‘

‘“Whonover a auit is dismissed undor the
moviaipns of this Section, the plaintiff shall
at hhert* to bring a fresh suit, unless pro-
cluded by the rules for tho limitation of actions ;
_or if ho shall, within the poriod of thirty days,
satisty tho Court that thore was a sufficient ex-
cuso for his non-appearnnce, the Court may issne
a fresh summons upon tho plaint already filed.”

The motion was agreed to, and the
Section then passed. .0 ..l .l

8ection 84 provided as follows : —

“Ifthe plaintiff shall appear in person or b
pleader, and tho dofondnngpshdl ggt .n.ppenr,i:
potson og by a plender, and it shall be proved

_to the satisfaction of the Court that the sum-
mona was duly served, the Court shall proceod
to Lear the sult ex parte. If the defendant
appear on any subsequent duy to which the

LEGISLATIVE COUNCIL,
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hearing of the suit is adjourned, and shall assign
good and sufticient cause for his previous neun-
appearance, he may beo heard in answor to the *
uit in like mannor as if he had appoearedl on the
day fixed for his appearance.

“* Mn. LeGEYT moved that after the
word “ may,” and before the words ¢ be
heard” in the 15th line of the Section,
the words * on his undertaking to pay

all 8xpenses occasioned by his so ap-

pearing and being heard” might be
inserted.. He said he should further
move that all the words after the words
“gx parts” in the Hth line of -the Sec-
tion should be omitted.  'With respect to
tha first motion, it appeared. t6 him that
such & provision ‘was only reasonable.
The-second was of more importance. :He
thought that ~a defendant might be
inclined to. hold aff ‘until the end of the
suit before he thought it worth: his
while to come in and make hig defence,
snd then, when onde admitted, he
would be at liberty to call back any
witness * who " had “been ' examined in
chief for the purpose of cross-exami-
nation. This would be a great hard-
ship upon’. witnesses, some of whom
might be living at a distance of twenty
or thirty miles from the Court." Three-
fourths of the cases now decided, were
decided ex parte, in consequonce of the
defendants ‘not " appearing The de-
faulters  had no intention of resisting
the claims preferred ; but they would
not pay - unless- there were decrecs
against them, N o

Mn, HARINGTON said, the addi-
tion ‘proposed by the Hororable Mem-
ber for Bombay would not in his opinion
be any improvement. -*The Honorable
‘Member appeared to have overlooked
the fact that a defendant could not be
allowed to be heard after the time fixed
f r his first appearance, unless he shew-
ed good and suifficient cause for his pre-
vious non-appearance.. Now it might
and frequently would bappen that a de-
fendant,in o case ordered to be tried
ex parte by reasun of his non-appearance
within the time allowed, taking advan-

| tage of the opportunity which would be

afforded to him under the Section as at
prescnt worded, of ..showing - cause
against the order previou:ly to the deci-
sion of the suit, might satisfy the Court
that the summons had not-been duly
served upon him in any of the prescrib-
«d modes, or when tﬁe ‘summons had
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been returned as served,~he might be a-
ble to show that the return was a false
one, and that. the glaiutiﬂ’ .had himself
been 8 party.to and had actually con-
trived the fraud practised vn the Court.
In such s case bo did not think that the
Honorable Member for Bombay would
‘contend that the defendant was not
entitled to be placed on'the same footing
as if he had appeared and answered on
the day fixed for the firat hearing of
the suit, or that, 'if willing to bear the

expense, he would deny" him the right|

of re-summoning any of the plaintiff's
witnesses who had been examined in
his absence, if be thought that by cross-
examining them ho shquld be ab e to eli-
cit any thing in his favor,.or to shake
their previous testimony. - The Section
did not require that the plaintiff should
reproduce his witnesses, or that they
should be recalled at his expense, but
that .the _defendant, having excused
his previous non-attendance, should
be heard in answer to the suit iche
'same manner as if he had appeared on

the day fixed for his appearance.. . This |.

seemed ito- him .(Mr, Harington) only
fuir and proper, even thongh it shoul
wrinvolve the re-appearance of the plaint-
.1’ witnesses on the application of the
defendant - for ‘the” purposes of eross-
examination, the defendant. as already
noticed, bearing the costs of the.fresh
summonses, which ig, that. case would
require to issue. By 8ection 90 a
defgn_dmt against whom an ex parte
decision might be passed, might apily,

"8t any time nt exceedirg thirty days|.

after any process for enforcing the judg-
ment had been executed, for an order
to set aside: the decision, and if he
should satisfy the Qourt that his pre-
vious default had not bren wilful, it
-would be the duty of the Court to re-
store the case to thefile and fo grant
8 new trial. Now, when "anew trial
might be allowed under the Section
Just referred to, the defendant’s right
to demand that the witnesses for the
prosccution, who hdd been examined
In the original trial, should “again
be required to attend st his expense, i
Or‘der‘that he ‘might be confronted
Wwith, aud have an opportunity of cross-
€xamining them, appeared to him quite
:‘c’ﬂ', and, considering - that the de-
. fendant ehould have the same power
10 cages falling uuder the cuncluding

[Ocronrr 2, 1858.]
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clause of the Section under discussion, -
ho should vote against the Honorable
Member's amendment.

Me. LeGEYT asked what tho
difforenco was between the re-hearing
provided for by Section 84, and that
provided fir by Sectiou 90,

Mg, HARINGTON replied that
in the one case the d-fendant appeared
and showed cause before ju&rgment,
in the other, he appearcd and showed
vause after judgment. | T

Me. LeGEYT .said, in that onse
he thought the best course would he
to omit Section 90 al ogether. It
would be generally found that defend-
arts would prefer to come in under
Section 84... If .a defendant” did not
choose to appear during any stage of
the trial, he (Mr. LeGeyt) did not sce
whby, with the ample grace allowed
to him by Section 84, he should havo
unrestricted liberty to come in aud
lrngthen out the proceedings after
judgwent given. After the observa-
tions made_ by the Honorable Member
for the North-Western Provirces;” he
should be very glad, with the leave of
the Council, to withdraw the smend-
men% which he had moved ; but ho
should move that all the words after
the word “ ex parte”’ in the 9th line
of the Section be omitted.

‘The original Motion was according-
ly withdrawn. : i
The second Motion being proposed—
_Mr. HARINGTON saif, the Bill ns
origﬂinlly drawn having allowod 6 do-
fendaut against whom an ez parte judg-
ment had becn given, to obtain & new
trial if he applied within & certain
time, and satisfied the Court that his
failure to appesr on the day fixed

‘for the first hearing of the suit was

not wilful—it became the duty of the
Select Committee to consider whether,
if a defendant, in o case ordcr«lsd‘lo
be tried ex parte owing to his omission
to ' attend within the time allowed, aj:-
peared 'before judgment - was pro-
nounced snd showed cause for his pro-
vious default, the Court a!wuld be
compelled to wait until after judgment
had been given agaiust him, and process
for enforcing the same taken out, and
then, in the event .°f the defeudant
applying for a new trial and excusing
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"his non-attendance when the suib was,

called on for hearing, sct aside the
judgment, and replaco the cnse on the
file ; of whether the Court, having the
defendant before it, should not at ouce
go into his reasous for wot having
appeared within the time fixed in the
suinmons, and if satisfied of thm_r sufli-
ciency, permit him to be heard in an-
saer to the. suit in like wanner as
_if he had appeared on the day fixed for
his appearance, The question | was
fully discussed, and the conclusion
arrived at “was that "the latter .was
not only the proper -course, but that
it would be scarcely less beneficiul
to the pluintiff than to the defendiut,
inasunuclh a8 it would materially expe-
dite the final getilement, of the matters
‘in"dispute. between the' parties, ‘and
might save them both much expense.
The Committee accordingly introduced
the words objected to by the Honorable
Member for Bombay, and which he
proposed to omit. The present prac-
tice was in acccordance with the See-
tion ns amended by the Select Com-
mittee; and -he (Mr, Harington)-had
tried ' pumerous- cases in -which; the
great  convenience and  advantage

of that practice had .been apparent. |

He could not therefore support the
Honorable Member’s motion.

The motion was then put, and
negatived.
" Mg PEACOCK moved ‘that the
words ‘ upon such terms as the Court
may direct as to the payment of costs
or otherwise” be inserted aftegy the
word “ may” in the 13th line of the
Section.

The motion was carried, and the
Section'then passed.

Scctions 85 to 88 wers severally
passed as they atood. .

Section 89a provided that if either
the plintiff or the defendant in a
suit, who was summoned or ordered
to appear parsonnlly, should fail to
do 8o without lawful excuse or show-
ing sufficient cause, the.. Court might
either pass judgnont agaiust him, or
make such other order in . relation to
the suit as he might derm proper in
the circumstances of the caso, o

,M=z. . CURRIE . moved. thut . all
the words of this Scction be left out,

Ay, Harington

LEGISLATIVE COUNCIL.
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and that -the following new Section be
aubstituted for them, nnmely :—

S If any plaintiff or defondant, who shall have
beon ordered or sumoned to appear personally
under the provisions "of Section 17 of this
Chapter, shnlfnot appear {n person dr show suffi-
aient cause to the satisfaction of the Court for
failing 8o to appear, such plaintiff or dofendant
shall be subject to all the provisions of tho
forogoing Bectiona applicable to plaintiffs and
defenduants, - respectively; - who "do not ~appear
either in parson or by pleader.” -

Agreed to.

Seoton 89 b Foad § |
man, it ‘wis ‘moved ‘by’ Mr." Currie
that all the words of this 3ection be
left out, and that the following  new
Section be substituted for them, name-
ly:— ’ :

_* In support of the cause shown by a pluintiff

or defendant for faflure to appesr in person, thé -

Court, shall recelve any declaratipn in writing
on unstamperd papor, if signed by such plaintiff
or defondant und vorifiod in the ranmer here-
inbefore provided for the vorification of plaints.”

Agreed to. .- ovanes

-'.*éct.ions 90 and 91 were soverally
passed as they stood. i

-Section 92 provided “as " folows :—
U Tf thé ‘defondant desivote set-off ‘againat

tha claim of tho plaintiff any demand for which
he might have sued the piaintiid in the same -~

Court, he shall tender a written statement con-
taining the particulars of such demand, aud the
Court shall investigate the claim of the dofend-
ant, in the suit before it, along with the claim of
the plaiotiff, if it shall condider it reasonable so
to do. * Tf tho demand proposed to bo sct-off
exceed the sum to whifh the jurisdiction of the
Court extends, the defendant shall not be allowed
to set-off the samo unless he abandon the
excoss,” :

. "'Mn, HARINGTON said it had
been suggested to him that: it might
be hard upon s defendant who had a
counter-claim against a ylaintiff exceed-
ing the amount' of the
claim, to compel him, as was required
by the last part of this Section, to’
abandon the excess befire he eould be
sllowed to plead "a set-off to the claim
of the plaintiff, and cons:dering that
there was some force in the objection,
he proposed to meet it by striking out

all the words after the word *" extenids”,
in"the "10th Tiue, and substituting the

following words:— -

. “ 'l'ho' dt'mr; iin[ll forw.:rd‘ ti:é‘épn;\o the prin-
cipal Civil Court of original jurisdiction in the

district, nnd it shall be competent to such Court
cither to decide the.case itself or ta ‘refer it for :

trial and daclsion to any Court subordivate to its

authority, and compotont in respect of the yalue

of the suit.”?.

-

‘read by the Chair-

-

plaintiff's -
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At the same £imé he thought that, if
these words word illtrodll(‘ed, the conn-
ter-claim of the defendant should be
chargeable with the s ime'stamp duty as
a petition of plaint, and he would there-
fore move, in‘the first instance, that
the words ** which shall be -engrossed
on a stamp: paper of the value pre-
scribed ‘for plaints” be - inserted after
the word ““demand” in the 6th line of
the Séetion. ~ 7 e e e
“iMe., CURRIE ‘énid he had sotus
doubts gs to the insertion of the words
proposed. " ‘The Section had been very
fully considered . by the Select Cowm-
mittee, and they thought that, where
a defendant did not go into Court of
- his own_ free .will, it was fair that he
should be gllowed to have his set-off
without paying the Stamp fee which
he would have hat to pay if he had
sued the plaintiff of his own free will.

Mz, HARINGTON, with the leave
of the Council, withdrew his motion,
and the further. congideration of _the
Section was post.pyued.

. Bections. 93 to; 95 " wero soverally
presed a8 they stood.' ©7 T T
Section 96 provided as follows:—

“ At the first heaving of the suit, and if neces-
sary at any subsequent hearing, any party who
appoars in person, or the plender of any party
who appears by n pleadér, may be exanined or:
ally by the Court, Proviously to the examina-
tion of a.party ta tho.sunity he sball b? admo-
nished in the mannér horcinaftor provided for
the admonition of witnesses.” 'y .
. Mr. FORBES moved: that the con-

+-Fideration of this Section be postponed
until after the consideration of Sectivn
145, which pravided that, witnesses
should be examined without ocath or
aflirmation, and in which he proposed
to move an amendment,
Agreed_ t.o'w;-'..“. B R O
Bection 97. provided .as, follows :—
“If any party who appears in person shall

refuse to answer any material question relating
to.tho suit which the Court may think proger
&

to put to such purty, the Court may pass_ ju
ment againat him, or make such other.order . }
relation to the suit as it may deem proper in
the circumatances of the case.” B .
Tae CHAIRMAN said, he'had
some doubts ‘about this Bection. ‘It
.8eemed to him rather. unsafe to give
& Court the power of * passing. judg-
ment against” a party who might
refuse to answer any question which

-

' Eelling the
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it" might happen to.'think maferia!

The duty of the Coitt would be to de.
cide the case under investigation upon
!:he evidenco before it. In doing so,
it would ‘couple the other evidence
in the case with tho refusal of the
recusant party, and come to such a
conclusion ae that might appear tg
it to justify. But ‘this Section..sdid,
in eflect, that the Court might’ punish
& suitor “who,- foolishly perhaps,- res
fused to answer any.. particular . ques:,

| ion, by “passing judgment aguinsg.

him,” - whatever the evidence in thd
case might le. It ‘was, as ho had
said before, an uneafe ‘power to' give

-toa Court, and he eaw no necessity

for the Section at all. ) N
Mz HARINGTON said, the Sec+
tion was almost word for word the same’
as Scction 141, which provided as fols
lows : — o
‘* If any person, holnga party to the suit,
who shall Ko ordered to attond to givo cvidence
or produce’ ' document, shall, without lawful
excuno, fail to comply with such ordor, or attend-
ing or buing present. in Court, shall, without law-
ful excuse, refuse to give evidence, or to prduce
any docuiment in bis custody or possession named
in‘stich summons as aforesaid, upon beiiys réquir:
ed by the Court soto doy--the’ Court mnay either
pass judgment against the party so failing or
refusing, or make such other order in relation to
the su’! ad the Court may doom propor in the cir
cumstances of the case.”
That Section had been taken from

the present Law of Evideuce, which
had been found to work well, and as he ..
could see no reason why, when the par-,
ties to & suit attended in person, and
were cxamined at the first hearing, they
ghould not be subject to the sam= pen-
alty in the event of their.rofusing ty .
answer any materlal questions put to”
them, as they would be,under theSection
just quoted, for g similur refusal in cases
falling under that Section, or why the
powers of the Court ehould not bo the
game in theone casc asin_the other, he
hoped that the Commit:es would allow
the Section to stand. The object in view
was to clicit the truth, and by com-
art es to tell all that they
new, to euaﬁle the Court to dispose of
tho case, ifpossible, st the first hearing.

Mz, PEACOOK said, this Section
would meet the case of a party to'a
suit, who, though ot summoned to
appear, was present &t the hearing of
tho cade, but refused to answer any
question put to hini under Section 141,
which provided that if auy person, being
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w party to the suit, who should bo
ordered to attend to~ give evidence, or
produce a document, should, with-
out lawful excuse, fail to comply with
such order, or, attending or being-pre-
gont in Court, should, without lawful
_excuse, refuso to give evidence, or to
produce any document .u his custody
or posséssion, upon being required by
the Court 8o to do, tho Court might
cither pass judgment agninst him, or
make such other order in Telation to the
Buit &8 it wight deein proper in the cir-
cumstances of the case. But if the party
was in Court without bhaving been
summoned, and should refuse to givo
his evidence, though the whole case
might hinge upon it, be would not come
under Section 141, Section 87 would
place him in the same position as that
of o party who had been summoned,
but failed to appear, or, appearing, re-
fused Lo answer any question put to him.
Mn. CURRIE said, he was inclined
to agrec-with tho Chief Justice’s opi-
nion. The examination conterplate i
by this Section was a were conversa-
tiohal examination. It was hardly in
. thenature of a formal examination such
as ‘that contemplnted in Section 141,
When the Code was in preparaticn, he
had doubted whether the provisi n res-
pecting previous admonition in Section
96 should be inserted. The principle of
the Code in this respect wag that the
Court; should endeavor to elicit ‘the
facts of the case by. tho questioning of
the parties.” Then, the question was,
whether, not having been forwally sum-
mined, - the ‘case shoi’ld -be decided
__aguinst a party for refusing to answer.
Mgz. PEACOCK said, if Section 97
were omitted, and a party to a suit
who was preeent in Court without
having been summoned should refuse
to pive "his evidence, the Court would
only postpone the examination, . and
then summon him to attened.  If he
failed to appear, or, appearing, persist-
ed in bis refusal to give evidence, the
Court would then have the
der Section 141, either to -decrde the
case against him if he was the defend-
ant, or to dismisg the suit if he was
the plaintiff. . What 'was the use of
this double proceeding ? Why should
not the Court have the power of decree-
ing or dismissing in the frst instance ?
- Mr. Peacock
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Tur CITAIRMAN said it scemed
unwise to refuse the only support ten-
dered to him, but he felt bound to say
that he did not object to place a party
examined ‘under this -Section on the
same footing with & party examined at
some other stage of the case. The best
part of the Code framed by Her Majes-
ty’s Commissioners wag that which was
intended to put a stop to vexatious li.
tigatiom at the outset, and ‘therefore; it
appeared to him that whatever examina-
tion was ‘held in the first stage of a
case, ought to be snbject to the penal-
ties of perjury, and to aniy other con-
sequences which would fairly affect the
witness if he were under examination
at the trial of the case, 'His (the
Chairman’s) ~ doubt - with ‘respect to
the Section was whether it did not o

owWer, ul- |

too'far in giving the Court the power
of deciding acainst a party to the suit,
werely because he refused to answer a
particular question. [

" Tho question might.touch his no-
tions of honor, and yet, if he.refused to
answer it, ~the  Oburt, - vmder this
Scction, would have the power of pass-
ing judgment against him simply be-
cause of the refusal. - For instance, &
Hindoo would never tell the name of his
wife. ‘The Judge should come to his
decision by looking at the whole evi-
dence in the case. e

The Section was- then passed, after
verbal amendments.

Section 98 ‘was passed after similar
amendments., o . s oo e

Section 99 , was 'passéd after an
smendment, ¢ 7 T

Section 100 provided us follows :—

«all exhibits producod by the ,mrtion shall
be recoived and inspected by the Court; bub it
shall be competent to the. Court, aftor inspoc-
tion, to reject any exhibit which it muy considor
irrolevant or otherwise inadmissible.”

Mg. HARINGTON mioved that the
words “recording the grounds of such
rcjection” be added to the Section.

. Thé. molion ‘was carried, and the
Section then possed. .7 7.

Sections 101 und 102 were
passed as they stood.. -

Section 103 enacted that admitted
exhibits should be msrked snd filed,
¢ provided that, if the exhibit be an en-

geverally

e

try in any shop-book or other book, 8
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copy ‘of tho entry endorsed 88 ‘afore.

_said shall bé filed as part of the record,
and the book shall be returned to the
party producing it.”” - .
Mpr. LeGEYT moved that the
words * by the party producing it” be

inserted after the word * filed” in the |

1ith line of-the Bection. )
After :some discussion, the Motion
was by lefife withdrawn, . o
M=z, .. »_fJEG,EY’I‘. .. maved.. that: {he
words “a copy of the entry endorsed
as aforesaid” after the word * book” in
the 9th line of the Section be left out,
and that the words * the party on whose
behalf.. such .book is produced, shall
furnish a copy of the entry, which copy
‘shall be endorsed as’. aforcsaid’and”
be substitufed for them, =, "7 .
The Motion was carried, and the Rec-
tion then passed. ]
Sections 104 'to 107 were severally
passed as they stood.” ” !
The consideration’ of Section 108
. was postponed. o

o

. Section§ 1090 111 "wwere ‘severally

passed a8 they stood.” ™" *

Section. 1i2. was, passed after an
amendinent. o :

Mg, LrGEYT 'm.c_;'ve‘d that - the
following ‘new Section” bo introdnced
after Section 112; namely = ' "7

* But if,. nfterlluch am'ond;nbnts,‘éit:hor party
should be stiil dissatised with the jssues as
framed, vhie Qourt may, on the dissatisfled party
pnyiug all expenses and furnishing such socuri-
ties asare hereinafter provided for appellants
in regular a| :Emnlu, ocertify ‘to tho next higher
Court d specia) appen) to try whether the issues
directed are the proper {ssues; and pending
Sl S g P o th o Gont

Tuze CHAIRMAN . remarked he
could not help saying-that it was very
inexpedient to admit theése interlocuto-
Ty appeals, since they would occasion
very great delay, L

“After some" conversation, Mr. Le-
Geoyt, with  the :Jeave~of the Council,
Withdrew his motion. , -

~ Sections 118 ‘to 116 were severally
Passed as they stood, © < ol R
Section 117 empowered thé Court to

grant time to either of the parties, and
to adjourn the hearine of the suit.

[Ocrqnnn 2, 1858.1-

s amendment. of this Sectign.
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| - Mz. LEGEYT moved that the fol.”

lowing Proviso be added to the Sac-

tion:— . Co
“ Provided that in all such t -

plving for time ahall pay the :;::::‘ oe]::::‘i:';)tq",ll!fy

such adjournment, unl
wise dirget.” » nlosa tho Court shall other-

The Motion was carried, and the

| Section then' passed.

Bections 118 to. 129 were éévél"an}‘

-passed as they stood, o

- Section.180 was passed after a varbal .
amendment. - - : -

Sections 181 to 142 werc severﬂly
passed a8 they stood. '

_ Section 143 provided as follows: —

* ¢ On the day appointed for the hearing of the'
uit ox on some. othor day to which the hearing
may be adjourned, the evidence of the ‘witnesses
in attondance shall be taken orally in opon Coust,
in the presence and heaving, and undor the por-
sonal direction and superintendenco of the Juggu.
In cases in " which an ap';:enl mny lio to a highoe
tribunnl, tho evidence of each witnoss given up-
on ‘such examination shall be taken dowp in
writing, in tho language In ordinary use in pro-
ceedings before the Court, by or in the presenca
and under the personal direction amd superin-
tendence of the Judge, not ordinarily in tho
form of questiom and -answer, -but in. that .of 8 .
nuative, apd, when completed, shall be ‘read
ovor {n "the presonce Of thé Judge and of whid*
witness, and als6 1 the prosence of the partios to
tho sult or their plendory, or such of thomas are
in attendance, and shall be signod by tho Judye.,
It sball bein the discretion of the Court to take
down, or cause to be taken down, any particulay
question and answer, if there shall appear any
ecial rouson for so doing, or uny party or hia
Yeader shall require it. If any question put to

[
: 2 witnesi Bo objected to by either of tha parties

or thair pleaders, and the Court shall allow”
the same to be put, the question and answer
shall be taken down,. and the objectioy, - and

he party making it, shall be
the name of the party :,'Ion!: “togothar

ticad in taking down theé depositiol o
:?th chl: decision * of m:p Court "upon’ 4lie
rocord wuch %o-

objection, The Court shall v
majrlu as it may think wmaterial respecting thy

demeauor of the witness while under exumi-
nation. In cases where an um'wn doos nut
lio to a higher tribunal, it shall not be ne-
cossary to take down the deponitions of the
witnesses in writing at length; but the Judie
shall jake a sbort memormmium of the aib-
stanice of what each witness may have deposed,
and such memorandum shall ‘be writton and
signed with his own haad, and shall form part

of the record.”

Mz, LEGEYT said, he bad to move
‘ The

‘which it involved had béen
h - discussed in 8«.*l:le¢:tt Com-

ittee, 'He had been unable to con-
::r ?n the decision to which they had
and he had not yet given

question
very muc

ucgm':il hope of what he considered
ought to be the mode of recording
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‘evidenco in the Criminal Courts at
least, if not alSo in the Civil. What
he proposed to have done wus that the
withess should be brought into Court
and examined, that he should orally
depose what he knew of the case,
and that the Judge should immedinte-
ly write with his own haad, or, if he
should be unable, from sickness or any
other cause, to do 8o, cause to be writ-
ten, a careful note “of what the wit-
ness did say. That note should be
carefully explained to the witness in his
vernacular language end signed by
him ; and it would then, ashe (Mr. Le-
Geyt) contended, form o much better
record than the kind-of deposition
that was now taken. It bad been
for inany years the practice, he would
mot say of every Court, but certainly
of several Courts in Bombay al least,
to take down the evidence of witnesses
in a most slovenly manner. - When
Commissioners went round” on_their
tours of inspection, the subordinate
Courts were careful to do everything
accordigg to proper form and order;
but there was too much reason to be-
lieve that, not only in the subordinate
but also in the higher Courts, when a
witness had a long statement to meke, a
very imperfect and hasty outline. of
it was taken down by seme sheristadar.
He was then asked whether ho had
stated what appeured on the paper, and
ijn almost every case, his answer was
—* Yes,” his chief wish being to get
away from the irkeome state in which
he had been during the whole time
that is statcment was heing extracted
him. On such a record, it wa-
impossible that any confidence could
be placed by any Court of Justice. He
(Mr. LeGeyt) contended that, if the ap-
pellate Courts had the Judge’s own
nates bofore them,they would be a more
trust-worthy record of what had been
paid by the witnesses than any which
they now had. ‘They would also have
the advantage of getting a record writ-
ten in their own language, and woul!
‘be’able to determine What each witness
really had meant to say.  The prin-
ciple of the amendment he propoied,
was admitted in that part of the pre-
sent Section which said— '
. In oases. whote an appeal does not Ho to a
higher tribunal, it shall not be necoasary to take
Mr. LeGeyt
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down the dcg:‘sitibns of the witnasses in writing
at leng-th ; but the J“df shall ‘make a short
memorandum of the substance of what esach
witness; may have deposed, and such memoran-
dum sh all bo written and wignod with his ewn
haud, s nd shall form part of the record.”

The: record in appealable cases
would be much shortened by this
being done with the addition which
he proposed of & full note being taken
of ea:h deposition astit ‘ygas given.
He bolieved he -was right-in saying
that in-the.Supreme Court at. Mad-.
ras, ouly . the - notes of . the English
Judges went up “to the -appellate
Courts, b e

Mg. FORBES said, a translation of
the wiwle proceedings went up. .

~ Mu. LrGEYT, in continuation,
said, he knew -that -in, the - Bouba
Courts, in both Criminal. and’ Civil
proceedings, the Judgvs kept vory full
notes of the depositions, and the re-
cord was much fuller, and & most de-
cided improvemont «n the mode of
taking depositions ‘which = obtained
elsewhere. | In all..Civil cases, the
Judge’s notes formed the only record.
He ‘should conclude by moving the
following amendment :— co

[The Honorable Member read an
amendment to the effect he - had
stated )

1 .
Mz, HARINGTON said it appeared

to himn that this Section, which corres-
ponded almost ‘word for word with tho
Sectionas prepared by Her Majesty’s
Comuiissioners, very properly ‘made a
wide distinction between cases which
were open to appeal, and cnses which
were not’ opén™. to appeal,” In-cuses
of the Jatter class, if the Judge wos in-:
telligent, honest, and industrious, snd
went carcfully into all the proofs which
were oxhibited before him, it was a
matter of comparatively little impor-
tance how much or how little of those
proofs he placed upon record ; but it
was different when an appeal was allow-
ed to a higher tribunal. In such cascs,
the Judges of the appellate Court were
not only deprived of the advantage, en-
joyed by the-lower Court of questipning
the witoesses and of observing their de--
meanor, but the amendment of ..the Ho-
norable Member for Bombay, if carried,
would placo them under the further dis-
ndvantage of it éven hearing what the
witnesses had said, substituting for their

evidence in detail a brief memorandutn
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[Mr, LeGeyt said—Cureful.]
Mr. HARINGTON continued, it

came pretty much to the same thing

whether the memorandum was to be a

briefor careful ono; it was left to the

Judge in the Court below to confine - it

to what he considered sufficient or neces-

sary. Now, it certainly appeared to him
that the appellate Court was entitled
to have before it the whole of the evi-
dence of each witness in the very words
in which the evidence was . given,..in
order that it might compare, the state-.
ments of the several witnesses one with
another, and judge how far the evidence
of each witness was doserving of credit.
Tho . Honorable Member for Bombay
hnd said that in that Presidency the
practice was - to - record evidence in &
most careless and slovenly maoner. Of
that, of course, the Honorabla ‘Member
for Bombay had had better opportuni-
tios of judging .than he (Mr Haring-
ton) had bad; but.if such was the

practice among the Judges of Bombay, |

he certainly had no reason to think
that it was so amongst the Judges on
this side “of India. o '
Mr. LeGEYT said;, ho  did not
mean to.limit his remarks on this
point to the Presidency of Bombay.
He believed it to be applicable to the
Company’s Courts all over India.

Mg. HARINGTON said, his. own
experience did not confirm. what had
been stated by the Hounorable Mewber
for Bombay, but if the case was as had
been represented, all he could sey was
that -the Judges -who . were in -the
babit of taking evidence in the loose
and slovenly manner described by the
Honorable Member, were guilty of a
gross dereliction of duty. But, sup-
posing the practice to be general, how
would the caurse proposed by the

norable Member remedy it 7 What
teason had they for expecting that
Judges who deliberately violated the
Present law, which in its terms was a8
clear and express as any law could be,
would be “more, scrupulous or’ at "all
more conscientious under the rule pro-

osed by the Honorable Member for

ombay ? He could not believe that
such would be the case, and he should

erefore oppose the amendment.

Mg, PEACOOK srid, where a case
Waa appealable, there ought to be some

[OcrozEr 2, 1858.]
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record of . the dopositions of the wit-
nesses ; whether the record should be;
tak‘en down by the Judge or by an
Officer, was another mattor. Formerly,
a Judgo was allowed to make over the
task to an Officer, and certainly great
abuses were committed under that ays-
tem ; but this Section provided that
‘“in cascs in which an appeal may lie to
o higher tribunal, the evideuce of cach
Wim.t‘ﬂ?{ shall be taken down in writing
by, or in the presence, and undor the
personal direction &nd supcrirtenidéncs
of tho Judse, and, when completed,”
shall be read over in the presenco of
the Judge and of the witness, and
also in the presence of the parties to
the suit or their pleadors, or such of
them as “are in attendance, and shall -
be signed by the Judge.” Ll
If,- in the face of this provision,
any Judge should allow several wit-
nesses to be examined at once in
different parts of she Court, or to be
examined in his absence, he would be
guilty of a great dereliction of duty,and
would be liable to be brought to-ace
count by the Government under whon-
he was - placed. He ( Mr - Pencock)
should object to the motion to owmit all
the words from line 9 to line 45 of the
Section ; . but he thought it would ba
right to say that, if the evidenco was
not ‘written down by the Judge at the
time it was given, he shonld make a
memorandum -in his own vernaeular
language of tho substance of it during
the examination, and make that memo-
randum & part of the record. In ap-
pealable cases, however, it was prelera- -
ble that everything should be takt?n

down. )

Tap CHAIRMAN said, he was
uite clear that, in appealable cases,
the depositions of the witnesses should
be taken dowh in ‘full by some bod
or other.. He belicved that the experi-
ment had been tried in the Sonthal
districts—of the Judge taking down the
evidence (as we understood tho phrase)
bis own language, and that the
gystem bad been “found to be in many
respects an improvement upon the
course of the regular Courts ; all the
Judges, however, in those districts were
European Officers, and the whole sys-
tem of adminstering justice 1o thrt
barbarous pcople was made as simplo

in
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a8 possible. a0
for the whole of India, it might
be unrcagonable to pass a Scetion by
which a Mahommnedan Judge, for
cxample, would be bound to take down
the evidence as giver in Bengali; for
many Mahommedans would he unable
to write Beugali rapidly - and on the
other hand it might be unsafe to let

" him send up only his own version of
it in Oordoo. In the Supreme Court,
“gonerully speaking, the evidence was
delivered by the witness in tho verna-

cular, and taken down by the Judges |

in all cases, and by an Oflicer also inap-
pealable cases, in English ; but it was
8o taken down from the interpretation
of skilled TInterpreters, who wore
sworn to interpret truly, and whose
solo occupation it was to interpret. Con-
sidering the various classes and races
from which Judges were taken in this
country, he thought the Council could
bardly call on them to take down the
ovidence in’ the. vernacular language
of the witnesses, but the memorzndum
which the Honorable Member for Bom-
bay proposed the Judge should record,
would be a very great improvement on
the ‘existing practice, because it would
give the appellate Court an oppovtuni-
ty of testing the value of the ceposi-
tions sent up, and, at all eyents, it
would bo extremely valuable as show-
ing how the evidence had struck -ihe
Judge’s mind, at. the same time that
it would be a check on the omlah who
was writing down the depositions.
e (the Chairmun) was not prepared
to.yote for the motion of the Ionorable
Member for Bombay. He did not think
that the Honorable Member would get
by the machinery he proposcd, those
materials which the appellate Court
ought to have ; but at the same time,
he was disposed to vote for the motion
of the Honorable and learned Mem-
ber on his right (Mr. Peacock) as it
}n‘ovided for'that which would be use-
ul in addition to the system proposed
by the Section as it stood. '
" Mz, LEGEYT said, after what had
passed, ho saw that there was no
chance of his amendment being carri-
ed. The object of it was to secure a
more trustworthy record than now
existed, and as that would be met if

The Chairman
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‘the course suggested by the Honorable -
auvd . learned Member : opposite (Mr..
Peacock) were adopted, be would not
‘press his amendment to a division, if
the Honorable and learned Member
would frame an amendment and bring
it forward at the next meeting of the
Council, ‘

Tue OHAIRMAN' said, he would
suggest the insertion of a clausein the
smendment to-be framed for the pur-
pose of correcting what seemed to him
tobea most ridiculous state of :things.
Suppose that the Judge who tricd a case
was an English Judge, and that an
English witness went before him. The"
witness would be allowed to give his
evidence in English. - Ought not that
cvideuce to be . taken down -inthe -

‘language in which it was given? - No-

thing could be more absurd than to
trnuslate that witness’s good English
into bad Bengalee, in order that it might
go up to the appellate : Court, which
also consisted of English Judges, to
be read out with the nasal bwang of
the Native Omlah. It appeared to
him that & clause should be inserted in
the iutended awendment, which would
prevent such an absurdity.

Mo, CURRIE said, he had some
doubt .as to the utility of the memoran-
dum. The'reason of the Honorable Mem-
ber for Bombay for-urging that it should
be written with the Judge’s own hand,
was that it was the only way to ensure

| his attending to the examination. - But

it & Judge was disposed to do ‘what
was contrary to tho law, be might
just as -well make the. memorandum
while the deposition was being read to
him, or be wight take the deposition
home, and write out the memorandum
from it there,

Then he did not think that the me-
morandumn would be of any advantage
to the appellate Court, and it would-
considerably enlarge the record. If
an English Judge was trying the case,
and the caso went up in appeal, the
memorandum would doubtless be use- .
ful ; but 'even’ then, there would be
the risk of the appellate Court deciding
on the memorandum’ and “not looking
into the evidence. In Bengalee cases,
which formed nine-tenths of the cases
tried, the memorandum ‘would be of
no advantage in addition to the detailed
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deposition. So thaf, in any point of
view, he very much doubted whether
the making of the memorandum ought
to be required.

MR. LeGEYT’'S amendment was ac-
cordingly withdrawn and the further
consideration of the Section postponed.

Section 144 was paesed after an
amendment.

Sections 145 and 146G were post-
poued. . o

Sections 147 to 149 were severally
passed as they stood.

Sections 150 and 151 were severally
pessed after amendinents.

Sections 152 to 166 were severally
passed as' they stood.

Section 167 was postponed.

Sections 168 to 170 were severally
passed as they stood.

The consideration of Chnpter 1v
was postponed.

Sections I to 15 of Chapter V, Bec-
tions 1 to 16. of Chapter VI, and
Sections 1.to 4 of Chapter VII, were
severally passed as they stood.

The further consideration of the Bill
was postponed, and the Council re-
sumed its sifting.

NOTICE OF MOTION.

Mr. FORBES gave notice that he
would, on Baturday the 9th Instant,
move that Section 146 of Chapter 111
of the above Bill be omitted, in order
that the following Section may be sub-
stituted for it ; namely :—

“ Befors any witness is examined, the Court
shall administer to such witness such oath as
it may cousidor to bo most binding on the con-
science acoording to the reliyious persuasion of

such witness, uiring him to k the whole
truth and notzhosg butg the truth.'ra

"EXCLUSIVE PRIVILEGES TO
INVENTORS.

Mr. PEACOCK moved that Sir
ames Outram be requested to take
the Bill « for granting exclusive privi-
legesto Inventors to the President in
Council, in order that it might be trans-
. itted to England for the sanction of
Her Majesty.

Agreed to,

[Ocronzr 9, 1858.]

Poojah. 014

-~ AHMEDABAD MAGISTRACY,

Mr. LEGEYT gave notice that ho
would, on Saturdav the 9th Instant,
move the second reading of the Bill © to
empower the Governor in Council of
Bombay to appoint a Magistrate for cer-
tain  districts within  the Zillah
Ahmedabad.” - o

The Council adjourned.

o —

Saturday, October 9, 1858.

Present:
The Honorable the Chiof Justice, Vics-
President, in the Chair,
Hon'ble J. P. Grant, | Hon'ble” Sir A" W,

Hon'ble Lieut.-Genl. Buller,
Sir J. Outram, 1. B. Huwington
Hon'ble H. Ricketts, | Esq,

Hon'ble B. Peacock,
P. W. LeQeyt, Esq.,
E. Cwrrie Esq.,

) _ST_AM? 'DU'TI ES (BENGAL))

Tar CLERK presented to the Coun-
cil a Petition of Rammohun Banner-
jee and Guddadhur Bannerjee, Zewmin-
dars of West Burdwan, concerning the
Rill “to amend Regulation X. 1829
of the Bengal (‘ode (for the collection
of Stamp Dauties.)”

‘Mr. PRACOCK moved that the
above Petition be printed.

Agreed to.
ENDOWMENT OF MOSQUES,

HINDOO TEMPLES, AND
COLLEGES.

l and
H. Forbes, Euq.

Tae CLERK presented a Petition
of Protestant Missionarics praying for
the repesl of the Regulations of the
Bengsl and Madras Codes roviding
for the maintonance of endowments
for the support of Mosques, Hindoo
Temples, and Colleges.

Mz. CURRIE moved that the
above Petition be printed.

Agreed to.
CHURRUCK POOJAH.

Tae Crenx also presented to the

Council a Petition of Protestant Mis-





