


Past few ye&nI have wltneued a profound trans-
formation In the polIUca! systems of the coun-
tries. ThJs Is. Indeed, a welcome change. Not-
YmbatandJng the tranalUonal dl1DculU.. and 
hurdles which are inevitable In any resur.nt 
SOCiety. the world can now look forward for a 
cllmate In whtch free thinking w1l1 nourtah and 
spirit of cooperation will get Impetus. This con-
solldaUon of the democratic outlook and aspira-
tions of the people have underlined the impor-
tant role of the ParUamentarlana acrou the globe 
In brlDgtng the different countries of the world 
cloIIer by promoUng a greater undentandtng and 
a1ao paving a fmUe ground for cooperation. Be-
sides b1lateral and multilateral exchange of vis-
Its at government and NGO's level. gatherings of 
Parliamentarians under the aegis of IntemaUonal 
organlsaUons. In which category the IPU 18 at 
the apex, playa very Important role. 

This Volume. borught out by the Lok Sabba Sec-
retariat to mark the advent olnew era of oppor-
tunUes and posslbUities for achteving India'. 
ancient Ideal of world as one famUy Vasudbeva 
Xutumbakam' and to coincide with the 89th In· 
ter-ParUamentary Conference to be held In New 
Delhi In AprU, 1993. and edited by the Secre-
tary-General, Lok Sabha, Shrt C.X. Jain, under-
scors the need to understand and practise the 
euentlal ingredients of democracy, rlamely, equal-
Ity, Justice and fraternity and focuses on the em-
cacy of parliamentary democracy as a viable sys-
tem of governance for all countrtea, bTealpective 

< of their socIo-polltical and economic conditions. 
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PRIME MINISTER 

fOREWORD 

After over four decades of chilling confrontation between two alliances of 
nations, the recent spurt in the pace of history bu Rleued forees of change that aR 

churning and re·shaping the world beyond recognition. The tRnds aR often 
contradictory, confusin, and sometimes neptive. However, there is one clear and 
happy development discernible all over. This is the universal attraction of the concept 
of democracy. There is a surge of democracy and a focus on human ri,hts all over the 
,lobe. It is the individual, as Mahatma Gandhi wanted, who is now assertinl for a 
position of equality and freedom in his own habitat against mega-forces and their Ilobal 
geopolitical balancing acts. 

Democracy has become the accepted norm of lovernanec. While forms and 
institutional mechanisms may vary, there is a worldwide consensus on il. Recent events 
in various parts of the world amply prove this. Indeed, a rush towards the democratic 
system seems to have taken hold of the mind of all societies under non~emocratic 
system~. This rush needs to be channeled into an orderly process and expanded to all 
spheres of life. from the hamlet to the United Nations. 

The phenomenal increase in the membership of the Inter-Parliamentary Union is 
a measure of the rising aspiration of countries and governments allover the world to 
conform. and to be seen to be conforming. to a form of government that promises to 
become the sole fountain of legitimacy. The collection of articles in this compilation 
~ives an idea of the wide diversity of the societies that have adopted the democratic 
norm. The articles on Indian democracy underline our deep commitment to this ideal. 

The Indian Group of the Inter-Parliamentary Union deserves commendation for 
its painstaking and thoughtful elTon in compiling the book . 

New Delhi 
March 29, 1993 

• 7 
I.l/.Iv~ 

(P.V.Narasimha Rao) 



INTRODUCTION 

The history of democracy and democratic expcrtments is 
perhaps as old as the history of human evolution itself. Represen-
tative Institutions and participative democracy had found a fertile 
soU in the city-states of Greece as also In several regions in an-
cient India millennia ago. Over the centuries, the nature and 
content of democracy underwent periodic transformation in tune 
with changtng times and varying cHInes. Yet, all through, the 
inherent strength of democracy as a way of Ute has remained be-
yond the realm of any cataclysmiC change. And that cxplatns best 
the resurgence of democracy the world over in recent times. nus 
triumph of democracy is manifestly the b1umph of the soveretgn 
will of the people which is at the very core of the system as a 
whole. 

A fleeting glance of the global scenario today reveals an 
upsurge of democratic asplraUons across the continents and the 
oceans. Democracy as a system of government has re-assertcd Its 
prtmacy in several parts of the world where hitherto other systmes 
and methods had been tried out. This new thrust of democratic 
expt:riments has brought into sharper focus the relevance of par-
llamcnt;uy institutions in further promottng the cause of repre-
scntaU,'c democracy. 

The sptrit and soul of democracy are discussions and de-
bates. The people of India, since ancient Umes, have bel1eved that 
the wlce of the people Is l1ke the voice of the God, an idea asser-
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eted by Roussseau many centuries later as Vox ~pult Vox Del. 
The tn-butlt resWence of democracy baalcally dcrtves Its suste-
nance from the people at large. ParUamentartans. as reprcaenta-
t1vca of the people. have to ever keep In m1nd th1a carc:bnal prIn-
ciple of democracy. 

The gtobalisatton of democracy. especially in the wake of 
the phenomenal changes of the put few years. has offered new 
challenges and opportunities before Parliaments and parliamen-
tarians. This being so. International organtaations and assoela-
tions engaged In strengthening democratic ideals have an added 
responstb1l1ty to cope wtth the demands of the emerging scenario. 

And herein lies the pivotal stgn1flcance of the role of the 
Inter-Parliamentary Union (lPU). Starting from 1989 when the 
first Inter-Parliamentary Conference for international arbitration. 
attcned by delegates from nine countries of three contlnenta. waa 
held in Paris. the IPU has consistently striven to bring together 
parliamentarians of different countries for the obJcct1ve study of 
political. economic. social and cultural Issues of global priority. 
Today. over a century later. the IPU has in its fold 116 member 
Parliaments and an associate Parliament. This itself Is ample proof 
of the viability and contemporary relevance of this association of 
parliamentarians. ... 

Parltamentarlans essentially are op1n1on-makers. optn1on-
leaders and optnion-mouldera. The problems faced by them vary 
from country to country. people to people. region to region. Yet. 
these tsaues arc more or less akin. irrespective of d1fferences In 
political systems and socio-economic backgrounds. The bl-an-
nual Conferences of the IPU provide a unique opportunity to par-
liamentarians to discuss and share their experiences on subjects 
of parliamentary interest. as also exchange views on major politi-
cal. social and economic issues of global concern. These Confer-
ences also provide a forum to discuss and better understand the 
diversity in the nature and content of parUamentary polity preva-
lent amongst them. Needless to say. the deliberations tend to 
foster a better understanding among parliamentarians of the prob-
lems that confront humanity as a whole. 

Inter-parliamentary relations assume greater Importance 
as we arc nearing the dawn of the 21st century. The world of 
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today 18 beset with many uncertainties, yet the fact reamtns that 
there is tremendous potent1altf we all stand together. Our seers 
and savants had envisioned a global society that 18 very much 10 
harmony with itself and its environs. Peaceful co-existence is the 
message that has emanated fonn India all through the ages. nus 
cherished Ideal 18 within our grasp If we Join hands and evolve 
common strategies. History has shown us that we have the full 
freedom to choose our destiny. AlJ is said, the alternatives before 
us are evolution with distinction or regression, ultimately leading 
to cxt1nction. The choice of course is real and It is very much 
ours. 

India, ever since its association with the IPU soon after our 
Independence, has been actively contributing towards further 
strengthening the Union as also promoting Inter-parliamentary 
co-operation. We have had the privilege of succcessfuUy hosting 
the 57th Inter-Parliamentary Conference in New De1h11n October-
November 1969. We are honoured to have been chosen a second 
time to host this Conference In April 1993. The 57th Conference 
was attended by 52 member-countries and the 89th Conference 
w1ll have delegates from over a hundred countries. This, In Itself, 
speaks eloquently of the crucial relevance of Inter-parliamentary 
co-operation. 

It Is Indeed a happy coincidence that the Lok Sabha Secre-
tariat has thought of bringing out a publication offering an insight 
Into the working and dynamics of democratic institutions across 
the globe. I hope the Book 'riumph oj Democracy-An Overolew oj 
World Parliaments will enable a better understanding of the prob-
lems of and prospects for democracy in the years ahead and 
encourage deeper study of different systems to promote inter-
national co-operation. 

I commend the Book to all those who hold dear the ideal of 
peace, hannony and Inter-dependence which are so essent1al in 
today's world. 

NewDelh1, 

April, 1993 

Ix 

SbJvr~ v. PatU 
Speaker. Lok Sabha 



PREFACE 

Phenomenal changes of far-reaching slgnUlcance have al-
tered the very face of the earth during the past few years. 1bese 
developments have had considerable impact on all aspects of hu-
man acttv1ty. This is parUculaJy so in the case of the polltical 
systems prevalent in nations across the globe. Perhaps. the one 
most outstanding feature of the late 80's and the 90's has been 
the reaasert:1on of democratic values the world over. The soveretgn 
will of the people on which the edifice of parllamentary democracy 
ream has come to occupy the centre-stage of polltical systems in 
countries across the globe. This consolldation of democratic aspi-
raUons of the people bas once again afIlnned the primacy of par-
liamentary democracy as a system of governance. 

1be emcacy of any system ulUmately depends on the people 
at large. especially those who breathe life into that system. In a 
parllamentary pollty. it is the people on whom the onus lles and 
through them their representatives. This belog so. parliamentari-
ans have a very cruc1al role 10 maldng the system work emc1ently 
so as to enable it to Uve up to the expectations of the people 
whom it represents. In today's highly loter-dependent world. par-
llamentarians are uniquely placed to bring together nations and 
peoples so as to reduce international tension. promote peace and 
prosperity and enhance global co-operation. 

Ever since ita loception 10 1889, the Inter-Parliamentary 
Union baa been ceaselessly endeavourlog towards loter-parlla-
mentary co-operation with a view to ensuring a world free from 
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confrontation and tension and where consultation and co-opera-
tion are the watch-words. The bl-annual Conferences of the IPU 
enable parliamentarians to exchange views and share and benefit 
from one another's experiences. They also provide opportunities 
for deliberation on gtobaltssues which atJect all and call for col-
lective responses. What we have to keep In mind fa that wblle con-
tinuing our efforts to make parl1amenatJy system more effecttve, 
we have also to simultaneously make sure that it becomes more 
relevant to the times. 

India feels privileged to be hosting the 89th Inter-Parl1a-
mentary Conference In New Delh1 In AprU 1993. nw. is the sec-
ond time In leas than two and a half decades that we are playing 
host to the IPU Conference the earl1er occasion being the 56th 
Conference In 1969. 

To mark this historic occasion, the Lok Sabhs Secretariat 
has endeavoured to bring out this Book - TrIumph oj Democracy. 
Our object has been to focus on the efficacy of parliamentary 
democracy as a viable system of governance for all countries, 
irrespective of their socio-pol1tical and economic conditions. 

Part-I of the Book - Democracy In Global Perspectl.ve - car-
ries articles from PreSiding Officers, parUamentarians and Clerks / 

"-. Secretaries-General of various Parl1aments dealing with their ex-
periences In working democratic institutions. Part-D-Democracy In 
India-covers articles from Indain parliamentarians and other dig-
nitaries on dUferent aspects of the functioning of parliamentary 
democracy In India. Part-ID Country Proflles-An Overview of World 
Parllaments-hlghlJghts the working of parl1amentaIy institutions 
In all the member-countries of the IPU with particular emphasis 
on their political and eledoral systems. 

I am deeply beholden to the Honourable Prime M1n1ster of 
India, Shrt P.V. Narasimha Rao for contrtbutlng a thought provoking 
Foreword to this Book. 1111s has naturally enhanced and enriched 
the value of the publication. 

I am greatly indebted to Honourable Speaker, Lok Sabha, 
Shrl Shtvraj V. Patn for his illuminating Introduction, besides 
contributing a valuable article for this Volume. His active Interest 
and benign guidance have been a constant inspiration In bringn-
Ing out this publication. 



I am particulary grateful to an our Contributors who took 
Ume off their busy schedules 10 acceding to our request for ar-
ticles. Needless to say, their labour of love baa made this publica-
tiona mine of information on parUamentary democracies at work 
all over the world. I would, however, like to emphasise that the 
views expressed 10 articles are those of the lodMdual authors and 
the Lok Sabha Secretariat does not assume any responsibWty 
either for the opinions expressed by the authors or for the facta 
cited by them. 

I would also Uke to aclmowledge the co-operation extended 
by the Embassies and High Commissions of member countries of 
the IPU 10 New Delhi for their valuable assIStance In having infor-
mation on their countries ver1fted for authenticity. I am alao grate-
ful to the M1n1stry of External Affairs and our Missions abroad for 
all assistance received from them. 

Last but not the least, I must express my deep apprecia-
tion for the laborious endeavours of my colleague, Shrl O.C. 
Malhotra, Director, Parliament Library and Reference, Research 
Documentation and Information Service (LARRDIS) and his team 
of dedicated Oftlcers-Shrl S.K. Sharma, Jolot Director, Shrl M.K. 
Dubey. Deputy Director, Shrt VIJaya-krtshnan K., Assistant Direc-
tor and Shrt Jayadev Sahu, Research AsslStant-lo assisting me 
for this publication. 

MIS CBS Publishers and Distributors (Pvt.) Ltd. deserve 
our heartful thanks for ensuring quality production, several con-
straints notwithstandtng. 

A publication of this nature has been possible only be-
cause of creative co-operation from various quarters. ThIs, 10 It-
self, Is proof of the contlnuing relevance of loter-parliamentary co-
operation. 

Information contained in Part-In of this Volume-Country 
Proflles : An OvervIew of World Parliaments-has been compllcG by 
the Research and Information Division of the Lok Sabha Secretar-
tat from published sources. To the extent possible, every c1fort 
has been made to avoid factual inaccuracics. For the sake of au-
thenticity and veracity of infromatlon locluded. the or1glnaJ. sourcea 
may be consulted. 



I hope the Volume would be found useful and informative 
by parl1amentar1ans, research-scholara and all those interested in 
the realm of parl1amentary pol1Ucal sctence. 
Aprtl, 1993 c.K. JAJIII' 
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Gautama Buddha relating the seven virtues of the elected members to Ananda 
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That's not an Assembly where there 
are no eldermen, 

Those are not elders, who do not speak 
with righteousness, "-

That's no righteousness where there is 
no truth, 

That's not the truth which leads one to 
deceit. 

Inscription frlJm Mahabharata on the dome near Rajya 
Sabha Chamber 
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Meet together, talk together, let your miDds 
think alike: 

Common be the coamsel of the auembled, 
Common be the association, Common be 
the purpose, associated be the desire. 

Common be your intention; Common be 
(the wishes of) your hearts; Common be 
your thOUptl so that there may be thoroup 
union among you. 

-Rigrea 
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SEVEN VIRTUES OF THE VAJJIS 
LEADING TO NON·DECLINE 

And the Blessed One sold to him: 'Have you heard, 
Ananda, that the VaJjlans hold full and frequent public as-
semblies ?' 

'Lord, so I have heard', replied he. 

'So long, Ananda', rejoined the Blessed One, 'as the 
VaJjlans hold these full and frequent public assemblies, so 
long may they be expected not to decline, but to pros-
per'. 

(And In the like manner questioning Ananda, and 
receiving a similar reply, the Blessed One declared as fol-
lows the other conditions which would ensure the welfare 
of the VaJjlan confederacy). 

'So long Ananda, as the Vajjlans meet together In 
concord, and rise In concord, and carry out their under-
takings In concord-so long as they enact nothing not 
already established, abrogate nothing that has been al-
ready enacted, and act in accordance with the ancient 
institution of the VaJjians as established in farmer ')ays-so 
long as they nonour and esteem and revere and support 
the VaJjlan elders, and hold It a point of duty to hearken to 
their words-so long as no women or girls belonging to 
their clan are detained among them by force or abduc-
tion-so long as they honour and esteem and revere and 
support the Vallian shrines In town or country, and allow 
not the proper offerings and rites, as formerly given and 
performed, to fall into desuetude ... so long may the VaJjl-
ans be expected not to decline, but to prosper. 

From the Dialogues of the Buddr,a 

A 
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RESURGENCE OF DEMOCRACY-
NEED FOR STRENGTHENING PARLIAMENTARY 

INSTITUTIONS 

Shtvraj V. PattI 

Although democracy as a form of Government and a way of 
life has been in existence since the days of Greek city states and it 
was also in vogue in some form or the other in ancient India, 
perhaps never before in the history had it offered so formidable a 
challenge to alternative forms of Government as it did in the 
recent years. This upsurge for democracy Is unprecedented in ita 
ambit and magnitude. Besides, the contours of demoracy have 
also acquired new contents in response to changing needs of the 
time. 

There has been in the last few years, a resurgence of de-
mocracy the world over. The voice of Democracy found ita echo in 
Africa and Latin America. In countries where there had been one 
party democracy, a multitude of political parties emerged. The 
clamour for democracy also reached ita crescendo in Asia-in 
Maynmar (Burma), Mongolia, Nepal and Thailand and yielded rich 
dividends. All these trends clearly indicate the vindication of the 
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principles and ideals of democracy. 

While evey form of Government has its own share of merits 
and demerits and In all fairness, 1t Is Improper to pass value judg-
ment In favour of one vis-a-vis the other, there Is no second 
opinion that parliamentary democracy has an In-bu1lt resiltence. 
Thts reslltence comes from the self-healtng institutional mecha-
nism and structural efficacy. Democracy draws its sustenance 
from Its cardinal character of openness. A democratic parliamen-
tary polity Is responsive to new Ideas and suggestion. 

Cballenge Before Democracy 

The challenge before patltamentry democracy today Is how 
to cope with the rising hopes and aspirations of the people. As 
democracy marches ahead, new forces come to the fore Impinging 
upon the polllical system. Extension of universal adult suffrage, 
spread of literacy, education and awareness and have unleashed 
new political and social forces. Consequently, those stratas of so-
ciety which were earlter deprived of their participation In the po-
litical process, have now come to assume greater role in thc poUti-
cal process. 

While this Is an achievement of llberal democracy, In the 
developing world, this has also brOught about considerable stresses 
and strains on the political system. When the politcalsystem falls 
to cope with the rising expectations of the people, it results in 
chaos, confUSion and disorder. This also affects the process of 
economic development. The need of the hour. therefore. is to 
strengthen parUamentry institutions and to inculcate respect for 
the norms and ideals c= parliamentary democracy. 

It should be noted that parliamentary democracy is not 
only a form of Government. It 18 also a way of life. If the triumph 
of parltamentary democracy has to be sustained on a lasting 
basts. the Imperative need for strengthening parliamentary insti-
tutions can hardly be over emphasized. The success of parlia-
mentary poUty depends upon the harmonious functioning of inte-
gral organs such as the Legislature. the Executive. the Judiciary, 
the bureaucracy. political parties, the Press and last but not the 
least a vigilant public. Their respective roles and functions are 
well defined and they supplement one another. They do not and 
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should not act at cross purposes. 

'!be Le&l.tature : '!be Pivot or the System 

Parliamentry polity is an organic whole in which the Legis-
lature occupies an important place. It 18 a multi-functional insti-
tution - above all a representative body and a policy fonnulation 
organ of the State. It also ensures the accountabtllty of the Ex-
ecutive and the bureaucracy. AtJ a representative body, it 18 a 
grievance redressal mechnism for the common people. In this role, 
it mirrors people's hopes and aspirations. Various procedural de-
vices which are welllmow are ava1lable to the legislators to articu-
late the problems faced by the electorate - be they pertain to the 
individual, to the constituency, or to the nation as a whole. What-
ever may be the nature of the problem, it is incumbent upon the 
legtslators to work as a conduit between the people and the Gov-
ernment. No wonder, therefore, a legislator 18 regarded by the 
public as a welfare omcer or 'case worker'. 

Our parliamentary polity becomes dysfunctional the mo-
ment it fails to feel the pulse of the People and respond to their 
grievances. With the limited resources at our disposal, it 18 not 
always possible to mitigate all the problems of the people. It 18 
possible to convince the People of our limitations. constraint. of 
resources and the possible implications of a particular policy meas-
ure on another sector or strata of the society. 

Since a democratic polity is an open system and is suscep-
tible to divisive and obscurantist forces, we must guard against 
these forces. The legislators. therefore. betng the repository of 
people's faith and aspirations can playa meaningful role in ehan-
nelising the creative potential and energy of the people in a posi-
tive direction. It is the responsibility of the legtslators to bring the 
segregated and alienated strata of the society to the national 
mainstream. This will strengthen and promote parliamentary de-
mocracy to a large extent. 

Yet another task in this regard is formulation of policy 
packages and progreSSive legislations in tune with the hopes and 
aspirations of the people. Although policy packages are drawn by 
the political Executive and initiative for legislation are taken up 
by them, they are discussed and deliberated thread-bare on the 
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floor of the Legtslature and when approved by them acquire legtU-
macy. Thus, the role of legtslators in this respect is equally .impor-
tanto 

The Legislature being a dynamic instituUon should keep 
pace with the changtng needs of the times. AlJ the society marches 
ahead, it brings in Its trail attendant problems which call for a 
fresh look at existing laws and also new legtslatlons. Take for 
example, terrorism or drug menace, problems which were not that 
acute earlier, are now seriously affecting the contemporary soci-
ety. Such social and national problems have necessitated legisla-
tive measures. 

The role of legtslators do not end with the enactment of 
Legislation, for they have also to ensure the accountab,1llty of the 
Executive and their implementaUon by the bureaucracy for the 
benefit of the targeted group. 

Tbe Executive and the Bureaucracy 

In a Parliamentary polity, the Executive and the bureauc-
racy work in conjunction with each other for the development of 
the nation and for the welfare of the people. It is the Executive 
and the bureaucracy which gtve substance to a legtslative meas-
ure. The Bureaucracy aid and advise their Mintsters in the formu-
lation of legislative measures. The bureaucrats are responsible for 
their implementation at the grassroot level. They have a dual 
responslb1l1ty, viz. maintenance of law and order and ensuring 
development. The developmental aspect of bureaucracy has as-
sumed great importance for the protection and promotion of par-
liamentary democracy, as democracy has little meantng when the 
people groan under poverty, malnutrition and tgnorance. AlJ such, 
poverty Is a threat to democracy. What is sometimes experienced 
is that these developmental measures do not percolate down. Of 
course, the legtslators are always there to ensure compliance by 
the Executive and the bureaucracy. Nevertheless, the bureauc-
racy should be responsive to the people and deliver the goods 
scrupulously. 

Political Parties 

Political Parties, being an integral part of our polity, have 
uso a yery important role to play in the protection and promotlon 
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of parliamentary democracy. While the party I parties in power ~ 
entrusted with the responsibility of running the Government, the 
political parties, who are out of power, should not forget that they 
are like shadow Governments. They should, therefore, be pre-
pared to execute and implement their alternative paIn of action as 
and when they come to power. The overall interest of the nation 
should be the prime consideration. 

A spirtt of tolerance and mutual accommodation, therefore,is 
yet another requisite of parliamentary democarcy. A parliamen-
tary polity pre-ordains co-operative co-existence. A corollary of 
this Is pol1tical pluraItsm. The overrid1ng consideration, however, 
should be the achievement of national good. Although a demo-
cratic and parliamentary polity should aim at realising the great-
est good of the greatest number. the interests of the minorities 
should not be lost sight of. Rather, the democratic spirit deman~ 
magnanimity and the large heartedness on the part of the maJor-
ity towards the minority. 

No wonder. therefore, the views of the Opposition are given 
equal importance in a parliamentary pol1ty. The OppOSition's role 
is to oppose and criticise. However, the Opposition and criticism 
should not be merely for the sake of opposition or criticism. They 
should be healthy, constructive and within the parameters of es-
tablished practices and conventions. Decency and decorum have 
to be maintained. In a parl1amentary polity, issues are to be 
sorted out in the public fora; whether it Is the portals of the 
Parliament or on the floors of village Panchayat and through de-
bate, discussion and del1beratic.ns. Consensus and co-operation 
should be the motto of a democratic parliamentary polity. 

'!be Press 

The Press which Is regarded as the 'Fourth Estate' is yet 
another pUlar of parliamentry democracy. The Press should play 
the role of a catalyst keeping close vigil on the activities of differ-
ent organs of the Government. In the Interest of the nation and in 
the Interest of parliamentary democracy. the Press should report 
events objectively and dispassionately without fear or favour. It 
gives the feed back to the Leglslatl&re and the Executive, and 
thereby keeps them informed of the people's woes and anxieties. 
The Press also disseminates Government's policies and priorttes 
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to the public. In this way. there is a two-way communication 
between the Government and the people. 

Such being the role of the Press. they should avoid sensa-
tionalism. In a parliamentary polity like ours, the Press has some 
promotive and educative role and this is their sodal responslbU-
Ity. 

In a pluralistic society, the Press should not play up emo-
tive Issues. They should enlighten and educate the publ1c of the 
virtues of democracy which will go a long way In strengthening 
parliamentary institutions. 

The JucUciary 

The role of the Judiciary In a parliamentary system is like 
that of the umpire in a game. It Is the Judtctary that ensures that 
no organ of the Government transgresses the domain of the other. 
The success of parliamentary democracy preordains that Judld-
ary is allowed to function without let or hindrance. It is through 
Judiciary that the rule of law is preserved. An independent and 
fearless Judldary is Indeed the hallmark of parliamentary democ-
racy. However, while interpreting the laws, the Judlcary should 
not be hamstrung by rlg1d1ty. They should go by both the letter 
and spirit of the laws and have a soc1al philosophy. 

The People: The Ultimate SoverelJD 

Ultimately, however, it Is the people who safeguard the 
Ideals and institutions of parliamentary democracy. No wonder, 
therefore, the adage goes Eternal Vl,Dance I. the Price of Lib-
erty. Recent events In d11Terent parts of the world have amply 
demonstrated the sturdy and robust common sense of the people 
to change the Governments and the regimes who failed to deliver 
the goods. 
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PARLIAMENTARY DIPLOMACY 
THE IPU AND 11IE UN 

Michael Marshall 

In Januaty 1992. the Heads of Government of the mem-
bers of the UN Security Councll met in New York to set' a new 
agenda for the United Nations under its new SecretaJY-General. 
Dr. Boutros Boutros Ohalt He was asked to prepare by July. 
1992 recommendations for strengthening '"the capacity of the United 
Nations for preventive diplomacy. for peacemaking and 
peacekeeping" . 

The term preventive diplomacy comes from the 1950's UN 
strategy for the management and peaceful settlement of disputes. 
The concept of parliamentaJY diplomacy. on the other hand. has 
Its or1g1ns in the foundation of the Inter-Parliamentary Union 
(IPU) in 1889, with the initial aim of "Promoting Treaties of Arbi-
tration between Nations", le. working for peace and co-operation 
through contact, debate and agreed solutions among representa-
tives from different Parliaments throughout the world. Preventive 
diplomacy and parliamentary diplomacy are thus complementaty. 

In February. 1992. the IPtrs Executive Committee issued a 
Declaration on the '"Special role of Parliamentary Diplomacy in 
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Peacemaking and Peacekeeping." This assured the UN Secretary-
General of IPU support for UN activities, and emphasised their 
concern that the role of parliamentary diplomacy be strengthened. 
In March. 1992, the British Foreign Secretary. Mr. Douglas Hurd. 
stressed in the House of Commons that the IPU "is an important 
element in preventing conflicts from reaching the stage of war". 

Since then. I have twice discussed with Dr. Boutros Boutros 
Ghali ways of promoting closer liaison between the UN and the 
IPU. We have established that parliamentarians have a useful role 
to play both in preventive diplomacy and post con1l1ct peace-
building. Dr. Boutros Boutras Ghali has welcomed our initiative. 
which will result in cO-operation on election observation and in 
technical assistance to emergtng (parliaments L.l collaboration with 
the United Nations) Development Programme. The Work of the 
IPtrs Committee on the Human Rights of Parliamentarians al-
ready links closely with that of the UN Human Rights Commis-
sion. 

In the light of the UN Secretary-General's reply to the Se-
curity Council issued in June. 1992 under the title "An Agenda 
for Peace", a major topic for discussion at the 88th Inter-Parlia-
mentary Conference In Stockholm in September. 1992 was the 
Contribution of ParUaments to enhancing the role of the United 
Nations. The Conference adopted without a vote a Resolution 
strongly supporting the UN and stressing the key role of parlia-
mentary diplomacy. 

Recent examples of parliamentary diplomacy at work in-
clude a resolution at ft.:: IPtrs Conference in Mexico in 1986. 
unanimously condemning the Iran-Iraq conflict. which led directly 
to initiatives to end the eight-year war. and a resolution on hu-
man rights at the IPU's Budapest Conference in 1989. which 
unblocked a log-Jam at the Conference on Security and Coopera-
tion in Europe (CSCE) in Madrid. 

More recently. the gradual rapprochement between the 
People's Democratic Republic of Korea and the Republic of Korea 
followed the IPU Spring Conference in Pyongyang in 1991 and the 
Autumn Conference in Santiago the same year emphasised the 
Chilean people's deep wish for democracy. 
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Another valuable example of parl1amentaIy diplomacy was 
the first contact between Argentina and the UK following the 
Falklands/Malvinas conflict. nus took place at the 71&t IPU Con-
ference in Geneva in 1984. Subsequent contact was maintained 
at successive IPU Conferences which led directly to the resump-
tion of diplomatic relations in 1990. 

Parliamentary and preventive diplomacy are, therefore, very 
much alive in world affairs and the IPU as a whole has much to 
contribute in this arena. 
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()PEN HOUSE IN 'I1IE PARLIAMENT BUILDING 

Heinz Fischer 

In recent years. the Standing Orders of the NatlDnaJrat. or 
National Council. have been amended to eItable a greater amount 
of openness In Parliament. Committees of enquiry have now been 
opened to a qualUled public. In that journalists are allowed In to 
report the proceedingB. 

Needless to say. live transmissions of the parliamentary 
proceedings In the Chamber have been a staple of parliamentary 
reporting for a good many years. 

In recent months. however. the doors of Parliament have 
been widely thrown open to the public when the Palace of Parlia-
ment was made acceSSible on 26 October. 1991. the National Day. 
and some 40.000 Austrians-and a good number of foreigners. too-
were given the posstb1l1ty of seeing Parliament from inside. The 
s.peakers (President of the Nationalrat and President of the Bun-
desrat). the Deputy Speakers of the NatlDnalrat and the Bun-
desrat. or Federal Council, as well as representatives of the four 
parliamentary parties and of the parliamentary administration were 
on' hand to Inform the members of the public on the working of 
the Austrtan legtslature. Booklets, fact-sheets and videos were 
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put at the dJaposal of visitors: the Speakers and prominent parlia-
mentarians were only too glad to get In touch with a crowd of 
visitors who flocked to our Parliament building. Charts and flow-
diagrams showed the various stages of legtsiation, maps presented 
the former provinces of Austria before the First World War and 
various other activities and displays were laid on to keep the 
pubUc informed as well as amused. 

Even a 'Viennese Coffee-House' was opened where Mem-
bers of ParUament were only too w1ll1ng to 'entertain' the public. 
In this informal atmosphere, light-hearted chats enlivened the 
otherwise solemn atmosphere of the House. Still, serious discus-
sions of topics of pubUc interest were also held between MPs and 
members of the public, thus bringing real issues home to the 
visitors. 

In fact, the open House was such a success that we could 
not but repeat this event a year later. Again, the Interest the 
pubUc took in the Open House was such, that Parliament was 
Uterally flooded by the public. 

The Open House is not an isolated phenomenon of greater 
openness of ParUament and Its reaching out to the public. Pupils 
and apprentices have been invited to the Palace of ParUament, 
and they held both committee and plenary sittings In which they 
were offered the poaslbtltty of atrtng their grievances on the one 
hand and to make proposals to improve their lot as students and 
young workers in modem society on the other. 

In conclusion, I should like to emphasize that the above 
and a host of similar activities to make ParUament more acces-
sible to the pubUc have been crowned with success and, more-
over, had qUite a good press In this country. 
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TIm POLmCAL SYSTEM 0.. TIm REPUBLIC 
OF CROA'I1A 

Stjepan Mesic 
, -. 

The Republic of Croatia is a Central European and Medi-
terranean country; 4.784.265 Inhabitants. according to the last 
( 1991) populatlon census. reside the area of 56.538 Ian. 

The Croatian people ranks among the oldest European na-
tions. with its state established in the ninth century. Croatia. as 
an independent and organized state. entered into a personal un-
ion with Hungary. whose kings became also Croatian kings. upon 
a decision taken in 1102 by the Croatian Parllament--5aboro. 
which consisted of representatives of the Croatian aristocracy. 
·Sabor (the state Sabor. the Diet) is the traditional appellation 
pertaining to the Croats' representative and legtslative body; the 
continuity of Its acti~ities has been preserved (with an interrup-
tion only in the 1918-1941 and 941-1945 periods of time). As a 
sovereign state. Croatia also made freely a personal union with 
Austria (1527), representing. in the period of the real union in the 
Austro-Hungartan monarchy. a state entity separate from both 
Hungary and Austria. 
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In the seven centuries long period of state relations with 
Hungary and Austria, Croatia preserved her statehood as well as 
her state institutions' autonomy. The Croatian Sabor succeeded 
In preserving its autonomous legislative power In its seven hundred 
years' continuity; although severely encroached In the absolutist 
period, it was preserved unt1l state relations between Croatia and 
Austro-Hungary were dissolved in 1918. Croatia became a part of 
the earliest Yugoslav community In 1918, as an independent state. 

Since the authorizations granted to the Croatian represen-
tatives were exceeded, and the newly established State of Serbs, 
Croats and Slovenes, later renamed into Yugoslavia, had a unitar-
ian and monarchtstic state organization, as soon as 1 December, 
1918 the Croats engaged In renewed political struggle for an inde-
pendent state via the federalist opposition and the activities of 
opposttton parties, with the aim of establishing a fully independ-
ent Croatian state. Through the political struggle and on the basts 

. of an agreement reached in 1939, the Banovlna (e.g. the Viceroy's 
Province) of Croatia was established. whereby the federalist option 
was legalized. 

After the fall of the first Yugoslavia. during the anti-fascist 
war. in June, 1943, the Anti-fasCist Council of the National Lib-
eration of Croatia was fonned as a legislative body. with large 
areas of Croatia under its authority. The first post-war Constitution 
was enacted by the Sabor of the People's Republic of Croatia in 
1947. 

In the period of second Yugoslavia, then the state cohesion 
between politically, culturally and ethnically heterogeneous fed-
eral units was accomplished through the monolith1sm of the Com-
munist Party. Croatia succeeded in preserving her state identity 
even In such an unnatural state community. struggling continu-
ously for her statehood. 

The final step on the long road to her full state sovereignty 
and independence began with Croatia's first free, multiparty elec-
tions, held In May. 1990. 

The freely elected, multiparty Sabor unanimously proclalmed 
the Constitution of the Republic of Croatia on 22 December, 1990. 
thus determining the Republic of Croatia as and unitary, indiv1s-
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ible, democratic and social state whose power derives fi'om the 
people and belongs to the people as a community of free and 
equal citizens. 

The Constitution of the Republic of Croatia is based on 
democratic traditions and principles of contemporary knowledge 
of legal and constitutional order. This Constitution, guaranteeing 
equal rights and responstbUtties to all citizens of the Republic of 
Croatia. regardless of their ethnic and national ortgtns, education 
and financial and property status, has opened the posslb1l1ty for 
building a modern. democratic society. 

On the basts of the Constitution, the President of the Re-
pU»lic. Dr Franjo Tudjman called a referendum, which was held 
OU 19 June, 1991. It is then that the citizens of the Republic of 
Croatia decided, with an absolute majority (93.24%), on having a 
sovereign and independent Republic of Croatia. 

According to the Constitution of the Republic of Croatia 
(Article 4), state power branches, on the principle of separation of 
powers, into legtslatlve, executive, and judicial oncs. 

1. Tbe 8abor of The Republic of Croatia 
". 

The Sabor (Parliament) of the Republic of Croatia is a body 
of representativeS-Cittzens and the bearer of legtslattve power in 
the Republic. The Sabor is bicameral, containing the House (Cham. 
ber) ,of Representatives and the House (Chamber) of Zupanije (or. 
Zup~iJas, e.g. countries). 

The House of Representatives has a total of 138 represen-
tatives (MPs), electeri on the basts of direct universal and equal 
suffrage by secret ballot. Sixty representatives are elected from 
state (party) lists, by proportional representation and d'Hondt 
method of calculating the distribution of seats among indMdual 
parties. Another sixty representatives are elected by simple maJor-
ity in single-membcr constituencies (the Republic of Croatia being 
divided into 60 such constituencies). 

According to the Constitutional Law of Human Rights and 
Freedoms and the Rights of National and Ethnic Communities or 
MinOrities in the Republic of Croatia, members of national and 
ethnic communities or minorities that make 8 and more per cent 
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of the population are entitled to being proportionately represented 
In the bodies of state administration, whereas national communi· 
ties or minorities whose respective shares in the population are 
below 8% are also entitled to being represented In such bodies: 
consequently, In addition to the 120 representatives, 13 members 
of the Serbian national minority and 5 MPs representing the re· 
matntng national minorities (Italian, Hungarian, Czech, Slovak, 
Ulaa1n1a.n and Ruthentan, Austrian, German, and Jew1sh) were 
elected to the House of Representatives. 

According to the Constitution, the House of Representa· 
tives of the Sabor of the Republic of Croatia shall : 

• decide on the enactment and amendment of the 
Constitution; 

pass laws; 

adopt the state budget; 

decide on the war and peace; 

• decide on alterations of the boundaries of the Republic; 

call referenda; 

carty out elections, appointments and relief of office, In 
conformity with the Constitution and law; 

grant amnesty for penal offences; 

conduct other affairs as specified by the Constitution. 

Unless otherwise specified by the Constitution, the House 
of Representatives takes decisiOns that are considered as valid 
provided a majority of representatives are present at the session. 
Most decisions are made by the Chamber by majority vote of the 
representatives present. However, laws which regulate national 
rights are to be passed by a two·th1rds majority vote, and laws 
which elaborate constitutionally determined freedoms and rights 
of man and citizen, the electoral system, the organization, respon· 
slbWties and mode of operatlon of state administration bodies, 
and the organization of local self· government and administration 
are to be passed by a majority wte of all representatives. 
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Before debates and dec1s10n-maldng take pace In the House 
of Representatives of the Sabor, representatives w1ll have con-
vencM in the working bodies of the House; according to the Rules 
of Procedure, there are 14 such bodies. 

The procedure of passing laws, by-laws and decrees, which 
is conducted by the House of Representatives of the Sabor. is 
specified in the Rules of Procedure of the House. The right to 
propose laws is granted to each and every MP in the House of 
Representatives, the working bodies of the House of Representa-
tives, the ZupaniJe House of the Sabor, and the Govenunent of 
the Republic of Croatia. 

The procedure of the passage of a law starts in the form of 
a bill; included in the first stage (the so-called 1st reading) is the 
following: an oral presentation of the person(s) prClposing it, a 
general debate concerning the bill, a discussion concerning the 
b1ll., a discUSSion about the details, including one concemtng the 
text of the bill, a discussion about the standpoints of the working 
bodies concerned, and reaching a conclusion with regard to the 
need for the bUl to become law. 

Included in the second stage (the so-called 2nd reading) is 
a general debate and a discussion about the· amendments sub-
mitted (that is, concrete proposals for amending the text of the 
bill), decision-making concerning the amendments and the pas-
sage of the law concerned. 

In exceptional instances, if there were so many amend-
ments submitted during the 2nd reading that as much as a third 
or more of the text of the bill should be altered, or for some other 
reasons as specified by the Rules of Procedure, a purified, final 
version of the text is worked out (conta1n1ng all the amendments 
presented), and the 3rd reading of the bill is conducted. New 
amendments cannot be submitted at this stage of the passage of 
the law. 

Amendments can be submitted by all those who are au-
thorized to propose laws. 

The House of Zupanije (t.e. Counties) of the Sabor of the 
Republic of CroaUa is the upper chamber of the Sabor. (In the 
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RepubUc of Croatia there are 20 zupanije, with the city of Zagreb, 
the capital of the RepubUc, also being granted the status of a 
zupanija). Elections are on the basis of direct universal suffrage 
by secret ballot. Representatives are elected in each zupantja by 
proportional representation and d'Hondt method of calculating 
the distribution of seats from zupanije lists of candidates. The 
Chamber of Zupanije shall have 63 representatives; If the Serbian 
minority, whose share In the overall population is higher than 8 
percent, does not get proportionally represented, the missing num-
ber of Serbian minority members shall be subsequently elected. 
Elections for the Zupanije House of the Sabor are just being held. 

shall: 
According to the Constitution, the Chamber of Zupanije 

propose to the Chamber of Representatives b1lls arid 
the calling of referenda; 

discuss and, possibly, give opinion on questions falling 
within the competence of the House of Representatives; 

give to the Chamber of Representatives a prel1minary 
opJnion on the procedure for the enactment of the 
Constitution and laws which regulate national rights, 
elaborate constitutionally determined freedoms and rights 
of man and citizen and the electoral system, the organi-
zatlon, responsib1l1tles and mode of operatlon of gov-
ernment bodies, and the organization of local self-gov-
ernment and administration; 

it may, within a period of 15 days from the date of the 
passage of a law in the House of Representatives, with 
a substantlated opinion, return the law for fresh con-
sideration In that Chamber. One House of Representa-
tives shall decide on the passage of such a law by a 
majority vote of all representatives except when the 
Chamber of Representatives passes laws by a two-thirds 
majority; 

It shall conduct other affairs as specified by the 
Constltution. 
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The House of Z\!panlje of the Sabor proposes to the House 
of Representatives the election of the High Judidary Coundl of 
the Republic. 

The Zupanlje House shall also have appropriate working 
bodies, whose number and scope of activit1es are to be speci1led 
by the Rules of Procedure of the said House. 

2. The Prealdeat or tbe RepublIc 

The President of the Republic of Croatia is the head of 
state, representing the Republic at home and abroad. He is re-
sponsible for abiding by the Const1tut1on; he ensures the continu-
ance and unity of the Republic and the regular funct10ning of the 
state authority. 

His term of office is gtven years; he is elected.on the basis 
of universal and equal suffrage at direct elections by secret ballot. 
He gets elected by a majority vote of all electors who voted; If none 
of the candidates has obtained such a majority, a new election Ia 
to be held within 14 days time, with the electors to vote for one of 
the two candidates who obtained the largest number of votes at 
the first election. 

"-At the eleCtions held in August, 1992, Dr. Franjo Tudjman 
became the President of the Republic of Croatia. 

According to the Const1tut1on, the President of the Repub-
lic shall: 

call elections for Chambers of the Sabor and shall con-
vene their first session; 

call referenda, in conformity with the Constltut1on; 

appoint and relieve of duty and Prime M1nister of the 
Republic of Croatia; 

at the proposal of the Prime M1nister of the Republic of 
Croatia, appoint and relieve of duty its Vice-Premiers 
and members; 

grant pardons; 

confer decorations and other awards spec1fted by law; 
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perfonn other duties spedfled by the Constitution. 

The President of the Republ1c is commander-lo-chief of the 
armed forces of the Republ1c of Croatia. 

The President of the Republ1c passes decrees with the force 
of law and takes emergency measures 10 the event of a state of 
war or an immediate danger to the independence and unity of the 
Republ1c of Croatia, or when government bodies are prevented 
from regularly performing constitutional duties. During the time 
the President of the Republic 18 maldng use of such powers, the 
Chamber of Representatives may not be dissolved. 

The President of the Republic submits decrees with the 
force of law for approval to the House of Representatives as soon 
as the Sabor is in a position to meet. 

The conclusion that may be drawn from the above is that 
the Republic of Croatia has embraced a semi-presidenttal system, 
which is perceived as a good solution for the countries with new 
democracies in which the institutions of parl1amentary democracy 
have not yet had long traditions. 

3. The Govemment of The Republic of Croatia 

The Government of the Republic of Croatia exercises ex-
ecutive powers, which are, however, shared, with the President of 
the Republic at individual sessions directed at decision-making 
and operations. 

The Government Is responsible to both the President of the 
Republic and the Chamber of Representatives of the Sabor. The 
procedure of determ1n1ng the responsib1l1ty of the Government fore 
the Chamber of Representatives of the Sabor Is specified the de-
tatl by the Rules of Procedure of the said Chamber. The Govern-
ment Is responsible to the Chamber of Representatives of the 
Sabor for its work and the decisions It is making, as well as for 
the work of the Ministries and other organs and bodies of state 
administration. 

In the House of Representatives of the Sabor each and 
every MP has the right to put questions to the Government with 
regard to the execution of constitutional rights and responsibW. 
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ties, and particularly with regard to the situation 10 individual 
spheres of social life and concem1ng the Implementation of the 
law and other acts of the House of Representatives, or the work of 
the M1n1strtes and other bodies and organs of state adminis1ra-
tion, as well as organizations with public authority. 

A representative may address a question to the Govern-
ment or an indtvidual Mintster. 

In order to 1n1t1ate a debate on general political and other 
questions concemtng the work of the Government or a Mtntstry. 
at least ten representatives may submit their interpellation to the 
Chamber of Representattves. 

Upon the proposal of at least one tenth of the overall num-
ber of MPs in the said Chamber, the question of confidence in the 
Prime Mintster, any of the Cabinet members, or the'Government 
as a whole may be 1n1tiated. A vote of confidence in the Govern-
ment may also be requested by the Prime Minister. A confidence 
in the Government vote can be passed no sooner than three days 
after the proposal was submitted to the House of Representattves. 

If the said Chamber rejects the proposal for a vote of no 
confidence in the Government. or an indtv1du.al cabinet member. 
the representattves who made it may not again make the same 
proposal before the expiry of three months. If a vote of no confi-
dence in the Prime Minister or the Government as a whole is 
passed, the Prime Minister shall submit his resignation to the 
Prcsident of the Republic to relieve of duty the members of the 
Cabinet. If a vote of no confidence in an individual member of the 
Government is passed, the Prime Minister may propose to the 
President of the RepublIC to relieve of duty the member of the 
Cabinet against whom the vote of no confidence was passed. 

4. Judldal Power 

Judicial power In the Republ1c of Croatia Is exercised by 
Courts, which are autonomous and independent, adm1n1stertng 
justice, on the basis of the Constitution law. 

In the Republic of Croatia there are regular and specialized 
courts. Besides municipal (baSiC) and district courts-regular ones, 
there are higher commercial courts, as well as those specialized In 



The RepublJc of Croatla 21 

maritime trials. Judicial control over adm1n1strative acts Is per-
fonned by the Administrative Court of the Republic of Croatia. 

The Supreme court of the Republ1c of Croatia Is at the 
head of judicial power. ensuring that a uniform application of the 
law and equality of citizens be provided by all the above courts. 

Court hearings are open. but the public is, by all means, 
barred for the purposes of protection of morals, the prtvate lives of 
the parties, if minors are being tried. or in marital and family 
disputes. and It may be barred fOT the purposes of protection of 
milltary, official or business secrc ts, and for the protection of 
security of the Republic of Croatia's defence. 

Judicial office Is permanent. A judge may be relieved of h1s 
judicial office : 

at his own request; 

if he has become permanently incapacitated to perform 
his office; 

if he has been sentenced for a criminal offence which 
makes h1m unworthy to hold judicial office; 

if in confirmity with law it Is so deCided by the Judiciary 
Council of the Republic. 

The judge concerned is entitled to submitting to the Cham-
ber of Zupanije of the Sabor and request for protection against 
the deCision relieving h1m of office. 

A judge cannot be transferred against his wtll. 

5. The Constitutional Court of The Republic of Croatia 

The Constitutional Court of the Republic of Croatia Is a 
separate and independent power, apart from legtslative. executive 
and judicial powers. 

The Constitutional Court of the Republic of Croatia shall: 

decide on the conformity of laws with the Constitution; 

decide on the conformity of other regulatlons with the 
Constitution and law; 
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protect the constitutional freedoms and rights of man 
and citizen; 

decide Jurisdictional disputes among bodies of legisla-
tive. executive and judicial branches; 

decide. in conformity with the Constltution, on the 1m-
peachab1l1ty of the President of the Republic; 

supervise the constitutionality of the programmes and 
activities of political parties, and it may, in conformity 
with the Constitution, ban their work; 
supervise the constitutionality and legality of elections 
and republican referenda, and decide electoral disputes 
which do not fall within the jurisdiction of courts. 

If a law is found to be unconstitutional, it shall be repealed 
by the Constitutional Court. By the same token, if any other 
regulation is found to be unconstitutional or illegal, It shall be 
annulled or repealed by the said Court. 

The Constltutlonal Court of the Republic consists of eleven 
judges elcctcd by thc Chambcr of Rcpresentatlves at thc proposal 
of the Chambcr of Zupanije for a tcrm of CIg!lt ycars from among ,--outstanding jurists, especially judges, public prosecutors. lawyers 
and university professors of law. 

Judges of the Constltutlonal Court of Croatia may not per-
form any other publ1c or professional duties. They enjoy the same 
immunity as representatives in the Sabor of the Republic of Croatia. 

6. Local Self-Government 

By the Law on Local Self-Governmcnt and Administration. 
local self-government in the Republic of Croatia is organized on 
the basis of European tradition. Established as units of local self-
government are mUnicipalities and towns. whereas zupanije (e.g. 
counties) are units of local self-government and adm1n1stratlon. 
There is a special law governing issues pertaining to local self-
government and administration in the City of Zagreb. the capital 
of the Republic of Croatia. The City of Zagreb Is granted the 
status of a ZupanlJa. 

Establishcd by law are : 419 municipalities. 69 towns. 20 
zupanije. and the City of Zagreb with the Zupanija status. 
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Each unit of local self-government and admiIdstration has 
a representative body whose members are elected on the basts of 
direct universal and equal suffrage by secret ballot. One-half of 
the members of the representative body are chosen from lists, by 
proportional representation and d'Hondt method of calculating 
mandates, and the other half are elected by simple majority in 
one round in small single-member constituencies. Elections for 
the representative bodies of local self-government units are Just 
being held. 
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TIlE WEU AsSEMBLY 

Harttnut Soell 

The WEU Assembly was set UP. 111 1954 by the Paris Agree-
ments modifytng the BruaseJa Treaty. Its responslbWUea therefore 
relate to the application of this treaty. They • .are Yezy broad 111 
scope. but the development of the European Community. 111 which 
all the member-countries of WEU participate. led It to exercise 
them only 111 areas in which those countries (Belgtum. France. 
Germany. Italy. Luxembourg. the Netherlands. Portugal. Spain 
and the United KIngdom) effectively co-operate 111 the framework 
ofWEU. I.e. foreign poliey. security and defence. These are acctors 
where member-states have retained full sovereignty which 18 why 
no consideration has been given to electing this Assembly by 
direct universal suffrage. the signatories to ·the treaty preferring It 
to be composed of members of Parl1ament from those states. 

The seven countries that signed the Parta Agreemenm be-
lieved the main pur .. "OSC of the mocWled Brussels Treaty. leu than 
ten years after the end of the second World War. was to allow all 
of them to take part 10 the mllitazy deployment of the Atlantic 
Alltance. which implied controlled limitations on forces and arma-
ments. They considered the partlcipation of ParUaments 10 super-
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.mg these acUvttles would make such verUlcation more reltable. 
Moreover, those In favour of building Europe were anxious to gtve 
Europe tnstltuUons corresponding to the same democratic ideals 
as those of national institutions and. they wished European or-
gantsatlons with a polltlcal vocation to be gtven a body In which 
parl1amentartans had their place. The authors of the Treaty. after 
ddl.n1ng the CouncU's responsibilities in Article V1D. consequently 
made it blndmg on the Councll, In Article IX. to submit an annual 
report on its activ1t1es on 'an assembly composed of representa-
tives of the Brussels Treaty powers to the (Parliamentary) Assem-
bly of the Council of Europe'. i.e. consisting of Parltamentartans 
who were members of the latter Assembly. 

Since 1954. armaments controls have progressively become 
leas important In the eyes of member countries as mutual confi-
dence took hold among countries Increasingty committed to the 
building of a European Union with very broad responsibility. Con-
versely, European co-operation In security, defence and arma-
menta matters became increasingly wide-rangtng. allowing WEU. 
and hence Ita Assembly, to be enlarged in 1990 to Include Portu-
gal and Spain. Greece acceded to the mod11led Bl'U88ela Treaty on 
20 November. 1992 and Its delegation to the Parllamentary As-
sembly of the Council of Europe w1ll play a full part In the WEU 
Assembly once the protocol of accession has been ratified by the 
ten countries concerned. On the same date. Iceland. Norway and 
Turkey w1ll become associate members of WEU, Denmark and 
Ireland being given observer status, although the consequences of 
these deCisions for the participation of delegations from those 
countries in the WEU Assembly has not yet been made clear. 
Finally. the WEU Asseembly welcomes to Its sessions parl1amen-
tary observers from an ever-grOwing number of European coun-
tries. It grants them the right to speak but they are not entitled to 
vote. Thus. wh1le It is composed of 108 representatives and the 
same number of substitutes from the ParUamenta of nine coun-
tries, the WEU Assembly Is becoming the forum In which parlla-
mentarians from allover Europe meet at its two annual part-
sessions to examine together the problema raised by the security 
of Europe as a whole. Its natural Interlocutor Is the WEU Council 
which now receives representatives of the Governments of mem-
ber. associate and observer countries who hold meettngs with 
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representatives of eight countries fi'om the eastern part of the 
Europe. 

From the very start, the WEU Assemly's idea of its role has 
been quite broad In scope. It baa not confined Itself to approving 
or, if appropriate, disapproving the annual report of the Councll, 
Le. to scrutln1ng the activities of the Council: by adopting recom-
mendations addressed to the Councll or resolutions addressed to 
the Governments, It has exercised a sUmulating role via-a-via 
European security and defence poUey that has become essentlal. 
Its poUtical Committees (Defence Committee, PoUtical Committee, 
Technologtcal and Aerospace Committee, Committee for ParUa-
mentary and PubUc Relations) prepare, for each Session, reports 
on the principal topical questions tn the areas wtthln their pur-
view. These reports analyse the situaUon and set out the reason-
ing behind the operative texts which are submitted to the Assem-
bly for a vote. The preparation of these texts requires tn-depth 
Inqu1r1es by rapporteurs and Committees and, as far as possible, 
these inqutrles are carried out on the spot, thanks Inter alia to 
exchanges of views with ParUaments and authorities In the coun-
tries concerned. The complete set if WEU ASsembly reports there-
fore gives quite a full picture of European defence activities over a 
forty-year period and Is a source that is highly appreciated by 
many researchers. 

The Assembly's Charter guarantees it considerable inde-
pendence of the Governments since it is in control of Its own 
Rules of Procedure, appoints members of its Secretariat, draws up 
the agenda and order of business of its Sessions and even has 
some degree of budgetaly autonomy within the overall budget 
granted by the Councll. 

It may therefore be thought that the modified Brussels 
Treaty, defining very strict mlttual assistance commitments be-
tween member states, was the first defensive alUance treaty to 
grant such a prominent place to an International parUamentary 
institution. At the same time, it paved the way for a con-comllant 
move by states towa:ds Increasingly wide co-operation leading to 
the estabUshment of a European Union, including defence mat-
ters. Article J.4 of the Maastricht Treaty on European Union of 11 
December, 1991 specifics that WEU 'Is an Integral part of the 
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development of the (European) Union' and requests it 'to elaborate 
and Implement dcclslona and act10na of the Union which have 
defence Impl1caUona'. The Assembly now baa to enaure that the 
enlargement of WEU and the extension of ' Its activities do not lead 
to a relaxation of Its procedures which might undermine the au-
thority that it baa acquired thanka to the stringency with which It 
was managed to apply the powers assigned to it by the Treaty. 
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PARLIAMENTARY DEMOCRACY IN GgRMANY 

Len! Fischer 

The current German Bundestag Is the 12th ParlJament In 
the history of the Federal Republlc of Gennany, which began In 
1949. At the same time, It Is the flnIt POP\11ar aaaembly to be 
freely elected In the whole of Germany follOWing Gennan un1Jlca-
tion on 3 October. 1990. Un1flcation has not affected the position 
of the German Bundestag and the tasks assigned to it under our 
Constitution. Polltically. however, Parllament faces new challenges; 
now that Germany haa been unified under constitutional law, 
German un11;y must be completed by brtngtng about Uniform po-
lltical, social and economic living conditions throughout the fed-
eral territory. 1bIa does not mean, however. that European and 
foreign polley concerns are forgotten. The ·German Bundestag Is 
aware that Germany Is expected to help solve a wide range of 
problems relating, for example, to the consequences resulting from 
the end of the East-West confrontation, the process of Increasing 
European Integration, the prevention of armed con1l1ct and other 
cUsaatera and the need to safeguard the future of our planet In 
economic and ecological terms. 

The German Bundestag 18 the popular representation of 
a parllamentary form of Government. The formation and compost 
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tion of the Federal Govenunent Is also decided through parl1a-
mentaIy elections. In the elections, every voter may cast two votes. 
With the first votes half the Members are elected, one candidate in 
each of the 328 constituencies. The person obtatntng more votes 
than any other candidate Is elected. The second votes determine 
the other half of the Members of the Bundestag. They are cast for 
I1sts drawn up by the pol1tical parties. This electoral system com-
bines the advantages of majority voting with those of proportional 
representation. It guarantees that the distribution of seats among 
the individual parties corresponds to their share of the total vote. 

In order to avoid Parl1ament being fragmented into a host 
of parl1amentary groups, groupings and individual Members and 
to increase the chances of forming stable majorities, only parties 
which have obtained at least 5 per cent of the second votes may 
be represented in Parliament. By way of exception, it was suffi-
cient in the first all-German elections of 20 Deccmber. 1990 to 
clear this hurdle in either East or West Germany. These electlon.~ 
endorsed the governing coal1t1on made up of the Christian Demo-
cratic Union/Christian Social Union (CDU/CSU) and the Free 
Democratic Party (F.D.P.) under Chancellor Helmut Kohl. 

Three parliamentary groups are currently represented in 
the German Bundestag. The CDU/CSU has 318 oCthe 662 seats, 
the F.D.P. 79 and the opposition Social Democratic Party of Ger-
many (SPD) 239 seats. On account of the above-mentioned excep-
tion to application of the 5 per cent clause throughout the federal 
territory, two groupings are currently represented in the Bundes-
tag which have far fewer than the 34 Members required to form a 
parl1amentary group under the Rules of Procedure. The German 
Bundestag has passed a resolution expressly permitting the 15 
members of the PDS/Left List, the successor to the Soclal1st Unity 
Party of Germany in the former GDR, and the 8 members of 
A1l1ance go/The Greens to participate in parliamentary work in a 
similar way to parliamentary groups. 

Parliament elects the head of Government, the Federal Chan-
cellor. The parl1amentary majority supports the Government and 
its policies. Almost all members of the Government are Mcmbers 
of Parliament as well. As a result of this link between the Govern-
ment and the parUamentary maJority, the Government and Parlia-
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ment do not confront each other as antagonistic organs of state. 
as would be the case under the separation of powers as tradition-
ally understood. On the contrary. parl1amentaly control of the 
Government largely takes the form of the Opposition expressing 
criticism and making proposals of its own. The members of the 
two majority parliamentary groups are not of course uncritical of 
the Government either. However. their examination of Govern-
ment polley mostly does not take place through speeches in the 
plenary chamber or BUla and motions and other measures cov-
ered extensively by the media. Rather. they exert tnfluence on 
Government polley through the optnlon-fonntng process tn the 
majority parl1amentary groups and through manifold contacts with 
the members of the Government and with the M1n1strtes. 

In addition to the fonnation and control of, the Govern-
ment. the dellberations on and adoption of the budget and the 
pubUc discussion of important poUtical issues. one of Parllament'a 
most important functions is to pass laws. 

Under our Constitution. aU important matters must be gov-
erned by laws. particularly where cltlzens' basic rights are af-
fected. The Government may issue ordinances which directly af-
fect citizens only where It has been expressly authOrized to do so 
in a law passed by Parllament. 

Most Bills are introduced by the Government. since in the 
Mtntstrtes. it has at Its disposal the speciaUst. knowledge and staff 
needed to prepare BUla. r;5Uls may also be Introduced by the Bun-
desrat. which represents the 16 Laender. or federal states. of the 
Federal RepubUc of Germany and by Members themselves. How-
ever, it 18 not poasiblc f",r an individual Member to introduce a Bill 
on his own. Rather. BIDs introduced by individUal parliamentari-
ans must be backed by a parl1amentary group or by at least 5 per 
cent of all Members. This requirement keeps the total number of 
BIDs introduced within llmlts. At the same time. however. it also 
ensures that a Bill that has been introduced can be dealt with in 
the plenary and in Committee. This does not only apply to Bills 
introduced by the Govenunent or the majority parUamentaly groups. 
Bills introduced by the Oppos1t1on also pass through the usual 
stages of parllamentaly deliberation, Le. a first reading in the 
plenary. a Committee stage and the final debate in the plenary. 
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The timetable and agenda of plenary sittings are not deter-
mined unUaterally by the majority. As a rule, all the parUamen-
tary groups reach an agreement on the agenda, the order In which 
items are to be discussed and the time set aside for each debate. 
The conflicting Interests of the ruling majority, which wants to im-
plement the Government's programme and state its political views, 
and the Opposition, which wants to express criticism with the aim 
of influencing public op1n1on and to present alternatives, are rec-
onclled In the process. During plenary debates, which are subject 
to certain time limits, both the majority and the minority are 
given adequate opportunity to speak. A special sitting of Parlia-
ment takes place if either a minority of one third of all Members or 
the Federal Chancellor so demands. EveI)' parliamentary group 
may demand that a one-hour debate on a topical Issue be in-
cluded in the agenda of an ordinary sitting day. 

The above-mentioned examples make it clear that the exis-
tence of parUamentary minorities is not only recognized but that 
certain rights ensure their participation In parliamentary work. In 
a parliamentary democracy, deciSions are ultlmately taken by a 
majority. which does not mean, however. that the solution chosen 
is the only right one. Citizens can be expected to accept the 
decision taken only if parliamentary minorities have had sumcient 
opportunity to express their views and Influence the opinion-form-
Ing process In the majority parliamentary groups. This basic Idea 
is reflected in the structures and procedures of the Bundestag. 

It would be pertinent here to cite a few examples which 
seem to be typical. The composition of permanent Committees 
and other Bundestag bodies is in proportion to the relative strengths 
of the parliamentary groups. This principle also applies to the ap-
pointment of Committee Chairmen. In Committees, whose meet-
ings are usually not open to the public, a third of the Committee 
Members may demand that a public hearing of experts, Interest 
groups or other persons famll1ar with the subject be held on a Bill 
or other matter. After it has concluded its deliberations, the Com-
mittee submits to the plenary a recommendation that the Bill be 
adopted as it stands or in an amended form. or be rejected. The 
reasons for this recommendation must be stated in the accompa-
nying report, which also reflects the views of the minority. The 
various rights to put questions, which are defined in greater detail 
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in the Rules of Procedure, enable either individual Members or a 
parUamentary group to ask questions which the Government has 
to answer. The Rules of Procedure also lay down procedures ena-
bling a debate to be held on the reply of the Federal Government. 

The parliamentary instruments mentioned with respect to 
minonty rights are. of course, also used by the maJonty parlia-
mentaJy groups. 1bJs also applies to Committees of InqulIy, which 
the German Bundestag is obliged to set up if a quarter of Its 
Members so demand. 

Participation of tbe German Bundestag III the IDter-ParUa-
mentary Union. 

The German Bundestag's role In the foreign policy field 18 
not restricted to the ratlfication of International treaties and scru-
tiny of the Government's foreign pOlicy activities; rather, Parlia-
ment actively helps shape German foreign policy through Its wide 
vanety of international contacts. 

The German Bundestag is represented in numerous inter-
parliamentary bodies, such as the North A~tic Assembly and 
the ParliamentaJy Assembly of the Councll of Europe. In this 
connection, special Importance attaches to the Inter-Parliamen-
tary Union, the only global organization of parliamentarians which 
actively promotes peace and international co-operation. 

Since 1951, the Gennan Bundestag has been a member of 
the Inter-Parliamentary Union. All 662 Members of the German 
Bundestag belong to the German group in the IPU. The President 
of the Bundestag Is the Head of the group. At the begtnnlng of 
every legislative term the German delegation to the IPU Is formed, 
which currently comprises 20 Members. At the same time the 
Head of the delegation is elected, who heads the German delega-
tion at Inter-Parliamentary Conferences. As a rule, the members 
of the delegation take turns in attending the various Inter-Parlia-
mentary Conferences In line with their interests. The eight partici-
pants in each Conference are appOinted in line with a formula 
which takes the relative strengths of the parllamentaJy groups in 
the German Bundestag Into consideration. 
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The German delegation considers the IPU to be an impor-
tant forum for global political and parliamentary dialogue and has 
therefore always actively participated In the IPU and its various 
bodies. Moreover, the Head. oCthe German delegation is a member 
oC the Executive Committee, which ensures that In future too 
German parliamentarians will support the aims of the IPU and 
actively help shape its policy. 

The German delegation actively seeks, Inter alia. to assist 
the aedgl1ng democracies In Central and Eastern Europe as well 
as In other parts of the world In setting up representative institu-
tions on the Western model. At the same time, the German dele-
gation endeavours to pass on the German Parllament"s concept of 
democracy at IPU Conferences by informing colleagues from the 
new democracies about parl1amentary structures and working 
methods In Germany. The German delegation also wants to de-
velop the IPU Into a parliamentary counterpart to the United Na-
tions, so as to enable these two global organizations In future to 
complement each other even better in their International role and 
activities. 

It is largely due to the efforts of the German delegation that 
the demands which the IPU addresses to Parliaments and Gov-
ernments In its resolutions are examined at national level and 
that a large number of the IPU's recommendations are imple-
mented. Thanks to Its active participation in the IPU, the German 
delegation is, moreover, able In many ways to gtve fresh Impetus 
to the work of the German Bundestag as regards its handling of 
international issues. 

New Delhi, which Is the venue of an Inter-Parliamentary 
Conference for the second time since 1969, will draw the attention 
of the International community to a country with which Germany 
maintains fruitful and friendly relatlons. This w1l1 be further con-
firmed by the 89th Inter-Parliamentary Conference. 
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THE NATIONAL CONGRESS OF CHILE 

Sen Federico Vallejos de la Barra 

As established by the Political Constitution of the Republic 
Chile is a democratic Republic and a non-·federal State, in which 
there are three branches of authority, independent of each other: 
the Executive, represented by the President of the Republic; the 
Judiciary. represented by the Law Courts, and the Legislative. 
represented by the National Congress. 

In Chile the parl1a.mentaIy system is bicameral, that is, the 
National Congress is made up of two Chambers; the Senate and 
the Chamber of Deputies. Both take part in the law making proc· 
ess in accordance with the Constitution, as well as having further 
powers as established by the said Constitution and the Constitu· 
tional Organic Law of the National Congress. 

Tbe Senate 

The Senate currently has 46 members, of which 38 are 
elected by direct vote and 8 are designated Senators. 

EJected Senators represent the 19 Senatorial Constituen-
cies into which the country is divided, with two Senators for each. 
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In order to be elected as a Senator one must be a citizen with the 
right to vote, have been resident tn the respeCtive region for two 
years before the election, have completed secondary education or 
the equivalent and be least 40 years old on the day of the election. 

Elected Senators remain in the post for 8 years and there 
are election alternately every four years, that is to say, 11rst of all 
there are elections for those Senators representattng odd num-
bered Regtons and then, four years later, for those representing 
even numbered. Regtons and the Metropolitan Region. In order to 
comply with this stipulation, those Senators who were elected to 
represent odd numbered Regions in 1989 w1ll, on a one off basis, 
remain in their posts for only four years. 

Ex-Presidents of the Rcpubltc, who have served for six years 
continuously in that post, are automatically entitled to serve as 
Senators for ltfe. 

The Senate also includes the following: two ex-Ministers of 
the Supreme Court and an ex-Comptroller General of the Repub-
ltc, elected by the Supreme court; an ex-Commander-in-Chlef of 
the army, of the Nevy, of the Air Force and ex-Director General of 
the Police Force, elected by the National Security Council; an ex-
Rector of a state University or a University recognized by the State 
and an ex-Minister of State, deSignated by the President of the 
Republic. These Senators remain in their post for eight years and, 
Ukewlse, are deSignated every eight years, in the 11fteen days fol-
lowing the corresponding elections for Senators. 

The Chamber of Deputies 

The Chamber of Deputies Is made up of 120 members 
elected by direct vote, representing the 60 Constituencies into 
which the country is divided, with two Deputies for each. 

There are DO de.lpated Depatl •. 
The conditions for being eligible to be elected as a Deputy 

are the same as those for Senators, with the exception that the 
minimum age Is only 21. 

Deputies remain in their post for four years, with there 
being elections for whole of the Chamber at the end of each 
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legislative term. 

SeD.ton and »epulis caD be reflected IDdeftDlte1y. 

The following cannot stand as Senators or Deputies: (1) 
Ministers of SUite; (11) Regional Governors. Local Governors. May-
ors and members of Regional Councils and Local Councils; (111) 
Members of the Aoard of the Central Bank; (Iv) MagIstrates in the 
High Courts of Justice. other Judges and officials holding PubUc 
Office; (v) Members of the Constitutional Tribunal, of the Electoral 
Tribunal and of the Regional Electoral Tribunals; (vi) The Comp-
troller General of the Republic; (vii) People holding senior posts in 
trade unions or community organizations; and (vW) Individuals 
and managers or administrators of legal organizations who enter 
into or guarantee contracts with the State. 

The posts of Deputy and Senator cannot both be held at 
the same time. nor can they be held together with any job or 
commission paid for by the State. by Local Oovcrnment. by au-
tonomous governmental or semi-governmental organizations. or 
by state companies. Teaching posts and similar employment in, 
secondary and special education are exempt from this regulation. 

Deputies and Senators are only protected by parl1amentary 
immunity for the op1n1ons which they express and the votes they 
cast in the course of their duty,. In a parliamentary sittings or in 
Committee mcetlngs. 

No Deputy or Senator may be tried or deprived of his free-
dom. other than when caught In the act of comm1tting a criminal 
offence, unless the Court of Appeals of the respective authority 
unanimously upholds the charge, declaring there to be grounds 
for proceeding with the case. From that moment, the accused 
parliamentarian would be suspended from his post and inStructed 
to appear before the appropriate judge. 

Should a Deputy or Senator be caught in the act of com-
mitting a criminal offence, he would immediately be put at the 
disposition of the respe(..'tive Court of Appeals, together with the 
corresponding infonnatlon relating to the case against him. 

The Constitution lays down various grounds whereby Depu-
ties and Senators may forfeit thcir posts. Thus they cannot, amongst 
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other tlUngs. be absent from the country for more than thirty 
days without the corresponding permission. They cannot enter 
into or guarantee contracts with the State nor can they act as 
lawyer or attorney in trials against the State. Nor can they incite 
public unrest or bring about changes in the institutional legal 
system through means other than those laid down by the 
Constitution itself. 

FuDctlODID& of the eon .... 
The National Congress has an ordinaJy term of sittings 

and an extraordinary term. The ordinary leglslature begins on 21 
May and ends on 18 September each year. 

The President of the Republic can convene an extraordi-
nary legislature during the last ten days of the ordinary term or 
during the parliamentary recess (from 19 September until 20 May 
the following year). When convened by the President of the Repub-
lic. the Congress can only deal with legislative affairs or with 
International agreements which the former Included at the time of 
convening it. without prejudicing the passing of the Budget Law 
and the authority of both Chambers to exercise their exclusive 
powers. 

If the Congress is not convened by the President of the 
Republic. It can convene an extraordinary legislature itself through 
the President of the Senate and with the written request of the. 
majority of the members of each of its Chambers. When convened 
by itself. the Congress can deal with any matter within its power. 
The Congress is always considered to be convened. in any form. In 
order to analyse the declaration of a state of Siege. 

Neither the Chamber of Caputies nor the Senate can sit or 
pass resolutions. without the presence of at least a third of their 
members. 

The powers to participate. as the Legtslatlve. In the law-
making process. to approve or reject International treaties pre-
sented before their ratification by the President of the Republic 
and to make pronouncements regarding the declaration of a state 
of Siege are exclusive to the National Congress. 
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...... atlve ProceclUl'ell 

The lawmaking process can begtn either in the Chamber of 
Deputies or in the Senate. whether it originates from the Presi-
dent of the Republ1c or from a Motion presented by any Par11a-
mentartan. which cannot be stgned by more than ten Deputies or 
five Senators. 

Bills which deal with taxes. public expenditure or military 
recruitment can only be drawn up by the ChaJr.ber of Deputies. 
Laws relating to amnesty and pardons in general can only be 
drawn up by the Senate. Likewise. there are areas which are the 
exclusive domain of the President of the RepubUc. 

FuDctiODiD, of the Senate 

Once a bUl has passed through both Chambers. it is pre-
sented to the President of the Republic who. if he is in agreement 
with it. will order its enactment as law. If the President of the 
Republ1c Is not in agreement with the bill. he will return it to the 
Chamber where it was drawn up with any comments which he 
deems necessary. If both Chambers approve the comments the 
b1l1 will become. in effect. law and will be sq_bmttted to the Presi-
dent of the Republ1c for its enactment as such. If the Chamber do 
not agree with some or all of the comments and at least two thirds 
of their members present insist on maintaining all or part of the 
b1l1 originally passed by them. then the bill will be submitted to 
the President of the Republ1c for its enactment as law. 

On 11. March in the year following a parl1amentary elec-
tion. there will be a me'!ttng. in the Chamber of the Senate. of the 
Senators whose term of omce does not end on that day. of indi-
viduals whose election has been approved by the electoral T11bu-
nal and of Senators deSignated in accordance with article 45 of 
the Pol1tical Constitution of the Republic in order for the Senate 
to Constitute itself and to elect a President and Vice-President. 
who form the presiding committee. The President of the Republic, 
the Chamber of Deputies and the Supreme court are informed of 
these appointments. 

Once recently elected and recently deSignated Senators have 
been approved by the Electoral Tribunal, the presiding Senator 
w1l:l swear an oath, before the Secretary of the Senate. followed by 
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the rest of the Senators joining the Upper Chamber who will do so 
before him. 

In accordance with the Constitution, if the President elect 
is unable to take omce then the President of the Senate will take 
over tn the meantime, with the title of Vice-President of the Re-
public. 

The Senate can only sit or pass resolutions when at least 
one third of its members are present. 

Each meeting which the Senate or the Plenary Congress 
(both Chambers together) holds is mown as a Sitting. 

If at the stipulated time there is not a quorum in the 
Chamber, the sitting is cancelled by means of a declaration by the 
President of the Senate or, in his absence, by the SecretaJy of the 
Senate, putting on record the names of those present and pub-
lishing them. 

Sitting can be Ordinary, Extraordinary and Special. Likew-
ise. they can be public or secret. 

The public may observe sittings, which are not secret, from 
the gallery in the Chamber, provided they do not hold demonstra-
tions there. Should they do 50, the President of the Senate can 
have them removed. 

Ouring Sittings in the Chamber, Senators deal with mat-
ters within their power, amongst which are the discussion, ap-
proval or rejection of b1lls submitted for their consideration, fol-
lowing the report from the respective Committee(s), should the bill 
not have been exempt from that stage. 

Five Senators sit on the Standing Committees and Select 
Committees of the Senate. The Committee for internal Adm1n1-
atration, which supervises the internal and adm1n1stratlve work-
tng of this branch of the Congress also includes the President and 
Vice-President of the Senate. 

COIDIDIttee. 

The list of Standing Committees of the Senate is as follows: 

1. Government 
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2. Foreign AffaJrs 

3. Constitution. Legtslation. Justice and Regmentatton 

4. Education 

5. Economics and Trade 

6. FInance. 

7. National Defence 

B. Publ1c Works 

9. AgrIculture 

10. Environment and State owned Property 

11. Transport and Telecommunications 

12. Mining 

13. Health 

14. Employment and Social Security 

15. Housing and Urban Renewal 

16. Human Rights. Nationality CltJzenah1ps 

17. FIshing and AgrIculture 

lB. Internal Adm1n1stratton. 

The Senate can order a subject to the studied by two or 
more Joint Committees. appoint Spectal Committees or recom-
mended the designation or recommended the designation of Joint 
Committees of Senatore and Deputies to study matters which 
they suggest. Likewise. it can call for the formation of Joint Com-
mittees of parliamentarians In cases covered by articles 67 and 68 
of the Constitution. regarding the solving of difficulties encoun-
tered In the passing of a bill. as well as to study the Annual 
Budget Law for National Income and Expenditure. 

Senate Committees are the bodies which liaise between the 
Presiding Committee and the Corporation for the handling of mat-
ters of which the latter should be aware, wtth the Senator(s) of 
each political party forming a Committee. A maximum of two 
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representatives are designated. Three or more independent Sena-
tors can form a Committee and any independent Senator can join 
individually the Committee of his chOice. 

The Senate has the powers which are expressly stated in 
the Constitution and which, in accordance with the latter, it is 
granted by law. These are, basically, those covered by article 49 of 
the Constitution, those which are the responsib1l1ty of the Con-
gress where the Senate's participation is called for, stated in Ar-
ticle 50, and its participation where necessary in constituent and 
legtslatlve affairs, as laid down by Chapters V and XIV, respec-
tively, of the Supreme Law. 

In order to cany out its dutles and comply with its legtsla-
tlve tasks, the Senate has at its disposal secretariat staff, staff to 
draft and publish the omcial records of proceedings, in Informa-
tion Office, a Treasure's Office and an Adm1n1stratlve Omce. The 
Head of the Service is the Secretary of the Senate, who is the 
Head of the Omce, and who is responsible for the smooth running 
of all the services and for the employees of the Upper Chamber, 
and for the effects of internal Regtmentation, he holds the position 
of notary. He is followed by the Prosecretary who, in tum, is the 
Treasurer of the Senate. 

Jl'uDctlonm, of the Chamber of Deputiea 

On 11 March, following a parliamentary election, individu-
als whose election as Deputies has been approved by the Electoral 
Tribunal. meet in the Chamber. The Deputy elect who most re-
cently held the post of President or Vice-President of the Chamber 
opens the seSSion, in the capacity of Provisional President. 

After the oath to carry out his duties faithfully and legally. 
which each Deputy must swear, the Presiding Committee of the 
Chamber is elected, comprising a President, first, a Vice-President 
and second. a Vice-President. Once elected the Presiding Commit-
tee wW remain as such until the end of the corresponding legisla-
tive term. Should one or all of the posts fall vacant, they w1ll be 
filled for the rema1n1ng period. 

C008titutlonally the President of the Chamber of Deputies 
follows the President of the Senate in the order of superiority for 
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standing In for the President of the RcpubUc, when the latter Is 
unable to perform his dutice or when a President-elect ja unable 
to take omce. 

The Chamber of Deputies can only sit and pass resolutions 
when at least one-thtrd of Ita members are present. 

Each meeting held by the Chamber or any of Ita Commit-
tees Is termed a sitting. If at the stipulated Ume there Is not a 
quorum in the Chamber, there can be no sltUng and thoec. Depu-
ties not present have part of thc1r aa.lary deducted. 

There is a pubUc gallery in the Chamber for acaaiol18 which 
arc not secret. It is strtctly forbidden to carry out any kind of 
demonstration during sltunga. and should this happen the Preat-
dent of the Chamber can order the pubUc to be removed from the 
gallery. 

Deputies meet together during sttunga in the Chamber to 
deal with legislat1vc and other affairs whtch are the responsibility 
of the Chamber of Deputies. It Is then that they pass or reject billa 
whtch are submitted for their consideration. after havln& been 
studied by the appropriate Committee. ... 

Commtttees are made up of th1rtccn Deputies, destgnatecl 
proportionally In accordance with the number of scats held by 
each polttical party. These Committees have been eet up In accor-
dance with specific areas, there bc1ng a certain relationship and 
s1mllartty with the M1nistrles into which the Executive 18 organ-
Ized. 

Committea 

The Committees of the Chamber of Deputies are u (ollows: 

1. Domestic Poltcy, RegtonaUzaUon, Social Plann1ng and 
Development. 

2. Foreign Affatrs, Inter-parliamentary Affalrs and Latin 
American Integration. 

3. Constitutional Affairs, Legtalation and Justice. 

4. Education, Culture, Science and Technology, Sports and 
Recreation. 
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5. Flnance. 

8. NaUonal Defence. 

7. Public Works, Transport and TelecommunicaUons. 

8. Agriculture, Rural and Marine Development. 

9. Natural Resources, State-owned Property and the Envi-
ronment. 

10. Health. 

11. Employment and Social Security. 

12. MinlnS and Energy. 

13. EconomJcs and Development Projects. 

14. Housing and Urban Development. 

15. Human Rights, Nationallty and Citizenship. 

16. International AdmtnlstraUon and ReglamentaUon. In 
addition to the thirteen DepuUes corresponding to it, this Com-
mittee also includes the members of the Presiding Committee of 
the Chamber of Deputies. 

Select Committees, which have the authority and sit (or 
the term fixed by the Chamber of DepuUes when they are formed, 
can also be appolnt~. There are also the Joint Committees, made 
up of an equal number of Senators and Deputies, who pllrpoae 
the ways and means of solving dlfl'erences of opirUon between the 
two Chambers which arise durtng the passing of a bill. • 

Within the internal organization of the Chamber of Depu-
ties there also exist the so-called Parliamentary Committees, m~e 
up of nine DepuUes. The purpose of these Committees Is to fac1l1 .. 
tate relations between the Pres1d1ng Committee and the rest of the 
Deputies, and to ensure that matters submitted for consideraUon 
by the Chamber of Deputies are dealt with 88 emdently as pos-
sible. 

Tbe NatJODai CoDgree8 ad It. l118tory 

The powers to oversee the actions of the Government and 
to declare if there are grounds for indictments-mown as Consti· 
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tut10nal Indictments-which arc brought against the President of 
the Republic, Ministers of State, Magistrates in the High Courts of 
Justice, the Comptroller General of the Republic, General and 
Admtrala of the Anned Forces and of the Pollce Force and Re~ 
glonal Governors and Local Governors, are exclusive to the Cham· 
ber of Deputies. 

Deputies are asslBted in their legislative and overseelnC 
tasks by the sta1f of the Chamber of Deputies, made up of civ1l 
servants with professional ability and technical tratntng. The Head 
of the Service is the Secretary of the Chamber of Deputies, who is 
followed by the Prosecretary and the Head Secretary of Commlt~ 
tees. These posts arc the cultimatlon of a career in the civil serv· 
ice, and appointment to them requires the approval or the Cham-
ber. 

On 14 December, 1989, after an interruption of 16 years. 
Chile renewed Its former democratic tradition. Those citizens en-
titled to vote and appearing on the electoral Register elected a 
President and representatives to the Parliament, thus exerCising 
their sovereign r1~t to vote, something which by Ita very nature 
constitutes the essence of any democratic system. 

The purpoae of parliamentary electloni-IB to ensure that aU 
the different political tendencies are represented and participate 
in the running of the National Congress. 

History has shown us that there can be no democracy 
without a Parl1ament an.d that this Institution which 18 funda-
mental in pol1tlcal life has its roots in the attempts to 1ncrease 
pol1tical participation iUld to ensure the better use of pol1t1eal 
power. 

From very begtnntng of the process of Independence, the 
institution of the National Congress in our l1fe as a Republ1c 
reflected the old H1spantc traditions, which date from the first 
Spanish municipal charters and from the work of Saint 1sidora of 
Sev1l1e. Already in the twelfth century there were Parl1amenta in 
Aragon (1163) and in Leon (1188), made up of noblemen, clergy. 
men and the bourgeoisie, which functioned as consultative bod-
tea, and which had an ever-increasing influence, especially In the 
flx1ng of taxes, in the limttatlon of royal power. 
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Indeed. when on 18 September. 1810. in the Court Room 
of the Consulate. the Attorney-Senator or the city of Santiago. 
Jose Miguel Infante. took the floor in order to outl1ne the need for 
fonnlng a Governmental Councll he did so by making use of the 
oldest legal traditions of the Peninsula. He pOinted out that since 
the throne was not occupied. because of the usurpation by Napo-
leon in 1808. the power held by the legitimate monarch who had 
been deposed. returned to the people and thus they could elect 
their own representatives. following the example of the Councll of 
Cadiz. 

That very idea was embodied in the Official Record of that 
meeting. stating that the power to rule would rest with said Coun-
cll. "wh1lst Delegates from all the Provinces in Ch1le were sum-
moned and made their way to Santiago. to organize a system of 
government thereafter-. 

Thus it was that on 15 September. 1810. an election was 
caI1ed for Deputies to the National Congress. By March 1811. the 
election of Deputies had been held for the whole country. with the 
exception of Santiago and Valparaiso. In Conception the Royaltsts 
triumphed. and they showed no desire to introduce changes in 
the political system: in the rest of the country the votes were more 
evenly spread. Santiago was to be the deciding Provtnce. and in 
the elections there on 6 May. it was those in favour of independ-
ence who triumphed. 

The death of Mateo de Toray Zambrano. in February. 1811, 
paved the way for the groups in favour of independence. led by 
Juan Martinez de Rozas. to take power. It was thus that, on 4 
July. 1811, the solemn opening of the National Congress took 
place. A mass held in the Cathedral of Santiago. with a sennon 
given by Friar Camllo Henriquez Gonzalez. and the solemn oath 
sworn by the new Deputies. brought to an end the First Councll. 

From that moment onwards. the Government and the leg-
islative power centred around that group of Deputies. causing an 
upheaval in the admtntstration of the country. Not all were in 
favour of the changes that had to be made in order to achieve 
independence. The realization that power could not be adm1n1-
stered by so many. led the Congress. on 11 August. 1811. to elect 
an Executive Councll made up of three members. 
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The arrival of Jose M1gu~1 Carrera speeded up the process 
of independence, but it flnally led to the coup of 15 November and 
the dluolutlon of the Congress and the creaUon of a new Counctl. 

Provincial AssembUes and a Parliament suited to a federal 
system, were created by the ConsUtuent Congress held in 1826. 
The Provincial Assemblles only survived for a short time and dis-
appeared altogether following the lD~uction of the 1828 
ConstituUon, which reinforced the bicameral system. from then 
on legislative tenns.consistlng of four years. were numbered, with 
the present belDg the XLVIII LegislaUve Term. 

The bicameral system - a Senate and a Chamber of Depu-
ties-was re-a1Dnned by the 1925 and 1980 Constitutions. The 
geographical electoral base was modtfted by the 1980 Constitution, 
The geographical electoral bue was nodJtled by the 1980 
ConsUtutton with the creation of Electoral Districts for the elec-
tion of Deputles of Senatorial Constituencies tor the election of 
Senators. It also reduced the number of Deputies from 150 to 120 
and that of elected $enators from 50 to 38. 

This brief outltne of the begtnnlnp of the National Con-
gress, Is only intended to hlghl1ght the presence of this tnatltutlon 
from the very beglnnlDg of the Republlc. SlDec then the Congreea 
has played a fundamental role in promoting peaceful co-exis-
tence, and It has served as a fQfum for the most varied Ideological 
and social tendencies. 
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THE CZECH REpUBLIC 

Petr Necas 

The Czech Republlc is situated in the western part of the 
former Czechoslovak federation, neighbouring with Germany, Aus-
tria and Poland. The Czech Republic covers an area of 78,000 
square kilometres with the population exceeding 10 mOOon. 

Historical Outline 

Although the Czech Republic has never existed In modern 
times as an independent State, its roots go back nearly 1,000 
years. Since the time of Prince Wenceslas lin the 10th century, the 
Czech lands have been an integral part of Western Christianity. 

The Czech kingdom. created in the 12th century. has sur· 
vlved with its constituent parts of Bohemia and Moravia, although 
as a part of larger entitles. Having absorbed various influences. 
the Czech kingdom rose to the centre of European politics in the 
14th century when the Czech king Charles IV of Luxembourg 
ruled over the Holy Roman Empire from Prague. 

In 1620, the Czech kingdom fell under the control of the 
Habsburg monarchy. During the National Revival in the first half 
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of the 19th century. the Czech lands became the Industrial engtne 
of the Austro-Hungarlan empire and Czechs experienced a bur-
geoning civil and politicalllfe. 

With the demise of the Austro-Hungarian monarchy and. 
the influence of the victorious allied powers after World War I. the 
time came for an independent Czech State. However, due to geo-
polltical considerations as well as ethnic proximity, the Czecho-
slovak Republic was establ1shed by the Czechs and their neigh-
bouring Slovaks. who had lived under Hungarian domination for 
centuries. 

Under the leadership of T.O. Masaryk and later Edward 
Benes. the new Republic experienced remarkable democratic de-
velopment and economic growth. ranking among the k:n most in-
dustrial countries in the world. The "Czechoslovakist- ideology of 
a single Czechoslovak nation. however. did not prove viable and 
the Slovaks. as is the case today. never felt at home in the Repub-
lic. 

After 20 years. the Republic fell victim to the Nazi expan-
sion: Bohemia and Moravia were annexed to Germany. while Slo-
vakia became a separate State under German control. 

With Germany's defeat in World War II. the Czechoslovak 
Republic once again returned as an independent State. Under the 
SOviet umbrella. the Communists took power in a parliamentary 
coup in 1948. But during the 1960s. Alexander Dubcek propelled 
a reform movement inside the Czechoslovak Communist Party. 
emergtng as compromise patty leader. The August. 1968 Warsaw 
Pact invasion brought the reformist movement to an abrupt end. 
After the "Normalisation" policy to reassert Soviet control. the 
only gain remaining from the Prague Spring was the federalisation 
of Czechoslovakia into the Czech and Slovak Republics. 

The Return to Democracy 

In the following decades. only a handful of dissidents openly 
spoke out against the regtme. But by the end of the 1980s, the 
economic crisis. the ascent of Mikhail Gorbachev in the erstwhlle 
Soviet Union and the coming of age of a generation not crippled 
by the "Normalisation" policy. all contributed to the fall of the 
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Communist regime. In November 1989, the '"Velvet Revolution" 
broke the Communist monopoly on power and Vaclav Havel was 
elected President. 

After the first free elections since World War II in 1990, 
Czechoslovakia embarked on an ambitious programme of eco-
nomic transformation, based on a stable market framework and 
rapid privattsatlon, as well as the bullding of democratic institu-
tions and the rule of law. In 1991, Czechoslovakia signed an 
Association agreement with the European Community. It has also 
become a member of the Council of Europe, the most visible sign 
of the irreversible democratic development in Czechoslovakia. 

Current Developments 

In June. 1992, following the elections In the Czech Repub-
ltc. a location Government led by the ltberal economist Vaclav 
Klaus, the architect of the Czechoslovak economic reform was 
formed. In this second election, Czech voters again affirmed their 
commitment to continued democratic transformation and their 
desire for a stable, prosperous society. 

Relations between Czechs and Slovaks began to suffer fric-
tion from the beginning of the democratic transformation. The 
Czech side. convinced of the advantages of a common State. strived 
to maintain a functioning federation. The election results. how-
ever. made it Impossible to Ignore that Slovak Statehood Is an 
overriding goal for the majority of Slovaks. This position was ac-
cepted with regret by the Czech side. 

In negotiations with Its Slovak partners, the Czech Govern-
ment worked hard to facilitate a smooth. constitutional transition 
of Czechoslovakia Into two independent. closely co-operative States. 
The Czech Government's goal was to preserve as much of the 
integration as was compatible with the interests of the Czech 
nation. 

The Czech and Slovak Governments concluded. during the 
fall of 1992. the whole package of bilateral agreements which 
range from the social sphere to tax and fiscal policy. and include a 
customs union between the two Republtcs. 

The Federal Parltament approved on 25 November. the Con-
stitutional Act on the dissolution of the CSFR providing that Czecho-
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slovakia would cease to exist after 31 December. and both the 
Czech RepubUc and the Slovak Republic would become its suc-
cessor States. 

On 16 December. the Czech National Councll (Parliament) 
adopted the First Constitution of the Czech Republic. 

The Parllameat of the Czech Republic 

The Parliament of the Czech RepubUc Is composed of the 
Chamber of Deputies and the Senate. 

The Chamber of Deputies consists of 200 members elected 
for four years. Currently. there are ten political clubs/caucuses/ 
working in the Chamber of Deputies with the strongest one of the 
Civic Democratic Party having 63 members. 

The Senate is still to be constituted. It win have 81 Sena-
tors elected for six years. The election to the Senate is every two 
years for one-third of the Senators who must be over the age of 40 
years to be eligible for the election. 
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CONSOLIDATING DEMOCRACY AIm THE 
INTER-PARLIAMENTARY UNION 

C.K. Jain 

The urge for democracy as the most acceptable politlcal 
system is quite old. In India. one has heard of the village repub. 
lics from ancient tlmes. The Vedic period (Circa 3000·1000 BC) 
gtves Instances of popular assemblies and some sort of elective 
monarchy being in vogue in many parts of the Indian landmass. 
In the West one gets the reference of the Greek City.States. It 
seems that Rule of Law was gtven premium in both the ancient 
Indian and Greek SOCieties. The civilisations have always been 
sensitive to human rights. Despite these persistent assertions of 
democratic values. the threat to freedom and politlcal democracy 
continues to emanate from several sources and unless certain 
positive socio-economic conditions are created democracy w1ll fail 
to become a living and lastlng reality. both nationally and interna-
tionally. In successive generations of human civilisation. a reas-
sertion has been made of the democratic values. Authoritarian 
regimes have been decried in the strongest possible way and have 
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been fought to their keel. Off and on movements for restoration of 
human dignity and freedom that forms the kernel of democracy. 
have shaken the nook and comer of the world. Most recently. the 
world has seen an awakening in the values of democracy as evinced 
through the movements for human freedom and democratisation 
in the erstwhile Soviet Union and the Central and East European 
countries. Thus in a way. democracy seems to have proved its 
time-tested validity as the most cherished form of government 
throughout human history. 

More people today live longer. healthier and more produc-
tive lives than at any time in recorded history. But the gatns have 
been inadequate and uneven. According to the World Develop-
ment Report 1992. more than one b1ll1on people are living in 
abject poverty. Concentration of poverty has been IIlost glaring in 
the developing countries where it is estimated that nearly 30 per 
cent of population lived below the poverty line in 1990. According 
to the same figures. nearly 24 per cent of the poeple in developing 
societies will still be living below the poverty line by the tum of 
the century. 

Figures of poverty for the different regions of the world are 
conspicuously disheartening. Forty nine per cent of the popula-
tion ar stated to be I1ving below the poverty line in the South 
Asian region in 1990. In the same year again 47.8 per cent and 
25.5 per cent of the population were below the poverty line. re-
spectively. in Sub-Saharan Africa and in Latin American and the 
Caribbean countries. By the end of the decade. about one half of 
the world's poor wfll be living in Asia and another one quarters in 
the Sub-Saharan Africa. 

By the middle of the 20th century. the rate of population 
growth in developing countries had risen to unprecedented levels 
as mortality rate declined and ltfe expectancy increased. World 
population growth peaked at 2.1 per cent a year during 1965-70. 
the most rapid rate of increase in hisotry. Population growth has 
now slowed down to 1.7 per cent as more countries have begun a 
transition towards lower fertUity. Even so, world population now 
stands at 5.3 billion and is increasing by 93 m1ll1on a year. The 
next generation w1l1 see the world's populatione rise by 3.7 b1ll1on 
even if progress in reducing population growth accelerates. Most 
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of these people will be born into poor families. 

In addition, there has been inadequate access to the re-
sources - education, health selV1ces, infrastructure land and 
credit - required to give people a chance for better ltfe. The 
essential task is to provide opportunities to hundreds of m1ll1ons, 
so that they can reach their potentlal. Whlle planning economic 
growth, we must, however, bear in mind that serious damage is 
not caused to the environment. Economic development and sound 
environmental management are complementaIy to each other. With-
out adequate environmenal protection, development will be under-
mined and without development, environmental protection w1ll 
fail. Countries need to choose poliCies that encourage more effi-
cient use of resources and make aoption of technololgtes and 
practices that do less environmental harm. Such changes will en-
sure that improvements in human welfare which development 
process brings, are lasting. 

Concern of IPU 

The many-sided problems of the globe, however, have never 
gone unnoticed. A beacon of hope comes when we see a world 
wide concern coming from different sections of the world populace 
whether they are academicians, statesmen, leaders, parliamen-
tarians and philanthropists towards these problems. 

Global problems cut across barrters of regions and conti-
nents and require concerted action on the part of nations if they 
are t.o be solved effectively. As respresentativcs of the people, 
parliamentarians have always had a special responsibility In this 
regaJrd. The need of an Inter-Parliamentary Association as a co-
operation-oriented agency of Parliamentarians to deal with com-
mon problems of nations have been felt long. It is in this regrad 
that the role and significance of the Inter-Parliamentary Union 
(IPU.l becomes a matter of special mention. 

One of the oldest International organisations, the IPU, 
throughout the course of iis existence, have not only addressed 
Itself to certlan key Issues of global concern, but has come out 
with clear cut resolutions as means of their solUtion. Conceived In 
the peace movernt of the 19th century, the IPU started basically 
as an organisation to find out peaceful solutions to mutual dis-
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putes of nations through arbitration . .AJJ conIDct can be managed 
through promotion of co-operation among nations, one of the im-
portant aims of IPU became the advancement of the cause of 
peace and security in internatinal relations, through promotion of 
mutual understanding among nations. No other political system 
could perhaps be more congenial to peace than democracy, as it 
is in democracy that such values as compassion, consideration 
and respect for other's views and life could be promoted. Hence, 
one of the prof erred aims of the IPU is the advancement of the 
cause of democracy the world over. Promotion of peace and de-
mocarcy, however, arc not empty ideals. They require the ful1ll-
ment of certain positive socio-economic conditions without which 
they remains ever elusive. The IPU, thus, could not help but 
addressstng the questions of socio-economic suffering of the people 
at large. One of the perSistent themes of discussions throughout 
all the hitherto IPU Conferences has been a general debate on the 
socio-economic situtation of the world. Since 1979, six Confer-
ences on themes linked to development have been organised by 
the IPU. These are: Conference of Parliamentarians on Population 
and Development in Colombo (August, 1979); Conference on Popu-
lation and Development in the South-East'Asian Region and on 
'Health and Development in the South East Asian and Western 
PacUlc Regions' in Bangkok (February, 1988); 'Health-A basta for 
Development in Africa' in Brazzaville (June, 1988); 'Employment 
in Africa' in Dakar (October, 1985); and 'Agricultural Development 
and Food Security in Africa' in Harare (December, 1986). One of 
the New Delhi in 1969 was 'Social Progress'. Issues of interna-
tional security and rapprochement, of environment and devleop-
mcnt, of disarmament, drug trafficking, women's rights, chlldren's 
issues and such other relevant concerns have been on the agenda 
of IPU Conferences from time to time. 

On many othcr contemporary issues, the IPU has adopted 
spectfic resolutions from time to time enjOining upon its members 
their proper implementation. Article 8 of the IPU Statute makes It 
the duty of a National Group to submit the resolutions of the 
Union to its respective Parliament, in the most appropriate from: 
to communicate them to the Government; to stimulate their im-
plementation; and to inform the Sccretariat of the Union as often 
and fully as possible, particularly in its annual reports, as to the 
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steps taken and results obtained. This article froms the inherent 
strength of IPU. 

However, despite all efforts and international concern to 
the contrary, human suffering is yet to be eliminated from the 
face of the world. The democratic ideals of human freedom and 
dignity are essential. But as long as inequalities in societies con-
tinue or some sort of gap persists between one and the other 
section of the society or between dtfferent parts of the world, 
threats to democracy w1ll always be there. 

The need, therefore, is to develop an awareness towards 
the universal goal of human well-being and equality. All political 
parties and national governments need to bear this in mind and 
must never make these subservient by any other consideration. In 
case of national governments, there must be a realisation that the 
art of governance involves an austere responsibility and that the 
governors of society are its servants. In case of the global comity 
of nations, there must be proper co-operation among nations. The 
resources of the planet are limited. Hence nations must endeavour 
for their optimum use through a spirtt of sharing among them-
selves. Absence of sharing may involve concentration of resources 
in few hands to the detriment of the many which may in turn 
create global tension. National interest, therefore, must be in true 
reconcUiatlon with the internatlonal humanitarian interest, for 
sufferings and deprivations world over are felt al1ke. 
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CODIFICATION OF PRMLEGE 

L.M. Barlin 

For the purposes of this paper. codification Is taken to 
mean the setting down in a precise and usually statutory form of 
the law relating to privilege and contempt. ..... 

Some believe very strongly that codification of parliamen-
tary law Is both wrong in principle and undesirable in practice. 
They may feel that It Is Inconsistent with the standing and au-
thority of Parliament for members to feel compelled to set down in 
great detail the law relating to privilege and contempt. Further. 
and at a practical level. they may be concerned that condificatlon 
would lead inevitably toa diminution in a House's power because 
broadly worded precepts would be replaced by precise statutory 
formulations. They are likely to ask whether the traditional provi-
siOns. even If they are couched in general terms and in somewhat 
antiquated phrases. have not served well and proven their value 
by standing the test of time. 

On the other hand, it may be seen as inherently desirable 
for a modern Legislature to make the effort to think through 
exactly what the law should be In these matters and then spell 
out the requirements in precise terms. This may be seen as good 
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for the Institution and Its members and for others who are par-
ticularly Interested in the work of the Parllament, such as persons 
Involved in committee Inquirles. Proponents of codification w1ll 
say that the task is not likely to be any more difilcult than some 
other drafting assignments and that in several non-Westminster 
style Parliaments the task has been accomplished successfully. 

The whole conundrum has been summed up neatly by a 
former Australian Attorney-General, the Hon. T.E.F. Hughes, QC. 
When asked whether the House should attempt to define its privi-
leges or whether It was preferable to leave them undefined and 
capable of definition case by case, Mr. Hughes answered: 

Th1s Is a matter of political Judgment. Perhaps it 
should be borne in mind, in making It, that codifica-
tion... means the achievement of relative certainty 
at the price of a degree of inflexibility; whereas the 
continuation of the status quo means relative tlexi-
btUty at the price of a degree of uncertainty ... 1 

This papers illustrates some of the Issues arising in this 
area by reference to recent developments in Australia's Common-
wealth Parltament. 

The Commonwealth Parliament has not codified the law 
relating to privllege and contempt. Nevertheless, In 1987 Impor· 
tant statutory changes affecting a number of traditional privileges 
were made - most importantly concerning the privilege of free-
dom of speech. In addition, other developments have occurred 
which have updated the arrangements relating to privilege. In 
some respects, these developments have amounted to a form of 
codification. 

Constitutional Provisions 
Australia's Constitution gives the Houses, their Commit-

tees and members, until the Parliament otherwise declares, the 
'powers, privileges and immunities' of the United Kingdom House 
of Commons and its Committees and members as at the time of 
Federation (1901)2. This constitutional provision mirrored provi-
sions which applied In several other Parliaments 1n the Westmin-
ster tradition. It ensured that the Parliament operated with all the 
Important privileges and protections that it needed. In many ways 
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the arrangements worked well. In the first several decades of 
Federation, few true privilege problems seem to have arisen-
Indeed it was not untU 1944 that the House found it necessary to 
appoint a Committee of PrivUeges, and the Senate did not have 
such a Committee until 1966. Perhaps this demonstrates the wis-
dom of the remark In earUer editions of May to the effect that the 
distinctive mark of privilege is its ancillary character. 

Nevertheless, the 1970s and 80s saw a considerable in-
crease in the number of claims relaUng to privilege and contempt 
raised In the House of Representatives. Several matters went to 
the Committee of PrivUeges and on some of these, especially two 
important cases involVing the media, the Committee experienced 
some d1fficulty In evaluating complaints against the rich collection 
of precedents that had been accumulated. It recomm~nded a com· 
prehensive review of the law and practice relating to privUege and 
contempt In two reports. 

M~or review of law IUld practice 

In March, 1982, a Joint Select Committee was established4 

to review all aspects of the law and practice of parltamentary 
privUege. As is the practice in Australia, sub~lssions were invited 
from any Interested person, and the Committee received a great 
diversity of views from members, from media organisations and 
representatives, from academies and from interested citizens. 

Question of codification 

The issue of codlfication loomed large during the Inquiry. 
Argument centred around the state of the law, and the ways In 
which complatnts of breach of privUege or contempt should be 
handled. Mr. JA Pettifer, the then Clerk of the House of Repre-
sentatives favoured major change, quoUng. the following views to 
the Committee: 

The law is unnecessarUy uncertain and gives nel· 
ther members of Parllament nor the public adequate 
guidance on what their rights and duties are. Un-
certainty exists not only because the law is inacces-
sible, but because parliamentary precedents are 
ambiguous and because the contempt power in some 
jurisdictions enables new offences to be created. Ii 
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Mr. Ronald Macdonald, a newspaper executive, stated: 

(My) submission argues that the mechanisms for 
protecting the integritY of Parliament are no longer 
appropriate. Indeed, It may be argued that the con-
fusion surrounding the application of parliamentary 
privilege. both in the public mind and among some 
media professionals, and the anachrOnistic methods 
of dealing with breaches may do more to damage 
the reputation of the Parliament than uphold it.8 

On the other hand. the then Clerk of the Senate, Mr. Alan 
Cumming Thorn stated: 

... we are saying ... that from the experience of beJng 
within the Parliament and with some concept of the 
Parliament looking after its own affairs. we think 
that the present situation, with some signillcant vari-
ations of procedures and so on. can adequately deal 
with the situation.7 

This theme was echoed by Prof. G.S. Reid, a former officer 
of the House and a distinguished academic: 

By and large the records of our elected Parliament 
in the exercise of Its powers. privileges and immuni-
ties over eighty-two years deserve more than public 
denigration. Its record Is worthy of acclaim. as well 
as criticism; that acclaim. however. should not give 
rise to self satisfaction or complacency.' 

Cod1ftcatlon not recommended but need for legislative 
changes and detailed guidelines accepted. 

Changes cODcemlng privileges and immunities 

The Committee first considered the question of just what 
'powers, privileges and immun1t1es' were needed by the modem 
Parliament. It did not recommend that a statutory code be drawn 
up, and It did not want to displace the basic link with the powers. 
priv1leges and immunities of the House of Commons. But it felt 
some changes were necessary. One proposal was that the tradi-
tional duration of the immunities from civ1l arrest and from com-
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pulsory attendance as witnesses should be reduced. The Commit-
tee also recommended the adoption of statutory provisions to 
remove the very substantial doubts that existed as to the power of 
Houses to Impose fines, and that they be given powers to im-
prison persons for breach of privilege or contempt for periods not 
exceeding 6 months (in place of the traditional provisions which 
lim1ted the duration of Imprisonment to the length of a Session). 
Legislation was needed to Implement all of these proposals. 

Contempt. 

The Committee conSidered the area of contempts (or as it 
described them 'offences against a House') separately. On this 
question the Committee observed: 

While the need for flexibility is undoubted, we think 
that we ought to go as far as pOSSible' in informing 
members of Parliament, and the community, of the 
more Important matters that may be punished as 
contempts. The extensive, varied and rich collection 
of precedents of actions and omissiOns which have 
been held over the years to constitute contempt, 
particularly in the House of Commons, is not help-

'-. ful to those who seek some reasonably clear guide-
lines. These precedents are not always easy to ap-
ply, they are not wellimown to members and others 
involved in the work of Parliament, and some are of 
doubtful relevance to the operation of today's Par-
liament.' 

The Committee'" solution was to propose that each House 
should adopt detailed resolutions to set down 'heads of contempt', 
which would spell out matters which may be punished as con-
tempts. Such resolutions would not have the force of statute law, 
and could be varied if circumstances warranted It, but at least the 
Houses would be forced to review and set down Just what sort of 
actions they would wish to be able to treat as contempts. The 
Committee concluded: 

If the categories of contempt we now set out and t 
consequential recommendations are agreed, with tb\! 
acknowledgment that they are made for guidance 
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only. Parliament will have taken an Important step 
and one which must benefit the Institution itself. 
individual members. and all involved with. and inter-
ested in. its work. 10 

The Committee put forward a detailed 15 part resolution it 
saw as covering virtually all possible areas of offence. 

The Committee recommended that each House should re-
tain responsib1l1ty for the consideration of complaints of breach of 
priv1lege or contempt. although it recommended a number of pro-
cedural changes-for example. that complaints should be raised 
in writing with the Presiding Officer in question (as had been the 
case in U.K. House of Commons since 1978 and also in New 
Zealand and in Victoria's Legislative Assembly). that witnesses 
appearing before the Committee of Privileges should be permUted 
to have legal assistance, and that hearings should be held in 
public except in special circumstances. A related recommendation 
was for the adoption of a 'policy of restraint' in the exercise of the 
penal jurisdiction, the Committee obviously being Impressed by 
arguments on this mattcr first canvassed by the U.K. House of 
Commons Select Committee on Parliamentary Privilege in its 1967 
report I I. 

There was some dissent within the Committee on certain 
recommendations-this reflected the wide diversity of views among 
members generally on such matters, but the divisions In question 
did not fall along party lines. 12 

Action foUowlng the review 

Whllst attempts were made to bring the recommendations 
before each House (such as the prescntation of a Private Mem-
ber's Bill by the Chairman of the Select Committee). no substan-
tial progress was made. Nevertheless. members' attention was 
soon focused on another privilege Issue. In 1985 and 1986, dur-
ing trials of the late Mr. Justice Murphy and a Judge Foord, 
witnesses were permitted to be examined and cross-examined as 
to evidence that they had given to Senate Committees, compari-
sons were drawn between answers given in court and answers 
given in Committee proceedings and so on. In all. there were three 
trials (one having been aborted) and d11Tering views were taken. 
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but the common thread was that arguments put by CO\1l1.SCI rep-
resenting the President of the Senate In favour of the traditional 
Interpretation of ArtIcle 9 of the Bill of Rights were reJectedlS. 
Naturally, the Judgments in question, which were Judgments of 
the New South Wales Supreme Court, were of considerable con-
cern to some members and Senators. Wh1Jst the immediate laaues 
In these cases concerned witnesses who had appeared before Par-
liamentary Committees, It was realised that It could be held, in 
other circumstances, that members themselves were in no difJer-
ent a position. The Judgments were seen as adverse to the inter-
ests of Parliament, and it was felt that only by legislation could 
the preferred, wide and traditional interpretation of ArtIcle 9 be 
guaranteed. Resolutions of either House would have no binding 
legal force, and anyon-going conflict between the Legtslature and 
the Judiciary was regarded as undesirable. 

If legtslatlon were to be introduced to reassert Parliament's 
view in this particular matter, It was felt that the opportunl1¥ 
should also be taken to give effect to those recommendations of 
the Joint Select Committee which needed to be Implemented by 
statute. Accordingly, a Parliamentary Prtv1legcs aID was prepared 
and, after consultation with Interested members, was agreed be-.... 
tween the President of the Senate and the Speaker of the House. 
In a very unusual step, but one which slgn11led the importance of 
the measure in institutional tenns, the BID was presented in the 
Senate by President McClelland on 4 June, 198614• It was passed 
by the Senate in Octoberlli, and sponsored in the House by Speaker 
Child18• It ftnally passed the House in March, 198717• 

ParUameDtary PrlvUegea Act 

The ParUamentary Prlv1leges Act, 1987 Includes the follow-
Ing provisions: 

o the powers, prMleges and immunities enjoyed by the Houses 
and their Committees and members by virtue of section 49 
of the Constitution are to continue In force except as cx-
pressly varied by the Act; 

o a reqUirement that conduct does not constitute a contempt 
'unless It amounts' or Is Intended or likely to amount to 
Improper interference with the free exercise by a House or 
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Comm1ttee of Ita authority or funcUons or with the free 
perfonnance by a member of the member's duties 88 a 
member-m other words a statutory threshold has been 
set; 

o the traditional category of contempt by defamation 18 abol-
ished; 

o the Houses are given the powers to Impose fines of $5.000 
or $25.000 In the case of natural persons and corpora-
tions. respectively. and to Imprtson persons for up to 6 
months; 

o a defence of qualifled prlvUege is provided for reports of 
proceedings: 

o statutory provisions for the protection of witnesses are es-
tabUshed. with very substantial penalties: 

o the immunities from arrest In civU matters and attendance 
before the courts as witnesses are reduced to sitting days 
and 5 days before and after s1tting days. etc: and 

o doubts about the application of ordinary laws In Parlia-
ment House are removed (section 15). 

Proceedtn,. In Parliament 

The most difficult. and in some ways the most Important. 
issues dealt with in the Act are to be found In section 16. These 
deal with the definition of proceedings In Parliament. The section 
restates the applicabUity of the words of Article 9 of the B111 of 
Rights but goes on to provide that for the purposes of the seetlon. 
'proceedings in Parliament' means all words spoken and acta done 
in the course of or for purposes of or incidental to the transacting 
of the business of the House or a Committee, and It spells out 
some of the situations covered. such as the giving of evidence 
before a House or a Committee. the presentation or submission of 
a document to a House or a Comm1ttee and so on. The section 
then goes on to deal with the use of parliamentary proceedings in 
courts and other places-the matter that had been thrown up so 
dramatically in the Murphy and Foord trials. Subsection (3) pro-
vides that It is not lawful for evidence to be tendered. questions 
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asked, submissions, etc. made, by way of or for the purposes of 
questioning. etc. anything fonnlng part of proceedings in Parlia-
ment, questioning or estabUshing the motives, etc. of any person, 
or drawing or inviting the drawing of inferences or conclusions 
from matertal forming part of proceedings in Parliament. Sub-
section (4) deals with the use of in camera evidence, putting a 
blanket prohibition on its use in legal proceedings. Sub-sections 
(5) and (6) provide necessary exemptions to the nlle against ex-
amining 'parliamentary proceedings' in courts. One exemption is 
when the High Court may be called on to determine a matter 
arising under section 57 of the Constitution (which comes into 
play when the Houses are deadlocked over legtslation and which 
can be used. to require a 'double dissolution' in respect of pro-
posed laws). Another exemption is available to ensure that courts 
may have regard to parUamentary proceedings to assist In the 
interpretation of legtslation, and a third exemption is necessary in 
respect of proceedings for offences against the 1987 Act Itself, or 
against Acts estabUshing Committees. 

A Private Member's b1ll was introduced on 17 September, 
1992 to modify section 16 so as to allow a witness In court 
proceedings (Le. a person not on trial) to be'"questioned about 
evidence given to a Committee. The member introducing the bill 
felt that section 16 had gone beyond what was necessary to give 
effect to the immunity deriving from Article 9. Some debate took 
place on the bill during the 1992 Budget sittings, but members 
who spoke were divldcd~ome arguing strongly against the new 
proposal!'. 

Other development. akin to codification 

The 1987 Act was followed In the Senate by the adoption of 
what has become known as the 'Privilege Resolutions' in February 
1988". One of these resolut1ons amounted to a form of codifica-
tion. By it, the Senate adopted a detailed Ust setting out matters 
that the Senate; might regard as contempts. This was in line with 
the Joint Select Committee's recommendation, although the detail 
was changed. The resolution Hsted 16 heads of contempt, but It 
was prefaced by the words: 

That, without derogating from its power to deter-
mine that particular acts const1tute contempts, the 
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Senate declares. as a matter of general guidance. 
that breaches of the following prohibitions. and at-
tempts or conspiracies to do the prohibited acts. 
may be treated by the Senate as contempts. 

The Senate also adopted procedures for the protection of 
witnesses before the Privileges Committee - these included giving 
witnesses the right to legal representation and to adduce evidence 
and a genC?ral rule that evidence should be taken in public. Gen-
eral criteria to be observed in the consideration of complaints 
were also adopted (along the lines of a poliey of restraint. of 
recognition of the existence of alternative remedies and of having 
regard to intent and any excuse on the part of those accused of 
committing contempts). 

Although draft resolutions were tabled in the House of 
Representatives. such resolutions have not been adopted by it. 
although in the day-to-day consideration of matters of privilege 
and contempt, the recommendations of the 1984 report have been 
useful. Successive Speakers have referred to the poliey of re-
straint in the exercise of the penal jurisdiction and have effec-
tively adopted such an attitude in their consideration of com-
plaints20• In addition, in the cases that have arisen since that 
time, the Committee of Privileges of the House has adopted new 
procedures-for instance, it has taken oral evidence in public 
when it has thought, It appropriate to do so. In addition, it has 
pennUted witnesses to be accompanied by counselor adviSers, 
although the involvement of counsel has not gone as far as was 
recommended in the 1984 report, and counsel have not been 
pennUted to examine and cross-examine witnesses and make gen-
eral submissions, they have only been allowed to advise witnesses21 • 

Conclusion 
It is too early to say whether the 1987 Act and related 

developments have generally been successful or not. 

Changes regarded 8li; essential or highly desirable have 
been made. The provisions of section 4 of the 1987 Act defln1ng in 
statutory form the essential element of contempt. and the aboli-
tion of the previous category of defamatory contempt, must have 
helped to win now out some of the sorts of complaints which had 
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caused 80 much dUllculty in the past-apecially disputes ~
tween members and Journalists. 

On matter some may regret is that the Act effectively pre-
vents reflections by members or others on the Speaker outside the 
House from being pursued as matters of contempt. nus is a 
matter which has been canvassed in the House. The Act does not 
prevent complalnts about such behaviour being raised in the House. 
and ulttmate1y the House has powers in respect of members, 
however the d1fference now 18 that such cr1tic1srna. if they are 
merely defamatory statements about the Speaker or the Speaker's 
conduct, may not be pursued as matters of contemptill• 

Another underlying aruaety is that certain provisions could 
cause the courts to Intrude into parl1amentary matters. For ex-
ample. provisiOns of the Act deal with the protection of witnesses 
(although the traditional ability to punish such offences as con-
tempts is retalned). It could be that, should a person be charged 
under the Act. the circumstances of a committee inquiry. for ex-
ample, could be called into questionllS• nus is certainly a possibil-
ity. In fact. it may be unllkdy that there w1ll be many actions at 
all under the provisions. tht: hope would be that their very exIa-
tence would service to achieve their obJecti\ftS. Also, the existence 
of s1m1lar provisions for many years in Acts establishing two im-
portant Committeea-the Public Accounts Committee and the Pub-
lic Works Committee has not caused any problems and may have 
had a benefidal effect at Urnes. 

Detalled resolutioD8, such as that agreed to by the Senate 
setting out matters that it may find to constitute contempts, can 
go a long way towards meeting the criticism that the law is both 
unclear and not easily accesslole to those with an interest or a 
need to mow. As a result of its 'prlvilege resolution &-Matters 
constituting contempts'-those mvolved in the work of the Senate 
and its Committees have a concise statement of matters the Sen-
ate may hold to be contempts. The Senate's Committee of Privi-
leges has a clear and authoritative statement of most areas of 
contempt likely to come before it. To date. this exercise does not 
appear to have hampered the Senate's ability to respond to mat-
ters arising In the area, and It Is hard to envisage that any such 
resolution could ever have anything other than a benefiCial effect. 



Condo8caUon oC~ 87 

Reference. 
1. Committee orP~ Report (pP. 154 (19801. pp. l00-10l). 

2. Commonwealth of Australia ConsUtutlon. IIeCtIon 49. Particu-
lar acta dealing with parbamentary mattem bad been paued 
In earlier years - for example the Parbamentary ProceedInas 
Broadcasting Act. the Public Accounts Committee Act. the Pub-
lic Worb Committee Act and the Parliamentary Papers Act. 

3. May (20th eel.). p. 70. 

4. Vote. and Proceedings 1980-83/805-8: Journals qf the Senate 
1980-831884. 

5. SubmIMJon of Mr. J. A. Pettlfer. Clerk of the Houae of Repre-
sentatJves. 

8. Sub.188Jon of Mr C. R. Macdonald of David Syme and Co. Ltd. 

7. SubmIMlon ofMr A. R. Cumming Thom. Clerk of the Senate. 

8. Submission of H.E. Professor G. S. Reid. (then) Governor of 
Western Australia. 

9. Report of the Joint Select Committee on ParUamentary PrM-
lege. October. 1984 (PP. 219 [19841. p. 133). 

10. IbId. p. 134. 

11. H.C. 34 (1967). pp. xvi-xvii. 

12. Two Senators submitted a dissenting report arguing agail1llt 
some of the recommendations, such as the proposed statutory 
definition of 'proceedlngs In Parliament'. 

13. R. V. Lionel Keith Murphy (two trials); R V. John Murray Foard. 

14. Journals oj the Senate 1988·87/1250·51. 

15. Journals oj the Senate 1986-87/1679-80. 

16. Votes and Proceedings 1986-8711525. 

17. Votes and Proceedings 1986-87/1626.1627. 

18. H.R. Deb. (17.9.92) pp 1223-4: (8.10.92) pp. 1722-6. 



! ;rnu-ph of De.a0Cl'llC)' 

/ 19..IourrIab o./Ute Senate 1987-89/&20.538. 

20. B.R. Deb (9.11.83) 2461: B.R.Deb (29.4.86) 2898: B.R. Deb. 
(18.9.86) 759. 

21. See. for example. report on TdecoIDmulllcatIcJM interception 
caM (PP. 135(19871). 

22. B.R. Deb. (9.10.90) pp. 2420-1. 2490-1. for example. 

23. See Do paper fI'rndom 0./ Spada under 1M BIll 0./ RIght8: 
rweent dewlopmenta In Au8h1lG pn!IIeIlted by Senator the Bon. 
K. W. _ .... 9th Ccmference of ComIDOliwealtb Speaken and 
PnstdIngomcer.. London. July 19S8. p. 13. 



11 

AN HISTORICAL SURVEY OF 
CANADA'S CONSTITUTION. 

1960-1992 

Robert Marleau 

IDtroduction 

The principles, laws and conventions which are fundamen-
tal to the governing of a country are regarded 88 its constitution. 
Canada's Constitution is, in fact, a composite of written docu-
ments and conventions, many of which were inherent in the sys-
tem of parliamentary govenunent or1g1nal1y adopted from the Untted 
Kingdom and modified to suit a federal state. At the time of Con-
federation, Canada's primary constitutional document was the 
British NorthAmer1caAct, 1867. Since then. constitutional amend-
ments. practices and agreements have been establ1shed to deflne 
the political dimensions and character of Canada and become 
what Is acknowledged today as the Constitution of Canada. 

There arc currently five written components of the 
Constitution of Canada, the flrst being the ConstltuUDn Act, 1867. 
(ortgtnally entitled the British North AmerIca Act, 1867) together 
with subsequent amendments made to It. 1be Acts and ordCl'll 
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which brought new provinces and territones into the CanadIan 
Confederation constitute the second component. The. third con-
sists of a aenes of Acts passed by the Parliament of; the United 
Kingdom which do not relate to matters in either of ~e Orat two 
categones. The fourth Is the Canada Act 1982. including the 
Constitution Act. 1982. Finally. the fifth component Is a compos-
Ite of all amendments made to all of the enactments referred to in 
the first four componenta. 

Beyond these statutes arc the situational rules or conven-
tions which. although not legally enforceable. prescr1bc the man-
ner in which such legal powers are exercised. The conventions 
which play a pivotal role in the constitutional framework of this 
country prlmartly pertain to the role of the Governor General. the 
Privy Counell and Cabinet, the Prime Min1ster. the 'conccpt of re-
sponsible government, and the role of FIrst Minister of the federal 
and provincial governments in amending the Constitution. 

Aa a federation. Canada has always had to recogntzc and 
respect competing interests and a variety of views. attcmptlng to 
balance them in a manner that Is condUCive to harmonious co-
CJd8tence. The two moat critical questions 'Which any federation 
faces are the distribution of powers between levels of government 
and the constitutional amending procedure. Aa this paper w1ll 
demonstrate. these arc issues which repeatedly rise to the fore-
front and remain pivotal to the evolution of the Constitution of 
Canada. 

1887 to 1960 

Constitutional change in Canada has been an evolutionary 
process. one which has developed and manifested itself in a vari-
ety of ways since 1867. The changes which have occurred cannot 
be Isolated and understood on an individual basis. Rather. they 
arc incxtr1cably linked. sharing elements with changes which pre-
ceded them and emanating from previously expresacd Ideas. A 
brief survey of early constitutional revision is important in under-
standing changes which have taken place since 1960. for It pro-
vides a backdrop agatnat which to view the full spectrum of mod-
em constitutional dlacusalons. 



Survey of Canad.'. Coutltutloll 71 

The orlgtnal constitutional document for canada, the Brit-
Ish North Amet1ca Act. 1867, (herein referred to as the Constitution 
Act, 1867) was a statute of the Parliament of the United Kingdom 
fonning the confederaUon of Canada. 1bJs document survived for 
the first several decades with minor change only. With World War 
I, concerns were raised about Canada's status as a Dominion of 
the United Kingdom and the concurrent dependency aaaodated 
with It. The need and desire for naUonal autonomy gathered mo-
mentum, fuelled by canada'. Inability to amend Ita own constitution. 
a right primarily reserved for the United KIngdom. Constitutional 
independence, particularly with respect to the right to amend our 
own consUtution, became a growtng concern and the driving force 
behind constitutional dlscuS8lon and change even In the early 
ycars. 

Canada's federal system of govenunent was established by 
the Constitution Act, 1867, providing for a central government and 
a government for each province. Federal legtslaUve power was 
vested In the three constituent parts of the Parliament of Canada: 
the Crown (represented by the Governor General), the House of 
Commons, and the Senate. Sections 91 and 92 outlined the divi-
sion of powers between the federal and provinc1al governments. 
Since a domestic constitutional amending fonnula was not in-
cluded In the Constitution Act, 1867, the United Kingdom was 
impliCitly retained as the prlmaJY authority for amending the ca-
nadian Constitution. 

ThIs Is not to suggest. however, that CanadIan govern-
ments were completely powerless to amend their constitution. 
Rather, Canadian legislative bodies always had a l1m1ted amount 
of authority for amendment. In scveral parts of the Constitution 
Act, 1867, provision was made for statutory amendment by Parlia-
ment by inserting such words as ·Until the Parliament of Canada 
otherwise provides·. Thus, the salarY of the Governor General as 
stipulated in section 105 of the Constitution Act, 1867, has been 
updated by the Canadian Parliament. Various Acta of the Parlia-
ment of Canada have also altered the number of Members of the 
House of Commons as stipulated In the Constitution. In addition, 
section 92 (1) of the Constitution Act, 1867, as ortgtnally drafted, 
granted the provincial governments the power to amend their 
respective constitutions, except with respect to the office of the 
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Lieutenant Governor. The Parliament of Canada ... not dele-
gated a correapond.tn& power. 

NOtwithstanding theee Umlted domeet1c amendlng provi-
sions. consUtuUonal Jaw. sa applicable to Canada. wu tecbn1-
cally alterable solely by means of an Ad of the Parliament of the 
United Kingdom. It is important to note. however. that Canada 
exertm a greater degree of control over the deeUny rlita Conaututlon 
than was readlly apparent. In fact. pracUce dlctated that such 
Acta of the United KIngdom Parllament were puacd only upon 
request of the Canadian aovemment and that every request wu 
Indeed enacted. 

Nonetheless. this indirect and unwritten authority proved 
lnauftlc1ent. 1be need. to modcmJzc the ConaUtuUon was prompted 
by the maturatiOn of the country and it. need to coptrol ita own 
destiny. The tuue of deviaInC a domestic conaUtuUonal amendin& 
proccdW'e waa addressed collectively by the federal and provIndai 
governments for the ftrat Ume at a Domlnlon-Provlnc1al Confer-
ence In November. 1927. Although no agreement wu reached. the 
issues of patrlaUon and • revised amending formula moved to the 
forefront of Canada poliUca. 

Despite this initial dJaappolntment. the need for ~ 
could. no longer be denied and efforts at consUtuUonal cIwlge 
were renewed intermittently. At a Domlnlon-Provtnc1al Conference 
In 1931. governmenta agatn attempted without success to agree 
on an amending formula. The Un1tcd Kingdom'. Statute of Weat-
minster. enacted during the same year. was aem1Dal In recogniz-
Ing the autonomy of ita dominions. 1nclud1ng Canada. However. It 
did not transfer the power to amend the ConaUtuUon to Canada. 
Instead, Canada remained dependent for this on the pa •• age of 
an Act of the Parliament of the United Kingdom. 

In January. 1935. a Spcdal Committee of the Houac of 
Commons was establJahed to examine the need for amendini the 
ConstltuUon Act. 1867, and an appropriate proccdW'e for consUtu-
Uonal amendmenta. But tbe CommIttee faIlcc:l to propoee an amend-
Ing proccdW'e. 1b.e same year. at a Oomlnlon-Provtndal Confer-
ence. a sub-conference on consUtutional qucaUOna wu .tab-
Ii.bed, which recommended the crcatton of a ConUnwne Commit-
tee on ConaUtuUonal QuesUons. Conventng In Janwuy. 1838. 
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they propoeed an amend1n& procedure wbIch ... nefti' adopted. 
At thta 1935-36 conference, four categorke of amendmenta were 
ldenUfted: those afl'ecUng canada only; those afl'ect1n& Canada 
and one or more, but not an. of the prov1ncea; thoee affect1n& 
Canada and all of the provinces which would need majority con-
aent: and thoee afl'ecUng Canada and all of the provinces which 
would require unantmous conaent. 

An .Addreaa was paaaed by both Houaee of Parliament In 
1949 to empower the Canadian Parliament with the unilateral 
authority to amend ita Constitution. 1be ongtnal ConstUutton Ad, 
1887, waa amended by the Parliament of the United Kingdom 
accordin&J.Y. The amendment redrcaaed the imbalance In author-
Ity between the federal government and the provinces U ortg1nally 
sUpulated 10 the Constitution. However, with the many exceptions 
to thta new rule. Including those ~U wh1ch bad been aaatgned 
exclUSively to provincial legtslatures. Parliament's authority for 
amendment remained l1mtted. 

The foUowIng year, another consUtutional conference was 
convened to consider proposals for procedures to amend the 
Constitution. Six categories of amendments were IdenUfted, ex-
panding on the concept of the 1935-36 Conference. Although.. many 
proposals ~re espoused. Including d1fJ'erent formulae depending 
on the provision to be amended, no agreement WIllI reached. 

Tbe 1980. 

Another ten years passed before the attentions of the Ca-
nadian govenunenta ~re collectively focused. on perceived deft-
cienCles In the ConsUtuUon. At this time a new age of constitu-
tional change emerged as attempta were made to find viable solu-
tions which ~re nationally acceptable. 

In 1960, the hope that Canadian governments would soon 
be able to amend the Constitution was announced In the Speech 
from the Throne and reiterated at a Dominion-ProvIncial Confer-
ence In Ottawa on July. 26 by PrIme M1n1ster Diefenbake!'. At the 
Conference of AttorDey's-Gmera!. which met throughout 1960 and 
1961, an amending formula was put forward. which prescribed 
unanlmtty between Parl1ament and all of the provinces for some 
amendments but agreement between Parliament and those prov 
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Inces afl'ected by the amendment for othcra. Named after the then 
Mmiater of JWlUce, tbJa proposal Ie referred to .. the Fulton 
Formula. Acceptance of tbJa particular amend1nC formula was not 
forthcoming as some expreued concern about Ita rJ&ld.1ty. 

The Fulton Formula was revived by the Pear&IOn lavern-
ment in 1964 with certa1n modJ1lcaUona. On 14 October. 1964. at 
a Federal-Provincial Conference in Ottawa. It wu agreed that the 
ultimate objective of devising a new amencf1nC formula was to 
ensure complete and exclWltve power over amendment of the en-
Ure Col18UtuUon of Canada by the leglslatlve bodie. In Canada. 
acUng either lndMdua1ly or collecUvely. Accordingly. an attempt 
W88 made to create thta amending formula by Integratmg the 
power conferred on Parliament In 1949 Into the formula proposed 
in 1961. Thus. in addition to the amending proced\lJ'ao. outlined 10 
the Fulton Formula, It was suggested that Parliament be atven 
exclusive authority to amend the ConsUtution with respect to the 
executive government of Canada. the Senate and the House of 
Commons. with certain excepUona. 

1bta hybrid propoaaJ. of the then MtnJater of Juat1ce, the 
Honourable Guy Favreau. stipulated that an further conaUtutlonal 
amendment. would need to be an Act of Par"uament with many 
requtrtng the consent of all provtncea. locludinC those mattei'll 
respecting the dJatrlbuUon of powers. Depending on the SUbJect-
matter, other amendments would reqUire VIU)'1n& levels of support 
from various provinces. Parliament's un1Iateral authority to amend 
the ConatltuUon. PUI'IIuant to aecUon 91(1) of the eonstltutlonAct. 
1887, W88 further ltmtted with the addition of more mattei'll to the 
llat of excluded categories. The proposal IolUally received accep-
tance 10 principle by an provlncea at the conference. However. 
acttng In response to popular opposition In guebec to the formula 
which was viewed as an obstacle to provtncial asplraUOl18. Que-
bec Premier Jean Lesage subsequently withdrew hta support. The 
defeat of the Fulton-Favreau Formula 10 1964 left constltuUonal 
discussions in abeyance unUl 1968. 

The Federal-ProvIncial Ftrat MlnJatel'll' Conference of 
February. 1968. waa slgn1t1cant 10 the magnitude of the c:onaUtu-
tiona! review which It undertook and the commitment it made to 
redeftnJng the Constitution and entrencb1n& In It clt1zena' lunda .. 
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mental rl&bts and Uberttea .. the Canadian Charter of Human 
Rights. It WII8 detemdned that there were five broad categories of 
rl&b1B to be protected: political: legal: egalitarian: llnguJatic: and 
economic. 

At the same time, the federal government undertook to 
present Ita views, through a aeries of working papers, on various 
constitutional matters. In an effort to establJah the moet appropri-
ate type of Constitution for Canada, the working papers touched 
on what were Identtfted as the fundamental elements of the 
COl18UtuUon: the obJecUves of Confederation: a charter of citizens' 
rights: ParUament·. Constitution: the conatitutiona of the provIn-
c1al govemmenta: the Supreme Court and the Judic1al system: 
and the distribution of powers. 

Tbe Victoria Claartel' 

The 1968 Federal-ProvInc1al Constitutional Conference was 
also stgn1flcant in the momentum It gave to constitutional discus-
sion and, after Its conclusion, a aeries of meetings ensued. By 
1970, It was agreed that attention must be focused on devising an 
acceptable consUtuUonal amending fonnula and on patrtation of 
the Constitution. 

A working session of the ConsUtutional Conference 8-9 
February, 1971, found consenaus among the First MiIUsters on 
an amending fonnula. nus consensus provided the basis for the 
"Canadian ConaUtutional Charter, 1971- (more commonly referred 
to as the Victoria Charter). This historic agreement was reached 
at the Seventh meettng of the ConatituUonal Conference the Fed-
eral-Provincial FIrst Minsters' Conference. which convened in Vic-
toria. British Columbia from 14-16, June, 1971. The implementa-
tion of the Victoria Charter was contingent upon all of the prov-
inces conveytng their support for the agreement by 28, June, 
1971. Two provinces (Saskatchewan and Quebec) failed to do so. 
thereby effccUvely paralysing the process of constitutional change. 

The Victoria Charter d11fercd 'from Its predecellllors in that 
It did not Include any prOVISion for unanimity for any amend-
ments to the ConaUtution. In particular, Its simpler regtonal ap-
proach stood In contrast to the more complicated Fulton-Favreau 
Formula based on provtnclal consent. The Victoria Charter pro-
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poeed that key amendment. would require the consent of ParUa-
men!, two of the Atlantic Ieg1alaturea. Quebec. Ontario. and two of 
the Weatem provinces. representing at least 5O'f(, of the popula-
tion of those provinces. In addition. amendments affecting one or 
more. but not all. of the provln~ needed only the consent of 
ParUament and of the provincial legislatures concerned. Parlia-
ment and the legtalaturea would also be deatgnated particular 
excluatve powers of amendment. All the amendments would be In 
the form of a Proclamation of the Governor Ocneral rather than 
an Act of ParUament. 

After the Vlotoda CUrter 
Despite the cUahearten.tng outcome of the negotlaUoIl8 In 

Victoria. subacquent efl'orte towards constitutional reconcUlation 
were made and the Victoria Charter was a mUeatone which pro-
vided the Impetus for further cliscuuions as well as the baais for 
future propoeaJs. 

The SpecI81 Joint Committee of the Senate and the House 
of Commone on the ConeUt\lUon (the, Molgat .. MacGulgan Commit-
tee) recommended In t .. 1972 ~port that the procedures eapouaed 
In the Victorta Charter be adopted. Durtng 1975 .. 76. PrIme MinIs-
ter Trudeau initiated Informal dJacusslons with the premiers In an 
cfl'ort to convince them of the merit of thIa Victoria propoeal. but 
without succcu.1n 19. J~uuy, 1977. Mr. Trudeau forwarded to 
the premiers a proposed resolution to the Queen. which touched 
on such constitutional matters as an amending procedure, the 
Senate, language rights. and reil0nal dJspartUcs. Again the pre-
miers rejected it. 

Several cfl'orta tDwardta • coneUtuUoneJ, /lCttlement ~re 

made In 1978. Tabled In the Ho1,l8C of Commone on 12 June. 
1978. the federal JOVCI'PID~nt·. white paper enUtled 'A TIme for 
Action' recommended • two..tage renewal of the ConeutuUon. 
The ftrat stage wo\lkl focua Gil awecments be~en the federal 
gcm:mm.ent and U1e provinces on amendment. possible purauant 
to eectIon 91(1) of the Constttutlon Act, J887. The acoond stage 
would concentrate on amendment. attainable only by an Act of 
the United JUnadom ParUamcnt. Includtng cbangea to the distri-
bution of powa'IJ. 
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The central premise of this document was the need for a 
renewal of the Canadian federatmn. 1bIs was to be achieved through 
vartoua means: development of the two lingWsUc majortUea; re-
spect for cultural diversJty; the fostering of economic integration; 
and the aelf-development of the regions. 'nds renewal was predi-
cated on the establ1ahment of a 'Statement of Alma', a Charter of 
RJgbte and Freedoms, a new d1strtbuUon of powers, an amending 
procedure, and the patrSaUon of the Constitution. In addition, it 
proposed replacing the Senate with a new legislative body, the 
'House of Federation', and entrenchment of the Supreme Court In 
the Constitution. 

'A TIme For AcUon' was but one summary of proposals and 
did not constitute an exhausUve Ust of aU Ideas being explored. 
Another study pubUahed by the federal government at the time 
outl1ned four poutble amendlngproccdures: (1) the Fulton-Favreau 
fonnuJa; (2) the Victoria Charter fonnula; (3) the Victoria Cltarter 
fonnula combined with referendums; and (4) the use of referen-
dUllUJ only. In additloft, another Special Joint Committee of the 
Senate and the House of Commons on the Constitution of Canada 
(the Lamontagne-MacOulgan Committee) was created In 1978. Its 
mandate was to examine and report on government proposaJa on 
mattera related to the Constitution, Including observations on Bm 
C-60. 

BUI C-60, an Act amending the Constitution, was tabled by 
the Prime MinUlter In the House of Commons on 20 June, 1978. 
There were five basic categories on provJsions In the Bill : 

PrcMslons that related to Parliament's exclusive author-
Ity to enact provisions under Section 91( 1); 

provlslons over which ParUament had partial rather than 
exclusive authority. Including the Charter of RJghts and 
Freedoms; 

new provtaiona requtrtng preUminaly agreement between 
the federal and provincial governments: 
provisions regardJng the diatrlbutlon of powers; 

provIs1ona regarding provincial constitutions and amend-
ments. 
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While the bID did not contain an actual amending proce-
dure. and was merely intended as a framework for constttut1onal 
cHacuulona. Ita legal1ty was challenged and the Supreme Court 
ruled that provtalons In the bID did exceed the power of constitu-
tional amendment granted to the federal government under sec-
tion 91(1) of the ConatttutlonAct. 1867. 

The Supreme Court ltaelf was the subject of cloee constitu-
tional ecruttny In 1978. Four prlndple Jaeues were raJ.scd reapect-
ing It: the statutory. rather than constitutional. statue of the 
Court; the method of appointment of judges. the size of the Court, 
and the Court's jurtadlct1on. 

In 1979. the Task Force on Canadian Unity (the Pepin-
Roberta Commiaalon), cetabUshed by the federal government to 
deviee an acceptable solution of the perslstent constitutional dead-
lock. made Ita recommendations. The amcndJng procedure In the 
Victoria Charter was reiterated along with other provisions for 
amendment by way of a majority vote on an Act by the HoWIC of 
Commona and the 'CoUDcll of Federation' (which would replace 
the Senate as the Upper Houae) and rat11lcation of the constitu-
tional amendmenta In a national referendum with majority ap-
proval in each of the regtons. Parliament would have excluaive 
authority for other amendmenta, except with reapect to provincial 
constitution, over which the respective provtncce would maintain 
excluaive controL 

By 1979, a concentrated effort on formulating a constitu-
tional package which would be acceptable to all canadian legtsla-
t1Ye bodies was evlden~ Moet prominent were a aerice of meetiDII 
acrou the COUDUY of the Continutng Committee of MInlstera on 
the Coneututlon which convened througbo\Jt 1979-80. In particu-
lar. negotiation revolved around the principles embodied In the 
VIctoria Charter. and to a leaser degree the Fulton-Favreau for-
mula. .. a!tempta were made to tallor It into a UI18Dimoualy 
acceptable proposal. In addition. other companion Jaeuee were 
considered. lnc1wilnl the Supreme Court, interprovincial trade, 
ftaher1aI, and reeource ownership. Primary consideration was glvm 
to drafting a canadian Charter of Righta and Freedoma. 
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TIle Coutltutloa Act, 18n 

One key event which coloured the constitutional debate 
during.the 1979-80 period was the elecUon in 1976 of a prov1ndal 
government In Quebec dedicated to the separa.t1on of Quebec from 
the Canadian federation. In 1980. the Quebec government of Pre-
mier Rene Levesque held a provincial referendum on whether or 
not it should pursue negouations to attain what it called 'BOYer-
e1gnty-aaaoctaUon'. 

After the majority In Quebec voted 'No' to this 20 May. 
1980. referendum. the federal government tmmed1ately renewed. 
for constitutional change. Prime MtnJater Trudeau bad three par-
ticular objectives: to consoUdate an agreement with Quebec; to 
dev1ae an acceptable amending formula which would patriate the 
Constitution; and to enact a Charter of RIghts and Freedoms. 
Without a forthcomtog agreement among the provincea. the fed-
eral government attempted to act untlaterally by proposing it own 
resolUtion. including an amending formula. to the House of Com-
mons. Several provinces objected. The Supreme Court acknowl-
edged the legality of the resolution on 28 September. 1981. but 
questioned its legit1macy, argutng it was contrary to the conven-
tion of 'consensus' which was inherent In the Canadian federal 
system. 

Many of the ideas considered to the past were eventually 
consoUdated into a unitary package of constitutional reform which 
took the form of a Proposed Resolution for a -Joint Address to Her 
Majesty the Queen Respecting the Constitution of Canada- tabled 
in the House of Commons and the Senate on 6, October, 1980. 
1111s particular Resolution became the cornerstone document from 
which much const1tutlonal discussion, negotiation and analysts 
stemmed. The Resolution was considered to ParUament as weD as 
by another Special Joint Committee of the Senate and the House 
of Commons on the Constitution (the Hays-Joyal Committee). The 
Federal-Provincial First Minister's Conference, held in Ottawa 
2-5 November, 1981, also undertook to review the proposed 
Resolut1on and conveyed its amendments to Parltament on 5 
November, 1981. 

The House of Commons and the Senate subsequently con-
Sidered and made final amendments to the Resolution. Once the 
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Resolution was agreed upon by both Houses of Parliament. it WBII 
sent to the United Kingdom Parliament for approval and enact-
ment. In responae to this ResoluUon. the" Ccuu:u:fa Act. 1982. a 
statute of the Parliament of the United Kingdom. was assented to 
by Queen Elizabeth D on 29 March. 1982. On 17 April. 1982. it 
was proclaimed to force by Queen Eltzabeth D at a ceremony to 
Ottawa. 

The Canada Act 1982 was a relatively short Act which 
patrtated the Constitution of Canada, stating simply that the Par-
liament of the United KIngdom was absolved of its legal authority 
to enact laws which would be considered as a part of Canadian 
law. The Constltut1on Act. 1982. enacted as Schedule B to the 
Canada Act, 1982. consisted of seven parts and contained the 
substantive changes to the constitutional framewollk. Although 1t 
was not legally a Canadtan statute. It has been treated as one. 

Part I of the Constitution Act, 1982. as ortgtna11y enacted. 
contained the CanadIlJIl Cluuter oj Rights and Freedoms. Its under-
lytng objective was to ensure that citizens would be protected 
from violation of a wide range of rights and freedoms and included 
such general provisions as gender equal1ty and the preservation 
of the CanadJan multicultural heritage. The rights and freedoms 
guaranteed 10 the Charter were those affecting fundamental free-
doms. democratic rights, mobility rights, legal rtgbta. and minor-
ity language education rights. (fhe Constltutlon Act, 1867 did not 
include a Bill of rights. However, there was a predecessor to the 
Charter, the 1960, Canadian B111 of Rights. which continued in 
effect after enactment of the Charter. TIle Canadian Bill of Rights 
was narrower 10 scope than the Charter and as an Act of Parlia-
ment is susceptible to change through legislaUon. The Charter, by 
contrast, is entrenched In the Constitution and can be amended 
only through the constitutional amending procedure.) 

TIlere were two provisions in the Charter which were par-
ticularly noteworthy. Catalytic in nature. their tnclusion poten-
tially transformed the dynamics of canadian politics dramatically 
and permanently. The first one. contatned 10 section 52 of the 
Constitution Act, 1982. defined the ConstituUon of Canada 88 the 
'supreme Jaw of the counby' and declared that any law in contra-
vention of It was null and void. By enabltng the courts to strike 
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down aa unconsUtuUonal any law, be it federal, provincial or 
muntcipal, If It violated a freedom guaranteed In the ClW'ter, the 
supreme legialaUve authority was effectively transferred. from Par-
llament and the legislatures to the Judlclaly. 

The second provision was the 'notwlthstanding' clause con-
tained In secUon 33 of the CIu:uter. By including this pbraae In 
subsequent leglalaUon, goverrunents were able to enact legtslaUon 
which somehow violated a certaln provision or provisions embod-
Ied In the Charter. The Inclusion In legislaUon of an express decla-
ration citing the particular rights and freedoms In the Charter 
being contravened meant that Canadian goverrunents' power to 
legislate potentially became the power to override. This power to 
override was funited In respect that it was appUcable to speclflc 
sections of thc Charter only. Furthermore, the express declaration 
automatically expired at the end of five years. The declaration 
could, however, be re-enacted once. Notwithstanding these ad-
ministrative limitations, the potentlal Impact of this provision was 
unlimited. Partlcularly slgnJ1lcant was the mttigaUng effect it had 
on the power transferred to the Judlclaly pursuant to the deftnt-
Uon of the Constitution as contained in secUon 52 of the ConstltuUon 
Act, 1982. Opponents to the Inclusion of the 'notwithstanding' 
clause feared Its abuse might undermine the security intended by 
the Charter. 

The subsequent parts of the Constttut1on Act, 1982 have 
also attempted to rectify constitutional deficiencies recognized in 
the past. Part U acted as an afilnnation and recognttion of the 
existing aboriginal and treaty rights of Canada's abortgtnal peoples. 
Part III addressed the Issues of equalization and regtonal disparl-
tics by declaring that all Canadians have an equal right to eco-
nomic development and essential public services. Part IV called 
for regular constituUonal conferences. The various sections in 
Part V outlined the constitutional amendJng procedures to be 
invoked. The amending formula which was flnally agreed upon 
was sim1lar In principle to that contained in the Victoria Charter. 
Thus, the general amending formula required the resolutions of 
Parliament and two-thirds of the provtnces representing at least 
50% of the population of the provinces. Certain other amend. 
ments would require unantmlty wh1le those amendments which 
were applicable to some, but not all, of the provinces required the 



a Trtumph of Democracy 

consent of Parliament and the legtalaturea concerned. Exclusive 
amending powers wen: reserved for Parliament in matters relating 
to the executive government of Canada or the Senate and the 
House of Commons and for the indMdual provinces with respect 
to their consUtutions. Part VI concerned amendments to the 
Constltutton Act. 1867, and the last part, Part VII, contained gen-
eral provlslona. 

It JB interesting to note that neither the Canada Act 1982 
nor the Constltutton Act, 1982 repealed the orlgtnal British North 
Amerlca Act, 1867. The amendments made to It were relatively 
minor, the most noticeable being Its name change to the Constitution 
Act, 1867. Aa an integral part of the Canadian Constitution, It 
remained in force. 

All of the provtnces. except Quebec. were .lgnatorles to the 
Constltutton Act. 1982. Although the Constltutton Act. 1982 was 
one of the most noted achievements In canadian constitutional 
history. Quebec's resistance to It detracted from Its overall suc-
cess. Technically. the lack of unanimity did nothing to alter Its 
legal1ty. However, it did act as a reminder of Canada's long-stand-
ing Ungulstlc div1s10n and undermined the symboUc unity of the 
country. 

TIle Keech Lake Accord 

Prime Minister Mulroney made a commitment 10 1984 to 
renew federal1sm. 1ncludlng making Quebec a Signatory to the 
Constitution. In 1986. Quebec Premier Robert Bourassa., made 
known the five m1nimum conditions to be met In order for his 
government to ask the Quebec National Assembly to stgn the 
Canadian Constitution. These five m1n1mum conditions were: (1) 
the recognition of Quebec's distinct nature (11) defining the limita-
tions of federal spending power (ID) increased powers for Quebec 
with respect to immigration, (tv) a veto on constitutional amend-
ments or the abWty to opt out with flnanc1al compensation; and 
(v) participation in the appointment of Judges to the Supreme 
Court. Again the federal and provincial governments of Canada 
were consumed with constitutional negotlatlona 10 an attempt to 
forge unanimous agreement and ensure a Quebec partnershlp 10 
the Canadian federation. Discussions which followed wen: organ-
Ized on the basis of Quebec's five demands. 
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AIJ an extension of these negotiations, there was agreement 
at the First M1n1sters' Meeting on the Constitution at Meech Lake 
on 30 Aprtl, 1987, to have certain constitutional principles drafted 
into a text. These principles concerned: Quebec's diattnct society: 
immigration; Supreme Court appointments; spending power and 
opting out of national shared-cost programmes; the amending 
formula; and provision for a second round of constitutional nego-
tiations. 

1b1s 1987, Constitutional Accord (also known as the Meech 
Lake Accord), which was unanimously agreed to by the FIrst Min-
tater on 3 June, 1987, consisted of three documents: (1) a politlcal 
accord expressing the First Minister's commitment to constitu-
tional amendment; (U) the motion for a resolution to obtain a 
Governor General's proclamation for the constitutional amend-
ments; and (111) the schedule to the resolutlon contatnlng the texts 
of the proposed amendment. These texts, entitled 'Constitution 
Amendment, 1987', primarily pertained to amendments to the 
Constitution Act, 1867 or the Constitution Act, 1982. 

It was also agreed that the Meech Lake Accord would not 
come into force unless adopted by both Houses of Parl1ament and 
each provinc1al Legtslature with1n three years of the first resolu-
tion adopted by one of the Legtslatures (the flrat was passed by 
Quebec on 23 June, 1987). The House of Commons actually adopted 
the Accord twice: on 25 October, 1987; and again on 22 June, 
1988. The second approval became necessary when the Senate 
attempted to amend the resolutlon. After the Senate's lBO-day 
suspensive veto on constitutional amendments expired, the House 
passed the Accord again. In the end, the Accord was rejected by 
two provinces; Manitoba which never passed it; and Newfound-
land which rescinded Its orlgtnal approval. 

After Meech Lake 

When the Meech Lake Accord was not agreed to by 23 
June, 1990, much constitutional attention was dewted to en-
couragtng the full and active participation of Quebec in the Con-
federation. Quebec Itself made a concerted effort In th1s direction. 
The Constitutional Committee of the Quebec Liberal party (the 
Allaire Committee) was appOinted In February-March of 1990 and 
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submitted ita ftnal report in January. 1991. The Committee sug-
gested a new distribution of powers: Quebec would have exclusive 

, jur1sd1ction in all matters not specified by the Constltutlon; Que-
bec and the federal government would have joint authority in 
other areas; and Ottawa would have exclusive authority 111 other 
spec1fled matters. Recommendations were also made with respect 
to other issues. including abolition of the Senate. the Supreme 
Court. an amending formula, and political autonomy for Quebec. 
If an agreement with the rest of Canada for a renewed federation 
could be reached on the basts of tta proposals. the Allaire Com-
mittee recommended that Quebec hold a referendum before the 
end of 1992 to ratify the agreement. Otherwise. a referendum 
would be held strictly on the sovereignty of Quebec. with subse-
quent efforts for an economic union with the rest of Canada. After 
the proposed referendum, the Quebec National ~.embly would 
have the responsibility of adopting a Quebec Constitution. includ-
ing a Quebec Charter of Human Rights and Freedoms. With mi-
nor amendments, the Committee's report was adopted at the Gen-
eral Convention of the Quebec Liberal Party, 8-10 March, 1991. 

At the same time, a group of Quebec politicians and non-
politicians, representing a wide range of political views, was ap-
pointed by the Quebec National Assembly ort 4 September, 1990. 
to review and report on the political and constitutional status of 
Quebec. This Commission on the Political and Constitutional Fu-
ture of Quebec (the Belanger-Campeau Commission) presented two 
basic options for the future of the province: a final attempt at 
finding a new defln1tion for Quebec within the Canadian federa-
tion; and political sovereignty. The need for a referendum was 
supported. 

Another SpeCial Joint Committee of the House of Com-
mons and the Senate (the BeaudOin-Edwards Committee) was 
created in December, 1990 and reconstituted In 1991 with a man-
date to examine the constitutional amending procedure. It was 
believed at that time that the Meech Lake Accord had failed to be 
ratifled due to the amending procedure in the Constitution Act. 
1982. After many hearntngs, It reported on 20 June. 1991. just 
days before Its 1, July, 1991, deadl1ne. If implemented, some of 
the Committee's recommendations would have required changes 
to the Constltutlon, including a general amending formula that 
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provided for regional vetoes and a maximum ratiftcation period for 
constitutional amendments of two years. AJao included were rec-
ommendations affecting abortg1nal rights. the territories. the crea-
tion of new provinces, and the Supreme Court. The implementa-
tion of other recommendations could be done without amending 
the Constitution. 

Public criticism surrounding the demise of the Meech Lake 
Accord repeatedly focused on tts failure to be an open process 
through consultation with the public to rcctify this tmage of a 
closed process, the Citizens' Forum on canada's Future (the Spicer 
Commission) was established by the federal government, begln-
ntng 10 January.- 1991 with Instructions to report to Parliament 
by July I, 1991. Although tt was widely said that the Forum's 
objective was to examine the process for constitutional amend-
ments and learn what Canadians wanted in their Constitution, It 
did not remain solely focused on constitutional matters. In fact, 
the final report of the Citizens' Forum touched on such Issues as 
bilingualism. abortgtnal rights. cultural diversity, and the sover-
eignty of Quebec. 

A pending referendum in Quebec. to be held no later than 
October. 1992, was on the political hortzon. As well. the public's 
insistence for public consultation on the future of Canada was 
unrelenting. The federal government responded by asking for Ca-
nadians' view and reactions to a package of 28 constitutional 
proposals entitled "Shaping Canada's Future Together" which was 
tabled by Prime Mlntster Mulroney in the House of Commons on 
24 September. 1991. 

The Special Joint Committee on a Renewed Canada (the 
Beaudoin-Dobbie Commlttee) was established in June. 1991 to 
gather and consolidate these responses. Created as a public fo-
rum for constitutional consultation. the Committee's 28 February, 
1992, all-encompassing report ouWned a sertes of recommenda-
tions based on public reaction to the federal government's 28 
proposals. Dctatled recommendations were made on such topics 
as aboriginal self-government. Quebec's status as a diS'ttnct soci-
ety. a refonned Senate, and the amending fonnula. " 
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This proccaa did not sattsfy the public demand for a demo-
cratic voicc in the decision-making process: lnatcad, the cana-
dian public remained inslstent on its demand for a participatory 
role. 8U1 C-81, an Act to prov1de for referendums on the Constitution 
of Canada, sought to offer a means of giving a voice to each 
c1t1zcn. This legislation. assented to on 23 June, 1992, enabled 
the federal government to hold a referendum on the Constitution, 
either national1:Y or in any province. 

In preparation of a promised national referendum, the First 
M1n1sters convened during the summer of 1992, for constitutional 
negotiations, the outcome of which was the 28 AUgust. 1992, 
"Consensus Report on Ute Constitution" (the Charlottetown Ac-
cord). Its vaat array of proposals reflected a pervasive dissatisfac-
tion wiUt the status quo Utroughout many segments of society. 
The Report attempted to address Ute deflciencies identified, pro-
posing changes wiUt respect to abortgtnal rights, the House of 
Commons, the Senate, the Supreme Court, Ute distribution of 
powers, and Ute amending formula. 

The reforms enviSioned 10 Ute Charlottetown Accord. aDd 
Its subsequent legal text, were to serve as the basis for the refer-
endum vote. When the vote was finally held on 26 October, 1992, 
Ute majority of the provinces and of canadJans voted 'No' to the 
question : 'Do you agree Utat Ute Constitution of Canada should 
be renewed on the basis of the agreement reached on August, 
28, 1992?' 

Conclusion 

The future of Canada's Constitution remains uncertain. As 
witnessed by its evolution, Canada's constitutional hlstory baa 
proved to be a cycUcal resurgence of particular constitution-re-
lated J8sues and proposals. Those which survived from one con-
stitutional era to the next, such as the distribution of powers and 
an amending fonnula. provided a continuity of focus and the 
impetue for successive efforts at constitutional concWation. How-
ever, the persistent and repetitive nature of Ute process haa been 
flavoured with topical issues brought about by Ute changing face 
of politics. As a federation, Canada's challenge remains the 1ooor-
})9fation of competing needs into a comprehensive, yet balanced. 
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conaUtuUonal package. With eymbollc as wen aa legal bnpUca-
Uona. the ConsUtution of canada not only defines the poUUcal 
atructure and parameters within which Canad1ana Uve. but Ja 
also indicative of the beUefs and aaplraUona of Canada aa a na-
Uon. Aa these continue to be renewed and redefined. ao too moat 
the Conatitutlon evolve. 
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A Full Pan-European Role For The 
Council Of Europe's 

Parliamentary Assembly 
Heinrtch Klebes and Jphn Hartland 

'. 

The acceleration of pollUcal change in Central and Eaatem 
Europe and the cratwhtle Soviet Union during 1989·1991 baa 
caused 81gnJflcant re·asseasment of the rolca and inter-relations 
of international parliamentary assemblies. Leaving aside those 
Aascmblles with a primarily defence/security vocation (North At-
lantic and Western European Union). the most spectacular im· 
pact has been on the Cowncil of Europe's Assembly. and perhaps 
on its relations with the IPU (Inter-parliamentary Union). The pan-
european vocation of Council of Europe has been afilnned. to-
gether with ita vocation to protect and promote democracy on the, 
basis of human rtghta and the rule of law. 'nJJa afDnnaUon will 
cuhntnate in the OrganJsation's flrst-ever'summlt' conference of 
Heads of State and Government in Vienna this comtna autumn. 
The Parliamentary Assembly w1ll seek to develop Ita relationa with 
the IPU 80 sa to help provide a focus for the world's d.evcloplnC de-
mocraclcs. This can now be done without the compllcaUona Or a 
hitherto structurally in boUt Ideologlcal dlvereencc between our 
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members and some of those of lPU as to whether democracy could 
really develop in non-pluralJst eocieUes. Our aeries of 'Straabourg 
Conferences on Democracy' and the 'International Institute for 
Democracy' can be instruments to this end. 

The purpose or these brief remarks is to sketch the impact 
of events on the current functioning of the Parliamentary Assem-
bly. However, to complete the general picture, one muet aleo ob-
serve that the acceleration of negouations on the Maastricht Treaty 
of European Union among the 12 countries of the European Com-
munity was also prompted by political change. Relations between 
our Assembly and the (directly-elected) European ParUament might 
undergo e1gn11lcant change in a post-Maastricht European order. 
Parliamentarians of the Western European Union Aaeembly who. 
for the countries concerned. are the same aa oura, would have a 
role to play uls-a-uls Community institutions in the spheres of 
security and defence. It is also clear that any further strengthen-
tog of this new order wiD depend on closer involvement of national 
Parliaments of Community countries. all of which are already 
represented in the Councll of Europe. 

The 1n1tlalimpact on the Councll of Europe was an open-
ing-up towards the East and pressure to introduce new members. 
Our Organisation has long been open. inter-governmentally, to 
contacts and co-operation with the Eastern and Central Euro-
pean countries concerned and the former USSR. most notably 
through its cultural convention. Suddenly it became a question of 
organtstog relations with the legislative Assemblies of countries 
moving. sometimes painfully and uncertainly. to democracy. Our 
response in mid-1989 was to introduce 'special guest status' for 
delegations from the Legislative Assemblies of the USSR. Hun-
gary. Poland and Yugoslavia on condition. flrat of a request for It: 
next of compliance with UN human rights covenants and CSCE 
principles. putly. of the appOintment of genuinely pluralJst dele-
,.tion. 1b1s status was withdrawn from Yugoslavia on 30 June. 
1992. Naturally. this status was regarded as a prelude to full 
membership. Today. with the further fragmentation of Europe. 
'special guest status' is enjoyed by 13 countries which have ap-
plied for full membership including the somewhat special cases of 
the newly-established States of Slovakia and the Czech Republic. 
1bree other countries Armenia. Azerbaijan and Macedonia-through 
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their LegIslative Aascmblies are requesUoC It. 

The status of 'special guest' involves solely relaUons with 
the Parliamentmy Aascmbly. It Is accorded by the Auembly's Bu-
reau, enlarged to include the chairmen of the 5 pollUca1 groups. 
Conditions for run membership involve a 'heavier' procedure, and 
have indeed become more demanding over the years. It ta no 
longer enough to subscribe to principles of democracy, of the rule 
of law and human rights 88 set forth in the OrganJaation's Stat-
ute. Nor, til addition to th1a, to sign the European Human Rights 
Convention. Today, all Member States must accept the compul-
sory JurIad1cUon of the Court set up under the Convention and 
the right of individual peUtion by their citizens to the Human 
R1ghts Commis8ien. Before decid1ng on an appl1caUon for mem-
bership, the Committee of Ministers requests an op1n1op from the 
Parliamentary Assembly. Its drawing-up involves three major com-
mittees (political, legal & human rights, relations with European 
non-member countries), with visits to the country concerned and, 
usually, independent assessments of the new constitution and 
state of legislation by members (serving in a personal capac1ty) of 
the Court and Commission of Human Rights. Given the sheer 
number today of requests and applications ... th18 has come to 
represent a considerable extra burden for the committees con-
cerned-and also for the Bureau of the Assembly whlch must al-
multaneously manage our relationship with the conference on Se-
curity and Co-operation in Europe (CSCE). 

Applications for 'special guest status' and applications for 
full membership have in common that both 1ovolve appraisals by 
the Assembly of how the country concerned is managtng its tran-
sitton to democracy. One of the most stgn11lcant impacts on the 
public proffie of the Assembly has been the observation of elec-
tions as part of the basis for these appraisal. From March 1990 to 
the time of writing, 14 elections have been observed in 12 dJtTerent 
countrtes by ad hoc committees of representatives of poliUcal groups. 
estabUshed by the Bureau. In 1990 elections were observed 10 the 
German Democratic Republ1c,1o Hungary, Romania, Bulgaria and 
Czechoslovakia; in 199110 Albania, Bulgaria and Poland; in 1992 
in Albania. Croatia, Romania, EstOnia, LithUania and Sloven1&. 
This attribute of polltlcal balance Is essential. 
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Experienced parliamentarians who take part in these mls-
stona have Uttle trouble in reconciling their Umited terms of refer-
ence under the Bureau's authority with their appreciation of the 
potentt.al weight of their contribution to a decision process which 
Is being most carefully watched by the poUtical groupe which ap-
pointed them. They know that the very' ralsond'et;re of the Counctl 
of Europe Is on the llne with each of these decisions. They are well 
aware that proper observation and assessment of an election means 
exam1nlng the electoral law. formtng an impression of the fairness 
of the campaign. checking arrangements for polling and for trans-
mission of polling data and for subsequent investigation of com-
plaints (on which acceptance of the outcome may depend). Ap-
praisal of the election law and of voting rights for ethnic minori-
ties may reqUire reference to the Constitution or draft constitution. 
What are the provisions for a genuinely independent Judiciary ? 
The judgment whether an election aproaches Councll of Europe 
standar~f being free. secret. universal and direct-will almost 
certatnly crystallize in the minds of experienced poUticlans in the 
context of a broader assessment of the IlkeUhood of the incoming 
government showing respect for the Councll of Europe values. 

Criticism has been voiced in some international circles on 
having recourse to short-duration parliamentary' visits for election 
observation. 1bree points may briefly be made in response. First. 
our programmes are set within the perspective of longer-term 
ongoing political assessments of the countries concerned: they 
provide for intensive exchanges. in the two days before poWng. 
with poUticalleadersblps, media and trade union and ethnic mi-
nority representatives. other international observers (e.g. from the 
CSCE and the European Parliament) and (also after polling) with 
Council of Europe ambassador. Secondly. parl1amentarlans know 
- as officials and experts usually do not-what It Is to run a cam-
patgn (and perhaps suffer from unfair practice) and to win or lose 
elections : if intuition plays a part in their JUdgments. It Is usually 
flrmly grounded in personal experience. Lastly. and quite visibly, 
poUtic1ans in emergtng democracies lJsten to those from estab-
Ushed democraCies with a different quality or attention from that 
which they gtve offic1als and experts-particularly where the fu-
ture of their countries' Institutions Is at stake. 
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The impact of political change on the Aaaembly's work is 
felt at other levels. All a complement to our OrganJaation's inter-
governmental programmes of technical co-operation and assis-
tance to Eastern and Central Europe. we are I'UIUl1n& program-
mes of assistance for the setting-up and procedural functioning of 
Legislative AssembUes. In the longer term. through the series of 
Strasbourg Conferences and the International Institute for De-
mocracy. we seek to remain a focus for world-wide re11ect1on on 
democracy. 

To cope with the challenge of expanded membership. in-
cluding the prospect, In the longer term. of a fully democratic 
Russia, the Assembly is making proposals for revision of the Coun-
cll of Europe's Statute, for reform of its human rights machinery 
and for a protocol to the Human Rights Convention-for protection 
of minorities. These proposals should be ripe for consideration by 
Heads of State and Government in Vienna during autumn 1993. 

All spec1aUst committees have re-oriented their program-
mes to the concerns of countries in trans1t1on to or st1ll In the 
early stages of democracy-the legal and human rights committee 
as indicated In the preceding paragraph; ~e economic committee 
to the shtft to market economies; the social committee to the con-
sequences for employment of these sh1fta, as well sa to the rights 
of women (felt In some countries to be under threat from rdigioua 
fundamentalism); the environment committee to newly dtscovered 
areas of unlmagtned damage; the science committee to the state 
of nuclear dectrtctty generation; the cultural committee to the 
search for new forms of co-operation and expression of the cul-
tural aftlnities which help to ,uataJn a sense of common heritage 
in this 'greater Europe'. 

If the Councll of Europe's ParUamentary Assembly is thus 
experiencing a revltaUaation and ampWlcaUon of Its role. notably 
In respect of transitions to democracy. the strain on resources is 
considerable. Traditional claims and concerns are pursued with 
renewed vtgour. In a wider setting. 

There Is almost a sense of surprise at the way the Aaaem-
bly. Its Bureau and Ita Commlttees-and Indeed the whole of our 
Organlaation. led by Secretary-general Catherine Lalumiere-haa 
met the need for quick response to the challenge of prOViding a 
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frame for the 'greater Europe' wh1ch is now emerging. on the basis 
of CouncU of Europe values and in co-herent relation to other 
international and European Institutions. Our hope is, naturally. 
to sustain the momentum we have now achieved and. notwith-
standing the tragic spectacle of events 10 Yugoslavia. to play a 
stabUistng role for Europe and in the world arena. 

ANNEXURE 'A' 

CoUDcD of Europe 

CODaeI1 de l'Europe 

CouncU or Europe 

Kember State. Austria, Belgium, Bulgla1r1a. Cyprus. Den-
mark. F1nland, France, Germany. Greece, Hungary. Iceland. Ire· 
land, Italy. Liechtenstein. Luxembourg, Malta, Netherlands. Nor-
way. Poland. Portugal. San Marino, Spain, Sweden. Switzerland. 
Turkey. Untted KIngdom 

"'pecial lDeat" PartJameDt8: Albania. Belarus. Croatia. 
Czech Rep .• Estonia, Latvia, LithUania. Moldova, Romania. Rus-
sia, Slovak Rep .• Slovenia. Ulaalne. 

ANNEXUEB 

Relations betweell the Council of Europe 
aDd tbe countrie. of Central aDd EuteI'D Europe 

ThIs document describes the current situatlon regarding 
appl1catlons by the countries of Central and Eastern Europe for 
accession to the Councll of Europe (referred for opinion to the 
Assembly by the Committee of Ministers) and for obtatntng special 
guest status with the Parl1amentary Assembly. 
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Ollt ..... Ileq_ted Ona ... .......... 
(referred by the 
eoaaalltee of 
MiDlllte ... 

Bulprla Albania Alb8Dla Armenia 

HuDpl)' Croatia Belarua ARrbaUaD 
Poland Czecb Republic' Croatia MacedonJa 

E8ton1a Czech Republic 

Latovla Estonta 

Lithuania. Latvia 

Lithuania 

Roaanla. Mo1dova 

R ... ia. Roaanla 

Slovak Republic· R ...... 

Slovenia. Slovak Republic 

Ukraine SIoveoIa 

UIua10e 
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The House Of Representatives Of 
Cyprus 

Talds Hadjioannou 

Powen 01 the HOUR 

The Legislative power of the Republic of Cyprus is exer-
cised by the House of Representatives In all matiers except cer-
tain matters cormected with education and personal and religious 
status which are reserved to the Communal Chambers. 

Since Cyprus has a presidential system, Members of the 
Government may not be Members of the House of Representa-
tives. The two offices are Incompatible, and if a Member of the 
House is appointed by the President to become a MInister, he 
must relinquish his seat in the House. The President and Vice-
President of the Republic may address the House personally or by 
meuage or convey their views to the House through the MInis-
ter'll. The MInisters may follow the proceedings of the House or of 
any Committee of the House, and may make a statement to the 
House or to any Committee of the House on any subject within 
their competence. 



88 TrIumph of Democracy 

Ministers are not constitutlonally bound to appear before 
the House or before any Committee of the House at the request of 
the House. In practice. however. no Minister has declined to do so 
when requested by the President of the House or by the Chairman 
of a Committee. 

The term of office of the President of the RepubUc ta. of 
course, constitutionally determined. Mtniaters hold office during 
his pleasure and the House under the principle of separation of 
powers which permeates the Cyprus ConstttuUon. has no power 
to determine the length of the term of office of the Oovenunent. 
Just as the Government bas no influence over the length of the Ufe 
of the House. 

The President of the Republic and the Vic~-President have 
the right to ftnal veto on any law passed by the House which 
concerns certain spectfled tssues of foreign affairs. defence and 
security. ThIs power may be exercised either Jointly by the Presi-
dent and the Vice-President or separately. 

AlJ far as other types of legislatton are concerned. the Prea1-
dent and the Vice-President Jointly or separately have only delay-
ing power. They may return a law or othetdeclslon to the House. 
In such a case the House must again pronounce on the law 
within fifteen days or. if it concerns the budget. within 30 days. If 
the House persists in its declslon. then the President and Vice-
President are bound to promulgate the law or decision In question 
by publlshlng it in the normal way In the gazette of the Republic. 

Term oromce 
The term of office of the House of Representatives Is five 

years. A general election must be held on the second Sunday of 
the month Immediately preceding the month in which the term of 
office of the outgoing House expires. The outgoing House contin-
ues in office until the newly elected House assumes office, but 
during this time the outgoing House does not have the power to 
make any laws or to take any decisions on any matter, unless it is 
a case of exceptlonal or unforeseen circumstances. These circum-
stances would have to be specifically stated in any law or decision 
approved during this time. 
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The House may c:Uasolve Itself by Its own dec1s1on before its 
tenn of omce expires. Such a decision must also specify the date 
of the general elections which must not be less than 30 days or 
more than 40 days from the date of the dissolution decision, and 
must also specify the flrst meeting of the newly elected House 
which must not be later than fifteen days after the general elec-
tions . 

........... ImmUDlty 

Some reference ought to be made to the arrangements for 
immunity for Members of thc Cyprus, House of Representatives. 
Represcntatives have immunity from civil or criminal proceedJ.ngs 
tn respect of anythtng which they may say, or 10 the way that they 
cast their votc, 10 thc Housc. A representative may not be ar-
rested or imprisoned without leave of thc Supreme Court as long 
as hc continues to be a member, unless he is taken in the act of 
committing spectftcd grave offcnccs. 

lIembenblp of the Bouse 

Thc House has 80 scats. According to the Constitution, 56 
Representatives are elected by the Greek-Cypriot community and 
24 by the Turkish-Cypriot community, separately, from amongst 
their members, respectlvely, by universal suffrage of adults over 
the age of 21. by direct and secret ballots which should be held on 
the same day for both communitics. 

However, s10ce December. 1963, Turkish-Cypriot Members 
have not attended the House, nor have elections been held ac-
cording to the constitutional provisions among the Turkish-Cyp-
riot community. At the same time. the Turkish-Cypriot Vice-Presi-
dent and the Turkish-Cypriot M1nisters and omcials withdrcw from 
the Government. Despite this. the House has maintained the seats 
allocated to the Turkish-Cypriot community vacant. these remain-
tng at the disposal of Turkish-Cypriot Representatlves once they 
are elected according to the constitutional provisions. 

The electoral law at the momcnt provldcs for a proportlonal 
rcpresentation system. The number of seats in each constituency 
has becn determ10ed by law. The constituencies co1oclde with thc 
adm1n1strativc districts. Each elector may vote for a party or an 
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independent candidate. without having the. poulbWty of aelec:tJD& 
candidates from di1ferent parties. The parliamentary seats are 
then distributed according to the electoral strength of each party. 

Candidates for election to the House must be clUzena of 
the Republic. must have attained the age of 25. must not have 
been convicted of any offence involving moral turpitude or dlahon-
esty. and must not be incapacitated for reasons of mental health. 
A seat becomes vacant if Its occupant dies. reatgna. becomes 
dlsquaWled due to conviction for an offence. falUng under the 
disquaUfying categories or upon a Representative becomJ.ng the 
holder of the office of Mtnlster. member of a municipal councn. 
member of the security forces of the RepubUc. or of any public or 
municipal office. 

o The President of the House is greek-Cypnot and Is elected 
by the Representatives elected by the Greek-Cypriot community 
and a Vice-President Is constltut1onally provided for. who would 
be a Turkish-CyprIot and would be elected by the Representativa 
of the Turkish-Cypriot community. 

In case of tempormy absence of the President or the Vlce-
President of the House. their functlons are perfonneci by the eld-
est Representative of the Respective Community unless the Rep-
resentatives of the respective community decide otherwise. 

The current Members of the House were elected at general 
elect1oIJ8 held on 19 May. 1991. FOl1r parties are represented in 
the House-the Democratic Rally Party which has 20 seats. the 
AKEL Party which has 18 seats. the Democratic Party which baa 
11 seats and the EDEK Socialist Party which has 7 seats. 

Procedure of the Bouae 

The ordinary Session of the House of Representatives Jaats 
for a period begtnntng In September and ending In July of the 
followtngyear. The meetlngll of the House take place once or twice 
a week. usually on Thursdays and FrIdays. The meetings of the 
House are open to the public and verbatim records of Its debates 
are publJshed. Extensive extracts of the debates are broadcast by 
radio. 
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The House is In quorum when at least one third of the total 
number of ita Members are present. The laws and the decisions of 
the House are passed by a simple majority wte of the Representa-
tives present and wtlng. 

Alesada 

A agenda must be distributed to the Representatives at 
least 24 hours prior to the meeting. The procedure of the House 
may perhaps best be outl1ned by expla1n1ng the agend9. of an 
ordtruuy meettng. 

The agenda of a normal meeting of the House consists of 
the following Chapters. 

Chapter A 

Chapter B 

Chapter C 

ChapterD 

Legislation 

Introduction of Bills and Documents 

Questions and Answers 

Subjects tabled by Representatives 

Chapter A : Legislation 

Legtslation is the first Chapter of any ordtruuy meeting of 
the House. Every Bill on being introduced In the House is referred 
by the President for examination by the appropriate Committee of 
the House. The Introduction of the bill In the House is a fonnal 
stage, Intended only to gtve the House notice that the B111 has 
been introduced. This is considered to be the first reading of the 
Bill. 

With the exception of those Bills which are declared to be 
of an urgent nature by a majority of the Representatives, no Bm 
which has passed on the Committee stage may be debated in the 
House before the lapse of 48 hours, after it has been distributed 
to the Representatives together with the report of the Committee. 

A Committee, when considering any Bill referred to it, ex-
amines all memoranda, appeals, recommendations and sugges-
tions submitted on the subject before it by any organtzation or 
corporate body or by any citizen. The Committee also considers all 
proposals for amendments of bills put forward by Representatives. 
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A Committee may. during Its deliberations. hear any per-
son or any representative of any organization on any matter relat-
ing to the subject of a Bill or a decision before it. Any member of 
the Committee may question such person for the purpose of eluci-
dating any statement made by him or for the purpose of obtaining 
further tnfonnation. The meetings of the Committee are open to 
journalists and other representatives of the mass media unless 
otherwise decided by the Committee depending on the nature of 
the subjects under discussion. 

When the Committee completes its deliberation on any Bill 
referred to it. it prepares a report for distribution to the Represen-
tatives. 

The Report usually contains the following: 

(a) The main provisions. in a summary fonn. of the bill; 

(b) The amendments suggested by the Committee. if any. 
and the reasons for such amendments; 

(c) Tbe texts of all amendments. recommended by mem-
bers of the Committee; 

(d) The observations of the Committee OIl the blll before It 
and any recommendations as to points which the Com-
mittee wishes the House to consider or convey to the 
Government. 

Where the Committee has not decided unanimously on a 
Bill. the fact is stated in the report and the points on which there 
is a divergence of opinion are indicated. as wen as the poslttons 
taken by the majority and the minority. 

Any Representative or Representatives of a Committee who 
find themselves in disagreement with the decision of the Commit-
tee. or any part of it. may address the House and explain their 
views. 

When the Committee reports back to the House. the latter 
considers the Bill and the report of the Committee and debates 
the Bill. first on issues raised by the Bill as a whole and then 
clause by clause. 1b1s is considered to be the second reading of 
the Bill. At this stage verbal alternations are allowed. or. on the 
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House so deciding. the Bill may be referred for further considera-
tion to one or more Committees. 

The final stage In the House is the third reading when the 
House cons,.dens the Bill as a whole and whether it should or 
should not become a law. 

A law of the House comea into force on ita publ1catlon in 
the Oftlctal Gazette of the Republ1c unless another date is pro-
vided for by such a law. 

Chapter B : Introductlon oj BUls 

Both Representatives and M1n1sters have the right to intro-
duce B1lls 10 the House. 

Representatives are limited only In one way in their ability 
to introduce Bills to the House. TIlls is that they are constitution-
ally 1nh1bited from Introducing any Bill which relates to an in-
crease in budgetary expenditure. The budget is introduced In the 
House by the Minister of Finance at least three months before the 
day fixed by law for the commencement of the financtal year. If 
the budget has not been adopted by the house by the first day of 
the flnanctal year to which It relates. the House may. by a resolu-
tion. authorize the meeting of any expenditure reqUired by the 
Government for periods not exceeding one month at a time or two 
months in aggregate. from the Consolidated Fund. Such authorl-
zatiOIUil may not exceed the sums voted for each service for an 
eqUivalent period during the preceding financial year. 

During the financial year the Government may. if neces-
saty. Introduce a supplementary bUdget for the approval of the 
House. In this case the House may approve or refuse Its approval 
to any expenditure proposed. but It may not vote an Increase in 
the amount of expenditure. or an alteration In its destination. 

Chapter C: QuestIons and Answers . 
Questions and Answers are the third Chapter of the agenda. 

The question of Representatives and the answers of M1n1sters to 
whom they were directed are read by the Clerks of the House. 

Questions of Representatives must conform to the Stand-
ing Orders on questions and must be brief and shall not contain 
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any offensive expressions. Questions are sent by Representatives 
to the office of the House and when It Is established that they arc 
In conformity with the Standing Orders, they are conveyed to the 
relevant MinIstry. Questions are read 10 the House by the Clerk 
together with the answer. 

Chapter D : Subjects tabled by Representattves 

During Chapter D, discussion of a general nature takes 
place on topics tabled by the Representatlves with the approval of 
the House or that arise from a question which hall not been 
answered. or from a reply received from the appropriate M1n1ster 
which Is unsatisfactory. It has prevailed that a Representative 
may register a subject for debate without this being put before the 
majority of the House for approval. If the subject arises from a 
question. 

Closure of a Keelin, 

After the end of each meeting, the agenda of the next 
meeting is announced. The agenda 15 established with the con-
sent of the House. 

'-. 

Any Member of the House may move any addition or amend-
ment to such an agenda. Such a motion Is decided upon by the 
House. 

Speeche. of Repl"e8eDtatlve. 

Speeches in the House are made from the rostrum of the 
House and are addressed to the House. Points of order may be 
raised by a Representative from his seat. Interruption of the speech 
by a Representative, personal attacks, and abuse are prohibited. 

Votln, 

Voting in the House is by raising of the hand. The Clerks of 
the House are responsible for the counting of the votes. 

Voting does not take place on each of the topics by count-
ing the votes unless there Is an objection. Usually the President 
asks whether there Is an objection to the voting of an article or 
another 1ss~e. When there Is no objection the article Is approved. 
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PuDct10u of Clerka 

The Clerks of the House are Representatives appointed by 
the President of the House. Their functions consist of determtntng 
whether there is a quorum. counting the wtea reading the Ques-
tions and the answers. reading the BrUcles and the ahort title of 
BWa. and reading the titles of the BWs that have been introduced 
or other documents. They also keep a regtster of the Members 
present at each meeting of the House. 

Parliamentary Committee. 

The Parliamentary Committee are set up by the Committee 
of Selection which consists of the President of the House as Chair-
man. the Vice-President of the House as Vice-Chairman. and eight 
other Members elected by the House. 

On appointing the Members of the Parliamentary Commit-
tees. the Committee of Selection appoints. at the same time. the 
Chairman of each Committee as well as the Member who will be 
replacing him in case of temporary absence or incapacity. 

The Committees of the House are representative in the 
sense that political parties are adeqUately represented on them in 
proportion to the total number of their seats in the use. 

The Parllamentary Committees of the House generally cor-
respond to the Ministries of the Goverrunent and are aet up to 
consider every b1ll or private bill or any other particular matter 
that may be referred to them by the House. 

On the completion of its dellberations. every Committee 
prepares a report and sees to Its immediate disb1bution to all 
Membel'll of the House. 

MinJsters can be present at the debates of the Committees 
of the House and express their views; the Committees themselves 
have a right to summon any interested party. authority. organtsa-
tion society. association. trade union. person or corporate body to 
give information and evidence or to express and explatn an opin-
ion or view on any bill or subject under consideration. 

The decisions of the committees are taken by majority. In 
case of equallty of votes the Chairman or the Member depuUsing 
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for him baa a second or casting vote. Any dJaagreement by a 
member of the Committee and the reasons therefore can be briefly 
entered, at his request, In the report of the Committee. 

The minutes of the proceedings of the Committee are kept 
In a summary form and copies of them are distributed to all 
Members of the Committee. 

The quorum of the Committee consist of at least one half of 
the total number of their members. 

IDtematiODal Relatl0D8 or the Bouae 

The Housc of Representatives is active In establishing and 
promoting relaUol18 with other national parllamente and interna-
tlonal parliamentary organisation. 

At the bilateral level, relatiol18 with natlonal Parliamcnts 
are promoted through exchanges of parliamentary delegaUol18 and 
other visits by lndtvtdual Members of Parliaments. In certain cases, 
thesc relations are furthcr enhanced through thc establishment of 
bilateral parltamcntary friendship groups. 

Thc House of Representatives has also established rela-
tlOI18 with international parl1amentary organisations. The House 
Is a member of the Parliamcnt of thc Inter-Parliamcntary Union, 
thc Parltamentary Assembly of the Council of Europe, thc CSCE 
Parliamentary Assembly and the Commonwealth ParUamentary 
Assoclatlon. AI!J regards the European Parliament. there Is a Euro-
pean Community - Cyprus Joint Parliamentary Commlttcc. 
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FEATURES OF THE PARLIAMENTARY SYSTEM 
IN EGYPT 

SamiMahran 

DeveiopmeDt of ParUameatuy LIfe III Egypt 

Egypt, even since the rudiments of the contemporary po-
l1t1eal l1fe, has been acquainted with popular representative coun· 
clls alongside the Executive Authority. Mohamed Ali Pasha, the 
then Head of State, had established the Supreme Counell In No-
vember, 1824. followed by the Consultative (Shoura) Counell in 
1829. In 1866, Khedive Ismall had set up the Shoura House of 
Representatives as one of the most influential apparatuses at the 
time, lasting up to 1882. It was later developed under cWferent 
tlUes, ending up with the promulgation of the 1923. Constitution 
which covered updated constitutional principles such as the sepa-
ration of powers and Ministers' Uability to ParUament. Legtslatlon 
haa become a parUamentaIy task; however. Egypt's Monarch was 
entitled to objection. The Parliament as well was vested with. the 
right of monitoring the Executive. The pol1tical system had hinged 
on party pluralism. 
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In the wake of the Revolution of 23 July. 1952. the royal 
monarchy was shifted into the Republlcan regtme. 1be Legtalattve 
Counc1l continued to be unicameral. and based on the al1lance of 
the people's worldng forces until the mUltt-party syatem was re-
vived in 1977. brtnglng the number of polltical parUee to 12. aD 
contesting general elections for the fonnation of the leglalattve 
and local councJls and running an ln1luential acUvity on the po-
lltical arena. 

Egypt had tried the election on the basis of the propor-
tional representation party Itst system. provided the party gatns 
8% of ellgtble votes In the Egyption Parliamentary Councll elec-
tions held 10 1984. It was rescinded some time after 10 1987. 10 
favour of adopting a system combln1ng 1nd1vidual majority and 
the proportionalllst plus 10 appointed members. and in 1990, It 
restored the now-lo-effect lodlvidual majority system. . 

FouncllDJ tbe El)'ptiaD Parliamentary Council 

The "People's Assembly·. currently composed of 454 mem-
bers Is elected through direct secret ballot. 1be Constitution stipu-
lates that at least half of them arc from among labourers and 
fanners. Law No. 38 of 1972 defined accurately what Is specifi-
cally meant by fanner and labourer. It cited fhat polltical parties 
and member of ParUament (MP) c;andidates should 10 their elec-
toral pubUclty campatgna. abide by principles endorsed In a pub-
Uc referendum and expenses agreed. The President of the Repub-
lic Is entrusted with naming a number of members not exceeding 
10. 

A member Is elected by an absolute majority of valid votes 
cast 10 the elections. If the two candidates winning the absolute 
majority arc not from among labourers and farmers, the one who 
scaored the higher percentage of votes Is declared leplly elected. 
A by-election Is held In the constituency among the two candi-
dates from fanners and labourers who obtains the largest number 
of valid votes, and 10 this cue. the one who w1n8 the highest 
number of votes Is declared elected. 

If the absolute majority Is not fulftlled by either candidates 
10 the constituency. a reflection between the four candidates hold-
Ing the greatest number of votcs 10 conducted. provided that at 
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leaat half of them are from labourcra and farmers. in which case. 
the two who win the highest Dumber of votes (provided at least 
one Is a labourer or a fanner) are proclaimed as the elected mem-
ber with the ballot carried on under the supcrvtaion of the Judid-
ary Staff. 

AaemN~TenD 

The People's A.l8cmbly term Is five calendar years. starting 
from the date of Ita flrst sltUng. ElcCt10n for the new Aaacmbly ja 
held 60 days prior to the cxp1ry of Ita term. The President of the 
RepubUc Ie not authomed to dissolve the Assembly before Ita 
term cxp1rca except when necessity caDs for it and upon a plebt-
sclte. 

The dissolution decision should include an invitation for 
fresh elections on a date nor exceeding 60 days from the declara-
tion of the results of the plebjacite. 

The People's Assembly convenes Just one ordinary Session 
annually over a period not less than seven months starting before 
the second Thursday of November. 

Coo.tltutlODai WarraDt. for Auembl,. lIemben 

The Constitution extends guarantees ensuring the inde-
pendence and freedom of MPs In exercising their competences 
such as: 

The Assembly is exclusively commJ8sloned to decide on the 
validtty of MP membership. The Supreme Court (Court of Cessa-
tion) being the highest Judicial machinery in Egypt - ja competent 
to inquire Into the validity of Impeachments submitted to the 
Assembly upon their reference thereto by the Speaker. The Court 
Judgement ja then forwarded to the Assembly for consideration of 
the credib1l1ty of the given Impeachment. The membership ja only 
deemed InvaUd upon a deCision passed with the majority of two-
thirds of the Assembly members. 

No membership Is revoked except upon a no-confidence 
vote. dropping one of the membership tenns. or missing the qual-
Ity of being a farmer or a labourer for which he was elected. or 
faWng to accomplish his duties. The membership revoking ded-
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slon should be paaecd upon the approval of MPs. 

The People's Assembly 18 Independent 88 far 88 accept. 
once of member's resignation Is concerned. 

10) 

Members are excueed In tenns of Ideas and op1n1one they 
expre8II wblle in the proce.u of performing the Auembly and Its 
committees' tasks. 

Unleu caugbt red·handed, no criminal procedures are rec· 
ommended agatnat the member in question except upon an ad· 
vance pennlllllion from the Assembly. 

The People's Assembly draws up Its Rules of Procedure 
regulating Ita funcU011ll and 18 the sole authority reapo11llible for 
malnt.a1n1ng order and integrity of Its structure. 

M.embJ,. CompeteDce. 

Article 86 of the Egyptian C011lltltuUon sUpulates that the 
People's Assembly: 

Undertakes legllllaUon. 

Adopt. the general poUcy of the State. the general plan for 
economiC and social development, the general budget and the 
final account of the Budget. 

Exercillell control over the ExecuUve. 

Le&laJatIve Power 

The Constltutlon conferred the genuine power of legislation 
to the People's Assembly. Every member has the right to propoee 
laws. The Assembly Itself co11ll1ders. rattfies, amends or tuma 
down bl1lll presented by the President of the RepubUc u well as 
proposed draft laws put forward by MPs. It IS. moreover, In charge 
of co11llidertng and adoptlng. or not. decreed laws released on 
behalf of the Head of State In compUance with the Con.tltutlon 
wherever neceulty deems It fit and in emergency caaee upon 
authorization by the Assembly that Is passed with the approval of 
two-third of Its members, and in accordance with terms outUned 
In the Co11lltltutlon, In additlon to decreed resolution. taken apart 
from the Auembly when urgency 18 requested without any further 
delay on condition of having them submitted to the Assembly 
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wttb1n 15 daya. or during the ftret meeting to come In the event of 
breaking up the Auembly or suspending tta sttunes. 

The Auembly Is authorized to endorse International trea-
ties and conventions. Likewtae. th~ People's Assembly and the 
President of the RepubUc have the right to request the amend-
ment of one or more articles of the Constitution. 

Therefore. It III quite evtdent the State's constitutional struc-
ture In Egypt does not provide total and full separation between 
powers, but Is rather pinned on the principle of collaboration: 
thus the Constitution suppUes the Executive with a virtually ma-
jor share of the legislation-making proocss. Th1a III reflected In the 
President of the RepubUc's right to present b1lls to the Assembly 
and to Issue decrees within the context ddlned by the Constitution, 
as wen as hili right to pass draft laws already-approved by the 
Assembly or to object thereto within a 30-days period from the 
date of reporting them to him. Otherwise. the laws shall remain In 
foree even If opposed after the lapse of the said period. 

In cue the President of the RepubUc objects to the bID 
within the same period and refers It back to the Assembly by the 
given date. the Assembly gtves It a second consideration, and 
once approved by two-th1rd of Its members, It Is promulgated as a 
law. 

AdopdOD of the Almual Oovemment Proll"am 01 AcUOill Plaa. 
aDd Bud.et 

The Constitution renders It obugatory for the Prime Mlnts-
ter to deliver a government statement, tractng out the Cabinet's 
year-long actMty. 'nlts Is usually done on two occasions, the flrst 
on naming government M1nJsters and the second at the inaugura-
tion of every ordinary session. The Assembly deUberates on the 
program. and If approved, it III an 1nd1caUon the Cabinet III granted 
conftdence. 

The bdl on the general budget should be submttted to the 
Auembly at leaet two months before the flscaI year begtns and 
goes into effect only upon approval. 

The draft budget I, subject to a chapter-by-chapter voung 
and ill paMed by a law. TIle Assembly Is not vested with ameruUng 
the draft budget except with government approval. The Assembly 
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endorecment Is casential as far as transferring sums from one 
area to another In the Budget Is concerned. 1b1a appUca as well 
as expensea not quoted therein. or exceeding im estimates and 
again are passed by a law. 

COIltroi CompeteDce8 aDd Auxiliary 0rJ .. of the AuemN7. 

Cabinet Mlntstera are responsible to the People's Aaaembly 
concerntng the State general budget. Every Mlntster Is Hable for 
the functioning of his portfollo. ThIs calling Into account is manned 
by the Assembly through Its power to employ vehicles of parlla-
mentary control with varying degree that mtght culmtnate In a 
Cabinet reahuffie once the Premier's llabWty Is ver11led. or In the 
resignation of any Minister from whom confidence is withdrawn. 
Techniques of control vary according to the nature of procedures 
followed. or In other words, 10 terms of manner of proJection, and 
tabling on the agenda as well as of debate. dlsmtssal or recovery. 

The DlMne ~ CClDtroI ean:IMd by the AaaarNy em be .. PDDled 
up .. ,oUowa: 

Question 

An interrogation about a matter unlmown to the Represen-
tative. The latter on posing the Question ties to find out the 
credibll1ty of a particular Incident or stlll to ascertain government 
Intended acUon as regards a certain Issue. Every member could 
address a question to the Premier or any of his depuUes or to the 
M1n1ster or Deputy Min1ster that falls within his JurlsdJ.cUon. It Is, 
thus, Incumbent upon the Premier, deputy Premiers M1nisters 
and Deputy M1n1sters to answer the members quesUons. 

Notice questions 

It is a question the Representative submits to notify the 
Premier or any of the Cabinet officials of a matter of a publlc 
urgent stgn1ficance that he (the former) came across and which 
falls within the competence of whom It is addressed to. The mem-
ber dellvers a statement and the Premier replles In brief. 

Urgent Notice 

A statement involving a serious matter of a publlc emer-
gency importance that Is not Included on the sitting agenda. Prece-
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dents in the Assembly conceded listening to four urgent state-
ments at moet at the begtl1I11ng of every meeting. 

Interpellation 

Every Representative haa the right to lodge interpellaUons 
to the Premler, hts deputies, the MinIsters and Deputy Ministers 
asking them to gtve account for affairs coming within their com-
petence. It is one of the moet effective elements of parl1amentary 
control became It 15 Ukely to be ensued by a withdrawal of confi-
dence from the member of government questioned. InterpellaUons 
are envtsaged priority over other Items tabled on the agenda next 
to notice questions and questions. 

Puffing a question to debate 

It is a request to put to Assembly debate a publlc question 
with a view to getting better acquainted with the government 
polley and exchangtng views 10 this regard. Twenty members at 
least may forward the request. 

Fact FfndIng Committee 

The People's Assembly may set up an ad-hoc committee or 
charge one of Its committees to monitor the activity of an admin-
istraUve department, Public Institution, an executive or admlols-
trative organ or get a public project,.lo a bid to find out facts and 
report to the Assembly on the truth about financial, administra-
tive and economic conditions and even to lovesUgate loto relevant 
bUSiness. 

The Committee Is empowered to compile proof, It sees nec-
essary and to request listening to whoever's testimony. All execu-
tive and administrative services are asked to respond positively, 
placlog at Its disposal whatever documents and vouchers needed. 

Recoruuzf.8.ance and Cortf)"ontation Committe_ 

The Assembly may, upon the proposal of the Speaker or of 
atleast twenty members, agree 10 principle to set up a reconnais-
sance and confrontation committee on an Important subject fall-
log within the competence of the Assembly. Upon the approval of 
the Speaker, the Committees may hold meeUngs for reconnais-
sance and confrontation purposes, occasionally on probing a draft, 
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on a proposed bID or studying one of the public important Mattera 
referred to the Committee concerned. 

Petitions and Complaints 

Every citizen, representatives of regUlar bod1ea and incor-
poreal persons may submit to the Assembly Speaker written peti-
tions seWng forth their complaints against. definite measures or 
conduct that are Incompatible with the ConatituUOn or the law. 

Petitions are referred to the Suggeatlona and Complaints 
Committee which In tum hands over a report to the Speaker to 
have them submitted to the government to take the necessary 
action or to propose introducing an amendment bound to redress 
negatlve legislations. 

Withdrawal oj Corif1dence 

The People's Assembly may decide withdrawing confidence 
from any of the Deputy Premiers, MinJsters, or Deput)" M1niatera. 
Withdrawal of confidence Is suggested only upon an InterpellaUon 
and the proposal of 10 members Confidence Is withdrawn with 
the majority of Assembly Members. 

Charging Ministers 

The President of the Republic and the People's Assembly 
may bring to trial the MInister who commtts crimes during his 
stay In office or for reasons having to do with It. The charge 
should be decided upon the proposal of at least five membera but 
the decision Is passed only with the proposal of a two-third 
majority of Assembly members. 

The Auembl,. Follow-up or Local AdmlnlatratlOD B08ID .. ; 

The concerned Local Administration, Minister Is to report 
to the Speaker on decisions relating to the dissolution of popular 
councils and levying fees. He Is to prepare a report annually on 
the acUvity and achievements of the local councils In the course 
of the previous ordinary session. 

AuxUlary Organs 

The Assembly Is assisted Is undertaking Its control func-
tion by two bodies: 
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TM AudItIng Central Organ: It's cha1nnan presents an an-
nual report on shortcomings, c:Usadvantage and deviations divulged 
during ,the Organ's follow-up of the execution of the general Plan 
and Budget. The Assembly may commission the Organ to compfie 
reports on the work done by respective authorities as defined In 
the Rules. 

TM SocIalIst Public Prosecutor (SPPJ: The SPP is subject to 
the AasemJ>ly control In enforcing measures, securing the people's 
rights and the safety of the community and Its political system 
not to mention other competence •. The Assembly may assign the 
SPP to provide any and all data, facta and reports uls-a-uls themes 
falling within Its jurisdiction, and to inquire Into and scrutinize a 
deflntte matter, and to examine thoroughly the acttv1Ues of au-
thorities pinpointed in the Rules. 

The Assembly nomination of the President of the Republic 
constitutes one of the main political competences as the Constitution 
stipulates for the Assembly nominating the Head of State and 
putting the nomination to a pubUc referendum. 

The nomination is set off upon the proposal of at least one-
thtrd of the Assembly members. The candidate who obtains a two-
thtrd majority is referred to the cit1zeruy for a referendum. If the 
candidate does not obtain the afor~-mentioned majority, nomina-
tion is recurred, two days after declar1r.g the results of the first 
vote. The candidate obtaining the absolute majority of the Assem-
bly members is referred to the people in a referendum. 

The candidate becomes President if he obtains the absolute 
majority of those who cast their votes. 

Maln Organs oj the Assembly 

One following organs make up the Assembly at the outset 
of every ordinary session, namely: 

The Speaker: he is elected by Assembly members at the 
Inaugural sitting of every ordinary session. 

Assembly Bureau: It consists of the Speaker and two Dep-
uty Speakers. The latter are choosen at the opening meeting of 
every ordinary session immediately after the election of the Speaker. 
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General Commtttee: It Is chaired by the Speaker and baa 
the membcrahlp of the two Deputy Speakers. Chairman of the 
Permanent SpecUlc Commtttcca of the Assembly sa weD sa repre-
sentatives of partlcs' parliamentary bodics and 8ft members se-
lected by the Assembly Bureau. one of whom 1a from the inde-
pendents. should they number 10. 

EthIcs Committee : It is formed by an Assembly resolution 
upon the proposal of the Bureau. under the cha1rmanahip of 
either of the two Deputy Speaker and the membership of Reli-
gious. Social Affairs and Wakfs and Suggestions and Complaints 
Committees. plus ftve general Committee Members. 

Spec!fIc Committees 

These are 18 such Committees to promote the Assembly 
exercise of its legtslative and control functions; namely: Constitu-
tional and Legislative Affairs Committee: Plan and Budget Com-
mittee: Economic Affairs Committee: Foreign Relations Commit-
tee: Arab Affa1rs Committee: Committee of National Defence. Se-
curity and Mobilization: Suggestions and Complaints Committee; 
Manpower Committee: Industry and Power Committee: AgrIcul-
ture and Irrigation Committee: Educatibn and Sclent11lc Research 
Committee: Committee of Religious and Soc1al Affa1ra and Wakfs; 
Committee of Culture. Information and Tourism; Health and Envi-
ronment Committee: Transport and Communications Committee; 
Committee of Housing. Public Utlltties and Reconstruction: Com-
mittee of Local Rule and Popular Organisation; and the Youth 
Committee. 
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TIm FINNISH P ARLIAMItNT 

Seppo 1l1t1nen 

The central position of Parliament In the FinnJah constttuttonal 
system is evident from Secttoln 2 of our constttutton, the fonn of Gov-
ernment Act of 1919. The first clause ofSectton 2 reads: "Sovereignty In 
Flnland belonga to the people, represented by a Parliament convened In 
parllamentary 8e88lon." 

Finland'. Form of Oovemment Act dates from 1919, but a unI-
vameral Parliament waa Introduced as early as 1906. Durlng the period 
1809· 1817,Ftnland,asaGrandDuchyw1thlntheRuaaIanEmplre, had 
a great degree of autonomy: and throughout that period had Its own 
tnstltutlon of popular representation, responsible for leglalation con-
vernmg Flnland.. The parllamentaly refonn of 1906 waa very redlcal for 
Ita day. It provlded for universal and equalsu1frage, and women were 
granted the rlgbt to vote and were made ellgtble for election. Flnland was 
thus the ftrat country although women in New Zealand had indeed 
pl'eVloualy obtained the right to vote. The number of women In our 
Parliament has been rather stable. At present, there are 78 women MPS 
out of a total of 200. (One may add that at the begtnntn& of the present 
parliamentary term, the mean age of the MPS was 46 years.) F1n1and 
does not have an alternate-member system. Representatives who 
become members of the cabinet retain their posltton as members of 
Parliament. 

The conntry is divided Into 14 electoral districts corresponding In 
general to the elMaton into provinces. The 15th electoral district 18 the 
Aland Islands province. The number ofMPS to be elected In each district 
is determlned according to the size of their respective population. 

EleCtion In Ftnland are proportional. Votes are for an individual 
candidate, and there are aeveral candidates In each dlatr1ct. All clUzel18 
who have attained the age of 18 years have the rtght to vote and to stand 
for election. 



The parUamentary term ta four yean. No minimum number of 
__ ta reqWred for a party to be reapreaenteciln Parliament. Due partly 
to tbi8, but partly Uo owmato our poUUca1 bJatOly, there Ire at praent 
ntne cWl'erent poUUCal arou .. repreaenteclln Parliament. 

At preaent, ParUament ta in Beuton for about et&bt to nine 
monthl a year. At the beamntnl of every annua18eMton ofPullament, 
a Prea1d1um .. elected, conatattna of a Speaker and two Deput, Speak. 
era. At the be&InninI of the perllamentary tam, 13 apectaJtwd commit· 
teea are appointed, u weD .. the Orand Committee, wb1ch .. in a way 
a relic of put plana for a bicameral .,atem. '!be Orand Committee 
ccmatata of 25 repreaentaUve. and in prev10ua yean all bWa puaed 
throu&b it. 

With e1I'ect from the beatnntnl of the 1981 parliamentary Sea· 
alon, the Parllament Act wu amended ao that Parllament ahall, in the 
ant read.IJ1I. decide wheather a bW ahould be aubmitted to the Orand 
Committee. The intenUon Ia that controvenial matten are amt to the 
Orand Committee. aWa amended in the aecond readtnl are aent to the 
Orand Committee, U wu the practice before 1991. 

Overal1,lt ahould be kept in mind that the work of the Parllament 
of FInland conalata of three related elementa, I.e., work in plenuy 
aeuton, Committee Councilla c~poaed of the Chairman of the 13 
apecta1lled Commltteea, the chairman of the Orand Committee and the 
Speaker and Deput;)' Speaken. 

M a rule, le&1laUon Ia bued on lovemment bWa. Annually about 
25Q.SOO aovemmcnt btU. are aubmttted to Parllament.ln Jeneral, bWa 
ar bandied in three readtnp. 

aWa puaed by Parliament ar acnt to the Prealdent of the 
RepubUc for al&nature. The Prealdent bu. however, the power of a ao· 
called 'auapenalve' veto, I.e. the Prealdent can refUae to alln alawpaued 
by the Parliament, but if ParUamcnt, in the foUowlnI annual aealon 
apin puaea the ume bUI unchanlcd, It come. into force without 
conftrmation by the Prelldent. However, F1n1ah Prea1denta have very 
rarely uaed their veto power. 

PbuUah MPS have an un1im1tted I1&bt to initiate 'moUOI18', the 
equtvalent of 'private memben' bWa. There are three kInda of auch 
private memben moUona ••• f1ntly, motlona for a law, aeccmdly ao·called 
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'peUUonary moUona and thirdly, 'budJetary mOUc,I'I8'. The number of 
private memben' moUona hu in recent yean become 80 Jar. that 1t • 
not pouible for ParlJament to handle them all. Private memberi bale-
Wy moUona, which are handled In coqjunct1on With the budpt. are an 
exception. 

Parliament .upem.ea the Oovcnunent and the adminiatraUon; 
for example, vartoUi Government reportl are .ubmltted to Parltament. 
In addtt1on, there. an extel'l8iw queaUon procedure. RepreaentaUvea 
can praent written queaUona to memben of the Oovemment, in wh1ch 
cue the anawer • aJao pn in wrlt1nI. There .. alao a que.Uon Ume 
.,.tem for oral queaUona. gueaUon Ume • fCIUlarly on Tueaday 
aftemoona, at IS p.m. The ma.t recent form of the Counc1 of State. wbtch 
.. held once a month. At that time the Mint.ten, under the dJrecUon of 
the Prime MinWter, anawer queaUona put by memben of Parliament. 

One of the ma.t ea.enUal power. of Parliament pertalna to the 
budpt. Parllament hal a def1n1te budietaly power. The buctcet can be 
approved by a .imple majority. 

In pr1nclple, all matter. handled in Parllament mu.t ant be 
handled in Commltteea. 

In plenary Seulona, repruetaUvea have an unllmited rtaht of 
.peech. Thertr excrc.e oftht. n,ht may prolonlthe SeNiona conaidera-
bly and compllcate the planntnl of the work of the Parllament. In 
pracUce, MPS nowadaya o~erve an informal rule: by mutual aaree· 
ment. .peechea W1l1 be no lonler than flfteen minutea. 

A few comment. .hould be made on Fl.n.ns.h parllamentanam 
today. 

AccordtnC to the F1nn1ah ConaUtuuon. the Preaident of the 
Republ1c baa very extenalve POWCI'I. One of the mo.t important. bia 
I1Iht, upon the 1DtUaUw of the Prime Mtnt.ter and after conaulttna the 
Parliamentary Orou~, to order elccUoM to be held ahead ofUloe. When 
the Preatdent by ordertna new clecUoM to be held. dluolva the 
ParU.ment. a new four.year term be&1na after the elecUODII. 

The Qovernment muet eqjoy the confldence of Parliam::nt. At:. 
cordtDl to the FtruUah par11amentary .)'Item. it sa pzaumed that a 
Govemment eqjoya the confldence of the Parliament unUl there .. an 
indtcaUon to the contrary. It .hould be noted, however. that the CouncU 
o! State muet after it. appointment Without delay, in the form of a 



OcM:mment atatement.lnfonn Parllament onta pollt1Ca1 programme or 
lack of conftdence. in the Government. When the Prealdent appoints a 
PrIme M1nJater. there Is no prcl1mlnary consideration by Parliament. 
Thua the President haa a crucial role In the formation of Governments. 

IrParUament whshes to change the Government. it muat declare 
Ita lack on confidence In the Government. In accordance with the 
F1nrdah Constltution thJa can be done. tnter al1n. by means of an 
Interpellation. An interpellation must be signed by at least 20 MPS. After 
debate. a vote Is taken on the question ofconftdence. ThIa procedure haa 
been comparatiVely frequentdur1n&the period ofFtnnJah independence. 
However. it can be said that the reslgnaUon of a Government is moat 
often due to clashes between the different parties in the Government. 110 
that the Government dJaaoves from within. 

The butc charactel'lltoc of F1nn1sh parllamentaJ1sm ta coopera-
Uon among partlea. Becauae any s1ng1.e party in F1nland has only once. 
after the elecUona In 1918. had an absolute majority in Parliament. the 
cooperation of a number of parties Is required for the formation or'a 
majority Government. 'Ib" neceaalty of cooperation ta characaterlatlc of 
F1nnJah pol1t1ca. Compromises are the rule. At P{C8CDt. the largest party. 
the Center Party. has 55 seata of the 200 in the Parl1ament. 

Currenty. Fmland has a maJortty Government. backed by 115 
MPS. The partlea In the present Government coal1Uon are the Center 
Party (M). the Nation Col1ation (40). the Swediah People's Party ( 12). and 
the Flnntah Chrtauan League (B). 

The partlee lnoppoalUon are the Social DemocraUc Party (48). the 
Left AWance (19). the Greens (10), the Finniah Rural Party (7) and the 
Liberal Party (1). 
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THE FRENCH PARLIAMENTARY SYSTEM 

Pierre Hontebeyrle 

France's constitutional hiatory baa been eventful; the coun-
try has had fifteen constitutions in the last two centuries. The 
regime created by the Constitution of the Fifth Republic on 4 
October, 1958, is sui generls. Because the President of the Repub-
lic Wields considerable power in hia own right, and because 'since 
the constitutional amendment of 6 November, 1962) he Is elected 
by direct universal suffrage. France's government Is often thought 
to be a combination of a presidential and a parliamentary regtme. 
Yet, France has the principal characteristics of an authentic par-
liamentary regime-the government Is answerable to the National 
Assembly which can be dissolved by the President of the Republic. 
Procedures have been modified to eliminate both the governmen-
taltnatabUlty and legislative Incapacity which characterized previ-
ous regtmes. 

The French Parliament has two Houses. In the National 
Assembly there arc 577 deputies who are elected by direct univer-
sal suffrage, by a majority vote in two rounds in spec1flc electoral 
districts. Deputies are elected for a term of five years. The Senate, 
in which regional Interests are represented, is made up of 321 

Co 

Senators. A third of this House is re-elected eve!), three years. 
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Senators are elected for nine years to represent France's admints-
tratlve regions. called departments. They arc elected by a college 
of great electors (principally local elected omc1als) by proportional 

. representation or by simple majority. according to the size of the 
department. 

The House do not have equal powers. In legislative mat-
ters. the Government may allow the National Assembly to make 
the final decision if the two Houses do not agree. Moreover. a wte 
on the Government's responsib1l1ty can only take place in the 
National Assembly. 

The Parllament meets twice a year in ordinary session. The 
first session, which begins on 2 October, lasts 80 days. the sec-
ond. which begins on 2 April, lasts 90 days. 

In addition to the ordinary sessions. the Parliament can be 
called to an extraordinary sesSion by decree of the President of 
the Republic at the request of either the PrIme M1nister or the 
majority of the members of the National Assembly. In the latter 
case the Parliament can only be convened for a most twelve days. 
Since 1958, the Parllament has only met once in extraordinary 
session at the request of the deputies. 5.1 extraordinary sessions 
have been called at the request of the PrIme Mlntster. 

A parliamentary mandate is incompatible with ministerial 
functions. A Deputy or a Senator who Is named a Minlster in the 
Government has a month in which to choose between his m1n1ste-
rial functions and his parllamentary mandate. At the end of t.h1a 
grace period, if he remains a member of the Government. he is 
replaced in the National Assembly or the Senate by his alternate. 
who Is elected for th1a purpose in the same general election. 

Although they cannot be members of the Parliament. the 
members of the Government may attend parliamentary sessions 
and take the floor whenever they so desire. The Government also 
has various means at its disposed which enables It to participate 
in the legislative process. 

The role of the Parliament Involves two basic functions-
one legtslative. and the other superviSory with respect to the Gov-
ernment. 
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Tbe ParUameat'. LeJUlative FuDctlOD 

In French constitutional history, making laws constitutes 
the ParUaments principal function. In thSa regard. the Constitution 
of 1958 established a certain number of speclftc procedures. 

The realm oj law 

Traditionally. a law Is defined by Ita maker: It Is the leg1ala-
tion voted by the Parliament which is competent 10 an matters. 
The Constitution of 1958 introduced an Important new distinction 
by deftntng a speclftc legtslative realm. Beyond the areas enumer-
ated restrictively by the Constitution, the Government has the 
authority to set applicable norms 10 the context of ita regulatory 
power. 

The Government also has the means to protect ita execu-
tive competence both In the course of the leglalative process, since 
It can block any parUamentary 1n1ttat1ve (leglalative proposal or 
amendment) which would go beyond the realm of law. and once 
the law is passed. since It can have the Consell d'Etat (for laws 
before 1958) or the ConseU ConstltutIDl1I'Iel (for later legislation) 
declare that a legislative text Is outside the realm of law and. can 
thus be modified by regulatory decree. 

After thirty years of appl1catlon. It seems that thJs reform 
which was considered a real legal revolution at the time. has 10 
fact had limited consequences. First of all, as defined by the 
Constitution. the realm of law is very extenSive. and the ConseU 
ConstltutlDnnel has provided a broad interpretation. Moreover, the 
Government. which has considerable power 10 the legtslatlve proc-
ess and whir.h has almost always found a majority 10 the National 
Assembly to support It. soon gave up any attempt to use the 
means at ita disposal to protect Its competence. Not only was use 
no longer made of the procedure of 'irrecelvab1Uty' appUcable to 
parliamentary 1n1tiatlves beyond the realm of the law, but the 
Govenunent ItBelf--elther in initial bUls or amendment&-frequently 
proposed that the House adopt dispositions which obviously went 
beyond the realm of law. 

Leglslattue inltlatlve 

Legtalativc 1n1Uative belongs both to the Government, which 
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can introduce b1lJ8. and to the members of the ParUament. who 
can make legislative proposals. 

Aa far as legislative initiative is concerned. thia apparent 
equality is in fact only theoretical. Although many leg1slatlve pro-
posala are made. relatively few are discussed on the floor and 
adopted. most of the laWlS passed are introduced 88 BWa. In 1992. 
in the National Aasembly. 193 legislative proposals were made. of 
which two were adopted. Of the 95 laWlS passed. 91 had been 
introduced 88 81lJ8. 

There are. of course. multiple reasons for such a situation. 
which is not confined to France. but they do not concern us here, 
The Constitution of 1958. which stipulates that the Government 
'determines and Implements the polley of the Nation'. gave it the 
means to carry out ita mission legislatively by granting it the rigJlt 
to set the Assemblies' legislative agenda. In point of fact. the 
Government estabUshes the essential legislative agenda of the 
Assemblies which cannot vote a complementary agenda-one 10 
which legislative proposals would have a larger rolo-unleaa there 
is time left to dJaCUllS such Issues. 

AI, far as the right to amend 18 concerned, there is a better 
balance between government and parliamentary 1n1t1at1ves.ln 1992 
10 the National Aasembly. 7.606 amendments were proposed-
6.529 by the Parliament and 1.077 by the Govenunent, 84lS gov-
ernment amendments and 3,076. parUamentary amendments were 
adopted. Yet, 10 this respect as well. the Government has slgn1f1-
cant means at Its disposal to block parliamentary 1n1Uatives it 
disapproves of or to further its own goals. 

The legLslatfve shuttle 

Theoretically. a law must be passed 10 exactly the same 
form by both Assemblies. For legtslative proposals. the procedure 
begtns either 10 the National Assembly or 10 the Senate. depend-
Ing on Whether they are proposed by Deputies or Senators. On 
the other hand. the government may choose the Assembly In 
which a b1ll 1& to be Introduced. although laws of finance must 
first be debated 10 the National Assembly. 

The text adopted by an Assembly Is sent to the other for 
'examination. This legtslative shuttle continues unW all the dispo-
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slUona are adopted in exactly the same form. 

1bla shuttle can, however, be interrupted by the Govern-
ment. After two debates in each Assembly (or after only one in 
case of emergency), the Government may request the meeting of a 
Joint commlttee. called a commission mixed parttatre. Made up of 
seven Deputies and seven Senators. thta Commlttee tries to work 
out a common formulation of the dtap08iUona the two Assemblies 
are not able to agree on. If It succeeds. the text which It draws up 
is submitted to the two A9semblies one after the other. If the 
Committee does not succeed in drawing up a text or if thta text is 
not adopted by both AssembUes after a new debate in each As-
sembly. the Government may ask the National Assembly to ma,ke 
the final decision. 

This procedure makes It possible to avoid letting a text get 
bogged down in discussions. It is not. however. applicable in cases 
of constitutional revision or for organic laws (as deOned by the 
French Constitution concerning the Senate. 

The means at the Government's dlsposalln the legislative process 

It should first be underlined that parliamentary lntttatives 
are not receivable when their adoption would mean either a de-
crease In resources or the creation or Increase of public debt. ThIs 
'financial irrece1vabll1ty'. which is applied In the National Assem-
bly without the Government's having to make a formal requcst. 
limits parliamentary Initiative In certain areas. 

Moreover. durlng the debate on legtslaUve proposals or Bills 
in pubUc sessions, the Government may block discussion of any 
amendment that was not previously submitted to the appropriate 
Committee. This procedure Is, however, rarely invOked. 

The Government may also ask either Assembly to vote on 
all or part of a text, retaining only those amendments it approves 
of. 1b1s procedure. called vote bloque, is more frequently used to 
thwart any attempt the majority might make to act independently. 

LaAJt but not least, the Government's most effective weapon 
is to be able to submit its responslbll1ty to a vote when a text is 
under discussion. When it does so in the National Assembly (the 
Government itself·defines the content of the text, retaining only 
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those amendments it considers appropriate). debate is interrupted 
for twenty-four hours. At the end of this period, the text is consid-
ered to have been adopted-without a vote having been called-
unless one-tenth of the Deputies make a moUon be censure the 
Government. In this case there is a vote-not on the text itself. 
but on the motion to censure, which only passes if It Ie approved 
by the absolute majority of the members of the National Assem-
bly. 1b1s procedure obviously constitutes 'heavy arUllery', which 
may only be used in rather exceptional circumstances. Since 1958, 
this procedure has been used 76 times. It ts incredibly effective. 
since it leaves the Deputies with no other choice. If they are 
against a text, but to overthrow the Government Such a situation 
has not occurred since 1958. 

Guaranteem, the constitutionality of the law. 

The final major 1nnovaUon IntrodUced by the Constltut1on 
of 1958 concerns the creation of a supervisory body with respect 
to the constitutionality of the laws. Until then. In the French legal 
tradition. the legtslator was sovereign and the law was subject to 
no review. Since that date. organic laws (as defined by the French 
Constitution) are automatically deferred to 'the COrv:eU COnstuu-
tIonnel and ordinary legislation may be so deferred at the request 
of the President of the Republic. the Prime Min1ster, the Presi-
dents of the National Assembly or the Senate. and since the con-
stitutional revision of 29 October. 1974. by sixty Deputies or sixty 
Senators. The ConseU decides whether or not the legtalatlon in 
question is in conformity with the Constitution and annula those 
dispositions which it C'onsiders are not. This guarantee oC the 
constitutionality of the laws has developed progressively and ita 
scope has been considerably widened under the 1n1l1,lence of two 
distinct factors. First. the above mentioned extension of the right 
to request the court's, intervention has led to a multipUcation to 
cases. Secondly, at the 1n1tlatlve of the ConseU itself, the basts on 
which constltutlonality 18 Judged - the norms to which the laws 
are subjected - has been widened: in additlon to the text of the 
Constltutlon, consideration Is given to ita Preamble, which refers 
to the Declaration of Human Rights of 1789 and to the Preamble 
of the Constitution of 1946, as well as to the general principles 
Inherent in the Republic's major leglslatlve acts. 
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In a parlJamentary regime, the Legislative branch must 
supervise the executive branch. In this context, the French ParUa· 
ment has at ita disposal the traditional methods of tnfonnation· 
gathering and supervision. For the most radical among them, the 
motion to censure the Government-the procedure has been modi· 
fied to limit the risk of governmentallnstabWty. 

Questions to the Gouemment 

The most traditional way for members of the Parliament to 
obtain first·hand Infonnation on government policy Is to ask the 
Government questions. 

Deputies and Senators may first address written questions 
which the Government must theoretically answer within a month. 
PracUcally speaking, notably because of the sharp Increase In the 
number of questions (an indication of current interest In the pro· 
cedure), this deadline Is not always respected the number of writ· 
ten questions grew from 3,705 in 1959 to 13,759 In 1992. 

The Constitution also stipulates that once sitting a week 
be reserved for oral questions. In fact, various procedures have 
been established. They enable Deputies and SenatQrs either to 
obtain a public answer to a specific question, often rather techni-
cal or of local Interest, or to have the Government explain Its 
polley line. One of the weekly quesUon sessions of the National 
Assembly Is broadcast live on television. 

Government policy declaratlonjollowed by a deba.te 
The Government may take the lnlt1atlve, at times strongly 

encouraged by members of the Parliament, to make a declaration 
which Is followed by a debate on current political problems. Such 
a debate provides members of the Parliament which a fuller expla-
nation of government polley and, If need be, with the opportunity 
to Criticize the Government. Except for the particular case In which 
there is a moUon to censure, there Is no vote at the end of th1a 
debate. 

lnue&ttgatory committees 

The Assemblies may also exercise their supervisory author· 
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ity by creating Investigatory Committees. The ltfe-apan of such 
committees til limited to six months. They are created to gather 
information on either a set of given facta or the I'WlIling of a 
public service or a national 1bm. Investigatory Committee report-
ers have a broad range of powers. Anyone who til called to teatlfy 
til obliged to appear before the Committee. Moreover, they can 
examine public records In government omces. 

Although thts procedure was not In common use at the 
beginning of the Fifth Republic. it was developed progresatvely. In 
the National Assembly. for example. since the begtnn1ng of the 
current legislature. it baa become customary to allow each poliU-
cal group to request the creation of an investigatory Committee 
every year. Thus. up to four Investigatory Committees have been 
operative at the same time. 

The vote on the responsibility oj the Government 

The moat effective check on government 1nttlaUve Ie the 
vote on the responsibility of the Government. 1bts preroeaUv.: 111 
ltmtted to the National Assembly. 

The vote on the Government's responsibility may be re-
quested by the Government or by the NaUoilaI Assembly ltaelf. 

The Government may submit Ita responsibility to a vote to 
obtain approval of its program or a declaration of general polley. It 
should be noted. however, that there til no procedure by which the 
Government Is Invested With authority. The fuUnCIIS of ita powers 
Is solely attributable to its nomination by the President of the 
Republic. He may. if be 80 desires. sollcit a vote of confidence In 
the National Assembly. but he Is not obllged to do 80. Practtca1ly 
speaking. many Governments have not submitted their reaponal-
bility to a vote when taking office. 

Moreover. the National Assembly may Initiate the proce-
dure by proposing a motion to censure the Government. The mo-
tion must be signed by a tenth of the DepuUes. With each Deputy 
only able to sign one motion per session. although an exception is 
made for those caaes tn which the Government engages lte re-
sponsibility on a text. The Vote on the motion to censure can only 
occur after a moratorium of forty-eight hours. Only the Deputies 
who are In favour of the motion take part In the vote. To be 
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adopted. the motion must be passed by the absolute majority of 
the DepuUes in the National Assembly. 

If the motion to censure is a procedure which is frequently 
used by the OpposiUon to provoke a debate on the polley of the 
Government. since 1958. it has led to the fall of the Government 
on only one occasion (5 October. 1962). The procedure does not. 
in fact. imply that the Government has to have a majority to 
survive. Rather a majority has to show it is against the Govern-
ment In order to cause Its fall. 

If the National Assembly can cause the Government to fall. 
It can on the other hand be dissolved by the President of the 
Republtc. This power. which traditionally belongs to the Head of 
State in a parltamentary regtme. is not governed by very strict 
rules in the F1fth RepubUc. The dissolution is proclaimed by the 
President. with no mtnisterial approval necessary. after consulta-
tion with the Prime Minister and the Presidents of the two Assem-
bites. The only real lJmlt is that after a first dissolution. the As-
sembly cannot be dissolved again for a year after the elections. 

The right to dissolve the National Assembly has been used 
four times since 1958. On the first occasion. 6 October. 1962. the 
President of the Republic thus responded to the adoption of a 
motion to censure the Government. The second dissolution. on 30 
May. 1968. was proclaimed In the partlcular context of the poUti-
cal and soetal crisis of May. 1968. at a time when the majority In 
the National Assembly was very narrow. In the last two cases. 22 
May. 1981. and 16 May. 1988-the dissolution followed a presi-
dential election. since the newly elected PreSident was not of the 
same pollttcal tendency as the majority of the National Assembly. 

In comparison with the Constitutions of previous regimes. 
which were notably characterized by considerable governmental 
instability. the Constitution of the Fifth RepubUc has often been 
presented-and rightly so-as relnforcing the powers of the execu-
tive and co-relatively IImitlng those of the ParUament. 

But the phenomenon of majority rule. which has charac-
terized French poUticalllfe almost constantly since 1958 (a conse-
quence as much of a presidential election by universal suffrage. 
which favours paUtlcal bipolarlzatton. as of the electoral process 
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used for the election of Deputies). has also been a detenntntng 
factor tn the way French tnstitutions work. 

In this context. the parliamentary maJority. eapedally one 
which. tn the Natlonal Assembly. supports a Government of the 
same polit1cal tendency. makes it possible for the Parl1ament to 
fulfll its primary role. i.e. to vote legislation. 

The supervision of the executive branch. which more natu-
rally concerns the Opposition. must also be considered. If gather-
tng infonnation Is more important than censurtng (the Parliament 
remain. without a doubt. the place where the Government ex-
plains its policy). this Is due less to up-dated procedurea than to 
the existence of a majority. 

The relative importance. tn the National Assembly. of a 
majority and an Opposition also conditions politicalllfe to a great 
extent. When there Is only a narrow majority. the Government 
must make concessions in order to guarantee the adoption of the 
laws it needs to implement its policy. When there is a wide major-
Ity. the Government's position is significantly stronger. 
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THE RESPONSmlLITY OF 
MINISTERS IN THE FRAMEWORK OF THE 

GREEK CONSTITUTION 

N1kttas G. Koveos 

According to article I, par.l of the Greek Constitution of 
1975, "the fonn of government of Greece is that of a Parliamen-
tary Republic". The Constitution adopts the traditional distinction 
between the collective responsibiUty of Ministers and the individ-
ual responsibll1ty for one's own acts (art. 85). In addition to that, 
article 35, par. I, provides that no act of the President of the 
Republic shall be valid unless 1t has been countersigned by the 
competent Minister, who, by his Signature alone, shall be ren-
dered responsible. 

This having been sald, the responslbWty of MinIsters fol-
lows the classic scheme of all parliamentary regtmes and it may 
thus be of three kinds: poUtical, criminal and cMl. We shall dis-
cuss the three kinds of ministerial responsibWty starting by the 
poUtical responsibility, which In all classic parUamentary regime&-
such as the Greek-takes place before the Chamber which repre-
sents the people. The Greek Constitution provides a system of one 
Chamber; therefore the Ministers are poUtically responsible before 
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one single Chamber. I.e. the Chamber of Deputies. 

Tbe political IWpoaalbUlty 

The Constitution and the Standing Orders of the Chamber 
of Deputies provide all classiC means for parliamentary control of 
Ministers. nus control covers a great diversity of operations which 
may start from purely infonnatlve ones and go up to the responal-
b1l1ty of the Govenunent. One must therefore well distinguish the 
means of control provlded for ascertaJn1ng the information of the 
House from those which set to work the responslb1l1ty of the 
Government as a whole. or any of Its M1n1sters. 

In this text we are interested in the latter case; therefore 
we shall only name the means of parliamentary control available 
for the mere information of the House which do not Involve politi-
cal responslb1l1ty: Except for the classic means of parliamentary 
infonnatlon. such as question. application to submit documents 
and Investigation committees. the revised Standing Orders of the 
House-modified in 1990-introduced new means of control which 
aim at the reinforcement of the action of Parl1ament on the Gov-
ernment but which do not affect the poUtical responslb1Uty of the 
latter one. 

These new means of control include the 'debates before the 
agenda of the meeting' which may take place four times In each 
parliamentary session between the Prime Minister. the MInIsters 
and the leaders of the parliamentary groups and the 'questions to 
the PrIme Minister' which are addressed by the leaders of the 
parliamentary groups; thus twice per month. the Prime M1n1ster is 
obUged to face one of the leaders of the Opposition In a dcbate 
Umited between the two. 

In addition to that. the Standing Orders provide for a kind 
of ' hearings'. after the American pattern. before the Standing Com-
mittees of the Chamber. Thus. Min order to fac1l1tate the parlla-
mentaJy control exercised by the Plenary Sesslon-. (article 41 A of 
the Standing Orders) the Committees are entitled to invite to 
appear before them. Ministers. Vice-Ministers or omclals of the 
Public Adm1n18tration. 

The political responslb1l1ty of the Government as a whole. 
or of anyone of the Ministers separately. Is activated by the 
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interpeUaUona and the moUon of censure. The interpellation Is a 
"previous warntng'" addressed to the Government by which the 
Chamber requires the former one to gtve explanations on the 
exercJ8e of ita authority. The revised Standing Orders of the House, 
app1y1ng from 1987, provide for a new type of interpellation: the 
so called 'current interpellation.' It Is destgnated to oblige the 
Government to gtve definitions on the administration of a concrete 
and current Issue of pol1ticallife within a l1mited delay. One basic 
dlfl'erence between Interpellation--6imple or current-and the mo-
tion of censure Is that the fonner one never comes to a vote. 

The only means of parliamentary control which result In a 
vote Is the motion of censure which may either be agatost the 
Government as a whole, or against one or more Ministers. ThIs 
comes as the result of a very clear choice made by the Constitu-
ent Assembly of 1975 in favour of the 'rationalized parl1amen-
tarlsm' whose essential aim is to ascertain the governmental sta-
bllity. Therefore, within the framework of a parl1amentary control, 
the House cannot otherwise obUge Judicially the Government or 
any Minister to resign but only through the approval of a motion 
of censure. The care to ascertain the governmental stabllity 18 
made obvious throughout the constitutional procedure on the 
motion of censure which is exercised under the same conditions, 
whether against the Government as a whole or against anyone of 
the Ministers separately. 

Thus, article 84 of the Constitution provides the procedure 
according to which the propositIon must be signed by at least one 
sixth of the total number of Deputies and may not be adopted 
unless voted in favour by the absolute majority of the total num-
ber of the Members of Parliament. Moreover, a motion of censure 
may not be proposed unless a period of six months has expired 
from the time when a previous motion of eensure was rejected. It 
is, however, possible to present a motion of censure at any time if 
signed by more than half 01 the total number of the Members of 
Parl1amcnt. On this point It should be underlined that par. 4 of 
article 84 regulates in a rather strict way the conditions on the 
discussion and vote of the motion of censure. The discussion, 
unless otherwise decided by the Government, takes place two 
days after the deposit of the motion of censure and may not last 
more than three days. 
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In principle. the scrutiny must take place Immediately be-
fore the discussion. These fairly severe restrictions which have to 
be satisfied in order for the Cabinet's reaponslb1llty to come into 
play. were Introduced as a reaction against the numerous and 
interminable discussions which were allowed in these cases under 
the previous Constitution. However. It is typical of the restrictions 
introduced by the Constitution of 1975. that under this ConstituUon 
the censure of a M1n1ster has never been proposed. At the same 
time. no one of the motions to censure the Cabinet In Its entirety 
has been approved today. 

Criminal l'apoaalbUltla 

The fundamental prinCiples which determine the criminal 
responslb1llty of the Members of Parliament are to be found in the 
Constitution. Further, the process whereby a Member of Parlia-
ment may be prosecuted and judged. Is determined by the Parlla-
menrs Standing Orders and the legislative decree 802/1971. 

The Constitution establishes a system of minlsteriallmmu-
nlty which only the House may deCide to remove. In fact. article 
86 of the Constitution determines that no main or preUmlnary 
criminal investigation may be undertaken against a Min1ster for 
acts or omissions commUted in the exerclse of his functions. 
without a prior ad hoc resolution of the House to this effect. If. in 
the course of an administrative Inquiry. evidence should arise 
adequate to establish responslb1l1ty" of a Minister. those in charge 
of the inquiry shall not forward the evidence to Parliament before 
the termination of the same. 

Otherwise. while for all political crimes and offences. the 
power to suspend the prosecution belongs as a rule to the Minis-
ter of Justice acting. according to the Code of Criminal Procedure. 
pursuant to a dec18lon of the Cabinet; in the case of Mln1sters It Is 
determined that only the Parliament has such a right. 

The right to accuse Ministers belongs to the Parliament. 
The Min1sters are Judged by an ad hoc Court. which 18 presided by 
the President of the Supreme Civil Court and is composed of 
twelve Judges choosen by lot among all the Justices at the Su-
preme Civil Court and all the Presidents of the Courts of Appeal 
which have acceded to their office prior to the commencement of 
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the proseceetlon; the selection by lot is done by the Speaker of the 
ParUament during a public sitting of the same. 

There is a speCial statute of limitations for such offences 
which provides In fact for a very short tenn. that Is. the exp1l'y of 
the first session of the Parliament immediately following the deed. 
The proposal to bring charges against a M1niater In front of the 
Court mentioned In article 86 of the Constttutton must be stgned 
by a m1n1mum of thirty Members of Parliament. The proposal is 
Included In the House's order of the day within eight days follow-
Ing Its submission and the debate, which has to take place In a 
plenary sitting. must revolve strictly around the Issue of whether 
the Parliament should order the commencement of a cr1m1nal 
investigation. The plenary session of the House decides by secret 
ballot. If the proposal Is rejected, It cannot be repeated. If. on the 
contrary. the proposal to have an Investigation is approved. the 
House proceeds to the fonnation of a committee composed of 
twelve of Its members. proportionately representing the several 
political parties In Parliament; this committee undertakes the in-
vestigation within the delay set for the presentation of Its report. 

Once the report Is submitted to the Speaker. the House 
detennlnes by secret ballot on the proposal of the committee. and 
this separately for each and every act or omisSion Imputed to the 
MInister. If the proposal Is rejected. no other proposal grounded 
on the same facts Is acceptable; an the contrary. If the proposal Is 
upheld. the House proceeds to the fonnulatlon of the charges and 
designates three of Its Members to advocate on Its behalf In front 
of the Court provided In article 86 of the Constitution. 

Otherwise. the framers of the Constltutton of 1975 have 
provided for a 'jury of honour'. This Is notably the case when the 
process commenced pursuant to the proposal to bring charges 
against a M1n1ster, was not concluded In time for any reason 
whatsoever, including the case where It succumbed to the statute 
of limitations: In such cases the House may. pursuant to the 
petition of the person accused, decide to constitute a special com-
mittee of Members of Parllament and high-ranking magistrates to 
examine the accusation. 

In this case. the Standing Orders provide for a mixed com-
mittee of a total of seventeen members. of which twelve are Mem-



134 TrIumph of Democracy 

bers of Parliament and five are justices at the Supreme Clv1l 
Court. The Members of Parliament are appointed by the Speaker. 
proportionately representing the several political parties in Parlia-
ment. while the justices are selected by lot from among thoae who 
have acceded to their office prior to the accusation. The participa-
tion of the justices aims at enabling the Opposition to obtain a 
majority in this committee. should the judges side with It. This 
committee has the powers of an examining committee and mes In. 
findings with the Parliament. 

ClvU re8pcmalblUty 

The Greek legal order has long accepted the CIvil responsl-
b1l1ty of Ministers. A cttizen who suffers damage from a Minister 
has the right to seek the protection of his rights before the courts. 
In fact. this right is not even mentioned in the Constitution. as It 
is considered a self-evident feature of ordinary law. 

Nevertheless. legislative decree 802/1971 on the criminal 
responsibility of Ministers establishes the competence of ordinary 
courts. while also providing for a parallel responsibility of the 
State. provided that the Minister accused is actually condemned 
by the Court of article 86 of the Constitutiop. unless the offence 
was committed in breach of a rule established for the protection 
of the general interest. By contrast. should the Minister be found 
innocent. no civ1l action may be commenced agatnst him. 
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THE IRISH PARLIAMENT 

K.Coughlan 

Ireland is a parliamentary democracy. The Oireachtas (Na· 
tIonal Parliament) consists of the President and two Houses: a 
House of Representatives called Da1l Eireann and a Senate called 
Seanad E1reann. The sole and exclusive power of maldng laws for 
the State is vested. In Parliament. The functions and powers of the 
President, Da1l and Seanad derive from the Constitution of Ireland 
(Bunreacht ntl h·EIreann). The first Oall which met In January, 
1919 adopted a short provisional Constitution. The second 
Constitution, the Irish Free State Constitution, was enacted In 
1922 and provided for the establishment of a Senate which held 
its first meeting In December of that year. The present Constitution 
was adopted by referendum In 1937. 

The Constitution provides that the Government shall con-
alst oC not less than seven and not more than fifteen members. 
The Taotaeach (Prime MInister) is appointed by the President on 
the nomination of the Oall. The President also appoints the other 
membera of the Government on the nomination of the Tao1seach 
and with the prior approval of the Oall. The Taoiseach nominates 
a member of the Government to be the Tanalste (Deputy Prime 
M1n1ster). All members of the Government must be members of 
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either the Da1l or Seanad. The Taolseach, the Tanaiate and the 
Minister for FInance must be members of the Dan and not more 
than two members of the Government may be members of the 
Seanad. Mtntsters of State who must be members of either House 
may be appotnted by the Government up to a maximum of fifteen. 

'lbe Le&t".ture 
Every clUzen over twenty-one years of age who 15 not dis-

quallfted by the Constitution or by law ts el1g1ble for membership 
of the Da1l and Seanad. Each House elects Its own Chalnnan 
(Ceann Comhalrfe tn the case of the Dan and Cathaolrleach tn the 
case of the Seana.d) to preside over Its sittings. Day to day proce-
dure derives from a number oC sources such as Standing Orders, 
ad. hoc orders and resolUtions, ruUngs oC the Chair and practice 
over the years. The normal sitting days prescribed liy Standing 
Orders are Tuesdays, Wednesdays and Thursdays. Each House 
has the power to appotnt days of sitting other than those. Sittings 
are held throughout the year with short breaka Cor Christmas and 
Easter, the main recess betng durtng the summer months. Utter-
ances made by members tn either House are privileged and mem-
bers have the privilege of lmmuntty from arrest in gotng to and 
returning from, and whlle tn the precincts oC, elther House. 

DaUBtreaDD 

The Da1l is composed at present oC 166 members. known 
as Teachtat Dala or TO's. The maximum UCe oC the Dan as pre-
scrlbcd by the Constitution ts seven years but a shorter period 
may be fixed by law. The present law provides Cor a maximum 
period oCfive years.,but the Taoiseach may recommend dissolution 
at any Ume. The Dan ts summoned and dissolved by the President 
who ts empowered to refuse a dissolution only where the Taots-
each has Called to obtain a majority In the Dan. 

The business oC the Dail Calls into four broad categories: 
consideration of proposals Cor legislation: consideration of State 
expenditure: discussion of motions: parliamentary questions. 

Legislation: Nearly all proposals for legtslaUon are presented 
by the Government in the form oC B111s, A private member 'fl 
member who ts not a Minister or Minister of State) may also 
tn1Uate legislatlon. However, very Cew Private Members' Billa are 
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passed. A am undergoes five stages or readings. At the third 
. (Committee) stage a Private Member's Bill Is considered in Select 

or Special Commlttee while a Government B111 Is considered in 
Committee of the whole House unless otherwise ordered. A am 
may be amended at the third and fourth stages. After the fifth and 
ftna1 stage it Is passed by the Dan and sent to the Seanad for 
consideration. After a 8111 has been passed by both Houses It Is 
sent to the President for signature and promulgation as law. 

State Expendltrue: Under the ConstltuUon, the Dan bas 
exclusive responslb1l1ty for considering the estbnates of receipts 
and expenditure of the scate and for approving international agree-
menta which involve charges upon pubUc funds. All monies re-
quired by the Government for both capital and current expendi-
ture are voted by the Datl. 

Motions: Any member may put down a moUon for debate in 
the House. The Government frequency moves substanUve moUons 
to approve poUey decisions. WhIle motions moved by a member 
other than a member of the Government or a MInister of State are 
generally debate In Private Members' Ttme-a period of time allot-
ted on certain days to the consideration of private members' bust-
nesa a member may also request leave to move a motion that 
the House adjourn to discuss a matter of urgent publ1c impor-
tance. A motion under this proced.ure, if in order, must receive the 
support of at least twelve members. 

Parliamentary Question : Standing Orders aJIord members 
an opportunity to question, a member of the Government about 
pubUc affairs connected with his department or M1nisby of ad-
m1n1stratlon for which he is offiCially responsible. Questions may 
be submitted for oral or written reply and a spec11lc time Is set 
aside to deal with them. (There is also provision for members to 
raJae on the adjournment of the Dally matters of administration 
relating to a MinlSter·s department. A time l1mlt Is appUed to both 
the member's contribution and the M1n1Ster's reply. 

BeDad EuealUl 

The Seanad Is composed of sixty members. A general elec· 
tlon to the Seanad must take place not later than ninety dayII 
after the dissolution of the Dati. 
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The main function of the Seanad is the cona1deratlon of 
legislation paaaed by the Dall. The sittings of the House are there-
fore largely dependent on the volume of work sent to it from the 
Dan. Billa pasaed. by the nan may be amended by the Seanad but 
only rarely are any 8lgn1flcant amendments suggested. B1lJs, other 
that Money B1lJs or Bills to amend the Constitution. may be hUtI· 
ated in the Seanad and while there 18 provision for Private Mem-
bers' BUla, in practice almost all B1lls hUtlated are proposed by 
the Government. The Seanad's function in relation to the ftnances 
of the State Is Umlted to the consideration of the B1lJs gMng 
legislative effect to financial proposals. Whlle it may make recom-
mendations it cannot amend them however. M in the case of the 
Da1l there is provision In the Seanad for motions to be considered 
In non-Government time. Members may also raise certain matters 
on the adjournment of the Seanad and may move the adjourn-
ment to dlacu88 a matter of urgent pubUc Importance in a 8lmtlar 
fashion to the Dan. 

Oireachtaa Committe_ 

The Otreacbtaa establishes a number of Committees, con-
sisting of members of one or both Houses, td'deal with certain as-
pects of Its work. A Committee may consider only a matter re-
ferred to It by the House(s) through Its Orders of Reference. Com-
mittees are not empowered to make final decisions. They prepare 
reports on the matters examined for the Information and aasts-
tance of the Houses. 

Certain Committees are required under Standing Orders to 
be appointed by each new Dall and Seanad. In addition to these 
Standing Committees a number of ad hoc Committees are usually 
estabUshed to deal with speclal1sed subject matters. 

Tbe Electoral 8yatem 

How the DatI is Elected. 

The 166 members of the Dall are, at present, returned by 
forty-one electoral areas or constituencies. The ConsUtution re-
quires that the total membership of the DaIl be 80 set that the 
national average population per member wtll be between 20,000 
and 30.000. The constituencies must be rev1sed at least once in 
every twelve years to take account of changes in populauon. No 
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constituency may have less than three members. 

b1sh and British citizens over the age of eighteen years 
who are resident In the country are entitled to vote at a Da1l 
election. Vottng Is by secret ballot and on the ayatem of propor-
tional representation by means of the single transferable vote. 
Under this ayatem. the elector can Indicate a range of preferences 
by placing a number opposite candidates' nam~ on the ballot 
paper. The ballot papers are 1n1t1ally sorted according to the ftrat 
preference votes recorded for each candidate and any candidate 
who receives a quota or more at the 1lrat count .. deemed to be 
elected. The quota of votes. which is the m1n1mum necessary to 
guarantee the election of a candidate. is calculated using the 
Droop method. A process of transferring votes takes place in sub-
sequent counts until all seats have been filled. By-elections are 
held to fill seats which fall vacant between general elections. 
Bow the 8eanad fa Elected 

The Seanad consists of sixty members; eleven are nomi-
nated by the Taoiseach; three are elected by the National Univer-
sity of Ireland and three by the University of Dublin; and. the 
remaining forty-three are elected from five panels fonned of people 
with knowledge and practical experience of certain interests and 
services. Each panel is divided into two sub-panels: one com-
posed of candidates nominated by any four members of the DaJl 
and outgoing Seanad and the other composed of candidates nomi-
nated by regtstered groups in the spheres of culture and educa-
tion. agriculture. labour. industry and commerce and pubUc ad-
m1n1straUon and social services. 

The electorate for the panel members is composed of mem-
bers of the Dall. members of the outgoing Seanad and members of 
country councils and county borough counctla. The elections are 
held on the system of proportional representation by means of the 
stngle transferable vote and by secret postal ballot. Seats which 
fall vacant between elections are filled by appointment or through 
bye-elections. 
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PARLIAMENTARY INFORMATION AND 
DOCUMENTATION IN THE ITALIAN SENATE : 

EXPERIENCES AND PROSPECTS 

Damiano Nocilla . 
It Is often argued that the principle of openness in parUa-

mentaIy proceed1ng8 was born with· modem parliaments. In June. 
1789. Louts XVI was forced to repeal the provision which forbade 
strangers to attend the proceedings of the Estates General. 1bIa 
marked the transition from an assembly of classes. shaped upon 
the model of med1eval assemblies. to the new National Assembly. 
which was to become the model for modem Parliaments 10 conti-
nental Europe. It has therefore been suggested that the funda-
mental princlples of parliamentartsm lie in openness and discus-
sion (Schmitt). 

This princlple was then expliCitly affirmed in Article 1 (Sec-
tion II. Chapter UI. Title III) of the French Constitution of 1791. 
which read: "Deliberations by the legtslative body sluill be public: 
and the minutes of Its sittings shall be printed-. If we break down 
this provisions into two parts. we realise that the princlple of 
openness covers two dtfI'erent aspects. each of them related to a 
different funcUon and to two different typeaofpublic1ty. 
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Each of them has its own history with separate, though 
parallel dcwelopments; at times they may intereaect, espec1ally 
whencwer one single instrument of publicity occasionally carnes 
out both functions. 

The first function Is ideally deacr1bed in the 1n1ual part of 
the provision, whereby "deliberations by the legislative body shall 
be publlc-. It is associated with the Idea that assembly sitUngs are 
attended by the People, because all the People is represented; this 
implies that any activity by Parliament must taken place accord· 
ing to the prinCiple of transparency so that unhindered control 
may be exercised. In some way this statement enshrines the con· 
cept that the Houses' activity Is, In Its own nature, and outwardly 
exercise. It Is not by chance that Gulzot put together and on an 
equal footing openness of proceedings and freedom of the prea. 

The other function is illustrated In the second part of the 
provision, whereby '"the minutes of lts (the legtsaltlve body's) ait· 
t1ngs shall be prlnted-. 

ThIs form of publicity is however aimed at witnessing the 
activity of the Houses, I.e. at ensuring the historical ~construc· 
tlon of events, thus making legal interpretation of laws and s\lb· 
seqeunt political Information easier. In more conventional and 
broader terms It coud be referred to as a '"publicity for docu· 
mentsatlon-, which was conceived for the use of those who, hav· 
Ing a specific Interest and requ1r1ng access to It In order to find 
out certain facts, prexluced a specific demand. 

Historical and llgtcal reasons lead us to consider the ftrst 
type of publicity as a starting point for our discussion. The pro· 
ceedipgs of representative assemblies take place In a short of 
agora. where the People Ideally gathers: a symbol of this opening 
of Parllaments to the People can be found In the rule which is at1ll 
In force at the National Assembly, whereby the flrst ten people 
who show up at the House are granted access to the public 
galleries. 

In this sense, however, the principle of openness of parlia .. 
mentary proceedings, from Its very orlgtns and at least In soma 
respect. ran counter to the then prcva1l1ng belief that the Auem .. 
bly and its Members were representing the nation wlthout a bind· 
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tng mandate. 1be members of the Conatitutuent Assembly of 1789 
(Steyes, Barrere, Barnave) were agaJ.nst the notion of a monarch 
as the sole entity representing the un1ty of the State commun1ty 
and the sole interpreter of the so-called general (or national) inter-
est: the representative assembly, too, had to stand as the embodi-
ment of the prlnctple of unity. 

1be individual Members of Parliament. as representatives 
oof an abstract nation incapable of w1l11ng but through its own 
delegates, were the bearers of their own wills which made them 
free from external 1n1luence, direction or ties. 1bey were asked to 
decide d'apres La ral$on et iajustlce-as Condorcet put it. 

But this ideal freedom of Judgement by the representatives 
and their abstract capacbWty to pursue the gener~ interest were 
in tum contradicting the principle whereby they had to be elected 
by all Citizens. This bond between voters and elected representa-
tives, which had been rejected in principle, came to exist de facto 
and was to become cl98er and closer as the democracttsatlon 
process developed. The Jacobtns Were well aware of this, as shown 
by Robespierre's stateme~t: "If you want democracy, be close to 
the People-. The acountabWty of elected representatives before 
their voter implied the need for the latter to know and scrutlnlse 
the work of the former. 

The very con~lction inherent in the notion of political 
repreaentativencsa as an abstract representation on the one hand 
and an actual relationshtp between voters and elected representa-
tives on the other-was probably at the basts of later debates on 
the need to open the Houses to outside people. 

1bts amb1gU1ty re-emerged in the long-lasting rowe on the 
reporting of MembeR' contributions that preceded the arrange-
ment for an omcial reporting service first in the British and then 
in the French Houses of Parliament. It came to the forefront again 
much more recently when the cameras entered Parliaments for 
television broadcasting - as late as 1989 in Westminster I Some 
maintain that television Is In Itself indiscrete and may tum de-
bates In a sort of Tribunes' fora, whereas others believe that 
opening th~ HQuaes to the public and awakening the citizens' 
legitimate blterest in the work of their representatives is In the 
Interest of the parliamentary Institution. 
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Aa 18 well known. infonnation can precede or follow a cer-
tain event : In the first case we see an anticlaptlon of an event 
which 18 likely to occcur (a debate on a certain sUbject or the 
enactment of a procedure In Parliament). whereas In the second 
we receive infonnation on when and how an event took place. 

Antecedent infonnation In the Senate 18 guarnteed through 
the dissemination of two speclflc documents describing future 
activity by the Aasembly: the calendar for the following month and 
the agenda. including prOvisions to be discussed on the following 
sitting day. These two official papers are highly rellable In that 
they are envisaged In the Rules and may be dispensed with only 
In exceptional cases. In addit1on. a press communique 18 released 
to provide a summary of the calendar and underline the major 
political issues under discussion. 

As far as the Committees are concerned. antecedent infor-
mation is ensured through the dissemination of the agendas of 
coming sittings. published as a rule at the end of the previOUS 
week but prOviding only an Indication of the subjects likely to be 
examined. At one point we had thought it useful to give timely 
notice of the issues planned for debate In the running week. At 
any rate the Press office of the Senate duly infonns of what will or 
will not be ctually discussed in the Commissees. 

Openness of the proceedings of legtslative assemblies was 
characterised from the very beginning by pubUc attendance of 
sittings. Today, this is regulated by Article 64 of the Italian 
constitution and, In the case of the Senate, by Articles 70, 71 and 
72 of its Rules. In 1990 about 3,000 people followed the sittings 
either from the galleries or from the press room through an 
Intercom system. 

Moreover In the Constltutloon it is also stated that "the 
Rules decide the ways in which the work of the Committees shall 
be made publlc.-

this objective was achieved through a lengthy and palns-
taking process. In November 1988. a Rule was established that 
whenever Committees sat as legtslatlve or drafting bodies. -access 
to the proceedings is guranteed through audio-visual systems 
placed In separate rooms made avaUable to the publlc and the 
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press". For any other meeting-except when the Committees sit 
as reporting or advtsory bodies-the Chairman may provide for 
the same fonn of access upon the committee's request. 

Today this recent important refonn of the Rules enables 
the press in the Senate to follow most of Committees' proceedings 
through a closed-circuit television system. 

The ealry parl1mentary reports appeared thanks to public 
attendance of the sittings. in particular thanks to the presence of 
journalists. They were drawn up by journalists. outside the omclal 
framework, and disclosed through publication in various gazettes. 
thus ensurtng informal subsequent information. In the past this 
resulted in difficult relations betwen the press and parUament 
who feared that the substance of floor contributions and delibera-
tions could be mtsunderstood and that such form of disclosure 
could affect the freedom of speech of Members. ThIs reminds me 
of the long amount of time which was necessary before the House 
of Commons Ufted the prohibition on the publication of Its de-
bates, and of the commplaints repeateldy made In Franch on the 
mistakes contained in the Informal reports published In the Me-
nlteur. Only in the first half of the 19th century the Idea of omclal 
reports edited by Parliament gradually took °lhape. even though 
with some difficulty. 

It must be borne In mind that at that time political infor-
mation as a whole was tantamount to parliamentary information. 
Hence. the creation of an omcial means of Information. based on 
criteria of impartia11ty. timeliness, completeness, and neutrality. 
was intended to meet the need for prOviding the press with mate-
rial to be used in order to Inform the publlc-at-Iarge. 

If we draw a distinction between communication, as an 
activity aimed at improving relations with the public. and infor-
mation, as the Impartial conveying of news to externallndivlduals 
for their processing, we can understand how parliamentary re-
porting was conceived to cany out both functions. From an his-
torical viewpoint, It was the first implementation of the principle 
of "communication by the institution" and Indeed It is quite diffi-
cult In actual tenns to separate Information from communication. 
for all information Is an instrument of communication and aU 
communication must also provide information. 
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TIle reporting activity in the Senate is clearly defined and 
regulated in the Rules Articles 11. 33. 48. 60. 89. 112. 115. 117. 
126. 146. 152. 153. 154. 157). In broad and simple tenns. we can 
speak of two d11ferent types of report of Assembly sittingS: sum-
mary report and a verbatim report. The fonner contains a compre-
hensive description of the proceedings and a summary of the 
various contributions; the leatter faithfully repots all that hap-
pened during the sitting. and includes a verbatim transcription of 
contribUtions and interruptions. As regards the Committees. we 
pubUsh a "summary of proceedings" (called Journal), which Is 
basically a summary report of all sittings and. later. a verbatim 
report of meetings where Committees sit as legislative or drafting 
bodies, conduct fact-finding enqutrles. put questions to the Gov-
ernment, and discuss the State budget and the appropriation bill. 
This is the result of a slow evolution from the 1st Parliament. 
when only a summary report was drafted for legtslative or drafting 
sittings of Committees. and a short communique was attached to 
the summary report of the Assembly for all other Committee sit-
tings. 

The above-mentioned types of reports are stlll the main 
official work tool; the Italian Senate prints 2.850 copies of Sum-
mary Reports and the Committees' Journal and 1.400 copies of 
Verbatim Repots to provide parliamentary information. both within 
and outside the House. About 800 of those are sent to external 
bodies and individuals for information and documentation proposes. 

As a matter of fact. reports served and still serve the double 
purpose we descrtbed In the beginning: on the one hand, they are 
used to diffuse Parliament-related information outside the Parlia-
ment. On the other. they provide documentaUon for future users. 
who may want to have access to Information about past activities. 

before consldertng their function as sources of documenta-
tion. It is opportune to take into acount reorts as sources of 
immediate information about parliamentary activities. a function 
which has been so far fulfilled by Summary Reports and the 
Committees' Journal. Drafts of the former are sent to the press 
Room dUring sitUngs. reporting about parliamentary proceedings 
shortly after they have taken place. Drafts of the latter are made 
available only about two hours after the sitting has ended; In 
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order to avoid this inconvenience, it was decided durtng the Ninth 
Parliamentary term to distrtbute a "flash" note after each commit-
tee sitting with information about the subjects discussed, the 
dectsions made and the programmes fonnulated. 

All Summary Reports concerning either the Assembly or 
the committees are printed, published and distributed on the day 
followtng the sitting and are considered a kind of Senate Journal. 

UnW recently, on the other hand, a few days elapsed be-
tween the drafting of Verbatim Repots-contaln1ng more exhaus-
tive infomation and their distribution, which allowed speakers to 
revise and correct their own speeches before publication. 

In recent years, however, the Introduction of new technolo-
gtes made It possible to draft and print reports far more quickly: 
today. the two Houses release a first version of Verbatim Reports 
(the so-called"immedlate' Verbatim Reports) on the morning fol-
lowing the sitting. 

It Is likely that a more extensive ap!lUcation of the new 
technolOgies to draft1ng and printing procedures would made the 
dtstrtbution of Verbatim Reports as fast as that of Summary Re-
ports; a mere source of documentation until yeasterday. Verbatim 
Reports could thus become a timely and complete information 
tool. 

Although they are useful to those who work In the parl1a-
mentaJy sector, however. the above-mentlned publications prove 
obsolete when compared to the new ·procedures appUed to the 
publication of newspapers and to the increasingly rapid fonns of 
commun1cation Intoduced by radiO and 1V. 

The French National Assembly and the European parlia-
ment. for Instance. release "flash" new as events take place: if 
that type of information were made ava1lable In Itally through 
Telev1deo-the Italian version of the teletext service-It would reach 
immediately about s1xc million 1V sets connected to that servtce. 
It 18 estimated that about 2.5 million people tune In Televtdeo 
every day. 

In th1s respect. it must be noted that since 1990 the Cham-
ber of Deputies and the Senate have made available through Tel-
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ev1deo-aa an exper1mentallnlt1ative-news extracted from -Sum-
mary Reports and Committees- Journals only one day after their 
publ1caUon nd dlstribuUon. These include the b1lla passed during 
the month. the Assembly working calendar together with the agenda 
for the next sltUng and a summary of the acUvtUes perfoermed by 
the Assembly and the Committees. In short, th1a experience may 
lead to very saUsfctory results in the future. 

One thing 18 certain: the creaUon of such media as radio 
and 1V. whose technologies are becoming increasingly sophlsU-
cated. has produced major modifications in the world of informa-
tion. These concern not only the increased rapidity of the news 
media, but also the quaUty of Information: no longer introduced 
and commented upon by a journalist. lnformaUon must necessar-
Uy be clear and self-explanatory. Furthermore, the relationship 
between parliament and the mass media 18 changtng: the task of 
Identifying problems and submitting them to publlc debate 18 ful-
filled by the latter, whUe the former tend to keep pace with the 
media. This trend has resuted in the llve radio broadcasting of 
debates-which started at the time of the Constltutient Assem-
bly-and later their telecasting. stratlng in the '60s. 

State channels cover parllamentary activities in the con-
text: of polltlcal information and ofTer special programmes on th1a 
subject. These include a few radio and 1V programmes reaching 
about 1.5 mUllon people. shaped' after the programme "Oggi al 
Parlamento" (Parllament Today). as well as "Le comm1ssloni Par-
1lamentari" (Parl1ament Committees) and "sette gtorni all Parlamento" 
(Seven Days at the Parliament). respectively a rado Weekly pro-
gramme and a 1V show rechlng about 0.5 mUllon viewers. fur-
thermore, State 1V channels televise-either llve or recorded-As-
sembly and committee sittings as well as interviews with majority 
and Opposition members and special reports on the activities of 
the two Houses and their Committees. The amount of coverage is 
considered sufficient by radio and 1V decision-makers. 

PrIvate radio and 1V channels-which were granted free 
access to the Senate at the end of the past parliamentary tenn-
also offer some coverage of Parllamentary actlvlUes. The unofficial 
broadcasting of parliamentary debates by Radio Radlcale and the 
"Parlamento In" programme aired by a private 1V channel are also 
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worth mentlontng. 

The solution of the problems linked to the so-called tele-
casting dilemma and the wish to devote more space to ParUament 
in the general context of Infonnatlon raised the question of the 
televising of Parliamentary proceedings. 

Article 24 of Act N 223 of 6 August. 1990 concemtng the 
regulation of the state/private radio and 1V system establishes 
that the state broadcastmg agency be authorized to create a fourth 
radio channel covering exclusively ParUamentary news. In thJs 
connection. the Presidents of the two Houses have started the 
procedures required by law for the creation of such network. 

Further potential Is offered for the future by cable televi-
sion. which woud make it possible to tclevise simultaneously sit-
tings of both Houses and show them to external users such as 
newspaper edltor1al offices. public cadm1n1stration offices. politi-
cal parties' headquarters. etc. This would enable them to follow 
Parliamentary proceedings they occur. 

Since the begtnning of the century. however. the gap be-
tween poUticallnfonnation and Parl1amen~ lnfonnatlon has been 
growing steadlly. and the birth of television -has accelerated that 
process. With the creation of modem parties and the increasingly 
powerful role played by the Executive. Parliament has lost its role 
of exclusive stage for politlclal action. In our parte1enstaat (Parties 
state) the most important poUticallnformation comes from places 
other than Parliament. Le. the pUtical parties' headquarters and 
the Government. 

Parliament is the place where the final decisions are made 
and poliCies are officially adopted. Its work. however. Is organised 
accoridng to procedures that the public may find d11Ilcult to under-
stand and to a complex set of rules which may give an impression . 
of lengthiness. Furthermore. it has been observed that the timing 
of parliamentary activities is particularly slow if compared to the 
fast pace of newspaper editing. and Parliament works so slowly 
that it is often impsslble to include news about it in the daily 
media. 

Newspapers. radio and television tend to report neWlt in the 
mak1ng. without waiting for fonnal acmowledgement by ·Parl1a-
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mente The press rooms of the two Hoouses of the Italian Parl1a-
ment are sWI the place where the most intensive c1rculatlon of 
poll tical information takes place, but that Information usually 
comes from outside and gets there in the form of gossip. 

Subsequent Information on Parl1amentary activity is so 
abundant-although it Is provided almost exclusively by public-
tions-that there seems to be a surplus. On the other hand, ante-
eendent Information whlch woud enable the mass media to focus 
the1r attention on eertain debates rather than others and select 
the most interesting seems to be lacking. 

The difficulty for parliamentary information to gain its own 
space in the broader context of political Information is mde even 
bigger by the crisis concerning the latter: in Italy, communication 
on political matters Is not easy, becasue the language used is 
difficult to translate or to understand for the majority of people, 
who have become progressively estranged from poll tics. In addi-
tion. our profit-oriented mass media tend to prefer sensational or 
entertaining news. 

In order to restroe Its image as a key-element of our pol1ti-
cal life. therefore. Parliament will have to devise new ways to 
make its work known-as it did during the first half of the 19th 
century-and better coordinated, so as to raise new interest on 
the part of the public. 

Thls is Just the purpose for whlch public relations omces or 
committees have been created in several Western Parl1aments, 
including the Italian Senate. From 1960 onwards, the President's 
Press Office has gradually and subtly changed In order to meet 
the above-mentioned need and is now an omce to whlch all Sen-
ate f)Qdies have access. 

Thls new approach has Inspired many other 1n1tlatives, 
such as the deCision to give access to Parliament to visiting groups 
and students-in 1990 about 25.000 people, mainly students, 
have visited the Senate the publicatlon of more or less specialized 
books and collections. the attendance at exhibitions and .fairs-
the Senate and the Chamber of Deputies had their own stands at 
the 20th press and Information Show and the 4th Book Fair in 
Turin-and the decision to open the Parliament libraries to the 
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publ1c. 
The most tmortant innovation, however, conerns the Par-

l1ament's main role, Le. its legislative power. The crlBis of the 
l1beral State of the 19th cenby and the craUon of the Welfare 
State following the incresed participation of people in the pol1Ucal 
l1fe have caused a growing presence of State of the economic 
scene, the progressive fragmentation of social claaaes and the 
prol1feratlon of pol1Ucal associations, in short the-birth of a mulU-
tude of groups and interests within society. The very concept of 
law, as It took shape during the past centuruy, seems bound to 
change. 

Laws are no longer general, abstract and prevenUve. They 
are no longer the highest legislative source and codes no longer 
enjoy a central role. Law-makers today regulate different fielda in 
different wasya and lay down the objectives to pursue in individ-
ual cases; to overcome social imbalances, they modify the free 
course of soctal l1fe is favour of particular pcopel, classes and 
professions. The number of laws Is increslng and modern legisla-
tion tends to be more spcclal1sd and foucsed on the field being 
regulated. Different values and Interests require or bring about 
particular disclpl1nes; laws are constantly mooem1sed in order to 
cope with the rapidly evolving social reqUirements. Many las are 
being passed proldlng Incentives and general guidelines. 

As a result of all this, the main characters and activities of 
Parliament are changing, Parllament is becoming the place where 
laws cl)ncerntng spectfic sectors of society are discussed. More 
leglslatlon goes through specifil1sed Committees than through the 
whole House: there Is a shift from a Red.epartament to an Arbe-
ttsparlament. 

Laws communicate by themselves-as was correctly argued-
and they are no longer addressed to all citizens, but to those 
directly involved: therefore, they use a highly specialtsed language, 
which haa substituted for the more general language of the past. 

The approach of mass media to Parlaiement has changed . 
. They provides users with all the data they need in order to look 
after their intersta and enable them to gather more detailed infor-
mation on the tasues in which they are interested. Users indeed 
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expect mass media to contribute to their Imowledge of the spectflc 
sectors in which they operate. "If a suer-citizen ignores the real 
contents of a'law which concerns him. he loses self-confidence 
and confidence in the State- (Ostellino). In this regard. attention 
shoud be drawn to two Important aspects. Firstly. the most de-
tailed information on Parliamentary business in provided by the 
economic press: this shows how close is the connection between 
lawa and the Interests of citizens. Secondly. in the press footage of 
parliamentary activities we can seen that general reporters are 
being gradually replaced by specialised JoumalJats, who can pro-
vide more comlete and detailed coverage. 

These changes will surely be renected on parliamentary 
Information which. although less sensational then other kinds of 
Information. 18 more accurate and enjoys the edvantage of being 
addressd to citizens according to their Interests. The new require-
ments of society call for a new order of information addressed less 
to the general public than to the spec11lc sectors of society inter-
ested 1n what Parliament has done or Is doing In relation to a 
particular issue, the various standings of political and parliamen-
tary leaders, the effects of certain deciSions, the stages these have 
gone or are going through, etc. 

The so-called antecedent Information is likely to gain im-
portance. It should not only keep Informed and raise the aware-
ness of public opinion on major political decisions. it shoud also 
be addressed to and spur the curiosity of all the people potentially 
Interested In the several specific topiCS being examined, thereby 
trying to Involve the categories concerned In the discussions. The 
ways In which this may be carried out are still not easy to define, 
but it seems that Parliament will have to face this question sooner 
or later. 

AIs regards subsequent information, one gets the Impres-
a10n that there 18 a tendency towards a reasessment of publicity 
u • source of documentation, Le. all those means through which 
people Interested In parliamentary business may quickly, exhaus-
tively and accurately retircve data on the topics under discussion, 
the contents of the discussion and its future developments, the 
items on the agenda. As a resut, the providers of information 
8hould be able to retrieve and select data in real ttme-may be 
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throUgh EDP d.evicea-ln order to respond to Incoming queries. 

It Is not Parliament that goes out to meet the world. It Is 
the world that entera Parliament to learn about Its acUv1Uee. 
Parliamentary information services process requests for ever more 
spec1aUsed infonnatlon on specific subjects; and thJa type of infor-
mation has to be quick. thorough. accurate. and easy to under-
stand. 

In ,this rued many important projects have been imple-
mented. many arc being studied or tested and many more may be 
planned In the future. 

But there arc two d11Terent types of documentation. On the 
one hand. we have what we might call statlc documentatlon. 
which Is the Object of the interest of those who need to know what 
has happened In Parliament. On the other hand. there ... also a 
short of guiding documentation. which 18 used in the search for 
sources of tnfonnation: it provides selective data and helpa usera 
obtain the information they need. 

The reports arc the main Instruments of static documenta-
tlon. Their function is two fold: they are a means of Information 
and documentation. While the fonner function is .lowly loetng 
ground. the latter is ga1n1ng importance: It Is clear that verbatim 
reports arc the main tools. wh1le summary reports and the Jorunal 
of Committees arc only a guide tb the verbatim reports. We may, 
therefore. assume that requirements for docwnentaUon and im-
mediate tnfonnaUon are met by the summaries of verbatim re-
ports which, thanks to the new and quicker proCC88ing teach-
niques, arc l1kely to become a sort of "immediate hansard·. 

In order to Improve the documentation founcUon of the 
reports. the Senate Is strolng all of them of CD-ROMa, which may 
be accessed from ordinary PCs. The search systems will be "-
tremcly user-friendly, and this will simplify the retrieval and re-
production of records. 

Furthermore. the new printing procedures of reports, which 
have already been widely introduced. should facWtatc-tbrough 
an on-line connection with the Senate printing Oftlce-the crea-
tion of a text data bank. which should help set up new on-l1ne 
Archives of Parliamentary Records. All network usera wtU be able 
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to access all parliamentary records-including reports of the Sen-
ate and Ita bodies and. if necessary. print them. 1b1a 18 a wide 
rangtng project. and the President of the Senate has requested a 
software compnay. ltalslel. to prepare feasibility studies and ex-
ecutive projects by next summer. 

Furthennore. all Senate sitUngs, and some Committee slt-
Ungs. are now recorded on tape. These tapes have a great docu-
mentary value and It Is foreseeable that sltttngs wU1 also be video 
recorded In the future (as 18 the case with the German Parlia-
ment). 

Aa regards the documentation avaUable for users' research 
requirements, it must be remembered that the Senate has a long 
experience and a number of effective Instruments for this pur-
pose, notably the General Repot of Senate Activities, published at 
the end of each Parliament-the editing of which 18 now almost 
completely automatic-the Parliamentary Information Omce and 
the Archleves, ava1lable to anybody who needs information on 
parliamentary business. 

The introduction of modem information processing sys-
tems has greatly advantaged the c!JssemtnaUon of Parl1amentary 
information trough a network of data banks, to which are con-
nected. in addition to the Internal users, 170 external agencies. 
Thre complex of archleves composing the data bank called iter 
Legis provide an example of the unique character of the Senate 
infomation serives. They contain Information enabling users to 
Identify a BID and follow Its development thorugh the various 
stages which lead to final approval. The system may be InvesU· 
gated in many different ways: for Instances, searches may be 
conducted by explanation of vote, so as to reconstruct the sta· 
dings of the various political groups In the legislative activity. 

The first part of each reocrd Includes a table indicating the 
terms used to classify the B111. The table of these terms was 
recently reorgn1sed In conjunction with the Chamber of Deputies 
and a new glossary, called Teseo. was created. It is a structured 
llst of terms. using the decimal International standard classiftca· 
tion as a pattern for establ1shlng connections. 
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Furthermore. there are two separate me. for the non-legIs-
lative business of the Senate during the 10th ParlIament' (1987-
1992). One gtves an account of the non-Ieg1alaUve buslneae con-
ducted by each Senator. MlnJater or Junior MbWItcr: the other 
contains the announcements of docuents to the Aaeembly and the 
requests for optn1ona received. transmitted of referred to other 
bodies. 

The collection of proceedlnga (AW) containa dtrecttona to 
Identify rules other than laws published on the omclal Journal 
(Oazzetta umclale) from 1940 to 5 August. 1989. 

These data banks will soon the supplemented. .. afore-
said. with a number of text b~ne for each type of parlia-
mentary record-wh1ch w1ll eventually form the General Archives 
of the Texts of ParUamentary Records.' 

In the near future. new technologles shouJd make this wulth 
of inConnaUon available to a w1der pubUc while rcndertng Ita lan-
guage more user-friendly through new slmpWlcaUon and eelectton 
procedures. 

We have seen that the whole field of reJaUona between 
Parliament and the Infonnataon world. and the ... ue of Parlia-
mentary lnfonnaUon. change according to Ume and clrcumatancea. 
since they are linked to a number of dtfferent factors. 

In the world of today. all those factors are rapidly evolving: 
hence the dlmculty of finding a clearcut d1rectlon for our efforts. A 
wide range of choices Ues befireo us and ParUament has to deal 
with all of them : it is a challenge we must face. if we want to 
bridge the gap between clUzens and institutions. 
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INFORMATION AND COMMUNICATION IN TIm 
CAMERA DEI DEPUTATI OF ITALY 

Donato Marra 

Thc relationship bctwecn Parliamcnt and information can 
bc approachcd from two difTcrcnt points of view, ut1lJ.z1ng two dif-
fcrcnt methodologies. For the experts on ParlJamentary law. infor-
mation Is seen, or rather has been seen ma1nly within the broader 
catcgory of publicatton. which is intrinsic to the workings of a 
sovereign elected body. For experts on communication, on the 
other hand. the proper context for. the study of parliamentary tn-
formation Is as a part of the communications circuit In general. 
which Is studied through a soCiological and mass-media baaed 
analysis of the components. 

hence, tn our context as well. It Is possible to employ the 
terms "Information producers-, "Intermediaries- and "Information 
users- for the parliamentarians· (as communicators rather than 
lcgtslators). the bureaucracy, In so far as It elaborates and trans-
mits the messagc (leaving aside for a moment questions of auton-
omy), the media networks responsible for slmpUfytng and ampwy-
tng the message and the reCipients, who arc not seen hcn: aa 
Citizens. Interested users and political entities with a right to 
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tntonnation, but rather as a public wh1ch selects the meaaagea 
and receives them on the basis of priority criteria, which are 
largely st1l1 to be explored. 

This type of approach has already yielded, and w1ll not 
doubt yield further valuable Information on the general framework 
within which the parliamentary administration operates. It should 
be underlined at the outset that this picture serves to define not 
only the potential, but also the external limits of parltamentaly 
communication. It 1a not a question of looking for an alibi or 
eschewing responalb1l1ty as admintatrators, but rather of under-
standing what action it Is possible to offer in respol18e to parlta-
mentary guidelines and stimulus. in the interests of overcoming 
the conditioning and the distortions which afil1ct all the world's 
democratic Parliaments. At the same time. the speCl1lc 11mltatiol18 
of a structure such sa the Administration of the Camera del Depu-
tatl should not be overlooked: such limitatiol18 are linked to the 
fact that the tntrtnslc function of a parliamentary bureaucracy Is 
that of service and the bureaucracy is. therefore. an interpreter 
rather than an autonomous policy marker. Furthermore, It does 
not have exclusive reaponsib1l1ty for all aspects of Information. u 
this Is shared with other bodies and Is dependent on factors 
linked to the whole politico 1I18tttutional system. 

Communication experts, who see things from an external 
potnt of view, may be able to help us in elucidating the context 
and the limits of the communicative process. On the other hand. 
the aim of this paper Is to outline the development of parl1amen-
taIy information, from the lnsk1er's polnt oj ulew, specifically that 
of the Admintatration tLe., the support structure) of the Camera 
del DeputatL I shall do this by tracing in synthesis. the history of 
the cxpal18ion of Information structures and 1llustrating new ini-
tiatives which. I hope. will soon be implemented. The guidance 
and stlmulus provided by the office of the Presidency of the Cam-
era del Deputatl, in particular the Committee for External Infor-
mation and Communication. has been fundamental in this proc-
css. 

Over the years, numerous contradictions have been en-
countered by our adm1n1stratlon in the parliamentary information 
field. and I am aware that we share these problems with other 
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Parliaments. We have, Cor example, observed that a increased 
desire Cor outward-bound communication, baa not led to a paral-
lel growth in the actual capacity of media networks to transmit 
the messages, nor to an increase in the readiness oC public recep-
tion. We have seen that the often-repeated and heart-Celt commit-
ment to public access as a corner-stone of parliamentary activity. 
has not been matched by an appropriate concrete provision of 
suttable instruments Cor brtngtng tWa about. It is almost as if the 
Jurists and parliamentary experts. satisfied with having provided 
a theoretical framework for the problem, failed to give adequate 
attention to the fact that Parli~ent remained persistently opaque 
in the eyes oC public op1n1on and in the eyes oC the media Itself. I 
am not certain If what we are faced with is in fact a paradox. I am 
inclined to think that the explanation is simpler and more straight-
forward and that it is yet another example of how d11Ilcult it is to 
translate theory into practice, to pass from words to deeds. espe-
cially where die-hard habits are concerned and where these are in 
con1lJct with the constant change which is characteristic of the 
information sector. From th1s point of view. I feel that there is a 
fundamental need Cor a political body to offer guidelines and stimu-
lus. 

At the begtnning of the 70's. the Italian political parties 
and their sected representatives began to display a concern with 
the Cact that they did not know enough and were not well-enough 
known. I would like to underUne the fact that the debate which 
followed was not principally characterised by a concern with the 
questions of communication. but was focused, above all, on Par-
liament's increased need for information and the citizens need for 
communication with ParUament. These concerns are fundamental 
to numerous articles of the new Rules of Procedure which were 
approved in 1971 and characterise the most important innova-
tiona, especially the new means of acquiring information on the 
part oC parliamentary Commissions (for example the hearings, 
inqu1r1es and the series of new decentralized actlvttles in the field 
of parliamentary auditing and poUcy-ma.k1.ng). 

In other words, during this first phase the dominant as-
pects oC the overall need for communication between Parliament 
and citizens are those of knowledge (the need to know more In 
order to legislate better) and that of participation (the plurality of 
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social entities must correspond to the plurality of decJaion-mak-
ers). I believe that an important factor in thJa formulation baa 
been played by the tendency. shared by the Opposition parties. to 
consider Parliament first and foremost as the scat of dcctaion-
making and. therefore. of potential participation in the political 
process. rather than principally as the place where rcaponaiblllty 
Is a1Ilrmed and hence where institutional mechanisms, both at 
the central and at the locallcvcl. are activated. Naturally. I do not 
undervalue the importance of Parliament having access to infor-
mation about the external situation, as thta Is csscnUal in order 
to be able to carty out the functions of vigllancc and auditing. but 
comparable understanding of the nature of parllamentary activity 
on the part of the pubUc Is obviously also necessary. 

Wh11e on the question of whether or not P.arliament Is a 
real decision-making place. I must say that I cannot bring myself 
to agree fully with the view of Parliament as a mere sounding-
board for the parties. which has been put forward by some poUti-
cal scientists and communications experts. Nor should we Indulge 
In the view that the parties are the only real decision-making 
centre. Of course. It should not be forgotten that Parl1ament is the 
Institutlonal expression of the party system: but then. it Is neces-
sary to examine how much concrete autonomy ParUament as an 
institution Is capable of expressing. and what specific contribu-
tion. It is able to make. In my op1n1on. the quaUty and quantity of 
the modtflcation introduced by parliamentary Committees and the 
full Assembly to Government proposals In our country indicates 
that Parliament Is deflnitely capable of making its own autono-
mous decisions. 

An essentially centripetal concept of communication emerges. 
according to which ParUament Is central because if functions as 
the point of arrival for information needs from the outside. wb1le 
its function as a place of departwe for information directed to-
wards the public remains secondary. even in recent expert analy-
sis. There have also been procedural modifications in relation to 
pubUc access to parllamentary activity. It is not co-incidental that 
the Rules of Procedure of 1971 were the first to envisage the 
possibWty of the Uve televising of parl1amentary debates and the 
use of closed circUlt television for Parl1amentary Committee. But 
It must be admitted that there have been delays and problems in 
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tmplementing these norms, probably due to an inadequate legisla-
tive framework tn this field which has not adequately faced the 
central theme of the multiplicity of modes of access to television 
media. nus complexity has been exacerbated by the plural1sm 
which has developed In the Italian electronJc media sector. 

On the other hand, the necessity to provide appropriate 
Information to the parliamentary assemblies has brought about a 
profound transformation of the Adm1nlstration of the Camera. In 
addition to the dominant function of cert1flcation and procedural 
assistance (not to mention specifically administrative tasks), a 
new, or rather a greatly expanded, function has come tnto play: 
documentation, In the sense of information collectlonjor the inter-
nal use of the Committees and individual parl1amentartans. While 
not ruling out the Independent production and processtng of docu-
mentation, it was decided to stress the role of the ad.m1n1stratlon 
as "qo-between" an intermediary of the flow of information, albeit 
not value-free and unselective, from the outside to the inside. The 
summarizing and filtering of documentation is preferred to mere 
acquisition and transmission. 

This has led to large scale structural changes, to the crea-
tion of new services, the redeflnltlon of the responslb1l1t1es of oth-
ers, and to considerable investment tn information technology 
and In a new library. Above all, It has led to an emphasts on 
documentation expertise In the training of parl1amentary statI, 
who must be capable of responding to and interpreting Informa-
tion needs, managtng dl1Terent sources of information as well as 
selecting and evaluating them. This profound transformation of 
manpower and services Is near completion, even If the documen-
tation sector Is constantly faced with new challenges which re-
quire new solutions. One need only think of the type of documen-
tation supplied by the newly estabUshed Budget Service, and the 
new requirements connected with the institution of a new Parlia-
mentory office responsible for monitoring the Implementation of 
laws, currently under examination by the Rules of Procedure Com-
mittee. 

It has taken nearly ten years to find a solution to this first 
half of the problem of communlcaUon between citizens and Parl1a-
ment. 
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It is, however, the second phase which dJrcctly interests us 
here, but I felt It necessary to illustrate the full range of the Ad-
m1n1stratton's Initiatives, all of which affect the working of our 
Parliament. This second phase is conceptually and temporally 
bound up with the first, as It too traces Its origins to the mid 70's, 
but has been characterised by less strategtc awareness. Interven-
tion has been fragmentary and has not led to a global strategy re-
sult1ng in a suffic1ently organic solution so as to complete the 
centrifugal outward-bound information circult: c1Uzena-parltamen-
ta.r1an-clUzens. 

As I have already suggested. the explanation for th1a lack 
of an overall vision is to be found in the comparative unreadinesa. 
both cultural and politico-parliamentary. to tackle the question of 
information emanat1ng from Parl1ament in global tenns. Histori-
cally. the concepts of publication and pubUc access have been 
tied to the legislative act Itself. Regulations. procedures and even 
the tra1n1ng of the parliamentary offiCials have been connected 
with the concept of making public the proceedings as the fonnal 
component of parliamentary activity. with the sole objective of 
guarantteeing that the information contained was complete and 
accurate. There Is no doubt that this also .... an essenUal aspect to 
parUamentary information. but It has wrongly been considered 
the only possible or necessary form of communication. and hence 
Incompatible with other forms. whJch were reserved for the use of 
the appropriate Institutional bodies. This Is undoubtedly due to 
an excess of cautionary zeal which characterizes both bureacucra-
cies and the political class as a whole. In this respect, ItaUan par-
liamentary culture is not very different from that of other parUa-
mcntaIy democracies. A few simple and well-establ1shed struc-
tures are sufficient for the Implementation of this concept of pub-
lic access (shorthand transcriptions and resumes, a pubUc gallery 
and a press gallery). These are expressions of two principal char-
acteristics (essential but not exhaustive) of the traditional con-
cept: the public nature of any parliamentary action. that is to say, 
Its being potentially open to the public (regrettable often only 
potentially) and its being true. 

The expansion of Parliament's institutional role (with a re-
sultant hetghteolng of Its visibility) on the one hand. and, on the 
other. the increased diffusion of the electronic media (in particular 
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the spontaneous growth of private networks) are the two factors 
which have made it necessazy to widen the limited concept of 
publicization 10 the direction both of public access and public 
UYormatlon. Because of this, I feel that the gradual development of 
a series of experiences, 1n1tJatlves and products baa already brought 
about concrete and radical Changes .to the framework of relation-
ships between Parliament, mass-media and citizens. 

There are a number of main stages d1scem1ble 10 this de-
velopment. During the Seventh Legislature (1976-79) a press l1a1-
son section was created on an experimental basis within the Gen-
eral Affairs and Planning office. Subsequently, a Press and Publi-
cations Office was instituted during the Eighth Parliament (1979-
83), uniting under Its auspices the various functions of Informa-
tion d1ffusslon. Although In those years the Press Office was stlll 
at an embryonic stage, It led to the establishment of procedurt-s 
which would regulate, In the follow1ng years, the presence of tele-
vision cameras and photographers in Parliament, public and press 
access. the relationship between Journalists and parl1amentarl-
ans. not to mention press conferences. the various forms of press 
releases and so on. An slgnUlcant way-stage In this process was 
an important conference held in 1982 which was organised by the 
parliamentary Press Association and the Presidency of the Cam-
era del Deputatl, which led to a slmHar initiative for the Senate. 

In 1987. the creation of a Communication and Information 
Committee within the office of the PreSidency of the Camara laid 
the foundations ~of a comprehensive and permanent response to 
the whole problem. On the operative side. this took the form of a 
new Parliamentary Information Service which was instituted the 
following year. The press and parliamentary informatlon office 
and the Proceedings and Publications Office form part of this 
Service. 

In the meantime. the information sector has been in con-
stant expansion. and this affects both the traditional means of 
printed or microfilm Informatlon as well as electroniC and compu-
terized means such as data bases which are made available out-
side parliamentary premises. This also Includes the development 
of closed circuit television coverage of the hearings of permanent 
Committees. not only in the case offiCially foreseen by Parliamen-
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tary Rules of Procedure. namely legislative and drafting Commit-
tees. but also to the case of general political Committees. hearing. 
lnqu1r1es and Oovenunent statements. On the other hand. to my 
opinion. It Ja appropriate that this direct coverage does not take 
place In the cases of referral and consultative Commtttees. which 
have an exclusively preparatory function and are. by nature, in-
formal. Two other 1nnovatlons are: the use of Teleuldeo (broadcast 
by the State telev1alon network) and our Internal television. Sis-
tema lriforrnazlDnl Camera. 

Lastly. in 1991 the Communication and Information Com-
mission of the Office of the Presidency of the Camera held an 
Important conference at which leading communications experts. 
jurtata. parUamentartana and Journalists were present. nus pro-
vided an opportunity for taking stock of what had been done and 
for outltntng future projects. The proceedings of the conference 
and the extensive Report on Parliamentary lriformatlon fn EW'ope. 
which provided the staruog point for discussion. constitute, In 
themselvcs, an Important source of documentation on the "state 
of the art". 

Despite the work which has been done and a notable com-
mitment which has been displayed. It has· to be admitted that the 
results are not fully satlsfactory from an overall point of view. nor 
do they guarantee an adequate level of Information on parliamen-
tary activity. albeit 81mpWled, for the majority of Citizens so that 
this too forms a part of the circuit of democratic communications. 
The fact 18 that this has not taken place. or it has been only 
achieved In part or even distorted. This Is partially our responsl-
bWty. but it may dao depend on factors which lie outside our 
control. 

The limitations which condition the "visIbility" of Parlia-
ment In the mass media system are external limitations arising 
from the complex dynamics of communication. and this Ja true 
whether they be limitations of the Parliament itself or of the me-
dia. Parllament, In Its role as communicator, Is merely one among 
many political and social institutions demanding the attention of 
the world of the mass media, and Ita limitations In communicat-
Ing are not subject to large-scale modification. as, to the final 
analysis, they are dependant on the objective behavioural charac-
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tenstica and reactions of each of the political "actors- under dia-
cussion. No one here among us can have falled to have noticed 
the way in which the procedural complexity of parliamentary ac-
tion Is an indelible characteristic of Its collegtal1ty and Its repre-
sentative pluralism and a guarantee of the democratic fonnatlon 
of the public w1ll through discussion and effective parUdpation. It 
is, on the other hand, one of the factors which makes it d11Dcult to 
perceive the slgn1flcance and the meaning of parUamentaJy events. 
However, .these external limitations should not prevent the Ad-
m1n1stration of the Camera from continuing to seek to make bn-
provcments, although they should be taken into account in the 
assessment of achievements. 

Without doubt there 18 much that remains to be done and 
much that could be done better. In the first place. the concept of 
making public. which Is today both more complex and more dy-
namic, in its dual role as information from the public and to the 
public, requires the implementation of appropriate procedures and 
structures. 

In order to reach these comm umcation objectives there 18 
need for transparency on the cultural level and on the procedural 
level. It 18 the duty of the adm1n1stration, working in hannony 
with political guidelines, to train its officers along these lines, 
through further quallficatlon and tJ:lvestment in material. resources. 
analogous to that which has taken place in the documentaUon 
sector. At the same time I am convinced that this enhanced activ-
ity of communication and information, as with the more tradi-
tional forms. must be planned at all levels so as to avoid an 
excess of Intermedlmy phases. which are bound to cause diator-
tIon or may, at best, reduce the effiCiency and immediacy of the 
message. 

On of our responsfbUtUes 18 the preparation of conc1sc and 
accurate information products as aids to the understanding of the 
quantitative and qualitative complexity of parliamentary events. 
Such products are not only aimed at Journal1sts and at the spe-
cialist public (special Interest groups) but also at nonnal citizens. 
We have made avallable a number of products which effectively 
provide generallnformatlon for non-spec11lc public consumption. 
but much more could be done to bring Citizens into c10eer contact 
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with parliamentary 1nstltutions. We are aware of. and sumulated 
by. the numerous 1n1t1atlve undertaken by other Parl1amenta in 
this respect. in particular the French Parliament. the Brtttsh Par-
liament and. above all. the European Parliament. In passing. It Is 
worth considering that the reason why the European Parliament 
18 in the forefront in this field may be l1nked to Ita d1sUOeuve 
nature and ita consequent need to make Itself known. National 
Parl1amenta. on the other hand. can count on strongly rooted. 
cultural traditions and. therefore. may have undereaumated. the 
importance of these problems. 

We are on the threshold of major innovations in the area of 
public access. where the voice of the radio and the eye of the 
television constitute an extension of the physical gresence of the 
public. The American experience with C-Span (Cable-Satellite Pub-
lic Adm1n1stratlon Network) has demonstrated the exiatence of an 
audience. albeit a minority. which is keen to fonow undlluted 
parliamentary debate with minimal editorial interference. 

In Italy. we are in the process of providing radio coverage of 
parliamentary s1tuoga. uUUztng cable radio in the short-term. while 
awaittng the provision of the special radiO channels foreseen by 
the recent reform of the radio-television system. Negotiations with 
the Italian state broadcaster. RAI. are in their ftnal st:agca. We 
shaD also scrutlnlze the posslb1l1tY of extending this service to the 
hearings of Parliamentary Commlttecs. The estabUshment of a 
less-sporadic model for television broadcastlng requires careful 
definition of the dJ1I'erent access modes of the television m~d!:l. 
and establishment oi criteria for new types of parliamentary tele-
vision programmes. nus w1l1 obviously involve balancing the re-
quirements of this particular medium and the need to maintain 
the integrity of the message. Given the delicacy of the questions 
involved. this task w1ll be principally the responslbWty of the 
Office of the Presidency. but the Adm1n1stratlon of the Cemera w1ll 
contribute by advanc1ng proposals. 

In addition to the above-mentioned concepts of public ac-
cess and Informatlon to the pubUc there Is that of communica-
tlon, not in the mass-media sense of the word but rather in the 
sense It 18 used in publ1c-relatIons. Some degree of ambIgUity In 

. the use of the term communlcatlon is probably inevitable. al-
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though the distraction between communication and Information 
Is crucial for a parl1amentaly Institution and cannot certainly be 
Ignored by the Administration of the Camera Del Deputatl. If we 
define information as the Transmission of a highly Integral and 
objective message. and communication as the transmission of a 
synthesis which represents to some extent an evaluation of the 
orlgtnal message, then It Is clear that both "information'" and 
"communication'" are necessary to any organization, public OL'CeSS 

and lriformatfon to the pubUIc there Is that of communication, not 
In the mass-media sense of the word but rather In the sense It Is 
used In publ1c-relauons. Some degree of ambIgUity In the use of 
the term communication Is probably inevitable. although the dis-
tinction between communnlcation and Information Is crucu1al for 
a parl1amentaly institution and cammot certainly be Ignored by 
the Adm1n1straUon of the Camera del OeputaU. If we define Ir]/or-
mallon as the transmission of a highly Integral and obJectlve mes-
sage, and communlcatlonn as the transmission of a synthesis which 
represents to some extent an evaluatlon of the orlgtonal message. 
then It Is clear that both -Information- and -communlcatlon- are 
necessary to any organization. publlc or private, which seeks JJ.nka 
with an external publ1c. 

It must not be forgotten that In the case of complex and 
pluralistic bodies such s Parl1ament. each of these two actlvlUes 
requires d1fferent types of action, and. above all, they will need to 
be employed ditIerently. In my opinIon. this Is the most important 
point: to distinguish between triformatton provided at the omclal 
level by an adm1nlstratlve agency us1ng the means made avallable 
on the one hand, and on the other, communication which pertains 
to a pol1tical body or Its governing organ (In our case the Omce of 
the Presidency). Given that the adm1n1stratlon should co-operate 
In both forms of communication, I do not consider that what Is 
called for Is a new professional role. but rather the development 
and fostering of commitment. It Is worth remembering that the 
figure of a parl1amentary official has Its origInS In that of the 
gnifler. whose primary function Is the provision of reports and 
summaries. 

The problem of reconc1l1ng this role of evaluation and syn-
thesis with the Impartial role of the administration, emerged In 
the 1n1tial stages of the restructuring and the expansion of the 
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documentation sector, but subsequent experience baa proved that 
the concern which was expressed over the possibWty of dJatol'tlnC 
inward-bound documentatlon was unfounded. This problem Is 
stlll open to discussion with regard to the new informaUon sector, 
which has only been operaUve for a new years, and baa 800 to be 
verified in real terms. We must not forget that in this case the 
product is destined for external consumption, whereas in the case 
of documentaUon. Parliament and the parUamentar1ana are both 
the recipients and the users. at lest in the short terms. This Is a 
s1gn11lcant and Important difference. 

There are undoubtedly Internal limitations to what a par-
liamentary adm1n1straUon can do and what Is appropriate for it to 
do in the communications field. given that Its vocation Is to serve 
all members of ParUament from both the governing parties nd the 
Opposltlon. It is Important to define these limits is order to estab-
lish an appropriate filed within which the admlnistrat10ns activity 
can develop. It is essentlal to identify these constraints. whether 
they be external and specific to the communicat1on system. or 
Internal and spectfic to Parliament Itself. In order to decide which 
products and which actlvities reqUire development, and the ap-
propriate means of implementation. Clartty is stating all the is-
sues Involved is the best way of countering any possible reluc-
tance or opposlt1on. which. when faced with univocal and mean-
Ingful crtteria, w1ll find Itself with no reason to exist. 

After having afIlrmed these needs and these concerns. I 
would like to conclude by reaffirming the awareness on the part of 
the whole Administration of the Camera del Deputatl of ilie need 
to confront the new problems which the communications epoch 
has posed for us. Those of us who are called to provide proper 
and efficient parliamentary services cannot afford to remain indif-
ferent to these developments. We should all pause to reflect that 
an appropriate perceptlon on the part of citizens of what goes on 
in ParUament. is essential to the functioning of the circuit of 
democratic responsibility on a wider basis. The fostering of demo-
cratlc communication is one of the maln tasks of any Parl1ament, 
as a duty to Itself. to the other institutions (the government. in 
particular) and to the political body as a whole. 
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THE EFFECT OF THE ELECTORAL SYSTEM ON 
THE POLITICAL AND LEGISLATIVE 

PROCEEDINGS OF THE PARLIAMENT : 
A CASE S'nJDY OF JORDAN 

Saleh Al-Zubl 

lllatoric.l Back&rOWld 

The PoUtlcal S,..tem lD JorcIaD : The system of Government in 
Jordan adopts indirect (parliamentary) democracy Is arttcle·(l) of 
the Constitution provides that the system of Government Is a 
parliamentary constitutional monarchy. The system also adopts 
the modem evolution of parliamentary democracy as It provtdes 
for social rights and freedoms in addition to political freedoms 
(articles 5 to 23) at the top to which come the right to free com-
pulsory educaUon : r1ght of work for all : determtnaUon of wages 
and work hours; vacations; social insurances In the cases of dis-
missal : sickness. dlsab1l1ty and work emergencies. 

All the characteristics of the parliamentary system are evi-
dent in the Jordanian political system : namely : 
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I : Dualum td u.. Jr::ucutfue AuthorftJl. ThLs AuthorIty consists 
of: 

(J) TM ICfIlg : He Is the supreme head of the Executive 
Authority; he Is not responsible before any party but he does not 
actually exercise the executive authority; however. he practices It 
through the Cabinet which Is responsible before the Parliament. 
The King does not exercise his constitutional competences alone. 
as along With him. the resolutions of the Executive Authority 
should be co-signed by each of the Prime M1nister and the rele-
vant M1n1ster. 

(2) T,.. Cabinet : The Councn of MinIsters Is regarded as 
an Independent unit that Jointly meets. It exercises the actual ex-
ecutive authority ; estabUshes the general policy of the country : 
administers the affairs of the State and co-ordinates amongst Its 
various bodles. The Cabinet Is responsible before the elected House 
of Representatives that possess to call It be account and to re-
move It. However. the Government. In tum. has the right to dis-
solve the House of Representatives and to refer to the voters. 

II : EquaUtll IMtlNen tM Executw. AuthorftJI and the Leg'" 
latfue AuthorftJI : The Executive Authorlty occupies a standing 
equal to the Legislative AuthOrity. It Is not annexed to It. but It 
derives Its authority from the. Constitution. It administers the 
affairs of the State to achieve the requirements of both the coun-
try and people during the exercise of Its competence as long as It 
enjoys the confidence of the House of RepresentaUves. Thts equal-
Ity stems from the position of the King as Head of the Executlve 
Authority Indepentient from the House of Representatlves. and 
whose Influence balances the tl}/luence oj that House. The Inde-
pendence of the King ts enhanced by his being poUtically not 
responsible to the House of Representatives as that House does 
not possess the power to dismiss hlm or to depose him as long as 
he enjoys full civil competence. 

III : Cooperation and Exchanged Control between tM two 
Authoritfu : The separation between the Executive and LeglSla-
tlve Authorities Is neither complete nor absolute. The relation 
between them is characterized by co-operation. balance and ex-
changed control. 
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1. Alprcg qf Co-operatlon 

(i) The admtssibWty of combtntng the mtnJaterial position 
and the membership of the House of Parltament. 

(U) The I1gbt of the Mtnisters' to attend the sessions of the 
House of ParUament and. its various Committees and to 
participate In debates. 

(W) The right of the Cabinet to propose bJlla to the House of 
Parliament inclUSive of the Budget Law. In addItton to 
the right of the members of the House of Parliament to 
propose btlls. 

(Iv) The right of the House of Parliament to express optnton 
In any issue requested by the Executive AuthOrity. The 
reply to the Speech from the Throne Is considered as a 
chance to express the House's optnton In the various 
executive matters. 

(v) The right of the members of the House to express their 
desires as regards certain matters (motions) In spite of 
the fact that the Cabinet possesses not to implement 
such motions; however. their declaration is regarded as 
an ~ntllation of public op1n1on In order to exercise Its 
pressure to implement those aspects which are reason-
able: 

2. Mpect8 of Exchan,ed Control 

(1) The right of the House of Parliament to address ques-
tions and Interpellatlons to the Cabinet and M1n1sters; 
however, It Is noticeable that the House does not pos-
sess the right to parJ1amentary investigation In its full 
concept. 

(11) The right of the House of RepresentativC5 to cast the 
vote of confidence In the Government; should the House 
withhold confidence. the Government should resign. 

(ill) The right of th,. King to object to bJlla appro~d by the 
House. 

(Iv) The right of the Executive Authority to call the House of 
Parliament to convene, to adjourn Its sessions and to 
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prorogue them within the limits spec11led by the 
Constitution. 

(v) The right of the Executive Authority to dissolve the 
House of Representatives collectively before the end of 
its term compared to the right of the House of Repre-
sentatives to the political accounttng of the Cabinet 
and to remove it which results in balance between the 
two AuthOrities. This right is not regarded as an in-
frtngement of the democratic principle ; but It deep 
roots the sovereignty of the people as it necessitates the 
referring to voters any dtspute between the two Au-
thorities through the election of a new House of Repre-
sentatives that may not be dissolved for the same rea-
son. 

the rul1ng bodies in Jordan are represented in the Execu-
tive AuthOrity. LegIslative Authority and JudiCial AuthOrity. 

'!be Executive Autborlty 

The Executive AuthOrity consists of the King and the Coun-
cll of M1nJsters as article (26) of the Constitupon provides that the 
Executive Authority Is vested In the King who shall exercise it 
through M1nJsters as per the provisions of the Constitution. 

The King enjoys important competences in internal. exter-
nal, political. legtslatlve and Judicial affairs. He Is the Supreme 
Commander of the Armed Forces. issues orders for the holding of 
elections to the House of Representatives. convenes the House. 
inaugurates it and pro,-ogues It. He also dissolves the House of 
Representatives. appolnts the President and members of the Scn-
ate and accepts their resignations. He concludes and ratlfies peace 
treaties and agreements. approves the recognition of States. ap-
points ambassadors at the recommendation of the Councll of Min-
Isters. Besides. he rat11les the bUls adopted by the House of Par-
liament and also the provisional bllls approved by the Councll of 
Ministers and issues them. endorses death sentences after seeing 
the op1n1on of the Councll of Ministers. Furthermore. he has the 
right to spectal pardon and to remit any sentence. 
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CouncD or MInisters 

The Council of Ministers consists of the Prime Minister and 
the Ministers. A Minister may be entrusted with more than the 
one M1nJatry. The Prime Minister and the Mlntsters may be among 
the members of the House of Parllament or non-parUamentary 
persons. A Minister who is not a member of the House of ParUa-
ment Is not entitled to vote In e1ther Chamber as voting In each 
Chamber Is restricted to the M1n1ster who is member thereof. 

Tht Councll of MinIsters controls all the Internal and ex-
ternal affairs of the State. It constitutionally undertakes the ac-
tual executive authOrity. establtshes the general polley of the coun-
try with the approval of the KIngs. and coordinates the functions 
of the various bodies of the State. The Council of M1nisters is a 
self-existent unit that meets collectively and Jointly and has its 
constitutional organization. It Is responsible to the elected House 
of Representatives and has to obtain the vote of confidence of the 
House within one month of its formation if the House of Parlia-
ment 18 In session. The responsib1l1ty of the Council of M1n1sters 
before the House of Representatives is Individual as well as collec-
tive. Ind.tvldual responslbUlty relates to each MinIster Individually 
as a result of a mistake or serious default In the discharge of the 
functions of his MiniStry while Collective responslbUIty Involves 
the whole cabinet and is based on the extent of the convenience 
of Its public pollcy to the Interests of the country In the op1n1on of 
the House of Representatives. or because of the accounttng of the 
Prime M1nister as he symboUzes the whole Cabinet. 

The Council of Ministers has the right to propose bills and 
to refer them to the House of Parl1ament. including the General 
Budget Bill. It also has the right. with the approval of the KIng. to 
issue urgent bills In the form of provisional bills which have the 
power of ordinary bllls when the House of Representatives is not 
In session or is dissolved. Besides. it has the right to issue execu-
tive regulations relevant to the appUcable laws and Independent 
regulations based on the Constitution which relate to the admin-
istrative divisions and the formations of Government departments. 
the method of their administration and the affairs of their ser-
vants. It also declares the state of emergency In extraordinary 
circumstances of war and calamities. 
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Tbe Le .... athre AutIlorlt,. 

The LegIslative Authority Is vested In the House of ParUa-
ment and the KIng. The leg1slatlve role of the KIng Is reatJ1cted to 
the rat1ftcation of the billa passed by the House of Parliament. The 
House of Parliament Is bicameral consisting of the Senate and the 
House of Representatives. 

The Senate Is fonned by appolntment by the King. How-
ever, lt is a condition that the Senators should be from amongst 
the dignitaries of the country who enjoy the conftdence of the 
people In the light of the1r services to the nation and the country, 
from amongst the Prtme MtnLsters and Minister (present and for-
mer); Ambassadors, Min1sters PlenlpotenUary ; Speakers of the 
House of Representatives : Presidents of the Court of Cessation 
and the Clvtl and Shar1a Courts of Appeal : rettred military om-
cers of Lieutenant-General and above : and fonner members of 
Parliament who were elected at least twice. It Is a condition for a 
member of the Senate to have complete 40 years of age. He Is 
appolnted for a tenn of four years and may be re-appointed. The 
function of the Senate Is closely related to that of the House of 
Representatives, therefore, It convenes simultaneously with the 
House of Representatives and Its sesslolts are suspended when 
the House of Representatives is dissolved. The maximum number 
of the Senators Is one-half of that of the House of Representa-
tives. 

The House of Representatlves is fonned by election. The 
Elections Law speclfles the number of representatives. The pres-
ently applicable ElectlO118 Law 22 for 1986 and the amendments 
thereof spec1fy the number of 80 representatives. The House at 
the begtnntng of every ordinary session elects a Speaker thereof 
from amongst lta members for a term of one year. However, may 
be re-elected. The House exercises a Judicial competence In re-
spect of following two cases : 

(1) The consideration of petitions presented to determtne 
the validity of the election of its members as it pos-
sesses to Invalidate the membership by the two-th1rda 
majority of all of lts members: 



Electoral Syatem of Jonian 178 

(11) To address charges to the mtniStcrs to try them before 
the Supreme Councll which has, such competence. 

The Exccutive Authority has the right to dissolve the House 
of Reprcacntativcs; however, It docs not possess, In ordinaJy clr. 
cumstancC&-to suspend parUamentary life. Therefore, the Gov· 
ernment should hold elections for a new House to convene within 
four months from the date of the dissolution of the existing House; 
otherwise that House shall resume Its full constitutional responsl. 
bWty and shall remain In office unW the election of a new House. 

Tbe Judicial Authority 

The Judictal Authority is vested In the court in their varI· 
ou,. types and degrees. and they pass judgements In the name of 
the King. Judges are appointed and dismissed by a Royal Decree. 
Thus we see that the King Is not part of the Judicial AuthOrity : 
however. he is a partner In the Executive and LegislaUve Author· 
Ity in the discharge of their functions. 

The Judicial Authority enjoys full Independence from the 
Executive and Legislative Authorities. Judges are independent and 
they arc subject to no authority In their judictal functions except 
that of the law. Courts are open to all and are immune from 
Interference In their affairs. 

'lbe Electrical System 

The Election Law gtves birth to the Legtslatlve AuthOrity. 
Le. The House of Representatives. The legal system in Jordan is 
known to be constitutional. democratic and Parllamentary. Based 
on that, and In order for the system to avall the conditions for the 
cstabl1slunent of the democratic State. It must be based on the 
following principles. 

(1) The prtnclple of "the people are the Source of Powers-: 
Electlons are Just a vehicle to achieve this principle. 

(U) The principle of "the separation between Authorities-; 
this means the distribution of power to prevent the ab· 
solutism thereof and to prevent the domination by any 
of the three authorities of the other two. 
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(W) 'Ibe principle of .. the sovereignty of law'"; which neceas1-
tates the obl1gatlon of rulers and the ruled on the same 
fooUng with the rule of law. 

All these principles are establ1shed by the Constitution of 
Jordan. 

The essence of democracy In the modem State Is based on 
the fact that the State Is the State of all people. For the sake of 
acb1evtng this, humanity found veb1cles for rea11z1ng dcmocracy 
through thc rtght of popular referendum and the drafting of Con-
stitutions as peoples bestowed on Constitutions, thc charactcris-
tic of eminence and sacredness In view of the principles and pro-
visions they contain. People Imposed the principles of the sover-
eignty of law. the separatlon between authorities, parUamentaJy 
representation, the right of secret ballot, gencral suffragc, thc 
right of th1nk1ng and expression, the right of meetlng and publ1ca-
tlon and the rtght of fonn socletles and pol1tlcal parties, for the 
sake of toppl1ng absolutlsm and to enrich dcmocracy. 

The requ1rcmcnts of democracy In a modem Senate ncces-
sitate that a State be the State of all the people. This Imposes the 
recognttlon of the right of Opposltlon. The cstabl1sbmcnt of this 
right means the rule of equality among all the people and the 
preservation of the unity of society which Is necessary In the best 
Interests of people and SOCiety, not to mention the giving of pre-
ponderance to majority opinion. The establ1shment of the prin-
ciple of the right of the majority to rule, and the right of the 
minority to Opposltlon enables the State to be democratic, and 
not to be a State of an Individual or a group or a class or a 
minority. 

'Ibe presently appUcable Elections Law 22 for 1986 and its 
amendments adopt the method of election through lists and rcla-
tlve maJority. The KIngdom is divided into constituencies and the 
number of members ranges from 2 to 9. Thus, a voter may select 
a list of candidates and not just one candidate. A successful 
candidate Sa the one who obtains the largest number of votes In 
one round regardless of the percentage of the voters. 

Thc electoral system tn Jordan adopts the open l1st. The 
Kingdom Is divided tnto a number of constituencies which arc 
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relatively few and unequal in the number of population. Each of 
said constituencies has more than one member of ParUament. A 
voter can select from the lists of candidates, in a givcn constitu-
ency, a number of candidates, the maxbnum of which is the 
number of parUamentary seats allocated for said constituency. He 
is not obl1ged by a static list either to accept it all or to reject it 
all. 

The Jordanian electoral system adopts relatlve majority as 
a candidate is considered successful, if he obtains the largest 
number of votes-the relative votes I.e. more than the second-
and not the condition of absolute majority, I.e., the majority of 
those who have the right to vote in that region. Thus the election 
process in Jordan Is of one round. 

The electoral system also adopts the principle of the repre-
sentation of religious, ethnic and social minorities lest public suf-
frage should not to the representation of such minorities in par-
liamentary life. There are seats allocated for Christians, Circas-
slana, and Bedouins. 

The idea of the formation of political parties and blocs in 
the majority of the Middle east countrles,-includlng Jordan, dates 
back to the early years of this century. Parties came to life with 
the birth of the State and the evolution of the systems of Govern-
ment 1'1 the countries of the region. 

On the Jordanian scene as a result of Jordan's circum-
stances in particular and the cond1t1ons that prevalled in the 
region in general, there has been a wide spectrum of parties rang-
ing from the extreme rIght to the extreme left since the establish-
ment of the State. In spite of the fact that the majority of parties 
and blocs have not been pol1t1cally recogntzed by the ruling au-
thority. such parties were and still are existent on the scene and 
exercise their activities in one way or another in pubUc life. 

The pol1Ucal movement has recently been activated par-
ticularly after the passing of the Political Parties Law last year as 
the number of political parties and blocs that expressed their 
desire to exercise polltlcal party work reached approximately 24. 

In view of the organizational and financial dtmculties fac-
ing these parties, particularly after the passing of the Political 
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Parties Law and the conditions contained therein for the forma-
tion of parties. the party map In Jordan may witness the absence 
of many of these movements or organizations. Most probably they 
w1ll be amalgamated with each other In the fonn of fronts with 
ldeologtcal hannonizatlon Thus. the party map in Jordan may in-
clude four political orientations. namely : 

(1) The ReligiOUS Orientation : Totalttar1anJsm. 

(U) The Pan-Nationalist Orientation : Pan-Arab natlonal1st 
parties. 

(W) The Nationalist Orientation: Traditional Natlonal1st par-
ties. 

(Iv) The Universal Orientat1on : Communist and leftist par-
ties. 

The Election Law and Ita Effect on the HOUle Debatea 

The Constitution provides for a set of facts and general 
rules that organize the system of Government In the Hashemite 
KIngdom of Jordan. The Executive Authority enhanced the rules 
of the Constitution through the drafting of "Ii general national 
charter. the objective of which Is to strengthen the principles of 
publ1c national action; to define Its methods; and to establish 
general rules for the exercise of political plurality. 

Of the foremost of such facta in that Jordanians men and 
women are equal before the law with no discrimination between 
them in rights and duUr" even if they differ in race. language or 
reltglon. 

Parl1amentary elections In Jordan were held In 1989 on the 
basta of the provisional Elect10ns Law for 1986 under the shadow 
of circumstances when parties were legally banned from open 
political activity. Now democracy has become the course of the 
State and the Party Law a tangible fact. It has become logical to 
question the extent of harmonization between the conditions of 
political plurality and the present elections law. and whether the 
sald law does reflect the political conditions now prevalllng in the 
country. 
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Not withstanding that the resumption of parUamentary l1fe 
and the passing of the elections law. the law .un needs review to 
highlight the Inter-relation between the democratic courae of the 
State and the principle of party plurality and the overall objectives 
of soctety. nus. 10 its turn. necessitates that the elect10ns law be 
capable of facWtattng the merger and amalgamation of parties 
Into the political activity of the State and the tranaformaUon of 
said parties Into nattona11nstitutlona. 

Emanattng from this. the elections law .hould Omtly se-
cure the largest extent of effecUveness In the representation of all 
aoc1al segments. 1b1s necessarily entails not a mere relative repre-
sentation but to broaden the electoral constituency to move Into 
an envirorunent which Is healthier and more representative of 
public naUonal1oterest than the narrow tribal and localized loter-
ests. 

Secondly. there Is a need to change the size of electoral 
constltuency to alleviate the violence of con1Ucts so that competi-
tion will be on the basis of preference of Ideas and programs and 
not between individuals only. 

Th1a w1l1 also give the party institution a more efJective role 
In political life. which In Its turn will be positively reflected on the 
electoral behaviour of the citizen and will ultimately lnfiuence the 
shape and essence of the party and parliamentary map and the 
performance thereof. 

In 8ummary. the presently appUcable elections law or that 
law to be drafted by the Government will have a great impact on 
the results of the elections and eventually on the poUtical and 
Ideological structure of the House of Representatives. The elec-
tions law In Jordan cannot Ignore In one step the prevaWng poUU-
cal Interests and factors. Therefore. It may be 8afely and generally 
said that the Jordanian Parliament. through the applicable elec-
Uons law represent the demographic 8tructure and the 80Clal trends 
and Interests In one way or the other. They also reflect the image 
of the Jordanian society to a large extent and perhaps 80. for 
numerous years to come. 
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GROWTH OF POLITICAL PARTIES IN KENYA 

Japhet K. Masya 

PoUtlcal Partie.--Oeneral 

The evolution of political parties through generaUons, the 
world over, is as varied as their objectives. There seems little 
chance that there would emerge a standard party, standard ob-
Jectlves, party systems or even a standard political culture. Thus. 
whereas on the European and American continents, most poliUcal 
parties tended to origtnate from within Parliaments or Legisla-
tures, in the late nineteenth and twentieth centuries, the struggles 
against colon1aUsm and imperialism in the TIlird World, did pro-
vide fertUe and conducive ground for the emergence of mass na-
Uonal independence movements. These movements were the pre-
cursor to the parties formed immediately prior to resumpUon of 
independence. The parUes at independence were imbued with the 
sp1r1t for the struggle for freedom and liberation, intent on secur-
ing independence and national self-determination. 

Ort,m. of Partie. 

The eventual development leading to the present day politi-
cal parties in Kenya can be rightly traced to the activiUes and de-
mands made by the European settlers and Indian immigrants for 
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participation in the colonial government, at the begtnntng of this 
century. The presence of the European became Jnevitable with the 
progressive act-up of an admlnJstrative structure begtnning In 
1890's and the Inevitable need to open up the interior for agricul-
tural and commercial purposes. These act1v1tiea attracted many 
Europeans from Europe and South Africa. At the same Ume, there 
was need for skilled and seml-sk1lled labour to help Jay the prime 
communication network, namely, the construction of the uganda 
RaIlway traversing Kenya Into Uganda leading to the arr1val of 
Indiana. 

The ewlution of poUtical parties In Kenya would be deemed 
to have started In 1902, with the fonnatlon of the Colonists Asso-
ciation by the European settlers, which in 1910 changed Its name 
to a Convention of Associations, and began to seek the enjoyment 
of the "tneUenable rights of every British Citizen" namely : "no 
taxation without representation". 

To achieve this they petitioned for establishment of a Leg-
Islature, which came in 1907. The ColoniSts Association was fol-
lowed by the East African Indian National Congress (EAI.N.C.) of 
1910. The E.A.I.N.C. sought representation by elected. members 
on a common voters' roll and an unUmtted lmm1gration of Indtans 
to Kenya. By 1920, both the Convention of Associations and the 
East African Indian National Congress had gained representation 
In the Legtslative Council but on separate electoral rolls. 

It Is worthy to note that throughout their existence down 
to the dawn of Independence, these two parties never sougbt to 
govern. They were satisfied with the symbiotic relationship with 
the government of the day as this enabled them to tnfluence Its 
pollcies and programmes. These two parties occupied the central 
spot of un-omclal participation in the colonial Leg1slaUve Counctl 
t1ll the 1950's when they were relegated to the periphery of the 
polltical scene then, inevitably, taken up by the 1ndJgenoUtl Mr1-
can parties. 

IDdlgenoua African Partie. 

The indigenous African parties were born In 1920's. The 
African parties were a reaction against foreign encroachment on 
their erstwhile freedom and land. This decade saw the birth of the 
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KIkuyu Association with its youth wtng of Young Kikuyu AaaocJa-
tions; the KIkuyu Central Association, Young Kavtrondo .Aaaocta-
tion, the East African Association etc. Most of these were within 
Nairobi. though only the East African Association was trans-eth-
nlc. More African "parttes" were to be fonned starUng 1924. with 
Implementatlon of Local Native Council Ordinance - L.N.C. The 
implicit objective of thls ordinance was to confine AfrIcan political 
activities and parties to the ethnically carved out reserves or dis-
tricts. 

The objectives of the L.N.C. seemed to have succeeded as It 
was not unUl 1944, that an attempt to form a trana-etJ:m1c Of-
ganlzatlon crystal1zed In the Kenya African Unlon. The restrictions 
of the 1924 ordinance haunted K.A.U. so much that at times It 
operated as Kenya African Study Union, under the ),ate Mr. James 
Oichuru. The Kenya African Union was ostensibly formed to guide 
and ensure that. the participation of the first and only African 
nominated to the Legtslatlve Council Mr. El1ud W. Mathu, was for 
and In the Interest of the Africans. K.A.U:s reverting to a study 
group concerned with encouragtng the spread of education to 
Africans, slowed and delayed Ita development into a fully-fledged 
political party. • 

A worthy corollary to draw between the European, Indian 
and African poUtical parties, Is that, none of them relt It had 
either the legitimacy or capacity to attempt to govern Kenya. They 
seemed content with the prescrvatlon of parochial interests and 
their always inconsequential presence In the Legislative Council. 
The tremendous development and transformation of political par-
ties that Imbued tangt'>le confidence In the leadership K.A.U. for it 
to start demanding Independence became evident after resump-
tion of leadership of the African political activities and parties by 
Mzee Jomo Kenyatta in June, 1947. K.A.U.'s close working rela-
tions with the often militant leaders of the East African Trade 
Unlon Congress, inspired and generated sumcient confidence for 
them to demand immediate independence by 1950. 

Maa Maa UberatJon W8I" 

The continued mUitaney and vocal advocacy for Immediate 
majority rule by Africans developed K.A.U:s activity into a libera-
tion war. The Mau Mau led the colonial government to declare a 
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state of emergency and the Incarceration of lead1ng K.A.U. leaders 
on 20 October. 1952. The continued resistance to the crack-down 
on AfrIcan political activities in the midst of the harsh state of 
emergency. Inccnacd the colonial govCJ1Ullent so much that. K.A.U. 
was proscribed on 8. June 1953; and in effect a ban slumped on 
all pol1tical activities by Africans. The void thus created was filled 
by the increasingly politically charaged activities of the Kenya 
Federation of Regtstered Trade Union - (KERTU). which under the 
late Mr. Thomas J. Mboya as General Secretaly was. In October, 
1953. transformed Into the Kenya Federation of Labour - (KFL). 

Multi-racial Experiments 

The ban slammed on the political activities of Africans was 
l1fted in June. 1955; though their actlvtties were, however, llke In 
1924. restricted to the districts. Prior to the revocation of the ban, 
two activities had been carried out. in an apparent attempt to 
derail the evidently growing determination by Africans to push for 
full Independence. The first was a plan commonly called the Lyttle-
ton constitution. meant to persuade and encourage Africans to 
accede to work in a multi-racial power-sharing arrangement. The 
second was the Coutts Commission report. that investigated pos-
sibilities of extending the francise to Africans. The Coutts report 
recommended a qualified franchise. whereby only a few Africans 
could be enfranchised with some having as many as four votes. 
Both measures where vehemently rejected by the Africans led by 
the Kenya Federation of Labour. 

Dlatrlct Parties 

Nevertheless, upon the lifting of the ban on African politi-
cal activities several African elite members of the proscribed K.A.U. 
formed district assoclations-"partles". Starting in Nairobi. the 
late C.M.G. Argwings-Kodhek. succeeded to register the Nairobi 
District African Congress (NDAC). in April. 1956. In FebruaJ)', 
1957. the late T.J. Mboya succeeded to register the Nairobi People's 
Convention Party. Though a splinter of the NDAC, the Nairobi 
Peoples Convention Party. ~oon established itself as the dominant 
African party In Nairobi. The other district associations formed at 
this time, were, the Mombasa African Democratic Union; the Afri-
can District Association (Central Nyanza); the South Nyanza Dis-
trict African Political Association; the Kist Highlands Abagusi Aa-
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soctation: the Taita Mrican Democratic Union. the Nakuru Mrtcan 
Progressive Party. etc. The formation of these Associations was in 
time for the first election for eight Mrican Members to the Legisla-
tive Councll in March. 1957 and in the subsequent elections of 
1958, 1959 and 1960, in which their support for the various 
candidates was decisive. In all electoral districts, successful can-
didates had the ba.eldng of one or more of these Associations. 

The number of the Elected Mrlcan Members in the Legisla-
ture had increased to fourteen by 1959., These now formed a 
group "party"' of the Elected Mrican Members of the Legislative 
Councll (E.A.M.L.C.). The E.A.M.L.C. felt that sincc they were the 
duly elected representatives of the various electoral districts, they 
had the mandate and right to claim the legitimacy to represent 
the views of majority Kenyans In demanding succc;ss to and the 
control of the reigns of government. In May, 1958. a Convention 
of the Mrtcan Associations was formed to help co-ordinate their 
activities and map out strategies for the future. The Convention 
was denied registration. Suffice to say, that. the continued united 
demands by the E.A.M.L.C. did In a short time contribute In no 
small measure to tangible steps by government to commence In-
dependencc processes through the convenJ.{lg of all "parties"' con-
stitutional conferences. 

In spite of some tangible success to their credit. cracks of 
mistrust and eventual disunity began to show In the ranks of the 
E.A.M.L.C. The year 1959 was to witness a sharp spUt in this 
"party". In July, 1959. eight of the E.A.M.L.C .• led by Masinde 
Muliro. Ronald Ngala, Taattta Toweet and Dantel T. arap Mol. 
founded the Kenya National Party (KNP) to safeguard the Interests 
of the minority and the small ethnic groups in Kenya. This was 
followed In August. 1959. by the formation of the Kenya Inde-
pendence Movement by the oLher Members led by Jaramogt og-
inga Odlnga Julius G. Kiano and T.J. Mboya. The two parties only 
came together following the firm stand by the British government 
that as the ban on national parties perSisted, they could only be 
allowed to participate in the first Lancaster House constitutional 
conference set for early 1960 as E.A.M.L.C. 

Toward. Independence 

ON return from the first Lancaster House constitutional 
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conference. the split among the Elected AfrIcan Members had not 
been healed. At this same time the ban on national parties had 
been lifted. On 27 March. 1960. most of the Elected AfrIcan mem-
bers and other leading political personalities and the elite. met at 
Klambu In a desperate attempt to salvage the fledgling E.A.M.L.C. 
and devise concerted strategtes to launch one national party to 
steer Kenya to imminent independence. Despite the notable ab-
sence of the eight Members who had formed the K.N.P .• the gath. 
ering resolved to launch the Kenya AfrIcan NaUonal Unlon - K.A.N.U. 
with an Interim executive committee comprising some of those In 
K.N.P., under the late James S. Glchuru. 

Nonetheless. the KNP members did not remain together 011 
return from London. It was split Into four regional parties, viz. 
Kenya Africa Peoples Party led by Maslnde Mul1ro; KalenJIn PoUti· 
cal Alliance led by Daniel T. arap Mol: Muat Untted Front led by 
Justus ole Ttpia; and Coast African Peoples Unlon led by Ronald 
G. Ngala. Ftnally the four regtonal parties along with the Somali 
National Association met at NgOllg town on 25 June, 1960. and 
founded Kenya African Democratic Union - K.A.D.U., under Ronald 
G. Ngala. The dissensions preceding formation of KADU were to 
be experienced by KANU In 1962. when the veteran nationalist 
politidan Paul J. Negt split off to found the African Peoples Party -
A.P.P. 

In the General elections held immediately prior to inde-
pendence In May. 1963. K.A.N.U. garnered the highest number of 
scats followed by K.A.D.U. and A.P.P. K.A.N.U .• now under Mzee 
Jomo Kenyatta. went on to form the first Independent government 
of Kenya. K.A.D.U. and A.P.P. were consigned to the opposition 
under Ronald G. Ngala. The settlers' party - Electors Union and 
the East African Indian National Congress-fizzled out of the politi-
cal5cene. 

Multi.Party State 

Against the foregOing background, It seems evident that 
the three parUes In the 111"5t Parllament were descendants. propa-
gators and a perpetuation of the Ideals. aims and objectives of the 
various precursor African Parties. These partlcs continued to ad-
vocate and work for the total liberation of the Kenya peoples and 
restoration of their cultural heritage. However. towards the end of 
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1964. upon conclusion of some intensive barga1n. the OppoatUon 
parties agreed to a voluntary dissolution and merger with KAN.U. 
under Mzee Jomo Kenyatta. who also became the flrat PreaJdent 
upon the promulgation of a RepubUc on 12 December. 1964. 

Tcnrarda ODe Part~ State 

The dsfcu:to one party status was In place Ull March. 1966. 
Since its formation. KANU had held only one Annual Delegates 
Conference. its highest decision making organ In 1962. The sec-
ond conference was convened in March. 1966 at Lbnuru. at which 
the apparent simmering ideological dUJ'erences between some of 
its top omc1als surfaced. The consequences of this was the tmJDe-
diate resignation of portfoUo. all party post and KANU member-
ship by the party and the RepubUc's Vice President. Jaramogl 
ogtnga Odinga. The Vice-President was followed' by a sizeable 
number of Members. In April. 1966. he founded an Opposition 
party. the Kenya People's Union-K.P.U. The multi-party statwl 
thus created lasted un August. 1969, when K.P.U. was proscribed. 
following riots and unrest 10 Kisumu durtng a presidenUal visit. 
Thus returned a de fcu:to one party status which laated un 9 
June. 1982, when by act No.7. Kenya became dsjure. one-party 
state. • 

The Kenya Mrican National Union has. regardless of pre-
vaillng Party System 10 Kenya. been the ruung party s10ce 1963. 
In that period. It has established Itself as the national party for 
Kenyans. True, It was 1n1t1ally more of a congtomeratlon or con. 
federated unton of the erstwhllc dlstrlct/provtnctal ethnically based 
parties, but has exuded remarkable tolerance and elasticity within 
its ranks to accommoJate the obviously strong paroch1al1otereats 
and variant poUtical philosophies. Such status for KANU might 
have been seen at the inception as necessary expediency to faclU-
tate attainment of independence. but became the establlahed mode. 
enabUng the absorption of defectors. opposition parUes. dlasldents. 
etc. 1b1s. comb1oed with the ab1Uty to heal fissures Is borne out 
by the incorporation, respectively. of the two opposit1on parttea 
K.A.D. and A.P.P. in 1964 and five years later, the K.P.U. 

RetUl'll to MultJ-ParlyUm 

Out of the sixth general elections of 21 March. 1988. there 
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a.roee some dJasat1sfaction with the manner in which they were 
conducted. 1bla developed into open challenge of the party struc-
ture and leadership. Such cballenge and the ensumg dlaatdcnce 
WIllI propitious for the take-off of the cruaade for a return to 
multi-part.y1am. Tbe crusade gained such trreveralble momentum 
that, on 10 December, 1991, ParlJament enacted act No. 12, amend-
ing the ConsUtuUon to re-introduce multi-part.y1am. 

There are now close to ten regtstered poUticai parUes, viz: 
the Kenya Mrtcan National Union - K.A.N.U.: the Forum for Res-
toration of Democracy-Kenya-FORD-K: Forum for RestoraUon 
of Democracy - Asill - FORD-A; Democratic party of Kenya-
OP: Kenya National Democratic Alliance - KENOA: Soclal Demo-
cratic party of Kenya - SDP: Labour Party Democracy - LOP ; 
Kenya National Congress - KNC; Kenya Social Congress - KSC, 
the party of Independent Candidates of Kenya, P.!.C.K. 

The political philosophies enunciated by these parties do 
not seem to expllclty differ from one another. They all seem to be 
in favour of sessional paper No. 10 of 1965, on African Soc1alJam 
and ita application to development in Kenya. K.A.N.U. has main-
tained the poliCies and principles contained in this document. 
What seems to be at the center of the proliferation of the present 
political parties Is the difference In approaches to management of 
government and state affairs. The new parties have in various 
ways, expressed concern at what they see as "excess government-
and their determination to reduce it so as to ensure ·good govern-
ance". In their manifestoes the parties do not seem to offer new or 
dJfl'erent blueprints of political pb1lOllopby. 
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TIlE POLITICAL SYSTEM IN KUWAIT 

Mohammed Ibrahim Al-Askary 
0-

Kuwait has Uved fonn the very begllll11n& of tta long history 
on the principles of democracy striving towards a better future In 
which the country enjoys greater prospertty and higher interna-
tional standing, and In which also the citizens are provided with 
more poUtica1 freedom. equality and soctal Justice through constl-
nous consultation in rul1ng. safeguarding the unity and atabWty 
of the the country. 

In the year 1962. the first written Constitution was issued 
to put Into force the political system for the State: of Kuwait. 

Mia featUl'eII of the CODlltitUtion 

The Constltutlon of the State of KUwait, promulgated in 
1962 and which comprises 183 articles, .. the baalc org8nizcr to 
practlac the poUtical power. It stlpulates that Kuwait Is an Arab 
State. independent and fully sovereign. The people of Kuwait is a 
part of the Arab Nation. The reltgton of the State Is Islam. a.nd the 
islamic Sharia shall be a main source of lcgialatlon. The omcial 
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language of the State is Arabic. Kuwait Is a hereditary Amtrate. 
the succesalon to which shall be in the descendanta of the Late 
Mubarak Al-Sabah. The Heir Apparent shall be designated within 
one year. at the latest. from the date of accession of the Amlr. HIs 
destgnatlon shall be effected by an Amiri order upon the nomJna-
tlon of the Amir and the approval of the NaUonal Assembly which 
shall be stgn1fled by a majority vote of Its members In a special 
Sitting. 

The system of Government Is based on the principle of 
separatlon of powers functioning In co-operation with each other 
in accordance with the provisions of the ConsUtution. 

Leglslatlve power shall be vested In the AInIr. the Head of 
State. whose person shall be Immune and inviolable and the Na-
tional Assembly In accordance with the Constitution. The Am.a 
Shall have the right to initiate. sanction and promulgate laws. 

Executive power shall be vested In the Amlr. the Cabinet 
and the MtrUstel1l. in the manner specUled by the Constitution. 
The Amir shall. after the tradiUonal consulaUons. appoint the 
Prime Mlnister and relieve him of office. The Am1re shall also 
appoint Mtnisters and relieve them of office upon the recommen-
dation of the Prime M1n1stcr. Ministers shall be appointed from 
amongst the members of the National Assembly and from others. 
'Il1e number of Minister In all shall not exceed one-third of the 
number of the members of the National Assembly. 

Judicial power shall be vested In the Courts. which shall 
exerctse It in the name of the Amlr within the limits of the 
ConstituUon. 

It Is clear that the Constitution of the State of Kuwait 
displays a political system which is In between the presldenUal 
system (the Cabinet shall be responsible before the Amlr) and tbe 
parUamentray system (every Minister shall be responsible to the 
National Assembly for the affair of his Ministry). 

lb. National Auembly 
The National Assembly is composed of fifty members elected 

directly by universal suffrage and secret ballot In accordance with 
the provisiOns prescribed by the electoral law. Minsters who are 
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not elected members of the National Aaaembly ahall be conaldered 
fUC~jJtt:ID members thereof. The tenn of the National AMembly 
sball be four calendar years commenctng from the day of ita fIrat 
attttng:"it ahal1 have an anuual sesslOn of not leas than dabt 
months. The aald aeaaton may not be prorogued before the bucteet 
ta approved. The Amlr shall summon the National Aaaembly to 
hold Ita 1lrat meeting within two weeks of the end of the general 
election by an Amlri decree. The National Aaaembly shall by de-
cree, be c~ed to an cxtra-ordlnary session if the Amir deems It 
neceaaary, or upon the demand of the majority of the members of 
the Aaaembly. The Amtr shall announces the prorogaUon of onll-
nuy and extra-ordinary sessions. The National Aaaembly shall 
elect at Ita ftrat sitting and for the duration of Ita tenn a PrcaIdent 
and a Deputy President from amongst Ita members. In all caaea 
election shall be by an absoulte majority wte of the members 
present. The Assembly shall fonn, within the first week of Ita 
annual aeaalOn, the Committee's necessary for Ita fucUona. Ita 
sltunga shall be pubUc, though they may be held In secret upon 
the request of the Government, the President of the Assembly or 
ten of Ita members. The debate on such request shall be held to 
secret. 

For a meeting of the National AsSembly to be vaUd more 
than half of Ita members must be present. ResoluUona shaD be 
paaaed by an absolute majority vote of the members present. 
except In cases where a spectalmaJorlty is required. When wtea 
are equally divided, the motion shall be deemed to be rejected. 

The National Assembly shall at all Umes have the rights to 
set up committees of Inquiry or to delegate one or more of Ita 
members to investigate any matter within Its competence. M1n1s-
ten and all Government omcails must produce testimonials, docu-
menta and statements requested from them. If the Aaaembly pa_ 
a wte of no-confidence agatost a M1n1ster, he shall be cons1ckn'x1 
to have resigned hie omce as from the date of the wte of DO-

confldence and shall Immediately submit his fonnal resignation. 
The question of confidence In a M1n1ster may not be rataed except 
upon h1s request or upon a demand signed by ten membe:ra, 
following a debate on an Interpellatlon ad~ to him. "Ibe 
MRlDbly may not make Its deCision upon such a request bdbre 
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the lapse of seven days from the presentation thereof. 

The Prime MInister shall not hold any pratfoUo. nor shall 
the question of confidence In him be raised before the Na10nal 
Assembly. if It decides that It cannot co-operate with the Prime 
MiIUater. the matter shall be submitted to the Amtr. who in tlUs 
cue may either rel1eve the Prtme M1n1ster of omce and appoint a 
new cabtnet or dJaaolve the National Assembly. 

Every member of the National Assembly may put to the 
Prime MiIUater and to M1n1sters quesUons with a view to clar1fy1ng 
matters and tnt.erpellaUona with regrad to matters fa1l1ng within 
thc1r competence. 

A member of the Assembly represents the whole naUon. He 
shall safeguard the pubUc Interest and shall not be subject to any 
authority 10 the dJscharge of his duties in the Assembly or In ita 
Committees. He has the right to 1n1tate bills. A member of the 
National Assembly may not Interfere with the work of either the 
Judlctal or the Executive Power. He will be IncompaUble with 
publ1c office except 10 the cases where compatibility Is pennttted 
10 accordance with the ConsUtution. During hJs mandate. he w1ll 
not be appointed on the board of directors of a company. nor shaD 
he praUclpate 10 concessions granted by the Government or by 
publ1c bodies. 

Electoral Proceu 

The members of the National Assembly are elected directly 
by universal sutrrage and secret ballot. A member of the Nattonal 
Assembly shall aatl8fy these quaUfications: to be a Kuwaiti by 
origin tn accordance with law; be qualified as an elector In accor-
dance with the electoral law; be not less than 30 calendar years of 
age on the day of elecUon; and to be able to read and write Arable 
well. His name should be listed In one of the electoral reglBtera. 
He shall not have the right to run himself as a candidate In more 
than one electoral constituency. Kuwait is divided Into twenty.flve 
conatltuesncles. Each constituency elects two members to the 
National Assembly. They Me elected by relative majority. 

Every KUwaiti male who is 21 complete calender years of 
age baa the right to vote. With the exception of the one who 18 
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convicted of serious crime or In a crime violating the hour or 
Integrity unW his rehab1l1taUon. No member of the anned fareca 
or poUce shall have the right to wte. Every elector shall perform 
his electoral rights himself In the electoral conaUtuency where his 
residence Is. 

Every elector shall the right to annual the elecUona in his 
elecoral conaUtuency. Every candidate shall the right to annual 
the elecUona In the electoral constitutency where he runs himself 
as a candidate. 
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LEGISLATIVE AUTHORITY AND ITS PROCEDURE 
IN MALAYSIA 

Dato Haji Wan Zahir Bin Sheikh Abdul Rahman 

Introduction 

Malaysia practises parUamentary democracy which is quite 
slmUar to the Westminster type of democracy. Malaysia has also a 
constitutional Monarch known as the Yang dl-Pertuan Agong. He 
is the Head of State and the Government is carried out in his 
name. 

Malaysia upholds the concept of separation of powers and 
the Constitution defines authorities into three distinct categories: 

(1) Executive Authority. which is vested in the Yang cU-
Pertuan Agong: 

(11) Legislative Authority which is vested in Parliament; and 

(ill) Judicial Authority which is vested in the Judiciary. 

Executive Authority 

In the exercise of his executive authority and all his func-
tions under the Constitution and federal law. the Yang cU-Pertu.an 
Agong acts In accordance with the advice of the Cabinet or of a 
Minister (normally the Prime Minister) acting under the general 
authority of the Cabinet except as otherwise provided by the 
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Constitution. He Is entitled, at his request, to any lnformaUon 
concerning the ~mment of the federation whtch .. available to 
the Cabinet. 

Le ..... tlve Autbority 

The legislative authority of the federation Is fonnally pro-
vided by article 44 of the Federal ConsUtuUon. Nevertheleu, Par-
liament may delegate Its law making power to the bodies or per-
sons. 

Constitutionally, Parliament consists of the Yang eIl-Per-
tuan Agong. Dewan Negara (hereinafter called Senate) and Dewan 
Rakyat (hereinafter called House of RepresentaUves) and laws are 
enacted by all the three acting together. But, in certain caaea. law 
can also be passed by the Yang dl-Pertuan Agong and by Dewan 
Rakyat only. nus may apply when the bill involves money or 
financial matters. 

In Malaysia, Parliament and State Assembly each baa a 
tevm of five years unless It is sooner disolved, there Ia a General 
Elections held after every five years. Whenever Parbamcnt eIIa-
solves, General Election should be held witptn sixty days In Weat 
Malaysia and ntnty days in East Malaysia. -From the date of the 
dIasolution, Parl1ament must be summoned to meet not later than 
120 days. Since Independence in 1957, Eight General ElecUons 
had been held. 

To ensure that elections are conducted fairly, the 
ConstituUon establ1shes an Election Commission whlch Is inde-
pendent of Govemrunent. Apart from that, to ensure that the 
Commission cannot be Interfered with by Government, the 
Constitution provtdes that a member of the Commission may not 
be removed from omce except on the same grounds and in the 
same manner u provided for a Judge. Functions of the ElecUon 
Commission are to delmlt consUtuencies: to prepare and revise 
electoral rolls: and to conduct elections to the House of Represen-
tatives and the Legislative Assemblies of the State Assemblies. 

gu.uacatlou of Electon 
According to article 119 of the ConstltutJon, eveJY c1Uzen 



LelPBJatlve Authority ID ...... 1 • 

• hall be quaWled to be an elector who on the qua1I1ying date baa 
attained the age 21 years; and 18 resident in a consUtuency or, tf 
not eo resident. 1a an absent voter. 

Every citizen is entltled to vote in a consUtuency in any 
election to House of Representatives or the Legtslatlve Assembly 
unlees be Is disqualified by the grounds given below: 

(a' on the qualifying date, he Is detained as a penon of 
unaound mind or Is serving a sentence of bnprison-
ment; and 

(b, having before the qual1fy1ng date been convicted in any 
part of the Commonwealth for an offence and sentenced 
to death or Imprisonment for a tenn exceed1ng 13 months 
and be remains liable on the qualifying date to suffer 
any punishment for that offence. 

In addltlon, no person may, in the same election, vote, In 
more than one constituency. 

BeSides having to vote directly In the General Electlon, 
there are certain electors who may vote by post. In doing 110, 

ftrstly they have to register as absent voters. The categories of 
absent voters include the following groups of citizens: 

(a, a serving member of any regular naval, mWtary or air 
force of the Federation or the Commonwealth; 

(b) the wife of a person tn group (a), who Is accommodated 
In quarters provided by the force at the date of appllca. 
tlon for registration; 

(c) a person In the Federal or State publ1e service or In the 
service of any local authority or stautory body exercls· 
Ing powers vested In it by federal or State law, who Is 
on duty outside the Federation; 

(d) the wife of a person In group (c), who Is l1vtng with hbn 
outside the Federation at the date of appl1catlon for 
regtstratlon; 

(e' a person engaged In full·tlme studies at a University, 
technical college, training college or other edueaUonal 
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institution outside the Federation; and 

(0 the wile of a person In group (e). who i8 living with him 
at the date of appl1catlon for registration. 

These postal voters are sent ballot papers well In advance 
so as to enable them to vote In an election for the constituency for 
which they areregtstered. 

Dewall Keegan (Senate) 

The Senate has two kinds of members: 

(1) Those who are elected by State Legtslatures; There are 
26 elected members: 2 members are elected by each of 
the 13 State Legislative Assembl1es. 

(11) Those who are appOinted by the Yang dl-PertuanAgong. 
The total number of the category of Senators i8 43 
members. 

The term of office of a Senator Is three years and may be 
extended maximum to six years and Is not affected by a dissolu-
tion of Parliament. 

The Senate elects one of the Senators as President and 
another as Deputy President. Unlike the House of Representa-
tives. it cannot elect a non-member as President. 

Dewall Rakyat (Bmue or Representatives) 

At present the House of Representatives consists of 180 
elected members as follows: 133 members from Peninsular Malay-
sia inclusive of one member from Federal Territory of Labuan: 20 
members from Sabah. and 27 members from sarawak. 

All members are elected by the direct vote of the people In 
elections conducted by an Independent body known as the Elec-
tion Commission. 

The President of the House of Representatives is normally 
called the Speaker. who i8 either a member of the Hou8C or a non-
member. He Is not dlsqualUled for ellecUon as a member of the 
Hou8C. The House, also elects two Deputy Speakers who must be 
from amongst members of the House. 
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The prcacnt Speaker Is a non-member. A non-member 
Speaker cannot be appointed MInister, Deputy Mtnlstcr or ParUa-
mcntary Secretary, nor may he vote on any matter before thc 
Houac. 

QWlllllcation. lor Membership 

Every dUzen resident In thc Federation Is quaWled to be a 
membel'll: of the Senatc, if hc Is not less than 30 years old; and of 
the House of Representatives. if hc is not less than 21 years old. 
unless he 18 disquaUfied by thc Constitution or by any law made 
under article 48 of the Constitution. 

A member of either House may rcslgn by writing to the 
President of the Senate, if he is a Senator and to the Speaker, if 
he Is a member of the Lower House. If a member of either House 
Is absent without leave of the House from evelY sitting of tlle 
House for six months, the House may declare his seat vacant. 

Clerk of the Senate and Clerk of the 
BOUIe of Representatives 

The Senatc·s prinCipal executive officer Is the Clerk to the 
Senate and the House of Representatives is the Clcrk to the House 
of Reprcacntatlves. Both Clerks are appointed by thc Yang cU-
Pertuan Agong and hold office until the age of 60 years or such 
other age as Parliament may be law provide. 

They may be removed from office on the same grouds and 
In the same manner as provided judge In the Constitution. They 
are disqualUled for being members of either House or of the legis-
lative Assembly of any State. 

Meetm,s of Parliament 

The power to summon. prorogue or dissolve Parl1ament is 
with the Yang dl-Pertuan Agong. 

Parliament Is divided apprOximately Into 5 parts and each 
part Is called a session. The two Houses do not sit continuously 
throughout a session. They hold about threc or four mcetlngs 
dUring each session. Each meeting usually lasts for about ten to 
fifteen days In the House of Representatives and for about five to 
ten days In the case of the Senate. However, one mecting known 
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as the budget meeting lasts 88 long as sUx to seven weeka In the 
House of RepresentaUves and for one to two weeks In the Senate. 

The quorum of the House of Representatives, fixed by Stand-
ing Orders is 26 and that of the Senate's 10, excluding the Presid-
1ng0000cer. 
Select Ccwnm'ttee. of both Ho .. _ 

At present, according to the Standing Order, there are pro-
visions for the appointment of Committees of both Houses by the 
members of the House. The Committees are as fonows : 

Committee qJ Selection: According to the Standing Orders of 
the House, a Committee known as the Committee of Selection w1U 
be appointed at the beginning of each Parliament. The main pur-
pose of the Committee Is to appoint members for the various 
Select Committees of the House. 

PublIc Accounts Commlttee : 

Only House of Representatives has this Committee. The 
duty of this Committee Is to examine the following: 

(a) the accounts of the Federatlon and the appropr1atlon of 
the sums granted by the ParUainent to meet the pubUc 
expenditure; 

lb) such accounts of public authorities and other bodies 
administering pubUc funds as may be laid before the 
House; 

(c) report of the Auditor-General laid before the House 10 
accordance with article 107 of the Constltutlon; and 

(d) such other matters as the Committee may think 11t, or 
which may be referred to the Commettee by the House. 

St-dial Orden Committee 

The duty of this Committee Is to consider from time to time 
and report on an matters relating to the Standing Orders which 
may be referred to it by the House. 

Houe Committee 

'Ibis Committee considers and advises the Speaker or Presi-
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dent upon all mattera connected with the comfort and conven-
ience: of the services and amenities avaJlable to members of the 
Houae. 

Cmun'ttee 01 Prlvlleaea 
Any matter which appears to affect the power and prlvl-

legea of the House is referred to this Commlttee. Deciaion on any 
matter dedded by the Committee Is reported back to the House 
for flnal approval. 

Apart from the above Committees. there Is another Com-
mittee lmowo sa Special Select Committee whose fonnation Is on 
an ad hoc basis. 11l1s Committee Is set up In accordance with the 
Standing Orders, If the members require to postpone the Bill and 
to be looked Into by the Committee before reporting it back to the 
House for approval. 

Each Committee, has Its own Chalnnan and members. 
Nonnally, the members of the Committee are appointed or se-
lected In the begtnnlng of each session of the Parliament, In case 
of the House of RepresentatlvC8, whereas In case of the House of 
Senate. the members of the Commltee are appointed usually at 
the begtnnlng of each meetlng but functlons and responslbWtles 
of both are usually the same. 

PlU'llameatary Procedure 

Each House-the House of Representatlves or the House of 
Senato--l'egUlates Its own procedure through Standing Orders which 
have been drawn up along the ltnes slmUar to the British Parlia-
ment with some variations to suit local pecul1ar1tles. 

The decision of each House Is taken c1ther by a voice or by 
a division. Normally voting Is by simple majority but Vote certain 
constitutional matters, which are classtfled as important. are de-
cided by a two-third maJority. Matters that normally require a 
two-third majority Include the status of a Malay reservation, Ma-
lay language, del1mltatlon of constituencies, Islamic reJJgton and 
others which are mention~d under article 159 of the ConautuUon. 
Two-thtrd majority means vote of note less than two-thtrd or the 
total number of members of that House. 
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J.e&flllative Proceu 

The power to make federal laws vests in the Parliament. A 
Bill may or1g1nate in any of the two Houses. However, a Money 
Bill origtnatea in the House of Representatives because the House 
of Representatives has the exclUSive power over financial mattera. 
Such Billa are introduced by MinIster. 

There are four types of Bills that may be introduced: 

(1) Private Jlemben' BUI. : These are the BUla introduced 
by members other than Ministers; 

(11) Private BW. : These are BJIls affecting only some par-
ticular person. association or body; 

(ill) Hybrid BW. : These are Bms introduced either by Min-
isters or private members which. in the opJn1on of the 
Speaker or PreSident, appears to effect preJudtctally In-
divldual rights or intcrcst although general in their ap-
pUcation; 

(tv) PublIc 01' Government BW. : These 81118 are intro-
duced by Ministers relating to matters of Government 
pol1cy and having a generall application over the enUre 
nation. 

When a MJnister decides to introduce a Bill in Parliament. 
he first of all draws up the policy of the BUI in consultation with 
the Attorney-General who advises the Minister on its legal and 
constltutional impl1cations. Cabinet approval of the pol1cy is then 
sought. Once approved, Interested parties such as the Treaswy 
and Auditor-General are invited to express their views on the 
proposed 8111. with in a specified time. This follows with the M1nJs-
ter seeking the approval of the Cabinet to have the 8U1 drafted. 
When the approval is obtained, the parliamentary draftsman drafts 
the 81111 together with an explanatory statement. Upon comple-
tion. the Draft Bill is lie-submitted by the M1nister to the Cabinet 
for approval to have the 8111 introduced in Parl1ament. Having 
secured such appreval, the Minister gives notice of his lntention 
to the Clerk of both the Houses separately to introduce the Bill. 
On the In8tructlOn of the Clerk of the Parliament. sufficient copies 
of the Bill are then printed by the Government Printer and for-

. ward. to the Parliament for distribution to all members. 
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In each House. a Bill is required to undergo four stages: 
the ftrst reading: the second reading: Committee stage; and the 
third reading 

PInt aeadln• 

According to the Standing Orders. a Mtntster can introduce 
any eill in any House. However. the M1nister is required to glve 
the clerk at least one day's notice of his intention to present a 
Bill. that Is to have the Bill read for the first time. If the Bill Is of 
Importance in nature the Speaker may waive that requirement. 
The flrat reading is merely a formality. It is merely presentation of 
the Sill by the Mtn1ster by reading the long title of the Bill. 

Second Radin, 

This is the most Important stage. as at thia stage. the 
general principles of the Bill are debated. In order to proceed with 
the second reading. the Minister must move a moUon to that 
effect: and this motion has to be seconded. A Bill cannot be read a 
second time unttl it has been printed and circulated to all mem-
bers. 

Coaamlttee Stage 

When the debate on the second reading is completed, the 
House automatically resolves Itself Into a Committee of the Whole 
House. 'nle purpose of the Committee stage is to enable members 
to discuss the details of the Bill in a less formal manner. Any 
amendment to the Blll Is normally amended during this stage. 
When the Committee has considered the Bill. the Bill is ready for 
the next stage. 

Any member requesting a B111 to be considered by a Special 
Select Committee instead of the Committee of the Whole House 
baa to do so by a motion to that effect which must be passed by 
the House. 

In the event of the House agreeing to refer the matter to 
the Special Select Committee. the Committee of Selection would 
nOminate ita six members. 
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TbIrd .... ., 

Like the ftrat reacUng. the third reading is aleo a mere 
fonnallty: debate Is not allowed. unless It 18 conflned to the COD-
tents of the Bm and no substantive amendments may be pro-
posed at this stage. When the motion on the third reading 18 
agreed to, the Bill Ia accordJngty passed. 

When a BiDs is passed In this manner In either House, it 18 
then transmitted or sent to the other House for consideration. 
When the B1111a considered by the other House In a similar proce-
dure, It Is returned to the House from where It ortgtnatea. For 
exampl. If a Bm Is flrst passed In the House of Representatives, it 
Is transmitted to the House of Representatives by the Senate after 
consideration. Where there are amendments, the Houae of Repre-
sentatives may accept or reject them. Should the" amendments be 
rejected, the Speaker would proceed to appoint a Committee to 
draft the reasons or for the rejection. Reasons are then transmit-
ted to the Senate together with the B111 and the measa&e. On 
receipt, it 18 left to the Senate to decide either to continue to insist 
on its amendments or to accept the rejection of its amendments 
by the House of Representatives. The decision is duly communi-
cated to the House of Senate. If the SenAte insists on ita amend-
ments and the House of Representatives does not accept them. 
the motion "That the BUI be laid aside" Is JIloved. 1bts motton 18 
the final step and arUcle 68 of the Federal Constitution becomes 
operatlve. According to this article, the B111 may be presented to 
the Yang cll-Pertuan Agong for his assent after the lapse of one 
month If it is a Money B111 and after one year. If it 18 not a Money 
8111. However, this ~rtmacy of the House of Reprc:eentattvea over 
the Senate does not exist In the event of a 8111 Involving both the 
Houses. The function of the Senate In generallegtslatlon seems to 
be of a revising nature with no real authority to reject measures 
passed by the House of Representatives, the exception being BtIJa 
involving constitutional amendments. 

Iloya1 AHeDt 

Bm whtcb ta passed by the ParlJament 18 sent to the Yang 
d1-Pertuan Agong for thta assent. A Bill shall become law on being 
assented by the Yang dl-Pertuan Agong. But no low shall come 
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Into force unWlt Is published and flnalIy gazetted. 

Before a 8111 can be passed as a law certain stages of 
formal procedures have to be followed. nus baa to be done In 
order to conform with the procedures as la1d out in the Constitution, 
If It Is not done In accordance with the constitution, then any law 
can be declared null and void by the court. 

Bow • lUll Becomel A Law 

fA BUl can be Introduced in either House with an exception 
of a Money BW. where it can only be introduced in the House of 
RepreacntaUves). 

A blU Introduced In the A BID Introduced 
HoUR of Representatives. In the House of Senate. 

Action In BID 

F .... t Reading 
I 

-readig of the long life 

I Second Reading 

I First ReadIng 
I 

reading of the long Ufe 

I Second Readlns I 
-General principles of the BID are -General principles of the BllI are de· 
debated bated 

-Voting by simple mmaJority (by voice) 
-Voting by simple majority (by voice or 2/3 majority through dtvtslon 
or 2/3 majority through division. -If BID 18 to be connsldered by Special 

-u BIU 18 to be considered by Special Select Committee: then, the HoWIe ad-
Select Commmittee then. the House Joums and Special Committee 18 set 
adJourna and SpectaJ Committee Is up. 
let up. 

Committee Stage 
-SpeciOc debate on aU thc clauses, 
Scheduled and Premble takes place. 
-Amendment, If any are discussed 

Committee Stage 
-SpecUlc debate on all the clauses, 
Schedule and Premmble takes place. 
-Annual or Supplementary Supply BIU 
does not pass tbrough lh1B stage: they 
go stratght for third reading. 

Third Reading Third Reading 
-Voting for second time takes place. -Voting for second time takes place, 
Same procedure as In second read- Same procedure .. In second reading 
Ing .. foUowed. Is followed 
-Long title Is read and agreed to by -Long tltDe Is read and agreed to by 
the House. the Houes. 
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When a Bd) Is paaaed by either 
Houe It Is transmitted to the 

other House for their consideration. 

Refer to Agong for APent 

Money BW. within 30 da,. has to be auentecl. 

Other BUI. ftnIt ataee. 30 days liven to hbn for consideration. 

If' DO amendment then at the expiry of another 30 cia,.. auto-
maUcallyapproves. 

If there Is a counter proposal by Agong then the BID Is resubmlt-
ted to Parliament wUhln the n..st 30 days. 

Once recelved the counter BID. both Houses sit agaID and _l-
Iar procedure takea place. 

Upon compleUon by both Houses the BIU .. 8ent agaIa to the 
Yong dl-PertuG/l Agong for his assent and It bu to be approved 
wlthtn 30 days. 

No further amendment or counter proposal .. allowed. The bUlls 
conaldered assented although Agong may refuse to give b. as-
8eDt at this atage. 

Gazetted and Printed 

The process Is completed once the bill Is gazetted and prlDtcd-
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TIm PARLIAMENT 0 .. TIm PmLIPPINBS 
UNDER A PREslDINTIAL FORM OF 

GOVERNMENT 

Camllo L. Sablo 

The Philippines ~ a democratic and republican state. Sov-
ereignty reSides in the people and all government authority em~ .. 
nates from them. 

Basically. as a presidential fonn of government, the PhiUp-
pine. Qas three branches of Govemment-the Executive, the ~g
Islative. and the JucUcJaJ branches-which are co-ordinate. cO-
equal and cO-Important. 

The executive power 18 vested in the President of the PhlUp.,. 
pines who serves for a fixed tenn of six years and 18 not eligtble for 
re-el~ttQn. The President has control of all the executive depart-
ments, bureaus and offices, and he ensures that the laws are 
falthfUUy executed. On the other hand, the legtslature power Is 
vested in the Congress of the Philippines which consists of the 
Scnate and the House of Representatives. The Judicial power 18 
vested in the Supreme Court and in such lower courts as may be 
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estabUahed by law. 

A system or checka and balancea govern the relationship of 
the three branches. wbJ1e the congress acta the polley. the 
President may reject 8uch poliey througb hls veto power. The 
Congrces may override such veto with a 2/3 vote of all the Mem-
bers of each Housc. voUng separately. Also, only the Congreee. 
has the power of impeachment. The House of RepreaentaUvca has 
the exclusive power to tntUate all cases of Impeachment. The 
Senate has the sole power to try and decide all cases of impeach-
ment. Impeachable omc1ala are the President. the Vice-President. 
the Members of the Supreme Court. the Members of the Constitu-
tional Commissions and the Ombudsman. Although the Congrcaa 
bas the power to define. prescribe. and apportion the jurisdicUon 
of the various courts. It cannot. however, dept1vc the Supreme 
Court of its jurtad1cUon over cases enumerated In Section 5. Ar-
ticle VIII of the PhtUpplne CQnstitution which Include the or1atnal 
Jurisdiction over caae. affecting Ambassadors. other PubUc Minta-
ters and ColUtule -.nd over pc~~ns for certiorari. prohibition. man-
damus, qLID warrantD. and habeas corpus. The Supreme Court 
aleo passes upon the eonsUtutionallty of treaties. tnternaUQDal or 
cxccuUvc agreements. and laws and up'on the consutuUonallty, 
appUcation or operation of prcsldenttal decreed, proclamaUons, 
orders. InstrucUons. ordinances and other regulaUons. 

The ColllJ'e •• of the PhWpplne.; 
It. Power- and Function. 

A. Polley Meldn. 

The legtelaUvc power Is vested In the Congress of the PhU-
ipplnes, except to the extent rcacrvcd to the people by the provi-
sion on InitiaUve and referendum. Aa such. it is the poUcy-maldni 
body of the Government. The Congress of the Ph1l1pplnca .. a 
bicameral body composed of the Senate and the House of Reprc-
sentaUvcs. 
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The Senate Is composed of twenty-four Senators who are 
elected at large by the quaWled voters of the PhtUpplnes. On the 
other hand, the House of Representatives Is composed of not 
more than two hundred fifty members elected from legislative dis-
tricts apportioned among the provtnces, cltles and the MetropoU-
tan ManUa area In accordance with the number of their respective 
inhabitants and on the basis of a uniform and progressive ratio 
and those who, as provided by law, are elected through a party 
llst system of registered national, regional and sectoral parties or 
organizations. 

The CongTess of the PhtUpplnes, In the exercise of Its law-
making function, possess vast powers. Including Its pre-eminent 
'power of the purse' Its members, however, are subject to certain 
prohtbltlons, notably on conflict of Interest. 

B. Approprlatlonn. 

All approprlattons, revenue of tarifT bills and bills authoriz-
Ing Increas of the pubUc debt, shall Orlgtnate exclusively In the 
House of Representatives, but the Senate may propose or concur 
with amendments. 

Of all the powers vested In the Congress of the Philippines, 
nothing holds gTeater importance than the power of the purse. 
Command of the purse is a pre-eminent Congressional power. Un-
der the PhtlJpplnes Constitution, It Is a power vested in the entire 
Congress. But within the framework of the bicameral system. all 
money Bills must ortgtnate In the House of Representatives. 

C. Tbe QUelitioD Hour aDd Other IDqulrlea 

III Aid of Legi.latiOll 

The Constitution provides that the heads of departments 
may upon their own 1n1tiatlve, with the consent of the President, 
on upon the request of either House, as the rules of each House 
shall provide, appear before and he heared by such House on any 
matter pertaining to their departments. 

Likewise, the Congress may, through its Oversight Com-
mittee, look into the implementation by the Executive Department 
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of the laws, It passed. Finally, the Congress can, tn aid of legisla-
tion, tnquire tnto, and tnvestigate anomalies committed by pubUc 
omc1als, in accordance With duly pubUshed Rules of Procedure. 
Relative thereto, the Committee concerned may, by a majority 
vote of all its members, punish for contempt any person who, 
having been duly summoned, refuses to be sworn or placed under 
aftlrmaUon or to answer any legal inquiries or to produce any 
books, papers, documents or records in his possession. 

D. Promulgation ollt. Own Rule. aod 

Ptlntahmeat ollb Members 

Each Houae may determine the rules of Its proceedings, 
punish its Member. for disorderly behaviour, and, with the con .. 
currence of two-thirds (2/3) of aU its Members, suspend or expel a 
Member. 

The President nominates and, with the consent of the Com-
mission on Appolntmenta, appoints the heads of the executive 
departments. Ambassadors, other pubUc min1sters and Consuls. 
or omcers of the anned forces from the "rank of colonel or naval 
captain, and other omcers whose appointments are vested in him 
by the Constitution. The Congress also may, by law. vest the 
appointments of other officers IQwcr in rank in the President alone. 
in the courts, or in the head~ of departments. agencies. commle-
slons, or boards. The Commission on AppOintments consists of 
the President of the Senate, as ex offlclD Chairman. twelve Sena-
tors and twelve Members of the House of Representatives elected 
by each House on the basiS of proportional representation from 
the poUtical parties and parties or organizations registered under 
the party-Ust system represented therein. 

F. AmIleaty 

With regan::l to the grant of amnesty, the President may 
only do so with the conCQrrence of a majority of all the Membera 
of the Congress. 

O. Emergency Powen 
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In times of war or other national emergency, the Congress 
may, by law, authorize the President, for a l1m1ted period and 
subject to such restrictions as it may prescribe, to exercise pow-
era necessary and proper to carry out a declared national polley. 
Unless sooner withdrawn by resolution of the Congress, 8uch 
powers shall cease upon the next adjournment thereof. 

The Congress voting jointly, by a vote of at least a majority 
of all Members in regular or special Session, may revoke a procla-
mation placing the Phtllpplnes or any part thereof under martlal 
law or suspending the privilege of the writ of habeas corpus, which 
revocation shall not be set aside by the President. 

&. Declaration of the Existence of a State of War 

The Congress, by a vote two-thirds (2/3) of both Houses in 
Joint session assembled, voting separately, shall have the sole 
power to declare the existence of a state of war. 

I. PrlvUea- and Obllgationl of. and ProblbltJona 

AlaiDst Membel'll of Congresl 

A Senator or Member'of the House of Representativea shall, 
in all offences punishable by not more than six years' imprison-
ment, be privileged from arrest while the Congress is in Session. 
No Member shall be questioned nor be held l1able In any other 
place for any speech or debate in the Congress or in any Commit-
tee thereof. 

All Members of the Senate and the House of Representa-
tives shall, upon assumption of office, make a full tmJclosure of 
their finanCial and business, Interests. TIley shall notify the House 
concerned of a potential conflict of interest that may arise from 
the filing of proposed legislation of which they are authors. 

No Senator or Member of the House of Representatives 
may hold any other office or employment in the Government, or 
any SUbdivision, agency, or Instrumental1ty thereof, including Gov-
ernment owned or controlled corporations or their subsidiaries, 
during his term without forfeiting hIs seat. Neither shall he be 
appointed to any office which may have been created or the emolu-
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menta thereof increased during the term for which he was elected. 

No Senator or Member of the House of Representatives 
may personally appear as counsel before any court of Justice or 
before the Electoral Tribunal, or quasi-Judicial and other adminis-
trative bodies. Neither shall he, directly or indirectly. be Interested 
financially in any contract with, or in any franchise or special 
priv1lege granted by the Government, or any subdivision, agency, 
or Instrumentality thereof. including any Government-owned or 
controlled corporatton, or Its SUbsidiary, during his term of office. 
He shall not intervene in any matter before any office of the Gov-
ernment for his pecuniary benefit or where he may be called upon 
to act on account of his office. 

G. The Le&Js1atlve Process: Or How a Bill Become. a Law 

Every bill passed by the Congress shall embrace only one 
subject which shall be expressed in the title thereof. 

No bill passed by either House shall become a law unless It 
has passed three readings on separate days, and printed copies 
thereof in its final form have been distributed to Its Members 
three days before Its passage, except when the PreSident certifies 
to the necessity of Its Immedlatc enac~ent to meet a public 
calamity or emergency. Upon the last reading of a bill, no amend-
ment thereto shall be allowed, and the vote thereon shall be taken 
immediately thereafter. and '[he yeas and nays entered In the 
journal. 

Every b1ll passed by the Congress shall, before It becomes 
a law, be presented to the President. If the approves the same, he 
shall sign it: otherw1s~, he shall veto It and return the same with 
his objections to the House where It originated, which shall enter 
the objections at large In Its Journal and proceed to reconsider it. 
If, after such reconsideration, two-thirds of all the Members of 
such House shall agree to pass the bUl, It shall be sent, together 
with the objections, to the other House by which It shallllkewise 
be reconSidered, and if approved by two-thirds of all the Members 
of that House, It shall become a law. In all such cases, the votes 
of each House shall be determined by yeas and nays, and the 
names of the members voUng for or against shall be entered in Ita 
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Journal. The President shall communicate hJs veto of any bill to 
the House where It originated within thirty days after the date of 
receipt thereof: otherwise, It shall become a law as If he had 
signed It. 

The President shall have the power to veto any particular 
Item or Items In an appropriation, revenue, or t.ar11f bill, but the 
ftto shall not affect the Item or items to which he does not object. 
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My PERSONAL EXPERIENCE WITH TIm 
POLISH SEJM 

Ryszard Stemplowskl 

The histonc round table agreement of April 1989 led in 
June that year to partly democratic parllamentary elections in 
which the newly restored and freely elected Senate became 99 per 
cent '"Solldar1ty" caucus, whereas the round table division of seats 
in SeJm (Chamber of Deputies).made It possible for the "Solidarity" 
to win all the seats subject to free elections (35 per cent of seats 
in the Chamber). The numerical weakness of that caucus (Parlla-
mentary Civic Committee) in SeJm, however, did not prevent It 
from rallying all the non-communist caucuses and Inltlatlng and 
adopting Important bllls to implement major systemic reforms in 
Poland. Not quite unexpecte~y, the Deputles and Senators of the 
Parliamentary Civic Committee, unexperienced as they were, took 
rather long months to realize how crucial for the reform was the 
role of the parliamentary staff. A separate chancellory of Senate 
was estabUshed (February 1990) and a need to refonn the Chan-
cellor of SeJm was recogntsed. Following a motlon by the Parlia-
mentary Civlc Committee, I was appOinted new Chief of the Chan-
cellory of SeJm by the Presidium of SeJm (the Speaker and his 
Deputles, one of the Deputies being member of that caucus). I 
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arrived on 1 June, 1990, In the premises of SeJm to face the 
challenge of supporting the SeJm works and modernizing its Chan-
cellory. 

In the beginnings of 1990, my conceptual framework for 
the modernization project was clear, if general. The new SeJm was 
losing its role of a rubber-stamp for the deCisions taken by the 
leaders of a hegemonic party; It was resuming Its role of law-
maker, while the dominant party disappeared altogether. It was a 
truly revolutionary change and, naturally enough, it should have 
allowed for the Chancellory of SeJm to shed ita previous role of a 
passive SeJm attendant, and to assu~e a role of an active support 
agent In the law-making process in SeJm. 

The Chancellory of Sejm has been defined as an Integrated 
and full-fledged Sejm service system for legal, organizational, lo-
gistical, advisory and financial matters. All the senior staff (gen-
eral directors, bureau directors and their deputies) are appointed 
by, and, they report to, the Chief of the Chancellory of Sejm, the 
remaining portion of the staff (Including the committee secretar-
ies) being appointed by the bureau directors and report to them. 
We employ some 1200 individuals. In the process of the SeJm, 
sittings and Committee work, the staff takes orders ft'om the elected 
officers (Marshal of SeJm or Speaker), Vice-Marshals of SeJm when 
they preside, Committee Chairmen, etc. and fulfil their duties 
according to the elaborated Regulations of the Chancellory of SeJm. 
the regulations being based on the Statutes of the Chancellory of 
Sejm (a resolution of the Presidium of SeJm) conferred by the Chief 
of the Chancellory of SeJm. 

To facllltate a dcsirable exchange of information on the 
subject under consideration, let me briefly outline some problems, 
I faced. 

(A) How to modernize an institution In action? If I was not 
intending to pass Into history as a fellow who perhaps might have 
had some not entirely stupid ideas but paralysed SeJm with his 
academic experiments. I had to provide the extremely hard work-
Ing and reform-motivated SeJm with as efficient services as pos-
Sible while at the same time modernizing the very services; cur-
rent SeJm work comes flrst. was my motto. Fortunately, we have 
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managed to use modcrn1zation tools as a feed-back to the current 
services. 

(B) How to improve staff? Personnel selection is the most 
dUDcult task. I am focusing on the senior staff. Out of 37 director 
and deputy director posts, 7 arc held by the people who had the 
same or a similar position before 1 June, 1990. I was introductng 
the changes step by step. The only standard that counts is that of 
professional nature, provided there Is no "skeleton in the closet". 
Now, the most numerous group among the new people arc aca-
demics. New people means big Intellectual potenUal and manage-
rial talent and, alas, poor experience In good admlnlstration. On 
balance. It pays off. Some people learn fast. 

(C) How to assure that pol1tical Impartia11ty or an even-
handed approach of the staff In respect of every M.P .• and of each 
and every caucus or a professional attitude toWards each and 
every b1ll, regardless of Its pol1tical connotation and/or ortgtn? 
Although staff members may belong to a polltical party. they are 
not being encouraged to do so; they definitely may not play an 
active pol1tical role. and In fact hardly any has any pol1tical a1JU1-
ation at all. It 1s, of course, not the question of the employee 
having no opinions of his (her) own: conversely, a person with no 
bear1ngll 1s Uable to commit any self-serving v1llalny sincc h1s or 
hers opportuntsm-and let's admit to one Is 1mmunc-w1ll not be 
curbed by anythtng. Given the fragmentation of SeJm (18 cau-
cuses In the 460 MPs-strong chamber, the biggest caucus com-
prising 60 Members), the rule of Impartiality has its charm. 

(0) How to secure proper services In the M.P's omces and 
the caucus offices? The rule of Impartiality of the Chancellory of 
SeJm required that the stafT and direct services to the caucuses, 
and the Individual MPs. be detached from the Chancellory of SeJm. 
They arc financed from the budget of the Chancellory of SeJm. 
according to the Presidium of SeJm's resolution, the staff being 
employed by the caucuses (one employee per 10 MPs on average) 
and the members themselves (the members run almost 500 offices 
In their electoral districts and have Similar number of sta1I), and 
money being spent accordingly. The Chancellory of SeJm offers 
assistance of a general and logistical nature. Also, apparently, 
that portion of the modernization project (the detachment of staft) 
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proved to be extremely d11Dcult to implement under the prevaWng 
condition of the transitory period, and it is only now, after the 
first fully democratic election of 1991 and after one year of the 
new electoral term that I am abo"t to overcome reluctance and 
bring In· to completion this year. 

(E) How to secure reliable information for Sejm? A self-
imposed imperative of a far-reaChing information self-rel1ance in-
volved a substantial expansion and reform of the Library of Sejm 
(work now in progress), estabUsh1ng of an arch1ves and of Pub-
lishing Omce and setting up of Bureau of Research, as well as 
better profil1ng of Bureau of Information. and wide application of 
computers (the generous help of the U.S. Congress is gratefully 
acknowledged). What we reduced in terms of staff number (since 
the caucuses and M.P.s started to hire their own sta1l), we ex-
panded in these new areas. During the first year of the current 
electoral term (1t is only the second year of the Bureau of Re-
search operations) some 70 professionals strong Bureau provided 
Sejm, its organs, individual M.P.s and the Chancellory with over 
1300 written answers to sometimes highly complicated questions 
(1ncludlng legal opinions), several dozens packages of information 
matertal to accompany major bUls under consideration. many trans-
lations of foreign parliamentary acts into Polish. etc. and pub-
lished bulletins, etc. External support takes place hardly ever. 
True, some results may be rather moderate but the Bureau of 
Research will continue to rely on its own, rather than to contract 
external, support (Committees are free to Invite external experts). 
We are eager to share our experience and to learn from others. 

MA Parliamentary Research Organisation" was the topiC of 
the International Conference on Parliamentary Services in Central 
and Eastern Europe, sponsored by the European Parliament and 
the U.S. Congress, organized by the Chancellory of Sejm. June. 
1992, and 70 participants and observers from 18 countries at-
tended (the proceedings were sent to the secretaries - general of 
Parliaments). In the area of computing services, we have grown 
considerably; some 400 Pes are in operation, and the central unit 
(Hewlett-Packard) is going to be reinforced with HP 9000/8975 
and HP 9000/8475 very soon, to build-Up our data bases and the 
network. 
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(F) How to provide the means for modernisation? The rule 
of budgetary autonomy off SeJm partly in operation, had to be 
extended and implemented. It was necessary to free the Chancel-
lory of &Um from the comprehensive government control of sala-
ries (unUl a cM! service is established in Poland, It would be 
counter productive for the Chancellory of Sejm to apply slavishly 
the inadequate standards of the present public services and ad-
m1n1stration,g1ven the Chancellery change of Its role). However. 
the most important Implication of the autonomous approach was 
to propose an adequate budget and have It passed by SeJm. With-
out adequate means no real modernization would be possible. 
Recently. some MPs were outvoted in their " attempt to restore the 
controll1ng position of the M1n1ster of Finance vis-a-vis the Chan-
cellory of SeJm. The present budget process Is 88 follows. The draft 
of the Chancellory of SeJm annual budget, I.e. fot the annual ap-
propriation for SeJm (including some de facto conttngency funds), 
is submitted to the Presidium of Sejm by the Chief of the Chancel-
lory of Sejm, the Presidium refers It to the Committee on Rules 
and Members' Matters which evaluates the Chiefs budget and 
submits Its resolution on the subject to the Presidium; only then 
the PreSidium gives the final shape to the budget proposal (1t 
adopts the budget proposal upgrading "it to the status of the 
Presidium's proposal) and, (a) scnds It to the Minister of Finance 
to be incorporated into the State budget bUl and submitted to 
SeJm in due course; and (b) refers it to the Committee on Rules 
and Members' Matters (again) and the Committee on Economic 
Policy, Budget and FInances for deta1led consideraUon. The Chief 
of the Chancellory of SeJm represents the Presidium of SeJm be-
fore the Committees and defends and proposal. It is the latter 
Committee that submits the State budget b1ll to SeJm, and finally. 
it is SeJm itself that completes action on a statutory resolution on 
a State budget. Including the Chancellory part. The Rules of SeJm 
provide that It is the Chief of the Chancellory of SeJm who Is 
responsible for the correct allocation and disbursement of the 
annual appropriation fund (spending authority), the remunera-
tions for MPs and allowances for their offices and caucus omces 
being regulated. by the Presidium of SeJm resolutions. The Chan-
cellory of SeJm budget amounts to one per thousand part of the 
State budget for a fiscal year. 
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(0) How to strengthen legtalatlve servtce In the Chancellory 
of Sejm? One manifestation of the transition In Poland was the 
weakening of the government machinery as the old apparatus felt 
insecure and the new people In posts of responslbWty were only 
ga1nIng experience. At the same time, two manifestations of the 
new role of the legtalatlve body became obvious: (a) the MPs were 
not prepared to passively accept whatever bill the government 
choose to submit and they started to study them In detatl and to 
change them substantially In Committees, and (b) MPa them-
selves began to draft private bills In quite a great number. Now, 
the then Legal Omce with 16 lawyers (June 1990) was expected to 
draft b1lls, counsel Members on great variety of legal matters-
not neCC88ar1ly the bill related - and to provide counsel within 
the Chancellory. To remedy the impossible state of aft'a1rs the leg-
islative Bureau was set up with 32 lawyers (It w1ll continue to 
grow on) their sole task to provide drafting and legtalatlve exper-
tise. The rematntng services have been transferred to the newly 
establ1shed Bureau of Research and the Executive Secretariat of 
the Chief of the Chancellory of Sejm. Also, the priority rule re-
sulted in introdUCing of computer edited drafts. 

(H) How to use the emergtng market to Improve our serv-
Ices? Proper adjustments in our hotel for MPs and Senators (386 
rooms only) and two Restaurants (run by external contractors) 
had to be made. The transportatlon services for MPs have not yet 
been modernized. 

(I) How to maximize management effects? First of all, the 
Chief of the Chancellory has started delegating his authority: (1) 
The bureau directors were gtven more responsibWty and auton-
omy. (2) Posts of directors general (corresponding to Under secre-
taries of State in M1nJstries) were set up. They co-ordinate and 
superv1ae the bureau directors, act as the closest assistants to 
the Chief of the Chancellory of SeJm, and are delegated to act on 
his behalf. In the absence of the latter, one of them is designated 
by the Ch1ef of the Chancellory as acting Ch1ef. Secondly, I prac-
ticed management by obJectives, never imposing myself on them. 
always wtnntng support of the leading individuals at least. 1b1rdly. 
I am using a handsome contingency means to reward innovation 
and/or stamina, practising a sort of management by exception, 
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and the directors have the same instrument In their hands. Four-
thly, good management required also that people be paid decently 
(see E). Furthennore, e1Dcient management requires that the Chan-
cellory structure be made functional, procedures be streamlined, 
clear regulations be established, information flow and mutual in-
spiration among directors be made possible (integration of the 
leading sta1l), and very many more steps be taken. Outstanding 
are such matters, l1ke permanent training, systemic staff evalu-
ation, etc. We are about to Introduce a special Institution of the 
several month long SeJm tratneeshlp for candidates aspiring to 
staff positlons. 

(J) How to help mass mecUa to report on the sejm work? 
The State of the art In the area of Parliamentary reporting that I 
shr'l'ril(trom naming publicly led me to purpose seminars and 
similar methods of the Chancellory's help for jou~ts. Unfortu-
nately, all such suggestlons were resented as alleged attempts at 
reimposing censorship on the mecUa. We confine ourselves, of 
necessity, to doing our best to facilitate the work of reporters and 
try to mlntmlze the effects of the most glaring manifestations of 
mecUa Incompetence. The parliamentary procedure is not easy to 
understand or to accept, not only for the public at large, when the 
passions ride high. It appears that the members of the mecUa w1ll 

"-have to put in more etTort than many other professional groups in 
an ex-state-soc1al1st country to overcome the limitatlons of the 
enslaved mind. 

(K) How to help the public at large to see Sejm In direct? 
On the day of my installation the 1V had been covering the Sejm 
sittings for almost a year and heated parliamentary debates had 
already begun to make had Impression on the audience accus-
tomed to bear (bur not to see, as no systematic live 1V coverage 
was there until 1989) little, if anything, about that docile Sejm of 
the ancient leglme anyway. Since neither the 1V bosses nor the 
press were excessively co-operative, we had to use whatever mod-
est ways and means we had, and without prejudice to the Bureau 
of Information's work with the mecUa, we introduced an extensive 
program of direct parliamentary information addressed to selected 
groups, primarily teachers and youth, and a special publication 
programme of our publishing house, At present, the public rela-
tions staff take care of thousands of visitors on guided tours to 



Personal Experience with PolJab SeJm 217 

watch s1tunga. meet MPs. and buy. or receive, our publ1cations. 

(L) How to match the modernization project to the MPs' 
expectati"'1S? Since I was coming from outside and the project 
was euentlally my own I thought it 1mportant to obtain wide 
support among the MPs, not confining myself to wtnntng the ap-
proval by the Sol1darlty caucus and the Presidium of SeJm of my 
1n1tial and loosely phrased outl1ne plan, and to develop moderni-
zation 1n progress In hannony w1th the expectations 1n question. 
All my efforts notwithstanding, the leading MPs (caucus and Com-
mittee Cha1nnen, Presidium members) were too busy w1th current 
affairs of pol1tica1 Significance and too satisfied with the improve-
ments 1n the services they saw, whereas the Committee on Rules 
and Members' Matters, InJtlally (1989) considered unimportant 
and composed accordingly did not manage to fully develop Its 
activities before the term was cut short (1991). The present elec-
toral term Committee (elected In December, 1991) demands to be 
informed in advance on the steps planned by the Chancello!)" and 
involving MPs, and It Is Indeed being provided with abundant 
information (a permanent sub-committee was set up to study the 
matters related to the direct services like hotel, restaurants, MPs 
offices, MPs reimbursements, etc., and to issue op1n1ons In ques-
tion). Major occasions for a general review of Chancello!)" work 
occur when the budget report for the previous year is presented 
and the budget proposal for the coming year Is evaluated. 

(M) How to provide office space for the developing services? 
Since it Is the Chief of the Chancellory of SeJm he who Is admtnts-
trattng all the promises of SeJm (the Senate Is using a portlon of 
the SeJm premises), I had to take into account, In the first place 
the number of new caucuses and a growing number of ad hoc 
Committees. All the caucuses which have corresponding groups 
to the Senate form a joint caucus, their offices supported by the 
Chancello!)" of SeJm on the SeJm premises. To find office space for 
the expanding Chancellory services we had to look outside. Flrst, 
we procured a new house at a close distance to SeJm. not an easy 
thing In Warsaw of to day, and establ1shed the Bureau of Re-
search and the SeJm Publ1shlng House there, a Bureau of Re-
search outpost (Members Consultants' Division) bemg established 
next to the sittings hall. Secondly. an old and unused bullding 
w1thin the SeJm premises was adapted to house Committee meet-
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ings. Thirdly, we are procuring another house from the MtnistJ:y of 
Defence to move the Constitutional Tribunal there and vacate 
omce space it occupies on the SeJm premises. nus year, the con-
struction for a new book storage faclllty for the Library Is to be 
started. My Idea to construct a bulldlng to accommodate MPs and 
Senators' omces they lack and badly need in Sejm Is awaiting 
better Umes. The adjacent building lot Is very attractively located, 
what we need Is the investment fund of the magnitude of over one 
half of the Chancellory's 1993 budget. 

The above mentioned questions do not exhaust the l18t of 
problems related to modernlzatlon. The architects of the premises 
used since 1919 by SeJm had bullt several entrances to make the 
buildings functional. After the World War II, most of the entrances 
Were hardly open or remained unused. The maln entrance suf-
ficed for the majority of those authOrised or Interested, a truly 
modest number altogether. Suddenly, in mid 1989, Sejm became 
a reallegislatlve body, the second chamber reappeared, soon the 
chancellories began to develop, the caucuses began receiving visi-
tors, pubUc started crowding the galleries, reporters flocked in 
force. on the sitting days, there are some 3 thousands indMduala 
on the premises where not even a thousand was present before. 
During the second half of 1990. we began receiving warntng calla 
about (alleged) bombs on the premises. A year later, a tightening 
of security measures become inevitably. Since we do not use elec-
tronic controJa, one measure was. to channel specialised groups to 
specific entrances, e.g., the main entrance was primarily reserved 
for the MPs, Senators, members of Government, and omcial guests; 
the joumaltsts were encouraged to use malnly the entrance clos-
est to the press center in the Bureau of Information; the Chancel-
lory staff, the entrances adjacent to the respective offices, whUe 
school group visitors were let in by yet another entrance, etc. The 
first reaction I heard from poUtlclans and Journallsts was that the 
regulatlon '"went against the spirit of democracy and equality of 
men" (staff was allegedly dJscriminated against as they were strongly 
advised against using the main entrance save In emergency or on 
special assignment). Being aware of the "ultrastalln1st" security 
regulations in force in leading capitals of the Free World. I chose 
to ignore the critlcs and maintain the new regulatlon but the 
message was clear; given the circumstances. such moves should 
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be preceded with extensive explanation of motivations. 

My understanding of an Ideal Parliament implies a qual1ta-
Uvcly stronger MPs' Involvement In running the services. In the 
future. once the new electoral law results In limiting the number 
of cauouscs. MP special commlttecs should be set up to play a 
leading role. In the meantime. the Committee on Rules and Mem-
bera' Matters Is developing Its Interest In Chancellory activities; Its 
Impact Is growing slowly but steadily. 

I have been able to Induce my modemtzaUon project. de-
spite the modest. Le.. ancillary role of the Chief of the Chancellor 
of &dm. However. nothing slgnUlcant would have been accom-
plished during these two and a half years had I not felt the 
strength of the Inltlal support of the historic Solidarity caucus 
and were It not for the acquiescent attitude of the Presidium of 
Sejm. At present. the Marshal of Sejm's understanding Is crucial 
for the advancement of the modernization effort. as In this demo-
cratically elected but sorely divided Sejm it Is he. who appoints 
the Chief of the Chancellory. Had we followed the pattern prevatl-
Ing abroad with respect to Secretaries-general of Parliaments and 
let Sejm elect the Chief of the Chancellory, it might have unneces-
sartly led too many people to sweet temptatlons. 

Under the Rules of Sejm. the Chief of the Chancellory of 
SeJm assists the Marshal of SeJrri and the PreSidium of Sejm as 
well as the Council of Elders (Presidium of Sejm and all the cau-
cus chatrmen); he attends, ex o1Jlc1o. the sittings of these two 
leading bodies and he has right to speak. It Is also this part of the 
role that makes the office of the Chief of the Chancellory emclent 
In reforming the Chancellory. 

Although we try to learn as much as possible from our 
colleagues abroad,--and the US Congress has been most helpful, 
also. Bundesag proved to be our understanding partner ,-we do 
not imitate anybody (If some arrangements mentioned above do 
not seem startlingly new for you, please reflect on our starttng 
point), and would lJke to better get to mow the working of the 
Parliaments In France, Italy and In the countries with s1m1lar 
position In the world system to that of Poland·s to enrich our own 
way of serving the Parliament. 
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Poland is changtng fast, our economy in reconstruction is 
taking oft', and we are a stable country, whUe our course of sys-
temic refonna is irreversible. The Chancellory of SeJm helps in 
conducting SeJm across the most dlmcult period in modem his-
tory: and with ita modernization in progress, the Chancellory of 
Sejm is proud to contribute to Poland's hJstortc Institutional change. 
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THE AssEMBLY OF THE 
PORTUGUESE REpUBLIC 

Luis Madureira 

Portugal is a sovereign Republic, based on the dignity of 
the human being and on the will of the people, dedicated to 
bunding a society based on the principles of freedom, justice and 
solidarity. The soveretngn bodies of the Portuguese Republic are 
the President of the Republic, the Assembly of the RepubUc, the 
Government and the Courts. The Assembly of the Repblic is an 
assembly representing all Portuguese citizens. It is composed of 
230 Deputies elected by 22 constituencies by direct and universal 
suffrage. 

Deputies have a four-year mandate. Candidatures are sub-
mitted by political parties, indepenently or in coalition, and l1sts 
may include citizens not enrolled in the respective parties. 

Portuguese citizens entitled to vote may stand for election 
subject to the restrictions laid down by electoral law. 

The principal powers of the Deputies are to table proposals 
for constitutional amendments, to table bills, motions for resolu-
tions and draft decisions and to put questions to the Government 
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on any of the lattrer's acta or any act of the ctvU Service. to 
request and obtain from the Government Information and omc1al 
pubUcations considered pertinent to the perfonnance of their man-
date and to request that ParUamentary Commtttees of enqu1Iy be 
set up. 

Competeace 

The competence of the Assembly of the Republic 1a poUti-
cal, legislative and supervis0lY, and also covers a series of compe-
tences related to other organs. 

Wtthin the field of poUtical and leglslative competence, the 
Assembly adopts amendments to the Constitution, enacts legtala-
tion on any subject except matters reserved in the Constitution 
for the Government, grants amnesttes, adopts the laws concertng 
the major options for the Plan and the State Blldget, authorises 
the Government to raJse and grant loans and engage in other 
credit operations, approves treaties, authOr1aes the declaration of 
a state of Siege or a state of emergency, and authorises the Prest-
dent of the RepubUc to declare war and make peace. 

In exerCising the competence of supervision, the Assembly 
of the Republic ensures observance of ~e Constitution and legts-
lalion and scrut1n1se the acts of Government and Administration 
of decree-laws for the purposes of refusal of ratification or amend-
ment, receives the accounts of the State and scrutinises annual 
progress reports and the final implementation of plans. 

With respect to competence in relation to other organs, the 
Assembly of the Republic witnesses the swearing-in of the Presi-
dent of the Republic, exam1nes the Government's programme. gtves 
an opinion on the dissolution of the bodies in the Autonomous 
Regtons, elects five members to the Council of State. ten judges to 
the Constitutional Court. the Ombudsman, the President of the 
Economic and Social Council. seven members to the Higher Coun-
cil of th Bench, five members to the High Authority for the Mass 
Media and the members of the Higher Councll of the Public Prose-
cutton that it Is empowered to appoint. 

oqan1aatiOD IUld worldD, 

Each legislative period lasts for four legislative sessions, 
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each for the duraUon of one year beginning on 15 October. The 
Assembly of the Repblic normally operates from 15 October to 15 
June. 

The Asseembly meets in Plenary sittings and in Commit-
tees every day except Saturdays, Sundays and public holidays. As 
a rule, there arc three plenary sessions per week. 

The Chair of the Assembly of the Republic is composed of 
the Speaker, four Deputy Speakers, four Secretaries and four 
Deputy Secretaries. 

The Speaker of the Assembly of the Republic-the second 
figure of State after the President of the Republic, whom he sub-
stitutes during any temporary absence, as well as when the post-
tion is vacant-represents the Assembly, directs tts work, ensures 
that Its Rules of Procedure and the deliberations of the Assembly 
arc fulftlled and presides at the Conference of the Chairmen of the 
parltamentary gToups and the Standing Committee of the Assem-
bly of the Republic. 

The Aaaembly of the Republic has 12 Committees laid down 
in the Rules of Procedure and may constitute Committees of enqu1!y 
or Committees for any other spec11lc purpose. Compositions of 
these Committees corresponds to the representation of Parties in 
the Assembly. 

When the Assembly is not effectively functioning, during 
the period when it is dissolved or in other cases laid down in the 
Constitution. the Standing Commtttee operates and is responstble 
for observing the activities of the Government and Adm1n1stratlon. 
conventng of the Assembly whenever necessary. preparing the 
opentng legtslative sestons and exerctstng the powers of the As-
sembly regarding the mandate of Deputies. 

The Deputies elected for each party or coalition of parttes 
may constitute a parliamentray group. 

Common legiII1atlve procedure 

Inttlative for the law lies with the Deputies and parliamen-
tary groups (BllIs tabled by Deputies). the Goverment (BUls tabled 
by the Government) and the Regional Assemblies of the Autono-
mous Regions (8111s tabled by Regional AssembUes). B111s admttted 
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by the Speaker are submitted to the competent Committee for 
appraJsal. Diacusslon of Bills includes a first rf'.ad1ng and subse-
quent voting. a second reading. and lastly a Onal vote for overall 
approval. Texts approved in the first reading are voted in the 
second reading by the Committees. without prejudice to the power 
of avocation of the Pleanary and final overall voting by the same. 

The following laws must be voted in the second reading by 
the Plenary: The election of persons to hold omce in organs of 
sovereignty; Referendum; Organisation. functioning and procedures 
of the Constitutional Court: Organisation of national defence, defi-
nition of the duties therein and the general foundations for the 
organisation. functioning and discipline of the Armed Forces: State 
of Siege or state of emergency: Acqulstions. loss or re-acqu1altion 
of Portuguese citizenship: PoUtical associations and parties: Set-
ting up. aboUshing and changing terrUonal UmitS of local authori-
ties; Restrictions on the exercise of rights by the permanent staff 
of the military and ml11tary personnol on active services and Status 
of members of local authorities, including local finances. 

After approval the bill Is submitted as a decree of the As-
sembly of the ReupUc to the President of the Republic for promul-
gation. The President may, according.. to the terms of the 
Constitution, exercise the right of veto, requesting further exami-
nation of the bill. Should the Assembly of the Republic confirm a 
vote by absolute majority of Depu~es In office, the President should 
promulgate the law within a period of eight days subsequent to 
receipt. 

However, a majority of tVio-thrids of Deputies present w1ll 
be demanded, providing this is greater than the absolute majority 
of Deputies 10 office, to confirn decrees concerning the follwotng 
areas: Foreign relations: Liml.ts between the pubUc sector, private 
sector and co-operative and social sector of ownership of means of 
production: and, Rules of Procedure for elections to the European 
ParUament and other electoral acts envisaged in the Constitution. 

Parliamentary Committees of Enquiry 

The object of parliamentary enquires Is fulfilment of the 
Constitution and laws and examination of the acts of Government 
and Admistration. Initiative for this lies with parl1amentary groups 
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and Deputies who do not constitute a parliamentary group, the 
standing spectaUsed Committees of the Assembly, the Deputlcs 
(at Ica8t 10) and the Prime Minister. Parliamentary Committees of 
. enquUy must always be set up whenever request by one-ftfth of 
Deputies in omce up to the limit of one per Deput;y and per 
legislative session. Having deUberated on holding an enquiry. a 
Committee will be set up and charged to carry out the enquby. 
When completed, the Parliamentary Committee of enqutry will 
draw up a report to be published In the 'Dlarlo cIa Assemblela cIa 
Republica I which will be examined by the Plenary during the pe-
riod allocated on the agenda in general debate up to 30 days sub-
sequent to publication. The Parliamentary Committees of enqutry 
enjoy the powers of investigation enjoyed by judicial authorities. 

Petitions 

Petitions, remostrances, claims or complaints submitted in 
writing to the Speaker of the Assembly of the Republic, after being 
accepted, are examined by the Committees and brought up at 
plenary meetings of the Assembly and, In certain cases, fully 
published, as are the reports deemed suitable for publication. The 
author or the first of the authors of the petition Is notified of the 
committee's report and subsequent measures adopted. 

Oraus or AdmlnlatratloD ud Services 
of the Aasembl,. of the Republic 

The organs of administration are the Speaker. who super-
Intends administration of the Assembly and who has the compe-
tences attributed to him by the Constitution, by law and by Rules 
of Procedure and the Administrative Council, which Is the body 
for consultation and management. 

The ServiCes of the Assembly give technical and adminis-
trative support to the bodies of the Assembly of the Republic and 
Deputies, and are the following: Secretary-General; Legal Auditor; 
Legal Advice Office; Department for Parliamentary Studies; Direc-
torate-General for Parliamentry Support; Directorate-General for 
Adm1n1stration and Computerised Services; Direction for the Serv-
Ices of Public and International Relations; and Museum. 
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THE SPANISH PARLIAMENTARY SYSTEM 

Ignacio Astarloa Huarte-Mendicoa 

The Spanish constitutional framework currently In force Is 
shaped by the Constitution of 1978. drawn up by the first demo-
cratic Parliament to emerge from the elections of 15 June. 1977. 
after General Franco·s authoritarian regtme had ended. 

Spain had already wide constitutional experience since Its 
first text 10 1812. developed throughout the 19th century and the 
first-third of the 20th century. However. ICany feature Is worthy of 
emphasis In the current Constitution In relation to other previous 
texts. It Is its widespread acceptance by the Spanish people. 

The 1978 Constitution establishes a social and democratic 
model of State of Law. based on respect for fundamental rights. 
structured as a parliamentary monarchy. with representation by 
way of political parties. and IntrodUCing a territorial-political dis-
tribution of power which Involves original and subtle innovations 
as regards the traditional distinction between centralisation and 
federalism. 

ThIs last point Is essential. because it Involves the recogni-
tion of the existence. side by side with the State. of the so-called 
Autonomous communities-regions distinguished by historiC. so-
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clal, cultural and ltngutstic elements and equipped. with power 
that Is not merely adm1n1stratlve, but also political. They do not 
have their own sovereignty (as opposed to the Federal states in 
Federations), but thanks to a complex system involving the distri-
bution of powers with the State, they have a high degree of self-
government channelled through institutions which reproduce, to 
a certain extent, the State structure; a rcgtonal Parliament, choosen 
directly by the citizens of the Autonomous Community. and a 
regtonal Government of Parllamentary extraction 

It does not seem Indispensable at this point to refer to the 
other basic clements referred to at the begtnnlng (fundamental 
rtg'hts, parllamentary monarchy). However, as we enter more fully 
into the parliamentary system. it w1ll be necessary to point out 
some points of such elements. 

On the other hand, It is essential to refer to the territorial 
structure of power. because a key element Is deduced from It: 
legislative power, traditionally reserved to the national Parliament 
(with the exception of delegated legislation, or emergency legtsla-
tlon conferred on the Executive), is Interrupted 'at the bottom': 
each regtonal Parliament, within the scope of the powers proper to 
the Autonorn.ous Community and for Its own territory, also pos-
sesses this same legislative power. 

It should also be pointed out, to complete this framework, 
that this legtslatlve power belonging to the Spanish Parliament is 
also Interrupted 'at the top': the European Community, which 
Spain entered In 1986. Is entitled to issue general rules which are 
directly appllcable in our country, and binding on citizens and 
authorities, with no need for any transferral to Internal laws. 

The Parliamentary System 

Article 1, paragraph 3, of the Spanish Constitution, pro-
vides that '"the pol1t1cal fonn of the Spanish State Is that of a 
parllamentary monarchy"; In article 2. It Is sald that "national 
sovereignty rests with the Spanish people, In whom the powers of 
the State have their orlgtns." 

Leaving aside the monarchical context-in Spain the say-
Ing according to which 'the King reigns but docs not govern' would 
be perfectly appllcable, at the basis of the Spanish Parllament, 
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called 'Cortes Generales', is the people's sovereignty. For these 
representational purposes, this is channelled through the political 
parues, deflned as the expression of poUUcal pluralism, and which 
contribute to the bu1ldJng and statement of the people's w1ll and 
are a fundamental Instrument for political participation (article 6 
of the constitution). 

The Cortes Generales, or Spanish ParUament, consists of 
two Houses; the Congress of Deputies (Lower House) and the 
Senate (Upper House), and their functions are the followtng: to 
Wield the legislative power of the State, to pass the Budgets, to 
control Oovemment actlvlUes and to fulfll those other tasks (for 
example, appolnung authorttles) Incumbent on them according to 
the Constitutlon (article 66). 

The Structure of the Spanlsb Parliament 

The Spanish Parliament Is bicameral. conslstlng of the Con-
gress of Deputles and the Senate. 

The Congress (article 68 of the Constltutlon) Is currently 
made up of 350 members (the Constitution, which estabUshes a 
m1n1mwn of 300 and a maximum of 400 members, leaves the 
specificatlon to electoral law). Members are elected in fifty 'mulU-
named constituencies corresponding to the provinces of Spain. by 
means of an amended system of proportlonal representat1on, With 
full closed lists. In which seats are assigned according to d'Hondt's 
rule. There are two elements amending the proportlonality: in the 
first place. the parties or coalitions must attain the national elec-
toral threshold of three per cent; secondly. each province has the 
right to a m1n1mum of two seats, the remainder being distributed 
In proportton to the inhabitants. The only exception to the propor-
tional rule are Ceuta and Melilla. which elect a single Deputy 
each, by simple maJority. 

The term of office of the Congress is four years, although It 
can be dissolved before the end of this term! 

Any vacancies occurring between elections are covered by 
the next candidate on the list of the party In question. 
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The Senate is defined by the Constitution (BrUcIe 69) 88 the 
Chamber of ten1torial representation. nus condition has some 
llmitc:d e1J'ects on Its structure and funeUons, as well shall see. 

A person can become a Senator through two different chan-
nels. A large number of the present members of the Senate (208 
from 255) are elected in provtnclal mult10amed constituencies by 
a l1mited majority system: 10 most of the provinces (with the 
exception of the Islands and Ceuta and Melilla, which are allotted 
fewer seats), four Senators are elected, although each voter can 
vote for a maximum of three (there are no l1sts).1bfs bypasses the 
possibWty of all people elected belonging to the same party or 
coalition. Substitutes are elected at the same time as theSena-
tors for covering possible vacancies. 

Apart from the channel of direct universal suffrage. an-
other way of becoming a member of the Senate by is indirect 
sutrrage. The Parliaments of the Autonomous Communities elect 
a certain number of Senators according to proportional represen-
tation criteria; each Autonomous Community Is allowed one Sena-
tor and another for every million Inhabitants in its respective 
territory. 

The Senate has also a term of office lasting four yeans, and 
can also be dissolved before the end of the term. Although the 
Constitution does not bind It to the Congress. accQrding to consti-
tutional practice to date. both Houses have been dISsolved and 
renewed simultaneously. 

TIle iDteJ'Dai or,anlzatlon or the Houses 

Although the two Houses have different structurcs and 
powers, their Internal organization Is very slmUar. and therefore it 
would not be amiss to examine them together. 

Before proceeding to this examination. we should gtve prior 
wam1ng: parliamentarlsm In Spain today IS party parllamentarlam. 
Th1s fact, for which the electoral system paves the way (particu-
larly the system corresponding to the Congress represented by the 
closed l1st system). Is reflected internally in the organtzation of 
parliamentary bodies and functions through the Institution of po-
litical fractions or parliamentary groups. 
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It is therefore unnecessary to linger over the ftgure of the 
Individual Deputy or Senator who. we might say In passing. enjoy 
the typical rights of word. question and amendment (restricted by 
their submission to the structure of parl1amentary groups) and of 
the traditional prerogatives of InviolabUtty and immUnity. 

The autonomy enjoyed by the Houses is regulatory (each of 
them freely decides on It Rules). organizational (they elect their 
executive bodies and deftne their structure) and administrative. 
We can establish a difTerence here between executive and func-
tional bodies. after which. although they have not the status of 
parliamentary bodies. we shall refer to the parliamentary groups. 
since they are decisive In the organization of parliamentary work. 

(a) Executive bodies in both Houses consist of the Presi-
dent. the Bureau and the Board of Spokesman. ' 

The President Is elected by the absolute majority by the 
members of the House In a first ballot or by simple majority In a 
second ballot. Although he forms part of the Bureau. he has also 
a series of duties of hts own. apart from those of the Bureau. The 
most important of these consist In presiding over debates and 
Interpreting the Rule6 of Procedure. " 

The Bureau Is made up of the President, the Vice-Presi-
dents (four In the Congress and two In the Senate) and the Secre-
taries (four In both Housesl,aU of them obviously members of 
Parl1ament. Amongst their functions are: to organtze the work and 
the Interior system of the House; to develop the House's draft 
budget; to manage the House's expenses and to classify docu-
ments and briefs as well as deciding on their Implementation. 
Each member of the Bureau has a vote and matters are decided 
by maJority. 

Wblle the nature of the Bureau Is more Institutional. 11le 
Board oj Spokesmen Is a specially poll tical body, consisting of the 
Spokesmen of the parliamentary groups presided by the House 
PreSident and with the presence, where necessary, of a Oovcrn-
ment representative. Its decisions are made by weighted vote of 
the Spokesmen of the Groups. Its main function consists In set-
ting the agenda for the plenary sessions of the House. It is also 
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heard by the Bureau when maIdng diverse dec1sions (for example. 
the sessions timing). 

(b) FuDctioDal bocIIea of the Houses are the Pleruuy Sit-
ttng, the Standing Committee. the Committees and the Working 
Panels. 

The·Plenary Slttt.ng co-1ncides with the House Itself m dls-
chargtng the duties assigned it by the Constltutton. and It is 
therefore not necessaJy to enter mto details. 

The Standlng Commutee is a body which protects the pow-
ers of the House m periods of dissolution or when the latter is not 
assembled. that Is. outside the ordinaJy sessions (these take place 
from September to December and from February to June). It Is 
made up of a minimum of 21 members, distributed In proportlon 
to the relatlve force of each parliamentary Group In the Chambers 
and presided over by its President. It Is empowered to request the 
convening of a special session of the House.: to vaUdate the emer-
gency legislation; to assume the duties of the House regarding 
states of alarm. emergency and Siege and generally to protect the 
powers of the House. 

The Committees are functional structures endowed with 
speclallzatlon criteria, made up of a small number of parliamen-
tarians and presided over by a President and a Bureau. There are 
currently 40 members in the Congress and 25 in the Senate. 
There are basically three types of Committee; standing legtslatlve 
committees (for example, Foreign Affairs, Defence, Budget), stand-
ing non-legislative committees (Rules, Petltion) and non-penna-
nent Committees (research and enquiJY Committees erected for a 
spectflc matter). 

The Committees discharge. on the one hand. preparatory 
functions for the activity of the Plenary Sitting. for example. In 
some cases of legislative procedure. However. they also have their 
own functions. as In the cases of fulllegtslative power. which we 
shall subsequently examine. or in some areas of control. 

In the Spanish system. as opposed to other parliamentary 
systems. the individual Panel Member does not exist. as yet. as 
an institution (although It Is provided In the reform of the Con-
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gtess Rules of Procedure draft). The PCJ11els, which prepare the 
work of the Committees on all the legtslative procedun:s, are multl-
person bodies with no management structure. 

(e) The parliameDtary groopta. as we have already pointed 
out, are not House bodies. Nevertheless, in view of their direct 
1n11uence on the functional organization of the latter, it 18 advis-
able to examine them at thJs point, albeit within certain l1m1ta. 

The Deputies and the Senators are grouped together, ac-
cording to political aftll1atlon, in parllamentaly Groups. In the 
Congress, a m1n1mum of fifteen Deputies Is required to form a 
Group (except for some special cases, when this mtnimum 18 lower). 
In the Senate, th1s minimum is lowered to ten. Those parliamen-
tarians who are not members of any Group are included in the 
Mixed Group. 

The parl1amentary groups are present at all the essenuaI 
activities: 

in the Standing Committee and the Committees, the 
number of parl1amentarlans is' proportionate to the 
numerical force of the Groups:" 

they are members of the Board of Spokesmen; 

they are empowered to request inquiry committees: to 
request plenary sessions: to request the urgent atten-
tion of matters in the order of the day or a change in 
the latter: 

the speakers' turns are organized by parl1amentaJy 
groups. 

they can present amendments, approve those of 1ndJ-
vidual parliamentarians and make special votes. 

they can present non-law interpellatlons and proposals 
(moUon). 

At present, the composition of the parl1amentaly Groups 18 
as follows: 
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SoctaUst Group 
People's Group 
C1U (Convergence and Union) Group 

Con ...... 

JU IIC (United Left/Catalonian Left) Group 
CDS (Soctal Democratlc Centre) Group 
Basque Group 
M1xedGroup 

The dutl_ of the Spanl.h Parliament 

175 
107 

18 
17 
12 
5 

16 

SeDate 

128 
92 
14 

6 
15 

As we have already pointed out, according to article 66 (2) 
of the Constltutlon : 'The Spanish Parliament wields the legisla-
tlve power of the State, passes Its budgets, controls Government 
action and holds all the other duties conferred on It in the 
Constitution'. 

The general authority assigned In article 66 Is subsequently 
adjusted by other provisions of the Constltutlon, in such a way 
that the system could be described as an 'imperfect bicameral 
.,atem', as, with some exceptlons, the most important functional 
care belongs to the Congress (Lower House). 

To explain matters, we can make a distinction between the 
duties assigned to Parllament (pertaining therefore both to the 
Congress and to the Senate. although they can be discharged In 
joint or separate sessions), and those specifically Incumbent on 
the Congress or the Senate. 

Duties coriferred on Parllament. Most of the duties Jointly 
incumbent on both Houses are discharged In separate sessions. A 
relatively small care of such duties is discharged Jointly. The for-
mer include: 

(a) The legislative power which, within ParUament. Is dls-
charged by both Houses : both the Congress and the Senate have 
leglslatlve initiative and both Houses participate in the constitu-
ent .tage of the legtslatlve procedure, although the prevalence l1es 
with the Congress: In the case of a veto of legislative enactment 
introduced by the Senate, or of amendments proposed by the 
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Upper House. the Congress has the possJbUlty of decJdJng by 
maJonty (qualffted 10 the former case). It shouJd be po1oted out 
here that together With the ordlmuy legISlative procedure, the 
possibility has been provided (With some I1mitaUons according to 
the subject) whereby the Committees can cany through Billa With 
full powers, Without the need for their subsequent exam1naUon by 
the Plenuy SltUng. 

(b) The ftnanclal duties, as both Houses are obliged to 
examine, amend and approve the State Budgets. with a distribu-
tion of powers similar to that of the legislative power. 

(c) The duty lIwolulng Gouernment control: nus duty, being 
a distinct function from the requirement of poUtical responslbJUty, 
is a continuous actM.ty exercised by Parllament either through 
joint bodies (for example. through the Joint com¥1ittees provided 
in article 76 (1) of the Constitution), or separately by each House, 
using the inquJJy committees. the presence of members of the 
Government in fuD or committees, interpellations and questions. 

(d) The duty Involving the authorization of International 
treaties Is the responsibU1ty of both Houses and requires a major-
ity from each of them for the authorization to be granted. 

"-(e) The constitutional refonn duty. 

(0 The duty of appointing the Ombudsman. 

(g) Other dUties Incumbent on both Houses but discharged 
in separate sessions are those referring to the authorization of co-
operation agreements between Autonomous Communities and the 
distribution of the resources of the Interterritorial Compensation 
Fund. In these two ~es (as opposed to other procedures) pro-
ceedings are begun In the Senate. 

There are other duties, however. jointly assigned to Parlia-
ment and which must also be discharged in Joint sessions by both 
Houses. This 18 the case of the non-Iegtslative powers which TItle 
II of the Constitution, concerning the Crown. confers on Parlia-
ment (article 74). The duties refer to the decision in the event of 
the extinction of the llne of succession; the ban on marriage of 
persons with the right to succession; the disquallflcation ot the 
King: the appointment of a Regent: the appointment of a tutor to 
the heir to the Crown; the swearing in of the King, the Regent and 
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the Crown pr1nce; and the grantlng of authorfzaUon to the King to 
declare war and make peace. 

8pecUlc dutJea of each Bouae. No collaboraUon between 
the Con6VCU and the Senate is required for dischargtng such 
duties. 

Tbe 8pecU1c dutl. of the Conare .... e .. foUows : 

(a) With regard to the Government. the Congress alone is 
responsible for validating the emergency legislation issued by the 
Government (article 86) and the vote of confidence of the Presi-
dent of the Government (article 99). The Government is Jointly 
responsible to the Congress (not the Senate article lOS). and It is 
therefore In this House that the question of confidence As dealt 
with (arUcle 112) and It Is th1s same House that can demand the 
po11Ucal responslbUlty of the Government by means of a motion of 
censure (artlcle 113). It Is also incumbent on the Congress alone 
to file charles for any offence against the safety of the State or for 
treason agatnst the President or the members of the Government 
(article 102). 

On the other hand, the Congress has also special power to 
authOrize the extension of the state of alert. to authorize the 
Government to declare the state of emergency and to declare the 
state of siece (article 116). and also to authorize the President of 
the Government to propose the holding of a people's referendum 
to the King. 

(b) With regard to other State bodles. the Congress proposes 
ten members of the General Council of the Judlclary. four mem-
bers of the Constitutional Court and six members of the Court of 
Auditors. It also has the responslblUty of requesting the Constitu-
tional Court to declare whether the Constitution should be re-
viewed before entering jnto a treaty if the latter contains provi-
sions contrary to the Constitution. 

(e) With regard to the Autonomous communities. It is respon-
sible for making the first parliamentary cxamlnaUon of the drafts 
of the Autonomy Statutes. drawn up according to article 151 of 
the COD8Utution. 
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The apeclfIc dutla of the Senate Include 
(a) With regard. to other State bodles.· 1t Is the responalbWty 

of the Senate (as of the Congress) to propose ten members of the 
General Counell of the Judiciary. four members of the Constitu-
tional Court and six members of the Court of Auditors. It .. also 
responsible for requesUng the Constitutional Court to declare 
whether a review of the Constitution is required before a treaty Is 
entered into when the latter contains stipulations contrary to the 
Constitution. 

(b) With regard to the Autonomous Communities. the ap-
proval of the Senate is required (article 155). by absolute m~or1ty. 
for the Government to adopt any measures necessary for obUgtng 
an Autonomous Community to fulfil compulsorUy the obUgaUons 
imposed on It by the Constltution or by law. 
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THE PARLIAMENTARY SYSTEM OF 

GOVERNMENT IN SRI LANKA 

s. N. Senev1ratne 

Although institutions of a democratic nature have existed 
In Sri Lanka from ancient times, the West-minster type of Parlia-
mentary Government was Introduced in the country In 1948 after 
independence from British rule was achieved. The post-independ-
ence SoQlbury Constitution of 1948 provided for a Legislature 
comprising the Governor-General and two Houses-the House of 
Representatives and the Senate. In 1972. Sri Lanka was declared 
a Republ1c. The Republ1can Constitution of 1972. while retaining 
the Cabinet form of Government. provided for a unicameral Legis-
lature called the Nation State Assembly and a nominated Presi-
dent. The present Constttution. which came Into operation In Sep-
tember 1978. has created a Presidential system of Government 
within a parl1amentary framework. 

The current ParUament of Sri Lanka. which Is also the 
Second Parl1ament under the new Constitution. consists of 225 
members. ThIs Is composed of 29 members selected from the Na-
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tional IJat and 196 members elected on the proportional system of 
repre8(' , ation which has been written Into 1978 Constitution and 
marks a slgni1lcant departure from the earlier flrst-past-the-post 
system of election. 

PAl''l1ament is elected for a period of six years but may be 
dissolved earller by the President. The life of Parliament is divided 
tnto Sessions, each usually lasting one year. At the opentng of 
each Session, The President's Statement of Government Policy to 
Parllament outlines the government's broad pollcles and proposed 
leglslattve programmes. Each Session is terminated by proroga-
tion. On the dissolution of Parliament, the President must sum-
mon a new Parliament to meet within three months and fix a date 
for election. 

In the Republlc of Sri Lanka, sovereignty ~ in the people 
and is Inalienable. Sovereignty includes the powers of govern-
ment, fundamental r1gbts and the franchise. Parl1ament and Presi-
dent who together exercise the people's sovereignty are the su-
preme Instrument. of state power. Parliament exercises the Icg18-
latlve and judicial powers of the people, and the President the 
executive power. The judicial powc" however, has to be exercised 
by Parliament through courts, trl"unals and institutions estab-
lished by the Constitution and by law. In the discharge of Its 
functions. Parliament and its members are fortified by certain 
priv1leges, immunities and powers relating to which Parliament 
may exercise the Judicial power directly according to law and 
punish any person who commits a breach of privilege. 

Fundamental rights, the other compc.·.,ent of the people's 
sovereignty, are rec(\gnlzed by and enshrined in the Constitution 
and ·shall be respected, secured and advanced by all the organs 
of government.· Fundamental rights include freedom of thought, 
conscience and rellglon. freedom from torturc. the right to equal-
Ity. freedom from arbitrary arrest. penal legislation, freedom of 
speech. assembly, association occupation and movement. In the 
event of any infringement or the immlncnt Infringement of any 
such fundamental right by executive or administrative action. per-
sons have recourse to the Supreme Court which has the sole and 
exclusive jurisdlcUon to hear and determine any question relating 
to such infrlngemont of fundamental rights. 
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The franch1se Is exercised by the people at the election of 
the President. and of the member of Parliament and at evety 
Referendum. All citizens above the age of 18 years, unless subject 
to disqualification under the election law are entitled to exerclse 
the vote at all elections. 

Sri Lanka has experienced representative democracy since 
1833 and enjoyed Universal Suffrage since 1931. More than half a 
century of the exercise of the right of Universal Franchise has 
Imbued In our people a keen political awareness and baa edu-
cated them In the process of the Working of a Parliament democ-
racy. Twelve Elections have been held since the grant of Inde-
pendence. and on six occasions the electorate has turned out an 
Incumbent government from office. it Is worthy to note here that 
with every General Election, the percentage of people actually vot-
Ing has Increased, starting with 55.8% In 1947 to a record of 
86.7% In 1977, with the exception of 1989 election making It 
almost a record amongst modern day democracies. 

As the supreme legislative authority In the country. Parlia-
ment has power to make laws. including laws repealing or amend-
ing any provisions of the Constitution or adding any provisions to 
the Constitution, Laws pertaining to the Constitution have to be 
passed by a majority of two thirds of the whole number of mem-
bers of Parliament Including those not present. The amendment of 
certain Articles of the Constitution. however. must receive the 
approval of the people at a Referendum Parliament cannot make 
any law suspending the operation of the Constitution or any part 
thereof of repealing the Constitution as a whole. unless such law 
also enacts a new Constitution to replace It. 

The Constltution also lays down the Directive Principles of 
State Policy to guide Parliament. the President and the Cabinet of 
M1nJsters to govern and enact laws for the establishment of a free 
and just society In Sri Lanka. By these principles the State Is 
pledged to estabUsh a democratic. socialist society that w1ll en-
sure the full realization of the fundamental rights and freedoms of 
1ts people and the promotion of social security and welfare by a 
social order In which social. economiC and political justice w1ll 
guide all the institutions of national Ufe. The objectives of a just 
society also Include an adequate standard of living of its citizens. 
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the rapid development of the country by public and private eco-
nomic activity and by laws as may be expedient to direct and 
control such act1vity and by equitable distribution among Ita clU-
zens of the material resources of the country. The State. In tenus 
of the Directive Principles of State Polley. shall also raise the 
moral and cultural standards of the people. completely eradicate 
illlteracy and assure to persons the right to universal and equal 
access to education at all levels, and thus ensure the full develop-
ment of human personality. The State also undertakes to strengthen 
national unity and broaden democratic government through de-
centralized administration which will afford opportunity to the 
people to participate tn national life and Government and pledges 
to elimtnate social and economic privilege and disparity and the 
exploitation of man by man and by the State. All communities. 
whether they belong to the majority or a minority. are safeguarded 
by the right to equality and to equality of opportunl,ty. ThIs guar-
antees that none shall suffer dlsablUty or dlscrtmlnation on grounds 
of race. rellgion. language. caste, sex, place of birth. occupation or 
political optn1on. 

Parliament cannot abdicate or In any manner alienate Ita 
legislative power and cannot set up any other authority with real 
legtslatlve power. Parliament could make any law relating to pub-
lic security Incorporattng provisions empovterlng the President to 
make emergency regulations In accordance with such law. Such 
regulations are brought Into operation by a Proclamation which 
can operate only for a period of one month and should be ap-
proved by a resolution of Parliament within 14 days of Its comtng 
Into operation. 

No court or tribunal can question on any ground the valtd-
Ity of legtslatlon enacted by Parliament. However. before the en-
actment of such legtslatlon. the constitutional Jurisdiction of the 
Supreme Court could be Invoked by any citizen by special proce-
dure to examine the valldity of such proposed legtslatlon and Ita 
conSistency with the Constitution. 

Another principal function of Parl1ament Is to scrutlntze 
Government policy and administration. particularly proposals for 
raising revenue and for expenditure. Parliament has full control 
over public finance and Parliament alone authorizes taxes and 
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duties to be levied and the various objects of expenditure and the 
sums to be spent on each. No payment out of the Oovemment"s 
Consolidated Fund can be made. no taxation. charges or loans 
can be auth~rlsed except by Act of ParUament. Certain payments 
which has to be reimbursed can be made within limJts from the 
ConUngencles Fund which Itself has been created by ParUament. 

The finanCial year of the Government Is the twelve month 
period beglnnlng on 1 January. and ending on 31 December. The 
Appropriation B111 and the Estimates of Income and Expenditure 
for the finanCial year are termed the Budget. The Budget speech 
by the Mtntster of Finance takes place when the Appropriation Bm 
Is taken up for Second Reading. The debate at this stage Is con-
fined to the general merits and principles of the Bm and the 
Budget proposals. After the passing of the Second Reading. the 
Appropriatlon Bill Is referred to the Committee of the whole ParUa-
ment. when each Item is taken up for detailed discussion. The 
programme for the committee stage of the Budget Is prepared by 
the leader of the Opposition in consultation with the Ministers. 

After the Committee stage discussion Is concluded the Bm 
Is read a Thtrd time and passed. When the Bill Is certified by the 
Speaker. It becomes the Approprlatlon Act for the ensuing year. 

Any treaty or agreement between the Government of Sri 
Lanka and the Government of any foreign state has the force of 
law In Sri Lanka when Parliament approves these by resolution 
passed by a two-thirds majority as being essential for the develop-
ment of the national economy. 

The Cabinet of Ministers is charged with the direction and 
control of the Government and is collectively responsible and an-
swerable to Parliament. It is the supreme policy making body and 
the source of the greater part of the legtslatlon and financial 
proposals that come before Parliament. The approval of these Is 
ensured through the majority the Government commands In Par-
Uament. The PreSident Is the head of the Cabinet and the 
Constitution requires him to appoint the Prime Mtntster and the 
Mtntsters from among the members of Parliament. He Is respon-
sible to ParUament for the due exercise. performance and dis-
charge of his powers. duties and functions. The statement of 
Government pollcy at the commencement of each Session of Par-
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liament is made by the President. He presides at the ceremonial 
Sittings of Parliament and has the right at any time to attend, 
address and send messages to ParUament. The Constitution and 
provides for the President to appoint Min1sters who are not mem-
bers of the Cabinet and these M1n1sters too have to be selected 
from among members of Parliament. All M1n1sters cease to hold 
office If they lose membership of Parliament. 

The Speaker 18 the representative and spokesman of Par-
liament in its collective capacity. He presides over sittlnp of Par-
liament and he interprets and enforces its Standing Orders. In his 
absence the Deputy Speaker or in their absence the Deputy Chair-
man of Committees presides over sittings of Parliament and per-
forms the functions of the Speaker. 

At the head of the permanent offiCial staff of Parliament is 
the Secretary-General of Parliament. appointed by the President. 
The members of his staff are appOinted by him with the approval 
of the Speaker. 

The party system is a vital component of parUamentary de-
mocracy and the organization of the political parties, represented 
In Parliament. as Government and Opposition helps to ensure 
that all aspects and view points of matters placed before Parlia-
ment are duly conSidered before any decision is taken. The Gov-
ernment Group is organized under the Leaders of the House and 
the Chief Government Whip. The leader of the party in the Oppo-
sition with the largest number of Members Is recognized as the 
Leader of the Opposition. It also has Its Chief Whip. The Leader of 
the Opposition Is accorded the status and gtven the emoluments 
of a Cabinet Mtntster and provided with a separate staff, office 
accommodation, offiCial residence and car. The other parties in 
the Opposition may at their discretion, come under the WhIp of 
the Opposition. 

The detailed arrangement of Government business and the 
allocation of time for debate Is decided at meetings of the Commit-
tee on Parliamentary Business. It consists of the Speaker as Chair-
man, the Deputy Speaker, the Deputy Chairman of Committees. 
the Leader of the House, the Leader of the Opposition, the Chief 
Goverrunent Whip. the Chief Opposition WhIp and the Leaders of 
the other parties~ 
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The Sri Lankan ParUament baa a strong and active Com-
mittee system compriSing Legtslatlve Standtng Committees. Select 
Committees and Committees for Special purposes such 88 the 
COmmittee of Selection and the Committees on Standing Orders. 
on Publ1c Accounts. on Parliamentary Business. on Privileges. on 
Public Enterpl18es and on Public Petitions. 

The Committee on Public Accounts. consisting of 12 mem-
bers of Parliament chosen from all parties. Is appOinted at the 
commencement of every Session of Parllament to examine the 
accounts showing appropriation of the sums granted by Parlia-
ment to meet pubUc expenditure along with the report of the 
Auditor General thereon. It Is also the duty of his Committee to 
report to Parl1ament on the accounts examined, the finances, 
financial procedure. pcrfonnance and management generally of 
any department, local authority and on any matters arising there· 
from. ThIs Committee Is invested with the power to summon be-
fore It and question any person and call for and examine any 
papers, books, records or other documents and to have access to 
stores and property. During the First Session and the on going 
Second Session of the Second Parliament. the Committee had 157 
Sittings and has presented 4 reports to Parliament suggesting 
ways and means of improving parliamentary control over publ1c 
finance and to improve the administration of public finances. Dur-
Ing the previous Sessions of the First Parliament. It carried out an 
tn-depth study into the "Inequitable distribution of education fa-
cilities in the districts of the Island." The Committee is assisted in 
its work by the officials of the General Treasury and the Auditor· 
General. 

The Committee on Public Enterprises, which consists of 
twelve members of Parliament, is appOinted by Parliament to look 
into the accounts, performance, etc. of Public Corporations, Statu· 
tory Bodies and Government Business Undertakings. The Com-
mittee's main functions are two·fold. It examines the Accounts of 
Public Enterprises in relation to the Reports of the Auditor-Gen-
eral with the assistance of the Auditor-General. It also reviews the 
past and present performance of the Public Enterprises with the 
aSSistance of the Director. Public Enterprises Division of the Gen-
eral Treasury. For this purpose, the Committee conducts on an 
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average 70-80 Mceunga per year. At present, there are about 190 
Public Enterprtaea in Sri Lanka and the Committee has presented 
two Reporta to Parliament with its observations and recommenda-
tions durtng the lat and ongoing 2nd Session of the Second Par-
liament. 

Parliament has also provided by law for the eatablJahment 
of the Oftlce of the Parliamentary Commissioner for Administra-
tion (Ombudsman), empowered with the duty of investigating com-
pJalnts and allegaUons or the infringement of fundamental rights 
and other injustices of mal-administration, when aaked to do 80 
by the Publlc Petitions Committee of Parliament, to which peti-
tions presented by members of Parliament on behalf of members 
of the public are referred. The Ombudsman's powers of inveauga-
Uon extend to administrative actions by Central Government and 
Local Government departments and Corporations .. He haa access 
to departmental papers and reports the findings to Parliament. He 
is appointed by the President. 

The pomm1ttee on Public Petitions· has assumed a great 
degree of Importance after the creation of the omce of Parliamen-
tary Commllaloner for Adm1nJstration because all matters going 
before the ParUamentary Commissioner have to be referred to him ... 
by the Public Petitions Committee. Grievances of citizens are pre-
sented by members in the form of Petitions to Parliament which, if 
approved by the Speaker as conforming to Standing Orders, are 
referred to the Public Petitions Committec. If the matter falls within 
the Jurisdiction of the Parliamentary Commissioner, Public Peti-
tions Committee refers the petition to him. In other cases, the 
Committee Itself will Inquire Into the petitions for which purpose 
It bas been gtven powers to summon and question any person 
and call for any papers and documents and to have access to 
stores and property. Since the Ombudsman started funcUoning 
there has been a great Increase In the number of petitions pre-
sented to ParUament. 

The prtvtlegea and immunities of thc members of Parlia-
ment have been embodied In the Parliament (Powers and PrIvi-
leges) Act. Apart from specifying the offences which are termed 
breaches of privilege, this Act declares and defines the privileges 
and immunities of the Parl1ament and Its members. These privi-
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leFt and. immunities are the rights enjoyed by the Parliament 
and ita members without which they could not properly discharge 
their f\mcUona. AU quesUon of privilege have to be flrat discussed. 
with the Speaker in his Chamber and then raised in the House. If 
the Speaker Is satJafled that there Is a prlma/acl. cue, he would 
advtae that the matter be referred to the Committee on Privileges. 
The pracUce in such cases has been for the Leader of the House 
to move a MoUon referring the matter to the Committee on Privi-
leges. Although the Parliament as a body can hear evidence and 
decide on matters of privilege, the pracUce has been to refer such 
matters to the Committee on Prlvtleges. When such a matter Is 
referred to It. the Committee Is expected to report to Parliament 
whether a breach of privtlege has been committed with reference 
to the facts of each case and to make recommendaUons regarding 
what should be done. When the Committee reports to Parliament. 
Parliament will decide on the course of action that should be 
taken. In nearly every case hitherto, the recommendations of the 
Committee have been accepted by Parliament. 

There Is also a system of ConsultaUve Committees. the 
number of these corresponding to the number of Mtntstrtes in the 
Cabinet. The Chairman of a Consultative Committee is the M1n1s-
ter in charge of the subjects and functions w~ch the Committee 
has been empowered to consider. Each Consultative Committee 
reflects as far as possible the party composition in Parliament. 
Parliament or the Minister who Is the Chairman of the Committee 
can refer to it any matters for Inquiry and report. including pro-
posals for legtslatlon, supplementary or other estimates, state-
ments of expenditure. moUons. annual reports and papers. A Con-
sultative Committee has also the power In Initiate a bill or motion 
through the Chairman. It also provides members with a popular 
means of raising matters pertaining to their electorates. 

These Committees of Parliament have been invested with 
the power of summoning to appear before It. Secretaries to Minis-
b'ies. sentor public servants and other offiCials. If necessary. mem-
bers of Parliament too could be summoned to gtve evidence. Through 
hearings and published reports, they bring before Parliament and 
the Public an array of facts and Informed opinion on many impor-
tant issues. A valuable opportunity is afforded for a searching 
examination of Government policy to both the Government's own 
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back-benchers and the Opposition. 

Apart from the passing of laws. an important funct10n of 
ParUament IS to provide a forum for members to raISe matters of 
pubUc importance. to discuss Government polley and to vent1late 
grievances of the publlc. The floor of the House Is ava1lable to 
members for th1s purpose during debate on legislative proposals 
and other Motions. Also available to this end is the facWty of 
aaldng quesUons for oral or Written answer and the one hour set 
apart on 8itung days for the debate on the Adjournment MoUons. 

The Standing Orders of Parliament provide for membel'll to 
perform their duties and discharge their functions In Slnhala or 
Tamll which are the national languages of Sri Lanka. They are 
also entitled to the use of Engllsh In Parllament. All laws and 
subordinate legislation are enacted and published In both Slnhala 
and TamU with a translation In English. Any speech made In 
Parliament IS recorded In the Official Report of Parliamentary De-
bates (Hansard) In the language In which it was spoken. 
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THE THAI SENATE 

Plntt Arayaslr1 

The parliamentary system was Introduced In 1baJland for 
the flrat time on 24 June. 1932. when a constitutional monarchy 
replaced the absolute rule of the KIngs. It functions as the na-
tionalleg1slative Instltution as In other democratic governments. 

Tbe Natloaal M8embly 

According to the present Constitution of the KIngdom of 
Thailand. promulgated on 9 December. 1991. the Natlonal AHem-
bly Is the supreme legislative authority In Thalland. It consists of 
two Housee. the Senate and the House of Representatives. Joint 
and separate sittings of the National Assembly shall be In accor-
dance with the provisions of the Constitution. At present. there 
an: 6SO Members of Parliament In the National Assembly : 270 
Senators and 360 Members of the House of R~presentatlves. 

Compoaltioa or the 8eD.ate 

The Senate Is composed of 270 Senators to be appointed 
by the King from qualified persons possessing Imowledge and 
experience In various branches of learning or a1Tairs which will be 
useful to the administration of the state In the democratic regtme 
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of government with the King as Head of State: of nw naUonallty 
by birth; not leas than thirty-nve years of age: not a member or 
holding any position In any political party; not a member of local 
assembly or local administrator. holding such position by means 
of election; not havtng been terminated sa member by a reeoluUon 
of the Senate or the House of Representatlves and not having 
been terminated as member by a resolution of the CoI18t1tuUonal 
TrIbunal. 

Termofomce 

The membership of the Senate Is six years from the date of 
appointment by the King. On the completion of three years from 
the date of the ftrat appointment by the King. one-half of the total 
number of Senators shall retire by drawing lots and shall be 
regarded as reUred at the expiration of term of omce and the KIng 
shall appoint new Senators cqualln member. On the compleUon 
of six years the Senators who remain 10 office after drawing 10. 
shall retire. and the appointment of Senators equal In number to 
the number of Senators which is ret1red shall be made every three 
years. 

Any member who retires may. upon the Royal prerogative. 
be re-appolnted. • 

TermJDaUoD of oft'Ice 

Membership of a Senator terminates upon 

(1) the expiration of term of omce: 

(U) death: 

(W) resignation: 

(Iv) loss of That nationality: 

(v) becoming a member or holding any position or • .acta-
tion of any poUtical party: 

(vi) becoming member of local asaembly or local admInta-
trator. assuming such position by meana of election. 

(vU) disfranchisement, such aa being addicted to harmful 
habit forming drugs: being an undJscharged bankrupt: 
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havtng been sentenced or ordered by the Court that his 
useta devolvea on the State owing to his unusual wealth 
or his aaaeta has become usually accumulative. etc. 

(vW) receiving any concession from the State or government 
agencies or State agency or State enterpr1ae. or becom-
Ing a party to the contract on the nature of economic 
monopoly with the State or a government aeency or 
state agency or State enterpr1sc: whether dJrectly or 
!nd1rectly except he has received by conceaalon or baa 
become a party to the contract thereof before: 

(ix) the Senate pasalng a resolution termtnat1n& the mem-
bershtp or the Constitutional Tribunal paNing a .reso-
lution terminat1ng the membership: 

(x) having been absent throughout a seaslon which Is not 
less than ninety days without the permtsaton of the 
President of the Senate : and 

(xl) having been Imprtsoned by a final JUdgment to a term 
of lmprtsonment except for an offence committed through 
negugence or for a petty offence. 

Jl'uDctfoo. of the Senate 

The major function of the Senate Is to act as a hou.e of 
review. With the responslbUlty of expressing second op1n10118 in 
relation to legtslatlve and other proposals 1n1t1ated til the Hou.e of 
Representatives. and to control the administration of the State 
Affairs. The control of the administration of the State Afl'atra baa 
been a feature of the Senate's Interpellation. At a sitting of the 
Senate. every Senator has the right to interpellate a M1n1ster on 
any matter within the scope of his authOrity. but the Minister hal 
the right to decUne to answer if the Counc1l of Mln1stel'8 18 of 
opinion that the matter should not yet be disclosed on the ground 
of safety or vttallnterest of the State. 

The COIYlderatlOD of the BW III the SeDate 

The National Assembly has power to enact laws and ap-
prove Emergency Decree as well as amend or repeal extaUng laws. 
All bUla may be enacted as law only by and with the advice and 
consent of the National Assembly. In the 1ba1 democratic parba-
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mentaIy system, the Senate baa no power to introduce any b1ll. 
All bills may be introduced only by the Counc1l of MinIsters or 
members of the House of Representatives and they aball be flrst 
submitted to the House of Representatives. The Senate can, how-
ever, at any stage return to the House of Representatives any of 
the Bills which it cannot amend and request the om_ion or 
amendment of any item or provision. 

AB the Senate is the legislative institution whose duty Is to 
examine carefully the b1ll received from the House of Representa-
tives, the present Constitution baa prescribed the period of con-
sideration of the bill of the Senate in parUcular; that is, the Sen-
ate must ftntsh the consideration of the bill within sixty days. If it 
Is a money bill, the consideration thereof must be ftnished within 
thirty days; provided that the Senate may resolve to extend the 
period as a spectal case which shall not be over thirty days. The 
said period shall mean the period during a session and shall be 
counted from the-.day on which such bill reached the Senate. If 
the Senate has not "Bn1shed the consideration of the bill within the 
such period. It shall 'be deemed that the Senate has approved 
such bill. 

Thc stages of the Senate consideration of bills are identical 
to those of the House: that is, the Senate shan consider the bU1in 
three readings as follows: 

First reading 

Second reading 

Third reading 

The Senate shall consider the resolve 
whether to accept or reject the principle 
of such bill. 

The consideration of the bill at th1s read-
ing sball be done by the Committee ap-
pointed by the Senate or the Committee 
of the Whole House. The stage of consid-
eration, the amendment and the consid-
eration of the bID whtch has been already 
done by the Committee has the same 
making as in the consideration of the but 
by the Houec of Represcntat1vee. 

The sttUng shall resolve whether to agree 
with tbe House of Representatives or not. 
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If the bill Is amended at the second read-
ing. the Sitting shall resolve whether or 
not to amend the bill. For this purpose, 
the resolUtion to amend the bill shall mean 
to amend the bill as considered at the 
second reading. and the resolution not to 
amend the bill shall mean that the Sen-
ate agrees with the House of Representa-
tives without any amendment. 

If the Senate disagrees with the House of Representatives 
in the ftrst or in the third reading. such bill shall be withheld and 
returned to the House of Representatives. The House may recon-
sider It only after the lapse of ISO days from the date the blll 18 
returned to the House by the Senate. If the bill withheld is a 
money bill it will proceed to be reconsidered Instantly by the 
House. If the House of Representatives resolves to reaffirm tbe 
votes of more than one-half of the total number of members of the 
House. such bill shall be deemed to have been approved by the 
National Assembly. After that. the PrIme Minister shall present it 
to the King for signature and It shall come into force upon its 
publtcation in the Government Gazette. 

It there is an amendment of the bill which Is approved by 
the House, the amended bill shall be returned to the House. Jf th~ 
House considers that 1t 18 a minor amendment and agrees with 
the amended bUt, such bill shall be deemed to have been agreed 
by Ule National Aasembly. In other cases, House shall appoint Its 
member or other person in equal number as may be fixed by the 
House to constitute a Joint Committee for consideration of the 

. bill. The CommIttee shall prepare a report thereon and submit the 
bill which It ht:l8 already considered to both Houses. If both Houses 
approve the bill considered by the Joint Committee, the Prime 
M1nJster shall present it to the King for signature and It shall 
come Into force upon its publtcation in the Government Gazette. If 
either House disapJlfOVC8 the bill, such bill shall be withheld. The 
House may reconsider such bnt only after the lapse of 180 days 
from the date that either House disagrees with the bill. If the bill 
withheld Is a money bill, the House can reconsider It immediately. 
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If the House reao1vea to re-afDrm the ortglnal bID or the bID 
conetdered by the Jotnt Commtttee by the wtes of more than one-
half of the total number of members of the Houee. such bID shall 
be deemed to haft been appoved by the Nattonal Asaembly and 
then the PrIme Miniater shall preaent It to the King for stgnature 
and It shall come into force upon Ita publ1cat1on in the Govern-
ment Gazette. 

Any bID that the King refuaea His assent to and either 
retuma to the NaUonal Assembly or does not return within ninety 
days. the National Assembly must re.del1berate such bID. If the 
NaUonal Assembly resolves to reaft1rm the bID with the wtea of 
not leas than two-th1rda of the total number of members of both 
Houses. the Prime Mtmater shaD present such bill to the K1ng for 
signature once again. If the King doea not sign and return the bID 
within thbty days. the Prime Mtnlater shall cause the bill to be 
promulgated as an Act in the Qovemment Gazette as if the Kin& 
had signed it. 
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THE UNITED STATES SENATE ARCHIVES 

Walter J. Stewart 

On 29, Suptember, 1989, the first Senate to meet under 
the newly adopt Constitution of the United States completed a 
precedent-aetUng 210-day session. The Congress, of which that 
Senate was a Vital part, firmly established Its preeminence among 
the three separate, but Inter d~pendent, branches oC the national 
govenunent," creating executive departments and a national JUdi-
ciary. In addition, the Senate. In less than six months, vlgorualy 
breathed Ufe Into the constllutlonal powers. it shared with the 
PreSident to a,pprove key executive appointments and ratify trea-
ties with foreign goveJ1lll1ents. 

When the twenty-two members of that first Senate parked 
their bags and left their temporary New York City for a three-
month recess, they entrusted their legtslatlve recorda to Secretary 
of the Senate Sanate Samuel A. Otis. over the following twenty-
five years, OtIs faithfully preserved the burgeoning product of the 
Senate's Icg18latlve activity. So well established were his practices 
that several months after his death in 1814, when British troops 
Invaded Washington and set fire to the newly constructed Capital. 
aides In the Secretary's office commandeered a wagon and quickly 
lSp1rltcd those essential files to the safety of the Vlrgtnla country-
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side. 

Over the past two centuries, the twent;y-four accccaaon to 
Samuel QUa have taken their record kccplng rcaponslbWtles very 
acrloualy, and today the United states Senate maintains an active 
archlYal programme. By law, the Secretary of the Senate 1a re-
8ponalble for adm1n1atertng the Senate's programme to preserve 
ita omcJal public records. These Include records of debatea and 
floor procccd.1n&s. administrative records, and committee matert-
ala, which are transferred to the Center for Legtslatlve Archlvca at 
the National Archives, where they are made avanable to the pubUc 
for research. The Secretary also provides records management 
and despoaltlon advice to Indlvtdual Senators who elect to creata 
a personal archive by "onatlng their papers to a research institu-
tion of their choice. 

Recently. the Senate haa adopted several new Initiatives to 
address VIlI10ua challenges posed by the changing nature of Ita 
archival documcnatlon. This article describes the basic clements 
of the Senate's programme In the hope that that archival adm1n1a-
trators of democratic legislative and parUamentary recorda may 
ftnd our experiences ueeful. 

Ba~d 

The U.S. Congress Is made up of the Senate and House of 
Representatives. Most of thl~ article focuses on the records man-
agement progannlJlC8 of the Senate, but the work of the Congres-
stonal Documeptatton Project and the Center for legislative Ar-
chives at the natlpnal Archives deal with the records of both 
Houses. 

Senate record!i Includ~ those of individual Senators. which 
are their propcrt;y and are often deposited at university Ubrar1es or 
other reposltortes. Imd records of Committees. which remain the 
property of Congr~. IPld are part of the Senate's omcial records 
deposited at the natlon" erchlvea. The modem era of Senate rec-
orda management bepn during World War II. when the scope of 
congresstonal authority neccasarUy broadened along with the ex-
pansion of federal government programmes. After the war, the 
Legislative ReorgaDilation Act of 1946 reqUired. for the flrst time. 
that all congreulonal Committees maintain formal records of their 



The United State. Senate Archhea 2. 

proceed1ng8. thus creating a new category of archival material 
that has continued to grow In volume and Importance. Addition-
ally. the act required that Senators' personal staffa and records 
remain ~eparate from the Committee staffs and records; it also 
gave the Secretary of the Senate greater authority over all Com-
mittee records. The act stated: 

The Secretary of the Senate and the Clerk of the 
House of Representatives. actlngJontly. shall obtain 
at the close of each Congress. all the non-current 
records of the Congress and of each congressional 
Committee and transfer them to the national Ar-
chives for preservation. subject to the orders of the 
Senate or the House of Representatives. respectively 
(60 Stat. 812). 

The early 1970s saw a number of changes that substaD-
tlally altered the nature of Senate recordkeeping. It had become 
apparent that the volume and scope of the Senate's archival hold-
Ings had Increased substantially and were continuing to grow at a 
rapid rate. The nature of the documentation also began to diver-
sify. What once had been an archive prrmarUy based on textual 
materials now Included a variety of record formats, as the com-
munications revolution contributed to the acqulstion of audio-
tape. microfilm. videotape. and. finally. a variety of computer-
based media. AIJ the number of Senate sub-committees and staff 
members multiplied In response to an increasing workload. It be-
came necessary to further systematize Senate archival practices. 

Because the United States operates under a two-party sys-
tem. many congreSSional operations are divided between those of 
the majority party In each house. which organized and leads that 
house. and the minority party. In 1977. the Senate passed a 
resolUtion (5. Res. 4. 95th Congress) that substantially Increased 
the number of minority staff members on Committees. thus creat-
Ing two distinct bodies of archival records. majority and minority. 
documenting the Democratic and RepubUcan parties' positions on 
Issues. 

The Senate'. Archival Program 

By 1980. the senate's records looked very different from 
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the material of only forty years earller. Recorda management within 
each Senator's ofDce became more complex as the old system of 
central subject rues gave way to a variety of mea malntatnd indi-
vidually by Committee statY and Senators' personal staff, each 
telling only a part of the legislative story, With the revolUtion In 
copytng technology and tele-commUnlcations, the paper records 
grew Increil8lngly voluminous. Many records began to appear In 
non-paper formats-photographic negatJves, mocroftlm, computer 
disks and tape. and audio and video tape--eome of which were 
extremely fragile. 

To address this situation, the Senate HistOrical Office, es-
tablished In 1975, under the Secretary of the Senate's Jur1ad1c-
tJon, to preserve the institution's history, added a professional 
archivist to its staff in 1982} The office had sponsored a confer-
ence in 1978 to evaluate the research value of Senators' papers. 
One of the major recommendations from that conference was to 
improve the management of the Senate's records, especially those 
residing In Senators' office.2 

As a result, the arch1v1st was charged with developing a 
comprehensive programme to Identify and preserve the Senate's 
historical records. The first task Involved c~mplllng guidelines for 
the retention of Senators' papers. These mater1als are collected In 
the member's personal offices In Washington and In the home 
state and document the Senator's. role In originating and movtng 
legtslatlon, representing his or her constJtuents, communicating 
with constJtuents and colleagues, and participating In pol1t1cal ac-
tJvites. When combined with the offical records of the Senate, 
Senators' papers peovtde the most detailed and accurate docu-
mentation of the legl.slattve process. DlsposltJon guidelines for 
such material are reproduced In the Records Management Hand-
bookJor UnIted States Senators and Their Archlual Repositories, ' 
This volume adopts contemporary management techniques to ad-
dress the unique problems of Senators' offices. It Includes a work-
Ing deflnltlon of the term "Senators· papers' and a disCUSSion of 
omce staffing, organization, functions, and recordkeepmg prac-
tices. It also Includes a chapter on the use of computers In the 
Senate and offers management guidelines for retalntng informa-
tion maintained on them. Another chapter provides tnfonnation 
about the preservation of fragile media. F1nally. the d1fln1Uons, 
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concepts. and terminology embodied in the volume represent an 
attempt to promote a consensus among archivists who work with 
congre$8lonal conectlons. The Increase In national bibliographic 
data bases and surveys has enabled archivists to share both 
Information about congressional archival sorces and the appra1sal 
decisions made about them. As a result. It becomes Increastngty 
important to develop a common understanding of the easenttal 
nature of congressional records and the way they are generated. 
The common concepts and terminology serve as a reference point 
for archivists who create collection guides and share descriptive 
information via these national notworks. 

The next major effort was the development of guidelines for 
the offiCial records of the Senate. Records DtsposlUon Procedw-es 
for the Offlces oj the Secretary oj the Senate4 provides guidelines 
for documentation of fioor proceedings and Senate administrative 
records. Because the legislative Reorganization Act of 1946 de-
fines Committee records very broadly. It was necessary to draft a 
working dUlniton based on the functional activities that the Com-
mittees perfonn. That deflnttlon. information management guide-
lines. and records disposition procedures are reproduced In the 
Records Management Handbook Jor United States Senate 
Commlttees.1I Committee records document the Senate's activities 
in considertng legtslatlon, overseetng the performance of govern-
ment agencies, conducting Investigations. and reviewing nomina-
tions and treatles. Such records constitute the heart of the Sen-
ate's archival holdings. Because the key to preserving valuable 
pollcy documentation lies in the abUity of staff effectively to Iden-
tify and maintain that documentation. A series of records man-
agement seminars and staff briefings was developed to supple-
ment the written gUidelines. 

Concurrently with the Senate's efforts to Improve the man-
agement of its archival program, Congress acted to strengthen the 
Center for Legtslatlve Archives within the National Archives. (The 
Senate transfers physical custody of its records to the National 
Archives for preservation and reference servcles, while retatntng 
legal on woner ship.) Congress provided the Center with the re-
sources both to strengthen its staff and to produce a comprehensive 
Guide to the Records oj the United States Senate at the National. 
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Arehlves. 1789-1989.' 

Congress then established a pennanent National Advised 
Committee, as a contlnulng source of guidance In the develop-
ment of the Center. This Committee, composed of the Secretary of 
the Senate and the Clerk of the House, along with nationally 
promlnent historians, politlcal scientists. and archivists, meets 
twice a year to advise Congress and the ArchMst of the United 
States on the management and presentation of the records of 
Congress. The Committee has produced the Adulsory Committee 
on the Records ojCongress, First Report December 31, 19917, which 
outlines a five-year development plan for the records of Congress 
at the Center. The report also highlights goals In preservations of 
electronic records, collections development, and improved refer-
ence services, as well as urgtng the establishment of programs to 
encourage private-sector funding for educational activltles. such 
as exhibits. teacher-training Institutes, and documentary pubUca-
tions. 

In 1989. as part of Its bicentennial commemoration, Con-
gress sponsored a conference on the topic of Understandlng Con-
gress: Research Perspectives' that focused on the mUltidiscipli-
nary nature of congreSSional research .... The conference partici-
pants differed In their assessment of the state of research on 
Congress but generally agreed on the need to improve knowledge 
of the national legtslature. SettJng the theme for the conference. 
historian David McCullough. in his essay "TIme and History on 
the Hill, tt stated that "we need to know more about Congress 
because we need to know more about leadership. We need to 
know more about congress because we can never know enough 
about human nature. Above all. we need to know more about 
Congress because we are Americans. We believe in governing our-
selves. tt 

Inspired by the speech. the archivists present determined 
to study ways to improve the research value and accesslbWty of 
archival Information about Congress. They noted that. compared 
to the wealth of infonnaUon available about the presidency. the 
documentation of Congress was fragmented and dtmcult to use. 
Whlle the official records remain In Washigton. DC, each Senator 
sends his or her office records back to a designated Ubrary or 
archives in the home state, thus splitting the most Significant 
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documentation of Congress between official congressional sources 
and private sourea. 

In addition. substantial published primary sources avail-
able in Federal Depository Libraries and commercial data bases 
provide access to Information ranging from the House and Senate 
debates published In the Congressional Record to analyses of vot-
ing records. There are also relevant archival sources-such as 
those possessed by outside organizations that lobby Congress-
that are not deposited In any research institution. Finally. the 
archivists perceived a widespread lack of understanding among 
congressional archivists about the nature and value of these scat-
tered materials and how they fit together to form a complete 
documentary record. 

Tbe CoDJreII.lonal Documentation Project 

To address these counccrns. tile Senate Archivist co-ordi-
nated the development of a congreSSional documentation project 
with archivist from repositories that specialize in congressional 
collections.This group formed a research team to investigate five 
major areas of congressional acttvItcs: legislation. representation. 
political activities. external relations. and administration/support. 
The team Identified sources of Information on each activity and 
then evaluated them for their value as documentary sources. their 
preservation status. and their avallabllity for reserach use. Fi-
nally. the pup made specific recommendations for projects and 
managerial 1n1t1atives that would improve the avaUabUity of the 
Primary resources of Congress. 

The resulting report. The Documentation oj Congress: Re-
port oj the Congressional ArchluIs ts • Roundtable Task Force on Docu-
mentation.' is a true "action documcnt." It provides a framework 
and rationale for establ1shlng collections devclopment and preser-
vation goals by those who share responsibility for and Interest in 
the history of Congress. public policy and demorcatic government. 
The recommendations are addressed to one or more of the three 
major authorities responsible for maintaining and preserving the 
documentation of the legislative branch: members and officials of 
Congress, the National Archlvcs. and repositories of congressional 
papers throughout the nation. The doucmentary analysts and rec-
ommendations present a comprehensive. co-ordlnated approach 
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that builds upon the specific Interests and rcsponslbtUtlea of these 
three groupe . 

.. or Jl'lDd1q8 

The report lists six major findings. based on a comprehen-
Sive evaluation of the status of relevant sourccc:s of congressional 
archlvallnfonnation: 

Ftrst. wh1le congressional Commltteea and the actMtea of 
tndMdual members generally are weD documented. the qualliy of 
infonnatlon in these sources varies slgnUlcantly. Such variations 
can be caused by uneven administration of collections in Wuh-
ington. lack of planning, or lack of sumclent resources at some 
state repositories. The report stresses the need to strengthen the 
Identification and preservation of records of endurtng value in 
congressional Committees and In members' omcea. 

Second, of the five congressional support agenctes that are 
included in the legislative branch of the govenunent, only one, the 
General Accounting Omce, has a comprehensive. though uneven. 
records management programme. WhIle two agencies •. the omce 
of Technology Assessment and the Government PrtnUng omce. 
have partial programmes, two others, the., Congressional Rescrach 
Service and the Congressional Budget Office, have none. Despite 
the fact that these agencies provlde vltalinformation and services 
to Congress and play major roles In developing leglslaUon, con-
ducting investigations, and ensuring oversight, there exists no co-
ordinated information retention plan that meets the long-term 
needs of Congress and that helps to complete the historical record 
of the legislative branch. 

Third, records of the executlve and judical branches that 
document Congress are either under very good control. as in the 
instacne of the eleven presldentlal ltbrarles. or are on the way to 
substantial Improvements. For example. there are currently new 
h1storyc1al and archlvallnlUatlves aimed at improving the preser-
vation of the offical records of the courts and the personal papers 
of Judges. Most of these records are outside the direct responalbU-
liy of Congress but are collection and preservation interesta of one 
or both of the other major authorities: the Center for LcgtslaUve 
Archives and spcctallzed repositories In the states. 
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Fourth. other sources enjoy varying degrees of archtval 
management and. accessib1Uty. They include the recorda of the 
various campaign commltteea.-of the national parties. of both 
parties in the House and Senate. and of tndMdual members of 
Congress; the Republican and Democratic party conferences in 
the House and Senate; and the lese omc1al congressional member 
organizations and caucuses. To these must be added the stgntfl-
cant "outside" groups that interact with Congress in an integral 
way-the capital Hill press corps. the lobbyists. and the "think 
tanks." or public policy research centers. All are linked inextrica-
bly with the history of legislation. pol1tics~ and government. Yet 
they have been largely overlooked by the major congressional 
archival repositories as important documentary sources. 

Fifth. indMduals who use congressional ftnd them to be 
the most valuable source of infonnation for biographical and pub-
lic policy studies. but many of the collections are dJfBcult to use. 
For example, academic reserachers seek Improvements in access 
thorugh standardization of access tenns, better indexing. more 
detatled descriptions, standardization of finding aids. and micro-
film publication of important sequences so that scholars may 
obtain them through inter library loan. In this regard. the devel-
opment of congressional research centers. including the Center 
for legislative Archives, also 18 to be encouraged. 

Finally, many important collections remain unprocessed 
due to lack of resources on the part of the archival repositiory. 
While many members of Congress assume responsibility for proc-
essing their collections in Washington.· DC. many more members 
need to add professional archival expertise to their staffs. Given 
the quantity of material that accumulates in omcee. contlnous 
identification and selection of archival materials 18 the only cost-
effecUve way to ensure that infonnation of long-tenn value w1ll be 
preserved. 

Summary of Recommendatioaa 

The extensive scope of the report's recommendations is 
revealed In a brief review of the subject areas covered: 

-The rearch value of legislative documentation. 1bJs ma-
terial relates to the development and passage of laws. the over-
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sight of government agency programmes by COmmittees. the Sen-
ate's review of executive nominations and treaties. and the con-
duct of tmpcaclunent proceedings. 

-The task of representing one's constituents. 'Ib1s role 
leads to the accumulation of massive volumes of constituent mail 
and casework. Recommendations are aimed at ensuring the pres-
ervation of sign1flcant infonnation while disposing of transitory 
material on a regular basis. 

-Records of the congressional leadership. member organi-
zations, and pol1tical act1v1ties. These matertals are among the 
most frequently sought and used by scholars yet among the most 
dlftlcult to collect and preserve. Often pol1tically sensitive and 
created in a fluld environment, scuh records may be useful to the 
serving member over a relattvcly long perlod of ~e and are sub-
Ject to no firm rules governing their ownership and disposition. 
Recommendations are destgned to preserve records of candidate 
recruitment and campaigns, of losing cnadidates and minor par-
ties, of political consultants and advertising finns, and of political 
parties. 

-The management and documentation of administrative 
and support functions. The most signtf1Caht of these relate to the 
records of Congress' support agencies-the Congressional Budget 
Office, the Congressional Research Service, the Genearl Account-
ing Office, the Office of Technology Asscssment, and the Govern-
ment Printing Office. The recommendations stress the neeed to 
establ1sh strong records managment programs in the agencies 
i_hat currently do not have any, including the need to survey the 
holdings and develop comprehensive records schedules. Becuses 
it takes. on an average, six years for major legislation to move 
from 1ntttal1ntroduction to final enactment, certain congressional 
working rues must be retained longer than executive branch docu-
ments. The Center for Legislative Archives needs to encourage the 
preservation and donation of the personal papers of past directors 
of these agencies, which are not now routinely being appraJsed 
and preserved. 

-The external relations of Congress. The report evaluates 
".~ "y, 

and suggests tmporvements in handling in fonnation-'about rela-
tions with the executive and Judicial branches, the media, lobby-
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tats, and public policy reserarch centers. 

Recongntzing that a great deal of legislative business Is 
conducted informally, the report recommends the development of 
oral history programmes, modeled on the progreamme conducted 
by the Senate Histortcal Oftlce, to tl1l gaps in the documentary 
record. For example, information Is spotty or nonexistent regard-
ing: conference committee actions; oral exchanges among mem-
bers, staff, and lobbyists during the final moments of a controver-
sial vote; partisan disagreements and the development of partisan 
strategtes; the investigative process within Committees; the con-
duct of campaigns and recruitment; and the function of political 
parties. 

Research access to scattered congressional sources Is d11Il-
cult because of the lack of a common flndig aid or data base. The 
report ecommends that the Center for Legislative Archives investi-
gate ways to develop bibliographic resources, including studying 
the possible creation of a congressional archival data base. Such 
a data base should build upon the information already available 
in the Gulde to Research Collections of Former United States Sena-
tors, 1789-199310 and incorporate infonnation from finding aids 
produced by the Senators' archival repositlortes. 

The report recommends that repositortes of Senators' pa-
pers establish reasonable access guidelines so that collections will 
be available for reserch at the earl1est possible time, consistent 
with personal prtvacy and national security considerations, with 
limitations set by federal law. Guidelines s1m1lar to S.Res 474, 
96th Congresss whic establishes access procedures for the Sen-
ate's archival holdings, should be considered for implementation 
with senatorial collections. Thls resolution authorizes each Com-
mittee to prescribe the time at which its archival records become 
accessible to the public. In the absence of Committee actions, the 
resolution establishes nonns of fifty years for investigative records 
and twenty years for other Committee records. Exceptions are 
records that have already been made public, which retain their 
public status, and recoreds that have been indentlfied as restricted 
for purposes of national security, which remain closed until de-
classified. 11 
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When the pubUc recorda of the Senate tranafered to the 
NaUoDal Archives In 1937, the examiner who.UI"Veyed the collee· 
Uon reported to the archivist of the United Statcs: "From the 
standpoint of hiatorical as well as Intrtnsic interest, tbta .. per-
hapa the most valuable collection of recorda in the entire 00Yern-
mente It touches all phasea of govemmental acttv1ty, and contatna 
a vast amount of research material that baa never been uaed. • 
Today, the spJr1t of thc Scnatc's flrat SccretaJy. Samucl 0Us, 
continuea to lnapire thoac who care for the Senate'. valuable 
recorda. A mulU-faced archival programme atms to ensure early 
klenWlcaUon of historical records 80 that they can be ~ 
for future uee by thc Scnatc and thc reacar~h pubUc. It alao 
faciliUatea the prescrvation of other vital primary ,sources that, 
togcther with the official records of thc Scnatc, fonn the baata of 
its documentaly history. The Scnatc welcomes thJa opportunity to 
share tta expericncc tn admlnlstrertng an archival proarammc with 
legislative and parliamcntary archiviSts represented by the Innter-
ParUament Union. 
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POLITICAL SumM OF URUGUAY 

Marto Farach10 

The Republica! Oriental del Uruguay is constituted by the 
political association of all the Inhabitants of its territory . .. 

Sovereignty bcloDgl!l to the Nation. which baa the exclusive 
rtght to establ1ah its laws. The country is free and independent 
since 25 August. 1825. and its first Constitution is in effect since 
18 July. 1830. Its political system is representative democracy. 
with the classical d1v1alon in Executivc. LegIalative and JudJc1al 
Powers. 

There is total freedom of belief and of expression of ideas. 
The Constitution expressly guarantees all the Inhabitants' rights. 
obligations and warranties. There is no death penalty. Property is 
an inviolable right. Laws protect the I1gbt to work. the intellectual 
and artistic actMties. and the cultural patrimony. The State pro-
tects public health and sanitation. A soctal security system estab-
lished by law ensures retirements and pensiOns. Education Is free 
of charge and mandatory at the elementary. secondary and tech-
nical levels; it is also free of charge at the higher levels of univer-
slty, arts and physical education. 
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VOUng is universal, secret and mandatory for all natural 
citizens and for qual1fled legal citizens. All citizens are electors 
and, under certain conditions of age and citizenship, are el1g1ble 
for ofD.ce in the highest ranks of government. Elections are held 
every five years on the last Sunday of the month of November; 
they are general, and citizens vote to elect the President and Vice-
President of the Republic, Senators, Representatives, and the De-
partmental Governments (the Republic is politically and a.dm1nta-
tratlve1y divided into 19 Departments). 

The electoral system guarantees voting that is secret and 
mandatory, and the strict control of the purtty of the electoral act 
18 performed by the Electoral Court. Of the nine members of this 
body, five are elected by the General Assembly (which Is the reun-
ion of both Chambers) by 2/3 of total votes; of the remaining four, 
two are proposed by the political party that obtained the majority 
of votes in the last election, and two by the runner-up party, and 
are appointed by the General Assembly in the same act. There Is a 
law (the -Ley de Lemas-) which allows for the presentation, within 
anyone political party, of more than one list of candidates for the 
offices of President, Vice-President, Senators and Representatives; 
votes for these d11I'erent lists are accumulated into the sum total 
of the political party ('Lema' At present the electoral system (Ley 
de Lemas', proportional representation. and the organization and 
functioning of political parties law) is under discussion for Its 
possible modiftcatlon. 

Primary scrutiny of vote is performed by the members of 
the vote reception committees (mandatortly made up of public ser-
vants) in the presence of delegates of each one of the accredited 
political parties, in a public act, and with maximum guarantees. 
Final scrutiny Is performed by the Electoral Court. Once the elec-
tion results are proclaimed, the newly elected Chambers (Senators 
and Representatives) take office on 15 of February and the Presi-
dent and Vice-President on March. All of them stay in office for 
five years. The President of the Republic cannot be re-elected but 
five years after his previous mandate; Senators and Representa-
tives, however, can be re-elected immediately. 

Our political system Is an attenuated presldentialism. The 
President is Commander-in-Chief of the Armed Forces, and the 



a.. Trluapb 01 Democracy 

Executive Power is responsible for the conductlon of foreign pol-
tcy. 1be ExecuUve Power baa exclusive tntt1atlve to submit to 
Parliament lawa on the creation of Joba In the pubUc sector. on 
the Increase of aalartes. retlrements and pensions. Investment 
plana and pubUc works. 88 well as any other expense that in· 
creases the naUonal budget. The national budget is a five-year 
plan that can be modified once a year. It Is estabUahed by law, 
and what pertains to the creation or Increase oC taxes requires the 
votes of one-half plus one of the members of each Chamber. 

The State. according to the provisions of the Constitution. 
baa Autonomous Entities and Decentralized Services that admtni· 
ster dtfI'erent aervtce such as electricity. telephones. fuels, alcohol. 
water. and tnaurancea. aU of them as monopoUes. There are also 
the State atrUne, the Harbour Administration. anP pipe-deUvered 
fuel ,u. The Central Bank Ia the laaulng Institute. and poUees 
private banking activities: the Bank of the Republic acts as an 
Investments promotlon bank. extending Industrial and soctal cred-
ita; and the Mortages Bank operates In the housing loans area. 
All of these bodies are highly autonomous. and are ruled by Boards 
appointed by the Executive Power after obtaining the leave of the 
Chamber of Senators with the amrmatlv~ votes of 3/5th of total 
membera. 

The Armed Forces (Army. Navy and Alrforce) is professional. 
There is no mandatory m1l1tary service. The higher ranks (Colonel. 
Ship Captain, General. Rear Admiral. Brigadier. Lt. General. Vlce-
Admiral) are appointed by the Executive Power after obtaJntng the 
leave of the Chamber of Senators. 

Ambassadors are designed by the Executive Power after 
atta1n1ng the leave of the Chamber of Senators. 

The Executive Power also appoints the Attorney General 
and the District Attorneys. which are the pubUc prosecutors In 
the area of Justice. after obtaining the leave of the Chamber of 
Senators \\1th the afllnnatlve votes of 3/5th of total members. 

International treaties and agreements necessarily require 
the approval of the Leglslatlve Power. 
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The Judicial Power Is presided by the Supreme Court of 
justice. whose five Ministers are elected by the General Aaeembly 
(the re-union of both Chambers) with the afDnnat1ve vote of 2/ 
Srda of members. Their mandate ceases after 10 years. or upon 
reaching the age of 70. The Supreme Court of Justice appoints 
judges and destinations. and carries out the administration of 
Justice In the penal. civil. customs. famUy. minors. etc .• areas. 

The Court of Administrative L1~gat1on, whose members have 
the same rank as those of the Supreme Court, oversees exclu-
sively the admlnlstratlve branch of law. 

The Court of Accounts, an autonomous body whose seven 
memben are appointed by the Oeneral Assembly with 2/3rda of 
total votes, carries out the task of preventively auditing all pay-
menta and expenses of all the bodies of the State. as well as their 
financial management. supervising Its legality and good admlnls-
trative conduct. 

Uruguay has a blcamcral Legtslatlve Power, consisting of 
the Chamber of Senators and the Chamber of Representatives. 

The Chamber of Senators has 30 Senators, elected In one 
single electoral district. It Is presided by the Vice-President of the 
Republic, who Is the President of both the Senate and the General 
Assembly. The mandate of Senators and President lasts for five 
years. Three Vlce-Presidcnts are designated every year. There are 
two Secretaries General (elected by the Senate by majority of 
votes), who cannot be Scnators, and cease with their mandate. 
Granting or denying leave for the Executive Power to destitute 
pubUc servants, to promote the military, to appoint ambassadors, 
district attorneys and members of the boards of the Autonomous 
Entitles and Decentralized Services, belongs to the exclusive do-
main of the Senate. 

The Chambers of Representatives has 99 members (Depu-
ties). elected In the same electoral act as Senators, President and 
Vice-President of the Republic and municipal authorities. Depu-
ties are elected by the Departments (the Country's adm1n1strat1ve 
territorial division). Eaeh Department has a m1n1mwn of two Depu-
ties, and their number Increases, in any gtven Department, ac-
cording to the number of voters within each one of the sectors 
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('Lemas' of the political parties, under the system of proportional 
representation. nte term of their mandate is the same as the 
others. nte Chamber of Representatives yearly elects one Presi-
dent and four Vice-President. and has two Secretaries-General 
elected under the same conditions as those of the senate. 

nte chamber of Representtatlves has exclusive compe-
tence 10 mattera such as appeals against runng. of the depart-
mental governments. 

The General Assembly is the reunion of both Chambers. 
presided by the Vice-President of the Republic. Among the mat-
ters of its exclusive competence are the appointments of members 
of the Supreme court of Justice, the Court of Adm1n1strative Liti-
gation, the Electoral Court and the Court of Accounts: the setting 
of the salaries of legtslators of the Incoming legtalature. prior to 
the national elections: control and resolution in the case that the 
Executive Power decides that internal or external commotion af-
fects the countly. and declares especial security measures. which 
bnply the tranSitory suspension of certain Individual rights. 

The functioning and conduct of each one of the Chambers. 
as well as that of the General Assembly, Is ruled by the respective 
Standing Orders, which have been approv~d by said bodies. 

A Permanent Committee, composed by four Senators and 
seven Deputies. apPOinted scparately by each Chamber, is in ses-
sion from 15 of December to of 15 of March, during the parlia-
mentary recess period. Its competence. fundamentally. are the 
leaves for appointment and destitution and the control of the 
Executive Power's conduct. It is not empowered to approve laws. 

BlUs submitted by the Executive Power are destined by the 
Presidency of the General Assembly to either the Senate or the 
Chamber of Deputies. These bUls, as well as those proposed by 
Senators and Deputies In their respective Chambers, all proceed 
to the previous study of the Permanent Committees of each Cham-
ber. The standing orders of each Chamber also allow for the crea-
tion of Espectal Committees and Investigative Committees. They 
establish time limits to the debates In plenary sessions: specify 
the rules of functioning of the Committees, their integration. and 
the procedures for appointment to the Committees, as well as the 
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nghta and duties of the President and the Secret:ary'a Oftlcc. B1lJa 
must be approved by both Chambers. aucceaa1vely. bef'ore they 
are aubmltted to the Executive Power for thcJr promulgation as 
law. 

Divergences beiwcen the Chambers on the wording of a bW 
are resolved by the General Assembly. 

The ExccuUve Power has the right to veto. 1be General 
Assembly can overrule the veto with the wte of S/5tha of mem. 
bers present; otherwise the veto persists. the am Is null and. wld. 
and can only be reconsidered by the next legislature. 

Senators and Representatlves have the consUtutional and 
tndMdual right to requeSt reports from the Executlvc Power on 
d1fl'erent aspects of its adminlstratlon. 

The Chambers have. separately and with the vote of 1/3rd 
of its members. the right to fonnally question the M1n1sters (Sec· 
retaries of State). It can pass a move of disapproval to the conduct 
of a M1n1stry. which will have polJtlcal (but not 1natltuUonal) ef· 
fects. 

The process of censorship can be appUed individually to 
one Minister. or collectlvely to a part of. or to the entire Cablnet. 
Anyone of the Chambers can have the lnitiaUve in this respect, 
and once the motlon is passed in one Chamber It Is forwarded to 
the General Assembly. If the latter approves the censorship by 
less that 3/5ths of total votes. the President of the Republic can 
support h18 Mlnlsters. by which the Chambers are dissolved and 
elections are called for the renewal of Parllament. 
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THE U. K. PARLIAMENTARY SYSTEM 

MAJ. Wheeler Booth and Clifford Boulton 

CODlpcNlltJOD 

House oj Commons 

There are 651 elected Members ofPaxl1ament. Each Is elected 
by 8lmple majority vote 10 a 81ngle member cOll8tituency with 
about 66,500 electors. With llmltr:d exceptloll8 all those over the 
age of 18 are entitled to vote. The proportion of those elJglble to 
vote who actually voted In the 1992 general election was 77f11o. 

The balance between the political parties after the general 
election held on 9 AprIl, 1992, was: 

Conservative 336 

Labour 271 

LIberal Democrat 20 

ScotUsb NaUonallats 3 

Wdllh Nattona"_ 4 

UIBter UDIoaIsta 13 

SocIal Democratic and Labour Party 4 
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The Speaker and her 3 deputies are drawn from the two 
main parUes (2 Members each) and do not normally vote. The 
Government's majority over all other parties 18 21. There are 80 
womenMPe. 

In the fourteen general elections since 1945. one party or 
other baa achleved an absolute majority of seat. In the House of 
Commol1ll on all but one occasion. Each general elecUone bnn,. 
about 100·140 new Members Into the House (either through the 
retirement of the sltttng members or hie defeat 10 the election). 

Roue 01 Lorda 

There are 1196 holders of peerages entitled to memberah1p 
of the House of Lords. 758 have become membera by inheriting 
their title from a relative and a further 19 have been created 
hereditary peers themselves. 373 have been created life peers 
themselves (and so will not pass on their title to any succeuor). 
26 bishops and 20 serving or retired judges (""Law Lords, sit 10 
the House of Lords because of their office. There are 77 women 
peers. 18 of whom inherited their tltle. The potentially active mem· 
bership (excluding those who have asked for leave of absence and 
those under age. etc.) Is 983; the number which actually took part 
In the business of the House In the 1991·92 session was 766. 

The political balance of the House of Lords 18 : 

ConeervaUve 

Labour 

Liberal Democrat 

451 

115 

56 

256 peers are Independent or cross·bench. 

These figures are for March. 1992. but the size and compo· 
sition of the House of Lords are not fixed. The average da1ly 
attendance Is 337 (1991·1992). and 404 members attended one 
third or more of the sittings in 1991·92. On an average sltung 
day. just over one half of those In attendance are,~~ ~ers. 1b~ 
highest recorded number of members voting In-~t .~ .... 
509 In 1971. Members of the House ofLorda are not e~e lobe 
MPa, but there Is provision for an MP who tnherlUtJ * ~-O$ 
the death of a relative to renounce the peerage for hJa ~~ anf 
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thus remain an MP. Members of the House of Lords, like MPB, 
may be membera of the European ParlJament. 

TIm"e 
The maximum length of the "Parltament" is five years from 

the date of the previous election. The Prime Minister can call a 
general election at almost any time. The average length of a Par-
lJament since 1945 has been 3.75 years and since 1974. 4.3 
years. 

Each parlJamentary term Is divided up into sessions. usu-
ally atarUng In November and lasting for a year. In a normal 
session, the House of Commons sits for some 33 weeks or 160 
days (1990-91). The House of Lords sits for about 150 days. spread 
over 37 weeks. There are recesses of 2-3 weeks in December I 
January, 1 week In March or April. 1 week at the, end of May and 
10-12 weeks In August to October. 

Both Houses start their sittings In the aftc;moons on Mon-
days to Thursday and In the mornings on Frld~. The House of 
Commons usually sits until at least 2230 (except on Fridays when 
the House rises at 1500). The average length of the dally sittings 
In 1991-92 was 8 hours, 23 minutes. The House of Lords' average 
daily sitting time In that year was 7 hours, 6 minutes. The num-
ber of sitting days In each month In 1991 Is as under: 

Month Commons Lord. 
January 14 12 
February 20 15 
March 20 16 
April 12 11 

May 16 15 
June 20 19 
July 19 19 
August 0 0 
September 0 0 

October 0 0 

November 21 16 
December 15 12 
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1be dtvtslon of time between dUTerent act1v1Ues in the Com-

mOM Is : nearly one-half of the tJme spent on the door of the 
House Is devoted to legislation; and one-quarter each to main 
debatea~ and to scruUny of government (through quesUons, short 
debates etc.). 

Although any proceedings on the floor of the House provtde 
opportunities for the Government, OpposlUon and back-benchers, 
the 1n1Uat1ve for choosing the subject under consideraUon lies 
matnly with the Government (though they consult with the Oppo_ 
siUon). In 1990-91, 52% of business was at the choice of the 
Government, compared with 31 % for back-benchers and 10% for 
the Opposition. One of the Opposition's main weapons Is the 
choice of subject on the 20 Opposition Days, which occur by 
agreement twice every three weeks, 17 of these days are at the 
disposal of the main Opposition party; 3 at the disposal of the 
smaller parUes. 

The equivalent proportions In the House of Lords in Sea-
sion 1990-91 were, excluding Judicial business; one half of ume 
devoted to legislation; one quarter to debates, one eighth to IICI'U-
UOy of government (tn the form of questions), and one elgbth to 
delegated legislation and other business. 

The time spent on the floor of the House on d11rerent types 
of bUSiness 10 the 1990-91 session is as under: 

Common. Lorda 
Government 359h 33m 395b 31m 
legislation 

General debates 369h 220h 48m 
Delegated 116 h 23m 36h58m 
legislation 
ScruUnyl 372h 45m 112b48m 

MPs/Peers 124h 55m 31b 29 .. -
legtslaUon or 
debates 

1. ntis .. deOned as questions and short debates In the Comm0D8 and 
questions only In the Lords. 
2. Private Members Bills only. 
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Role of the .peaer 

House of Commons 

The Speaker 18 elected from among the Members of the 
House at the start of each parllamentary term on the basis that 
she will be able to command the respect of the whole HoWIe. She 
relinquishes all pollt1cal activities and docs not return to party 
pollt1cs when she leaves the position. She exercises important 
powers In controlllng debates and chairs the House of Commons 
Commission. which employs the staff of the House. Mias Betty 
Boothroyd MP was elccted Speaker In April. 1992. She had won 
her seat as a Labour candidate In the general elect1on. Previously 
she was one of the Deputy Speakers for four years. She had been 
a backbench MP since 1973 and was a Member of the European 
Parl1ament in 1975-77. 

House of Lords 

The Speaker of the House of Lords Is the Lord Chancellor. 
a member of the Cabinet appointed by the Prime Minister and the 
head of the Judiciary In the UK. He plays an active part as a 
M1nJster in promoting Government business In the House of Lords. 
HIs dut1es In presiding over sittings are pw-ely formal; order in the 
House of Lords Is kept by the House as a whole. althougti the 
Leader of the House has a particular role In assessing the "sense 
of the House" and In giving procedural guidance. The current Lord 
Chancellor. Lord Mackay of Clashfern. was appointed in 1987. 
Unllke his immediate predecessors. he does not come from a po-
llt1cal background and is the first Scottish lawyer llj u~::aFj the 
Woolsack. 

Lealslatlve Process 

The bulk of the legislative work of both Houses 15 provided 
by the Government. Some of it is primary legislation. which has to 
pass through both Houses In the same fonn. An Increasing amount 
is secondary legtslatlon (know as statutory Instruments) for which 
there is a variety of simpler parliamentary procedures). 

Legislation introduced by private members is allotted spe-
cific days for consideration In the Commons and only a small 
proportion of. the bllls Introduced actually pass Into law. In addl-
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Uon. each House also passes legtslation (mow as private B1lla) to 
deal with a spectflc matter affecttng only one area or groups of 
people. 

The stages every Bill has to pass through In each House 
are set out below: 

..... CommODa 1.0 .. 

...... t Read'n, Formal Formal 

<7·10 days> <10 daya> 

Second Readln. Debate on principles Debate on PrInciples 
(one day) 

<7·10 days> <14 da,YII> 

Committee Detailed consideration DetalJed constderatJon 
In Standing Committee (ID plenary) 
(up to 80 hours) 

Report Committee amendments Further detailed 
discussed In plenary consideration 

Third Reading Debate on principles Further detailed 
(Cor 3 hours) consideration plus 

debate on prlDc1p1ea 

Lorda/Commons 
Amendments 

Consideration as necessary In both Houses 

Royal Assent :Jormal announcement In both Houses 

Legislation may be introduced in either House. but the 
Government's main political legislation 18 usually introduced in 
the Commons. 

The number of hours spent on the floor of the House be-
tween these di1ferent stages of legislation in the 1990-91 session 
is as under: 
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Stage Common. Lorda 

Second reading 174h 75m 103h 15m 

Committee 51h 17m 167h 58m 
(plen8J)') 

Report 95h 47m 95h 58m 

Third reading 43h 20m 38h 35m 

Lords/Com mona 24h 52m 21h 14m 
amendments 

Bualneu a Onance 27h 09m N/A 
moUons 

The Commons has power to override the Lords If the Lords 
twicc reject the same Bill passed by the Commons. In practice the 
Commons' power of rejection has becn used very sparingly and 
the Commons' power to ovcrride has been put into effect only 
once sincc 1949. 

The Lords' powers over raising and -spending public money 
arc also limited. Legtslatton involving taxes or expenditure is not 
initiated or delayed by the lords. 

Despite these apparent restrictions on their power. the Lords 
play significant part in the legislative process, both by detailed 
revision of bills and by giving the Commons the opportlmity to 
reconsider particular controversial points. In 1990-91 the Govern-
ment was defeated 17 times in the Lords on the details of legisla-
tion and in only 4 of those cases was the Lords' amendment 
completely overturned in the Commons. The Government itself 
also Introduces hundreds of amendments per year during the 
Lords' stages of b1lls so as to improve drafting. to fulfil commit-
ments made to the Commons. or to reflect changes in policy. 

When there is a disagreement between the two Houses, the 
bill in question travels back and forwards until a common text is 
agreed. In practice, the pressure for compromise is great. Nor-
mally only one or two BUls actually shuttle between the two Houses 
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eacb aeaalon. In the 1974-75 session the Trade Unions and Labour 
Relations (Amendment) Bill went to and for six Urnes. 

The progress of leglslatlon may be controlled In the Com-
mons, but not in the Lords, by allocation of time (ogumotlne) 
motions Introduced by the Government and by the selecUon of 
amendmenta by the Speaker. 

PublIc BDl81 IDtroduced and pu.ed III 1880-81 MAlOD : 

B1Ua which received Royal Assent 81 

Government Billa 41 

started In Lords 10 

started In Com mons 31 

Private Mem bers' Bills 20 

started In Lords 1 

started In Commons 19 

BIUa Introduced Into but not passed by Commona: 9ea 
Billa passed by Commons but not passed by Lords: 2 

Billa paued by Lords but not passed by Commona: 7 

Committees 

House of Commons 

There are two types of Committees: legtslatlve (Standtng) 
and Inquiry (Select). legislative Committees are set up to deal 
wtth the Committee stage of particular Bills, and Members are ap-
pointed separately for each Bill. Select Committees are nonnally 
set up for the whole parllamentary term, have wide-rangtng terms 
of reference and freedom to choose particular subjects within their 
overall remit. 

1. Excluding Consolidation Bills annd Provisional Order ConftrmaUon Billa. 
2, aU Private Member's Bills. 
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atadlD, 

Size 16-20 

CbaJnnan neutral (chosen by 
Speaker) 

Subject BID referred from 
House 

Duration speclfic Bills 

Proceedln. formal debate. 
standing 

Public all meetlnp 

Select 

Departmental: 11 Othera 
(7-21) 

active (chosen by the 
Committee) 

Choosen by committee 

full parliamentary 
term 

Informal sitting 

most evlderl'ce In public. 
deliberate In private 

Party balance reOecta party balance In the House as a whole 

Report BID (as amended) 
and proceed In. 

Substantive 
recommendations and 
evidence 

Prominent among the Select (Inquiry) Committee are those 
which monltor the expenditure. polley and administration of spe-
cific government departments. Their pattern of activity is as fol-
lows: 

(1) Members nominated by Committee of Selection 

(11) Committee chooses own Chairman (may be an Opposl-
UonMP) 

(W) Committee chooses own subject(s) of lnquJly 

(tv) Written evidence sought from Int~rested parUes 

(v) Oral evidence heard from key witnesses 

(vi) Study visits conducted at home and abroad 

(vtl) Chalnnan's draft report considered, amended and 
adopted 
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(vW) Government replies Within· 60 days 

(ix) New subject choosen 

Departmental Select Committees meet at least once a week. 
produce between two and six reports a year and have a fUll·Ume 
staft' of two graduates and two others. They rely on part·Ume 
advisers for specialist knowledge. 

House oj Lords 

Deta1led discussion of legislation takes place on the floor of 
the House. so there are no equivalents of the Commons' Standing 
Committees in the Lords. There are two main Select Committees. 
The European Commun1t1es Committee works through 5 sub· 
committees. produces some 15·20 reports per year and involves 
some 60 peers. Its activities are Widely respected in the European 
Community. The Science and Technology Comm1ttee works through 
two sub·committees and has a membership of about 15 peers. 
Membership of both Committees Is based more on personal exper· 
tise than political allegiance. Ad hoc Select Comm1ttees are set up, 
more frequently than in the CommQns, to address parUcular is· 
sues. 

8crutlDy of Government 

House of Commons 
A variety of weapons Is at the disposal of backbencher's to 

test the Government. Ministers from each Deparbnent answer 
oral questions on the floor of the House for between 25 and 55 
minutes once a month or so, MPs have to give two weeks notice of 
the flrst question but can then qk an unexpected supplemen. 
tary. The high level of interest in this activity means that only a 
proportion are successful in asking a question on a particular 
day. In the 1990·91 session, 4,821 questions were put down for 
oral answer (and about one half received replies on the floor of the 
House). Questions seeking information can also be tabled for writ· 
ten answer Within a minimum of two days. 32,843 such questions 
were tabled in the 1990·91 session (205 per sitting day). 

On matters of urgency. an MP may ask a Private Notice 
Question or make a three minute speech pressing for all emer-
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gency debate (although such appUcations are usually granted by 
the Speaker only two or three times a year). In 1990-91. 20 such 
Private Notice guesUona allowed and 170 dJsallowed by the Speaka'. 
Preaaaure for a were statement by the Government on a topical is-
sue also gtvea an opportunity for a1rtng current concerns. Other 
opportunities include the half hour adjournment debate at the 
end of each days sltUng, when a minister will have to reply for up 
to 15 minutes to the issue raised. 

House qf Lords 

Each day's business starts with up to four oral questions 
with supplementarles. 531 questions were asked In this way in 
1990-91. Questions can also be put at the end of the day's busi-
ness and gtve rise to debate (42 In 1990-91) and questions for 
written answer are also asked (1304 an 1990.91)., Private Notice 
Questions (PNQa) are rarer than in the Commons, with only three 
asked since 1987-88; but many Commons PNQs are repeated In 
the Lords as mlnisterlal statements. These and other m1n1aterlal 
statements are open to question on the floor of the House. 

eo.ta aDd MODey 
Members of the House of Commons receive an annual sal-

ary of tsO,854. The sum Is voted annuallY-by the House and In 
recent years has been linked to a grade in the civil service. Mem-
bera also receive an allowance of t39,960 for the employment of a 
aecretaly and/or research asslstant'and for office eqUipment. Those 
who live outside London receive an accommodation allowance; 
and London MPs receive a smaller living allowance tostead. MPs 
also receive free travel between their homes. constituencies and 
also receive free travel between their homes. constituencies and 
Westenntoster and a car mUeage allowance linked to the size of 
their personal car. 

Members of the House of Lords are unpaid but can recover 
expenses within current daily limits of t69 for overnight accom-
modaUon;-L31 for subsistence and incidental travel andUO for 
aecretarlal expenses. They can also claim the cost of travel be-
tween their home and London. 

'nle planned expenditure on running each House In 1993-
94ta : 
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HoWIe of Commons 

of wblch : MPS pay and allowances 
Administration 
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WI mlWoD 

i.167 mlJUon 

tiS mlJUon 
1:72 mlJUon 

In addition to official salaries for the Leader of the Opposi_ 
tion and 3 other Opposition officers. about tIm ia provided per 
aimum to assist Opposition parties In their parliamentary duties. 

BI'oadcutlD. 

Both Houses are recorded for sound broadcasttng. The House 
of Lords has been televised since January. 1985 and the House of 
Commons since November. 1989. 

Clerk of tbe Rouae 

The Clerk of the House of Commons ia appointed by the 
Queen on the advice of the Speaker. He Is appointed for ltfe but. 
by convention. retires at the age of 65. Sir CWI'ord Boulton be-
came Clerk of the House In 1987. havtng served in the Clerks' 
Department for 34 years. HIs time Is divided equally betwcei1 
procedural and admlntstratlve duties. A1J weD as being head of the 
Clerk's Department. he has overall responslbillty for the flnaoctal 
management of the administration of the House. 

The Secretary-General of the House of Lords Is called the 
Clerk of the Parliaments. He is appointed by the Queen on the 
advice of the Prime M1n1ster and holds his position until the age of 
65. Michael Wheeler-Booth has been Clerk of the Parliaments 
since 1991 and previously served as a Clerk In the Lords for 30 
years. AJJ well as attending in the Chamber and gtvtng procedural 
advice. he Is the head of the 300 staff employed by the Lords. 
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TIm NA110NAL PEoPLE'S CONGRESS OF 
TIm PEoPLE'S REpUBLIC OF CHINA 

L1Zhongymg 

The National People's Congress is the highest organ of state 
power in the People's RepubUc of China and is composed of depu-
ties elected from the prOY1nces, from, the autonomous regions, 
from the muntctpaUties directly under the Central Government 
and from the People's Liberation Army. The National People's Con-
gress is clected for a term of five years. It meets once a year, each 
time electing a PresicUum to conduct the session. 

The Constitution stipulates that the NaUonal People's Con-
gress exercises the following funct10ns and powers: 

(1) To amend the ConstituUon: to supervise its enforce-
ment: to enact and amend basic laws: and to alter or annual 
inappropriate decisions of the Standing Committee of the National 
People's Congress. 

(11) To examine and approve the plan for national economic 
and sodal development and the report on its Implementation: and 
to examine and approve the state budget and the report on its 
implementaUon: and to examine and approve the state budget 
and the report on its implementaUon : 
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(iU) '(0 elect the Chairman, the Vice-Chairmen, the Secre-
tary-General and the members of the Standing Committee of the 
National People's Congress; to elect the PreSident and the Vice-
President of the People's Republic of China; to deCide on the 
choice of the Premier of the State Council upon nomination by the 
President, and on the choice of the Vice-Premiers, State Council-
lors, Mtnisters in charge of Ministries or Commissions, the Audi-
tor-General and the Secretary-General of the State Council upon 
nomination by the Premier: to elect the Chairman of the Central 
Military Commission and, upon nomination by the Chainnan, to 
decide on the choice of all other members of the Commission: to 
elect the President of the Supreme People's Court and the Procu-
rator-General of the Supreme People's Procuratorate; and to re-
move any of the officials mentioned above. 

(Iv) To approve the establishment of prOvinces, autono-
mous reglons, and municipalities directly under the Central Gov-
ernment; to decide on the establishment of special administrative 
reglons and the systems to be instituted there: and to deCide on 
questions of war and peace. 

(v) To exercise other functions and powers vested in the 
highest organ of state power. 

The Standing Committee is the permanent body of the Na-
tional People's Congress. It is responsible to the Congress and 
reports to the Congress on its work. The Standing Committee is 
composed of the Chairman, the Vice-Chainnen, the Secretary-
General and the members. No one on the Standing Committee 
may hold office in any of the adminstrative, judicial or procurato-
rial organs of the state. 

The Standing Committee is elected for the same five-year 
term as the National People's Congress. The Chairman of the 
Standing Committee directs its work and convenes its meetings. 
The vice-Chairmen and the Secretary-General assist the Chair-
man in his work. The Chairman, the Vice-Chairmen and the Sec-
retary-General assist the Chairman in his work. The Chairman, 
the Vice-Chairmen and the Secretary-General constitute the Coun-
cil of Chairmen, which handles the important day-to-day work of 
the Standing Committee. Generally, the Standing Committer. meets 
once every two months. 
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According to the provisions of lthe Constitution, the Stand-
ing Committee of the National People's Congress exercises the 
following functions and powers: 

(i) To Interpret the Constitution and supervtae its enforce-
ment; to Interpret laws; to aIUlul those admtnstraUve rules, regu-
lations, decisions or orders of the State Counc1l that contravene 
the Constitutl~n or the law; and to annul those local rules, regu-
lations or decisions of the organa of state power of provinces, 
autonomous reglons, and muntcipalttles directly under the Cen-
tral Government that contravene the Constitution, the law or the 
administrative rules and regulations. 

(11) To enact and amend laws, with the exception of those 
which should be enacted by the National People's Congress: and 
when the Congress is not in Session, to partially 5uplement and 
amend laws enacted by it, provided that the basic principles of 
these laws are not contravened. 

(111) When the National People's Congress Is not In Session, 
to review and aprove parttal adjustments to the plan for national 
economic and social development or to the state budget that prove 
necessary in the course of their implemenU¢ion. 

(Iv) To supervise the work of the State Council, the Central 
Mllitary Comm1sslon, the Supreme People's Court and the Su-
preme People's Procuratorate. 

(v) When the National People's Congress is not in Session, 
to decide, upon nomination by the Premier of the State Councll, 
on the choice of Mtnisters In charge of Mtnistrles or Comml88lons, 
the Auditor-General or the Secretary-General of the State Councll; 
to decide, upon nomination by the Cha1nnan of the Central MUi-
tary Commission, on the choice of other members of the Commis-
sion; to appoint or remove, at the recommendation of the Presi-
dent of the Supreme People's Court, the Vice-Presidents and Judges 
of the Supreme People's Court, members of Its Judicial Committee 
and the PreSident of the M1l1tary Court; to appoint or remove, at 
the recommendation of Procurator-General of the Supreme People's 
Procuratorate, the Deputy Procurators-General and procurators 
of the Supreme People's Procuratorate. members of its Procurato-
rial Committee and the Chief Procurator of the Mllitary Procura-
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torate, and to approve the appointment or removal of the chief 
procurators of the people's procuratorates of provinces, autono-
mous regions, and municipalities directly under the Central Gov-
ernment: and to deCide on the appotntment or recall of plenipo-
tent1aJy representatives abroad. 

(vt) To decide on the ratlftcation or abrogation of treaties 
and important agreements concluded with foretgn states; to insti-
tute systems of titles and ranks for military and diplomatic per-
sonnel and of other spec11lc titles and ranks: to institute state 
medals and titles of honour and decide on their conferment: to 
decide on the granting of special pardons: when the National 
People's Congress Is not in Session, to decide on the proclamation 
of a state of way' to decide on general or partial mob1l1zatJon; and 
to decide on the imposition of martial law throughout the country 
or in particular provinces, autonomous regions, or mun1clpal1ties 
directly under the Central Government. 

(vti) To exercise such other functions and powers as the 
National People's Congress may assign to it. 

m 
In accordance with the provisions of the Constitution, the 

Seventh National People's Congress established a Nationalities 
Committee, 'a Law Committee, a Committee of Internal and Judi-
cial Affairs, a Finance and Economic Committee, and an Educa-
tion, Science, Culture and Public Health Committee, a Foreign 
Affairs Committee and an Overseas Chinese Committee. These 
special committees work under the direction of the Standing Com-
mittee of the National People's Congress when the Congress is not 
in Session. Each special Committee is composed of a Chairman, 
Vice-Chainnen and members. all of whom are nominated by the 
Presidium from among deputies to the Congress, subject to aproval 
by the Congress. The Standing Committee of the Congress may 
appoint a few additional Vice-Chainnen and members when the 
Congress is not in Session. The special Committees may appoint 
specialists as advisors in accordance with the needs of their work. 
The seven special committees, whose establishment has been ap-
proved at the First Session of the Seventh National People's Con-
gress. arc composed of 156 members. Almost three-fourths (115) 
of the members of the Standing Committee are also members of 
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special Committees. 

The spec1al Committees c:xamble. discuss and draw up bills 
and draft resolutions on subjects within their competence under 
the direction of the National People's Congress and its Standing 
Committee. Their chief functions are as follows: 

(t) To examine bills placed before them by the Presidium or 
the Standing Committee of the Congress. 

(11) To submit to the Presidium or the Standing Committee 
bills relating to their particular areas of competence and within 
the scope of the respective functions and powers of the Congress 
and ita Standing Committee. 

(ill) To examine those adm1n1strat1ve rules. regulations. de-
Cisions or orders of the State Councll. those ordelf9. directions or 
regulations of M1n1strtes and commissions under the State Coun-
cll and those local rules. regulations or decisions of the organs of 
state power of provtnces, autonomous regions and municipalities 
directly under the Central Government that are regarded as contra-
vening the Constitution or the law, and to submit reports on 
them. 

(tv) To examine the questions plactd before them by the 
Presidium or the Standing Committee of the Congress and hear 
what the departments concerned have to say on these matters 
and to submit reports to the Presidium or the Standing Commit-
tee as they deem it necessary. 

(v) To make inquiries into spec11lc questions relating to 
their particular areas of competence and to submit proposals 
wihtin the scope of tile respective functions and powers of the 
Natlonal People's Congress and its Standing Committee. 

The guideline of the administrative bodies of the Standing 
Committee is to provide services for the successful convening of 
Sessions of the National People's Congress and of meetings of its 
Standing Committee and the Councll of Chairmen. and for mem-
bers of the Standing Committee and deputies to the National 
People's Congress, enabling them to execute their functions and 
powers and for the work of the special committees. At present. the 
admin1strative bodies under the Standing Committee are: 
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(0 The General QDrt:e of the StandIng Cornmutee : In accor-
dance with the provisions of the Organic Law of the National 
People's Congress, the Standing Committee establlshes a General 
omce Which works under the direction of the SecretaJy-General 
and is· charged with matters relating to meetings, documents, 
research and pubUcity of the work of the National People's Con-
gress, contacts with deputies and the People's Congresses at the 
provinc1al level, protocol afJa1rs, complaints from the publ1c. man-
agement bf government cadres and admlnstrattve affairs. Under 
the General Office are a Secretariat and. deparbnents for research, 
l1aison, foreign affairs, information, complaints from the publ1c, 
personnel. adm1n1stration of the Great Hall of the People. and 
administration. 

(a) The Commtssion oj Legislative ""airs : In accordance 
with the provisions of the Organic Law of the National People's 
Congress. the Standing Committee of the National People's Con-
gress establishes a Commission of Legislative Affairs. The main 
tasks of the Commission are: entrusted by the Councll of Chair-
men, to draft laws for the Standing Committee: together with 
relevlant departments. to study, draft and amend other b1ll8 to be 
examined by the Standing Committee; to examine draft laws sub-
mitted by the State Councn and other organs; and to provide the 
National People's Congress and its Standing Committee with back-
ground matertal for relevant draft laws. 

Under the Commission are: a General omce and separate 
departments for the crimtnallaw, civtllaw, state law and admtnIs-
trative law. economic law, and research. 
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THE PARLIAMENT OF 
THE REpUBLIC OF AUSTRIA 

1. The National CouncU (NatlonaJrat) 

Under the Federal Constitution. the Natlonalrat. Jointly with 
the Bundesrat. exercises the legislative power at federal level. 

The Members of the NatlDnalrat &reelected by the people; 
the Federal Constitutional Act •. the State Treaty and the First 
Protocol of the Convention on the Protection of Human Rights and 
Fundamental Freedoms stlpulate the following principles govern-
Ing electlons: 

All Austrian c~t1zens-1rrespectlve of their sex. class prop-
erty. education, rel1g1ous creed. etc.-having reached voting age 
are entitled to vote and to be elected. Exclusion from general 
SUffrage is possible only as the consequence of a court conviction 
or ruling. The principle of equal sLlffrage means ·one person one 
vote· or. in other words. that every voter has the same amount of 
1n1luence on the outcome of the electlon. 

The principle of dlrect SUffrage guarantees that every per-
eon entitled to vote can exercise his right directly. not through 
Ooatrlbuted by the Austrian Group of IPU 



Parliament of Austria 281 

members of an electoral college or other intermediary bodies. 

Elections must be organised In such a way that the voter 
casts his vote in person. Voting by proxy Is not permitted (per_ 
sonal stdfrage). 

The principle of free elections guarantees the voter's free-
dom of decision, which must not be impaired by the exercise of 
force or compulsion. This guarantee is supported by punitive pro-
visions in the Code of Penal Law. 

The principle of secret ballot provides that the vote must 
always be cast in such a way as to preserve secrecy vis-avis the 
general public and the electoral authority. Suitable fac1l1ties (vot-
ing booths) have to be provided for this purpose. 

Lastly, the principle of proportional representation-as op-
posed to majority or minority suffrage guarantees parliamentry 
representation in accordance with the votes received to all nu-
merically important political groups. 

Detailed implementation provisions are contained in the 
Electoral Law governing elections to the NatlDnDlrat. 

At the beginning of the legislative period, the members of 
the NatlDnalrat are sworn In. They are free In exercising their 
mandate("free mandate") and their freedom of vote and speech is 
protected by a variety of provisions, Including immunity provi-
Sions in the interest of the unimpaired functioning of the NatlDn-
alrat. 

Under the principle of the separation of powers, member-
Ship in the NatlDnalrat Is incompatible with the exercise of certain 
public functions and, for considerations of member's economiC In-
dependence, with certain positions In pubUc and private business. 

The Nattonalrat elects from among its members its Presi-
dent as well as its Second and Third PreSidents. The President 
conducts the business of the Natlonalrat and prepares, jointly 
with the Second and Third Presidents, the Natlonalrat budget. As 
a panel, the three Presidents deputlse for the Federal President In 
case of the latter's "qualified" incapcity (for more than 20 days or 
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pending a decision on the deposition of the Federal Prealdent by 
referendum) and if the Federal Presidency falls vacant. 

In addition, the Natlonalrat elects five aecretartes, who as-
sist the Preslent In the reading of texts and the detenn1nation of 
voting results, and at least three whips, who assist him In the 
conduct of business and matnta1n1ng order. 

Standing Committees are entrusted with the prel1m1nary 
deliberation of legtslatlve matters. In addition to the typical ParUa-
mentary committees such as the Committee on Immunity and the 
Committee on Inr.ompatIbUity, one Committee is customarily elected 
for each department of the Federal Government (such as the Fi-
nance Committee, the Judicial Committee, or the Social Affa1rs 
COmmittee). 

Special tasks are entrsusted to the Main Committee (par-
ticipation In executive functions) and the Budget Committee (pre-
l1m1nary deUberatl91l on the Federal Finance Acts and concomi-
tant budgetaJy contr'bl). 

To facUltate their parliamentary tasks member belonging to 
the same pol1tical party may Join the parl1amentary caucus or 
·club-, which has to have at least five members to be fonnally 
recogru.sed. Members belonging to different pol1t1cal parties may 
found a ·club- only with the approva,1 of the Natlonalrat. 

The Presidents as well as" the chairmen of the parliamen-
tary caucuses (parliamentary party leaders) form the conference 
of Presidents, which has an advisory function with regard to par-
liamentary work in the Natlonalrat (work programmes, agendas, 
meeting hours, etc.) 

Whlle the tasks f(Jrmally entrusted to the Conference of 
Presidents by law are rather limited. it serves as an important 
mediating organ for the resolution of conflicts that may arise In 
the course of parl1amentary deliberations. 

The legislative period of the Natlonalrat Is four years. The 
Federal Government has to call general elections In time to enaure 
that the newly elected Natlonalrat may meet on the day followtng 
the end of the fourth year of a legtslative period.. Side by side with 
this ·ordinary- dissolution of the Natlonalrat by lapse of time there 
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are two more ways in wh1ch the NatlonaIrat may be dissolved 
prematurely: decision to this effect may be taken by the Natlon-
alrat itself or the Federal President may dissolve the NationaIrai 
upon proposal of the Federal Government but only once for the 
same reason. 

1be Federal Councl1 (Bunde.rat) 

The Bundesrat is the legislative body representing the prov-
inces at the federal level. Its members are elected by the legtsla-
ttve bodies of the provinces (the diets) for the duration of their 
legtslatlve periods (indirect popular election). They need not be 
members of the diet by which they are delegated but must be 
eligible for It. The election has to be In accordance with the prin-
ciples of proportional representation and must be based on the 
results of the latlest election to the provtncial diet. As an excep-
tion to this principle, at least one seat must fall to the party 
which has ach1eved the second highest number of popular votes 
in the election to the provincial diet. 

In exercising their mandate the members of the Bundesrat 
are free from outside Influences. Like the members of the Nation-
alrat, they hold what is called a "free mandate". They cannot be 
recalled by their provincial diet before the end of that diet's legis-
lative period. 

The diets elect a substitute member for each member dele-
gated by them to the Bund.esrai. This substitute becomes the 
member's ex lege successor upon the member's seat becommg 
vacant, for example, by his resignation, death or for any other 
reason. The number of members to which the lndivtdual provinces 
are entitled. Is determined by the Federal President after each 
census, which Is normally taken every ten years. The province 
with the largest number of citizens has twelve seats, each of the 
other prOVInces as many members as corresponds to the ratio 
between the number of Its c1t1zens and that of the most populous 
province, the mlnJmum of seats being three, The Bundesrat thus 
has no permanently 1lxed number of members. 

The Bund.esrat is permanently in session, and Its member-
ship is part1ally renewed at dlfferent times on the basts of the 
retuma of the elections to the provincial diets. Accordingly, the 
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legislative activities of the Bundesrat are not broken down into 
sessions or: legtslatlve periOds. 

Chalrmansbip in the Bundesrat changes evety six months 
in the alphabetical order of the names of the federal provinces. In 
each case, the Councll is chaired by the delegate placed first on 
the list of members representing the diet of the province entitled 
to chainnansbip at any given time. The person chalrlng the delib-
eratlons has the title of President of the Bundesrat. Every six 
months, the Councll elects from amongst its members two Vice-
Presidents, at least two secretaries and two whips, who. together 
with the President himself. fonn the Pres1d1um of the Bundesrat. 

Like the NatlDnalrat, the Bundesrat has Standing Commit-
tees entrusted with prel1mlnary deliberations on the subject mat-
ters before the Cauncll. 

Members of the Bundesrat that belong to the same poliUCal 
party may join forces to form a parliamentary group, the mini-
mum number required for rccogn1t1on being five members. Mem-
bers not satlsfying these requirements may form a parliamentary 
group only with the aproval of the Bundesrat. 

The President and Vice-Presidents Of the Bundesrat as well 
as the Chatnnen of the parUamentary groups fonn the Conference 
of Presidents of the Bundesrat. which assists the President in an 
advtsory capacity. 

The Federal Assembly (Bundesrersammlung) 

The Nationalrat and Bundesrat meet In Joint pubUc session 
as the Federal Asserr.!>ly (Bundesversamrnlung) at the seat of the 
Natlonalrat to witness the swearing-in ceremony of the Federal 
President. who is elected by direct popular vote for 3 term of office 
of six years. 

Under the Constitution. the Bundesversammlung has the 
power to declare war. to decide on whether a referendum should 
be held on the basis of a motion submitted by the Natlonalrat, to 
recall the Federal President prior to the end of his term of office, 
to decide on whether to 11ft the Federal President's immunity from 
public prosecutlon on the basis of a motion submitted by the 
Nattonalrat. and to decide on an impeachment of the Federal Presl-
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dent before the Constitutional Court for violation of the Federal 
Constitution. 

On account of its large membership, lthe BundeslJer-
sammlung cannot meet In either the NatJDnalrat or the Bundesrat 
chamber but rather In the chamber of the former House of Depu-
ties In the Parliament building. 

The Presidents of the Natlonalrat and Bundesrat alternate 
as Presideng Officers of the BuncieslJersammiung. The rules of 
procedure are, mutatis mutandis, those of the Natlonalrat. 

Decisions of the Bundesversammlung are stgned by Ita 
Chairman and countersigned by the Federal Chancellor. 

The Stages of Legislation 

In the Federal Constitutional Act, the NoiIDnIJ/rat and the 
Bundesrat are referred to as "legislative organs": Which Indicates 
that the main task of these two parliamentary bodies Is to deliber-
ate on and adopt federal laws. 

At the same time these two bodies are responsible for other 
matters, In particular state treaties, agreements between ths fed-
eral government and the provinces, reports of the federal govern-
ment and its members, statements of the members of the federal 
government as well as reports by the Court of Audit, the Ombuds-
man and reports of investigating committees, the latter being only 
dealt with by the Natlonalrat. 

The first stage of legislation is the submission of a bill 
(legislative proposal) to the Natlonalrat. Such proposals can only 
be submitted by persons or bodies expressly entitled to do 80 by 
the Federal Constitution: 

The majority of bills are submitted by the federal govern-
ment; this can only be done by the government as an entity, not 
by Individual Ministers. Prior to their submission to the Nation-
alrat. such bills must be adopted by the Council of MinIsters. 

Other bills submitted to the Natlonalrat are private mem-
bers' bills or proposals by Committees of the Natlonalrat. 
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All members of the Natlonalrat are entitled to submit pri-
vate member' b1lls: these can, however, only be dJscussed If they, 
are seconded by the requisite number of members. Moreover. ev-
ery Committee of the Natlonalrat Is entitled to make legtalaUve 
proposals provided that there Is a substantive confection between 
the proposal and the subject matter referred to the Committee for 
preltmtnary deUberation. 

BUls can also be submitted by the BundesraL These legts-
latlve propOsals are directly submitted to the president of the 
Natlonalrat by the President of the Bundesrat. 

F1nally. any legislative proposal made by at least 100 000 
voters or by one sixth of the voters in each of three provinces 
("popular 1n1tiatlve-) must be submitted to the Natlonalrat by the 
Central Electoral AuthOrity. 

The deliberations of the Natlonalrat begtn with the first 
reading. At this stage, debate Is limited to the general principles of 
the bill in question. Mostly, however, bills are directly referred to 
the competent Committee without a first reading. 

Normally. the Committees are responsible for preltmtnary 
deliberation on the bUls referred to them, depending on the sub· 
Ject matters within their terms of reference. In addition to the 
preUminary discussion of the Fedfral Finance Act (the Budget). 
the Budget Committee Is in charge, of the concomitant control of 
the execut10n of the budget, even when Parliament Is not In ses· 
sion. 

In addition, there are a number of committees established 
solely to deal with spe::1fic tasks entrusted to them: The Main 
Committee and Its Permanent Sub-Committee has a share In the 
government's executive power, the Permanent Sub-Committee shar· 
Ing the right to issue emergency decrees with the Federal Presi· 
dent. The compat1bWty Committee watches over the compatlb1l1ty 
of specified business acUvttes of the Members of Parliament with 
their parliamentary functions as laid down by the Incompatlb1l1ty 
Act. while the Immunity Committee deals with quest10ns relating 
to members' immunity. 

The bulk of parl1amentary work Is in fact done by the 
Committees. 
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Each Committee reflectBin Its composition the distribution 
of seats on the floor of the House. The Natlonalrat decides upon 
the number of members of each Committee. while the seats on 
the Committees are allocated to the "clubs" in accordance with 
their relative strength In the plenary. Committee work is entrusted 
to members who are particularly well versed 10 the subject matter 
In question. which In actual fact already pre-emptB the decision 
on the floor of the Natlonalrat. The detlaled and meticulous dis-
cussion of legislative proposals takes place In the Committees or 
in Sub-Committees. smaller and more flexible bodies mostly set 
up to deliberate on particularly complex matters. 

Committees generally meet in camera. which means that 
the bulk of Intensive parlIamentary work for the most part goes 
unnoticed by the general public. Committee work is a d1alect1c 
process In the course of which the Committee members and mem-
bers of the government or their representatives discuss the indi-
vidual provisions contained In a proposal. At the same time. mo-
tions to amend the text. i.e. to alter It. delete parts of It. or add to 
It. may be made. If the Committee or Sub-Committee so decides. 
witnesses and experts may be called. Members of the Bundesrat 
may be present at Committee meetings of the NatlDnalrat. 

Once the Committee has completed Its deliberations. I.e. 
once votes have been taken on the bill and all motions made In 
connection with It, one member is appOinted rapporteur. It is the 
task of the rapporteur to summarIse the results of the Commit-
tee's deliberations and the motions adopted by it in a written 
report to be submitted to the Natlonalrat. This report is stgned by 
the Committee Chairman and counterSigned by the rapporteur. 
The President of the Nattonalrat then orders the report to be printed 
and distributed to all members. In addition, a minority opinion by 
at least three members entitled to vote or a divergent opinion of a 
single member entitled to vote may be submitted to the Nation-
alrat. 

As a rule, the Natlonalrat wUl not deliberate on a subject 
before 24 hours have elapsed since the distribution of the Com-
mittee report. A qualified majority may, however, vote to dispense 
with this rule in particularly urgent cases. 
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The second reading-the deliberation on the floor of the 
House on the basis of the Committee report-conslsta of the gen-
eral debate, which Is opened by the Committee's repporteur, and 
the subsequent special debate; In reality, these two debates are 
nonnally beld as one. Again, amendments to the bID may be intro-
duced at tlU8 stage. The Natlonalrat may also express ita wishes 
regarding the implementation of the legtslatlon In question by 
mOY1ng resolutions. 

Aa a rule, voting Is by standing up (to signify "eye") or 
rematnlng seated (to indicatc "no"). Members present in the 
chameber must not abstain. Prior to the vote any member may 
request that the President announce the number of "eyes" and 
"noes" once the vote has been taken. 

Members may also request. or the President may order of 
b1s own accord. that separate votes be taken on Individual parts 
of a question. ThIs gtves members the opportunity to vote accord-
ing to their personal views on specific parts of a bill. 

Under certain circumstances. other voting procedure.--
nominal vote and secret ballot-may be used. Both the nominal 
and the secret vote require thc use of ballpts. In the case of a 
nominal vote. the names of the members as well as their votes are 
recorded In the stenographic record of the sitting. 

Members not present when· a vote is taken cannot cast 
their votes at a later time. In case of a tle-an equal number of 
eyes and noes-th.e motion is lost. As a rule. the President In the 
chair does not vote. He may. however, participate In the process 
by speaking out for or "'ga1nst the question under consideration, 
and he always takes part in nominal and secret ballots as well as 
elections. 

The third reading takes place when a bill has been ap-
proved on second reading. Its object is to remedy contradictions. 
spelling or printing errors as well as llnguistlc flaws. On third 
reading the vote Is taken on the text In its entirety. Once the btll 
has been adopted on third reading. It Is referred to as a Gesetzesbes-
chluss (enactment) of the Natlonalrat. 

Aa a rule, the quorum required for a decision In the Na-
Uonalrat Is one third of its members. and an absolute majority of 
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the votes cast Is necessary for adoption. However, in a number of 
cases, other requirements have to be ful1llled. For instance, fed-
eral constitutional acts and constitutional provisions contained in 
simple federal laws reqUire a quorum of one half of the members 
and a two-thirds majority of the votes cast. 

Every enactment of the Natlonalrat is transmitted to the 
Bundesrat without delay. 

Parl1amentary procedure in the Bundesrat Is s1m1lar to that 
in the NatlDlWlrat. In addition to the members of the federal gov-
ernment, the Provincial Governors lLandeshauptleute--chief ex-
ecutives of the Laend.er) may attend the meetings and have the 
rtght to be heard on matters concerning their respective prov-
inccs. The enactment tran~mitted by the Natlonalrat is first delJb-
erated upon In a Committee. whose rapporteur then submits the 
committee·s report to House. The Bundesrat has eight weeks to 
dedde whether or not to raise a reasoned objection to the enact-
ment. 

The Bundesrat cannot raise an objection to deCisions of the 
Nattonalrat concerrung laws governing the Standing Orders or con-
cerning the dlssoWtion of the Nattonalrat, Federal FInance Acts or 
PrelJminary buclCetary provisions, dispositions concerning federal 
assets, laws gwerning the acceptance or conversion of a liability 
on the part CI the federal government. laws by which the federal 
government incurs or converts financial debts, or the aproval of 
the FederaYAccounts. Such decisions of the Natlonalrat arc merely 
communicated to the the Bundesrat. 

In contrast. the approval of the Bundesrat is required for 
constitutional acts or provisions designed to limit the legtslative 
and executive powers of the provinces as well as for any provi-
Sions of the Federal Constitutional Act that affect the Bundesrat 
itself. As far as political treatles. and those amending or comple-
menting laws are concerned which relate to matters falling within 
the tenns of reference of the Laender. the assent of the Bundesrat 
is reqUired. 

Voting in the Bundesrat is normally by show of hands or, 
alternatively, by the members standing up or remaJn1ng seated. 
As in the Natlonalrat. members of the Bundesrat present in the 
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chamber must not abstain from voting. Each member Is free to 
demand, prior to the vote, that the President announce the num-
ber of members that have voted for or against the proposal 111 
question. 

Under certain circumstances, nominal or secret votes may 
be taken 111 the Bundesrat. 

The nominal vote is taken by the secretary making a roll 
call and the members saying "eye- or "nose- to the question voted 
upon. The names of the members who have participated in the 
ballot and their votes are entered in the stenographic record of 
the sitting. Secret votes are taken by means of ballots. 

Members not present when the vote is taken cannot cast 
their votes at a later time. In case of a tie, the moti9n (proposal) Is 
lost. 

The President in the chair does not normaly vote: he may. 
however. exercise his right to vote by oral declaration on condition 
that 111 so doing he will not give rise to a tie. He Is. however, free 
to participate or not in a secret ballot or in an election. 

If in those cases where the Bundesr~ has a veto the cham-
ber decides not to raise an objection, or if it does not raise a 
reasoned objection within eight weeks from receipt of an enact-
ment transmitted by the Natlonalrat, the Constitution requires 
that the enactment be authenticated by the Federal President, 
countersigned by the Federal Chancellor and published in the 
Federal Law Gazette. 

Unless otherwiFle explicitly provided for in the law itself. it 
enters into force after the day on which that edltlon of the Federal 
Law Gazette conta1n1ng the promulgation is pubUshed and dis-
tributed. 

On a proposal by the President the Natlonalrat matters 
other than legislative proposals, Court of Audit reports or ques-
tions of immunity may, unless objections are raised, be dealt with 
by a summary procedure without preliminary deliberation by a 
Committee. ThIs holds in particular when the Natlonalrat is called 
upon to aprove the conclusion of state treaties and to take note of 
reports of the federal government or its members. 
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Parliamentary Control 

The Natlonalrat and Bundesrat have the power to review 
the activities of the federal government. to Interrogate members of 
the government about all subjects pertaining to the exercise of the 
executive power. and to call for all relevant information. 

The Federal Constitution provides for two fonns of the right 
qf interpellation. The first Is the classic fonn of Interpellation. I.e. 
the right to address written questions to the federal government 
or one of Its members. Such questions must be seconded by the 
requisite number of Members of Parliament. Questions have to be 
repUed to orally or In writing within two months. Should it prove 
impossible to provide the information desired. reasons must be 
gtven. Furthermore. a (brieO discussion of the reply to a written 
question may be held under certain circumstances. 

In principle. every sitting of the Natlonalrat and the Bun-
desrat starts with Question TIme. when the members of the Na-
tIonalrat and Bundesrat may exercise their right of Interpellation 
by addressing brief oral questions to the members of the federal 
government. These oral questions must be made mown. and the 
individual to be queried properly notified. at least four days before 
the sitting in which the question Is scheduled to be called up for a 
reply. The questions so Introduced are listed by the President In 
their proper order and called up for a reply during Question Time. 
Answers should be short and to the point. Following the reply to 
his question. the member putting the question has the rtght to 
ask up to two supplementary questions. In the NatlDnalrat. a 
maximum of three more members may ask a supplementary ques-
tion each. All the supplementary questions asked must be ger-
mane to the Issue addressed by the principal question. 

In both the Natlonalrat and the Bundesrat It may under 
certain circumstances be decided or moved that a written ques-
tion addressed to a member of the federal government be given 
immediate treatment. If this motion is made before the chamber 
has entered upon the agenda. the President may decide to have 
the question dealt with at the end of the sitting but not latler than 
4 p.m. 
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In Mtnister or State Secretary' queried is obliged to make 
an oral reply or take position on the subject matter after the 
reasons for the questions have been given and before the discus-
sion is embarked upon. Under the heading of Topical Questions a 
discussion of subjects of general topical interest concerning the 
exercise of the executive power of the federal government may be 
held in the NatlDnalrat. In the course of the discussion no motions 
may be introduced nor any decisions taken. 

A Topical Questions debate may either be ordered by the 
President of the Nattonalrat after deUberation in the Conference of 
Presidents or called at the request of a specified number of mem-
bers. There must be no more than such debate In each week the 
Nattona1.rat is in session. 

The Natlonalrat and Bundesrat may also fannulate their 
wishes regarding the exercise of the executive powers In the form 
of resolutions. As implied by the term "wishes", these resolutions 
are merely an expression of the chamber's political wtll and there 
Is no legal obligation for the executive branch to heed them. 

Nevertheless, should the Government not give proper con-
sideration to the wishes of the legtslatlve.,the Natlonalrat may 
exercise Its right to withdraw Its confidence from the federal gov-
ernment as a whole or from Individual members of the govern-
ment (oote of no-confldence-polltlcal responslbillty of Ministers), in 
which case the Federal President has to dismiss the federal gov-
ernment or the member of Government concerned. The right to 
set up investigating Committees (right oj enquiry) is also restricted 
to the NatlDnalrat. Such Committees may serve to examine certain 
occurrences within tht. realm of the executive power at federal 
level. The courts and all other authorities are required to comply 
with requests on the part of these Committees for investigations 
and the procurement of evidence. and aU pubUc agenCies have to 
produce documentation avallable to thcm when requested to do 
so by a Committee. The Investigating Committees confine them-
selves to fact-finding and an cvaluatIon of these facts from a 
political perspective. If an investigating Committees so decides the 
President of the Nattonalrat may, if sufficient room Is available, 
admit representatives of the media to the hearing of witnesses 
and experts. 
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ThIs right of enquiry should not be confused with parlia-

mentary Jact;/lndlng meetings In the Natlonalrat and Bu.ndesrat, 
which serve to provide the members with Infonnatlon but at which 
no decisions are made. These enquiries take the form of requests 
for written statements, the hearing of experts and other witnesses 
in respect of matters subject to federal legISlative Jurisdiction. In 
the course of such meetings, participating· Members of Parliament 
may also take the 1l00r. Unless the·Maln Committee decides oth-
erwise such fact-finding meetings of the NatlonaJrat are open to 
repreSentatives of the media. 

For the preparation of decisions on matters of great por-
tent and complexity the Main Committee may establish ad-hoc 

Jact:ftndlng Commissions. These Commissions present the results 
of their work in a report to the Natlonalrat which rellects all 
op1n1ons. The number of ad hoc fact-finding Commissions that 
may operate slmultaneousl,y at anyone time must not exceed 
three. 

The Standing Orders as amended In 1988 provide for the 
cstabl1shment of a Committee for Pet.ltIons by Individuals and Groups. 
ThIs Committee deals with all matters presented to the Nation-
alrat in writing that relate to subjects within the federallegtalaUve 
or executive powers and have been: 

1. filed in the form of a petition by a member of the Na-
ttonalrat or 

2. supported as a group petition by at least 500 Austrian 
citizens having complelted their 19th year or~e. 

These matters are referred to the Committee by the Presi-
dent of the Natlonalrat. 

In addition, the Natlonalrat has the power to bring charges 
against membcrs of the federal government and persons or agen-
cies endowed with similar responsib1l1tles. Scuh charges arc dealt 
with by the Federal Constitutional Court (legal responslbUlty qf 
mlnlsters). 

As an organ of the Natlonalrat, the Court of Audit Is the 
competent body to exercise financial control over all economiC 
activities of the federal government. It Is also entrusted with the 
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taak of auditing foundatlons, funds and Instltutlons administered 
by agencies of the federal government or by virtue of appoint-
ments made by them, and enterprises In which the federal gav-

. ernment alone or In conjunction with corporations subject to the 
Jurisdiction of the Court of Audit holds at least SO% of the share 
or equity capital or which the federal government operates alone 
or In conjunction with such corporations. The Court of Audit Is 
also empowered to examine the financial management of public 
corporations operating on funds provided by the federal govern-
ment, of the soc1allnsurance institutions, of the Ost.errelchl.scher 
Run4funk (Austrian Radio and 1V) as well as other corporations 
speciftcally designated by law . 

• The Court of Audit has to submit annual reports on Ita 
act1v1t1es to the Natlonalrat arid may at any time r~port to It any 
observations It has made, along with proposals for action. In 
addJtlon, the Court of Audit engages In speclallnvesttgatlons con-
cerntng financial management issues when called upon to do ., 
by a decision of the Natlonalrat or when this Is demanded by a 
quaWled minority. 

The examinations carried out by the Court of Audit extend 
to numerical correctness, compliance wlth- existing regulations, 
economy, emclency and effectiveness of expenditures. 

Furthermore, the Court of Audit prepares the Federal Ac-
counts and submits them to the Natlonalrat. Within a parliamen-
tary session, a member of the Natlonalrat may submit questions 
to the PreSident of the Court of Audit in budgetary affairs, 88 well 
88 personnel and organisation matters of the Court of Audit Itself. 

Tbe Sbare of the Nationalrat and Bundesrat In the Feder~ 
Executive Power 

Both the Federal Constitutional Act and other constitu-
tional law provls.lons require the legislative organs to p&rUdpate 
in the exercise of the executive power tn respect of certain speci-
fIed fields. 

Thid holds In particular for the participation of the Main 
Committee of the Natlonalrat in fixing railway fares and rates, 
postal and telecommuntcattoll charges and the price of goods for 
which the Government has a monopoly. The Natlonalrat Is also 
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responsible for making proposals for the President and Vice-Presi-
dent of the Court of Audit, for proposing persons to be appointed 
to the omce of ombudsman, and for proposing slatcs of three 
names for the appointment of each of the three members and two 
substitute members of the Constitutional Court. The Bundesrat, 
on the other hand, proposes slates of three names each for the 
appointment of three members and one substitute member of the 
Constitutional Court. In addition, the Constitution empowers Par-
l1ament to pass simple laws requiring that decrees issued by the 
federal government of a federal Minister be made conditional upon 
the approval of the Main Committee of the Natlonalrat. The Main 
Committee's approval is also reqUired for the dispatch of mll1tary 
contingents abroad following requests for help by international 
organisations. 

The role of the Natlonalrat and the Bundesrat in concluding 
state treaties is as follows: 

WhUe the Constitution empowers the Federal President to 
conclude state treaties, all state treaties of a political nature, or 
state treaties that change or add to legislative acts or the 
Constitutlon reqUire the approval of the Natlonalrat. The Bun-
desrat has the same rights as it has with regard to enactment of 
the Nationalrat. 

When approving the conclusion of a state treaty, the Na-
tIonalrat may decide that it should be implemented by the adop-
tion of the requisite legislative measures; it may also deCide that 
the treaty. or specUlc, clearly deSignated parts thereof, should not 
be published in the Federal Law Gazette, but made mown in 
some other appropriate manner. 
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THE POLITICAL SYSTEM IN 
GERMANY 

AIl laid down In the constitution, __ the BasIc Law, the Fed-
eral RepubUc of Germany Is a democratic and social federal state . 

. "Followtng reunlfication on 3 October, 1990, the Federal RepubUc 
of Germany now comprises 16 Lander (States). At the Federal level 
five constitutional organs-the Federal President, the Bundestag 
(Federal Parliament), the Bundesrat (Council of Constituent States), 
the Federal Government and the Federal Constitutional Court-
are the guarantors of Germany·s constitutional, democratic and 
federal order. 

Tbe Federal President 

The Federal PreSident who is elected by the Bundesver-
sammlung (Federal Convention) for a five-year term of office Is the 
Head of State of the Federal Republic of Germany. He represents 
the Federation in Its international relations and concludes trea-
ties with foreign states on behalf of the Federation. Moreover, the 
Federal PreSident signs the laws enacted In .accordance with the 
provisIons of the Basic Law. The Federal President also proposes 
Contributed by the German Inter-ParlIamentary Group 



PollUcal System In Germany 307 

to the Bundestag a candidate for the office of the Federal Chan-
cellor and upon the proposal of the Federal Chancellor he ap-
points and dismisses the Federal Ministers. Most of the functions 
of the Federal President, who Is above party politics, are of a 
purely representational character, however. 

The BUDdestag 

The Bundestag, Germany's Federal Parliament, is the only 
one of the five constitutional organs which is directly elected. The 
Members of the Bundestag are elected for a four-year term of 
office under a system of proportional representation (based on the 
second votes cast for party lists) coupled with the direct election 
of candidates In the constituencies. Under this complicated elec-
toral system, half of the Members of the Bundestag arc elected by 
a relative majority in one of the 328 constituencies (first vote) and 
the other Members are elected via the party lists of the Lander 
(second vote). However. only parties which have obtained more 
than 5 percent of the votes cast can be represented 10 the Bun-
destag. 

The main functions of the Bundestag are legislation, con-
trol of the Federal Government and the election of the Federal 
Chancellor. B111s. which may be introduced by Members of the 
Bundestag. by the Bundesrat or by the Federal Government, arc 
as a rule referred first to the Bundestag Committees responsible, 
which deliberate on them. Bills are given three readings In the 
Bundestag; the third reading ends with a final vote 10 which 
Parliament. by a majority vote. adopts or rejects the bill. 

The President of the Bundestag holds the highest omce In 
the Bundestag. The president incumbent Is Prof. Rita Sussmuth. 
The President and the four Vice-Presidents form the Presidium. 
The PreSident is asSisted in the conduct of business by the Coun-
ell of Elders, which consists. in addition to the members of the 
Presidium. of a further 25 members appOinted in proportion to the 
relative strengths of the parliamentary groups. The most impor-
tant task of the Council of Elders consists tn drawing up the 
Bundestag's work programme and the agenda for plenary sittings. 
There are currently 24 Permanent Committees in the Bundestag 
whose terms of reference basically correspond to the fields of 
competence of the fedcral Mlnlstrlcs. Their composition. too. is in 



308 Triumph of Democracy 

proportion to the relative strengths of the parliamentaJy groups. 
The members of the individual parties represented In the Bundea-
tag form parliamentary groups, comprising at least 5 percent of 
the Member of the Bundestag. 

BUDdeuat (The COUDcD of Constituent Statea) 

The Bundesrat, the representation of the 16 Lander, par-
ticipates in the legislation of the Federation. Federal laws require 
the formal consent of the Bundesrat In all cases expressly pro-
vided for in the B3ic Law, particularly if the interests of the 
Lander are specially affected. The Bundcsrat consists of members 
of the Land governments, which appoint and recall them. At pres-
ent, the Bundesrat headed by Its PreSident, comprtses 68 mem-
bers. 

The Federal Oovemment 

The Federal Government consists of the Federal Chancellor 
and the Federal Ministers. The Federal Chancellor Is elected by 
the Bundestag upon the proposal of the Federal President. The 
Federal Mlnistera are appointed by the Federal President upon the 
proposal of the Federal Chancellor. The Federal Chancellor,tbe 
only member of the Government electell_ by Parliament, aeter-
mines the general polley guldel1nes. 

The Feden! Con8t1tutlonal Court 

The Federal Constitutional Court consists of two Joint Pan-
els (Senate), each comprising eight judges. Half of the members of 
the Federal Constitutional Court are elected by the Bundestag 
and half by the Buntlesrat. The main tasks of the Federal Consti-
tutional Court consist in taking decisions on the interpretation of 
the Basic Law, in cases of differences of opinion between the 
Federation and the Lander and on complaints of unconstitution-
ality. 
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UNITED KINGDOM - TIm 
POLITICAL SYSTEM 

The United Kingdom's Political System may be conaadered 
under four headings : 

• Constitution 

• Monarchy 

• Parliament 

• Government 

ConstitUtion 

The BrltishConstllution is to a large extent a product of 
historical events, It Is not sct out In any single document; tnBtead 
it Is made up of statut~ law, common law and convenUons. (Con-
ventions are rules and practices which are not legally enforceable 
but which are regarded as Indispensable to the working of govern-
ment). 
Contributed by the British Group of IPU 
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The constitution can be altered by Act of Parliament. or by 
general agreement to alter a convention. The Constitution Is thus 
adaptable to changing pol1t1cal conditions. 

The organs of government overlap but can be clearly dis-
tinguished. 

• 

• 

• 

• 

Parliament Is the legislature and the supreme authority. 

The executive consists of: 

The Government the Cabinet and other M1nIstel1l re-
sponsible for national pol1cles; 

Government departments, responsible for national ad-
m1n1stration; 

Local authorities, responSible for many local services: 
and 

PubUc corporations, responSible for operating particu-
lar nationalised Industries or other bodies, subject to 
m1n1ster1al control. '-. 

The Judiciary determines common law and Interprets stat-
utes, and Is Independent of both legislature and executive. 

Monarchy 

The monarchy Is the oldest Institution of government, gotng 
back to at least the 'l'}inth century - four centuries before ParUa-
ment. Queen Elizabeth II Is herself directly descended from King 
Egbert who united England under his rule in 829. Today the 
Queen Is not only Head of State, but also an Important symbol of 
national unity. 

The Monarch's role in Government The Queen personlfies 
the Stat,!:. In law she Is head of the executive, an Integral part of 
tb.e .lJ:glSlature. head of the Judiciary, the commander IncWef of 
.aU .the armed forces of the Crown and the supreme governor of 
the established Church of England. Britain is governed by her 
Majesty's government In the name of the Queen. 



U.K. The Pobtlcal System 8U 

The Queen summons. prorogues and dissolves Parliament; 
and gives Royal Assent to 8ms passed by ParUament. The Queen 
also appoints many important office holders. including govern. 
ment ministers. Judges. officers. in the armed forces. governors. 
diplomats. bishops and some other senior clergy of the Church of 
England. She is Involved in conferring peerages. knighthoods and 
other honours. and pardoning people convicted of crimes. An im-
portant function is appointing the Prtme M1n1ster; by convention 
the Queen invites the leader of the political party which com-
mands a majority in the House of Commons to fonn a govern-
ment. In international affairs the Queen. as head of State. has the 
power to declare war and make peace. to recognise foreign states 
and governments. to conclude treaties and to annex or cede terri-
tory. 

With rare exceptions (such as appointing the Prtme Minis-
ter). acts Involving the use of "royal prerogative" powers are nowa-
days performed by government ministers. The ministers are re-
sponsible to Parliament and can be questioned about particular 
poUcies. Parl1amentary authority is not required for the exercise of 
these prerogative powers. although Parliament has the power to 
restrict or aboUsh such rights. 

The Queen continues to play an important role in the work-
ing of government. She holds meetings of the Privy Council. gives 
audiences to her ministers and other officials in Britain and over-
seas. receives accounts of Cabinet decisions. reads dispatches 
and signs state papers. She must be consulted on every aspect of 
nationall1fe. and she must show complete impartiality. 

Parliament 

The three elements which make up Parliament - the Queen. 
the House of Lords and the elected House of Commons- are 
constituted on different principles. They meet together only on 
occasions of symbolic sIgnificance such as the state opening of 
Parliament. when the Commons are summoned by the Queen to 
the House of Lords. The agreement of all three elements Is nor-
mally reqUired for legislation, but that of the Queen is given as a 
matter of course to Bills sent to her. 
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ParUsment can legislate for Britain as a whole. or for any 
part of the country. It can also legislate for the Channel Islands 
and the Ja1e of Man. which are Crown dependencies and not part 
of Britain. They have locallegtslatures which make laws on Island 
affaJra. 

Ita there are no legal restrains Imposed by a written 
consUtuUon. Parliament may legtslate as It pleases. It can make 
or change any law. and overturn established conventions or tum 
them Into law. It can even prolong Its own life beyond the nonnal 
period without consulting the electorate. 

In pracUce. however. Parliament does not assert Ita su-
premacy In th1s way. Its members bear in mind the commons law 
and nonnally act In accordance with precedent. The val1d1ty of an 
Act of ParUsment. once passed. cannot be dlsput~d In the law 
courta. The House of Commons Is directly responsible to the elec-
torate and. In thJa century. the House of Lords has recognJaed the 
supremacy of the elected chamber. The system of party govern-
ment helps to ensure that Parliament legtslates with Ita responal-
bt11ty to the electorate in mind. 

The maID IuDctloa. of Parliament are : 

• 
• 

• 

To paaslaws 

To provide. by voting for taxation. the means of carry-
Ing on the work of governments 

To scrutinise government policy and admlnlstraUon. in-
cluding proposals for expenditure 

• To debate the major Issues of the day. 

'!'be IIOUH or Lord. 

The House of Lords consists of the Lords Spiritual and the 
Lords Temporal. The Lords Spiritual are: 

• 
• 

The Archbishops of Canterbury and York. 

The Bishops of London. Durham and WInchester. and 
ate 21 next most senior diocesan bishops of the Church 
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of England. 

The Lords Temporal consist of: 

The hereditary peers and peeresses of England. Scot-
land. Great Britain and thc United Kingdom 

Life peers created to assist the House in 1ts Judicial 
dUties 

All other life peers created after slgnt1lcant careers in 
private or public service 

The House Is presided over by the Lord Chancellor who ia 
ex-offiCiO Speaker of the House. 

The Bouse of Commons 

The House of Commons Is elected by universal adult suf-
frage and consists of 651 members of parllament. At present there 
are 60 women. three Asian and three black MPs. Of the 651 seats. 
524 are for England, 38 for Wales. 72 for Scotland. and 17 for 
Northern Ireland. 

The chief officer of the House of Commons Is the Speaker. 
elected by MPs to preside over the House. 

ParUameDtary Electoral System 

For electoral purposes. Britain Is divided into constituen-
cies. each of which returns one member to the House of Com-
mons. To ensure the size of constituencies Is kept roughly equiva-
lent. four permanent Parllamentary Boundary CommissiOns, one 
each for England, Wales, Scotland and Northern Ireland. review 
the constituencies periodically. They recommend any adjustment 
of seats that may seem necessary in the Ilght of population move-
ments or other changes. The Government has Introduced legtsla-
tIon to shorten the intervals at which reviews are carried out. 
Elections are by secret ballot. with the candidate w1nn1ng most 
votes taking the scat. There is considerable publlc pressure out-
aide the ruling Conservative Party for some form of proportional 
representation. 
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The Political party System 

The party system which was existed in one fonn or another 
since the eighteenth century. is an essential element in the work-
ing of. the constituUon. The present system depends upon the 
existence of organised political parties. each of which presents Its 
pol1cies to the electorate for approval. The parties are not refJ.s-
tered nor formally recognised in law. but in practice most candi-
dates in elections. and almost all winning candidates. belong to 
one of the main parties. 

For the last 150 years a predominantly two-p&rty system 
has existed. Since 1945 either the Conservative Party. the ortg1n8 
of which go back to the eighteenth century. or the Labour Party. 
which emerged in the Last decade of the nineteenth century. has 
held power. A new party - the Llbera1 Democrats - Was fonned in 
1988 when the Liberal Party. which could trace its orig1n8 to the 
eighteenth century. merged with the Social Democratic Party. which 
had been formed in 1981. Other parties Include two natlonaltst 
parties. Pla1d Cymru (founded In Wales in 1925) and the Scottish 
National Party (founded In 1934). In Northern Ireland there are a 
number of parties. They include the Ulster Unionist Party. which 
was formed in the early part of this century; the Democratic 
Unionist Party. founded in 1971 by a group which broke away 
from the Ulster Unionists; and the Social Democratic and Labour 
Party. founded in 1970. 

Since 1945 eight general elections have been won by the 
Conservative Party and six by the Labour Party; the great majority 
of members of the House of Commons have belonged to one of 
these two parties. The percentages of votes cost for the main 
pol1tical parties in the last general elections of April. 1992 were 
Conservative 41.9%; Labour 34.4%; Liberal Democrat 17.8% and 
others 5.9%. 

The party which wins most seas (although not necessarUy 
the most votes) at a general election. or which has the support of 
a majority of members In the House of Commons. usually forms 
the government. By tradition, the leader of the majority party is 
asked by the sovereign to form a government. About 100 of Its 
members in the House of Commons and the House of Lords re-
ceive ministerial appOintments (Including appointments to the 
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Cabtnet) on the advice of the Prime Minister. The largest mtnority 
party becomes the offiCial Opposition, with Its own leader and 
·shadow cabinet. • 

Oovemmeot 

Her MaJesty·s Government Is the body of mlnisters respon-
sible for the administration of national affairs. The Prime M1nister 
Is appointed by the Queen, and all other Ministers are appointed 
by the Queen on the recommendation of the Prlme Minister. Most 
M1n1sters are members of the Commons, although the govern-
ment Is also fully represented by Ministers In the Lords. The Lord 
Chancellor Is always a member of the House of Lords. 

The composition of governments can vary both In the num-
ber of M1n1sters and In the titles of some offices. New m1nisterial 
offices may be created, others, may be abolished, and functions 
may be transferred from one Minister to another. 

Prime Minister 

The Prime Minister is also, by tradition, First Lord of the 
Treasury and Minister for the Civil Service. The head of the Gov-
ernment became known as the Prime Minister during the eight-
eenth century. The Prime Mlnlster·s unique position of authority 
derives from majority support in the House of Commons and from 
the power to appoint and dismiss Ministers. By modern conven-
tion, the Prime Minister always sits In the House of Commons. 

The Prime Minister presides over the Cabinet, Is respon-
sible for the allocation of functions among Ministers and infonns 
the Queen at regular meetings of the general business of the 
Government. 

The Prime Mlnlstcr·s other responslbU1t1es Include recom-
mending a number of appOintments to the Queen. These Include: 

• 

• 

Church of England archbishops, bishops and deans and 
some 200 other clergy in the Crown ·Uvings'. 

Senior Judges. such as the Lord Chief Justice . 
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• Privy CounseUors. 

• Lord-Lieutenants of counties. 

TIle Cabinet 

The cabinet Is composed of about 20 Ministers (the num-
ber can vary) chosen by the Prime Minister and may Include 
departmental and non-departmental Ministers. 

The functions of the Cabinet are lilltlatlng and deciding 
policy, the supreme control of government and the co-ordination 
of government departments. The exercise of these functions Is 
vitally affected by the fact that the Cabinet is a group of party 
representatives, depending upon majority support ~ the House of 
Commons. 

TIle PrIvy CoUDcl1 

The Privy Councll was formerly the chief source of execu-
tive power In the State; its origins can be traced back to the CUrIa 
Regia (or Ktngs' court), which asSisted the Nonnan monarchs In 
running the government. As the system Qf Cabinet government 
deYcloped, however, the Privy Councll became less prominent. 
Many powers were transferred to the Cabinet as an Inner commit-
tee of the council and much of its work was handed over to 
government departments. some of which were originally commit-
tees of the PrJvy Councll. 

Nowadaya the main function of the Privy Council Is to 
advIae the gueen to dpprove Orders in Councll. including those 
made under prerogative powcrs. such as· orders approving the 
grant of royal charters of incorporation, and those made under 
statutory powers. ResponslbiUty for each Order. however. resta 
with the MInister answerable for the polley concerned. regardless 
of whether he or she was present at the meetlng where approval 
was gtven. 

GcwenuDent Departments 

Government departments and their agenCies are the main 
Instruments for implementing government pollcy when Parliament 
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has passed the necessary lepslation, and for advlatne minJaters. 
They often work along side local authorities, statutory boards, 
and government-sponsored organisations operating under various 
degree of government control. 

A change of government does not neccsaarUy aft'ect the 
number or general functions of government departments. although 
major changes In policy may be accompanied by organisational 
changes. 

Departments are usually headed by M1n1sters. Certain de-
partments In which questions of policy do not normally ariae are 
headed by penn anent offiCials. and Ministers with other duUes 
are responsible for them to Parllament. For Instance, M1ruat.ers In 
the Treasury are responsible for liM Customs and Excise. the 
Inland Revenue. the National Investment and Loans Oftlce and a 
number of other departments as well as executive &geDdes such 
aa the Royal Mint. Departments generally receive their funda di-
rectly out of money provided by Parliament and arc staffed by 
members of the Civil Scrvice. 

J..oa.l OoYenuDeDt 

Local authorities' powers and duties are conferred on them 
by ParUament. In the case of certain services. government MfnJa-
ten have powers to secure some national uniformity of standards, 
but In other cases their powers are strictly limited. 

Local government expenditure accounts for about SO" of 
public spending and In recent years the central gO\'UDlDcot baa 
sought to control the level of local expenditure. 
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POLITICAL SYSTEM OF VENEZUELA 

Alejandro Martinez Ubleda 

The Government of the Repullc of Venezuela is, and shall 
always be, democratic, representative, responsible and optional. 
The sovereignty rests in the people, who exercise it through voting 
for the organs of public power. The vote Is a public right and a 
function. Its exercise is oblJgatory within the limits and conditions 
latd down by Law. All Venezualans are voters except for Jailed in-
mates. 'nle voUng age is 18 years. Voting in elections can be 
extended to forelgne~ holding reseidential status. 

The organs of Publlc Power are the Executive, Leg1slatlve 
and Judiical Powers. 

The Executive Power Is represented by the President of the 
Republic and all other officials determined by the Constitution 
and the Laws. The President of the Republic Is the Head of State 
as well as of the National Executive. 

The election of the President is carried out through univer-
sal and direct voting, the candidate obtaining a relative majority 
of votes being thus proclaimed. 
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The Legislative Power Is exercised by the Congress (Parlia-
ment), made up of two Chambers: the Senate and the Chamber of 
Deputies. 

• The process of legislation on matters of national compe-
tence and on the functioning of the different branches of the Na-
tional Power falls within the purview of Congress. Congress also 
exercises control over the nation's Publlc Adm1n1straUon, 1n l1ne 
with terms estabUshed in the ConsUtution. It also has the func-
tion of passing Laws, 

The constitutional period of the National Power lasts five 
years; the opening and closure of both Chambers take place si-
multaneously. The date for commencement of the ordtnary ses-
sions, fixed by the Constitution, is the 2nd of March every year. 

For the Senates, universal and direct voting Is held to elect 
two Senators for each State and two for the Federal District, 
besides two additional Senators as a result of applying the prin-
ciple of m1nority party representaton, as established by Law. Those 
Citizens who have been President of the Repulfc w1ll be Senators 
for Ufe. 

The Senate has the task of initiating debate on Draft Laws 
relattng to international treaties and conventions. 

Universal and direct voUng Is held for the Chamber of 
DepuUes (with proportional representation of minority parties) for 
electing the number of Deputies determined by Law on the basis 
of the population of each state. 

Both Chambers in joint session and with an absolute ma-
jority vote of the members, can extend their sessions to deal with 
pending matters. 

The Judicial Power Is represented by the Supreme Court of 
Justice and by other courts determined by Organic Law. The 
Supreme Court is the highest tribunal of the RepubUc, and Its 
Judges are elected by the Chambers In joint sessions for a period 
of nine years. 

There are several Bodies that could be aellned as control 
entities. These are : the Office of the Attorney-Genearl, the Coun-
cil of Judicature, the Public prosecutor's Office and the Omce of 
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. .the .comptroller General of the Republic. 

The Office of the Attorney General of the RepubUc Sa tn-
vested with the duty of representing and defending legal and extra 
legal matters relating to the patrimonial interests of the Repulic 
and also acts as legal advisor to the pubUc Adm1n1stration. 

The council of Judicature Is responsible for watching over 
the autonomy, efficiency, discipline and decorum of the Courts. 

The Public Prosecutor's Office exercises the function of keep-
Ing vigil on compUance of the Constitution, with the Prosecute 
General in charge of the laws. The Prosecutor General must fulfil 
the same conditions as the Judgcs of the Supreme Court of Jus-
tice and is also elected by both Chambers of Congress in Joint 
aeaslon. 

The Omce of the Comptroller General of the Republic baa 
the role of controlling, keeping watch over and auditing the na-
tion's revenues, expenditure and properties as well as the opera-
tiona relating thereto, The Office of the Comptroller General of the 
RepubUc Sa an auxiliary body of Congress for wielding control over 
the Public Treasury. The Comptroller Is elected In Joint eeulon 
within the flret thirty days oC each constltutJonal period, 
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POLITICAL ORGANISATION OF THE. ARGENTINE, 
REpUBLIC 

The Argentine Constitution begtns by stating that the Ar-
gentine Republic adopts for Its government the representative. 
republican and federal form. That Is to say. power 8J1sea from the 
people who govern through their representatives and Ita political 
organization Is that of a democratic and pluraUst Republic. where 
prevail fundamental lIbcrties enshrined in the same Constitution. 
in the Declaration of Human Rights and In all documental treaties 
and International conventions whICh have now been conaecrated 
by the international community through the Unltcd Nations Or-
ganisation. 

Federal organisation of the State Implies that power 18 de-
centralised. permitting the existence of various States: a Federal 
or National State and those of other States. which are member-
States-specific States. called Provinces. The Constitution. in adopt-
ing the federal form, permits the co-existence of the Republ1c na-
tional powers and authorities with provincial powers and authori-
ties. The Constitution regulates the Jurisdiction of the Federal or 
National State and that of the local or provincial States. establish-
ing between them an Indivisible regime. Hence, the provinces are 
units or member-States of the Argentine Federation. 
Contributed by the Congress of the Argentlne Repub'Uc 
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In other words, the federal organisation is part of a union, 
with a sovereign State (the national State) formed by autonomous 
but not sovereign States. which are the Provinces. Within th1a 
structure, the national Constitution is the supreme law and the 
Provinces, though empowered to adopt their own Constitutions, 
must do so subordinating them to the National or Federal 
Constitution. This o~tl1nes the basic guidelines and nonna that 
the provinces cannot dlsobcy or violate. but have to adhere and 
introduce in their own Constitutions. 

The organisational outline of power In the National State 
and the provincial States is the trtpartlt10n of powers: that Is to 
say: Executive Power, Legislative Power and Judicial Power. 

The Executive Power Is vested In a citizen with the title 
President of the Republic. elected through indirect election, that Is 
to say, through an Electoral College. whose members are elected 
directly by the people. He holds office for a term of six years and 
cannot be re-elected except after an Interval of one term counted 
from the date he ceases In his dUties. He was wide powers, be-
coming what Is known in Constitutional Law as a strong Execu-
tive power. He Is assisted in his duties by eight Ministers, who 
must sign, with him, according to their 'area of competence. the 
cWferent acts and dispositions, of the government. The President 
dismfssea and removes these Ministers at his will, without the 
intervention of any of the other" powcrs. Among other powers, he 
has the power to co-legislate. as oncc a law Is passed by the 
Congress, he must promulgate its comIng into force. However, the 
Constitution contemplates the automatic promulgation if, after a 
brief period. the Executive has not proceeded with its promUlga-
tion. He has also the power to veto partially or fully the laws 
sanctioned by the Congress and the Congress. in Its tum, has the 
power to insist on Its sanction by two-thIrd majority of its mem-
bers present. in which case the will of the Congress prevails. He 
inaugurates every year the sessions of the Congress. which begins 
on May and can extend the ordinary period of the sessions, which 
end :>0 30 September. or can summon extraordinary sessions. In 
the case of extraordinary sessions, the Congress can only deal 
with the bills included In the message of convocation. 
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The Congress, or the leglslatlve power, consists of two Cham-
bers: the Senate, consisting o( two Se~tors for each Province and 
two for the Federal District. who represent. respectively. their 
provinces. as a f:ederated State and the Federal Capital or Federal 
District. which ls the seat of the national authorities. At the mo-
ment. the Republ1c consists of twentY-three provinces and the 
Federal District. Thus it consiSts of 48 Senators. The Senators are 
elected by the legtslatures oftheir respective provinces. while those 
of the Federal Capital are elected by an Electoral College'. They 
serve for. nine years and one third of the Senate 1s renewed every 
three years. The minimum age to be a Senator Is 30. He must 
have been a citizen for at least six years and must be a native of 
the province that elects him or have two years' residence therein 
preceding the election. 

The Vice-President of the Republ1c presides over the Sen-
ate. who is elected together with the President of the Republic and 
in the same manner and replaces the PreSident in case of his 
temporary or pennanent absence; 

Apart from its legtslative func~on. the Senate has certain 
functions of co-government with the Executive. as "it must give its 
agreement to the appointment of Judicial magtstrates. ambassa-
dors of the diplomatic corps and ranks in the higher grades of the 
armed forces. amopg others. 

The Chamber of Deputies is composed of representatives 
directly elected by the people of the provinces which fonn the 
Republ1c and are elected through direct vote by a simple majority 
of the votes. At present for the election of Deputies. as well as for 
the electors of the President and Vice President of the nation. a 
system of proportional representation exists. which enables the 
parties to have their representatives in the Congress on the basis 
of the number of votes obtained by them in the elections. 

In the Western tradition. since the commencement of the 
English p~liamentary system. the Chamber of Deputies has the 
exclusive right to initiate all bills that establish taxes or recruit· 
ment· of troops. It can also impeach before the Senate the Presi-
dent. Vice-President. and tbe magtstrates of the national judiCi-
ary. for misfeasance or gross incompetence in their functions. tn 
which case the Senate becom.es the Tribunal to judge them. This 
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Is mainly a political trial so that in a later stage the accused can 
also suffer the penal consequences of their conduct. When the 
accused Is the President of the Republic, the Senate as Trtbunalls 
presided over by the President of the Supreme Court of the 
nation. 

The init1ative for laws, apart from those mentioned above, 
can emanate from the two Chambers of the Legislative power as 
also from the ~xecutive power. 

A Deputy must at least be twenty-five years of age, have 
been a clUzen in the exercise of such rtgltt8 for four years and be 
a native of or have resided for two years preceding in the province 
that elects him. The term of office of a Deputy is four years but 
one-half of the chamber is renewed every two years. 

In case of vacancy in the office of the President of the 
Republic, the Vice-President succeeds him and in case of vacan-
cies in both omces. the Provisional President of the Senate who Is 
elected every year for that purpose. In case of his disab1l1ty or 
death, he Is succeeded as head of State by the President of the 
Chamber of Deputies and in his absence, he w1ll be succeeded by 
the President of the Supreme Court of Justice of the nation. When 
the Executive power is discharged by anyone of the last men-
tioned three officials, the election of a new President of the Repub-
lic must take place within a very short period of time. 

The Judicial power is vested in a Supreme Court of Justice 
of the nation, consisting of nine members, who are appOinted by 
the President of the Republic, with the approval of the Senate, as 
is the case for all Appellate Chambers and lower courts estab-
lished by the corresponding law. To be a member of the Supreme 
Court, one must be lawyer with eight years of practice and pos-
sess the quallflcations reqUired to be a Senator. 

The Justices of the Supreme Court and of the other lower 
courts hold office during their good behaviour, that Is to say they 
are irremovable, and can only be removed by a process of im-
peachment initiated by the Chamber of Deputies before the Sen-
ate of the Nation. Their remuneration cannot be decreased and 
the questions of competence are established in special laws passed 
for that purpose. 
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The Supreme Court Is the supreme Judge of the Constitution 

and Is the only authority to judge the constitutionality of the laws 
or the decisions of the lower courts, with the exception of cases In 
which it has ortgtnal Jurisdiction, llke among others, l1ti~tiOl18 
between two provinces or cases In which representatives of foreign 
countries are parties or between the nation and· one or more 
provincei'. 
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THE PARLIAMENT IN NEW ZEALAND 

New Zealad'. Parliament 

In 1852, the United Kingdom Parliament passed an Act '"to 
grant a representative constitution to the Colony of New Zealand-. 
This Act-ilie New Zealand Constitution Act~onta1ned the seeds 
of the system of parliamentary democr~cy New Zealand presently 
enjoys. In terms of continuously functloning national Parl1aments 
this means that New Zealand has one of the world·s oldest Not 
more than eight other countries have Parliaments dating back to 
before May. 1854. when New Zealand's first parliamentarians as-
sembled In Auckland. 

Under the Constitution Act. 1986. the law-making function 
within New Zealand Is vested in this Parliament. which consists of 
two elements-the Sovereign (who is represented In Ncw Zealand 
by a Governor-General) and the House of Representatives. The 
Governor-General plays a largely formal role as an element of the 
Parliament. and the main focus of attention is the popularly elected 
chaJ'Uber of the Legislature. the House of Representatives. It is the 
House of Representatives which is almost invariably identlfied 
with Parliament in New Zealand, so much so that members of the 
House of Representatives arc enlitled to be known and deSignated 
as '"members of Parliament". 
Contributed by the House of Representatives 
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Re.ponalble Government 

When the House first met In 1854, the executive authority 
within the then colony was exercised much more personally by 
the q<wernor than is the case today. The Governor's advisers, 
those persons who carry out his wishes of "mlntster- to him, were 
not members of Parliament but persons' who owed their positions 
to their standing and personal relationships With the Governor. 

For ,the first two years of ParUament's existence, M1nisters 
were not chosen by the Governor because they commanded the 
support of a majority of memqers of the .House but for these other 
personal reasons. This severely limited tile House's control and 
influence on the Government. for the ultimate means of auch 
control-withdrawal of its support for the Government leading to 
the Government's dismissal - could not be brought to bear when 
other factors determined the composition of the Government. It 
was the endeavour of most of the early legtslators to achieve for 
New Zealand a "responsible" form of Government, that is one in 
which Min1sters were answerable to, and subJeet to the full con-
trol of, the House for their official actions, to add· to the represen-
tative form of government conferred by the Constltutlon Act. 

In 1856, the Governor,. after consulting the Imperial Gov-
ernment, accepted that hc would In future choose Ministers only 
from among members of Parllament who could 'rely on the support 
of a majority of membcrs of the House. Responsible gove~ent 
h,ad been achieved. It is on this principle that M1n1sters are ap-
pointed by the Governor-General today. All M1nisters must be 
members of Parliament. 

Number of Members 

The House of Representatives. elected for the ftrst time 
during the course of 1&53, consisted. of thirty-seven members. 
This figure was determined by Governor George Grey under the 
authority of the Constitution Act. Parliament veiy soon took into 
Its own hands thc dctcrmlnatlon of the total membership. of the· 
House and this has gone up and down (usually up) over the 
succeeding years. 

The' Electoral Act 1956. which governs representation in 
the House and electoral matters generally, does not prescribe a 
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total number of members as did 'Its predecessors. Instead, it 
prescribes a formula by which the total number of members may 
be calculated. The Act provides that the House shall consist of 
members elected for General electoral districts (or "seats-) and for 
Maori electoral districts. There are four Maori electoral districts. 
These were first created In 1867 and consist of a Northern. an 
Eastern, a Western. and a Southern electoral distr1ct. There are 
twenty-five General electoral districts In the South Island. The 
number of dlstr1cts In the North Island Is the number of seats 
eqUivalent per head of electoral population to the twenty-8ve South 
Island seats. Thus, whtIe there are always twenty-Bve members, 
representing General electoral districts In the South Island. the 
number of members for North Island General electoral districts 
varies up or down depending upon relative population movements 
between the two islands. At present there are nm,ety-seven seats 
In total. 

Term of Parliament 

Each Parliament Is elected for a maximum term of three 
years. In 1990 a proposal to extend the term of Parliament to four 
years was defeated at a referendum. The ninety-seven members 
are each elected on a simple flrst-past-th~_~post system of voting. 

Electoral reform 

On 19 September, 1991., a referendum on New Zealand's 
voting system was held with the result favouring a change to the 
present voUng system. The referendum also offered four "reform 
opUons-, of which the most popular was for the mixed member 
proportional system. 

The Electoral Reform 8111 currently before a parllamentaly 
Select Committee w1l1 provide for a further referendum to coincide 
with the general election due later this year. The second referen-
dum will be a binding one with a chOice between the present first-
past-the-post system and the mixed member proportional system. 

The altllDl day 

The regular days on which the House meets (Its "sltttng"" 
days) are Tuesdays, Wednesdays and Thursdays, when It sits 
from two to Bve-thirty In the afternoon. and then from seven-
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thirty to ten-thirty 10 the evening. The House can _It on other 
days If It eo decides and, although It Is not common now, Monday 
and Saturday _Ittings were quite frequent occurrences In the put 
as the House endeavoured to get through all Ita buslneaa and 
allow members to return to their homes. In 1860, the House even 
went eo far as to authorise the Speaker to appoint _Itunga of the 
House on either of these days for the remainder of the aeuion If 
be thought fit. Under the Standing Orders, there can be no _Itung 
of the House on a Sunday. 
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CENTENNIAL OF WOMEN'S 

SUFFRAGE IN NEW ZEALAND 

New Zealand became the first self-governing nation in the 
world to grant universal suffrage when the Electoral Bill became 
law on 19 September, 1893. The centennial of this event will be 
celebrated in 1993. SUffrage year will be"'-'a time when we can 
assess the current status of women and consider what sUD has to 
be done to achieve true quality. 

A campalp for equality 

The New Zealand campaign for women's suffrage did not 
include chaining to the ramngs. hecldlng banners. or enonnous 
marches. The campalp:Il had Its origins In an amendment to the 
QuaWlcatlon of Electors B111 moved ~y John Ballance, a member 
of Parliament. In 1879 which affirmed t~e, principle of women'. 
suffrage. The amendment was defeated. but It eventually led the 
Women's Christian Temperance Movement Union (WCTU) ~o take 
up the issue. . 

Kate Sheppard. the superintendent of the franchise depart-
ment of the WCTU. was the prime mover and organlser of meet-
In. where people spoke on' the Issue. She also organised the 
Circulation of literature, and petitions: In 1893. a petition seeking 
an amendment to the Electoral Act gathered more than 30.000 
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stgnatures. rcputcdly thc largcst ever in Australia at thc timc, and 
was scnt to Sir John Hall, MP, for presentatton to Parl1amcnt. 

After much debate, an Electoral Bll granting thc franchisc 
to womcn was passed. On 19 September, 1893, the Bill was given 
thc Royal assent. 

Tbe lint to vote 

New Zealand women in 1893 were not the first in the world 
to win thc vote. That honour probably belongs to thc very small 
number of women descendants of the Bounty mutineers who helped 
to 'clect thc first constitutional Magistrate and Councll of Pitcairn 
Island In 1838. 

But we do have a respectable claim among Western-stylc 
dcmocracles to bc onc of the first where all women gained the 
right to votc. 1b1s claim depends on how the words "country" or 
·Statc· arc dcfined in complicated areas of intcrnational and con-
stituttonallaw. 

Other places where women were enfranchised ·before 1893 
Include Norfolk Island, the Isle of Man (but only for womcn who 
owned property) and Wyoming. The state of Colorado and thc 
Island of Rarotonga in the Cook Islands share a women's suffragc 
centennial although women were enfranchised In those places 
after 19 September, the day New Zealand women gained the right 
to vote. It can be argued that New Zealand in 1893 was, In reality 
If not strictly in law, more of an independent country or state 
than any of these were and that New Zealand's Independent status 
made it a world leader in the cause of women's suffragc. 

Although New Zealand was decades ahead of most coun-
tries In the northern hemisphere in establ1shing universal suf-
frage, It was another 40 years before a woman was elected. to 
Parl1ament In 1933 and the first woman Cabinet M1n1ster In New 
Zealand was not appOinted until 1947. By 1990, there were 16 
fcmalc Members of Parliament. At the present time. therc arc 
three female Ministers of the Crown. 

Whakatu Wahine 

In July, 1991, the Government deSignated 1993 as an offi-
cial Su1Jrage Centennial Year and set up a $5 million trust fund to 
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contribute towards centennial projects and events. 

Six prominent New Zealand women were appointed to the 
1993 Suft'rage Centennial Year Trust,.Whakatu Wahine. Their task 
is to promote public understanding a{ Suffrage Year. to help fund 
projects which w1ll be of lasting benefit to the community. and to 
encourage all women to develop their full potential. 

The Trust Is headed by Chairperson. Dame M1r1am Dell. 
Dame M1r1am is an active Campaigner for women and ch11dren 
who bas served on many community and 'government orgarusa-
tiona. Events are set to run throughout the year leading up to the 
19 September to commemorate the centennial. 

Sufl'rale Year 

Ninteen ninety-three Is a slgn1ficant mllestdne in New Zeal-
and history. It will celebrate the achievements of the past 100 
years. provide an opportunity to assess the current status of 
women and promote a new vision towards 2093. 
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HISTORICAL EVOLtmON OF THE 
PARLIAMENT OF ZIMBABWE 

WHCGurure 

The evolution of the Zi~babwe parUamentary system" of 
government can only emerge clearly when it is examined Wthin 
the context of the counOy's constitutional development. The Con-
stitutions that were introduced from time to time determined the 
composition, functions and authority of ParUament. The first ma-
Jor constitutional development was the enactment of the Southern 
Rhodesia Order-tn-CouncU of 1898. which settled the pattern of the 
country's first legtslatlve and electoral system. 

The Order-In-CouncU of 1898 estabUshed a Legtslatlve Coun-
cll. an Executive Councll and Common Roll franchise. The Legts-
latlve Councll, which was to govern the colony. comprised four 
elected members and five British South Africa Company (BSAC) 
appointees, with the company administrator as the Chairman. the 
resident Commissioner (ex-oJ11c1D without a vote) and not less than 
four other Members who were Company nominees. The Common 
Roll franchise was open to males who were over twenty-one years 
of age and were either British subjects by birth or naturallsatlon 
or had taken an oath of allegtance. These men were supposed to 
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be literate to the extent of being able to write one's name. address 
and occupation and had to have property worth not less than 
seventy-five pounds sterling or ownership of a m1n1ng claim, or 
receipt of wages at a rate of not less than fifty pounds. sterling. 
per annum. However, although franchise was open to all men, in 
practice, It excluded all Blacks because they did not meet the 
material qualification. In 1919. the franchise was generally ex-
tended to women. 

The Legtslative Council was em powered to make laws 'for 
the good government of Southern. Rhodesia' which in essence Is 
the role of Parliament. The Legtslative Council could not, however, 
pass laws which were contrary to thc ordinance. The ordinance 
also limited the powers of the Legislative Council with regard to 
Mrlcans and the implementation of customs dutle~. 

The creation of the Legislative Council left the Board of 
Directors of the BSAC without the power of making laws. How-
ever. since the Company was solely incharge of the finances. of th~ 
country, a provision stipulating that the Legislative Councll co':1ld 
not propose a financial vote was engraved in the ordinance. 

In the first Session of the Lcgisl~tive Councll, the four 
elected members found themsclvC5 in frequent opposition to the 
nominated members representing the Company. A movement was 
soon under way to increase the number of elected members. Even-
tually, an agreement was reached and by amending the Order-In 
CouncU In 1903 the membership of the Council was increased to 
seven elected and seven nominated members. At the. same time, 
the Administrator lost his deliberative vote but retained a casttng 
vote. . 

Dissatisfaction nevertheless continued and. as early as 1907, 
a motion was debated by the Council requesting the establish-
ment of responsible Government. Shortly. afterwards. the Com-
pany bowed to public pressure and agreed to llmlt the nominated 
members to five. This agreement was finally ratified by an Order-
in-Councll in 19~ I. whereby the elected members achieved an 
overall maJority. 

In 1914. the British <?overnment issued an important sup-
plementary Charter which laid open the path to responsible Gov-
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ernment. The Charter promIsed the whIte settlers responsible Gov-
ernment 11' they expressed an 'unmIstakable desire for itl and 
when they had demonstrated that the country's finances were in 
order. From then cmwards. the white settlers were determined to 
exploit this undertakIng by the British Government. A tussle de-
veloped in 1918 between the Company and the settlers to relln-
qUish Its admInistration of the country to the British Goveniment. 
The Judicial Committee of the Privy Council ruled that land be-
longed to the Crown and not the BSAC. An arrangement was 
made to compensate the Company and by 1922 the maln issues 
In the country were 'ResponsIble Governmentl or option to join 
the Union of South AfrIca. In a referendum that was. held the 
same year, the white settlers voted for responsible Government. 
On 1 October, 1923, the Southern RhodesIa Constitution Letters 
Patent brought to an end the Company's administrative control of 
the country. 

The 1923 CODstitution 

The Constitution of 1923 provided for a Legtslatlve Assem-
bly composed of thirty members who represented 15 two-member 
electoral districts. The Legislative Assembly was empowered to 
elect a Speaker who did not have to be a Member of the Assembly. 
He was entitled to a casting vote. The Legislative Assembly was 
also empowered to pass a law constituting a Legislative Councll or 
seconded chamber. This provIsion was not taken up and the Leg-
isl~tive Assembly remained to all intents and purposes the Legts-
lature until the creation of a Senate In 1970. The Legtslature was 
given full powers of legislation: procedures and privileges to mem-
bers were clearly defined. There was a Ministry of Cabinet type 
selected from the Legislative Assembly and headed by a Premier. 

Although the 1923 Constitution was favourable to the set-
tlers, it had some reserved clauses which were restrictive on some 
issues of Legislature. A Governor was appOinted by the Crown 
and was to act as the Head of State and Imperial Officer commu-
nicating In hIs own right with fits Majesty's Government. He. had 
the right to reserve certain Bills for. the signification of His MaJ-
esty's pleasure. 
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The 1981 Conlltltutlon 

The character of Parliament continued to be basically the 
same between the years 1923 and 1961. The only s1gn1flcant 
changes came in 1953 with the entry of Southern Rhodesia into 
the Federation of Rhodesia and Nyasaland which broke up in 
1963. Important functions, such as Defence. External Malia, Health 
and Agriculture were transferred from the Government of South-
ern Rhodesia to Federal Ministries. 

A new element of separate representation for Blacks was 
written into the Federal Constitution. The Federal Assembly had 
thirty-five members including six Africans - two from each terri-
tory. In addition to these six African Members, three other parlia-
mentarians were given special responslbUlt1es for African Affairs. 

The 1961 Constitution instituted a numlSer of important 
reforms into the legislature of the country. Firstly, membership of 
the House was increased from thirty to sixty-five. Fifty of these 
were elected from fifty constituencies by voters on the 'A' Electoral 
Roll and fifteen were elccted from fiftcen electoral districts by 
voters on the 'B' Electoral Roll. Secondly, the powers vested In the 
British Secretary of State disappeared. And thirdly, there was 
provision for a Declaration of Rights abd for a Constitutional 
Council which would be a watchdog of the people for safeguard.1ng 
their rights under the Declaration. Thu~, the 1961 Constitution 
was a milestone on the path of Southern Rhodesia's march to-
wards unimpeded legislative sovereignty. 

For the Africans, however, the Constitution was unsatis-
factory as they felt the seats allocated to them were too few. 

In a referendum conducted In November, 1964, the settlers 
registered their desire of Independence on the basis of the 1961 
Southern Rhodesia Constitution. Consequently, on 11 November. 
1965, the Prime Minister, Mr. Ian Smith announced his unilateral 
Declaration of Independence and the adoption of a new Constitution 
closely based upon the 1961 Constitution, but without any ele-
ment of subordination to Britain. 

The 1969 Constitution 

In 1969, the megal regime of the white settlers held a 
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referendum for the adoption of a new republican Constitution and 
llagrantly and overtly introduced a racial franchise which pro-
vided for fifty white settlers elected on a separate roll by the white 
settlers electorate and sixteen African members elected by African 
voters. The new Constitution also provided for a second chamber 
(Senate) with twenty-three members, ten of whom were to be white 
settlers and another ten, Africans. The remaJn1ng three were to 
appointed by the President. 

The Senate was introduced mainly to cater for the ageing 
Rhodesia Front members and to provide a window dreaalng for 
Blacka by reserving ten seats for the Chiefs. 

The 3 March, 1978 Agreement 

The Liberatlon war Intensified at the beginning of the 70s. 
Many Black youths joined the struggle and by 1978, the situation 
had actually gone bad, forcing the Ulegal regtme to consider a 
settlement. However, the guerillas were unw1lling to participate In 
a settlement that still left the actual ruling power In the hands of 
the white regtme. Ultimately, the illegal regtme of Ian Smith de-
cided to sign an agreement with those politicians who had been 
rejected by the guerillas. An agreement was signed between Ian 
Smith on one hand and 5lthole, Muzorewa and Chirau on the 
other. The Agreement signed on 3 March, 1978, provtded, among 
other things, for an Executive Council with rotatlng Cha1nnan but 
with Ian Smith as Prime Minister during the transition: 28 seats 
were reserved for whites in the Legislative Assembly for 10 years 
(or the tenure of two Parliaments), protection of property rights, 
retention of the existing security forces and the poUce and 'inde-
pendence' of the judiciary. 

However, one major change that occurred as a result of the 
Internal settlement of 3 March, 1978 was that for the first time In 
Rhodesia, elections based on universal adult suffrage and result-
Ing In a Black Prime Minister took place. 

The 1979 Constitution 

The 1979 Zimbabwe-Rhodesia Constitution was the last 
phase of parllamentary development during the colonial era In 
this country. Under the ConstltuUon, the House of Assembly's 
membership was raised to one hundred. Of these, seventy-two 
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were Black members elected by voters on the Common Roll; twenty 
were white roll constituency members while the rematntng eight 
were white roll non-constituency members. At the same time, the 
ntunber of Senators was increased to thirty. There were ten white 

. Senators, ten Black Senators, and ten Senator Chiefs, five from 
Mashonaland and five from Matabeleland. 

Although there was now a Black majority in both Houses 
of ParUament, the Government was still colonial. There was a con-
tinUing stranglehold' on the real instruments of power service. "The 
Government was deprived of the power to govern in the interest of. 
the majority and the Legislature was denuded of the means of 
altering the status quo. 

Therefore, it can be clearly seen that successive ConsUtu-
tions entrenched powers in the hands of the minority leading to 
anned struggle, the Lancaster House Gonstitution and the pree-
ent Parl1ament. 
Contributed bv the House 01 Kepresentatlves· . 
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TIm AUSTRALIAN POLITICAL BROADCASTS AIm 
POIJ11CAL DISCLOSURES BIlL 1991 

John Carter 

A bill passed by the Australian Parliament in December. 
1991. providing. among other things. for the restriction ofpoUUcal 
advertising on television and radio was perhaps the mostcontro-
verslal piece of legislation considered by the 36th Parliament. 

The blll proposed to amend four Commonwealth Acts relat-
ing to broadcasting radio communications and electoral matters. 
PoUUcal argument was sharp. Opposition to the bill came from a 
wide spectrum of interests. the focus being a perceived threat to 
the right to 'free speech'. While the bill was of considerable inter-
est to parliamentary observers. there was heightened community 
interest because the legislators strayed into largely unchartered 
constitutional territory. Less than a year aftcr the passage of the 
bill the High ·Court. in a landmark decision. declared the law to be 
an invalid exercise of Parliament's legislative power. This article 
briefly traces the history of the Political Broadcasts and PollUcal 
Disclosures Act from Its beginnings to its demise. 
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A Committee recommends ... 

The conduct of Federal elections In Austral1a has been a 
matter of Justifiable pride. at least so far as the setting of electoral 
boundaries and the administration of the ballot 18 concerned. In 
common with a number of other countries, however, the cost to 
parties of poUtical campaigning has risen dramatically. For ex-
ample, the cost of political party advertising for the 1987 election 
was over $9 mtllJon, an increase of around 100% on the figure for 
1983. Expenditure for the 1990 elections was up by 52% above 
the 1987 figure. This was a matter of concern to the Parliamen-
tary Joint Standing Committee on Electoral Matters which began 
an inquiry Into the conduct of the 1987 general election In Octo-
ber, 1988. In Its report, entitled Who pays the piper calls the tune, 
tabled In the Senate and the House of RepresentaUves on 7 Au-
gust, 1989, the Committee drew attention to tAe posslb1l1ty of 
corruption entering Federal politics because of the high cost of 
political campaigns. Most of these high costs were attributed to 
television advertising. The argument developed by the Committee 
18 a fam1l1ar one: the high costs of advertlslng forced parties to 
rely on corporate donations, with the expectation that these would 
be reCiprocated with political or economic favours.' 

" 
The Committee's major recommehdatlon was that televi-

sion networks allocate free time .to parties during election cam-
paigns. This 'free time' would come from that time given over by 
television stations for self promotion. In other words, the Commit-
tee was mindful that commercial advertising time should not be 
affected. This recommendation-mild in comparison to later gov-
ernment proposals In the blll-was controversial enough. Televi-
sion networks were.. incensed by an additional recommendation 
that apArt from the 'free time', there would be no paid political 
advertising. which was a lucrative source of revenue to the net-
works. Fwthermorc, 'free time' would be available only to parties 
which fully disclosed their sources of funding. 

While the Government seized upon the substance of the 
report and echoed fully its concern about corruption, It did not 
follow the Committee's recommendations. The Government's In-
tentions went much further. In March, 1991 the Government an-
nounced that it Intended to introduce legislation to ban all politi-
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cal advertising. 

There was an immediate outcry. Opposition appeared to be 
more intense than support, which may have been expected when 
vested financial interests were involved. The debate did not, as 
might equally have been expected, focus on these interests. The 
"threats to freedom of information and freedom of speech were is-
sues immediately raised, and this line of opposition was to be 
vindicated in the ~gh Court. There was some media spe~ulation 
that the principal rationale for the legtslation was the poor state 
of Labour party finances. The television networks, whose financial 
states ranged from profitable to parlous, were understandably 
incensed. The government was embarrassed by the leaking of a 
report from the Human Rights Commissioner which suggested the 
measure to be inconsistent with Australia's obligations under the 
International Covenant on Civil and Political Rights. A motion 
befote the Senate to have the report tabled was narrowly lost. 
Even before the legislation was introduced the, New South Wales 
Goveriunent announced its intention to challenge any such law in 
the High Court on the grounds that legtslation which sought to 
regulate the conduct of state elections was beyond the power of 
the Federal Parliament. 

The 8W before the House of Repreaentatlve. 

The Political Broadcasts and Political Disclosures B111, 1991, 
was introduced in the House of Representatives on 9 May by the 
Minister for Transport and Communications. In speaking to the 
B111, the Minister, Mr. Kim Beazley, MP, spoke of it as represent-
ing "a comprehensive response to the threat of corruption and 
undue influence which hangs over the political process ll2• 

The Minister complimented the Joint Standing Committee 
on Electoral Matters for identtfying problems of financing political 
campaigns and the potentially undesirable influence of major do-
nors, but implied that the Government was prepared to be much 
tougher than the Committee's recommendations proposed. There 
would be no half measures. The Government rejected the Joint 
Committee's proposal to have broadcasters set aside free time to 
parties and candidates on the grounds that it would unfairly 
advantage major parties. The Government also rejected the Joint 
Committee's proposal to limit advertising expenditure because such 
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schemes were easUy evaded. Instead. the Government was pre-
pared to take the stronger step of prohibiting the broadcasting of 
political advertisements. 

The Government's justlfication for a complete ban was the 
exorbitant cost of broadcast advertising. a factor precluding all 
but the most powerful interests from paid access to the airwaves. 
The Minister argued that this move was consistent with article 
19(2) of the International Covenant on CMI and Political Rights 
which required parties to the agreement. such as Australia, to 
guarantee the right of freedom of expression. The Minister argued 
that Article 19(3) provided for those rights to be l1mited in the 
interests of public order. Specifically. this was interpreted as in-
cluding circumstances where there was potential corruption and 
undue influence on the political system. 

The banning provisions of the bUl included political mat-
ters aimed at influencing voting intentions dunng Federal. State. 
Terr1toxy and local government elections. In addition. government 
advertlstng for the purposes of publicising government 1ntttatives 
or actions and which could be construed as 'political' would also 
be banned during election periOds. This ban was intended to en-
sure that incumbent governments enjoyed ~o advantage over their 
opponents. 

The Minister assured the House of Representatives that 
the proposed legislation would have no effect on the broadcast of 
bonajlde news reports or current affairs programs. Nor would it 
affect editorial content or the conduct of the popular 'talk-back' 
radio programs which assume considerable Importance durtng 
election campaigns. 

The second pa~ to the bUl contained provisions to ensure 
disclosure of the sources of party funding. The existing law was to 
be tightened to require parties to lodge annual financial returns to 
the Australian Electoral Commission and requiring parties to iden-
tify donors of amounts exceeding $1000. Tougher disclosure re-
quirements would also affect 'third parties'. those persons or or-
ganisations who. while not legally connected with a particular 
party. helped pay for its electoral expenses. 'Third parties' would 
now have to disclose their expenditure and have their identities 
revealed. The Australian Electoral Commission was also to be 
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gtven the power to make random audits of the accounts of pol1t1-
cal parties to ensure compl1ance with the disclosure rules. Re-
ports on these audits would be published by the Electoral Com-
mission. 

Debate on the b1ll resumed on 30 May with a broadside 
from Opposition Shadow Attorney General, Mr. Andrew Peacock, 
MP, who labelled the proposed legtslatlon 'disgraceful' and sug-
gested that the bill's long title should read "a B1I1 to abol1sh free-
dom of speech in order to prop up a morally and financially 
bankrupt Labour Party". 3 

The substance of the Opposition attack on the b1l1 was its 
dental of the rights of citizens Mto seek and impart information 
and to partldpate in publlc affairs". Mr. Peacock challenged the 
Government to demonstrate that political advertising restrictions 
were necessary or reasonable. If a publ1c order issue arose, then 
the appropriate response would be to toughen laws deal1ng with 
pol1t1cal donations and those relating to bribery' and corruption. 
There were also several references by the Opposition to the low 
fortunes of the Labour governments in Western Australia, shaken 
by allegations of cOIrllptlon and misgovernment and to the pos-
sible motives behind the legislation having more to do with the 
Labour Party's poor electoral prospects than with prinCiples of 
fairness and a need to end the threat of corruption. of 

The Leader of the Opposition, Dr. John Hewson, MP, spoke 
in the debate about gaining his party's support, and the support 
of the National Party, to disclosure provisions similar to those 
contained in the bill before the House. 

We put behind us 40 years of polley at least in 
tenns of both our parties, and we made a very' genu-
ine attempt to raise that issue and to support the 
moves of the Government .... But the Prime Minister 
was not prepared to take that genuine offer.s 

Dr. Hewson concluded by branding the bill as one designed 
to gtve the Government 'a slim chance of being returned at the 
next election ..... (and) to stop us running advertisements on radio 
and television that ... draw attention to the inadequacies of this 
Government. • 
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Before he concluded his speech. however. Dr. Hewson re-
ferred to the arena where the real parliamentary battle over this 
bill would bS fought -the Senate-where the Government would 
need the support of the Democrats to have the Bill passed. Antici-
pating this support. Dr. Hewson attacked the 'disgraceful per-
fonnance' of the Democrats on the issue and the 'misconception' 
of Opposition polley on disclosure of political donations. Dr. Hewson 
also challenged the Oemocrats to move amendments proposing 
more stringent provisions In the legislation dealing with disclo-
sure. 

The Political Broadcasts and Political Disclosures Bill was 
declared urgent by the Government on 28 May notwithstanding 
its controversial nature. or the fact that it was debated .in the 
House of Representatives only one day. Opposition amendments 
proposed during the Committee stage of the debate were rejected 
by the Government. They would have had the effect of substan-
tially altering the intention of the Bill. Three Government amend-
ments to the Bill were agreed to. The Bill had its third reading' on 
30 May.' 

The Senate treatment 
'-The Bll was introduced into the Senate on 4 June, 1991, 

by the Minister for Justice. Senator Michael Tate. Already, some 
anomalies in the proposed legislation were being addressed by the 
Government. Senator Tate indicated that the Government would. 
if necessary. exempt from the operation of the b~ the reading of 
newspaper advertisements over publicly supported radio services 
for the blind. Other concessions were to follow. Debate on the bill 
continued into Decenlber. and the government proposed 37 amend-
ments in response to Opposition and Democrat demands and to 
community pressures. 

The Senate looms as the crucial parllamentary arena in 
the passage of contentious legislation. Governments only infre-
quently command majority support among the seventy six Sena-
tOl'S. A minor party, the Australian Democrats and two independ-
ent Senators held the balance of power in the Senate in 1991 and 
their support, or the support of most of them, was essential to 
ensure the passage of the bID. The Democrats appeared to sup-
port the Government on the principle of the Bill, and their stance 
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appeared not to be affected by a prevalling leadership wrangle in 
the party. 

Reference to a Senate Select Committee 

The Senate nonnally deals with contentious legtslation by 
sending it to Standing Committes. Even so, a motion to refer the 
B111 to the Senate Standing Committee on Legal and Constitu-
tional Affairs was defeated on 20 June. 

When the Senate returned after the winter recess, the Gov-
ernment having been subjected to considerable pressure over the 
B111, moved, on 13 August, 1991, a motion to refer the B111 to a 
Select Committee. At the same time the Government announced 
the further concession that a ·broadcasting ban would apply only 
to election periods, not the whole year round as was previously 
the position. A Committee of six Senators was appointed on 16 
August and Senator Chris Schacht was elected Chatnnan of the 
Senate Select Committee on Political Broadcasts and Political Dis-
closures. 

The tenns of reference of the inquiry noted that commiS-
sions of inquiry in New South Wales and Queensland had identi-
fied the need for comprehensive disclosure .of party pol1tical fl-
nances and the need to reduce the increasingly high cost of elec-
tion campaigning to protect the political system from the threat, 
of corruption and undue influence. The Committee was ordered to 
report by 5 November, 1991. 

The Committee received 127 submissions from Interested 
parties and individuals. More than thirty witnesses gave evidence 
to the Committee at public hearings held In Parliament House. 
These included officers of the Attorney-General's Department, the 
Trade Practices CommiSSion and the Australian Broadcasting Tri-
bunal. Political party officials, representatives of pubUc opinion 
poll organisations, television network executives and academiC 
speCialists in the field also gave evidence. 

In addressing the tenns of reference, the Committee first 
conSidered the degree of risk to the integrity of the political sys-
tem posed by the absence of election advertiSing controls. The 
Committee heard evidence of overseas scandals involving improper 
practices related to election funding. The Watergate scandal and 
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the Recruit scandal in Japan were noted. Australian examples 
revealed by the Fitzgerald inquiry into megal activities in Queen-
sland, and an inquiry into land development in New South Wales 
were also cited. In each of these cases the issue was concealment 
of political donations, and some Committee members saw no con-
nection between these cases and the high cost of political adver-
tising. What was in dispute was the question of whether the 
proposed advertising restrictions represented a proportionate means 
of addressing the problem.7 Mter hearing a range of evidence a 
majority of the Committee agreed that the financial vulnerability 
of political parties was sufficiently serious to require action to 
address the high costs of campaigning and to provide better safe-
guards against the concealment of influence purchasing. 

The numan rights issue was the major element in the Com-
mittee's consideration of restrictions on political advertising. '!be 
majority of submissions argued that the b1l1 would curtail freedom 
of speech and expression. This was the view of some academic 
and most media witnesses. It was also the view presented to the 
COmmittee by the Human Rights Commissioner who spoke of its 
effect on the disabled and citizens without a good. knowledge of 
English. However, two political scientists argued that because not 
all groups and community interests had eqtlal access to the broad-
caats media, a ban on televised advertising might in fact safe-
guard aspects of Australian democracy put at risk by televised 
political advertising. The Committee also noted evidence that de-
mocracy in some of the advanced nations of western Europe ap-
peared to be unhampered by the absence of political advertising 
and that this issue had never been raised in any human rights 
forums. After hearing a range of evidence on this issue" a majority 
of the Committee agreed that the proposed ban on advertising 
during election periods was, on balance, consistent with the demo-
cratic process and did not infringe upon the right to free speech. 

Public attention to the aill during its controversial passage 
mostly centred on those aspects related to restrictions on .political 
advertising. The Opposition had early on indicated its support for 
the idea of full and open disclosure of donations to political par-
ties. Liberal Party officials confirmed this at hearings of the Sen-
ate Select Committee, although they expressed the view, as did 
National Party omcia~, that intimidation of donors by 'unfriendly 
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governments' was always a possibWty. Reference was also made 
to the advantage gtven to the Labour party through afftlJation fees 
paid to it by trade unions. The Committee did not accept that 
tnttmtdation was a serious possibility, but recommended increased 
penalties for the offence of hindering or interfering with a persons' 
right to make a gift to a political party. 

The Committee also canvassed views about publ1c funding 
of election campaigns. In giving evidence to the Committee, the 
Liberal party and the National party (usually in coalition, whether 
in government or opposition) put the view that taxpayers should 
not be forced to subsidise political parties. The principle of public 
funding was accepted by the Labour Party and the Australian 
Democrats. The Committee recommended no changes to existing 
public funding arrangements. 

The report of the Committee was tabled on 28 November, 
1991. The majority report, signed by three government Senators, 
contained fifteen recommendations for amendments to the Bill. 
The most Important of these related to the retention of 'free ttm.e' 
on the ABC and commerclal broadcasting networks, strictly 11m-

.. ited to a 'talldng head' format, and to the ttghtentng of rules 
relating to disclosure of gifts and electoral expenditure. 

Opposition Senators on the Committee, Senator John Olsen 
and Senator Rod Kemp presented a dissenting report. They re-
ported their opposition to any ban on political advertising and 
accused the majority report of selective use of evidence. This was 
also the view expressed in her minority reportably ~ Democrat 
Senator Cheryl Kernot. 

Debate on the bill resumed in the Senate on 3 December, 
1991 at which time the Manager of Government Business in the 
Senate declared the bill urgent and moved that the Senate con-
sider the bill urgent. The Leader of the Opposition, Senator Robert 
Hill, moved the suspension of Standing Orders to debate the ur-
gency motion and to attack the agreement between the Govern-
ment and the Democrats to provide for curtailment of debate. The 
Senate voted for the guUlotlne, allowtng for two days of debate. 

The theme of the debate -in the Senate followed that of the 
House of Representatives. The Opposition condemned the recom-
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mendations of the majority report of the Select Committee, echo-
Ing the view expressed in the minority report of the Select Com-
mittee that the recommendations did not reflect the weight of 
evidence provided by witnesses. Government Senators referred to 
the customary bans on political advertising in comparable demo-
cratic countries and referred to the findings of various royal com-
missions and corruption inquiries as justlftcation for actions which 
removed the temptation to receive tnfluence payments, namely 
the high cost of television advertising. In response to this, Opposi~ 
tion Senators pointed to the links between the government and 
corrupt practices in trade unions. The debate on 3 December, 
which began in the morning, continued through the day (with 
some breaks for other business) and through the night. TIle mo-
tion for the second readtng found the Senate dlvidtng at 8.15 am 
on the morning of 4 December, one of the l~ngest sittings in 
recent years in the Senate. 

The bill was debated in Committee of the Whole on 4 De-
cember and extensively amended. 1b1rty government amendments 
were agreed to, three Opposition amendments agreed to and seven 
amendments 1n1tiated by the Democrats agreed to. Nineteen 'other 
proposed amendments failed to pass. The period of time allotted 
to debate on the Bill was twice extended; There were several pro-
cedural motions relating to debate on the 8m, includtng a dissent 
from the Chairman of Committee's ruling. In all, over 40 hours 
were spent in the Senate in debate on the 8m up to. Its third 
reading in the afternoon of 5 December, 1991. Senate amend-
ments were agreed to by the House of Representatives and the Bm 
was given the Royal Assent on 16 December, 1992. Within a 
month the new Act of Parliament was under challenge in the High 
Court. 

TIle IIlgb cOurt dect.lon 

Eight television licensees challenged the legislation in the 
High Court on 14 January, 1992, as they had always warned they 
would, cla1m1ng that it was unconstitutional because it breached 
an Implied constitutional right of free speech and effectively gave 
the Commonwealth the ability to acquire private property-radio 
and television air time-w1thout just compensation. Another plain-
tlff was the State of New South Wales which contested the const!-
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tuUonallty of the legtslation on the grounds of Its, substanttal 
interference with the function of States. 

The case was heard in March, 1992 and the decision was 
handed down by the full bench of the High Court, without written 
judgments, on :28 August By a maJortty of six to one the Court 
ruled that those ,sections of the Act relating to prohibitions on 
political advertising were inval1d. 

Opposition Senators and Members were understandably 
elated by the High Court's deCision. but the Government managed 
to put on a brave face. Senator Nick Bolkus. Minister responsible 
for electoral matters was quoted as saying: 

"It's the first step toward entrenching in our legal 
system respect for rights and in this case U's for 
freedom of communication in political matters... I 
suppose, if you have to lose, It's a good way to 
lose... I think legtslatures and governments in the 
future have to now take into account a new factor". 

The majority view. when written Judgments were handed 
down on 30 September. 1992, was largely summed up in the 
JUdgment of Sir Anthony Mason, the Chief Justice: 

"In a representative democracy, public participation 
in political discuSsion Is a central element of the 
political process. It Is necessary. therefore. that the 
implied freedom of communication extend to all mat· 
ters of public aff~ and political discussion, not· 
withstanding .that a particular matter at a gtven time 
may appear to have a prtmary or Immediate connec· 
tion with the affairs of a State. local authority or 
Territory and ltttle or no connection with Common 
wealth affatrs. Experience has often demonstrated 
that, although freedom of communication may have 
some detrimental consequences for SOCiety. the bene-
fits It brings to an open society generally outweigh 
them.' The Court should be astute not to accept at 
face value clatms by the legtslature and the Execu-
tive that freedom of communication. unless curtatled. 
w1ll bring about corm'pHon and distortion of the 
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political process. "10 

The Court did not identify a general right of freedom of 
expression, but did recognise that both the text and structure of 
the Constitution, which establishes a representative democracy, 
necessarily imply that there must be free political discourse in 
order for people to freely exercise their democratic right to vote. 

Another insight into the thinking of at least one of the 
members of the High Court on this matter was provided by Jus-
tice Toohey speaking at a constitutional conference in Darwin. 
Toohey referred to the Diceyan view of Parliament's role in check-
ing the arbitrary power of executive government; a view no longer 
accepted by those who stood in jUdgement over laws made by 
Parliament. There was according to Toohey: 

"an increasing recognition of the' tension between 
deference to the wt1l of Parliament as expressed in 
legislation and the maintenance of the rule of law, 
as Parliaments are increasingly seen to be de facto 
agents or facilitators of executive power, rather than 
bulwarks against it. "II 

Justice Toohey implied that regular elections could no longer 
be regarded as suffiCient safeguards against the possibility that 
legislation might infringe basic human rights. Court decisions in 
Britain and New Zealand quoted by Mr. Justice Toohey have. in 
recent times, contained judgments asserting that the legislative 
powers of Parliament do not include the right to override common 
law rights deeply embedded in the common law. 12 

Justice Too~ey's comments on the possible development of 
an implied Bill of Rights in the Constitution provoked some heated 
response from parliamentarians. Senator Schacht. who chaired 

_ the Senate Select Committee on Pol1tical Broadcasts and Political 
Disclosures. deSCribed the High Court's deCision as 'political soph-
istry of the worst kind' during debate in· the Senate on a Matter of 
Public Importance. Rejecting a theoty of implied rights. particu-
larly as ruled upon by an unelected judiciary, Senator Schacht 
said that if the court was determined to make political decisions 
then it would have to be made answerable to the public. 13 He 
received no support for this view from the Attorney-General. Mr. 
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Michael Duffy. MP. particularly in the matter of public accounta-
bility. given that the independence of the judiciary was a funda-
mental element in constitutional government. 14 

The strongest attack came from Senator Michael Tate. Min-
ister for Justice, who in a speech in the Senate rejected as 'abso-
lute nonsense' the idea that the High Court could usurp the role 
of the Parliament in defending civil liberties. "The way in which 
the High Court constructed its judgement last week does not give 
any confidence that common law judges have the capacity to 
protect the rights and liberties of the Australian people". 115 

The shadow Attorney-General. Mr. Peter Costello, MP, also 
weighed into the argument in an address to the Australian Insti-
tute of Adm1n1strative Law. He welcomed the High Court's deci-
sion in striking down the advertising ban in the Bill, but it is 
interesting that his sentiments-if not his style-echoed those of 
Senator Schacht when he sald : 

Conclusion 

Those who make controverSial political deciSiOns 
should be subject to direct political accountab1l1ty. 
They should be subject to election and public scru-
tiny. If the Parliament does not reassert an interest 
in defending human rights and if the Court takes 
up that role it w1llinev1tably politicise the role of the 
Court and ultimately damage its prestige. 16 

The saga of the Political Broadcasts and PoUtical Disclosure 
Act 1991 was signJficant in the way that it focussed on the blurred 
demarcation in the protection of human rights between Parlia-
ment and the courts. The debate in Parliament contained several 
ironic twists. The ruling Labour Party has been much more active 
than its opponents in pressing for the inclusion of a bill of rights 
in the Constitution, yet on this occasion the Opposition appeared 
to have the best of the argument on the score of clvtl rights. Some 
government members, however, saw the rights issue from a differ-
ent perspective: an advertising ban as an attempt to redress the 
balance of rights in favour of those with little political influence at 
the expense of powerful interests, whose influence in any case, 
would be only marginally diminished. 
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THE PARLIAMENTARY SYSTEM IN CANADA 

Wolfgang Koerner and Brian O'Neal 

Introduction 

. If asked to describe the basic form of Government in their 
country, most Canadians would probably reply that Canada is a 
'democracy'. ThIs 18 undoubtedly true In both-a formal and a 
working sense. Canada belongs to the group of nation-states which 
share similar Western liberal-democratic traditions and practices. 
But to say the modem Canadian governance 18 democratic pro-
vides only a canvas on which there Is a rich and complex picture 
with many special features to be filed in. 

Canada remains in legal terms a constitutional monarchy. 
Most importantly, Canada Is also a federation,· not a unitary state, 
which means that sovereign powers are divided between two levels 
of Government. Canada is a former British colony' and has a 
parl1amentary system modelled after that of Westminster. At the 
same time, one Canadian province, Quebec, part of what was 
once New France, has retained its French system of civil law, 
Canada is today a member of both the Commonwealth and la 
Francophonle. In addition to these continuing European lagacles. 
the Canadian. political and legal !JStems have. been strongly In 
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fluenced by closer North American developments. Indeed aspects 
of Canadian politics and Government are often defined in com-
parison to the powerful example of the pol1tical culture of the 
Untted States. 

CaDadiaD Constitutional aDd Federal Structure In TralYltion 

The most important written Canadian constitutional docu-
ment is the Brttlsh North America Act oj 1867, now called the 
ConstftutlonAct, 1867. ThIs Act of Canadian 'Confederation'. passed 
by the Untted Kingdom Parliament. established the 'Dominion' of. 
Canada as a semi-independent federal state under the Imperial 
Crown. 1 The origtna1 parties to this Dominion were only four of 
the present ten provinces: the two Canadas-Upper Canada (Can-
ada West. which became OntariO) and Lower Canada (Canada 
East, which became Quebec)--and the Maritime provinces of Nova 
Scotia and New Brunswick. Subsequently new provinces entered 
Confederation in the following order : Manitoba (1870), British 
Columbia (1871), Prince Edward Island (1873), Alberta and Sas-
katchewan {1905) and Newfoundland (1949). 

Canada's written Constitution has evolved in some very 
fundamental ways since 1867 and it is importarit to bear In mind 
that many aspects of Canadian constitbtlonal practice are not 
explicitly written out or to be found In a single document. Civil 
rights protectlons such as habeas corpus and the whole Inherited 
tradition of British common law are part of the Canadian consti-
tutional framework. Similarly, parliamentary traditions and the 
conventions of Cabinet Government have been passed on, albeit 
much adopted, on the basIs, specified in the preamble to the BNA 
Act, that Canada w'luld have "a Constitution similar in principle 
to that of the Untted Kingdom". The various constit':1tional acts 
from 1867 to 1982 are snent on some key operations of respon-
sible party Government famlliar to all Canadians. which are nev-
ertheless entirely constitutional. 

Canada's constitutional independence from Great Britain 
has evolved over a long period of time. The Constitution Act, 1867 
made no provision for an Independent Canadian foreign poliey or 
for a made-in-Canada amending procedure. A Supreme Court was 
established only later In )875 and dId not become the final court 
of appeal and constitutional interpretation until 1949.2 Canada 
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gained full foreign policy autonomy under the 1931 Statute of 
WcatmlIdatcr. However, the federal Jurisdiction over some aspects 
of international policy has remained unclear and contestable. The 
Fathers of Confederation never anticipated such developments, 
nor could they have foreseen other major areas of contemporary 
public pollcy (e.g., environmental regulation) which have given 
r1ae to dtsputes between Ottawa and the provincial capitals. 

The aspect of Canadian Independence which eluded consti-
tutional reformers the longest was finding a homegrown proce-
dure for amendment. Success was finally achieved with the 'pa-
trtatlon' of the Constitution in 1982.' The current Constitution 
entrenches several amending formulas which apply to dtfI'erent 
classes of subjects. The most Important are the '7/50' formula-
approval by the federal Parliament and the Legtslatures of seven 
provinces representing at least 50% of the populatlon-and. the 
rule ofunantmlty. The latter applies to a very short Ust ofsubjecta 
including the monarchy. the use of Engllsh and French, and changes 
to the amending formulas themselves. In both cases the unelected 
federal upper House. the Senate, has only a suspensive veto of 
ISO days over constitutional amendments passed by the House 
of Commons. In add1t1on. Parliament and the provincial Legisla-
tures can make changes to their own governing structures by 
ordinaJY status. 

The Constitution Act, 1982 did much more than private and 
consolidate Canada's written Constitution with amend1ng proce-
dures. It also entrenched a Charter of Rights and Freedoms, 
strengthened provincial control over natural resources, and in-
cluded provisions with respect to aboriginal rights and the prin-
ciple of fiscal equalization among the provinces. The addition of 
the Charter has had by far the greatest continuing Impact. The 
Charter affirms not only lndtvidual ctvil-pol1tical rights. but also 
equality rights (which came into force In 1985), omcial langUage 
rights and minority language education rights. These rights are 
subject to the courts' interpretation of such reasonable and lawful 
l1mtts as can be -demonstrably justified in a free and democratic 
SOCiety.· The Charter itself can be amended using the '7/50' for-
mula. However, a controversial provision in the Constitution. known 
as the 'notwithstanding clause,' allows Parliament or any provin-
cial Legislature to pass a law expressly overrid1ng the Charter's 
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guarantees of fundamental, legal. and equality rights (except that 
prohibiting diacr1mination based on gender) for a period of no 
more than five years, though such laws can be re-enacted indefi-
nitely. 

The major unresolved issue flowing from the 1982, 
Constitution has been that one provincial Legtslature, the Quebec 
National Assembly, 3tood alone in refusing to give Its assent. 
Quebec was also left without any specific rtght of veto over future 
constitutional changes. Subsequent efforts to accommodate Que-
bec's concerns and to obtain its voluntary consent resulted in a 
tentative federal-provincial agreement, reached in the spring of 
1987, on an enlarged package of constitutional reforms, COlD-

monly referred to as the Meech Lake Accord. However, 10 the end, 
ratifying the Constitutional Amendment, 1987 by the three-year 
deadline under the requirement of unanimity, proved to be as 
controversial as the 1980·82 pr~ce.Cls. Ultlmately. the Accord falled 
in June, 1990 leaving further cor ;tltutional reform at an impasse. 

Attempts to proceed with constitutional renewal in the wake 
of the failure of the Meech Lake Accord have proven equally diffi-
cult. Following the demise of the Accord, Governments at both the 
provincial and federal levels engaged in leqgthy consultations with 
Canadians in an effort to produce a set of reform proposals more 
inclusive than the Meech Lake Accord which dealt spec11lcally 
with Quebec's constitutional needs. Known as the 'Canada round', 
the subsequent stage of constitutional negotlation..~ produced a 
package of reform proposals, the Charlottetown Accord (after the 
provincial capital of Prince Edward Island where the final agree-
ment was signed 10 September, 1992), agreed to by all of the 
provincial Governmellts and the federal Governments as well as 
the leaders of Canada's aboriginal peoples. If adopted, the Char-
lottetown Accord would have resulted in some profound changes 
to Canada's parliamentary system, including an elected Senate at 
the Federal level. In order to make the process of constitutional 
refonn more democratic, this set of proposals was placed before 
the Canadian people in a national plebiscite held on 26 October, 
1992, an unusual procedure 10 Canada's political system (Canada 
has had only two national plebiscites In the past, neither of them 
concerning the Constitution). Mter a six-week campaign dw1ng 
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which all sides of the issue were explored and debated, Canadtans 
voted in large numbers against the proposed reforms, leaving the 
constitutional status quo intact. While it 18 doubtful that any 
further attempts w1l1 be made to amend Canada's Constitution in 
the near future, Canadians and their democracy have benefitted 
form the open d18cuss that was held and it is all but certain that 
future constitutional amendments will involve the direct partJd-
pation of the Canadian people. 

Nevertheless, in the aftermath of the fallure of a second 
major attempt to reform Canada's Constitution, the Canadian 
federal system remains in question. The basic proposals for 're-
newed federalism' remain the same. Some envisage a further de-
centralization of powers from the centre to provincial Govern-
ments or to 'regions', but there Is also support for a strong central 
Government with the capacity to pursue renewed national pur-
poses. Some also argue for 'asymmetrical federalism' in which one 
or more prOvinces, and notably Quebec, would exerc18e greater 
powers than the rest. But others insist on matntalntng the 'equal-
ity of the provinces' as a federal principle. 

The division of powers at Confederation was weighted in 
favour of the central Governmcnt. Section 91 of the Constitution 
Act, 1867 gtves the Parliament of Canada exclusive JuriSdiction 
over, Inter alla : defence, the regulation of trade and commerce, 
public debt, banking, currency and monetary policy, taxation by 
any mode, cr1mlnallaw, citizenship, and Indian affairs. Moreover, 
Parliament enjoys a gcneral residual power to make laws for the 
'Peace, Order and Good Government of Canada' (although several 
other centralist powers have fallen Into disuse). Section 92 llats 
areas of exclusive provincial juri.diction, including : property and 
dv1l rights, municipal affairs, the administration of Justice, and 
matters of a purely local nature. Education, dealt with separately 
in section 93, gives control to the provinces but remains a federal 
role in protecting religious minority educational rights. Minority 
language rights now have the added protectlon of the 1982 
Chatter. 

More than a century of Judicial interpretation and the tre-
mendous growth of the administrative and welfare state have greatly 
afl'ected the balance established in the original dlvtslon of powers 
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Expanding state regulation and Intervention have at times strength-
ened the role of the federal Government. For example, a 1940 
constitutional amendment gave Ottawa Jurisdiction over unem-
ployment Insurance. The federal Government's wartime powers 
were also very intrusive. But recent decades have seen major 
growth as weD in the activities of provincial and municipal Gov-
ernment. which have the primary responsibility for education, 
health and welfare, and the provision of many Important services. 
Ottawa and the provinces share concurrent Jurisdiction over some 
areas such as agriculture and the environment. although If laws 
confl1t:t the federal power Is generally paramount. In other areas, 
such as fisheries, offshore mineral rights, communications, immi-
gration. taxation, etc .• there Is a complicated history of federal-
provincial negotiation, competition and sometlmes vigorous oppo-
sition. 

WhIle Quebec and the richer provinces In particular have 
become more asserting in regard to their powers, Ottawa sttD has 
a major redistributive and Interventionist role through. Its equali-
zation payments to poorer provinces and through the use of its 
sweeping spending power to help share the costs of key social 
programme In areas of provincial jurlsdlctipn. Extensive federal-
provincial arrangements have emerged to govern established pro-
gramme financing. However, there is controversy and over attach-
Ing conditions (e.g., adherence to .'national standards') to federal 
contrlbut1ons and over reducing federal transfers on grounds of 
fiscal restraint or for other reasons. There are a number of other 
important areas of federal-provincial diplomacy. up to and includ-
Ing the unique Canadian Invention of the 'First Minister Confer-
ence.' which brings together the Prime Minister and the ten pro-
vincial Premiers. Whlle these mechanisms have become crlt1cal to 
the operation of contemporary Canadian Government as yet they 
do not have any formal constitutional status. 

Ulttmately. there may have to be changes In the federal 
division of powers and In the central institutions of Canadian 
Government. The balance has already been shlfting a practice, 
reflected in the much faster growth in provincial and local Gov· 
ernment expenditure relative to federal Government expenditure 
In recent years. Spending by all levels of Government in canada 
Increased from 20.7% of Gross Domestic Product (GOP) In 1951 to 
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43.1 % in 1987. But while direct federal spending increased by 
58% during this period (from 13.9% to 22.0% of ODP), provincial 
and local spending Increased by 206% (from 8.9% of ODP to 
27.2%). Given this trend, provinces and municipalities have sought 
additional soW'Ccs of revenue commensurate with their responsi-
bilitics. Federal transfers to provinces make up about one-fifth of 
provindal revenues, but this proportion has been decl1n1ng since 
the early 1960s, a trend which is likely to continue along with 
efforts to control the size of the federal debt. Inter-governmen-
tal relations have become an increasingly important focus of de-
bate over the proper and effiCient functionln of Canadian 
Government. 

Another growing challenge to all Governments in Canada 
comes from the wider environment of the political system and 
from their own Legtslature and electorates. Parliamentary reforms 
have been sought to check 'executive dominance' and to make 
Governments more accountable to the people's elected represen-
tatives. Dissatisfaction with 'executive federal1ms' in which heads 
of Government effectively deCide pollcy has led to a search for 
ways to achieve greater and more representative pubUc input in 
national decision-making, federal-provincial and regional affairs, 
and processes of constitutional reform. In short, Government in 
Canada is being put to the test as never before. 

We tum now to a brief summary of the main elements 
which make up the Government of Canada. The organization of 
Government is also outUned in the chart in Figure 1 below. It 
shows the basic relationship of the Crown and the executive, 
legislative, and judicial branches of Government. 
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RESPONSIBLE GOVERNMENT IN' CANADA 

A. Tbe Executive Branch: Cabinet Government 

The role of the state has grown enormously in the twenti. 
eth century and with it the executive power of Government. In 
Canada. when we speak of 'the Oo"~ '"Ilment' we almost certainly 
mean the Cabinet headed by a PrL-, " Mini ... ter who appoints ita 
members from among his supports In the House of Cvmmons. 
usually including also one or more members of the Senate. In 
contrast to a congressional system. there Is no strict separation of 
the executive and legtslatlve branches. The Prime Minister and his 
Ministers (except for Senators) are themselves Members of Parlia· 
ment who have been elected to single-member constituencies. They 
constitute the political executive. The essence of responsible par-
liamentary Government is that this executive is directly and regu. 
larly held to account for its actions by the elected representatives 
of the people who sit in the House of Commons. 

However. the Prime Minister is not the Head of State In 
Canada. and the word 'Cabinet' appears nowhere in the 
Constitution. The formal executive remains monarchical, with sov· 
ereign authority vested in the Queen of Canada. Except on very 
rare occasions, his authority is exercised by resident representa. 
tives--the Governor General in Ottawa and the Lieutenant Gover· 
nors In the provinces. Members of the political Cabinet are for· 
mally appointed to the 'Queen's Privy Councll for Canada' (on the 
recommendation of the Prime MInister) and sworn In as Ministers 
of the Crown. In practice. however. the residual functions of this 
monrachical structure are largely symboliC and ceremonial. Ac· 
tual power is wielded by the Privy Councillors who are members of 
the Cabinet choosen by a Prime Minister. who is almost invariably 
the leader of the political party with the most seats in the House 
of Commons. The diagram in Figure 2 outl1nes the key lines of 
authority within the executive branch. 

The Cabinet system has undergone major growth and struc· 
tural innovation since the days of Canada's first Prime Mtrusters. 
Certain princJples. however, continue to apply to the composition 
of Cabinets, notably that of a balance of regtonal and Englishl 
French representation-somethlng which is not always possible if 
the govemtng party's M.P.s are concentrated in only a few re· 
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glona. Nowadays there Is also more sensitively to ,ender and 
minority balance. although women. visible JDtnorlUea. and thoee 
of non-BrItish or French origin continue to be greatly under-rep-
resented. Another strong contemporuy concern with respect to 
cabinet appointees Is to ellmlnate any real or perceived conflicts 
of Interest In how they conduct their portf'olloa. There .. little 
public tolerance for ftxIng private Interests and public trust. 

CANAOA·S EXECUTlVE BRANCH OF GOVERNMENT 

r 
PrivY c OWlc:ii 

-L 
-

?:ivy COWlcil 
Office (PCO) 

i 

I 
I 

:::.xeo.::: \' e 
AssisWlts 

Softreip 

--+ GovmlOr Gen~ 

] 
Formai 

Execuaw 

I 
?rime Minister ~ 

I l PoliticO 
ExecI:¥ 

Cabinet, J 
I . ,,' 

Prime Minister s I Office (fMO) I 

Government D~artment 

I 
ubinet Minister 

Deputy M1aister 

I 
Various Depanmea"" 

Uailil 

Figure 2 

PJrliamenW'V 

Setnwy .1 

Source: RoaaId Landes. The Cantldlan Polity: A eomparatbJe InaoducUon. 
third edlUon. Prentice-Hall Canada Inc.. Scarborough. 1990.p. 120. 



ParUamentary Syatema In Canada 383 

AlJ Cabinets have grown In size along with the complexity 
of the tasks assigned to them, their structures have become more 
hierarchical and bureaucratic. Recent cabinets have grown up to 
40 members, but a much smaller number of Min1sters wield most 
tn1luence within the tightly-managed COllegial Cabinet system, at 
the apex of which stands the Prime Minister. The key poUcy-
making committee of Cabinet Is "priorities and planning, - chaired 
by the Prime M1n1ster. The full plenary Cabinet In fact meets only 
rarely. The increasing size, of the "inner cabinet- of senior M1n1s-
ters has led to further streaml1n1ng of Cabinet declsion-maldng. 
The Mulroney Government has Introduced two small powerful 
committees for "operations- and for "expenditure review.- In addi-
tion, the Minister of Finance and the president of the treasury 
board play key roles In setting the fiscal framework and canytng 
out the revenue and expenditure poUcies of the Government. 

The cabinet structure of the Mulroney Government as modi-
fied In Apr1l 1991 outUned In the chart of Figure 3. The key organ-
izational change in April major "shuffiew of M1n1sters was the crea-
tion of a new IS-member committee on Canadian unit and consti-
tutional negotiations chaired by a new M1n1ster responsible for 
constitutional affair who also becomes presIdent of the PrIvy Coun-
cU, a post reconstituted from the Trudeau Cabinet. The new Cabi-
net remains large at 39 members. Recent concern stemming from 
the extent of the Canadian deficit have prompted a search for 
ways to reduce federal spending. Included this effort Is an exami-
nation of the size of Cabinet which may, In the near future, lead 
to reduction In the number of Cabinet Ministers and the consoU-
dation of several Government departments. Advocates of this change 
also argue that decreasing the size of Cabinet will result in a more 
manageable and efficient form of Government, as well as substan-
tial savings for the federal treasury. 

A notable feature of recent Cabinets has been the struc-
tural and functional centralization of authority, with the PrIme 
Min1ster and a small number of senior Ministers firmly controlling 
major poUcy and expenditure decisions. This political control Is 
reflected In the growth of the Prime Minister's Office (PMO), headed 
by a powerful chIef of staff. mirrored within the Une departments 
by Increased ministerial starrs headed by political chiefs of staff. 
As part of the effort to estabUsh clear political Unes of command, 
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the Mulroney Cabinets eliminated several time assumtng central 
agency structures which had been Introduced In the Trudeau 
Cabinets. Some have argued that this trend has also had the 
effect of downgrading the status and Influence of the pennanent 
Cabinet Secretariat. the PrIvy Council Office (PCO). However. the 
PCO sUll carries out executive support functions essential to any 
Government. 

The Canadian Cabinet has many resources which It can 
call upon.' It receives both political and expert advice from a pha-
lanx of appointees. professional mandarins. and various advisory 
counclls. In addition to listening to the views of parllamentary 
bodies and Its own party caucus. Ultimately. though. under the 
Canadian system of Government. Cabinet alone bears full respon-
sib1l1ty for the actions of the executive branch. 

B. '!be Leglll1ature : '!be House of Commons and the Senate 

Generations of Canadian students have been taught that 
"Parliament is supreme-. Notwithstanding the royal trappings of 
the formal executive. the concentration of power In the political 

executive. and the realities of the bureaucratic state. the essence 
of Canadian democracy 15 that in the end Parliament. represent-

Ing all of the people. must decide. In pArticular. the popularly 
elected House of Commons 15 the great forum for national debate 

Figure 3 

Source: W.L. White et aI •• An Introduction to Canadian PoUtica and Govern-
ment, 1990, p. 136. As modified on 21 April 1991. 

Priorities and Planning Increases to 24 members. Including the P.M.: 

Operations bas nine members, Including the Government HoWIe 
Leader as chairman: 

A new IS-member committee on Canadian Unity and Constitutional 
Negotiations, chaired by the President of the Queen's PrIvy Council, 
replacee the committees on Federal Provincial Relations and OD Cul-
tural AffaIre and National identity. 

Economic and Trade Policy UncorporaUng Trade Executive) Increases 
to 17 members: 

EnVIronment to 13 members: 
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Human Resources. Social and Legal AffaIra baa 13 members. 

and as such should have the last word. At least that Is the theory. 
In recent years, however, the institution of Parliament baa been 
the subject of a serles of major and minor refonns. From a gov-
ernmental perspectlve, it has been perceived as often too slow and 
inemclent. But from the perspective of OppOSition parties and 
ordinary "backbench- members. It Is more likely to be seen as In 
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need of strengthening than streaml1n1ng. in order that legtalative 
roles and reaponsibWties catch up wtth the tremendous growth of 
executive capacities. The abU1ty of the courts under the constitu-
tional Charter of Rights to strike down laws passed by Parliament 
is a more recent challenge to the classical notion of parliamentary 
Government as supreme. 

Since 1867. Canada has had a bicameral federal Legisla-
ture. The House of Commons. which currently has 295 members 
elected by simple plurality voting from 8ingle member constituen-
cies. is the confidence chamber. 1bIs means that the Government 
(Cabinet) holds omce only 80 long as It has the confidence of a 
majority in the House. The contemporary canadian system is 
marked by adversarial polltlcs (Government versus "loyal Opposi-
tion" and strong party and caucus discipline. The confidence con-
vention can be a powerful tool In the hands of 1Ihe House leaders 
and "whips" to enforce partisan 80lidarlty on policy. But on rare 
occasions a confidence vote In the House can also bring down a 
Government. and that posslb1l1ty may act as a check on the ex-
ecutive. eapectally In a situation where the governing party does 
not have a comfortable majority of seats. Constitutionally. no 
Parliament can last beyond five year. But otherwise Canadian 
Leg1slaturea have no fixed terms. Generally. the Prime M1n1ster (or 
provincial Premier) asks the Governor General (or Lieutenant Gov-
ernor in the provinces) to dissolve the House and to call for elec-
tions. 

The upper chamber of the Canadian Parliament. the nor-
mally l04-member Senate.4 has been the subject of more reform 
proposal8 than any other federal Institution. But the Senate re-
mains largely unref:>rmed. It still retains a property qualUlcaUon 
and vacancies are filed by prime ministerial appointments. Sena-
tors must now retire at age seventy-five. but otherwise their ap-
pointments are indefinite. Whlle Senate seats are apporttoned on 
a territorial basis. few Canadians have looked to the Senate as a 
strong defender of regional or provincial interests. Yet if the cur-
rent Senate has few defenders. there Is clear 8Upport for a second 
chamber as necessary to refiect the federal character of Canada. 
and stgniflcant support for the Idea of an effective elected Senate 
based on equal provincial representation. 
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The existing Constitution gtves the Senate major POWCI'8 In 
theory. It cannot introduce "money bUla." and it now has only a 
suspensive veto over constitutional amendments. But In other 
respects Senate approval is a finn requirement of the Canadian 
legislative process as illustrated In the diagrams In Figure 4. For 
years. the expected practice had been that the Senate would rarely 
if ever challenge the will of the governing majority In the elected 
House. However. under the Mulroney Government. with an Oppo-
sition party majority In the Senate untn very recently. there have 
been some fierce confrontations between the two Houses which 
have given added Impetus to the pressure for institutional reform. 

Some argue that the House of Commons is also not work-
Ing as well as it should. A series of procedural refonn. during the 
19808 were designed to boost backbench members' opportunities 
for influence. for example, through legislative committees and a 
stronger. more Independent standing committee system. However. 
there has been little relaxation In party discipline and poliey Is 
swl much more shaped within the executive and the bureaucracy 
than it is through parliamentary deliberations. Major rule changes 
passed in April. 1991 (using a rule known as "closure" that limits 
debate) have yet to be tested In practice. Opposition members 
have claimed that the new rules wlll tilt the executive-legislative 
balance in favour of an already powerful executive. Few Canadi-
ans follow the details of such Internal changes In Parliament's 
working environment. However. there are indications that many 
voters favours reforms to make Government more accountable 
and to make legislators more representative of and responsive to 
their wishes. 

C. The Le,lslatlve Processll 

Legtslatlon introduced In the House goes through six basic 
stages: first reading, second reading. committee stage. third read-
Ing. consideration by the Senate, and Royal Assent. In moat cues. 
first reading. third reading. and Royal Assent have become mere 



388 TrIumph of Democracy 

Figure 4 
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fonnalities, the Important steps being second reading and com-
mittee stage. 

The first stage consists of presentation of the bUl by the 
Min1ster responsible. He or she describes briefly its objectives and 
content, and moves that the bill be read a first time, which makes 
It possible to print the bUl, give It a number and distribute it to all 
MPs. 

Debate on the principle of the bill begtns when the respon-
sible M1n1ster moves that it be read a second time. Amendments 
may not be moved at this time; the opportunity for amendments 
comes at the third stage, consideration by committee. It Is pos-
sible to refer the bill to the whole House of Commons, meeting as 
Committee of the Whole; this procedure, which was used in De-
cember, 1988 during the debate on the free trade legtslation, 
speeds up the process leading to the final vote by the House of 
Commons. Usually, though, a bill is submitted to a legtslatlve 
committee, where It Is analyzed clause by clause. It is easier in 
committee for parliamentarians to express their approval or dis-
approval of the b1ll's contents. The committee may then propose 
technical amendments, or amendmeI • ...3 to the deta1ls of the bill, 
but not to in principle, which was accepted by the House at sec-
ond reading. 8 

The bill and any amendments proposed by the committee 
are then returned to the House, at what Is lmown as report stage. 
This gives parliamentarians who are not members of that particu-
lar committee a chance to speak on the b1ll. There is a 48-hour 
period between it is presentation of the committee's report and its 
consideration by the House, which allow parliamentarians the 24 
hours they need to give notice of their intention to move an amend-
ment. A MP Is then gtven 10 minutes to argue on behalf of his or 
her proposed amendment. One deliberations at report stage are 
concluded, a motion is made "that the bill (with an amendments) 
be concurred in . ..., 

Once third reading has begun, "the insistence of the Oppo-
sition partles"ll can bring about prolonged debate before the final 
vote. After the bUlis passed, it is sent to the Senate, where It goes 
through the same procedul':". including three readings to com-
mittee. Senators partiCipate in the process mainly during th1a 
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flnal segment of the legtslative process. 

In accordance with consUtutional tradition. the Senate baa 
the power to amend reject a bill sent to It by the Commons. Since 
the early years of this century. the Senate has used the latter 
option only rarely.' A bill on penttenUartes tabled in 1938 and 
another on the Bank of Canada (1961) were rejected by the Sena-
tors. Most of the bills that suffered this far were not of overrtd1ng 
tmportance and their defeat did not directly affect the Government 
program.IO A decision by the majority In the Senate to vote aptnat 
a bill passed by the Commons is excepttonal; It aJao tenn1na.tea an 
debate on the measure. In general. members of the Senate prefer 
to propose substanttve amendments. 

During the 33rd and 34th Parltament, the Senate's opposi-
tion to certain Government bills brought out very clearly the Sen-
ate's real power withtn the legislattve structure. It can delay flnal 
passage of a bill that originated in the Commons by holding hear-
ings 10 committee, thus making It easter to analyze the measure 
10 depth. In 1987, profound disagreements between the two Houses 
were the causes of long delays In the consideration of Bill C-22, 
on pharmaceutical patents. 

Persistent wrangling between the two Houses over a bill 
can be resolved by invoking a rare procedure called a ·confer-
ence-. Provided for under House of Commons Stand10g Order 77. 
it has been used several times since 1867. Holding a conference of 
representatives of the Senate and the House of Commons repre-
sents a last-ditch effort to resolve a perSistent impasse between 
the two Houses. Eight such conferences have been held s10ce 
1925; five led to s~ttlements. tn two cases bills were abandoned 
when the Government of the day refused to abide by the confer-
ence's recommendattons. and one bill was withdrawn following a 
statemate. 

During the second session of the 33rd Parliament. there 
was some discussion of resorting to a conference to smooth the 
way to passage of the amended Patent Act (C-22) and Immlgratlon 
Act (C-84). The many amendments moved by the Senate in both 
cases. and the considerable delays that followed. led to fears that 
the legtslatlve process would grind to a halt; but the flnal decJs10n 
by members of the Upper House to approve the two controvers1al 
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bUla ended the impasse. 

After the Senate has passed a bID, Royal Aleent must be 
gtvcn. This stage proceeds as follows: 

(Aasent) Is gtvcn by the Oovanor General in the 
Queen's name, 10 a specfal ceremony held in the 
Senate chamber In the presence of repreaentaUftS 
of both Houses of ParlJament. 1be Governor General 
does not usually attend this ceremony: instead he 
sends as his "Deputy" one of the Judges of the 
Supreme Court of Canada, appointed by coJlUllJa-
slon for this purpose. 

In the course of this histonc ceremony, the Clerk 
AsSistant rises and reads, in English and French, 
the titles of the bills that are awaiting Royal Aasent. 
The Clerk then holds up two b1l1s in his hands and 
says, "In Her MaJesty's name, the Honourable the 
Deputy of Her Excellency the Governor General doth 
assent to these bills." The Deputy of the Governor 
General then signifies his consent by a nod of the 
head. It is this gesture that constitutes Royal All-
sent. and It Is at this time that the b1l1s comes into 
force as law. unless there 1& a prov1a1on in the b1ll 
stating that it w1ll 'come Into force on a day to be 
fixed by proclamatlon. ll 

Two fundamental principles shape the fonn of debates in 
the House of Commons. On the one hand. the Govemment must 
take the steps necessary to ensure sourid management of pubUc 
affairs and the passage of government legislation. On the other, 
parliament trad1t1on holds that the minority. including the Oppo-
sition parties. has a right to express its point of view within the 
framework of the legislative process. The government. In consulta-
tion with the opposition parties. determines in advance the num-
ber of hours and days that must be allotted to del1berations at 
each stage in the process of having a b1ll approved. If the repre-
sentatives of all parties agree. the Government can introduce a 
motton setting forth the proposed timetable. 
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The Government House Leader may also. Wlder Standing 
Order 78(2). conclude an agreement with the Opposition parUea 
regarding allobnent of time at report stage and third reading. 
When a compromise cannot be reached. the Government may 
present Its own Umetable. In the event of a systematic Opposition 
blockade. the Oovemment may invoke closure. which limits the 
time allotted to debate and facllltates the rapid passage of a dis-
puted bID. 

D. Tbe Role of the Committees 

Since the earUeat ye::u's of Confederation. the House of 
Commons has enjoyed the benefits of a committee system. The 
Committees make an Important contribution to Parliament: they 
factl1tate the participation of MPs and Senators In the lefll8laUve 
procCIII. allowing them to express their views on ~ent mcaa-
urea. The contribution that the committee system baa made to 
the evolution is Parliament of obvious from a number of stand-
points. The consideration of bUls in Committee reducea the work· 
load of the House of Commons and enables the Government to 
introduce several measures at a time. The members of Oppoe1Uon 
parties can use this forum to question ministers and senior publ1c 
servants about the management of departments and ~ cor-
porations. Lobby group use the Committees to argue in defence of 
their interests and to establish contact with the elected represen-
tatl~ who have influence over the deCiSion-makers. 

Following the recommendations of the McGrath Report'· 
certain changes have been made in the rad1t1onal role of the 
Committees. Four types of Committees assist the House of Com-
mons in Its operat1o~1S : Standing Committees. Joint Committees, 
Special Committees and Legtslative Committees. Most of the Stand-
ing Committees are matched with a Government department. They 
have between eight and fourteen members each and their mem-
bership reflects tli'e proportion of parties in the House. ,a Joint 
Committees of the Senate and the House of Commons look at 
questions of concern to both MPs and Senators. an example being 
the Joint Committee for the Scrutiny of Regulations. Spedal Com-
mittees are created In response to specific concerns of parllamen-
tartanR. 
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The structure of Commons Committees has recently been 
realigned Into a system of five "broad- envelopes. four of which 
contain four or five Standing Committees and two Legislative Com-
mittees. For the Legislative Committees. the Speaker. at the com-
mencement of each Session. will appoint for each .envelope sa 
many as six Members to act as Chairmen. Additional Members 
may be appOinted. from time to time. If required. Members are to 

, be drawn proportionately from the Government and Opposition 
sides. Each group of Members so appointed. together with the 
Deputy Speaker and Chairman of the Committees of the Whole, 
the Deputy Chairman of Committees of the Whole and the Assis-
tant Deputy Chairman of Committees of the Whole. will constitute 
a Panel of Chairmen for the Legislative Committees belongtng to 
each respective envelope. The Legislative Committees are to con-
s18t of not more than 14 Members. 

The envelopes under which Committees are now struc-
tured Include Management, Human Resources. Natural Resocrces, 
Economic and Departmental. The Management envelope does not 
contain any Legislative Committees. thereby limiting the number 
of Legislative Committees to eight. 

Commlttees use the hearings and the questioning of wit-
nesses as thelr basic information-gathering technique. When Gov-
ernment bUls and estimates are under consideration, Mlnisters 
(normally accompanied by their chief departmental omclals) are 
the usual witnesses. When broad policy Issues are being exam-
ined. witnesses and experts from outside the Govenunent often 
appear before the Committees. 

Committee strategy Is often mapped out by their Steering 
Committees, which decide who the witnesses will be and whether 
the Committee will have professional staff; they may then make 
the necessary arrangements. The atmosphere of the Committee 
may be highly partisan or very co-operative. depending on the 
matter at Issue. 

The various proposals for reforming the organizational struc-
ture of Committees stress the need to Increase the effectiveness of 
parltamentary institutions and the participation of ordinary par-
Uamentartans In the decision-making process. The recent changes 
in the composltlon of Committees. and the Increased powers ex-
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tended to Committee Chairmen and members in their examtna-
tion of b1lls. of deparbnental management. and of Government 
inttlaUves. consolidate the position of parliamentarlana within the 
legislative process. 

E. Surveillance 

Consideration of the legislative process also raises the ques-
tion 9f surveillance, the means by which Parliament demands in-
formation and justlftcation from the executive for the general di-
rection of policy and for the detaUed activities of Government. One 
such method is the consideration of department estlmatee. 'nle 
estimates represent the Government's projected spending pattema 
for the year and are prepared by the TreasulY Board Secretariat. 
Parliament must formally extelld or without Its approval of the 
estimates and is thus the final arbiter of Govenupent appropria-
tions, even though It Is the executive that does the actual spend-
ing. Consideration of the estimates 18 today carried out in the 
relevant Standing Committees. 

The most celebrated form of surveillance is the dally oral 
question period, which takes place for approximately 45 minutes. 
Questions are asked without notice and all Cabinet Ministers, 
including the Prime Minister. may be calleCi upon to answer. 

In recent years, Opposition parties have organized them-
selves to make a systematic choice of which Ministers. poUc1es 
and problems to attack. They also decide who shall be question-
ers, and the Speaker, for most of question period, follows ltats of 
questioners gtven him by the OppoSition parties. Questions are in 
order as long as they are. In fact. questions. are asked about 
something for which the Minister Is responsible and answerable. 
and are phrased in parliamentary language. Answers by the Min-
Ister are acceptable as long as they are relevant, In order, and 
delIvered in parliamentary language. A Minister can choose not to 
reply and simply sit and Ignore a question. 14 

Question period Is ...... a contest between cohesive and dis-
Ciplined teams. the Government and the Opposition.· It is a means 
of discrediting individual Ministers and Government alike, so that 
the pubUc wUI be persuaded that the Opposition would be the 
better choice at the next election. Indeed. the bulk of television 
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and newspaper coverage of ParHament comes from question pe_ 
riod.11 

Members may also try to have an emergency debate on an 
issue of particular concern. There are also four days set a side for 
debate on the budget as well as six days to debate the "Address In 
Reply to the Speech from the 1brone." 

F. Tbe Judlcluy 

The "rule of law" Is one of the most basic constitutional 
principles of Canadian politics and Government. Indeed the prin-
ciple of the Independence of the Judiciary Is even older that of 
responsible Government. The courts uphold a tradition of rights 
which goes back to the British Magna Carta of the thirteenth 
centwy. The federal Parliament passed a Bill In 1960 which 
offered further protect1on to clUzens but was llmIted by being only 
and ordinary statute. With the addition of an entrenched Charter 
of Rights In the 1982 Constitution, the court system has become 
more prominent than ever before, expanding both intltatively and 
qualitatively, and brtngtng appointed judges potentially into con-
flict with the policies of elected Governments and the laws passed 
by elected legislators. Canada is learning to live with the creative 
tensions associated with a shift in power to the Judicial branch of 
Government from the parliamentary and executive branches. 1b1s 
has been very apparent recently in some sensitive areas such as 
abortion. 

Canada's court system Is a complex federalized hierarchy. 
There are two courts at the national level: the nine-member, Su-
preme Court created in 1875 but which did not become the final 
court of appeal until 1949; and the 25 member Federal Court 
which deals with suits against the Crown, appeals from federal 
boards and agencies, and other matters within federal jurisdic-
tion. Quebec is guaranteed three judges on the Supreme Court 
and eight on the Federal Court to ensure that there are judges 
famntar with Quebec's clv1llaw tradition to sit on rel~t cases. 
Supreme Court Justice are appointed by the Governor General on 
the federal Cabinet's recommendation and may hold office untll 
the age of 75. They are the ftnal arbiters of constitutional ques-
tions and of Important cases of cM! and criminal law. The Court 
may also.agree to hear appeals from provincial courts of appeal. 
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Below this level are the majority of courta which are eatab .. 
lished under provincial Jurisdiction. However, the determ1naUon of 
the cr1mlnallaw Is solely a fedcral power. Moreover, although the 
provinces determine the number and structure of the major court. 
within their boundaries, the federal Govermnent baa the power of 
appointment, tenure, and salary of these same courts. In an Ot. 
tawa appoints about 800 judges. The methods of appolnbnent 
have come under closer scrutiny in recent years. There baa been 
pressure to remove suspicions of political patronage, to follow 
Independent advice from the Canadian legal profession, and to be 
more sensitive to regional and gender balance. The aim Is for 
courts which are visibly above any partisan, poUtical conaidera .. 
Uona and broadly representative of the Canadian populaUon. Given 
the very extensive roles which the courta now perform, public 
confidence In their independence and impartiality Is cruc1al to the 
legitimacy of Canada's system of government. 

O. The Bureaucracy and PubUc Sector 

It would be impossible to gtve a realistic overview 0'· Cana .. 
dian governmental structures without Including some reference to 
the thousands of employees In hundreds of organtzatlonal units 
which actually carry out most of the work of Government· and 
related state enterprises. The formal and political executives, the 
Legislatures and courts, are the tip of a very large iceberg. The 
federal Government alone directly employs over 200,000 "public 
servants." excluding the thousands who work for publicly owned 
"crown corporations" such as Canada Post. Provinc1al and local 
Governments and their agencies employ Similarly large numbers 
of people. In addition, many more Canadians are pubUc sectors 
employees In the sense that their salaries are provided out of 
public funds (e.g .• teachers, health care workers. etc.). 

The enormous growth of Government intervention and regu .. 
latlon means that the administrative machlnery of state should be 
regarded as an important fourth branch of Government In its own 
right. Patronage and personal polltlcs remain a controversial if 
necessary feature of the top levels of the declslon-maldng pyra .. 
mid. ThIs is where the democratic element of the system Is mant-
fest, producing either change or continuity in poliCies and person .. 
nel. Minister can always be replaced and Governments changtd 
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by the voters. But below this level there is vast weighty structure 
which operates according to a d1fI'erent set of rules and evolves 
much more slowly. Only a relatively smaU number of people to 
Oovemment service are polltical appointments. Most are members 
of the pennanent publlc service In which h1r1ng and promotion 
policlea foDow the merit principle. Moreover, while Parliament passes 
all laws, many of these require complex regulations and "statu-
tory tnatruments- for effective Implementation. Sometimes laws 
authorize the delegation of regulatory and quasl-JudtcJal powers 
to subordinate bodies. 

Ultimately. responsible Government requtres that Mlntsters 
of the Crown answer to Parl1ament for the actlvlties of Govern-
ment. But of course it Is ImpossIble for Mlnlaters to keep abreast 
of everything which 18 under their purview or to overaee fully the 
actions of every omclal and the dlacretion exercised under dele-
gated legtslatlon. Ministers rely heavily on senior departmental 
bureaucrats and on their deputy heads for ongoing support and 
for con1ldentlal poUcy advice. In effect. these "super bureaucrats-
are responsible for the smooth functioning of the admtnIstrattve 
aide of Government, which includes tasks of a rouUDe and more 
or lcsa pennanent nature, and those speclftdllly 8881gned to the 
bureaucracy by Its pollticaJ masters. (Occasionally, the Govern-
ment may alao go outside the regular channels of advice. for 
example by creating "royal commissions- to study particular sub-
jects or by setting up special inquiries). Overall. despite the com-
plcx1ty of Government. the continuous. cycUcaJ nature of its plan-
ning. programming, and expenditure management systems are 
such that only a manageable fraction of dec18ions need get taken 
ftnally to the Cabinet table, after first working their way through 
the bureaucracy and the myriad by ways of the publlc polley 
process. 

Most of government takes place beyond the publlc eye. But 
there are tools to help ensure accountablUty that are an impor-
tant part of modern democratic Government. Canada has an "au-
ditor general- who scrutinizes the Government's books on behalf 
of Parliament. There are also federal commissioners for human 
rights. privacy, access to Information and omclallanguagea. Some 
provinces have established "ombudsmen- to Investigate citizens· 
grievances allegtng bureaucratic errors of commission or omla-
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sion. While democratic change can only come throu&b Parl1ament 
and decisions of the poUUcal executive. there are many Jar •• -
sues of accountability and redress in relation to the .tate wbtcb 
are independent of which poUtlcal party forms the Government. 

The size and financing of the state sector have become 
major _iles in the present climate of budgetary restraint. . Over 
the years. Governments have become involved in many areas of 
soctal and economic life. Beyond the bureaucracy ttaelf. the public 
sector has expanded to include large numbers of Government 
corporations and many subsidy programs. Those that no longer 
serve clear and compelling pollcy purposes may be l1keJy cand1. 
dates for privatization or eUminatlon. WhUe such luues remain 
controverstal. it can be expected that all levels of Government wW 
look favourably on ways to Improve their fiscal position, to avoid 
duplication of services. and to Increase the effictency of their op-
erations. 

The Policy Process III Ottawa 

Understanding how the structure of Canadian Government 
function in everyday reality entails more than a knowledge of the 
formal instltutlons of the state-the monarchy, the Cabinet. Par-
Uament. the courts, the bureaucracy, and the entire network of 
governmental and quasl.governmental agencies, corporations. 
boards. commissions, etc. Government in practice is a continuOus 
decislon·maktng process, an often untidy flow of countless inter-
actions and transactions. In a democracy. espectally important is 
attention to process, including mechanisms for representation. 
interest artlculatlon, consultation, consensus.butlding. and ac-
countability. In the Canadian system, electoral poliUcs. participa-
tion through poUtical partles. interest and advocacy groupe. non-
governmental organizations, and other forms of civiC action, are 
all part of the diffuse democratic environment within which Gov-
ernment operates. 

ThIs environment has been described by Process sa the 
"poliey community". The diagram In Figure 5 tllustrates the com-
plex processes within it as a series of concentric circles or inter-
action and 1nfluence radiating out from the central executive struc-
tures. There have been many modifications to these structures In 
recent years. with consequent effects on management approaches. 
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dectston-maldng patterns, and channeJa for "'lobbytnt' Govern-
ment. Analyzing th1s "kaleidoscope in grey,- as Van Loon and 
Whittington aptly call it, is beyond the l1mtted scope of this paper. 
Bu\ u a broadbruah comment, the current trend appears to be 
towarda clear, centralized polltlcal control of the polley agenda. 
both within Cabinet, and through Cabinet to the polley-making 
structurea of Government as a whole. nus contrasts with earUer 
bureaucratic exercises which attempted to organJze the flow of 
information and governmental decision making within a '"rational-.tic- plann1ng superstructure. 

Van Loon and Whitt1ngon caution, however, that the only 
certain prediction for Canadian governance in the 19908 is that 
-no system is fore\'er; as actors come and go, new posiUons of 
power and new systems evolve. -18 

CODcluloa 

AJJ indicated in the introduction to this paper, Canada's 
parl1amentary system is the inheritor of several rich democratic 
tradit1ona, trad1t1ons which have provided Canadians with a sol1d 
foundation upon which to bund instruments of governance which 
are uniquely their own. Nowhere is this characterisUc more vistble 
than 10 the operation of Canada's ParUament and Its role in the 
Canadian Iystem of Government. As this paper has sought to 
demonstrate, Canadians have used this institution to further and 
deepen the democratic principals upon which the country was 
founded. Parliament has been, and continues to be, the institu-
tion which is at the forefront of efforts to comfront 1mportant 
which challenges facing the nation. As such, ParUament itself is 
lubJect to change as It seeks to address the evolving needs of 
Canada and its people: but any institutional change occurs within 
a framework whose worth has been demonstrated, not only dur-
ing Canada's history but by the experience of those countries 
whose tradtt10ns of governance Canada has inherited. 

The nature of Canada's parllamentary system with Its abU· 
tty to combine tradition with innovation, Is best summed up by 
one of the country's wisest and most dedicated scholar-poUU-
clans, the late Eugene Forsey. Addressing the larger issue of na-
tion-butldtng and the historical relationship between EngUsh and 
French-spealdng Canadians, Forsey's words apply equally to Can-
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The Fathers wrought well, and latd our foundations deep 
and strong. But the bu1lcUng Is sUll unftn1shed, and parts of it 
have sufl'ered some damage through the years. It does not need a 
bombing squad or a wrecking crew. But it does need alterations, 
repatra, addtUons, the expansion of certain rooms; and all of us 
muat be made to feel at home in It.n 

In the years to come, Canada's parl1amentary Institutions 
wW continue to address the needs of au Canadians thanks to the 
-deep and strong"' foundations provided by this country'. demo-
cratic inheritance, 
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THE DANISH DEMOCRACY 

ONTluAL 

Krlstian Hvtdt '. 

Denmark, with her five million Inhabitants, bclonga to the 
small democracies of the Western World. Seen as a geographical 
unit, the nation has a character of Its own because the populatlon 
is scattered over many islands. Denmark proper Is divided be-
tween the Peninsula of Jutland and numerous Islands, big and 
small, surrounded by water, and except for the short terrestrial 
Gennan border, all borders are deUmlted by water. 

The country has one advantage, which Is rare among na-
tions, namely that of being an ethnical and a lingulstlc unity. 
People speak the same language and therefore also feel politically 
and 'nationally that they are part of an old and well eslabUahed 
community. ThIs also applies to the two remoter parts of Den-
mark Le. Greenland and the Faroe Islands. It Is true that usually 
other languages are spoken in both the latter places, but the 
populations also speak Danish and feel at case ~th being an 
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integral part of the Kingdom of Denmark. 

Denmark is a Kingdom and has been 80 for about one 
thousand years. When the Danish Kings were strong and pow_. 
erfol princes in the 18th century. also rul1ng Norway and two rich 
duchies of Northern Germany. the Kings bunt a big and splendid 
Royal Palace In Copanhagen. bearing the name of Chr1sUansborg. 
thus evoking the name of the Monarch. and from this Palace. the 
princes ruled their Kingdoms as absolute rulers. The many rooms 
of the Palace also housed the servants and footmen of the Kings. 

But In the years following 1948. absolute monarchy was 
abolished. The King had to diminish his Royal Household and 
new lnaUtuUons moved Into the Palace. The Kings had to restrict 
tbcmaclves concurrently with their power being l1m1ted and a popu-
lar. democratic rule gradually 'conquerlng almost all the rooms In 
the Palace. But the Palace Is so spacious and the KIngdom of 
Denmark so small that within the same wallea It could accommo-
date the Royal State Apartments. the many committee rooms and 
omcee of Parliament, the Prime Minister's Department. the Su-
preme Court and until 1980 also the M1n1stry of Foreign Affairs. 

Tbe ,.ltlOD or the Folketla, 

The Cact that the country and Its admlnistraUon are of 
comparatively small size does not mean, however, that the poliU-
cal system is without problems. The Danish d~ocracy has In 
recent decades seen some changes which have made the poliUcal 
system less than stable than before. Frequent elecUons and chang-
ing constellations of Govcrnment have not shaken the confidence 
in democracy as a form of Government but raised the quesUon 
whether the formal rules of this form of Government are In need 
of reform. 

The Danish Constitutional Act dates from 1953. It is bunt 
enttrely on the first Danish Constitution of 1849 which was again 
founded on the liberal Ideas of French and English pbllOllOphera 
of the 18th century who have left their imprint on almost all 
European democracies. In Denmark. the transition from absolute 
monarchy to real democracy has been rather protracted and fuB 
of conflicts. It was difficult to get rid of what remalned of the 
privileges of the Royal power and the upper classes. With the 
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adoption of the Constitutional Act of 1953. however, the Upper 
House-the Landsting.-which had for long prevented universal 
suffrage from ga1n1ng the real control over the Government of the 
State, was abolished. 

The political centre of the countIy now is the Folkettng 
elected by universal suffrage. The Folket1og re1lects the voters' 
political po1ots of view and their preferred candidates and political 
parties. The number of mandates which the political parties ob-
tain 10 the Folkettng Is decisive for the election of Prime Mlnister 
and Government. In practice. the Folket1og exerts full control over 
the legtslation. Her Majesty Queen Margrethe II playa an impor-
tant role as the very dlstlnguishcd and cultured head of the na-
tion but has little real. political influence. However, the Queen 
still has a symbol1c voice as her Signature is a prerequisite for 
making a Bill which has been passed to come into force and also 
for making the appolntments of a Minister valid. 

The Folketlng has 179 Mcmbers elected according to pro-
portional representation among candidates stand10g for elecUon 
10 the 17 countries and largc constituencies of the countJy. Ap-
proximately 20,000 voters corrcspond to each elected mandate. 
135 members are electcd directly in thc._ constituencies while 40 
mandates are subsequently distributed among the areas in which 
big numbers of votes have not been sufficient to ensure the elec-
tion of an ordinary mandatc. 

Origtnally, the electoral system was like the British system, 
majority elections in slngle-Mcmber constituenCies, which meant 
that there were only two or thrce political parties in the Folketlng. 
The use of the mor:: complex system of proportional representa-
tion meant that a greater numbcr of important minorities in the 
population would be represented in ParUamcnt. But this has also 
led to an increase in the number of parties and thus a more 
instable political climate. 

In order to limit the number of parties. two barriers have 
been introduced. New parties must present about 18,000 Signa-
tures frc.m voters in order to be rccognized and also there is a 
threshold rule for the small parllcs implying that they must have 
obtained at least two per cent of the votes in order to be repre-
sented In the Folketing. Neverthcless, the number of parties in the 
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Folketlng has increased steadily. After the general elect10n which 
was held in 1973, the number of Parties doubled from five to ten. 
At'present, there are eight parties in the Folket1ng. 

The increase In the number of parties start:1ng in 1973 was 
not only an expression of the voters' fatigue with the old. centre-
seeking parties, but also a reaction to the many, stgnUlcant events 
outside Denmark at the time leaving their marles aU over the 
world: the youth revolts, the 011 crisis and the Vietnam War. Do-
mestic affairs such as the increasing pressure of taxation In Den-
mark asa result of the big demands made on social welfare also 
found its expression in the fonnlng of a new party. Corresponding 
tax refuser parties have later been formed in Norway and Sweden. 
Obviously, this splitting up Into many parties is a phenomenon In 
Danish politics which is there for gOOd. 

The many parties of the Folketlng renders the decision-
making process slower as well as more dJfficult. All Bills and 
resolutions must be heard and debated by all eight parties. 

party associations and nomination of candidatea 

The dwindling interest in taldng active part in the political 
life Is one of the changes in the structure of the Danish, democ-
racy which has caused some anxiety. As from the 1960s, rather 
big grass root movements arose spontaneously owing to topical 
issues such as the peace movement, the anti-nuclear question, 
protests concerning the environment, etc. In a short span of time, 
these movements, wcrc able to organize themselves in associa-
tions and to form political pressure groups. But on the other 
hand, the interest in the organizations of the political parties are 
very much on tne wane. The big parties llke, the Liberal party and 
the Social Democratic Party were formerly backed by strong na-
tional organizations cnsuring their numerous adherents a soUd, 
political education with a great number of their representatives to 
choose from to sit on local councils and in the Folketlng. 

Better education has made the voters more independent 
and critical. The numbcr of members in the party associations is 
very much decreasing. This causes anxiety among politicians be-
cause to them thcse organizations are the basis of democracy. 
This Is because the cntering the candidates for election is under-
taken by local party organizations which have perhaps only 20-30 
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active membel'8, who w1ll take part In the nomination meeting. 
One might ask how the right candidates are to be found and 
nominated In say twenty years when the number of membere of 
the various parties has been even further reduced. 

However, this does not mean that the Interest in democ-
racy Is decreasing. When polllng day comes, about 90 per cent of 
the voters show up to cast their vote. In between elections. 1t may 
perhaps be a bit more difficult to detect an interest In poUtlca. But 
still there are no Indications of a faWng Interest In offertng oneself 
as a candidate for one of the parties. 

Generally speaklng, it can be said that those elected are 
better educated than the population seen as a whole. Many of the 
members are omclals but on the other hand certain occupational 
groups like. retaillng and agriculture are clearly very scarcely rep-
resented In the Folketing. This Is due to the ,fact that being a 
member is now so time-consuming that It is not possible to have 
a private Job as a tradesman or a fanner concurrently with having 
a seat In the Folketlng. In recent years, much has been done to 
improve the working conditions of members. The members now 
have their own offices and the assistance of clerical staff corre-
spondlng to a part-time secretary. 

The members of the Folketlng are remunerated more (it 
less on a level witll a Head of Division fTl the Central Administra-
tion. ThIs means that their salaries are lower than those of the 
parliamentarians In countries· Uke Gennany and France but al-
most the same as those of members of Parliament In Sweden in 
and Norway. 

Problems of forming a Government 

The phenomenon leading to the big increase in the parties 
represented in the FolkeUng has not only made the procedure of 
legislation more difficult in the last twenty years. What is worse, It 
has also rendered the forming of a stable Government supported 
by a majority in the FolkeUng more difficult. After severe flgbta 
durlng the nineteenth century. Cabinet responsiblUty was approved 
In Denmark in 1901 along the lines of the Engllsh system. and It 
was entered In the Constitutional Act of 1953. Thus the Govern-
ment shall be elected among the majority of the Folketing. But 
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this is easier to say than to do. 

Since 1908, no Individual parties have had the majority 
and been able to form a Government on their own. The Sover-
eigns, who head negotiations on forming a Government, thus have 
to find constellations of parties, the members of which would 
agree on a common poliey, which would represent a maJority in 
the FolkeUng. To the present Queen. Her Majesty gueen Marge-
the II, th1s became a serious dUDculty espec1al1y from the 19708, 
because neither of the two political bloca-the non-Socialist and 
the Socialist ones-were able to get a stable maJority. The non-
socialist wing has met with difficulties also because some small 
centre parties vote now with one group and later with the other, 
depending on the matter In question. Members of one of the par-
ties, the Progress Party, which is a tax: refuser party, cannot or 
will not be counted among the supporters of a non-50clallst Gov-
ernment. 

Dating right back to the 19608, the two blocs, the SOCialist 
and the non-SOCialist, have had almost the same size or number 
of mandates in the Folketlng or one of them has been able to hold 
the power only due to the majority of a single mandate--in a 
period due only to one of the Greenlandic member's allegiance to 
one or the blocs. Though writs for an election have been Issued 
almost every second year, and one has appealed to the voters to 
make them obtain a majority in the Folketlng. this strange bal-
ance between the blocs has not changed notably. Analysis do 
show that many voters change from one party to another at elec-
tions, but still they tend to remain within the same individual 
blocs changing, for instance from the Social Democrats to the 
SOCialist People's Party or from the Liberals to the Conservatives. 
But very few votes cross the ccntrc barrier In politics so as to 
really tip the balance. 

Since the First World War. the Social Democrats have been 
the biggest party In the country but have never obtained an abso-
lute maJority. Up to 1982, it was the Social Democrats who were 
the party In power; for some years they were on their own as a 
minority Government, at other times they sided with the Social 
Liberal party. In Denmark, the small Social Liberal Party has, as 
in so many other Western democracies, exerted a great influence 
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for a number of years. This Is due to the fact that being a Social-
Liberal group it was placed in an advantagcous position between 
the big political groups. In recent years, Its influence baa d1m1n-
Ished because two' other small partieA~ the Christian People's Party 
and the Centre Democrate, are also placed round the centre of the 
political spectrum. 

In September, 1982, a major reshu1D1ng was made in Dan-
Ish pol1t1cs when a Social Democratic Government. without issu-
Ing writs for an election. ceded power to a non-Soclaltst coa.l1UO'1. 
consisting of four parties. the two large non-Soc1al1st grou~. the 
Conservatives and the Liberals, as well as two of the smaller non-
Soc1al1at parUes. Applytng tactical skill, Mr. Paul Schluter, Con-
servaUve Prime Mln1ster, has held his post for more than ten 
years, however, allowing for changing constellations of parbea In 
the Government. At present, Mr. Schluter·s Cabtget I~ In power 
with a Liberal-Conservative minority Government representing only 
60 out of the 179 members of the FolkeUng. 

However, the fact that the same Prime Minister has been 
able to remain In power for more than a decade cannot be Inter- . 
preted as an expression of stablllly in the Danish democracy. It 
has been ten troubled years politically speaking. And that raises 
the question as to how Cabinet responsibility should be defined, 
in principle. and as to who Is entitled to Interpret the very few 
provisions on forming a Government In the Danish Constitutional 
Act. 

The Constitutional Aet of 1953 says. fAA M1n1ster shall not 
remain In office after the Folketlng has approved a wte of no 
confidence In him". This Is an expression of so-called negative 
Cabinet rcsponsiblUty. Her Majesty the Queell can appoint Cabi-
nets on the advice of the Parly Chairmen and MInisters can re-
main in office until the Folketlng decides otherwise. Formerly. this 
was Intended to mean that a Cabinet had to resign if it was 
outvoted on an Important issue.' 

This happens more often nowadays and especlally In the 
years preceding 1988. The Govcrnment was outvoted many times 
because one of the small partlcs felt obUged to vote with the 
Opposition on an Important Issue concerning security poUcy. But 
the Government choose not to regard these vottngs as an cxprea-
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alon of no confidence and thus remained In power for a long time. 
The Opposition claimed that the Government ought to have re-
signed on the first order-paper. which outvoted it. and it can. to 
some extent. be said to be entitled to question this Interpretation 
of the principle of Cabinet responsibUity. 

A dlfIlcu1t time for minority GovemmenQ 

MInority Governments live dangerously also where the daily 
work of dealing with the approximately 200 B1l1s. which arc read 
durtng each sessional year. Is concerned. Ministers have to nego-
tiate With party Chairmen In an attempt to have a majority for the 
81115. It happens quite a number of times every year that a major-
ity Is obtained outside the Government. This majority will then 
enact legtslatlon which the Minister must loyally accept and bn-
plement. 

Ministers are frequent guests of the Committees of the 
Folketlng where they try to obtain a majority for their B1l1s gOing 
over one Sectlon after another. Where major laws arc concerned 
the Finance BUI or economic reforms to combat unemployment 
negotiations will often be moved from the Committee rooms to the 
omces of the Ministers outside the Folketlng. and they will often 
be headed by the Prime Ministcr assisted by the experts of the 
administration. 

These closed, often nocturnal, negotlatlons provide practi-
cally the sole posslbUity for minority Governments to have their 
reforms carried through. But the method of negotiations leaves Its 
mark on the pollticalllfe and the voters note this and react against 
It. On one hand. It gtves democracy a tinge of secretiveness. And 
on the other hand, some people might claim that the quality of 
the legislation suffers from It. as many parties taldng part 10 such 
negotiations end up adopting compromises which arc not thor-
oughly prepared and on which too many cooks have spoUt the 
broth by leaving fingerprints on the Sections. 

The Danish democracy has had to put up with minority 
Governments for many ycars and they have proved that they can. 
after all. tow through increasingly more troubled waters. politi-
cally speaking, and sUII obtain results In the form of a reasonable 
legislation. H?wcver, points of view of fundamental economic and 
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social issues dUTer so much among parties that it sa dlftlcult to 
arrive at the same picture of carrying through the major refonna 
which do, seriously, adopt the legtslatlon to the chanlea of soci-
ety. 

The unimpeded outlook on the state and needa of aoclety 
which the members have la also hindered by the fact that the 
Folkettng"s obl1p.tlon to act as an authority of controlufs-a-ufs the 
Ministers and the administration has been very much extended In 
recent years. This function-the control with the State account-
lng-has always been as important as the leglalatlve one but in 
the last twenty years it has come to take up stlU more of the Ume 
and thoughts of the Folketlng. 

MlDlaten and committees of th'"! FolketlD. 

What has been said above Is partly due to the country 
betng governed by minority Governments wh1ch a zealous Opposi-
tion works hard to overthrow. But It Is also linked to an appar-
ently smR11 amendment to the StandtI1g Orders of the Folkettng of 
1973-74, wh1ch was to have a grcat effect. The amendment con-
cerns the transition from ad-hoc Committees, eet up for each BW, 
to a number of Standing Committees wh1cq deal with the legtala-
tion between the first and second readings of BUls. nte reform, 
which was inspired by the Swedish model, led to 24 Standing 
Committees being set-up, each of them consisting of 17 members, 
and each of them covering the sphere of competence of the indi-
vidual Mln1ster. 

The Standing Committecs shall not only read the individ-
ual Bills but can also take their own InitiaUves, call M1n1sters for 
so-called consultations and make the Minister concerned render 
on account on each question within the sphere of competence of 
his/her Mlnlstry. The members of the Committee require a far 
greater insight Into the administration of the enacted leg1slatlon 
than was formerly the case. And this has gtven rise to a number 
of questions on the dividing lines between the legtslatlve and the 
executive powers and also about the division of responslbWty 
between the MlnIster and the civil servants In his/her own ad-
ministration. The exlsUng legislation provides no answer to these 
questions. 
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The question about the scope of the MInister's reeponelbll-
tty and as to whether the Standing Committees have their share 
of responelblUty when the Minister has infonned the M1nister8 of 
the Committee In question about his/her actions baa become one 
of the most topical problems of current poUtics. In recent years, 
this has led to a number of embarrassing situations in which the 
Folkettng or the Prime MInister's has made lega1inqu1r1es into the 
actions of various M1n1sters in concrete matters. 

ThIs crisis in the relationship of trust could also, to some 
extent, be felt when Danish voters on the second of June, 1992 
voted 'no' to the Maastricht Treaty concerning the European Com-
munity. And this, in spite of more than four-fifth of the members 
of the Folketlng having advocated 'yes'. 

The dtfOcult1es for the Danish democracy referred to above 
are presumably the kind off weaknesses or illnesses which in 
medical language are rcferred to as syndromes, a COincidence of 
various circumstances which put together make out a picture 
resembllog a crisis. The origin of It all can, however, be said to be 
a kind of 'calcification' of the· Ideological system. To political ideas 
of the 19th century-liberalism and socialism-have dominated 
the poliCies of this century. But they have not, as prophesied by 
the philosophy of Hegel. formed a synthesIS in the fonn of a 
renewing and Inspiring Ideology which might affect and carry away 
the voters and give the polltlcal system a well needed feellog of 
Incentive and unity. The want of this has the effect that the voters 
do seriously consider their position but on the other hand they do 
not move too far from the social class to which they belong and 
therefore do not cross the political centre barrier. 

ThIs has also led to a constellation which tends to engen-
der minority Governments and thereby confrontations in matters, 
big and small. In many ways, this diagnosIS of the Danish system 
reminds one of simllar problems In other European democraCies. 
In the long run, pol1t1clans have to find some fonnal. legal solu-
tions to some of them. These parts of the syndrome might be 
tenned d.1fllculties, but hardly a danger to the roots of democracy 
- the roots are sound enough and they make new 'buds' unfold 
on their many branches. 
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POLITICAL SYSTEM OF PAKiSTAN 

The Constitutions defines Pakistan as a federal repubUc 
comprising four provinces of Balochistan. the North West Frontier 
Provtnce. the Punjab and Sind: the Islamabad capital territory; 
and the Federally admlnsltered tribal areas (FATA). These federat-
Ing units offer a lost of diversity and variety In terms of languages. 
levels of social and economic development. populations denaity. 
cUmatic conditions. terrain. etc. Sharply contrasting social condi-
tions are encountered in places as diverse as the cosmopolitan 
city of Karachi. the meticulously planned capital city Islamabad 
or the tribal belt in the North West. Balochistan. which baa the 
largest area, has the lowest population. 

The brief history of political development of the coutnry 
reflects in a highly illustrative form the travails of coming to grtps 
with this mulU-facted diversity squeezed Into an area of 796,095 
Sq, kIn but having a population of 110.37 million spread unevenly 
In the federating units. The continous efforts to find an equitable 
participative system which strikes a practical balances between 
various Interests and in equally acceptable to everyone consti-
tutes an absorbing field of study. The adaptatwe processes whereby 
political systems fine· tune to on-ground realitles continue with a 
Contributed by the National Assembly Secretariat 
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high level of mtenaJty. 

~torlc1a1 factors rooted In the emergence of the country 
from colomal rule and geo-polltlcal Compulsions gave the federa-
tion a strong orientation towards an effective centre. 'nds orienta-
tion haa over years of adjustment lost of ground. The ConsUtu-
tiona now seeka to define the powers of the centre through clearly 
out leg1alattve lists with the provinces retaining the resldwuy pow-
ers. The etrectlve say of the federating units has been further .reJn-
forced by constitutionally appointed entities of Council of Com-
mon Interests: which monitors the operational legislation list; Na-
tional Economic Council: which oversees the economic and finan-
cial poUey formulation; and the National Finance Commission 
which controls the distribution of revenues. In all the three bodies 
the provinces deal with the centre on a basis of equality on mat-
ters which are crucial to the distribution of powers. The fact 
rematns that provinces have moved from a state of total deJX&l-
dece on federal grants to a position whereby In certain provinces 
spending potential of provincial machinery Is lagging behind avail-
able resources. 

At the federal level the focal point of the political arrange-
metns Is the Parliament which comprises the President. the Na-
tional Assembly and the Senate. The PreSIdent Is elected by an 
electoral COllege consisting of members of both Houses and mem-
bers of the provincial assemblies for a term of five years. The 
executive authority of thc Federation vests In the President. In 
exercise of this function the PreSident acts In accordance with the 
advice of the Cabinet or the Prime Minister. No withstanding this 
general provision. the President has also been given the power to 
act in his own discretion In certain cases specifically defined by 
the Constitution. These discretionary powers enjoyed by the Presi-
dent within the context of a parUamentry system. have generated 
considerable debate. 

The National Assembly is elected for a 5-year term on the 
basis of adult franchlese and one man one vote. In a country with 
97% Muslim population and minimum chance of a non-Muslim 
secUrIng a general seat. 10 seats have been reserved for non-
Musl1ms In a House of 217 seats. 
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The National Assembly is required by the ConstitutiOn to 
meet for a mtntmum of 130 days In a year. Ita worldn& is normally 
divided into varlou. sessions. The moat hecUc ac:aalon coincides 
with the passage of the federal budget In May/June every year. 
The NatiOnal Assembly enjoys exclUSive powers to consider ftnan· 
c1al bUla incUruUng the annul budget. The .Assembly alao provides 
a m1nJmum of three-fourth of the Cabinet strength and the mem· 
ber who enjoys the supports of the majority in this Chamber is 
tnv1ted by the President to fonn the Government. The Prime MIn-
ister is as such a member of the National Assembly. cabinet In 
turn is collectively responsible to the Assembly. 

Tbe House Is presided over by a Speaker who is given wide 
powers to regulated the working of the legtslature. In addition to 
hie fonnal dutiee. the Speaker Is frequently called upon to play 
the role of a mediator between the treasury and Opposition benches 
and take steps to reinforce democratic tradition. 

WhIle the open debates In the House attract a lot of press 
coverage and Interest, considerable practical work Is done by the 
Committees. The new rules of procedure, recently adopted. have 
gtven a new meaning to the role of the COl,Ilmittees and have gtven 
them much wider powers. Redefinition of the funtlontng of the 
Committees Is derectlly related to an awareness that Committees 
should act as an effective Instrument of accountability of the 
Executive before the Parliament. 

Representation of the provinces in tlle National Assembly 
being determined by their population, disparities in the popula-
tion get reflected III the popularly elr~ted forum. For instance, 
against a total membershlp of 115 members from the Punjab, the 
province of Balochlstan is represented by only 11 members. The 
Senate has gradually come up as a practical response to problems 
arising out of such a Situation. Out of the total membership of 87, 
each provtnclal assembly elects 19 members, five of them being 
technocrats. Eight members are elected by members of the Na-
tional Assembly from FATA. The federal capital contributes the 
remaining three Senators. The election Itself Is on the buts of a 
system of proportional representation by means of a single trans. 
ferable vote. The Scnatc presided over by a Chairman Is not sub-

.Jects to dissolution. the maximum term of a Senator being six 
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yean. 

Except for a finance B111, any Bill on which the federal leg-
islature is competent to legtslate, can orgtnate in either House 
and on ita passage transmitted to the other House which either 
puaes the bW or it bas to be taken up In a Joint sitting of the two 
House., prealded over by Speaker of the National A88embly. The 
ConsUtution also lays out the financial procedure under which a 
detailed eaUmation of expenditure for operaton of the government 
is approved as grants by the National Assembly. 

The provincial arrangements generally parallel the central 
set up. The Governor of a province Is appointed by the President 
in consultation with the Prime MInister whlle the Chief M1n1ster is 
the member of the Provincial Assembly. enjoying the confidence of 
the majority. In additions to distribution of powers, specific provl-
8ions of the Constitution deal with administrative relations be-
nw.en federation and provinces. 

The Judiciary whose Indcpcndece and Jurisdiction is deter-
mined by the Constitution. comprises a Supreme Court and a 
High Court for each province. The manner in which Judges are to 
be appointed is also speCified. 

Other institutions specifically provided for by the constitution 
are an Auditor-General. a Federal Shariat Court and a Federal 
Ombudsman. The expenditure of these agenCies Is viewed as a 
direct charge on the exchequer and they have been gtven institu-
tional Independence to perform their assigned functions. 

The Constittion also caters for an independent Chief Elec-
tion Commissioner and provides a detailed basis for electoral laws. 
All elections under the Constitution arc by secret ballot and politi-
cal parties can freely participate In them. After experimenting very 
briefly with non-party politics. the country reverted to fully func-
tional political parties. 

It does credit to thc political awarcncess of a country with 
a low per capita income of $ 370 and a literacy rate of 29%. In 
which Sizeable arcas are sUll undcr thc sway of medieval tribal 
coultures. that the democratic systcm has always resurfaced even 
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from organised attempts to discredit It dur.ng totalltartan forays. 
Over the last few years there has been an appreciable tntena1flca-
tlon of the democratic culture which augurea well for the future of 
elected institutions. 
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SEJM OF THE REpUBLIC OF POLAND 

-All power tn the community qf men derluesJrom the 
wUl qfthe nation-

(Constitution of Poland, 3 May, 1791) 

Poland's parliamentary tradition goes back to the Euro-
pean Middle Ages. In the 12th century, Royal Councila composed 
of Church and lay dlgnllarles served the sovereign with their ad-
vice on matters of state Importance. Chronicles have noted that 
14th century PoUsh kings Wladyslaw the Short and Cas1Jnirus the 
Grcat. sought local and national assemblies' support when faced 
with major decisions. Jan Dlugosz. Poland's 15th century chroni-
cler, referred to an assembly held In 1382 at Wlsllca as Dleta (Le., 
in· medieval Latin, Diet) which led some historians to regard the 
event as the beginning of the history of Polish parliamentarian. 

In the 15th century, In the Kingdom of Poland th~re were 
three types of assemblles operating simultaneously; regional ones, 
attended by all the local noblemen; provincial (Tor Malopolska 
and Wlelkopolska provinces respectively), and the national gath-
ering called the General Sejm (I.e. Convention), composed of the 
Royal Councll, and the nobles resident locally or In the vie1n1ty of 
its venue, as well as representatives of major towns and of the 
Church. 
InformaUon Bureau of SeJm 
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Occasionally at tlrat and, after 1493 regularly, the regional 
assemblies sent their representatives to the Gensral &tim. The 
date marks the birth of a bi-cameral Sejm made up of the Senate 
(I.e. the earlier Royal COUDcll) and the House of Deputies. The 
Senators were the K1ng"s lifetime appointees from among Roman 
Catholic bishops, wivodes and castellana as well as senior lay 
d1gn1tarlea. The deputies were elected by local assemblies, usually 
two of them from one region (or w1vodshlp); subsequently, largest 
wivodships could elect up to six deputies. (lradually, the third 
estate- the towns-was deprived of the right to send its represen-
tative with the exception of Cracow and Vilnius, the towns of royal 
residence. 

The Sejm's importance was enhanced by the 1505 SeJm 
NthU Nov' Act, provid1ng that "hereafter nothing new designed to 
alter the law on curtail public freedom shall be' enacted without 
the common consent in the Senators, and regional Deputies, and 
the King"'. 

The Sejm enacted laws, levied taxes, conferred titles, re-
ceived foreign enwys, laid down foreign poliey guidelines, con-
trolled the treasury, approved levy in mass (of the nobility as the 
State had no permanent army) and had-the power of reprieve or 
amnesty. 

Until the "seventies of the 16th century, the Kings con-
vened Sejms frequently, if irregularly, their venue varying between 
different cities and towns, prlnc1pally Ptotrkow Trybunalsld, but 
also Cracow, Lublin, Radom, Sandomierz and Warsaw. Following 
the Union of Poland and Lithuania to form the Commonwealth 
(Lublin Union Act, 1569), the General Stdm was extended to in-
clude Senators and Deputies from the Grand Duchy of Lithuania. 
Upon the transfer of the capital city from Cracow to Warsaw, in 
the beginning of the 17th century, the Sejm's venue became the 
Warsaw Royal Castle. 

The 1573 Articles, signed upon election by the first elected 
KIng of Poland, laid down for the Sejm to meet for 6-weeks' ses-
sions every second year; the Articles also provided that an Ex-
traordinary Sejm could be convened as well. Late in the 17th 
century, to accommodate the Lithuanians it was decided that 
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evety third General &dm would meet at Grodno In the Grand 
Duchy of Lithuania. 

Rellgloua peace between various Chrlsttan and non-Chris-
tian denomtnations was guaranteed by the 1573 SeJm act and the 
dissidents were given state protection: reJJg10us tolerance was an 
lmportant feature of the Commonwealth of the Two Nations, if one 
bears In mind the sltuation in this regard elsewhere in Europe. 
Another characteristic was the high proportion of nob1l1ty account-
ing for 8-10 per cent of the population, that is to say that the 
group of people enjoying the poUtical rights was several times 
stronger in Poland and Lithuania than in other countries at the 
time. The nob1l1ty had the right to participate directly in elections 
of new kings; this manner of voting was termed in Latin vlrltfm, 
Le. "every male one vote". At the coronation SeJms. usually in 
Cracow, the elected Kings pledged to maintain all the prMleges 
granted by their royal predecessors to the nob1l1ty termed as the 
szluchta. 

The szluchta members were absolutely equal among them-
selves-hence the principle of unanimity that culminated-and 
degenerated In the institution of liberum veto: from 1652 onwards 
any single Deputy by declaring "LIberum vetol" (I am free to object) 
could break up the debates invalidating all decisions taken by the 
SeJm session and dissolve the body. Several decades on, the libe-
rum veto practically paralysed the central authority (In 1688 the 
SeJm session was disbanded even before its Marshal-or Speaker 
was elected). With weakened central power. local assembUes, s~mIkt 
the dletines-rose in importance; but these were totally manipu-
lated by the local aristocrats who took care to nip in the bud any 
attempts to amend the sad state of affairs. 

Partial reforms were introduced under the last King of Po-
land in the "sixties and seventies" of the 18th century end then 
the Grand Sejm (1788-1792) addressed the formidable task of 
transforming the decUning state. The Constitution of 3 May was 
adopted in 1791-second such organic law worldwide, preceded 
only by the American Constitution. The May Constitution stipu-
lated that "all power in the community of men derives from the 
w1ll of the nation". The "nation", however, in 18th century terms 
was llmlted only to the nobiUty. The principle of the nation's 
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soveretgnty was accompanied by the adoption of the dtvIsion be-
tween the legislative, the executive and the Judiciary. The 
Constitution vested in the Sejm-composed of the Senate and the 
House of Deputies-the supreme state power. For the tlrat time 
worldwide it included the statutory provision of Cabinet MInisters' 
accountability to the Parliament. The Grand &:1m also voted to 
rdonn the army. the treasury and public admtntstration. 

Unfortunat~Jy, the reforms were not destined to be imple-
mented: in 1795 the territory of Poland was finally partitioned by 
Russia, Russia and Austria; the Polish-Lithuanian state was wiped 
out from the polltlcal map of Europe. Thus, between 1795 and 
1918 public life in Poland largely could not develop nonnally. The 
Duchy of Warsaw (1807-1815), formally an Independent state cov-
ering but a fraction of the territory of the former Commonwealth, 
had a llberal constitution. The Sejm, elected accOJ;dtng to a liberal 
electoral law, adopted inter alia. the law enfranchising the fonner 
serfs, enacted a number of modem codes, including civil and 
commercia1 ones. The Kingdom of Poland, created at the Congress 
of Vienna (1815) in personal union with the Russian Empire. 
continued some parl1amentary practices. Tragically. the November 
Insurrection (1830-1831) brought In Its wake the wiping out of all 
Pollsh institutions-the Sejm and the &c:nate, the Government 
and the Pol1sh army. Under the Russian rule and Polish people 
had no opportunity to participate In political life of their own. 
Interestingly, the interrupted parliamentary tradition flourished in 
the Polish circle's activity In the Russian Duma (1906 onwards). 

In the parts of Poland incorporated into the Kingdom of 
Russia and the Austrian Empire the provincial sejms in the Duchy 
of Poznan and in G~licia continued to function In their consulta-
tive capacity only. Nevertheless, to a certain extent the opportu-
nity was there for maintaining a form of a parliamentary Ufe. 

After 1870, when In the German Empire and that of Aus-
tro-Hungary liberal constitu tions and the resulting parliamentary 
systems were introduced. Polish parliamentarians acUvely Joined 
the political Ufe of Berl1n and Vienna. 

The 123 year-long period, when Poland was deprived of 
independent statehood, was over In November, 1918. The nation 
regained Its independence and statehood, as a democratic repub-
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l1c. The Constituent SeJm. the first democratically elected uni-cam-
eral assembly of the re-born Poland. was convened on 10 Febru-
aIy. 1919. The elcctlon of January. 1919 for the flrst Ume in the 
history of Poland saw women voting on an equal footing with men. 
The Constitution of 17 March, 1921, provided for a bi-cameral 
representatlve body; Sejm. the chamber of 441 deputies. was placed 
above the Ill-seat Senate and was, of course, superior to the 
executive-the President and the Government. 

After May, 1926, when Marshall JOlef P1lsudsld and his 
followers regained power. a trend began to restrict the dominant 
role of the legislative in favour of the executive. Thus, the Presi-
dent of the Republic and the Government had their powers strength-
ened by the August. 1926 amendments whereby the SeJm's for-
mer position was weakened. The new, April Constitution, (1935) 
abandoned the classic Montesquieuan division of power. down-
graded the SeJm's role and concentrated authority In the hands of 
the President of the Republic. The evolution towards authoritari-
anism was accom panied by marked restrictions in the electoral 
law. 

At the outset of World War II, the SeJm's last meeting was 
held on 2 September, 1939; the House declared the desire to de-
fend Poland's indepcndence and unanimously amended the elec-
toral law to enable Its Dcputles and Senators to enlJst in the 
army. Faced with two aggressors, Germany and the Soviet Union. 
the State authorities of Poland were forced into exile on 17/18 
September, 1939. On 1 Deccmber, 1939, upon dissolution of the 
SeJm and the Senate, the President announced that the elections 
to both Chambers would be held 60 days after the end of the War. 
During the War, the Polish National Council acted as SeJm-1n 
exUe. Thus Poland, having an internationally recognised govern-
ment and a Parliament in exile, maintained her statehood and 
continued to exist In legal terms. 

At the Yalta Confercnee (February, 1945), where Europe 
was divided into spheres of influence, the Three Great Powers 
agreed that free and unrestricted elections should be held, in 
Poland at the sooncst datc possible. However, the election was 
held not sooner but In January, 1947, being neither free nor un-
restricted. The Senate, regarded by the communist authorities as 
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an aristocratic anachronism, was abolished. Subsequently, the 
elections to the unt-cameral body were far from being fair and 
democratic. The elected SeJms fonnally enjoyed far-reaching pre-
rogatives but they neither exercised real power nor, for that mat-
ter, represented the nation. Yet, even during these years, the 
Polish Parliament carried more weight than was the case else-
where in the communism-dominated regton of Europe. 

The August, 1980 strikes' wave and the birth of the "Soli-
darity" launched the process of deep-going political and social 
change in PoJand and in other communist countries. The roundtable 
agreements of April, 1989 led to partly democratic election on 4 
June. As a result, the SeJm with 35 per cent of members freely 
elected emerged and the Senate was re-instituted in a free and 
democratic election. On 29 December, 1989, the SeJm restored the 
country's historic name-tbat of the Republ1c of foland and Its 
traditional national emblem-the crowned white eagle. It also en-
acted more than 200 statutes to lay the groundwork for a system 
of parliamentary democracy and liberal economy. The decision of 
the Sejm to dissolve in mid-term, and the adoption, on 28 June, 
1991, of the electoral law providing for proportional representa-
tion, enabled the President of the Republic to order the first free 
parltamentary elections in post-War Poland~. 

Poland's constitutional framework continues to be based 
on an interim regulation: in addiijon to certain provisions of the 
old Constitution of 1952 (thoroughly amended after 1989). the 
Constitutional Act of 17 October. 1992 regulating the distribution 
of power between the executive and the legislative branches of the 
State, Is in force. Additionally, a separate constitutional act (of 23 
April. 1992) determines the procedure on drafting of the new 
Constitution of the RepubUc of Poland to be adopted by the Na-
tional Assembly and subsequently endorsed in a referendum. 

The principles of the system of government are modelled on 
those adopted by democratic states: the principle of a democratic 
state ruled by law, the principle of sovereignty of the nation and 
the principle of respect for property rights. In terms of the organi-
zation of State bodies, substantial emphasis is placed on the 
principle of the division of power. 
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The legislative power is vested in a bl-cameral representa-
tive institution composed of 460-member Sejm and a lOO-member 
Senate (in special cases the two Chambers constitute together the 
National Assembly). Both emerge from a general election, their 
term being 4 years. There are provisions for the SeJm to be dis-
solved in mid-tenn (with the resulUng dissolution of the Senate as 
well). Members of the SeJm are grouped In a dozen or so parlta-
mentary caucuses (with 15 or more members) and several c1rcles 
(grouping fewer than 15 members. The Sejm Presidium the Mar-
shal (Speaker) and 5 Vice-Marshals), the Counc1l of Elders and 
the Sejm Committees are the Houses's main bodies. The Sejm 
Presidium guides the parltamentary business of the House and 
represents it in external contacts. The Marshal chairs the House's 
sltttngs, guides the work of the PreSidium and perfonns other 
statutory functions. He is also the head of the Council of Elders 
grouping the Vice-Marshals and representatives of other parlia-
mentary groups fonned according to an agreement between vari-
ous caucuses and/or ctrcles. The Council of Elders meets to dis-
cuss current parliamentary business. 

The SeJm's fundamental powers include: the adoption of 
statutes (or delegation of certain legislative functions to the Gov-
ernment) and the State budget: the Sejm plays a significant role in 
appointing the Government, supervising it and enforcing its politi-
cal accountab1l1ty; the appointment of certain other State bodies 
(inter alta, the judges of the Constitutional Tribunal and of the 
Tribunal of State, the First President of the Supreme Court and 
together with the Senate-the Commissioner of Citizens' Rtgl"Wl 
and the President of the Supreme Chamber of Control), the accep-
tance of the ratification of Important international agreements, 
the decisions on issues of war and peace. The powers of the 
Senate are lesser and focus primarily on participation In the legiS-
lative process: each statute adopted by the Sejm is referred to the 
Senate which may propose to amend the legislation to reject it in 
to. Senate proposals may be rejected by the SeJm In an absolute 
majority vote, otherwise the statute is adopted as proposed by the 
Senate. It must be noted here that the statutes require Signature 
of the President; to override a presidential veto, the adoption of 
such statute, before promulgation, requires a two-thirds' majority 
vote of Sejm. 
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The executive consists of the President of the Republic of 
Poland and the Council of Ministers. The President is choosen in 
general elections for a term of years (re-election for only one more 
term Is provtded for). The President enjoys . important powers but 
to exercise most of them he requires the counter stgnature of the 
Prime Minister or the appropriate Minister. While not accountable 
to the Parliament, the PreSident may be held accountable to the 
Tribunal of State for violation of the Constitution and/or the stat-
ues, on a motion of the National Assembly can1ed by a two-thirds' 
majority vote. 

The relations between the &:1m, the President and the Gov-
ernment are based on the concept of rationalized parliamentari-
anism; the real purpose of the Act of the 17 October, 1992 was to 
introduce elements of the rational order of the State. Generally 
speaking, the powers of the Parliament, the President and the 
Government are defined by the respective powers of the SeJm. If a 
stable majority, its strength in excess of one half of the total 
number of Deputies, is there in the SeJm, the House enjoys its 
primary role in the legislative process as well as in relations with 
the Government. Lacking such a majority, in particular with the 
presence of the "negative majority", the powers of the PreSident 
increase allowing him - with the activation of his "reserve power"-
to decide on the destiny of the Government and Parliament. 

The rational approach to Government is evident in the 
procedure of its formation: the ·President appoints the Govern-
ment. but it must obtain a vote of confidence from the SeJm. 
Having granted such vote, the Sejm may appoint "its" Prime Min-
ister and, on his/her submission, the other members of Govern-
ment. The PreSident must gtve his assent to these deCisions if 
they are supported by an absolute majority of the SeJm members. 
If no such majority can be mustered the 1n1tiative to appoint the 
Government returns to the President. Finally, a presidential gov-
ernment may be appointed and the Sejm duly dissolved. The pro-
visions for the Government's accountabUity to Parliamentary are 
simllar. 

The Sejm may, at any time, adopt a "constructive" vote of 
no confidence appotnting-by an absolute majority vote-a new 
Prime Minister and a Government, and such decision is bindIng 
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on the President. But, If a vote of no-confidence is not accompa-
nled by the formation of a new Government by the Sejrn, the 
President may dissolve the Sejm. Evidently, the right to dtaaolve 
the Parllament 18 llmtted; also, the President may dlaaolve the 
Sejm upon Its fallure to adopt a State budget 10 time. 'Ibua, the 
dual1sm of the Pol1sh constitutional system Is evident: the pres-
ence, or absence, of a stable majority 10 the Parllament resulta 10 
two sets of relations between the legtslatlve and the execut1ve-
with the Government either parliamentary or presldent1al. 
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THE NA110NAL AsSEMBLY OF VIETNAM 

Tran Xuan Anh 

Through many serious long lasting. bJatortcal trtals finally 
the Vietnamese people gained indeperutence and reunifted the 
countJy. However, only in the recent years have the Vietnamese 
people been able to really enjoy peace and have conditions to 
focus on reconstruction of the country, step by step and get out of 
the state of underdevelopment. 

From 1986, Vietnam has been canytng out the cause of 
renovation in all fields in order to buUd a countty of "peace, unity, 
democracy and prosperity". 

Economically, Vietnam put forth "a strategy for stabiliza-
tion and development of economy, culture and society up of the 
year 2000" aimed at sh1ft1ng from a bureaucratic, centralized, 
subsidy-based economy that resulted from a long period in war 
into a multi-sectoral commodity economy driven by market mecha-
nism with state management. The Natlonal Assembly has promul-
gated a number of laws : law on the uses of land, law on setting 
up companies, investment law, etc. in order to liberate the pro-
duction forces 
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Thanks to the poUey of renovations, step by step we have 
been able to overcome trials and hardship and stabilize the 
situation. 

Particularly, In 1992, we have fulfilled all the main planned 
targets. Compared to 1991, In 1992 GNP increased 5 percent; 
Industr1al output by 14.5 to 15 percent; food output to 24 mUUon 
tones of rice, two times greater than the first year when we gained 
Uberation of the country. 

To some extent the Vietnamese economy has met the vital 
demands of goods and materials. Commodity goods are plentiful 
in the market; external economic relations have been expanded; 
inflation has been controlled; the value of the Vietnamese cur-
rency Is stable. These achievements give momentum for develop-
memo Together with renovation In economic field we have been 
carrying out renovation in activities of the political system as well 
as to ensure that all power belong to people. We have set up a law 
governing state, a state of the people, for the people and by the 
people. 

In 1992, the National Assembly ratified a new Constitution: 
the Constitution of Vietnam in the period of renovations. On the 
basis of this new Constitution, we promulgated the law on organi-
zation of National Assembly, conducted the election of, Ninth Na-
tional Assembly (in July, 1992), and other state organs in accor-
dance with the situation. Aa provided by the Constitution, the 
National Assembly Is the supreme representative organ of people 
and supreme state power organ and the only one which has the 
right to promulgate Constitution and legislation and determine 
important problems of the internal and external poUcy of the 
country and supervise the abeyance of legislation and resolution 
of the National Assembly. In organization and activities of the 
National Aasembly, there are some changes such as : Increasing 
standing members, establishing the Standing Committee of the 
National Assembly which discharges the function of the National 
Assembly in the period between the National Assembly sessions, 
giving a pushing to the act1v1ties of deputies' offices in every' local-
ity, collecting opinions of people on the draft laws and orders, 
increasing the number of young and knowledgeable members, etc. 
The Council of Nationalities and the seven Committees of National 
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Assembly are carrying out the process of legtslatlon and supervi-
sion in order to ensure that the National Assembly resolutions are 
translated into real1ty. 

That is why the activities of the National Assembly. par-
ticularly in the sessions. draw more and more mass attention. 
The Ninth National Assembly ratlfled laws and orders mainly in 
the economic field and the programme of construction laws and 
orders in 1993. These are the 1n1t1al results on the road ofrenova-
tions but the National Assembly sUll has much work to do so as 
to meet the demands of the new taska. On international relations. 
the Vietnamese National Assembly w1Bhes to expand friendship 
and co-operation relations with all nations in the International 
community. first and foremost with neighbouring countries In the 
Aslan-Pactflc Region. In recent years. the relations, between Viet-
nam and ABEAN. European Community and other countries and 
international organizations have been strengthened in all fields. 
Normalization of the relations between China and Vietnam in 
1991 marked a new stage in the relations between the two coun-
tries serving the interests of the two peoples of peace and stabUtty 
in the region and in the world. ' 

The Vietnamese National Assembly has close relations of 
co-operation with the IPU and the National Groups of the coun-
tries 10 the regton. The Vietnamese National Assembly Is a mem-
ber of IPU and also the observer of. AIPO and APPU. By strength-
ening the relations of co-operation with the Parl1amenta of many 
countries 10 all fields. the theme of the "Parliamentary Diplomacy" 
which was discussed 10 the 87th and 88th Conferences of IPU has 
been put into operation by the Vietnamese National Assembly. 

Due to Its slgl11ficant contribution in the cause of renova-
tions. the Vietnamese National Assembly has been highly appreci-
ated and welcomed by the Vietnamese people and Its interna-
tional friends. With these achievements. we are fully confident 
that our renovation cause w1ll be successful and that the Viet-
namese National Assembly will fulftl ita mission of legtslatlve rep-
resentation of the Vietnamcsc people. 
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POLITICAL SYSTEM IN ZAMBIA 

Zambia became an independent Republic on 24 October, 
1964. under a multi-party system of Government. 

Eight years later, on 25 February, 1972, the then rullng 
Untted National Independence party. (UNlP) Government decided 
to announce the introduction of a one-party State. The deCision 
was sald to have been arrived at to end the alleged inter-party 
strife in the country. Therefore, on 13 December, 1972, Zambia 
became a defacto one-party State, thus also maldng Parliament a 
one-party one. 1b1s period Is known as the Second Republic. 

It was not until 1990 that the people of Zambia demanded 
to revert to the multi-party system of Government. 1b1s was after 
recognising that the one-party system could no longer support de-
mocracy and economic development in the country. For this rea-
son, the Government began to tnstltute political reforms to meet 
the people's demands. Subsequently, in December. 1990. a am 
passed as Act No. 20 of 1990 which amended Article 4 of the 
Constitution to allow the country to revert to the mUlti-party 
system. 

The am also amended Article 64 of the Constitution to 
provide for the increase of seats in Parl1ament from 125 elective 
Research Department of the National Assembly 
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and 10 nominated seats in the one-J>8I1¥ Parliament to 150 elec-
tive and 8 nominated seats in the multi-party system. 

With the adoption of the multi-party system of Government 
and the repeal of the one-party State Constitution of Zambia Act. 
1973. a new Constitution which Instituted democratic changes in 
the political system in Zambia came into effect on 24 August. 
1991. 

Under the current Constitution. the President of the Re-
public of Zambia is the Head of State and of the Government. He 
is also the Command-In-Chief of the defence forces. The executive 
powers of the Republic are vested in the President and subject to 
the other provisions of this Constitution. the President exercises 
these powers either directly or through omcers subordinate to 
him. Despite all this power the President exercises. one of the 
most important amendments that have already been effected is 
the constitutional provision to l1m1t the terms of office that any 
one person can service In the Oftlce of President. While In the one-
party system. the President could rule for an indefintte period. the 
current constitutional provision has limited this Presidential terms 
of office to two five-year terms. 

'" 
The PreSidential governs. the country with the help of a 

Cabinet which has power to formulate and Implement the polices 
of the Government. It Is also responsible for advising the Presi-
dent on all matters of national importance which may be referred 
to It by the President. 

During the process of formulattng and implementing these 
poliCies, the Cabinet is collectively accountable to the National 
Assembly of Zambia. In the one-party system, It was the. ruling 
party's Central Committee that formulated Government poliey. 
The Cabinet's role was merely to implement this policy. 

Parliament 

The Zambian Parliament is another important representa. 
tive Institution in the political system in Zambia. The legislative 
powers of the Republic are vested in Parliament which consists of 
the President, Mr. Speaker. one hundred and fifty elected Mem-
bers and eight nominated Members. 
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Parliament derives its authority from the following: the 
Constitution of Zambia. the National Assembly (Powers and Privi-
leges) Act. Cap. 17 of the Laws of Zambia. and the National As-
sembly of Zambia Standing Orders. The other sources of authority 
are the Speaker's decisions and rules of practice and procedure 
which have been made over the years to meet local conditions. In 
cases where there is a dJfference of opinion regarding the interpre-
tation of rules, the Speaker decides, taking into account the cus-
toms and usages of the National Assembly since its inception. 
including the relevant pracUces in other Common-wealth Parl1a-
ments. 

Judiciary 

The Judiciary is another important representative institu-
tion in the POl1tical system of Zambia. It consists of the Supreme 
Court of Zambia. the High Court of Zambia and such other courts 
as may be prescribed by an Act of Parliament. 

The Judicature's independence is not only. provided for in 
the current Constitution but its Chief Justice and Supreme Court 
Judges are appointed by the President subject to ratification by 
the National Assembly of Zambia. Further. the Government can-
not interfere in a case which is in a court of law. All the court 
judgments are binding and respected by the Executive. The Na-
tional Assembly also does not discuss cases which are in court for 
fear of prejudicing the outcome. 

Local GcwenuDeDt 

In Zambia, local government is another important repre-
sentative institution in the political system. The Local Govern-
ment Act No. 22 of 1991, empowers the Minister of Local Govern-
ment and Housing to establish for any district a city council, 
municipal councll or district councll. 

These counclls are run by a number of counclllors, headed 
by a Mayor or a Chairman, who are democratically elected on the 
ticket of the various pol1tical parties. After their election, they are 
supposed to represent all the people's interests and expectations. 

The councUs' primary responsibility is to provide services 
such as water, sanitation, fire and road service within their localt-
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ttes. They are, therefore, an Important wing that supports the 
polldes and development programmes of the Central Government. 
They have power to Impose fees for their services, acquire land 
within their areas of Jurisdictton and many other rights in the 
interests of their communtttes. 

PuilameDtay I'uIlctlou 

The tradittonal functtons of the Zambian Parliament are 
that of law~maldng. authorising Government expenditure and over-
seeing the activities of the Executive and other public agencies 
where the Government bas an interest. 

In exercising its role of law-making, the major tool Parl1a-
ment uses is the Republican Constitution. Under ArtIcle 62, Par-
liament is empowered to make the laws of the C011ntry. No other 
organ in the political set-up bas this power. Even the authOrity to 
issue Statutory Instruments comes from Parliament. Although the 
Bills are normally initiated by the Executive or individual Mem-
bers, it Is Parliament which bas the power to accept or reject 
them. 

ParUament also uses the Constitutton to back up its pow-
ers. Aa a result, no Government M1nJstry or agency can spend 
public money without the approval of Parliament. ThIs is as pro-
vided in Articles 100 to 104. This Is why even though the Esti-
mates of Expenditure and Revenue are drawn up by MiniBtries, 
their approval Is done by Parliament. This glves Parliament an 
opportunity to take the Government to task over its financial 
demands. In other words, Budget debates, provide the House with 
a chance to criticise the general performance of the Government 
with regard to public spending. 

The Committee system has also been used in making the 
Government accountable for its activities. The Parliament of Zam-
bia bas two types of Committees, generally mown as the House 
Committees and Investigatory or '"watchdog"' Committees. The House 
Committees are matnly concerned with the welfare of Members 
while the "watchdog"' Committees oversee Government activittes. 
Among the notable Committees on scrut1n1ztng Govermtlent . ac-
t1v1ties are the Publ1c Accounts Committee, Committee on Paras-
tatal Bodies and Committee on Local Government Administration. 
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These Committees make comments and recommendations 
to the House. On the consideration of their reports by the House. 
motions may be made expressing agreement or otherwise. By con-
vention. the recommendations contained in the Parliamentary 
Committees' Reports ought to be implemented by the affected 
departments or M1nistries. It Is regarded as objectionable for a 
department to ignore a recommendation of a Parliamentary Com-
mittee. 

In executing its last role of overseeing the activities of the 
Executive. Parliament uses several other techniques. among them 
Parliamentary Questions, Ministerial Statements and Motions. the 
Zambian Parliament also approves and ratifies appointments made 
by the President and ratifies Treaties with foreign countries. 

lbe Electoral PI'ocea. In Zmnbla 

There are three main categories of elections that are held 
in Zambia; these are, the Presidential. Parliamentary and Local 
Government elections. Presldentlal and Parliamentary elections 
are conducted by an Electoral Commission appointed by the Presi-
dent for that purpose under Article 76 of the constitution of Zam-
bia. Local Government elections are also conducted by ari Elec-
toral Commission (the Local Government Electoral Commission) 
appointed by the Minister of Local Government and Housing. 

Article 75 of the Constitution of Zambia stipulates that 
every citizen of Zambia who has attained the age of eighteen years 
shall. unless disqualified by Parliament. be entitled to register as 
a voter for the purpose of elections to the National Assembly. 
Consequently. every registered voter. unless again dlsquallfted by 
Parliament, shall be entitled to vote in such elections. 

Pre.ldeotlal Elections 

Constitutionally, elections to the omce of President are held 
every five years after the dissolution of the National Assembly. 
they can also be held extra-ordillarily if a vacancy occurs in the 
omce of the President by reason of death, resignation or otherwise 
within six months from the date of the office becoming vacant. 
The elections are by universal adult suffrage and by secret ballot. 
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All those candidates that do successfully me in their nomi-
nation papers are given election symbols by the Elections Office. 
This information 1s transmitted to the electorate mostly through 
campaigns. Finally, on a prescribed day, time and places (which 
are called Polling Stations), dections are held. All persons regis-
tered in Zambia as voters for the purpose of elections to the 
National Assembly are entitled to vote in these elections. 

After the expiration of the time fixed for polUng. the votes 
cast are counted and the Returning Omcer declares the results. If 
at the init1al poll, one presidential candidate receives more than 
fifty percent of the valid votes cast the Returning Officer declares 
him to be elected as President. If, on the other hand, there is no 
presidential candidate who receives more than fifty per cent of the 
valid votes cast at the initial poll, further elections are taken. 

If, at the second poll, there is still no presidential candi-
date who receives more than fifty per cent of the valid votes cast, 
or there are two presidential candidates who have an equal num-
ber of votes, the Returning Omcer reports to the incumbent Presi-
dent who summons Parliament to elect the new President. He 
submits to the National Assembly the names of those candidates 
who received the highest and the next highest number of valid 
votes cast or the names of the presidenlliU candidates who have 
received an equal number of votes. A Session of the National 
Assembly is then held spectflcally for the purpose of electing the 
President. At the sesston, the presidential candidate who receives 
the greatest number of the valid votes cast by the Members of the 
Natlonal Assembly is then declared President. 

Article 34 (3) of the Constitutlon of Zambia sets forth th, 
requirements for a person to quaUfy to be a candidate for election 
as PreSident as follows: 

A person shall quaUfy to be a candidate for election as 
President if he : 

(a) is a citizen of Zambia; 

(b) has attained the age of thirty-five years; 
(c) is a member of, or is sponsored by, a political party; 

and 
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Cd) is otherwise qual1fied to be elected as a member of the 
NaUonalAsaembly. 

PrcsidenUal candidates arc required, by Article 34(3) of the 
Constitution, to del1ver their nomination papers to the Returning 
OfDccr who, in this case is the Chief Justice of the country, at a 
prescribed Ume, day and place upon payment of a prescribed 
election fcc. 

Article 34 (5) states that a Presldentlal candidate shall not 
be entitled to take part in an elecUon unless : 

(a) he has paid a prescribed election fee; 

Cb) he makes, by statutory declaration which shall be open 
to publ1c inspection at a prescribed time and place, a 
full declaration of his assets and liabilities; and 

(c) his nomination is supported by not less than 200 regis-
tered voters. 

Where there is only one quaWled presidentlal candidate 
nOminated for election, then that candidate w1ll automatically be 
declared as the elected President without an elecUon taking place. 
He w1ll have been elected unopposed. 

A person elected to the office of President assumes that 
office on the day upon which he Is elected and sworn In by the 
Chief Justice who performs the functions of Returning Officer 
during presidential elections. Upon being elected, every President 
Is constitutionally mandated to hold that office for a period of five 
years. After holding the office of President for two terms of five 
years each, no person Is eltgtble for re-election to that office. 

Parliamentary Elections 

Parltamentmy elections are held Simultaneously with presi-
dential elections. For purposes of parllamentary elections, the coun-
try is divided into constituencies by an Electoral Commission 
appointed by the President under Article 76 of the Constitution 
which states that the President shall establish an Electoral Com-
mission: 

,'. 
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(a) whenever Parliament IB dissolved or he otherwise con-
siders it to be necessary; 

(b) at such times, being not less than eight or more than 
ten years since the boundaries of the conatituenc1es 
were last reviewed as he may from time to time appoint: 

(c) whenever the number of seats in the National Assembly 
have been altered; and 

(d) whenever a census of the population has been held in 
pursuance of any law. 

At present, there are one hundred and fifty constituencies 
in the country and regulations are that each constituency shall 
only elect one Member of Parliament. Like presidential elections, 
parliamentary elections are held after every ~ years and are by 
direct universal adult suffrage and by secret ballot. 

Article 64 of the Constitution of Zambia stipulates that a 
person shall be qualified to the elected as a member of the Na-
tional Assembly If, and shall not be qualified to be elected, un-
less:-

(a) he Is a citizen of Zambia; ' .. 

(b) he has attained the age of twenty-one years; and 

(c) he IB literate and conversant with the official language 
of Zambia (which Is English). 

Article 65 (1) of the Constitution goes on to say that no 
person shall be ,!ualifted to be elected as a member of the Na-
tional Assembly: 

(a) who IB under a declaration of allegtance to some coun-
try other than Zambia; 

(b) who IB, under any law in force in Zambia, adjudged or 
otherwise declared to be of unsound mind; 

(c) who is under sentence of death imposed on him by a 
court In Zambia or a sentence of imprisonment, by what-
ever name called, imposed on him by such a court OT 

submitted by a competent authority for some other sen-
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tence imposed on him by such a court: 

(d) who 18 an undischarged banlaupt, having been adjudged 
or otherwise declared bankrupt under any law In force 
In Zambia; 

(e) whose freedom of movement 18 resb1cted, or who Is de-
tained, under the authortty of law; or 

U) who, within a period of five years before his nomination 
for election, has served a sentence of imprisonment for 
a cr1m1nal offence. 

Article 65 (5) continues to say that no person holding or 
acting In any post, office or appointment: 

(a) In the Defence Force, the Combined Cadet Force, the 
Zambia National Service or any other force or service 
established for the preservation of security In Zambia: 

(b) in the Zambia Police Force. the Zambia Pollce Reserve, 
the Zambia Security Intell1gence Service. the Anti-Cor-
ruption Commission, the Zambia PrIson Service or In 
any other force or service established for the preserva-
tion of security in Zambia: 

(c) In the Public Service: 

(d) in the Teaching Service; or 

(e) prescribed In that behalf or under an Act ofParllament: 

shall be quaUfled for election as a member of the National 
Assembly. 

Any person who meets the stated conditions is eligtble to 
stand as candidate for election to the National Assembly. These 
candidates are then expected to deliver their nominations to Re-
turning Officers appointed by the Electoral Commission on a pre-
SCribed day. place and time. The nominations only become valid if 
the candidates have paid a prescribed election fee and are sup-
ported by not less than nine persons regtstered as voters In the 
constituencies in which the candidates stand. 

Elections are finally held in which all he registered voters 
in each constituency are entitled to vote. At the close of the polls. 
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ballot boxes are taken to cen1ral places in each constituency 
where the votes are counted in the presence of election agents 
and candidates themselves. 'I1le results are finally announced 
indicating the number of votes each candidate In each constitu-
ency has polled. 'I1le w1nn1ng candidates are then declared elected 
Members of the National Assembly. 

Local GovenuDeDt Electlou 

For purposes of these elections. the Local Government Elec-
toral Commission divides counc1l areas into wards. QuaWlcations 
for election to ward councillors are s1m1lar to those for election to 
the National Assembly except that each candidate has to be a 
resident of the ward in which he Is contesting the elections. Vot-
ing is again by direct universal adult suffrage and by secret ballot 
in which all registered voters in each ward are .entitled to vote. In 
each councll area, the elected coundllors elect, amongst them-
selves, Mayors or Chairmen depend.1ng on the status of the vari-
ous councUs. 
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AUTOMATED DATA BANK OF LEGAL 
INFORMATION IN UKRAINIAN 

Mykola Shvets 

In order to raise the substantive level of drafts of laws, dec-
larations and resolutions, and to accelerate the legislative proc-
ess, It 18 necessary to Introduce modem scientific methods and 
means of data processing In order to advance the technology of 
law making. ThIs process Is know to proceed contnously and can 
be 1llustrated by the following diagram: 

This 1llustrates that the multi-aspect Information process-
Ing In the legtslative process Includes some phases of technologt-
cal operations. 

If one considers these phases of the legtslatlve process In 
space and time context and In connection with the organizattonal 
structure of the legislative and executive branches In Ukraine, 
then data flow can be 1llustrated as shown In Diagram 2.) 

For complete and timely data accumulation for integration 
for Integratton into the process of formation of legal standards 
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Legislat1ve body 
data flow 

I 

PRIORITIZATION 
of problematic issues 
raised by socIal lIfe 

ANALYSIS 
of important acts 
of world reknown 

PLANNING 
of development of laws and 

measures for creating 
legal guarantees 

PROGNOSIS rM ~ i"bie cunst:-querroas -
I. from introduction of pro-

posed laws. legal standards 

I 

Execut1ve body 

~ Pra<;tlcal imple-
mentation of laws 

, 

'-... 

standard docunJ(-:l! L:· 
Diagram 1 

using modem scientlfic methods. software and hardware, it is 
necessary to have a cata base which covers all tnformaUon about 
social problems and processes: modem methods of socia-economic 
process simulation and appropriate software: a highly professional 
staff; and computer systems and communication facWtles. 

As far as establishing such a framework in Ukraine Is 
concerned. much work has already been done, but it is only the 
initial phase. 

The mtan llnk In the development of computerized leg18la-
tlve services must be th" NatloTUJl terrltorkllly-dlstrlbuted Auto-
mated Bank oj Legal ITJ/romatlon (NABLD. 
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CreaUon of NABU began In Ulaalne In 1991. Part of it 
serves high levels of Parliament and already is acUve, but ad-
vancement of the implement.ation field is restrained by lack of 
hardware and other resources. Lack of a special state programme 
for NABU development also restrains its Implementatton. 

NABLI Includes texts of laws, decrees, resolutions, instruc-
tions and other legal documents, including regulations. NABU 
wtll be developed stage by stage and wtll Included sub-systems. 
Interrelated complexes, and 'Zakonoproeld' (Draft), 'Zakonodavstvo' 
(Legtslation), etc. 

The 1n1tia1 phase of the computerized legislative system 
('Zakonoproekt' (Draft) consists of PC-based workstations (WS), 
connected into a Local Area Network (LAN). 1b1s enables the users 
of WSs to communicate with each other over distance. A draft of a 
law, having been stored in the computer information system, Is 
available for collective debate: Ie. it can be retrieved and displayed 
on the screens of all the PCs in the system by all users who would 
Uke or must use documents. 

After implementation of this paperless technology, every 
proposal, draft of a law or other document can be reviewed and 
criticized by the pubUc at large. A law can be. debated while taldng 
Into account and integrating alternatives, readying the bill for its 
flrst reading, and forming comparative tables, etc. Whfle pubUcly 
debated, the drafts can be read form the displays of the PCs and, 
during Sessions of the ParUament of Ukraine. texts may be dis-
played on large Indicator boards. 

After the bill Is edited, accepted and appropriately raU1led, 
the flnal text of the lhw replaces the previous draft in the com-
puter information system. 

Thus, the 'Zakonoproect' (Draft) system should encompass 
all legislative work throughout their formation process, from the 
time the problem becomes a priority legal issue, to the collecttng 
of proposals, and drafting the legislative act until its complete 
judtcal formation. 

The registered law. resolution. or decree then is imple-
mented in practice. Again, the results of legal standards implem-
entation are being accumlatlon. Appropriate bodies control im-
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plementaUon. Problem ~ues again are spotted and analysed, 
new laws are drafted or revised, possible consequences of such 
innovaUons are prognosed, law-making 18 improved, and the base 
of a legal democraUc state Is formed Depending on the impor-
tance of problem to be resolved, situation and public opinion, a 
considerable number of co-authors can participate in the process 
of drafting laws and other legal acts. In this process, the dec18ive 
role, without doubt, belongs to law-makers, their skills and expe-
rience. 

Rattftcd laws, decrees, and resolutions, strored in this com-
puter informaUon system, can be appropriately arranged and in-
dexed to from a public, automated data bank or, briefly, a 'Zakon-
odavstvo' (LeglslaUon) system. The wide circle of users of this data 
bank-Iegtslative and executive government bodies, cttizens, Inter-
prtses, omces, which have PCS, a data base and user's manuals 
for the 'Zakonodavstvo' (LegtslaUon) system-are able to network 
with this system. A number of organizational and technical mean-
sures are envisaged to provide users in Ukraine and abroad with 
wide and effecUve access to the legal acts. Among such measures 
are: electronic matI fac1l1t1es, copying of data on to floppy discs, 
distribution of these discs, as well as automatic d18tribution of 
computer data through the electronic newspaper 'Everytlng for 
everyone' and so on. 

An important part of the computerization of the legislation 
is an information process which include transcription of speeches 
given at sessions of the Parliament of Ukraine: stenographic rec-
ords processing: and preparation of laws, resolutions, bulletins 
and other documents for publication. The components of this 
computerized complex are the workstations (WS) : 'StenographiC 
bureau,' 'Control of proposals implementation,' 'Editor,' 'Transla-
tor,' 'Desk top pubUshing,' etc. 

During the meetings of legislative and executive bodies, 
obviously many proposals and asSignments are introduced which 
should be completed and conveyed to the proper functionaries 
and their implementation should be supervised by the appropriate 
officials and/or agencies. 
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Special WS should be developed for this purpose In order 

to guarantee that proposals, ideas, formulated problems and as-
signments reach the appropriate functionaries and are not lost in 
uncontrolled information flow. 

The computerized information and analyt1c system for proc-
essing letters, appllcatons, proposals, and complalnts from dti-
ZeDS, publlc organtzations and others is lmportant as the analysis 
of such a volume of data (the Secretariat of the Parllament itself 
receives more than 200,000 such pieces yearly) allows exam1n1-
ation of sodal proceses, their change over Ume, their inter-rela-
tions with laws and legal standards which, In their turn. require 
lmpolVements of some laws. 

In addition to this, the letter-precessing system saves Ume 
and labour expended for operations such as searches for dupllca-
tive letters, analysis of executive discipline and responses to pro-
posalletters, complalnts in various areas, offices, etc. 

Establlshment of legal standards and of laws requtrcs proc-
essing of a large quantum of informatlon: therefore, various com-
puter information systems and data baacs are needed for analyti-
cal services. The number of external &n4 internal informaUon 
sources form the background necessary for standard-creatlon. 
These data and knowledge bases arc found at various manage-
ment levels and are terrltortally distributed through legtslaUve 
and executive bodies, sclenUftc 8J1d research deparbnents. MinJs-
tertes, offices, llbrartes, archives, infromatlon centers and local 
and foretgn agencies. Currently, the follwotng services are found 
in the Secretariat of the Parllament of UkraIne: 

'Zakoaoproelrt' (Draft)-computer processing of the drafts 
of standard acts through all their stages; from lnlUal text to final 
edited version. rdtftcaUon and approprtate formatton; 

'ZUoaoclavstvo ~1r1y' (Ulaa1ne LegtslaUon)--automatcd 
base of the laws of Ukraine, PrcsldenUal decrees and orders, and 
resolutions of the Cabinet of Mtnlsters; 

'Zakoaodutvo zarubljDykb ~ID' (Foreign Legtslatlon)-
texts of foreign laws on floppy disks and data bues; 
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'BlbUoteka' (Ltbrary)--computer blbUographic catalogue. 

'Metabua' (Metabase)--l"eference system of data base con-
tents and adresses of their owners; 

'JDo.rmabfJDl .,eDtstva' (lnfonnation agencies)--data base 
of accessible world information agencies which provide informa-
tion searches for subscribers; 

'Fahtvtal' (Experts)-data base which stores data regard-
ing 8 thousand doctors of sdency working In Ukraine and also of 
sclent11lc departments, all of which can be included in the legisla-
tive draft: process and the drafting of other documenta, including 
their examination: 

'Statlstlca' (Stattstics)---6ystem poviding on-line user ac-
cess to the information bases in the computer centres of the 
Ministries of Statistics, Economics and other offices and depart-
metns: 

'RacIa' (ParUament}-computer system supporting Parlla-
mentary sessions: 

'OftIce systems and separate taka' (control of comple-
tion of asstgrunents, processing of correspondence and letters from 
citizens, translation, etc.). 

Subscribers are able to reclve information through: local 
area networks; e-mail: and floppy disks. 

The Centre has a wide area network with users both in 
Ukraine and abroad, with which registered subscribers can ex-
change data and take part in tele-conferences. 

Legtslative and executive bodies, including regtonal and 
municipal levels, shoudl be able to use these and other informa-
tion bases. However, to achieve this goal It Is neccessary to estab-
lish an appropriate programme for the development of the Na-
tional terrttor1ally-d1stributed automated bank of legal informa-
tion, to obtain finanCial and technical support - all of which may 
take some period of time. 
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Do ye concur; be y.e closely combined; let your minds 
be concurrent, as the gods of old sat concurrent about 
their portion. 

(Be) their counsel (mantra) the same, their gather-
'mg the same, their course (vrata) the same, their intent 
alike (saba); I offer for you with the same oblation; do ye 
enter together into the same thought (cetas). 

Be your design the same, your hearts the same, 
your ~d the same, that it may be well for you together. 

THE ATHARVA-VEDA-SAMHlTA. 
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DEMOCRACY IN INDIA 
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ROLE AND EXPERIENCE OF MEMBERS OF 
PARLIAMENT IN THE COMMITTEES 

S.B. Chavan 

The Parliamentary system of Government adopted by our 
Constitution is patterned on the British model and our Cabinet 
system of Executive Government answerable to the House of the 
People is also based on that model. As the system of Committees 
organised for our Parliament Is also based on the British prece-
dent, subject to a few modifications, it will be useful at the outset 
to refer briefiy to the British system. 

In the United Kingdom, the practice of delegating to small bodies 
of members, called Committees, the consideration of questions 
involving points of detail or of technical nature which cannot be 
satisfactorily dealt with In the House 'as a whole, Is as old as the 
adoption of settled procedure by the British Parliament. Each of 
the two Houses of Parliament In the United KIngdom possesses an 
organised system of Committees such as the Select Committees, 
lthe Standing Committees on Private Bills, etc. Sometimes the 
whole House sits as a Committee presided over by a Chairman 
other than the Speaker and the great advantage Is that the pro-
ceedings are less formal than those In the regular House of ParUa-
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ment. The flexible Rules of Procedure adopted by such 
Committees have helped Parliament In dealing with complicated 
legislative business. But generally, the Committees are composed 
of smaller groups of members with specific functions. All matters 
relatlng to the procedure, functlons and powers of the Commit-
tees of the British Parliament are regulated by the Rules of Proce-
dure. Thts system has been continuing in that country all through 
the years and has been found very useful. 

In India too, the system of Committees has been in vogue 
not only from the commencement of the Constitution but even 
earlier. during the British regime, when the Indian Legislature 
was governed by the provisions in the Government of India Acts 
1919 and 1935 enacted by the British Parl1ament. Even then, all 
matters relating to the organisation, powers, functions and the 
role of these Committees were regLllated by rules. This system has 
continued under the Constitution made by ourselves. It is very 
significant that the Constitution Itself makes a specific reference 
to the Committees of Parl1amcnt in article 105 which deals with 
the powers, privileges and immlJntues of the Houses of Parlia-
ment, and makes it clear that the Committees of the Houses and 
the members of such Committees are ill the same position as the 
House itself. In particular, the freedom of speech and the privi-
leges of the members of the Committee are the same as those of 
the members of the House. In this respect, under our Constitution, 
the role of the Committee and its members are given the same 
constitutlonal1mportance ~s that of the House and members thereof. 

All matters relating to the Committees, Including their or-
ganisation, functi\lns, po", ers, tenure of members, etc. are gov-
erned by the rules of the rf:spectlve House. These rules provide for 
several types of Committees and give complete details as to how 
they are formed, the tenLlre of members, the functions, etc. 

There are broadly two categories of Committees, namely, 
Standing Committef'..8 and the Ad hoc Committees. A brief mention 
of the functions of some of these Committees may be useful to 
indicate how and In what manner they assist the Parliament in 
performing its 'ital role in our democracy, as disclosed in my own 
experience as a member of Parliament for a very long period. 
Amoni Standing Committees may be mentioned, as 111ustratlon, 



Role of Members of Parliament .. sa 
the Public Accounts Committee, the Estimates Committee, the 
Committee on Assurances, and the Committee on Subordinate 
Legtslatlon. 

The Public Accounts Committee helps Parliament in its 
important role of exercising control over finanCial and administra-
tive powers exercised by the Government. ThIs Committee has 
always been considered as very Important and it goes deeply into 
the question whether the moneys voted by Parliament are actually 
spent on the intended purposes with due regard to the economy. 
But for the vtgUance exercised by this Committee, there will be 
nothing to control the Executive in spending money from the 
exchequer in any manner It chooses. In this task, the ComptrDller 
and Auditor-General plays a leading role by scrutinising and ex-
amining the accounts of the various Ministries, bodies, etc. and 
by preparing materials to help the Committee to satisty itself as to 
the proper spending of the public moneys. The Estimates Com-
mittee is intended to deal with the estimates of expenditure with a 
view to suggesting economies and improving effiCiency in the fi-
nancial management. In my experience. the Estimates Committee 
has on several occasions made very useful suggestions for better 
organisation of work to secure efficiency and economy and the 
Government has benefited considerably by the recommendations 
of this Committee. It is an admitted fact that the Departments of 
the Government are very careful in ensuring that they do not 
come under adverse notice by these two Committees and this 
keeps them in check. 

The Committee on Assurances goes Into the implementa-
tion of Assurances given by the Government to the members of 
Parliament. Obviously. this is a very important aspect of Parlia-
mentary control. Similarly. the Committee on Subordinate Legis-
lation scrut1nises the exercise of legislative powers delegated by 
Parliament to the executive. such as rules and regulations and 
statutory orders. These two Committees perform watch-dog func-
tions over the activities of the Government departments to ensure. 
respectively. that what they have assured the Parliament is ful-
filled and that they keep within the limits of their authority con-
ferred under the laws. 
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Among the Ad hoc Committees, the most Important are the 
Select Committee or Joint Select Committee of a House of Parlia-
ment which scrutinises the legislative Bills referred to them with a 
view to cxam1n1ng in detail all the aspects of the proposed law. 
Experience has shown that such Committees are extremely useful 
in ensuring proper scrutiny and careful attention to the details in 
the enactment of legislation. These Committees often associate 
the public in the law making process by cxam1n1ng witnesses and 
conducting discussions with omctals and others. The lnfonnal 
atmosphere in the meetings of these Committees helps the mem-
bers to ascertain flrst hand from the omcers of Government as 
well as from experts and other interested persons the necessary 
inputs to decide about the Issues involved in the Bill. Very impor-
tant and lengthy Bills In which great attention and care is called 
for are usually referred to these Committees. In several cases, the 
Select Committees have recommended far reaching changes in 
the ortgtnal Bill which would not have been possible had the bill 
been considered by the House itself. 

There are some Committees for dealing with matters of 
day-to-day concern to the House and its members, like the Busi-
ness Advisory Committee, the Rules Committee, the Committee 
on Private Members BUls and those conct!rned with providing fa-
cilities like the General Purpose Committee, the House Commit-
tee, etc. Obviously. these Committees are of great use to the 
smooth functioning of Parliament 

In addition to the above. Committees are nlso set up for 
exam1n1ng specifically Issues of public Importance. such as the 
recent Parltamentary Committee on what is called the 'Securities 
Scam'. Such Committees create confidence In the public and the 
findings of these Committees command respect 

Apart from the above Committees which are provided for 
under the rules. there is a category of Informal Committees of 
Parliament. the most important of which Is the Consultative Com-
mittee attached to each Mtn1stry. These Cllmmittees play a very 
Important role. particularly In keeping the Parliament In touch 
with the adm1ntstratton. 

The ortgtn of the Consultative Committees can be traced to 
the Standing Committees set up under the Government of India 
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Act, 1919. The old Committees functioned in an advisory capac-
ity, to record their op1010ns for consideration of the Government 
on matters of policy, etc. However, under the British regtme, these 
Committees did not command sumcient credibility and the sys-
tem was gtven up after independence. Later it was realised that It 
would be useful to have informal Consultative Committees to ac-
quaint members of Parliament with the working of the various 
Min1stries and Departments, to provide them with opportun1ty for 
discussion of broad policies of the Government in an informal 
manner. Such Committees, as they exist today, came into being 
in 1957. Consultative CommUtteea provide a forum for informal 
discussion between members, M1n1sters and senior offiCials of the 
Government on the problems and poliCies of the Government and 
the working of the administrative Departments in a manner which 
Is not practlcable on the floor of the House. The Min1ster-in-
Charge of the Ministry is the Chairman of the Committee. With 
my experience as a Cabinet Min1ster of several Ministries includ-
ing Home. Defence. Planning. Finance and Educatlon. I can un-
hesitatingly say that these Committees provide the much needded 
administrative guidance to the Ministries though members of Par-
liament on the day-to-day functioning of the Gove~ent. There 
are several instances where the Ministries concerned profited by 
the discussions in these Committees. 

The experience of the working of the Committee system in 
India has proven beyond doubt that it is extremely useful for the 
smooth and orderly conduct of proceedings in Parliament and 
also for enabling Parliament to perform its functions, particularly 
in keeping a check on the Executive in finanCial. administratlve 
and legislative matters, a role which Is implicit in our Parliamen-
tary system of Government. 
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PARLIAMENT AND SoCIAL CHANGE 

Ghulam Nab1 Azad 

The Preamble to the Constitution of India pronounces the 
political philosophy of the Indian State. It envisages a society 
which w1ll ensure justtce-social. economic and political-to all ita 
citizens. The Constitution also embodies a set of comprehensive 
guidelines such as Fundamental Rights and Directive Principles 
of State Pol1cy to realise the objectives of an egalitarian society 
and a Welfare State. We have adopted parliamentary democracy 
as our system of governance and the institution of Parliament is 
the apex body. The core purpose of democracy and all the pro-
grammes and pol1des of the Government Is to improve the lot of 
the common man. In our country. with its characteristic circum-
stances. development has become central to the democratic ethos 
and Parliament bemg the supreme representational institution 
has to fulfil a new role expectation. f.e. as a vehicle of social 
change. because democracy envisages peaceful transformation of 
society by the democratic methods of argument. debate and col-
lective decision. 

Moreover. Parliament bemg representational 10 composi-
tion and character. is responsive to the changing needs and prob-
lems of the Society. It is the highest deliberative forum 10 which 
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the representat1ves of the people articulate their aspirations and 
grievances and it becomes the responslbWty of the ParUament to 
take umely and appropriate redressal measures to bring out or to 
facWtate peaceful social change in total deference to the wishes of 
the people. Keeping in view the ground reallties of the Indian 
soclety- its mass poverty. illiteracy. centuries' old inequalities, 
and social. economic and political disparities- the framers of our 
Constitution incorporated certain concepts and provisions which 
were destgned to bring out a soetal and economic revolution in a 
peaceful and democratic manner. The intimate Involvement of the 
State in the social and economic progress of the community has 
led to a tremendous increase In the range and magnitude of gov-
ernmental efforts and activities and hence there Is a correspond-
ing increase in the responsibilities of Parliament to participate In 
the process and postulate adequate measures. With the introduc-
tion of the concept of planned economy through the Five Year 
Plans, Parliament has assumed still increasing responsibility for 
the economic development of the country. Our ParUament has 
shown a remarkable dynamism as a positive mediating agent of 
social change. Since' democracy implies concWation. compromise 
and consensus. so it is the Parliament that creates conductive 
climate for change by enacting suitable laws. laying down appro-
priate poliCies and keeping a close watch on their implementation. 

ParUament is a great educator and promotes democratic 
values In the SOciety. It disseminates information among the people 
and increases their awakening and awareness. It helps in mould-
ing the social consciousness of the people and they become ame-
nable to soclo-economic changes. Thus the interaction between 
the law and the society Is opened the continuing. 

Since Independence. the Parltament of India has enacted 
numerous legislative measures intended to bring about changes 
In the existing system for improving the socio-economic condl-
tiOl18 of our people. To enumerate a few. the Estate Duty Act. the 
Companies Act. the laws relating to the Natlonallsatlon of Air-
lines. Banks. L.I.C .• Coal Mines. Industrial PoUey, Gold Control 
Act. Wealth. Expenditure and Gift Taxes. MRTP Act. FERA. Pre-
vention of Smuggling Activities Act. etc. are legtslatiol18 which arc 
now only of economic importance but social significance as well. 
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Parliament baa played a crucSal role In the direCUon of 
soetal reform (change) by enacttng legtalation such sa the Hindu 
Marriage Act. the UntouchabWty (Offences) Act, HIndu Succession 
Act, Suppression of Immoral Tramc Act, the Dowry Prohibition 
Act, Chlld Marr1agc Act, etc. It has also puaed from time to time 
a number of laws for the promotion of the welfare of Industrtal 
workers and for protccting their Interesta such as the Industr1al 
Dispute Act, Employees' Provident Fund, Compensation for Per-
sonal Injuries and Payment of Bonus and. M1n1Jnum Wages Act. 

Quite often, such radJcal and omnibus leglslatlons havtng 
wide soetal, economic, pol1tical nam1flcatlons meet sUll opposit1on 
on the floor of Parllament from dltrerent quarters. Parl1ament rep-
resents various shades of thought and op1n1on. People belongtng 
to varied Interesta, sometimes totally opposed to' each other, flnd 
a place In Parllament. They are expected to pursue the polley and 
try to influence the formulation of the polley by the Government. 
in such a way which is In consonance with their line of approach 
to d.1f[erent problems at the national and International arena. nu. 
heterogeneous character of Parllament makes it imperative that 
formulation of government polley should recc1ve a smooth pas-
sage, of course, through genuine logical discussions and dellbera-
tions In Parliament. nus could either be In the fonn of a Bll or 
Resolution or certain Declarations. TIlts responslb1l1ty of ensuring 
smooth passage and formulation of Government polley acrollS its 
Journey through the two Houses of Parl1ament Is entrusted to thc 
Minlster of ParliamentaJy Affairs who is also the Chief Whip of the 
Rul1ng Party. By senstng the mood of the House and its members 
inside and outside the Chamber. keeping himself abreast of the 
current events In the legislative premises and through his en-
deavours. wits and co-ordinated approach with various sections 
of the House, he plays a pivotal role. He has a nucleus Depart-
ment under him, known as the Ministry of ParllamentaJy Affairs 
which scrves sa a co-ordtnatlng l1nk between various Ministries of 
the Government of India on the one hand and the Legislature on 
the other. 

Apart from Minister concerned who pilots the B111 on the 
floor of the House and who is, of course, primarily responsible for 
bringing a legtslatlon which echoes the feelings of various shades 
of op1n1ons, the role of the M1n1ster of Parl1amentaJy Affairs can-
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not be under-estimated. He shoulders the responsibWW in no less 
a measure than the Minister concerned and in the event of a 
legtslation meeting the fate other than destined for it, the Minister 
for Parliamentary Affairs is the first to be held responsible. Similar 
responsibWties have been entrusted to the institution of Chief 
Whtps and Ministers for Parliamentary Affairs in the State Gov-
ernments. 

In view of the empirical social realities, t.e. the pervasive il-
literacy, apathy, poverty, lack of awareness, passive contentment, 
etc., self-generated social change Is very' unlikely. Therefore, it 
has to be a directed social change induced through various insti-
tutional devices. The role expectations of Legislatures have been 
to create public poliCies, co-ordinate conflicting interests, articu-
late public preferences and achieve public needs. In short, it Is for 
the Legtslatures to decide who gets what, when and how. 

Not only that the Parliament of India has enacted ord1n8JY 
legtslations of social and economic ram11lcations, it has also in-
voked its constituent powers to amend the Constitution to facili-
tate the enactment and implementation of measures of consider-
able importance concerning social change. They range from the 
Abolition of Zamidari and Jagtrdari to the 25th Amendment, in 
some measure, specifying the primacy of Directive Principles of 
State Policy over Fundamental Rights; the 26th Amendment, speci-
fying Parliament's Powers to v8JY or revoke conditions of certain 
privileged services; the 29th and 34th Amendments, affecting the 
Ninth Schedule, so as to ensure speedy implementation of land-
reforms; and the 42nd Amendment in a vartety of ways seeking to 
consolidate and to strengthen the provisiOns contained in the 
above said Acts with a view to initiating social legtslation and 
many other Acts safeguarding the interests of down-trodden, back-
ward, Scheduled Casle and Scheduled Tribes, Women, Children 
and other weaker sections of the SOCiety. These measures of social 
change enacted by the Parliament also show considerable deter-
mination and conviction, manifesting the 'wtll' to effect directed 
change. It is also equally important to consolldate the polltical w1ll 
to implement these measures without which more enactment is 
not likely to be conductive to or of any consequence for social 
change. As the Executive responsible for Implementation of pro-
grammt8 and policies is accountable and answerable to the Legis-
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lature, ParUament therefore cxerdaea tremendous intluence 1n faith-
ful and Just Implementation of the policles and programmes of the 
Government. 

Besides. directing soc1aI change through pol1tica1 and Leg-
islature 1n1tiat1ves. the Parliament. 1n ita performance of many 
other roles bas indirect. 1ntangtble and unconceivable influence 
on the process of social res1ructurtng. It controls the soc1al and 
pol1tical behaviour of the people. creates democratic values. moulds 
social consciousness and concepts of social re-orientation in the 
society and spread information to make people aware of the demo-
cratic functioning of the Indian pol1ty. This helps in creating a 
congental and conductive atmosphere for peaceful and orderly 
soctal change. With the decl1n1ng 1n1luence of reltgtons and moral 
norms in modern times as regulators of human conduct. law 
becomes the most potent ins1rument of social control and social 
change. 

Incidentally. It may also b~ pointed out that since Inde-
pendence. the Indian society has undergone tremendous change 
with the spread of education. pol1tical awakening and economic 
development. 1b1s change 18 amply reflected in the composition of 
the elected House of Parl1ament. The dominance of urban elite in 
its membership bas slowly and imperceptibly gtven way to an 
increased number of agricultur1sts or people of rural orientation. 
This 18 indicative of the change in our rural SOCiety. 

This does not, however. be little the operational dimen-
sions of soctallegislation and the role of various other Institutions 
in the process of social change. In a developing pol1ty like ours 
collaboration of roles, If not integration. will certainly prove more 
effective and conductive to social change. 
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NEW DIMENSIONS OF DEMOCRACY 

Krtshan Kant 

Democracy as a system of Government and as a social 
system has always atracted critical attention. In the evolution of 
democracy. new dimensions have been added at different ttmes in 
our history and the last word on democracy has not yet been said. 
The contemporary period is a st1n1ng ttme for democracy. Due to 
certain recent happenings a great debate has started both in the 
East and in the West. regarding what democracy should be and 
what direction it should take. 

Whlle Eastern Europe is in firment in the older democra-
cies of the world. fundamental questions arc being asked about 
capitalism and democracy. and whether certain economic systems 
are peculiarly compatible with democracy. While there is uncon-
cealed Joy at the virtual absence of any challenge to the liberal de-
mocracies. an intense heart-searching has started as regards the 
orientation of Western democracies. the pitfallls of individualism 
and. a slow but steady decline of moral and sptrttual values in the 
lU'e of the community. From this crucible of values the democratic 
system of the future wUll emerge. I am not in a position to anti-
c1apte as to what form It wIlll take, but It surely w1ll be far differ-
ent from what we have known so far. One thing which looks. 
however. certain is that the new democracy shall value individual 
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freedom not in a narrow Juristic acnae but In a deep sp1r1tual 
sense. This freedom. as QandhlJi said, wm be co-extensive 
wtththe freedom of man In all his maJesty'. The adversary rela-
tionship which today characterises the individual and the com-
munity w1ll make for a more bannonious relationship between the 
1nMdual and the aoc1ety.lt shall be a Just society governed through 
Just laws In the Interest of torung m11l1ons and not the el1t1at few. 
More important than annytb1ng else. the people shall paly a de-
termined and posit1vc role in shaping their desttny guided by not 
merely considerations of acquisition of wealth but through supe-
rior ethical perception of life and SOCiety. 

Democracy is a system which offers to the individual and 
the community limitless chOiCes and 1n1lnite possib1l1ties. A time 
haa now come for exploring these posalb1l1t1es and to exercise the 
several chOiCes. The new democracy shall be the closest equiva-
lent to the just system meant for the 'good life'. which Aristotle so 
cloquentlyspokeabouL 

In his latest writtngs. M1kha1l Gorbachev haa also been 
talldng about mankind movtng towards a new c1v111zation where 
barriers of all 'lams' will break down and man shall rise in all his 
spiritual majesty to fulfil his appointed destiny. The debate about 
certain economic-social system being conducive to democracy. 
and others not. w1ll become a thing of the past. It is man and man 
alone who w1l1 counL 

In India, the changes In the world are beglnlng to have 
their impact. The society Is agonising to break away from its 
shackles and find a new path to a resplendent dawn. I have no 
doubt that through this churning of mind and soul. new ideas w1ll 
be born and new horizons w1l1 emerge. however. dark the sky may 
now be. 

In the last forty years Indian democracy has several ups 
and downs many people thought that its survival to this day Is a 
miracle of our times. They perhaps forgot to take adequate notice 
of India as a civ1l1zatlonal entity with a deep spiritual core which 
influenced Its people and its leaders and motivated them to higher 
actlon. 1ba.t is the reason perhaps. even in the midst of dark 
crisis. rays of hope have sudenly broken out guiding the country 
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and the eoctety forward. 

1be main threat to Indian democracy comes from a poUti-
cal culture which places a premium on coersion, money power 
and muscle-power. 1bese are the elements who use the tools of 
democracy such as free elecUons, access to courts and represen-
tattvc government to subvert them and to subordinate them to 
their wtll and dictate. Democracy may be a system where rulers 
and elected by counting heads than by breaking them, yet rege-
tably it ja the latter which now geta more frequently resorted to. 
Violence Is surfacing as a major threat to our system and to our 
values. What Is worse, since violence promWes a quicker access to 
poUtlcal power an unholy alliance develops between the. GaIidh1Jl 
had warned as far back as 1981 against taking help of unsocial 
elements for political and soctal action. He had also said that if 
that Is not stopped, they w1ll become the rulers of India. 

But, democracy has some great strengths. It Is impossible 
to acquire lcgltimate power without the express will of the people 
and since it is the wtlll of the people which, through the electoral 
process, creates condition for the constitution of the Government 
the will st1ll remains a powerful detcnn1nant of the political proc-
ess. It 18 for that reason that electoral process in any democratic 
system becomes the basic process of power . . 

The electroal process, as the basic process of power, gtves 
the democratic system, ita content and flavour and determines its 
contours. The basic process of power can distort as well as upl1ft 
societies, divide as well as untte them. In underdeveloped and de-
veloping societies, elections are needed not only to give legttimacy 
to governments but to make these governments the Instruments 
of change to a new stage of history, GandhlJi's, experiment with 
non-violence was actually a search for social and poUt1cal process 
where the new stage of history could be reached without violenoe 
and use of gun. In 1937, when he was asked as to why he had 
agreed to the Congress assuming power in the States after elec-
tions under the Government of India Act, 1935, he said, he con-
Sidered this process was a substitute for bloody rewlution and 
mass civil disobedience. In his 'Last WUl and Testament', which he 
wrote Just a day before he was assassinated, he gave the vision 
and the task of -the Government and the State in a politically free 
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India. It was to strtve-for social, moral and economic freedom, We 
should carefully mark his prtortUea becauae that saves a clue to 
hJa th1nldng and vision. 

So, we have to examine our expertence of the worldng of 
our democratic system in this perspective. and to give a new di-
mension to it. Why communal and cute dlvtde baa widened ? 
Why baa money and muacle power become dommatlng lnfluencea? 
Why violence baa aaaumed such proporuon ? Sereral states of the 
Indtan Union are affected by insurgency. Whlle we should not 
denigrate our achievements but we must be deeply cogntzant of 
the evils that are devo11l1ng our democracy. 

After achieving independence. national attention was given 
to economic development. to 11ft our people from the mire of pov-
erty and alao to plan our growth. After aaaeasing the worldng of 
the Plana and how disparities had grown. Jawaharlal Nehru. wh1le 
speaking on the working of the Planning ComllUsslon. said in Lok 
Sabha. 'Perhaps it would. have been better if we had followed 
Gandhi'. 

Our aaaumption that economic development was the pana-
cea for all our problems was not borne out.l:Jy subsequent events. 
Certain basic questions which GandhlJi had been ra1etng were 
ignored. 

It may be relevant to refer what GandhlJI stated in 1961. 
after his return to India from South Africa. At the suggestion of 
Pandit Madan Mohan Mahvlya. he was invited to the annual func-
tion of the Economic Society of the Muir College of Allahabad 
University. The head of the Department. EngUsh asked Prof. Jevons 
and Dr. Amamath Jha. who became Vice Chancellor later. to 
receive GandhlJI at the railway Station and request him to speak 
on certain economic theories which were being d1scuased in the 
economic circles. When he was asked to refer to these theories in 
this address to the Economic Society, he frankly said that he had 
not read economics and did not know anything about these theo-
ries. The aaeembled academicians were stunned. 

In the evening when GandhlJI reached the University. he 
frankly admitted his inadequate understanding of Economics. He 
said. he had read only one book on Economics and that was the 
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Bible. Quoting profusely from Bible he referred to the well-known 
story of Christ and his remark that it was easier for a camel to 
pass through the eye of the needle than for a rich"llfan to enter 
the gates of heaven. Whtle dtlatlng on the subject he taised two 
questions which the economists have to deeply ponder over. Docs 
development mean development of man? And further, does eco-
nomic development mean development of moral man? He further 
explained his ideas and quoted examples of the degeneration of 
society amidst growth and prosperity. He said when the Roman 
emp1rc became prosperous, it degenerated. When Egyptain empire 
became prosperous it degenerated. A devout devotee of Lord Krishna 
was bold enough to say that when Lord Krishna's empire became 
prospeorous, it degenerated. 

Today, in the last decade of the twentieth century, the 
moral dimension of economic development is demanding atten-
tion. Even alvin Tomer talks of lmnowledge, wealth and violence. 
Both communist and capitahst models create an aquisitlve man. 
AJI1artya sen. the internationally renowned economist and thinker 
has been recently pointing towards the need for looking at the 
ethical aspect of economic man. If the world has to save itself 
from disaster, pursuit of profit can scarcely be the primary moti-
vation of a Just society. In a br1lliant analysis of economiCS and 
ethics, Prof. Amartya Sen has argued that the concept of the 
'economic man', so dear to the capitalist thinkers, has a deeper 
ethical dimension. He states that ethics enlarges. and not. con-
stricts, wealth creation: II •••• economics, as it has emerged, can be 
made more productive by paying greater and more explicit atten-
tion to the ethical considerations that shape human behaviour 
and judgemcnt'. capitalist economics, according to Prof. Sen. has 
lost a good deal 'as a result of distance that has grown between 
economics and ethics'. Profit maximisation should be understood 
in tenns of its ethical perspective for, as ArIstotle had pointed out 
' .... Wealth is evidently not the good we are seeking: for it Is merely 
useful and for the sake of something else.' 

The economic dimension of the new orientation of modern 
democracy will need to re-emphastsc its faith in ethical values, so 
that a higher objective remains in focus even during the mun-
dane, but necessary, pursuit of wealth. 
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Gandhiji had placed social and moral freedom above eco-
nomic freedom. Thinkers all over the world have been warning 
that economic development has brought in its wake contUcts and 
confrontation between rel1g1ous. etlm1c and racial groups. It has 
not hannontsed. them as communities. Economic development raises 
expectations and aspirations and. in order to achieve quick growth. 
sections of people begtn to consider. indulgence in confitct and 
violence, legitimate and rewarding. 

ThIs moral dimension has to be gtven its due primacy in 
the political culture as politics is the dominant and determ1n1ng 
culture in under-developed and developing countries. What has 
happened in India 1s that political culture is increasingty becom-
ing devoid of morality. 

Political culture is the product of the basic ~ess of power. 
It creates attitudes, mind-sets and psychology of the people. It 
would become clear If we realise the all powerful character and 
value of the basic Process of power. 

The British partitioned Bengal in 1905 on communal lines. 
The people of India rose in spontaneous revolt and the imperialist 
design to partition Bengal was frustrated. But the same Bengal. 
along with Punjab. was partitioned on communal llnes during the 
formation of Pakistan in 1947. Gandhijl had said that Pakistan 
would be formed only over his dead body. Ignoring Gandhtjl. Paki-
stan was formed. The question Is Why Gandhtjl and the noaUonal 
movement failed to keep India movement failed to keep India 
untted In spite of all the sacr11lces and a leadership of world order. 

The concept of spearate electorates and quotas for reu-
gtous groups in the Legtslatures was the ·root cause of mischief as 
that Point of time. It divided Indians into Hindus and Muslims 
and denominational groups. The primary Identity of the Indians 
became religtous and sectarian. Lala Lajpat Rai, a national leader 
of great farstght, had predicted as early as in 1924 that the Mus-
lim majority areas will plump for Pakistan. The logtc of the bastc 
process of power made It inevitable. Gandhljl and the national 
movement were helpless. as they were all prisoners of the basie 
process of power. Lala Lajpat Rai had written that the rule of the 
game of power had been set by the British and the nationaUst 
leadors could not do anything about It. 
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The bastc process of power gtven by the British had two 
elements: (1) Separate electorate and (ti) First past the post (FPP) 
where a candidate could win, If he secures more votes than the 
other candidates. Wh11e the separate electorate has completed the 
m1schief with the partition of India, the FPP mode of elections Is 
st1ll haunting our national Ufe. 

The tmpl1catlons of the mischief have not been fully under-
stood, nor has its enonnlty been adequately appreciated. 

In the present 'first past the post' system when a candidate 
can win with a minority of votes, the tendecy is to appeal to and 
exploit, all the possible sub-divisions and groups which have ex-
isted for hundreds and thousands of years In our ancient land. 
Democracy is expected to unite people and communities under a 
broad umbrella of shared beliefs while stlll keeping their Identi-
ties. They are motivated to transcend divisions and make a na-
tion. But the process of power is working against transcendence. 
The communltarlan life. which was the hall-mark of the Indian 
and the eastern societies, is being shattered. The process imposes 
the individUalism of the western societies. Dr. Labia has written 
that in its long history, India had oscillated. between caste and 
class, and the time has come when it must transcend caste t.e. 
from the consideration of birth, to class as profession. But the 
process of power Is again working in intens1fy1ng the birth factor. 
The growth of castelsm and communal1sm in the country Is the 
natural outcome of the exercise of the basiC process of power 
where the maxim is divide and win. They can be postponed but 
not prevented. The values of social and political culture are Influ-
encing the economic and trade union culture as well and draining 
Indian democracy of Its vitals. 

The pol1tical leadership and the political parties are ?r1~ 'In-
ers of bastc process of powers. Our freedom sturggIe was also a 
sturggle for power and that could be won only through the values 
of service, sacrifice and sufferings which became ingrained In the 
national movement and political culture. In the present day. In-
dian democracy, the rules of the 'game power', encourage commu-
nal1sm, caste1sm. divisiveness. tolerates, and even sanctions use 
of money power and muscle power. to gamer votes for a barely 
w1nn1ng maJority. This majority of votes Is nothing more than a 
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pluraUty of votes far below the 51" level, but It ensures victory all 
the same. 

If the m1n1mum criterion for victory In an election is fifty 
per cent of the votes cast, a major attitudinal change would follow 
and the vel)' logic would change. In place of dividing. viCtory shall 
become a function of uniting people. The electoral law could even 
provide a mtnImum of fifty to sixty percent votes as a requirement 
for success. The pursuers of power would then have to make 
greater effort to unite the society through consensus, because the 
adherence of a majority cannot be won through force or coerlon. 
All those seeking political power would reaUse that they had a lot 
to gain by unity and transcending caste and communal divisions 
and in the process subserve true democracy. The minorities and 
social groups would have to be won over by persuasion and ap· 
predation of their genuine needs and aspirations and not by mere 
populism and make shift political alliances. 

Democracy means rule by people, but eUte groups In poll. 
tics, economy and society have always manipulated the common 
man to perpetuate their dominance. The twentieth centurey has 
witnessed the rise of the consciousness of the people. The people 
have, for the first time, come on the playground of history to play 
their part. Swami Vivekanand had said that the age of Shudras 
f.e. of common man was coming and now it has come. Democracy 
will need to give, to the people, its Institution and basic process of 
power has a more direct and decisive role to play than hitherto. 

The basic process of power will have to change and accom· 
modate the people and to give them the role and an Instrument so 
as to create condiLons that the best among them are promoted. 
Man and society have both evU and noble aspects. Politics today 
util1sed the narrowness and selfishness in man while saints try to 
arouse the noble and in him. The struggle is on. 

If democracy has to evolve to a higher plan, the negative 
tendencies w1ll have to be contested and curbed. It cannot be 
done by counter·violence or state violence. Violence is growing in 
our society. In this process people have no role: they are only 
voters who can cast vote to elect a person or a party. Their Is 
often a Hobson's choice after which they get further altnenated 
from all parties and leadership. They do no have an instrument to 
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fight Its designs. Their only instrument of 1n1luence is the wte 
which 15 manipulated by the appeal to his baser instincts through 
caste15m. communalism. groupism. mony and mustle power. 
Dempcracy has become hostage of this stystem and change in 
people in power hardly ever improves or alters the Situation. GandhtJI 
had said change of one individual docs not Change the system. 
Jayaprakash Narayan had said. 'change of governnment does not 
change society'. If the true. sublime character of democracy is to 
be restored, the need Is to change both the system and the society 
to make 11B institution conducive to the emergence of the moral 
man. 

How to fight this degeneration Is enveloping the polity? The 
most powerful instrument through which these changes can be 
heralded is the Instrument of vote. But. we have found. that 
people's right to cast a positive vote, in favour of one or the other 
as It exists today is conditioned by several factors. But consider 
what happens if a voter Is given the right to reject anyone candi-
date seeking election whose character and conduct he disapproves. 
This right can also be manipulated to the advantage of some 
other power-seeker in the same manner as a pos1t1ve wte. It shall 
be of little use in changing the system. Gandhiji's dream of elec-
toral process, as the basic process of power, betng a substitute for 
the gun armed revolution and mass civil disobedience shall never 
be reallsed. 

It is my submission that the new dimension of the content 
of the democratic process has to be to people's Right to Reject all 
on the ballot paper itself. This Right to Reject all on the ballot 
paper 15 beyond manipulation and can neither be sold, purchased 
or coerced. It is a moral vote. It Is a Vote for change of system and 
society. It Is a non-violent challenge to all political leaders and 
parties to change themselves. Either they w1l1 have to change or 
perish politically. Man would then finally come into his own and 
would obtain the instrument of hlsorical change. 

The Right to Reject is his inherent right. He can exercise It 
even if It Is not legally gtven to him. Until now, he has exercised It 
in anger. anguish, through violent demonstrations and boycotts 
and even through resort to gun and insurgency. If It Is legally 
given and acepted as a valid expression of chloce. It will give man 
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a channel to express himself without resort to gun and violence or 
fear of reprisal. Gandhljl's ulUmate sancet10n was the moral and 
honest common man and whom he could enthuse to ftght the 
battle of SwarqJya. That is why he supported universal adult fran-
chise. for all-the Uliterate and the poor, who, according to GandhiJi 
were the repositories of values tnsplte of their dest1tut1on. Now 
when the people have entered a new phase tn histoty, with rising 
consc1ousness and the age of commmon man is here, as Swami 
Vlvekanand envisaged, let us do our historical duty and gtve to 
the people the I1gbt to reject the system tn a non-violent manner 
so that a new system is ushered In through his active involve-
ment. Let the ballot paper become the common man's command 
for the change to a higher, moral order of the SOCiety. 

The Right to Reject w1l1 open up new vistas of debate and 
discussion tn a democratic maner. This will set parameters for 
econom1c, soctal and political developments which are now set tn 
the closed chambers of the ruling elite tn adm1n1stratJon, planning 
and even populist debates tn legislatures or polit1cal parties. nus 
Right to Reject is required not only for the poor but the middle 
classes and even the rich who are factng the challenge of change 
In the era of science and technology, where vistas change evety 
five years, or even earlier. That pace of ch~e is going to be even 

"-quicker tn the Twenty-first century, and this cannot be left to be 
imposed by an elite. The people have to become agents of change 
themselves. If this change Is to st:lve from disolvtng tn confusion 
and chaos. they have to have the consciousness to uplift it above 
the mundane and the gross. That wisdom has to be generated by 
people themselves through their own experience. 

After the tntrocuct1on of Rejection Vote in the political proc-
ess, which sets the standards of values for the SOCiety, the de-
bates w1l1 revert to the basic human issues and morality, and 
towards sp1rttual and ethical orientation of economics and poli-
tics. This is why Gandhtji modified an essential postulate of Marx. 
Marx had said the ultimate goal was: 'From each accordtng to his 
capacity and to each according to his need.' GandhtJi changed it 
from 'need' to 'essential need'. The character of the society can be 
changed only through active and conscious effort of the people 
through a moral revolution. nus will eventually create a society 
free from moral dilemmas and identity con1Ucts, free from violence 
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and tnformed by temperance and etbfcs. Mere economic develop-
ment without a moral orientation w1ll create a degenerated soci-
ety. It Is interesting to find that the idea of Rejection Vote has 
been considered on some counter including both In the Untted 
States of America. Rejectllm Vote has been Introduced In a col-
umn on the balllot which says: 'NONE OF THE ABOVE (NOTA)' In 
the Republ1can primaries In the State of Nevada In the USA. In the 
article published In the New York Ttmes (on 23 October. 1990) of 
Micah L. S1fty. Assistant Editor of the preaugtous magaztne NatIDn 
writes: 

Ultimately. None of tile: Above (NOTA) could be far 
more than a much needed outlet for voter frustra-
tion. Conceivable. It could he the hammer to smash 
Inter-connected problem~ uf negative compatgns. 
entrenched Incumbents. VIlle-buying and voter al-
Ienations. 

The best place to gtve to democracy a new dimension. is 
India with its long heritage. history and culture. Tore democracy 
in a competitive system must Include the need to get more than 
half the votes polled. otherwise it Is not a representative democ-
racy. The second and primary essentlalts to provide for the Right 
to Reject. It Is a natural next stage In the of evolution of democ-
racy. These two provisions will gtve democracy its new dimension 
which will open up prospects of human evolution and maturtng of 
mind of the people through their own experience at all stages. If 
these changes In the two principles are Introduced In our democ-
racy. it will generate with1n 5 to 10 years moral forces against 
violence and other evils of the system. Before insurgency In d11Jer-
ent states assumes unmanageable llmits this moral vote should 
be Introduced In the basic process of power. It shall be a system-
substitute for bloody revolutlon and mass civil disobedience. 
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ELECTIONS ANn ELECTORAL REFoRMS 

B. Rachaiah 

In a democratic polity, it is the 'w1l1 of the people· which 
has paramount importance. The right of governance of a demo-
cratic country is squarely vested in the totallty of its citizens. Real 
sovereignty rests on their shoulders. Therefore their 'wtll' is su-
preme. 

The only process by which the will of the people can be as-
certained or assessed is the electoral process. This being so, elec-
tions have an extremely important role in a democratic political 
system. The people can express their options and predilections 
regarding poliCies and ideologies only through a genuine process 
of election. Naturally, it is a matter of great importance in a 
democracy that the electoral process Is maintained as an effective 
and fool-proof system to ascertain the genuine views and feelings 
of the people. 

Tbe £xI.tln, S)'8tem 

The electoral system which we have adopted in India fol-
lows the British model. In thts system, a large number of candi-
dates contest from a constituency; and the candidate who garners 
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the highest number of votes from among them is declared elected 
The candidate who is declared to have been successful 

under this system may not actually be a person who has gained 
the confidence of a majority of the voters. If one lakh valid votes 
have been polled and they are distributed among five candidates 
in the following manner, the question whether the successful can-
didate genuinely represents the majority view of the voters is quite 
doubtful: 

Candidate Vote. poUed 

A 20,000 

B 19,000 

C 23,000 

D 22,000 

E 16,000 

Total 1,00,000 

Here, Candidate C would be declared elected under the 
system which we are following, even though he has gained the ac-
ceptance of only 23% of the electorate. It is quite paradoxical to 
declare that a person who has gained the confidence of only 23% 
of the citizens represents the 'will' of the people. 

A Second Contest 

A theol'etlcally attractive system of election (which would 
really brtng out the 'will' of the people) is one, in which the two 
candidates who have obtained the highest number of votes are 
required to contest between themselves once again. All the other 
candidates would be eliminated. In the illustration given above, 
candidates C and D (who have received 23,000 and 22,000 votes 
respectlvely) will be asked to contest again. The other candidates 
A, B and E will stand automatically eliminated. 

The practical difficulty in such a system is that it is ex-
tremely expensive. Two elections would have to be conducted In-
stead of one. All the electoral expenses would be doubled. It is 
doubtful whether a poor countIy like ours can afford the luxury of 
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such an electoral process. However: there is no doubt that such a 
system will ensure that the 'W1l1' of the people is truly represented 
in the Legislature. 

PropoftIOIWl RepreHGtatiOll 

Another major defect of the existing electoral system in 
India Is that it permits substantSal distortion of the popular strength 
of poUtical parties in their legislative representatlon. A polltical 
party which gets about 42% of the votes polled may get 70% or 
80% of the seats in the Legtslature. Another party which gets 25% 
of the votes polled may have to be satisfted with only 5% to 7% of 
the legtslative seats or sometimes even less. In the 1977 parlla-
mentaJy election, the congress party which had polled more than 
30% of the total valld votes in several Lok Sabha- seats of North 
India could not actually gain even a single seat. In the 1984, 
parUamentary election, the Bharatiya Janata party suffered a simi-
lar fate. Even though they could secure the second place in a 
number of constituencies, they actually became successful only 
in 2 Lok Sabha constituencies out of 542. In the last Assembly 
electlons in TamU Nadu. the Dravida Munnetra Kazhakam, which 
procured as high. as 30%-40% of votes"-polled in a very large 
number of constituencies, could really win only one seat out of 
234. There is no doubt that these are extreme distortions of the 
popular wlll. 

A possible solution for this problem can be found in the 
system of 'proportional representatlon'. In such a system. each 
poUtical party will get the same percentage of seats in the Legisla-
ture as the percen~e of popular support It has obtained from 
the voters. Instead of setUng up individual candidates from spe-
cific constituencies. the parties wlll contest on the basis of 'l1sts' 
of candidates for the whole country. On the basts of the total per-
centage of votes procured by each party. an appropriate number 
of candidates from the top of its 'ltst' wtll be declared elected. nus 
system w1l1 ensure that every poUtical party gets Its due share of 
strength in the Legislature as it deserves on the basts of popular 
support. The defect of this system is that the whole electoral 
process becomes too impersonal and no candidate will 'nurse· or 
'cultivate' a constituency properly with good deeds and tangible 
local achieVements 
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The process of electoral representation in the Federal Re-
publ1c of Germany Is a combination of the Indian (or Brlttah, 
system. and the genu1ne proportional representation. In Germany, 
half the seats of the Bundestag (Parliament) are ftlled by the 
indMdual 'constituency-candidate' system and the other half of 
the parJ1amentaly seats are ftlled on the basis of relative popular 
support of political parties from lists they have submttted 'Ibis Is 
a system which perhaps India can also try to copy. 

Reductioa III the role of Moaey Power 

In spite of the high Ideals which Mahatma Gandhi had 
upheld the role played by money power in our elections remains a 
shameful fact. Each candidate spends a vast amount of money In 
his election campaign. It Is almost as though votes are being 
'purchased' with money. Even a good candidate with excellent 
credentials cannot win an election if he does not have access to 
enonnous ftnancJal resources. The increasing role played by money 
power has become the real of Indian democracy. 

On solution which has been repeatedly proposed to tackle 
th1s problem Is that the State may finance all the candldates-or 
at least all the serious candidates-in every election. T'hIs will 
ensure that the advantage, or disadvantage of money power Is 
evenly and equally distributed among all the candidates. However, 
It Is doubtful whether the Indian nation with all Its acute financial 
dUftculties can undertake such a heavy responslbWty. 

CrtmtDalta.ion of PoUtiea 

In many of the Indian States, there is Increasing Instance 
of the use of muscle power to distort the electoral verdict. Violent 
attacks to capture polling stations (booth capturing), scartng away 
of genuine voters, forcible stamping of numerous ballot papers, 
snatching of ballot-boxes, etc. have become common. In such a 
situation, the process of election becomes a mockery; and the 
'w1ll' of the people becomes the casualty. There Is no soft and easy 
solution for this kind of cr1m1nalisation of politics. We can only try 
to culUvate genuine democracy among our own parties and pol1ti-
clans by a gradual process of inculcation of democratic values. 
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A code of conduct fqr politicians and political parties has 
been evolved on the basis of discussion and mutual consent. But 
this code does not have any statutory backing: and therefore 
lacks 'teeth'. It Is to be examined whether we can develop a statu-
tory code of conduct and make It enforceable through courts of 
law. 

NOD-HI'l0U8 candid at,. 
In every election, we find that a number of tnslgntftcant in-

dividuals come forward to rue their nominations. They have no in-
tention to contest the election seriously. All that they want Is to 
see their names printed on a large number of ballot papers. They 
derive satisfaction from the publicity which they consequently. 
receive. It may, however, be seen that the ballot papers become 
too unwieldly in size and the authorities-in-charge of election are 
burdened with unnecessary additional work as a consequence of 
such Irresponsible behaviOur. A substantial increase in the secu-
rity amount which each candidate has to deposit may be a practi-
cal solution for this problem. The existing rates of security deposit 
were fixed, several decades back. Because of the continuous fall 
in money value, these amounts have become'negl1gtble now. 

Age-Umlt tor Ctmdidat,. 

In India, It has now become a common belief, that, 'once a 
politician, always a politician'. There is no age of retirement from 
politics. The elders in the field can perhaps make way for able and 
enthusiastic youngsters. It is to be earnestly, considered whether 
a statutory upper age-limit for candidates may be prescribed in 
the Representation of People Act. 

Right or Recall 

There have been some suggestions that the citizens who 
have voted for a candidate should have a 'right of recall' to with-
draw him from the Legislature if they are disillusioned with his 
performance. But in a huge country like India, which has large 
parliamentary constttuencies, this may not be practtcable. How-
ever, it can be examined whether the duration of legislative term 
can be reduced to 3 years (from the present term of 5 years) so 
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that the voters can more frequently express their op1n1on about 
the candidates and their performance of public duUes. 

Quality or PublIc Ute 

Compared to countries Uke U.K.. U.S.A.. Switzerland. etc .• 
India is a nascent democracy. It should be our endeavour to see 
that the quality of public life in India Is improved substantially. In 
the days of the freedom struggte. we had great leaders Uke 'I1lak. 
Gokhale. GandhiJi. Nehru. Patel. RaJaJI and RaJendra Prasad who 
conformed to the highest Ideals of human life. But in the last four 
and a half decades since Independence. pubUc life in India has 
fallen quite low. Any process of electoral reform in our country 
should be destgned so as to reaffirm our faith in the lofty ideals of 
Mahatma Gandhi. 
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EvOLU110N OF DEMOCRA'nC 

FuNCTIONING IN INDIA 
M. Channa Reddy 

India has had the. unique distinction of emergtng not merely 
88 the world's largest but 88 the most stable democracy. India 
had gtven full adult franr.hJae to ita people since the dawn of Inde-
pendence. For. the leadership of the freedom struggle had trusted 
the robust common sense of the people. although they were mostly 
ill1terate and lacked in formal education. Women. who did not 
enjoy voting I1gbta till as late as 1921 in some of the so-called 
advanced democracies of the West. were also given full adult fran-
ch1se in India since In.iependence. 

There are elected and fully representational Assemblies In 
all the 25 States of the country. Importantly. in the rural areas. 
where there are elected village. block and district councila under 
the Panchayat1 Raj set-up, what is noteworthy Is not merely the 
size of the electorate or the percentage of vot1n~e yardsticks 
which are fashionably uscd-but the faith with which people take 
to the electoral processes there. 

I bad the proud prMlege of serving the first Provtaional 
Parl1ament. when free India's ConstitutiOn came Into force In 1950. 
In fact. within a week of my entering the protals of Parliament. I 
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was choosen by PandJt Jawaharlal Nehru to be a Wb1p of the 
Congress Parllamentmy Party (CPP). And I had the opportunity 
and the good. fortune of working under the leadersh1p, that had-
won freedom for India, Sardar Patel, Maulana Azad, Raft Ahmad 
Kldwai·and their likes, besldcs Panditjl, himself. 

The parl1amentaly debates, too, were of a b1gh order, with 
stalwarts Uke Feroze Gandhi and Shyama Prasad Mukherjee 
taIdng to the floor. It also goes to the credit of India that the 
freedom Of the Preas B1II was introduced and passed in the very 
early years of Independence and it was piloted by none other than 
by a ruI1ng Congress MP, the late Feroze Gandh1. 

All the eleCUons since 1952 have been creaUng, a new 
milestone in the growth and evolution of the democratic funCUon-
1ng in the country. If the strength of democracy is Judged not 
merely by how elections are condu~ed but how smooth and. or-
derly could be the change of Governments, both in the States and. 
at the Centre, then the transition of power from one Government 
to the other in a peaceful and orderly fashion baa indeed been the 
hallmark of India democracy. 

Even with regard to Centre-State relations, the Constitution 
clearly demarcates the spheres of actlvtty of the both the Union 
and the State Governments. As Chief Minister twice of Andbra 
pradesh, and each time with a dUferent and an Opposition party 
fonning the Government at the Centre, personally, I have seen the 
functioning of Centre-States relations. 

Frictions there can be and indeed these are bound to be 
there; but. that in itself, is a sign of a healthy democratic func-
tioning. But, what is more important is the capacity to resolve 
them, amicably and· within the ambit of national unity. 'nult, the 
Indian democracy has achieved, even as democrades showed signs 
of falterlng and even falling by the wayside in many countrics. 

Even some of the tensions that exist in the Indian society 
are sometimes blown out of proportion by the intell1gentia and the 
critics. In fact, such tensions are the direct result of the carDer 
suppression of culture and the way of ute of the people. Now, 
these groups seek to fiercely assert themselves and their culture. 
But, then, this is only a passing phase. On need not be unduly 
worried over the developments. 
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Besides, there Is a greater need now than ever before to 
persevere with patience with what we conatder to be true and 
good and abiding. in the larger naUonal interests, and not give 
them up in the face of some temponuy setback. 

What baa been attempted in India was not a mere trans-
plantaUon of the Westminster model but its creaUve appl1caUon in 
vastly different circumstances which are pecul1ar to us because of 
the different social and histOrical backgTound-and that too, on 
the Gandhlan llnes. For, in India, the Western l1berallsm merged 
with the Gandhlan vision and value-system that 1nslsts on the 
naUonal social development along with the renaissance of the 
human sp1r1t. 

Desplte the prophesies of doom of the criUcs, 'democracy in 
India has come to stay and it cannot be shaken, come what may. 
Whichever party rules at the Centre or in the States, democraUc 
system itself cannot be shaken. All will have to come to terms 
with this rea11ty, which 18 irreversible. 

'. 
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ECOLOGY AIm ENVIRONMENT-RoLE OF 
PARLIAMENT, EXECUTIVE AIm THE PEOPLE 

Bhishma Narain Singh 

The natural environment with its numerous living and non-
llv1ng resources is mankind's most precious heritage. The basic 
goal of environmental conservation is the management of human 
use of these natural resources, so that they may yield the greatest 
sustainable benefits to the present generation while maintaining 
their potential to meet the needs and aspirations of future genera-
tions. 

In the past, India had a great tradition of environmental 
conservation. as is evident from the references to this subject 
found in its ancient scriptures. Speaking at the function to launch 
the World Conservation Strategy on 6 March. 1980, the then 
Prime Minister, Smt. Indira Gandhi referred to this heritage: 

"The interest in conservation is not a sentimental 
one, but the re-discovery of a truth well known to 
our ancient sages. The Indian tradition teaches us 
that all forms of life - human, animal and plant-
are so closely interlinked· that disturbance in one 
gives rise to imbalance in the others". 
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Like other natlons. India too bears the scars of damage 
done to ita natural environment resulting in a wide array of envi-
ronmental problems affecting the well-being of its ciUzens. WhUe 
for developed countries. environmental problems are largely the 
by-products of amuence marked by resource wasteful1tfe-styles. 
the st:reaa on India's environmental resources come matnly from 
the pressures for satisfying the basic human needs of a large and 
growtng population as well as livestock population. 

Environmental problems in a developing country like India 
can be classJ1led into two broad categortes: (a) Those arising from 
conditions of poverty and under-development which has to do 
with the impact on the health and strength of our natural re-
sources (land. soll. water. forests, wtldllfe, etc.) as a result of 
Inadequate ava1labtltty, for a large sectlon of our pppulation of the 
means to fulfil the basic human needs (food, fuel, shelter, employ-
ment, etc;) and (b) those arising as negative effects of the very 
process of development which has to do with the unintended side-
effects of efforts to achteve rapid growth and development. In thta 
latter category would fall the distortions imposed on natural re-
sources from not only poorly planned development projects and 
prognunmes. as well as from lack of atteQtion to long-term inter-
ests by commerctal and vested interests, but also the inherent 
and somewhat irreconcilable contradiction between development 
and ecological preservatlon. 

As our development progresses, perhaps we shall also have 
environmental problems ak1n to those in the developed countries. 
But we can afford to learn from their experience. Through fore-
sight and imagtnatlV"! planning, many potentlal dangers can be 
avoided or at least mtntm1aed. In fact, when we talk of ecology and 
environment, it is not enough for official agendes to become envi-
ronment conscious. By its very defin1t1on, environment is perva-
sive. Can there be environmental pIanntng without the involve-
ment of the entire populatlon at all levels? There should be a 
conscious attempt by all concerned-the people, ita representa-
tives In Legislatures, the Executive and others - to protect our 
env:lronment for posterity. 

Thta brings us to the need for awareness of environment 
preservation, particularly arnong the common people. It is note-
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worthy that despite poverty and mtteracy. people have been eco-
conscious and this has conb1buted to a great extent to the pres-
ervation of our rlch}lora and fQJJJ1t1 down the ages. To cite an 
example. the Btshno is in the villages of Rajasthan do not permit 
hunting or feWng of trees in their area. 'Bishnoi' llterally means 
'twenty-nine' and there are twenty-nine rules of environmental 
protection to be rellglously followed by the community. Bishnot 
vtl1ages stand apart as oases in the vast expanse of the desert in 
Rajasthan. Aa far back as 1130, in these v1llages near Jodhpur, 
hundreds of women and children had given their llves to save 
trees. They were hacked to death as they hugged the trees to save 
them from the axemen. This perhaps was the ortgtn of the famous 
'Cbtpko' movement, one of the most successful examples of people-
oriented environmental protection. 

Aa discussed earller, over the centuries, Indians have wor-
shipped nature. These sentiments of profound love and respect for 
nature find expression in our scriptures. Sacred rituals of water-
ing the plants and feeding the birds and animals convey the deep 
understanding of the pyramid of Ufe-inter-dependence of all fonna 
of Ufe. The emphasis has been on an austere Ufe and restrained 
use of resources. Gandhiji used to say that nature had enough to 
satisfy the needs of all, but the greed of none. 

Even in modem times, India can count itself as among the 
few countries of the world that have made spec1flc reference in 
their Constitution to the need for promoting ecologtcal security. In 
the Indian Constitution certain duties for the State and the citi-
zen have been specifically enshrined, evidencing the concern for 
environmental awareness in the Legtslature and the people. In 
fact, since Independence, Government has taken a number of 
steps to protect the environment, including legtslation for protec-
tion of wild Ufe, water and environment from pollution, estabUsh-
ment of admtntstrative structures for pollution control, encourag-
ing pollution control measures and taking up afforestation activ-
ity. 

Recently, the National Conservation Strate&y and Polley 
Statement on Environment and Development was released which 
seeks to "weave environmental considerations into the fabric of 
our national Ufe and of our development process". Earlier this 
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year, the Government announced its much-awaited national pol-
icy for abatement of pollution which envisages compulsory annual 
environmental audit for industrtal concerns and a host of fiscal 
incentives for adopting cleaner technologies to control pollution. 
In another stgn1ftcant development, the Union Environment Min-
istry is gOing ahead with the setting up of a National Environ-
mental Tribunal to deal with the quantum of damages claimed by 
the people. Further, the Environment Mtntstry has proposed the 
setting up of a National Environment Commission to study the 
legal, social and other aspects of various laws relating to environ-
ment and suggest mod1flcations in those laws. India is the first 
developing country to label environment friendly products for mar-
kettng. 

However, In a country as vast and diverse as India, it wt11 
not be possible to achieVe environmental protection fully through 
admtntstrattve measures or arrangements. It should be noted that 
environmental impact is more due to the unwitting action of mll-
lions of our citizens who have to l1ve amidst poverty and depriva-
tion. Such action may include deforestation arising from the search 
for fuel, pollution of water-courses by the uncontrolled disCharge 
of human wastes, the problems of erosion and desert1fication from 
the cultivation of margtnallands or the oreation of congestion and 
insanitary conditions in human settlements. Much of this adverse 
impact can be mitigated or even avoided by creation of what is 
widely referred to as 'environmental awareness' i.e. an awareness 
of the implications for the individual, for the community and for 
the nation, from destructton or damage to envtronmental resources. 
However. it is obvious that together with the propagation of envi-
ronmental awareness, the availability of alternate sources and 
means, for the satisfaction of basic human needs are imperative. 
Such human needs can be satisfied only by rapid economic growth 
coupled with the dt1fuston of benefits of such growth among the 
poorer secttons of the communtty. In order to ensure that this 
very process of accelerated economic development does not create 
environmental problems of its own, suitable legislative and ad-
m1nistrative measures need to be devised. 

Role 01 parUammt 

TIle Parliament which occupies the centre-stage tn our po-
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11ttcal firmament and which has come to be recogntzed as the 
symbol of the nation's hopes and aspirations as also of the power, 
majesty and sovereignty of the people, has a key role to play In 
protecting our environment and ecology. Our Parliament is much 
more than a legislative body. It Is vertly a multi-functional1n8titu-
tion. Members of Parltament who represent their people and voice 
their d.1ftlcultles, problems and grievances need to focus increas-
ing attention on a vital subject like environment which concerns 
each and every indMdual and the society at large. 

One form of unplanned exploitation that ser10usly distorts 
our eeo-system is mining. There is no legal compulsion at present 
on the mining authority to rehabilitate the land after the extrac-
tion of ores whereas in some countries, mining areas are trans-
formed into picnic spots with lakes and gardens; environmental 
hazards are thus prevented. A similar attitude has to be adopted 
in regard to our river valley projects, dams and hydro-power proJ-
ects. Further expansion and development of Industries brtngs with 
it environmental hazards, such as water and air pollution that 
adversely affect ecological balance. ParUament has a role in enact-
ment of suitable laws to bring down environmental hazards and 
maintain ecologtcal balance. 

In India, Government has undertaken many Industrial ac-
tivities, including those pertatntng to metallurgy and chemicals. 
Extraction of gas, oU and all other minerals like coal, tron, etc. arc 
the exclusive domain of the Government. Unless a strong voice Is 
raised by parl1amentar1ans and people at large, environmental 
aspects 10 these activities may not be adequately taken care of. 
ParUament can further evaluate the present measures taken to 
preserve ecolOgical balance and take necessSJY legtslattve, organ-
isational and administrative steps to meet environmental chal-
lenges. 

There are certain lacunae on the Forest Act enacted by dif-
ferent States which need to be plugged. Here, members of Parlia-
ment and State legislatures have an important role. Since the 
subject of 'Forest' Is In the Concurrent List, ParUament can enact 
laws that are common and applicable to all States wherever a 
Uniform poUey throughout the country is desirable. 
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Role fJ6 tbe Itxecutlve 

The Executive has an important role 111 implementing Gov-
ernmental policies 111 promoting accelerated economic develop-
ment without the destruction of natural resources. The Executive 
should by to focus on integration of environmental factors into 
the process of soctal and economic development. The Executive 
bas also to identify the weaknesses 111 the leg1alation as well as 
those in other supporting ad.m1n1straUve systems and undertakel 
propose suitable measures to fl1l the lacunae. There should be 
better co-ordination between various Oovemment Departments 
whose actions have a beartng on environmental resources like 
land, soU, water, forests, wildlife, etc. Projects should be taken up 
after careftd scrutiny of their environmental aspects and after 
ensuring tlult adverse Impact 18 prevented, ml~ted or elimi-
nated, right from the 1I1cep~on stage. The location of the project 
should be away from ecologtcally sensitive areas, reserve forests 
and boundaries of national parks or sanctuaries. It 18 necessary 
to antidpate, m1nim18e or prevent environmental damage. Unless 
there Is a partnersh1p with the publiC, none of the objectives to 
safeguard our environment w1ll be fulftlled. More the rapport be-
tween the people and the Government, the greater wW be the 
chances of conservation. 

People aDd BDviroDmeDt 

Thts takes us to the role of the -people's power· as an 
effective agent of change 111 safeguardtng our environment. His-
tolY repeates with tnstances of the triumph of people's w1l1 and 
action in preventing t'1jwy to basic life support systems. Public 
op1n1on supported by mass med1a can serve as an early wamtng 
system. This calls for an environmental awareness among our 
masses. Awareness has to be reinforced with knowledge and train-
Ing to equip people to discharge their dUties in an environmen-
tally beneficial manner. Experts say that the remed1es to many of 
the ecologtcal malad1es are simple and often low-cost. They are, 
however, knowledge-intensive and demand self-discipline, team 
work and respect for the needs of future generations. 

For instance, if we take the question of urban and rural 
hygiene problerns, they can be solved if each citizen decides not to 
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throw garbage on the streets and not to use streets or open 
grounds as public conveniences. Singapore has shown how indi-
viduala respect the welfare of society as a whole. Nature can never 
be managed well unless the people closest to it are involved in its 
management and a healthy relationship is establ1shed between 
nature, society and culture. Given proper awareness and ade-
quate action, any movement for environmental proteCUon can suc-
ceed. The 'Ch1pko' movement and the Kerala Shastra shab1tya 
Par18had campaign against the SUent Valley project are examples 
of public awareness and nation. 

The interest of forest dwellers survivtng on forests has not 
been given adequate attention with the result that the forest dwell-
ers generally have not much Interest to preserve the forest, not to 
speak of creaUng this source of renewable energy. Only through 
direct Involvement of the forest dwellers in forest preservation and 
regeneration programmes that the rich natural resources can be 
saved and ecologtcal balance retained. Non-Governmental organi-
zations (NOOs) can play a vital role in creaUng this mass aware-
ness. 

Matnta1n1ng of ecological balance and preventing environ-
mental degradation Is Indeed a stupendous task. It requires gov-
ernmental efforts, community participation, mass education, aware-
ness and above all-an all consuming passion to protect nature 
and man. A comprehensive package of steps at the grassroots 
level Is needed to combat disturbing environmental trends. These 
steps include the formation of a chain of people's aCUon groups 
all over the counby to act as voluntary guardians of environment 
and educate people about the far-reaching consequences of envi-
ronmental over-exploitation. Apart from voluntary organizations, 
individuals too can successfully mobU1se public op1n1on on vital 
issues concerning environmental degradation. 

To sum up, in the context of the relationship between man 
and nature, we must bear In mind the fact that the human Im-
pact on nature Is eventually related to what humans do to each 
other. The root of the problem lies In the tendency of violence In 
man reflected In many ways. As Mahatma Gandhi said: "We can-
not have an ecological movement designed to prevent violence 
against nature, unless the principles of non-violence becomes cen-
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tral to the ethos of human culture-. How can man learn to live in 
perfect hannony with his kind, and with his envtronment. which 
makes life both possible and worth living ? 'nl1s Is the prtndpal 
challenge facing the pol1Ucal system, sclenUflc and educational 
estabJJahmenta, the media. Parliament. the Executive and the people. 
Each w1ll have to address these tasues in Its own way and do its 
duty If the Mother Earth Is to be saved. 
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PARLIAMENT As A VEIUCLE OF 
SOCIAL CHANGE 

Bhajan La! 

The relatlonshJp between pol1tlcs and society are deep In-
deed. In fact. pol1tlcs is one of the ways by which society ex-
presses itself. Pol1tlcal Instltutlons apd structures are best under-
stood in their soetal setting. Pol1tlcal instltutlons reflect the needs 
and aspiratlons of a gtven society and these are geared to perfonn 
spec1ftc social ends. Only In the context of this broad perspective. 
we can understand the relation between Parl1ament-the highest 
legal pol1tlcallnstltutlon-and its end. i.e. to be an instrument for 
deflning. underl1n1ng and effecting social change. 

Change is the most prominent characteristlc attribute of a 
socIety and change is directly related to progress. The relatlonshJp 
between change and progress is well established though one may 
also talk of the nature and quality of change to be detenntnaUve 
and expressive of progress. Mere quantitative and details of change 
do not necessarily Indicate progress. The history of our civ1l1zatlon 
shows that mankind has passed through several stages to reach 
its present level. As the noted AnthropologJst. Louts Morgan has 
described in his book The Ancient Society. civ1l1zatlon was pre-
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ceded by stages of barbarism and savagery. Change underlines 
every society but the nature and pace of change. not equal. But 
whereas social change has not been effected or come about in 
uniform manner, the idea of progreae, the ldea of development 
and the question of proper use of man's rational faculty so as to 
develop science and technology are accepted as universal values. 
They are geared to effect fundamental changes in our materlalllfe 
and through that also a change 10 our attitude to llfe. 

The question of conditions of llfe and attitude to llfe • very 
lmportant because herein ltes the key to understand a commu-
ntty's place and position in the world. Both conditions of life and 
attitude to life are related to each other and are susceptible to 
change. In fact, one of the greatest achievements that manldnd 
has made through history and which is 10creastngly realized is 
that by changtng one's attitude to ltfe, one can actually change 
his condlUons of llfe. However, for this endeavor to succeed, changes 
in the attitude to llfe are to be deltberately fostered In tenus of 
progress and development. Polttlcal lnstltutlons and structures 
not only refleet the soc1ety, they also affect and change the soct-
ety. Thus viewed, Parltament has a deflntte and lmportant role to 
play in soctety. Parliament makes laWII which are admtnJstered by 
other branches of society. By laws, poltcles of the Government are 
laid down for Implementation. ParUament trma has to keep the 
laWII In keeping with the Umes. 

It is now untversally accepted that legal-polttical lnstltu-
tions have a major role to play in social change. The impact of 
such institutions on dlft'erent aspects and sectors of soctal life Is 
well establlshed. Political theories on the question of relationship 
between polttlcs and society are many but so far as the quesUon 
of the importance of an inter-active and mutually dependent rela-
tionship between the two are concerned, there 18 hardly any doubt. 
In the 19th century, law maldng bodies l1ke Parliament were merely 
conceived as an institution to frame laWII in very ltmlted areas. 
Under the influence of the preva1l1ng theoretical fonnulation of in-
dividualism, the role of the state was underplayed. It was believed 
that state had netther the competence nor was there any need for 
It to penetrate and affect the society. State was considered as a 
'necessary ev1l' to be sustained only for spectflc l1mlted ends. 
Wh~ther It was the formulation of John Locke In the late 18th 
century or the extreme stand taken by Herbert Spencer in the mid 
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19th century, the message was clear; state must keep Itself off 
from the society. 1b1a negative perception of the role of the state 
had to be abandoned under the 1n1luence of the aoc1al1at-tdeology. 
lnd.MduaJiam, when confronted with increasing pressure for so-
ctal welfare, was found wanttng and T.H.Green. and st1lllater on 
Lasld and others, exposed the hollowneu of the distinction be-
tween the state and society. 

The position of the Idealiat school of philosophy, tdenUfled 
with Hegal, emphasised that there Is no distinction between soci-
ety and the state and made the state the highest embodiment of 
social morality. ThIs sort of conceptualization of the role of the 
state in effect meant the total subservience of the society on the 
state and therefore th1a was anathema to democrat1c minded people 
and hence never acceptable. On the other hand, collectivists and 
soctaUsts emphasised the dynamic nature of the relationship be-
tween society and the state and proposed that state can be an 
Instrument for the betterment of social conditions. ThIs was defi-
nitely 1n1luenced by Marx1sm but at the same time contained the 
democratic element of the I1beral movement. The synthesis was 
reached in the 20th century when diverse streams of thought 
converged to show that the state, far from being a negative phe-
nomenon, must be understood in the context of the positive func-
tions that It can perfonn. In the field of theory, Laski, Mac-Iver 
and Barker contributed a lot to the buUdlng of th1a l1ne of think-
ing. In practical Ufe, under the 1n1luence of the integrat1vc forces 
of science and technology and also due to the effect of the Great 
Depression, the role of the state was expanded to hitherto un-
thinkable dimensiOns. The New Deal poUcy of President Roosevelt 
of the United States and the Democratic Socialist Movement in 
various parts of the world brought the state in a big way in the 
social sphere. Thus, welfarlsm, greatest good of the greatest num-
ber of people, poUty must penetrate traditional social structure so 
as to bring in appropriate social change in confonnity with the re-
quirement of modernization. 

The above fonnulatlon has been the theoretical postulate 
behind the Constitution of India which was adopted in November 
1949 and which came into force on 26 January. 1950. The 
Constitution provides for a balance between pol1t1cal-legal rights 
(Fundamental Rights) and non-poUtical economic rtghts (lmpUed) 
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under the Chapter on DIreettve PrInciples of State PoUcy. The 
Constitution baa given unprecedented power and autho~ to the 
Parllament which has been erected on the foundations of poUtlca1 
democracy. 

The basic idea which bas sustained our developmental strat-
egy has been that Parliament, by maldng appropriate legislations 
10 all spheres of Ufe, would gtve urgency and momentum to di-
rected changes In the social spheres. Thus all the legislations that 
Independent India framed, beginning with the Zamindart AboUtion 
Act, various social security measures, expans10n of the provls10ns 
of Schedule IX of the Constitution, various measures to protect 
the I1gh.ts of chlldren and wonaen, and the 1ncreas1og tmportance 
that ParUament attached to D1rective Princtples showed that Par-
liament is not only competent but also is a necesaary 10put 1oto 
effecttng social change. The economic poUc1es and programmes 
that Independent India adopted, 1oc1udtng the very ambitious 
Community Development Programme and the successive Five Year 
Plans that our country adopted had contained seeds for social 
transformation. 

The direct 1ovolvement of the law-lI\.aldng body In effecting 
social change could be seen 10 the fonnulation of the Hindu Mar-
rtage Act. It could also be seen 10 the context of India adopting 
seculartsm as Its 1deology. The fostering. of the ideas and the 
1deals of national1otegration also has a social message. The ques-
tion Is how to effect atutud1nal changes and br1ng peoWe 1oto the 
main stream of national Ufe. Participatory democracy requires not 
only a democratic structure but Is also conditional upon the par-
tlclpatlon of forward looking citizens. 1b1s can only be helped and 
gtven momentum by appropriate deCisions and legislations formu-
lated by a law-making body Wc:e Parltament and tmplemented 10 
the social sphere. 

Parliament thus plays a dtrect and conditioning role 10 
brl.n.glng about soc1al change and effecting social transformation. 
It ts not only through legtslatlon alone that parUament expresses 
1ts role 10 social change. The other aspects of Parltament's power 
and responsibWty also have a bearing on social change. 

However, a note of caution Is 10 order. By 1ts very nature, 
b~ a poUtical-legal body, Parliament has tts Umttattons. It can 
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formulate and it can provide the structure of change but the 
content of change need not necessarily be in conformity with the 
goals lnlually set. 1bis 18 why we see that Parliament by maldng 
leglslaUons in the social spheres may contribute to social change 
but the impact of Parllament on the nature and direction of the 
changes must be understood in the context of the llmltations 
within which centrally formulated law operates in the society. 
Moreover, ParUament Is the creation of a deflnlte polltical en-
vironment and performs its functions within limitations. There Is 
a l1.m1t to what Parllament can actually do in the social sphere. 
Social change comes about very slowly and the result of social 
legislations cannot be Identified Society and politics are in an 
enter-active relationship and it is not clear to what extent 
one may Identify the one or the other as to be an independent 
variable. 

Developlng countries are stru~ng hard to modernize. One 
necessary condition of moderantzatlon and development Is that. 
traditional social structure and institutions must be brought in 
conformity with the demands of a modernistic pollty. It is in this 
context that we see the role of the Parl1ament as an instrument of 
social change. Though Parliament's contribution to actual social 
transformation may be meagre but Its role is deflnitely consider-
able. This has been true In the case of developed countries also. 
For example Is the role of Parliament in the Untted Kingdom in 
brtng1ng progressive legislations. including the legislation to give 
women voting rights. The role of Parliament as an Instrument of 
social change Is more direct and more relevant in the case of 
developing countries. given the traditional rural social structures 
and subsistence economy preva1l1ng in most parts of the Third 
World. 
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C0N8'lTlVl10NAL REFORMS, STABILITY 
AIm CHANGE : AN ,ApPRAISAL 

K. VtJaya Bhaskara Reddy 

The ConaUtuUona, as given to us bY founding fathers, baa 
stood the test of time. It ill true that we have made as many as 72 
amendments to the ConsUtuUon dUl'Sng the course of the last 
forty-two years. However, some amendments were made with a 
view to efJ"ecUvely dealini with soctal and economic problems pe-
culiar to our country. Speaking on the nature' of our ConsUtution, 
Dr. Ambedkar had observed: 

\ 

One likes to ask whether there can be anything new 
in a constitution framed at this hour in the history 
of the world. More than hundred years have rolled 
when the ftrst written Constitution was drafted. It 
has been followed by many other countries reducing 
their Constitutions to writing. Given these facta, all 
Constitutions in their main provts1on must look s1mt. 
lar. The only new things, if there be any, in a 
ConsUtution framed so late in the day are the vari-
ations made to remove the faults and to accomo-
date it to the needs of the country. 
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Aa for the changes incorporated in the ConsUtuUon. spe_ 
cial mention may be made of the provjIfona concernmg land 
reforms as also of the advancement of socfaJly and educaUonally 
backward classes of cJtlzens or the Scheduled Castes and Sched-
uled Tribes. Provtsion has also been made for glv1ng ctYcct to 
cetatn Directive Principles contained in article 39 towards buDd-
ing of a wellfare State. S1m1larly, 1ncorporaUon of the Tenth Sched-
ule to the Constitution for printing a curb on the pol1t1cs of defec-
tion is yet another important addiUon. 

Despite making amendments such as these, we have not 
effected any changes to alter the main features of the ConsUtution. 
The Sarkarta Commission too. in its report on Centre-State rela-
tions, did not recommend any major changes in our constitu-
tional scheme, but emphasised the need to dcvelop proper con-
~ntions for a healthy functioning of our parliamentary democ-
racy. 1bls factor needs to be emphasised upon. as It Is Incumbent 
on all constitutional functionaries to perform their duties under 
the Constitution in the true sp1r1t of the constitutional prOY1s1ons. 
AB Dr. RaJendra Prasad once said: 

Mter all. a Constitution like a machine 18 a I1fcless 
thing. It acquires Ufe because of the men whIl con-
trol it and operate It. 

Therefore. If we fa1l to I1ve upto the mendate of the 
Constitution. the Constitution cannot be blamed on that count. 
In a similar vein. Dr. Ambedkar had said: 

I feel that it is workable, It 18 ftcx1ble and it Is strong 
enough to hold the countly together both in peace-
time and In war-time. Indeed. If I may say so. If 
things go wrong under the new Constitution. the 
reason w1ll not be that we had a bad Constitution. 
what we will have to say Is that man was vtle. 

One often hears demands for redtcal refonns of the 
Constitution. Demands are often made by regional part1es for gtv-
ing more powers to the States in the name of strengthentng the 
federal structure of the Constitution. Some other have favoured a 
Presidential form of Government. Some have called for redeflntng 
the powers of the judiciary alleging that the Judiciary has become 
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a super-legtslature, Possibly these are reactions to given situ-
ations emerging at a particular point of time. It would not be 
correct to attribute any problems which we may have faced or 
may be facing, to deficiencies in the Constitution. Our Constitution 
was drafted after taking into consideration, the constitutional cx-
perlence of several countries of the world. It Is as relevant today 
as it was at its inception. It is a fine blend of the best available 
elements in other Constitutions. Aa Dr. Ambedkar very aptly put 
it. 'if it is a patchwork. it is a beautiful patchwork'. 

Representatives democracies will have no meantng without 
econom1c and social justice to the common man. This has been a 
universal experience. Freedom from foreign domination can be 
looked upon only as an opportunity to bring about-economic and 
social advancement. Freedom is nothing else. but a chance to 
lead a better life. This liberty to do better and'l1ve better 18 the 
theme of the Directive Principles of State Policy as enshrined in 
our Constitution. It would do well to examine the gap between 
promise and performance. between resolutions and 1mmplementa-
tion. between hopes raised an~ results achieved. between dts-
tance travelled and the d18tance that remains to be travelled and 
between our radicaltsm in principle and, conservattsm in practice. 
The concept of the State being neutral in- social matters is a thing 
of the past. Today. the State is the prtnc1palinstrument for bring-
ing about a just and social order. 

The Indian Constitutionn is first and foremost a soetal 
document. The majority of its prov1sions seek to further the goals 
of soctal revolution by establtshing cond1t1ons necessary for its 
achievement. Even though in the legtslatlons enacted so far. we 
had endeawured to give effect to various Directive Prtnclpales of 
the Constitution, we have yet to go a long way towards fully 
implementing these prinlcples. It 18 hoped that the path of eco-
nomic liberalism also would. in due course, show results and 
generate enough resources to enable the Government to take the 
country to greater bights of progress and in the process, give a 
new meaning to the Directive Principles. The Chapt-er on Directive 
Prinetples should indeed become a charter of our progress and 
development, both economic and social. 
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In a number of areas affecting our lives, there appears to 
be a growing gap between what the Constitutions proclaims and 
what is happening in reality. At a time when we need to make 
greater efforts towards attatntng the goal of national integration 
through secularism and eradication of social ev1ls connected with 
untouchability, we see that d1v1sive forces and tendencies are 
taking roots in our countly. The virus of communalism and of 
regtonalism seems to corrode our naUonall1fe. We need to strenghten 
the struggle for safeguarding the ideal of secularism enshrined in 
our Constitution. In an effort to separate religion from politics, 
the Rel1g1ous Institutions (Prevention of Misuse) Act 1988 was en-
acted so as to ensure that rel1g1ous institutions were not ut1l1sed 
for promotion and propagation of pol1t1cal activt1es or for promot-
ing disharmony between different religtous groups. More recently, 
the Places of Worship (Special Provisions) Act, 1991 was enacted 
with a view to prohibiting conversion of places of worship and to 
provide for maintenance of their rel1g1ous character as it existed 
on 15 August. 1947. Similarly. the Scheduled Castes aud the 
Scheduled Tribes (Prevention of Atrocities) Act. 1989 was also en-
acted. However, law alone Is not enough. All sections of the soci-
ety need to show the necessary will to overcome the divisive forces 
in our society. 

I would also like to emphasize that there should be a prop-
per balance between rights and duties of the citizens. We have 
achieved this in a small measure by Inserting a chapter on Fun-
damental Duties in the Constitution. The Fundamental Duties are 
highly relevant today keeping in view the prevailing atmosphere of 
violence. terrorism and communal1sm. The countly can march 
forward only if the cotizens learn to attach equal importance to 
their duties as they do to their rights. The success of our 
Constitution and democracy would greatly depend on their sense 
of patriotism and their dedication to the progress of the country. 

The Constitution makers have meticulously d11lned the func-
tions of various organs of the State. The Legislature, ExecuUve 
and Judiciary have to function within the spheres demarcated 
under the Constitution. No organ should usurp functions as-
signed to another. The functioning of our democracy depends 
upon the strength and independence of each of its organs. Lately. 
there have been apprehensions that the principle of separation of 
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powers Is not being followed In 1ts true sp1r1t. Respect for this 
pr.:tnc1ple 1s Indeed necessary for the smooth functioning of the 
ConaUtuUon and all the organa of the State. The need of the hour 
Is to "straJgthcn democratic process In the country by giving pre-
sldencc "to the sptrlt of the Constitution. 

To conclude. I would say that the democraUc process In 
the country can be strengthened by &Mn& precedence to the sptrtt 
of the consUtuUon. 
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PARLIAMENT ANn FOREIGN POLICY 

Najma Heptulla 

The supremacy of Parliament vis-a-vis the Executive Is a 
cardinal characteristic of Parliamentary system. Despite this, the 
prerogatlve to 1n1tiate policies and implement the same after par-
liamentary approval vests always with the Executive. 

However, the co-equal dimension of the role of the Legisla-
ture and the Executive cannot be m1nimised. The constitutional 
framework as well as evolving conventions have sought to resolve 
the problem of interaction between the Legtslature and the Execu-
tive by providing spec1fic guidelines which ensure co-ordination 
and co-operation between these two organs. The Executive cannot 
abdicate its role in formulating foreign polley, implementing the 
same and remaining accountable to the Legtslature. The Legisla-
ture also cannot ignore and overlook its responsibllity and the 
right to scrut1n1ze, discuss and assess the poltey formulations. So 
far as the unqualified prerogative of the Executive In matters of 
foreign poltcy Is concerned, there are some specUlc l1mitations 
placed upon it. 

The first of these is parliament's control over the govern-
mental expenditure. Parliament exercises financial control over 
the conduct of foreign affairs through obligation upon the con-
cerned M1n1strtes to seek its approval for their proposed expend!-
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tore. The second Is legtslatlve control over the Executive. There 
are two co-related aspects of this : (I) the Legislature has the right 
to express its agreement or disagreement with the way the Gov-
ernment orients Its policies; and (11) the legtslatlve control Involves 
detalled examination of Executive actions both before the pollcy is 
adopted and also as expostfacto supervision of the Implemented 
pollcles. 

There are certain provisions contalDed In the Constitution 
of India which speak of the powers of parUament in matters rdat-
lng to foreign affairs. Parliament has exclusive power to make 
laws with regard to the aspects of foreign a1Ia1rs enumerated In 
the entries 10 to 21 In List I of the Seventh Schedule of the 
Constitution. These include, inter alia. such spec1fic subjects as 
diplomatlc, corisular and trade representation, United Natlons 
Organisatlon, Internatlonal Conferences, treaties, agreements and 
conventions, war and peace. Citizenship, aliens, extradition. ad-
mission Into, and emlgratlon and expulsion from India, passports 
and visas. etc. 

Besides this list, the residuary power of leglslatlon 18 also 
vested with the Union. Under article 253 of the Constltutlon: "Par-
liament has power to make any law forthe whole or any part of 
the terrttory of India for Implementtng any treaty. agreement or 
convention with any other country or countries or any decision 
made at any international conference. association or other body." 

Article 51 also gives a directive to the State to promote 
international peace and security, matntatntng just and honour-
able relations between nations, fostering respect for international 
law and treaty obl1gatlons In the dealings of organised peoples 
with one another and encouragtng settlement of international dis-
putes by arbitration. 

India's first PrIme M1n1ster. Pandit Jawaharlal 18 to be cred-
Ited with both glvtng sustenance to the norms of parliamentary 
form of Government and enunciating the broad format of Foreign 
policy. In fact, he was the chief arttficer of our foreign policy. In 
this unique role. he ensured that the conduct of foreign policy be 
exposed to parliamentary supervision and approval periodically. 
In November. 1947, when the Constituent Assembly (legtslatlve) 
was considering the United Nations (Security Council) Bill. Jawahar-
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lal Nehru declared: 

-Every matter w1ll be brought before the Assembly 
at the earliest possible moment .. .1 can hardly con-
ceive of such Important matters being dealt with by 
the Government without frequent and constant ref-
erence to the Assembly and I hope that the conven-
tion may grow up that at least once in every Session 
the Assembly w1ll dl8cuas foreign a1fatrs In all their 
aspects. 

On matters perta1n1ng to foreign policy, Nehru made It a 
point to consult Parliament as frequently as was possible for him. 
HIs successors have also endeavoured to strengthen the practice 
establ1shed by him. As is evident. India's foreign policy constantly 
remains the subject matter of discussion In Parliament. 

Parliamentary control over the conduct of foreign relations 
Is also exercised through legislation but only in a limited way. 
Most of the legtslatlon Introduced in Parliament Is in the form of 
Government BUls. If one scruUn1zes the large number of Bills 
passed by Parliament, one would find that only few of these deal 
with the conduct of foreign relations and foreign policy. Some 
notable laws passed by Parliament are the Extradition Act, 1962, 
Enemy Property Act, 1963, International Monetary Fund and Bank 
(Amendment) Act, 1969, Merchant Shipping (Amendment) Act, 1970, 
the Anti-apartheid (United Nations Convention) Act, 1981 and the 
African Development Bank Act, 1983. 

Besides legislation, there are other procedural devices which 
are frequently taken recourse to by members of parliament to 
examine and discuss matters relating to foreign policy. 

Through the procedure of asking Questions Oral, Written 
and Short Notice and eliciting answers from the Executive, the 
vigilant role of Parliament over the former's functions is main-
tained and reinforced. Sharp and penetrating questions have, on 
many occasions, brought to light acts of omission and commis-
sion which would otherwise have gone unnoticed. This is also true 
In the case of foreign pollcy matters. Supplementartes to ques-
tions asked on the floor of the House also help the ParUament to 
examine foreign poUcy issues more closely and minutely. The Ques-
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tion Hour not only brtngs to focus thc lapses and lacunae of the 
Government on foreign policy Issues but also makes It aware of 
certain missing l1nlm In policy formulation. Thus, the Inputs ob-
tained during the Question Hour ln1luencethe Government of the 
day to shape Its foreign paUcy. 

There is a provision In the Rules of Procedure and Conduct 
of BUSiness of both Houses of Parliament whereby a member can 
raise a Half-an-hour Dlscussion on a matter of sufilclent public 
Importance which has been the subject of a recent question-oral 
or wrtttcll-4l1d the answer to which needs elucidation on a mat-
ter of fact. Some of the subjects discussed under this provision in-
clude the Nuclear Non-Proltferation Treaty, supply of u.s. arms to 
Pakistan, purchase of Islands in the Indian Ocean by the British 
Government, the Vietnam issue, negotiations with China, closure 
of Indian bUSiness in Kenya, resumption of trade between India 
and Pakistan, erectlon of barbed wire fenCing along the Indo-
Bangtadesh border, etc. 

Apart from half-an-hour Discussions, on the statements 
made by the External Affairs Minister or the Prime Mtntster of 
foreign policy matters provide ample opportunities to members to 
exercise control over foreign poUcy ~es. Unlike Lok Sabha, 
Members in the Rajya Sabha can seek clarifications immediately 
after a statement is made on the floor of the House. Later, when a 
full-fledged discussion takes place on the statf":oent, Members are 
entitled to ask questions. This helps members of the Council of 
States to oversee the activities of the External Affairs Ministry and 
also to influence the making of foreign poUcy. 

Through the procedure of Calling Attention, Members call 
the attention of the M1n1ster concerned on any matter of urgent 
pubUc Importance and the Minister makes a statement or asks for 
time to do so on a later date. This has helped Members of ParUa-
ment to focus attention on Important matters that have a bearing 
on India's external affairs. The recent Indo-U.S.Joint Naval Exer-
cises in the Indian Ocean was a subject of extensive dtscussion.1bts 
Issue and Its impUcations on the security of the country was also 
raised tn the Rajya Sabha in the form of a Calltng Attention. nus 
exempUfles the interest taken by Parliament on foreign policy per-
spectives and diplomatic orientation of the Government. 
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Both the Houses of the our Parliament have co-equal pow-
era oC control over Coretgn poUey except with regard. to the moving 
oC a no .. confidence motion which can be done only in Lok Sabha 
and the discussion on Demands Cor Grants which takes place 
only in' the lower House. In both the Houses. Coreign polley and 
the conduct of external relations by the Government are subjected 
to parliamentary scrutiny. 

Another important method by which Parl1ament can tnflu-
ence the conduct of foreign relations is by adopting resolutions. 
There are several kinds of resolutions. There is one type of reaolu· 
tion which seeks approval of Parl1ament to an international treaty, 
a convention or an agreement to which the Government of lridia Is 
a Party. Another type of resolution seeks Parl1ament's approval of 
a Government Act or poliey. Th1a type of resolution may also be 
adopted to express the Government's reaction to certain events in 
the International sphere. Then there are resolutions which are 
brought forward by the Government to take approval of the House 
to the recommendations conta1ned in the Reports of certain Com· 
mittees. 

On a number of occasions, Parl1ament has asserted Its 
w1ll in relation to foreign poltey by adopting resolution. In March 
1983, a resolution covering 1mportant aspec~ of India's foreign 
policy was adopted by the Lok Sabha. ThrO).lgh this resolution. 
the House welcomed the declaration adopted by the Seventh Con· 
Cerence of Heads of State of Non-aligned coufltries which called for 
an end to the production and stockpWng or nuclear anns as also 
Cor more purposive efforts to launch a North-South dialogue, to 
enlarge South-South co-operation and to usher in a New Interna-
tional Economic Order. S1mllarly in August, 1985, a resolution 
was moved in ParUament by the M1niater of State for External 
Affairs, which condemned the polley of apartheid in South Mrica. 

Discussions on resolutions reveal a wider variety of sub-
Jects in the area of foreign affairs than does legislation. Members. 
while participating in the discussion. question the Government's 
position on certain issues. Government on its turn, provides the 
ratlonal for following a particular polley. 

As per the rules of procedure. the resolutions are moved on 
a motion and the House takes a decision on It either in the 
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afDrmat1ve or negattve. Therefore every matter is detennined in 
the House by means of a questton from the chair on a motton. 

But there 18 a procedural device which helps members to 
rue a matter without a formal motton. The Short Duration Dta-
cusaion 18 one such device which 18 used by members to raise 
discussion on a matter of urgent public importance. 1111s has 
enabled members to ree, among other th1ng8. important 1Bsues 
relating to foreign policy. In Aprtl. 1992. a Short Duratton D18cus-
sion was raised on the award of a contract for the purchase of 
electric locomotives to a Swiss finn. with several members de-
manding the cancellation of the contract. Later the Prime M1n1ster 
Shrt P.V.Narastmba Rao pointed out that if the contract got 
cancelled, India's credibility to obtain foreign investment from other 
West European nations would suffer a great deal. This shows the 
direct or indirect relation between the discussions in Parliament 
and its impact on foreign pollcy. 

The first session of Parliament every year begins with an 
Address by the President in which he reviews the acttvtttes and 
achievements of the Government durtng the previous year and 
puts forth pollcy perspecttves for the year .... ahead. The President 
Address invariably includes observations on Significant aspects of 
the country's foreign policy. The address by the President 18 fol-
lowed by a dtscussion in both the Houses of Parliament on a 
Motton of 1banks. allowing a wide rangtng examinatton of Gov-
ernment Polley. Even matters which are not spec11lcally mentioned 
In the Address are brought into discussion. Sometimes amend-
ments to the Motion of Tha.nks on the President's Address are 
also moved and disCUSSion takes place on them. Thus. members 
have ample opportunity of discussing thread bare the Govern-
ment's foreign policy in the course of the debate on the Presi-
dent's Address. Wh1le doing so, they turn the searchlight on Gov-
ernment's polley and suggest useful measures. No Government 
can naturally afford to tgnore the optntons and suggestions of 
members thus put forth on the floor of the House. 

The scope for examinatton and discussion in Lok Sabha on 
foreign poUcy is more because of the power of the Lower House to 
vote the Demands for Grants of the Mtnistry of External Affairs. In 
tJ:le cue of the RaJya Sabha. even though it Is not empowered to 
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discuss the Demands for Grants it has started a practice since 
1970 to dJscuss the functioning of different Ministries. In this 
context, the Councll of States has discussed many times the func-
tioning of the Ministry of External Affairs and has thrown light on 
the lapses and grey areas as well as on achievements and pros-
pects of India's foreign polJey. The Government reckons with the 
observations of the members and takes suitable action. 

Apart from the procedures available to both the Lok Sabha 
and the Rajya Sabha. another level of scrutiny of foreign poliey is 
provided by the meetings of the Consultative Committee attached 
to the Ministry of External Affairs. Though not a parliamentary 
Committee, the consultative Committee comprises members drawn 
from various political parties represented in parliament, more or 
less in proportion to their strength in the House. Whlle the Com-
mittee has no authority as in the case of a Committee of Parlia-
ment, it is sUlI effective In as much as members are gtven more 
information than is possible for the Minister to gtve on the floor of 
the House. Discussions in the Committee are less inhibited by the 
dictates or rigid party stand and postures. Government's think-
Ing, tentative or otherwise, on certain Issues likely to be raised in 
Parliament is indicated at the meetings of this Committee. Mem-
bers gain advance knowledge of those issues which helps them 
make their parliamentary interventions more purposeful. There are 
some other Committees such as Public Accounts Committee, Esti-
mates Committee, Committee on Government Assurances, etc., 
which also 1n1luence foreign poliey. All these Committees are im-
portant media for communication between the Executive and the 
Legislative branches of the party in power. 

Over the years, various important aspects relating to In-
dia's foreign policy have been discussed in Parliament which have 
reflected the stand of India on important world issues like the 
Soviet intervention in Afghanistan, con1l1cts between Iran and Iraq, 
the Namibian problem, the South-East Asian Situation and In-
dia's relations with various countries. Following the collapse of 
the Communist block and the disintegration of the Soviet Union, 
India's foreign pollcy postures have been very minutely discussed 
in parliament. In the recent past issues regarding India's polley of 
non-alignment, Indo-Pak relations, Gulf War, recognition of Israel 
and the three Baltic States of Estonia, Latvia and Lithuania by 
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IndJa, Indo-U.S. relations, etc. have been dlacussed in Parlia-
ment. Statements made by the M1nJater of Extemal Atfalnl and 
the Prime Miniater in both the Houses on all laaues concemtng 
foreign poUey have been examined mtnutely. Besides being the 
medium for the reiteration of accepted poUcles by the Govern-
ment, these statements afford an opportunity to project Its poll-
cies and to provide answers to the view points nuaed by members 
belongtng to various parties. The Opposition too bas the rtght to 
critically examine the polley framework, to evaluate and to sug-
gest alternatives. The 1n1luence of the Opposition over the formu-
lation of foreign polley is by no means negUglble. Views of the 
Opposition are taken Into consideration by the Government wbUe 
formulating the foreign polley. 

Foreign polley formulation is essentially the fqnctlon of the • 
Executive. Parllament's Co-relation with foreign poliey is deter-
mined by Its very character as the supreme representative body In 
the country. AIJ long as the cardlnal principle of Executive ac-
countablllty to Leglslature holds good, Parllament wlll exercise Its 
legtslatlve, constituent and other powers as mentioned In the 
Constitution, Rules of Procedure and Conduct of Business and as 
determined by conventions and traditions. With the setting up of 
Subject-based Standing Committees to examine the on-gOing ac-
tivities of Mtn1t!Itrtes, the role of Parliament on external affairs Is 
bound to Increase. nus w1ll further reinforce and consolidate the 
co-relation between parliament and foreign polley. 
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PARLIAMENT'S BUDGET IN 
PARLIAMENT 

S. MaIl1karJuna1~ 

Prior to Independence, the Legislative Assembly Depart-
ment ~ch was dJrectly under the control of the Speaker func-
tloned as the Secretariat of the Central Legislature. After inde-
pendence, when the new Constltution was adopted, the need for a 
separate Secretariat for the Parliament was well recognised. Ac-
cord1ng1y. Art1cle 98 of the Constltution of India provided for a 
separate Secretariat for each House of Parltament. With the 
COl18titutlon coming into force, the former Legislative Assembly 
Department, which was renamed as Parliament Secretariat, con-
tinued to be the Secretariat of the House of the People. The 'House 
of the People' and its Secretariat were renamed as the 'Lok Sabha' 
and the 'Lok Sabha Secretariat', respectlvely. by an announce-
ment made by Speaker Mavalankar In the House on 13 May. 
1954. 

Clause (I) of Article 98 carries the necessary implication, 
that as soon as such a separate Secretariat staff is created, rules 
and regulatlons governing it should be framed In respect of all 
mattera. including financial mattera. This separate self-contained 
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Secretariat staff for each House of Parliament does not fonn part 
of the normal Executive machinery of the Government. This obvi· 
ously means that each House of Parliament must have its own 
staff, and If It is to have staff, then ftnancJal and other provisions 
must be made for It. 

The quesUon of the financial control over the Secretariat of 
Parliament has been diacwIsed fi'om time to time since 1947. The 
then Speaker, Shrl Mavalankar was of the view that the Speaker 
was not only the Head of the Legislature but he also represented 
the soveretgnty of Parliament, and on that buts the Speaker's au· 
tonomy In his Deparbnent In all matters, Including finance, should 
be recogntsed. He was of the op1n1on that the approach to the 
question of the Speaker's autonomy should not be legtslaUc or 
financtal In a narrow sense of the tenn. Whatever may be the 
tmpl1cattons of the provisiOns in the Constttutton, it was always 
open to the Government to come to an arrangement with the 
Speaker and recogntse by conventton hJa autonomy In financial 
matters. Having stated the posttton of the Speaker, he made it 
clear at the same time that on his part, he was prepared to accept 
the normal financial rules and regulattons and provisions 10 re· 
gard to the orders that were appl1cable to the Mtnistries and 
Departments of Government. In his op1n1on, the autonomy of the 
Speaker did not tmply the abrogatton of normal checks, which the 
Speaker did htmself gladly accept. u such acceptance on his part 
would assure not only members of Parl1ament but all concerned 
that the Speaker's Department was betng adm1n1stered under nor· 
mal provtstons and that normal checks were provided for. 

The Speaker further made It clear that if he thought it 
necessary that there should be certain changes In the normal 
rules and provisions, so far as the Speaker's Department was 
concerned. these matters could be discussed first at the Secretary 
level. t.e. between the Secretary, Lok Sabha and the Finance Sec· 
retary, and if it was unresolved or there was d11Ierence of op1n1on, 
the matter could be discussed between the Speaker and the Ft· 
nance Mtnister. He felt that if a procedure of that kind was evolved 
there would be no difficulty In coming to a certain arrangement 
both from the point of view of autonomy of the Speaker and of the 
necesstty of havtng normal financial control. In April 1964, durtng 
the Budget Seaion, some members raised the issue of the expen-
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dJture of the two Houses of Parltament and it was decided by the 
Speaker that the Budget Estlmates of the Lok Sabha may be 
sanctioned by a Committee under the Chairmanship of the Dep-
uty Speaker and the Chairman of Publ1c Accounts COmmittee and 
the Estimates Committee as its membe1'8 before the estimates are 
submitted to the Speaker for his approval. 

COIldltl0D8 or ServIce ad RecruitmeDt Rut_ 

The independent status of the Secretariat has since its 
very inception been recognized by the Government and it has 
been enjoying the same status as enjoyed by a Ministry (previ-
ously Deparbnent of the Government of India in regard to admin-
istrative as well as finanCial powers. 

In 1948, whtle considering the ITcommendattons of the 
Selection Board regarding appointments to Secretartal and senior 
non-Secretarial posts, Speaker Mavalankar observed: 

Every officer, subordinate or otherwise,serving in the 
Secretariat of the Legislature must be in a position to 
carry out his duties without fear or favour of the Ex-
ecutive Government, and obviously this cannot be done, 
if persons in the employ of the Legislature Secretariat 
have to look upon such bodies as Selection Board, con-
sisting of the officers and nominees of the Executive 
Government, for their chances and career in the Secre-
tariat of the Legislature. Even in the old regtme, when 
the Executive Government was not responsible to the 
Legtslature and the entire power vested technically in 
the Governor-General, it was a well-established con-
vention that the presiding authority (the Speaker) was 
the sale Judge and controller In respect of appointments, 
promotions, etc., In the Legislative Assembly Depart-
ment. 

On the question of furnishing tnfonnation concerning the 
Secretariat to the Establishment Proposal Committee set up by 
the Government of India, the then Speaker Mavalankar, on 2nd 
Aprtl, 1949, observed: "It should not be open to any Department 
of the Executive Government to scrut1n1ze, much less challenge, 
what the Head of the Legislative considers necessary and proper". 
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The speaker had, however, agreed to required by the Committee 
on the condition that their recommendations would be forwarded 
to him confldenuau.y for his consideration and would not form 
part of the fonnal report. 

In 1955, during the consideraUon of the draft: of the Re-
cru1tment and Conditions of Service Rules, the GoYemment and 
the Union PubUc Service Commission agreed that there was no 
need to CODSult the ColJlJl11ssion In regard to matters relating to 
omcers of the Secretariat. A provtalon to thja effect was accord-
Ingly made In the Union PubUc Service Commission (Exemption 
from Consultation) Regulations, 1958. The Commission Is also 
not consulted In discipUnary matters and In claJms for the award 
of Injury pension to officers and staff serving in the Secretariat. 
The Admintstrative TrIbunal Act. 1985 is also not applicable to 
any person appointed to the Secretariat staff of either House of 
Parliament. 

The Secretariat thus makes Its own recruitment and func-
tions as an independent entity under the ultlmate guidance and 
control of the Speaker. 

According to the well-cstabUahed convention. the orders 
Issued by the Government to the MinIstries and Departments of 
the Government of India do not automatically apply to the omcers 
and sta1f of the Secretariat. Every order issued by the Government 
10 regard to conditions of service of thc1r staff Is examined by the 
Secretary-General and if It Is decided to extend the provisiOns 
thereof 10 toto to the omcers and staff of the Secretariat, the 
adaptation orders arc Issued in the form of Recruitment and Con-
ditions of Service Orders without consulting the M1n1stly of Fi-
nance or the concerned Minlstly. Where, however, an exception. 
modtftcation or alteratlon, etc. Is considered necessary, the adap-
tatlon order Is Issued after consultation with the M1nJstly of FI-
nance. 

In regard to the orders of ftnanclal ~ture also, the Govern-
ment has formally recognized that such orders do not automati-
cally apply to the Secretariat, unless these are spectflcally ex-
tended by order of the Speaker. Where the Speaker dccldes to 
extend any such order, an adaptation order Is Issued. 
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In 1974. it was decided on the recommendations of the 
Parliamentary Commtttee for Pay Revision and Reorganisation to 
have Joint recruitment to common categories of posts. for which 
direct recruitment is provided for in the Lok Sabha and RaJya 
Sabha Secretariats. by holdtng combined recruitment tests and 
interviews and drawtng up panels on the basis of which appoint-
ments in any of the two Secretariats could be offered. 

ParUameat'. Control of Ita 0WIl Budlet : 

says : 
Part C of the second Schedule of the Indian Constitution 

"There shall be paid to the Speaker of the House of the 
People and the Chatnnan of the Councll of States such 
salartes and allowances as were payable to the Speaker 
of the Constituent Assembly of the Dominion of India 
immediately before the commencement of the 
Constitution. and there shall be paid to the Deputy 
Speaker of the House of the People and to the Deputy 
Chairman of the Councll of States such salaries and 
allowances as were payable to the Deputy Speaker of 
the Constituent Assembly of the Dominion of India im-
mediately before such commencement 

Article 112(3) of the Constitution lays down that the ex-
penditure by way of salaries and allowances of the Chairman and 
the Deputy Chairman of the councll of States and the Speaker 
and the Deputy Speaker of the House of People shall be charged 
on the Consol1dated Fund of India. 

Article 113 of the Constitution provides that much of the 
estimates relating to expenditure charged upon the Consolidated 
Fund of India shall not be submitted to the vote of Parl1ament. 
but either House of Parliament can discuss any of those esti-
mates. 

In the case of Demands for Grants of the Min1strtes of the 
Government of India. the same are discussed and voted by Lok 
Sabha. Members can and do move cut motions in this regard. 
However. no cut motions or any discussions relating to the Budget 
of Lok Sabha/Rajya Sabha and Its Secretariat is allowed on the 
floor of the House. If a member wishes to have any Infonnation. It 
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is suppUed to him under the orders of the Speaker /Chairman. 

Coming to the preparation of the budget est1mates of the 
two Houses and their Secretariats, the Secretariats of Lok Sabha 
and Rajya Sabha are primarily responsible for this. These are 
incorporated in the Union Budget as separate Demands, viz. IlRa.1va 
Sabha" and llLok Sabha". 

In 1950, after the Constitution came Into force, the Provi-
sonal Parliament was fonned and provision in respect thereof was 
made under a sep,arate Demand IIParliament", for the year 1950-
51 and 1951-52. From 1952-53 to 1955-56, the provision in 
respect of the Council of States (Raga Sabha) and the House of 
the People (now Lok Sabha) was made under the one Demand 
namely IIParliament". From 1956-57 onwards, the provision in re-
spect of RaJya Sabha and Lok Sabha was separated and was 
incorporated in demands for grants under two separate Demands, 
viz. "Kajya Sabha" and "Lok Sabhall. 

The budget estimates of Lok Sabha/Rajya Sabha arc pre-
pared. separately under three broad group beads: A. Rajya Sabbal 
Lok Sabha.: B. Rajya Sabha Secretartat/Lok Sabha Secretariat; 
and C. Pay and Accounts Office, Rajya .Sabha/Lok Sabha. The 
estimates are compiled by the Budget and Payment Branch of the 
Lok Sabha Secretartat and Establishment (G) Section of the Rajya 
Sabha Secretariat and submitted to the Secretaries-General of the 
respective Houses in the prescribed from for their approval. 

In the Lok Sabha, after the approval of the Secretary-Gen-
eral has been obtained, the estimates arc placed before the Com-
mittee appointed by the Speaker. 'The Budget Committee in Lok 
Sabha is headed by the Deputy Speaker and the Chairmen of the 
Public Accounts Committee and the Estimates Committee are its 
members. The estimates are submitted to the Speaker alongwtth 
the recommendations. if any, of the Committee for his approval. 

The Budget Estimates of Lok Sabha and its Secretariat are 
not subject to examination by any departmental committee of the 
M1n1stry of Finance. or any other Committee of Parliament. In 
case the M1n1stry of Finance has to make any suggestion in re-
spect of the estimates, the same 18 submitted to the Speaker for 
his consideration and orders and a flnal decision acceptable to 
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both is arrived at after discussion. 

In the event of any dtfI'erence, the view point of the Speaker 
prevatls, as it is for the Speaker to decide what is necessary for 
Lok Sabha and ita Secretariat in the efficient discharge of its 
responsibilities. (So far there has been no instance of unresolved 
differences between the Speaker and the Mtntster of Finance). So 
far as the Rajya Sabha Secretariat is concerned, after the ap-
proval of the Secretary-General has been obtatned, the esUmates 
are sent to the Financial Adviser in the Mtntstry of Finance. The 
estimates, after being approved by the Financial Adviser, are for-
warded to the Budget Division of Mtntstry of Finance for incorpo-
ration In the Union Budget as a matter ofcour5e. 

Most of the expenditure included In the esttmates Is gov-
erned by the various Acts and rules and orders made thereunder. 
The estimates in respect of various works sponsored by the Secre-
tartat in the Lok Sabha Sector of the Parliament House complex 
are compiled by the Lok Sabha Secretartat and for the Rajya 
Sabha Sector by the Rajya Sabha Secretariat and, after approval, 
are forwarded to the Mtntstry of Works and Housing for incorpora-
tion in thdr demands. The provision in respect of members resi-
dences f.e., their upkeep and maintenance, etc., Is made directly 
by the Ministry of Works and Housing. 

The financial provision in respect of salaries, allowances 
and medical treatment charges of the Speaker I Chairman and the 
Deputy Speaker I Deputy Chairman Is made in the budget ofRajya 
Sabha and Lok Sabha under the Group Head 'A' as a charged 
item. Provision is made under separate sub-heads in the same 
Group for the salaries of members, allowances, honoraria, etc.; 
medical aid to members: and payment to Railways on account of 
free railway passes issued to members; and any payment to Posts 
& Telegraphs Department for telephone factUties. 

Ad hoc provision is also made, under this Group Head, for 
the Financial Committees and other Parliament Committees con-
stituted from time to time, as also for meeting expenditure on 
Indian ParUamentary delegations gotng abroad under separate sub-
heads, namely 'Indian Parliamentary delegations going abroad.' 
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PoUtloa III U. IL 

'nlough both IndJa and U.K. have the Parliamentary sys-
tem, there are dift"erences in the general principles of financial 
procedure in U.K. and IndJa. In U.K., the Estimates and the An-
nual FmancJal Statement (te., the Budget) are presented only to 
the House of Commons. 1bey are not submitted to the House of 
Lords and the Lords have no concern with them. But under our 
Constitution (Article 112 (1)J,the annual financial statement shall 
be laid before both Houses of Parliament and the estimates shall 
be open to discussion in either House of Parliament, but the 
demands for grants shall be submitted only to the House of the 
People (Article 113(2)). In U.K., the presentation of the Estimates 
precedes the "introduction of the Budget" or the Budget Speech by 
the Chancellor of the Exchequer. In India, the pr~edure .of finan-
cial legtslation is to start with the presentatton of the annual 
financial statement, and then the consideration of the estimates 
take place. 

In U.K.. the annual financial statement or the Budget Esti-
mate of the Chancellor of the Exchequer and the "Estimates" are 
presented before and dealt with by two Committees of the House 
called the Committee of Supply and the'Committee of Ways and 
Means. In India, annual finanCial statement relates only to the 
Consolidated Fund. for no legislative sanction is required for pay-
ment out of the Public Account. The expenditure in the estimates 
to be met from the Consolidated Fund is presented to the House 
of the People in the form of Demands for Grants, except to the 
extent to which such expenditure Is charged on the Consolidated 
Fund, and, in consequence, does not require a vote of the House 
of the People. 

In U.K., expenditure or payments out of the Consolidated 
Fund are dlvIded under two heads-"Consolidated Fund Services" 
and "Supply Services". 'nle distinction between the two is that 
payments in respect of the Consolidated Fund Services are made 
under the authority of some penn anent Act of Parliament or stat-
ute which makes a grant for fixed number of years. 1be result is 
that payments on account of the "Consolidated Fund Services" 
have not to be put to the vote of Parliament annually. Such 
payments would continue to be made without vote of Parliament 
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so long as the particular statute does not expire or is not repealed 
by some subsequent statute. Payment on account of the -Supply 
Services- on the other hand. have to be wted by ParUament each 
year. In India the items of expenditure included in Article 112(3) 
correspond to the -Consolidated Fund Services- of U.K. But the 
enumeration of the charges on the ConsoUdated Fund of India as 
contained here is not exhaustive. Aa sub-clause (g) says. It in-
cludes other expenditure declared to be eo charged by any other 
provision of the Constitution. 

EzpeDdlture on ParllllllleDt 

There Is no doubt that there has been a sharp increase in 
the Central Government expenditure, because of tnflation and 
many other factors. No wonder, the Parliament Is no exception. 
The expenditure Incurred by Lok Sabha and Rajya Sabha and 
there Secretariats includes the salaries, travel expenses, etc. of 
the Speaker. Deputy Speaker. Members of the Lok Sabha and for 
the Lok Sabha Secretariat. including its Pay and Accounts Office. 
It also Includes the salaries and travel expenses of the Chairman, 
Deputy Chairman. Members of the Rajya Sabha and for the Rajya 
Sabha Secretariat, including its Pay and Accounts Office. 

The following table gives an indication of the expenditure 
which various Ministries/Departments and the Lok Sabha and 
the Rajya Sabha Secretariats have Incurred durtng the last five 
years: 

Budgetary Expenditure OD MiDlstries/Departments/ 
Parliament for the last five yean 

(Its. In crores) 

Ministries/ LokSabba ~)'8Sabb. 

Deptt. 

1988-89 73609.47 15.00 5.59 

1989-90 82160.64 17.50 6.94 

1990-91 106717.06 18.10 9.62 

1991-92 113102.09 20.36 9.90 

1992-93 119086.70 27.40 9.69 
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Conciuaion 

It is obvious that In a parliamentary system, the impor-
tance of having a separate Secretartat, Independent of and uncon-
nected with the Government. can hardly be over-emphasised. It 
was agatnat this background that the question of the control over 
the Secretariat of Parliament has been discussed from time to 
time since 1947. Mr. Speaker Mavalankar was of the optn1on that 
the Speaker was not only Head of the Legislature but represented 
the sovereignty of Parliament, and on that basis. the Speaker's 
autonomy In his Department In all matters, including finance. 
should be recogntsed. He was of the op1n1on that the approach to 
the question of the Speaker's autonomy should not be legalistic or 
financial In a narrow sense of the word. Whatever may be the 
implications of the provisions in the Constttution, it was always 
open to the Government to come to an arrangement with the 
Speaker and recognise by convention his autonomy In financial 
matters. Having stated the positton of the Speaker. he made it 
clear at the same time that on his part he was prepared to accept 
the nonnal flnanc1al rules and regulations and provtsions In 
regard to the orders that were applicable to the Mintstrtes 
and Departments of Government. In h18' op1n1on the autonomy of 
the Speaker did not imply the abrogatton of normal checks. which 
the Speaker did himself gladly accept. as such acceptance on his 
part would assure not only Members of Parliament but all 
concerned that the Speaker's Department was being ad-
ministered under normal provisions and nonnal checks were 
provtded for. 

The Speaker further made it clear that if he thought it 
necessary that there should be certain changes In the nonnal 
rules and provisions, so far as the Speaker's Department was 
concerned, these matters could be discussed first at the Secre-
tary level. Le. between Secretary. Lok Sabha and the Finance 
Secretary. and if it was unresolved or there was dtfTerence of 
opinion. the matter could be discussed between the Speaker and 
the FInance MInister. He felt that if a procedure of that k1nd was 
evolved there would be no difficulty In coming to a certain ar-
rangement both from the point of view of autonomy of the Speaker 
and of the necessity of having nonnal financial control. This post-
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tion baa now been accepted, and In point of fact has worked In a 
satisfactory manner. Besides both the Constitution and the Lok 
Sabha Secretariat (Recru1tment and Conditions of Service} Rules. 
1955 recognise the Independent position of the Secretariat under 
the authority of the Speaker. 
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ROLE OF PARLIAMENT IN sHAPING 
FOREIGN Poucy 
Eduardo Faleiro 

The roots of our foreign policy oRgtnate in our ancient 
civilization, our political, economic, social and cultural interac-
tions over the centuries With other countries, lessons drawn from 
the freedom struggle. our domestic' circumstances and the geo-
political situation. The basic princ1ples of our foreign policy were 
enwlctated by our first Prime Minister. Pandit Jawaharlal Nehru. 
These were promotion of global peace and harmony. non-altgn-
ment. peaceful co-ex!stence and the struggle against colon1al1sm 
and apartheid. These principles have since served as the founda-
tion of our foreign poliey. 

Wh1le the making of foreign polley Is essentially the func-
tion of the cabinet. there 18 close interaction between the Parlia-
ment and foreign polley which has been provided in the constitu-
tional framework. Under the parliamentary system Government Is 
collectively reaponsible to the Legtslature. The Cabinet can con-
tinue in omce only so long as it enjoys the confidence of the Lok 
Sabha. 1b1s bastc constitutional mechan1sm ensures that our 
foreign polley reaecta national interests aa seen by the Indian 
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polity. Inter-action between Parliament which represents the In-
dian public op1n1on and the cabinet which frames foreign poliey Is 
thus enshrined in the framework of our Constitution. 

Legtslatlve influence on the making of foreign poli~' also 
emanates from the Directive PrInciples of the Constitution as en-
shrined in Article 51 of the Constitution. 

The evolution of India's external relations since independ-
ence has reflected the conceptual principles embodied in the DI-
rective Principles. The promotion of international peace and secu-
rity has been one of the cardinal principles in the making of 
India's foreign policy. Peace for India does not merely mean the 
absence of war but meaningful co-operation with nations. Our 
forefathers were convinced that India could playa meaningful role 
in building an environment of peace and co-operation only by 
rejecting alignment with any power bloc. National honour and 
national interest demanded that India's foreign poliey on various 
tnternationalissues should be framed on the basts of independent 
judgement. While referring to the Non-aligned Movement in a de-
bate on foreign affairs. Pandit Jawaharlal Nehru said in Lok Sabha 
on 20 August, 1958: 

Our foreign policy has thus this positive aspect of peace. 
The other posltlve aspects are the enlargement of free-
dom in the world, replac'~ment of colontal1sm by free 
and independent counb1es and a large degree of co-op-
eration among nations. 

He further said: 

"I have not origtnated it. It is a poliey inherent in the 
circumstances of India, inherent in the past th1nk1ng of 
India, inherent in the whole mental outlook of India, 
inherent In the conditioning of the Indian mind during 
our struggte for freedom and inherent in the circum-
stances of the world today". 

Apart from the constitutional framework and Directive Prin-
ciples which prcn'ide a' link between Parl1amcnt and the ~ak1ng of 
foretgn polley, ~e COnStttution ~ParliaJilent the Hgtit to legis-
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late on subjects pertaining to foreign affairs. These subjects fall 
into following categories : 

(1) All matters which bring the Union of India into relation 
with any foreign country; 

(11) Diplomatic. consular and trade representation; 

(W) Untted Nations Organisation; 

(tv) Participation in international conferences. associations 
and other bodies and Implementing of decisions made 
thereat. 

(v) Entertng into treaties and agreements with foreign coun-
tries and implementing of treaties, agreements and con-
ventions with foreign countries; 

(vi) War and Peace; 

(v1l) Foretgn Jurtsdictlon; 

(vW) Citizenship. naturalization and allens; 

(Ix) Extradition: 

(x) Admission into and emigration- and expulsion from In-
dia; passports and visas; and 

(xl) Piracies and crimes committed on the high seas or in 
the air: offences agatnst the law of nations committed 
on land or the high seas or in the air. 

The conduct and making of India's foreign poliey 1a to a 
very great extent illfluenced by the discussions on foreign policy 
issues in Parliament. These discussions take place through a 
number of institutional and procedural mechanisms. The proce-
dures available for discussion include meetings of the Consulta-
tive Committee for the Ministry of External Affairs. debates on the 
budget of the Mlnlstry of External Affairs. discussion during Ques-
tion Hour, calling attention notices. resolUtions, debate on the 
Motion of Thanks on the President's Address. etc. 

The debate on the budget of the Mlnistry of External Af-
fairs inwlvea intenslve discussions of the foreign poUey of the 
Government. As a mechan1am for the control of the general dtrec-
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tion of foreign policy. the budget debate serves a very useful 
purpose. 

Apart from discussion on foreign policy during presenta-
tion of budget. the Consultative Committee meetings also provide 
a forum for informal discussions between members of Parliament 
and the Minister of External Affairs. Detailed briefs on various 
aspects of India·s foreign policy are prepared by the Ministry of 
External Affairs and these are discussed during the meeting of the 
Consultative Committee of Parliament for the Ministry of External 
Affairs. Similarly. the Estimates Committee of Parliament and the 

'" Public Accounts Committee also keep a watch on the actual func-
tioning of the MiniStry of External Affairs and from time to time 
they report on economy and efficiency. 

One of the methods through which the House can bring its 
Influence to bear on the Government in the making of foreign 
poltcy is through questions in Parliament. The Question Hour 
provides a kind of safety-valve to which day-to-day policy maldng 
Is subjected to scrutiny in Parliament. The subjects covered by 
Questions include the Indian position on various international 
and regtonal developments and the stand taken by the Govern-
ment on various issues of India·s external relations. Important 
subjects such as India·s foreign policy perspectives on Non-aligned 
Movement. foreign policy changes contemplated by the Govern-
ment in the post-Cold War International relations. Indla·s bilateral 
relations with neighbouring countries are discussed during Ques-
tion Hour. Through the replies and the presentation of facts in 
Parliament. the Ministry of External Affairs keeps the House up to 
date with the policy fonnulation in the Ministry of External Affairs 
on various issues. Parliamentary resolutions also provide mecha-
nism for tnfiuencing the foreign policy. On several occasions. our 
Parliament has passed resolutions on the stand of the Govern-
ment on specific issues in the domain of foreign relations. Resolu-
tions are an important means by which members of Parliament 
express their opinion and thereby convey shades of optnton on 
governmental decisions. On several occasions. members of Parlia-
ment have adopted motions which are raised under parliamentary 
procedure. These motions are generally moved either to discuss 
report or settlement of policy or a situation of nationaltmportance 
which may have occurred recently. These motions and resolutions 
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give I1ae to exchange of views between the Opposition and the 
ruling party and thereby the publlc 18 kept tnfonned of the major 
trends in foreign aft'airs. 

The Government also sponsors aoodwtll delegations wbtch 
include members of Parliament for vlstts abroad. These visits pro-
vide members of Parliament with an opportunity to have d1ecus-
sion on polley Issues with their counterparts and other function-
aries. 

India's foreign polley. wb1le retatntng conttnutty in bastc 
principles, has also elements of flexib1ltty, The global polltlcal and 
economic structure has undergone slgnlftcant changes to the post-
Cold War era. The super-power r1val!y has given way to the eastng 
of East-West tensions. The trend in international relations Is to-
wards co-operation in place of confrontation. India's foreign poliey 
addressed itself to these changes and has adapted to the new 
structure of Internatlonal relatlons. In fostering flexibility while at 
the same time retatntng conttnulty of basic principles. the Parlia-
ment has a great role to play through various deliberations and 
discussion in Parliament. The poltcy-makcrs in the Ministry of 
External Affairs get the broad strands of changtng publlc op1n1on 
In the country and at the same time through these interactions, 
the Legislature Is kept abreast of current developments in India's 
external relations. 
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ELECTORAL REFORMS IN INDIA AN 
ON-GOING PROCESS 

H. R. Bhardwaj 

India can be legttimately proud of being the largest parlia-
mentary democracy in the world. With an electorate of over 500 
mOOon and Its success In holding regular and periodic elections, 
the country has demonstrated Its abiding faith in democracy and 
has proved the lntr1nslc strength of the democratic system and 
the wide acceptance by the Indian masses of the democratic way 
of life. The country has held ten general elections to the national 
ParUament and over 250 elections to State Assemblies during the 
last 42 years, all based on universal adult franclUse. The enUre 
credit for this achievement has to go to the Indian people who 
have, Ume and again, displayed a remarkable maturity of political 
JUdgement by wUng to power and out of it Governments of their 
choice. 

The sheer magnitude of the operation of conducting elec-
tions on a scale unparalleled elsewhere has evoked respect and 
acclaim the world over. But no system Is perfect and none suit-
able for all the Ume to come. The electoral process Is no excep-
tion. The laws relating to elections and the procedures governing 
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their conduct have to be adopted to the changing needs of the 
society and the situational compulsions. For example, the growing 
cult of violence arising from social tensions, affects all walks of 
l1fe, including elections. Tbe electoral laws have, therefore, to be 
reviewed and, if necessary, amended from time to time so that the 
conduct of elections is free and fair and that, the people of India 
continue to manifest their soveretgn wlll truly and fully in the 
governance of their country. This baa been the constant endeavour 
of successive Governments which have come to power with elec-
torallaws having been amended several times. Even the Constitution 
has been amended on occasions with the same objective. 

The Constitution of India itself contains the bastc provi-
sions for ensurtng free and fair elections. Tbese are contained in 
Part XV of the Constitution (Articles 324 to 329). 'l'l'\e Constitution 
provides that the elections to the House of the People (the Lower 
House of Parliament, mown as 'Lok Sabha') and to the Legislative 
Assemblies of the States shall be on the bas18 of universal adult 
suffrage without any distinction on grounds of religion, race, caste 
or scx. The Constitution also provides for an independent Election 
Commission for conducting all elections to the national Parlia-
ment, to the Legislatures of every State 8.Qd to the omces of the 
President and Vice-President. The Independence of the Election 
commission is ensured by the constitutional provision that the 
condition of service of the Chief Election ComnUaaioner cannot be 
varied to his dis-advantage after his appotntment, that be cannot 
be removed from omce cx:cept in like manner and on the like 
grounds as a judge of the Supreme Court. The Constitution has 
empowered Parliament to enact laws with respect to all matters 
relating to elections. In order to ensure that matters relating to 
elections do not drag on in courts of law. the Constitution pro-
vides that the val1d1ty of any law relating to deltmitation of con-
stituencies shall not be called in question in any court of law and 
that no election to either House of Parliament or either House of 
the Legtslature of a State can be called in question except by way 
of an election petitlon presented to the appropriate court. 

Within the Constitutional framework. Parl1ament. tn the 
very first year of the Republlc. enacted the Representation of 
People Act, 1950. which provides for the allocation of seats in and 
the delimitation of constituencies for the purpose of election of the 
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Lok Sabha and the Legtslatures of the States. the qual11lcaUon of 
voters at such elections. the preparaUon of electoral rolls and the 
manner of fl1l1ng seats In the Upper House of Parliament known 
as the Councll of States (Ratya Sabha) and matters connected 
therewith. The Representation of P"ople Act. 1951 which was en-
acted the following year. contains provisions for conduct of elec-
tions to the House of Parliament and to the State Legislatures. the 
qual11lcations and disqual11lcations for membersh1p. proviSIOns re-
lating to corrupt practices In elections. other offences relattng to 
elections and the mach1nery and procedure for resolution of dis-
putes ar1sing out of or In connection with elections. The 1951 Act 
also provides for the admtntstrative machinery for the conduct of 
elections. regtstration of political parties. details of procedure for 
conduct of elections. such as nomtnation of candidates. appoint-
ment of election agents. the holding of actual poll. counttng of 
votes. publ1cation of election results. election expenses. election 
petitions. including appeals and procedure for conduct of by-
elections. 

On the basis of experience gained In holding three general 
elections in 1952. 1957 and 1962. the first major amendment to 
the Representation of People Acts. 1950 and 1951 was under-
taken in 1966. Based on the recommendations of the Election 
Commission. this amendment provided. (nter alia, for the consoli-
dation of the provisions relating to seats and delimitation orders. 
creation of a new officer to be known as a District Election Officer 
in the electoral machinery. revision of electoral rolls according to 
the direction of the Election Commission. consolidation of the 
provisions relaUng to dlsqualiflcation for membership and for vot-
ing. toning down of the rigours of electoral disqual1flcation for 
failure to submit accounts of election expenses. reduction in the 
time-table for holding general elections. provision for fresh poll in 
the case of destruction or loss of ballot papers. power of Election 
Commission to withhold the declaration of election results in cer-
tain cases. trial of election petit10ns by High Courts and making 
free conveyance of voters. a corrupt practice. 

Election laws were again amended In 1989. when Parlia-
ment passed the Representation of people (Amended) Act. 1989. 
This Act provided that the Chief Electoral Officers and the District 
Election Officers would be deemed to be on deputation to the 
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Election Commission for the period they were engaged in election 
work so as to make them answerable to the Conunisslon. The 
amendment also provided for a statutory deftn1tion of a political 
party for the purpose of registration of political parties with the 
Election Commission, inclusion of some more acts in the list of 
electoral offences with a view to preventing persons having crimi-
nal record from entertng public life. provision for the use of elec-
tronic vottng machines, inclusion of specific penal provtsions to 
deal with the offences of 'booth-capturtn' and rigging and making 
them corrupt practices. A historic provision of the amendment 
related to the lowertng of the voting age from 21 years to 18 years. 

In 1990, a Committee was appointed by the Government 
under the Chairmanship of the then Law M1nister to consider 
various suggestions for electoral reforms. The, members of the 
Committee included leaders of various political parties and ex-
perts in election law. On the basts of the recommendations of the 
Committee. legtslative measures were initiated and four Bills were 
introduced in Parliament in 1990. One of these, which relates to 
the service conditions of the Chief and other Election Commis-
sioners. has been enacted into law. A Constitution Amendment 
eUl relating to delimitation of constitucpctes on the basts of the 
latest census and another relating to the manner of appointment 
of the Chief and other Election Commissioners and making them 
ineltg1ble for further appointment are pending consideration by 
Parliament. nus measure and the one relating to service condi-
tions are meant to ensure independ.ence of the Election Commis-
sion. 

The main proposals for electoral reforms are contained in 
the Representation of People (Amendment) BUI. 1990 introduced 
in May, 1990 and pending in Parliament. nus Bill, among other 
things. seeks to provtde for an increase In the amount of security 
deposit with a view to discouraging non-serious candidates enter-
ing the election fray. empowering the election Commtsaioner to 
countermand an election where he ts satisfied that 'booth-captur-
ing' has taken place even without getting a report from the Re-
turning Officer. conferment of powers on the observers appointed 
by the EleCtion Commission to tsaue directions to the Returning 
Officer in the conduct of polling and state funding of election in 
the form of free supply of copies of electoral roUs, diesel/petrol 
and microphones to candidates set up by the recognised poUtical 
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In June, 1991, further comprehensive proposals were made 
by the Election Commission to the Government. The recommen-
dations of the Committee on Electoral Reforms, constituted in 
1990, are being given a fresh look in the context of a comprehen-
sive review of the entire gamut of electoral reforms. Some of the 
major areas in which reforms are being contemplated are : 

(1) measures for discouragtng non-serious candidates. 1b1s 
is proposed to be done by increasing the security de-
posits of candidates and by increasing the number of 
proposers required for nomination of candidates; 

(11) restriction on candidates from contesting electlons from 
more than one constituency; 

:111) reduc~on In the duration of campaign period; 

(tv) empowering of the Election Commission to adjourn poll 
in emergencies; 

(v) automatic disqual1fication of candidates in cases of their 
being found guilty of any corrupt practice by a court of 
law; 

(vi) automatic dJsqual1flcation of a candidate on being con-
victed for any electoral offence: 

(v11) amplification of the scope of the offence of 'booth-cap-
turing' to take into account more situations; 

(v111) provision of more stringent punishment for illegal hir-
ing of conveyance for election purposes; 

(Ix) enhancement of punishment for certain more serious 
electoral offences: 

(x) State funding of elections to candidates of recognised 
political parties in the form of free supply of copies of 
electoral rolls, diesel/petrol, identity slip of voters, etc; 

(xi) introduction of photo-identity cards for voters: 

(x11) clubbing the expenditure incurred by political party on 
the election of a candidate with the election expendi-
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ture of the candidate for purposes of calcuJat1ng expen-
diture incurred in ejection; 

(xUt) maldng celllng on election expenses more real1sUc; 

(xlv) de-regtstration of pol1tical parties under certain circum-
stances; 

(xv) maldng the breach of Model Code of Conduct agreed to 
by pol1tical parties an illegal or corrupt practice; 

(xvt) setting up of multi-member Election Commission; 

(xvU) statutory bacldng to observers nominated by the Elec-
tion Commission and enlargement of their powers; 

(xvW) fbdng a time-limit of six months for halding by-elec-
tions; and 

(xix) ban on donations by companies to pol1tical parties. 

For enabling early Introduction of Electroruc Voting rna-
cb1nes, amendments have been made to the Conduct of Election 
Rules. Parl1ament has also amended the Representation of people 
Act. 1951 to provide that an election need be countermanded only 
in the case of the death of a candidate belongtng to a recogntsed 
pol1Ucal party. nus measure Is meant to prevent frequent disrup-
tion of the election process as independent candidates have of late 
become easy targets of pol1tical violence. 

In any event, the success of a sensitive issue l1ke electoral 
reforms would largely depend on the w1lling acceptance and co-
operatlon of pol1tical parties. It Is. therefore. essenttal that con-
sensus from the wtdest spectrum of political op1n1on 18 obtained 
before maldng changes in the law and procedure of elections. 

Electoral reforms Is an ongOing process and are to a very 
large extent Influenced by the preva1l1ng pol1t1ca1 cl1mate of the 
country. As the sayi11g goes. 'eternal vigtlance 18 the price of 
Uberty' and so It Is with electoral reforms. It Is the responsibility of 
leaders of publ1c opiruon to keep a vigilant eye on the malprac-
tices that are creeping Into the democratic process and take prompt 
steps to weed them out. 
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PARLIAMENT As AN INSTRUMENT OF 
NATIONAL INTEGRATION 

Uttambhai H. Patel 

It goes without saying that the role of Parliament and par-
liamentary 1n8tltutlons IS indeed most signtflcant in our natlonal 
life. Broadly speaking, in a parliamentary democracy like ours the 
three principal organs of Government at the Union and in the 
States are the Legtslature, the Executive and the Judiciary. While 
the Legislature IS instrumental in enactment of laws, it is the 
Executive which IS responsible for the implementation of the laws 
based on poliCies and programmes formulated within the frame-
work of the laws enacted. The JudiCiary on its part plays a most 
vital role in reviewing the action of the legtslature, the Executive 
and individuals (citizens and aliens alike) to ensure that the ac-
tions are all within the framework of the laws of the land, which, 
In tum, should be within the framework of the Constitution. 

As the instrument of Legtslature at the national level, It is 
Parliament which is responsible for the enactment of all legisla-
tion applicable to the entire country within the broad framework 
of our country·s Constitution. It may be added here that the State 
Legislative Assemblies which are responsible for alllegtslatlon within 
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their respective States are all functioning within the broad frame-
work of the legtslation enacted by Parl1ament for the enure coun-
try. It is interesttng and perUnent in this context to throw some 
light on the very inception, evolution and firm establ1shment of 
Parl1ament and parl1amentary institut10ns as the national leglsla-
t1ve organ of our Sovereign Democratic Republic with its quasi-
federal structure. 

At the time of Independence of 15 August, 1947, it was a 
Const1tuent Assembly at the Centre which took over the reins of 
the national Government. This Constituent Assembly took up the 
upbtll task of formulating our country's Constitution step by step. 
This thorough and systematic national exercise involving stal-
warts like Sardar Patel, Babasaheb Ambedkar and Jawaharlal 
Nehru, to mention only a few, was completed In Just 2-1/4 years . 
- a stupendous accompl1shment indeed. All the framers of our 
Republ1can Constitution, one of the World's most ideal constitu-
tions, were great p1llars of nat10nal integration with a very broad-
based and all inclusive outlook, both culturally and pol1t1cally. 
Real1s1ng the socio-pol1tical requirements and realities of a multi-
lingUal, mult1-rel1g1ous and multi-raCial nation. they took the great-
est of pains In giving our Constitution its ~ embracing and truly 
representative character. It was over this very same formative and 
deCisive phase of Independent India's history that the complete 
integration of so many Princely States scattered over vast areas 
throughout the country. was accompl1shed under Sardar Patel's 
dynamic stewardShip. The concrete and tangible pol1tical integra-
tion of our entire country was thus complete by the time our 
RepubUcan Constitution was adopted unan1mously by our Con-
stituent Assembly on 26 November, 1949. At the same time, as 
per broad consensus it was on 26 January. 1950 that our Repub-
lican Constitution was put Into effect. This step was in commer-
moration of 26 January, 1930, the day on which the Indian Na-
tional Congress for the first time under Mahatma GandhI's leader-
ship passed the resolution proclaiming India's complete independ-
ence. 

It ~ pert1nen~ to note here that the three organs of Govern-
ment at the national and State level in our .quasi-federal structure 
are all s~C,tloned .. by Oult Republican Constltt.Uion. Yet, what Is 
most interesting to observe here Is that it Is our Legislature that 
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has emerged as the novel creation of our Constitution. Structur-
ally analysed, our Judiciary In Its present form was a creation of 
the Brltfsh Raj with the basic system of modem Jurisprudence 
Itself having Its origlo in Macaulay's Minute (which was supported 
by Raja Ram Mohan Roy) and implemented for the first time in 
the l830a by the then Governor General W1ll1am Bentinck. And 
structurally analysed. the origt.ns of our executive can be traced 
to as far back as Chanakya's ~hastra' of the 4th century 
B.C. It was the very same executive structure described in 
~hastra' which was adopted by all successive dynastles and 
governments in India right up to the British Raj. with varying 
systems of Jurisprudence no doubt. 1b1s is clearly borne out by 
R.M. Pan1kkar in his 'Survey of Indian History'. Independent India 
too has inherited this very same executive structure, but with one 
vital difference, IIIZ. our Executive today Is answerable to the 
State and Its citizens in terms of our present Constitution and 
legislation enacted by our Parl1ament and the State Assemblles 
which are the novel legislative establishments under our 
Constitution. HaVing thus analysed the role of our Legislature in 
Independent India in relatlonship to our Executive and Judiciary, 
it w1ll certainly be worthwhlle to throw some I1gbt on the role of 
our nat10nal Legislature (Parllament) in promoting and sustaining 
India's unity in diversity as a concrete and l1v1ng reality. 

In a nutshell, the very backbone of our parllamentary de-
mocracy Is the 'one man one vote' principle of adult franchise. 
This is the very key to the truly representative character and 
composition of our nat10nal and State Legislatures. In the normal 
course, electiOns are held for the Lok Sabha and the Vldhan 
Sabhas, every five years on the basts of duly revised electoral rolls 
and constituencies demarcated locally throughout the country on 
the basts of populat1on. The appllcation of the 'one man one vote' 
principle of adult franchise to each and every Lok Sabha constitu-
ency ensures due proportionate representat10n in the Lok Sabha 
to each and every area on the basts of Its total electorate. Each 
such constituency representing its spec111c area and electorate in 
tum accounts for each seat in the Lok Sabha. The total number 
of Lok Sabha seats for each State or Union Territory ts equal to 
the total number of constituencies located In the State/Union 
Territory. This ensures proporUonate regtonalrepreaentation in 
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the Lok Sabha on the basts of the total adult population (elector-
ate). Likewise for the State or Union Territory/Assembly the iden-
tical deltneatlon of electorate based Vldhan Sabha constituencies 
ensures proportionate local representation baaed on the total elec-
torate. Here it is very interesting and important to note that in the 
Identlflcatlon of electorates and the delineation of consUtuenctes. 
factors like reUgton, langUage. caste. race or other denominational 
considerations have no role to play whatsoever. The ·one man one 
vote' prtnciple of adult franchise appUed uniformly. irrespective of 
denominational considerations, makes our parltamentary democ-
racy the poUtical p1llar of national integration. It is equally perti-
nent to note that the 'one man one vote' principle is appUed 
Irrespective of gender considerations. with women guaranteed the 
very same electoral and poUtlcal rights as men. And while ParUa-
ment is truly reprf:sentatlve of the entire natlon politlcally. It is 
the Constltutional institutions Uke the Electlon Commission that 
help sustain and ensure Parliament's truly representatlve charac-
ter. After all, it is the Election Commission which is Instrumental 
in updating the electoral rolls and delineating the constituencies 
to ensure proportionate representation with full democratic JUs-
tlce to all cltlzel18 allke without fear or favour. 

" .. 
The quasi-federal character, of our Constitution becomes 

very relevant In the context of Parltament's Jurisdiction and func-
tional role as the poUtical and legtslative instrument of our na-
tional unity and integrtty. An analysis of our national poUtlcal 
structure defmed or described by our Constitution reveals India to 
be neither a unitary nor a federal state. India is defined as a 
Union of States and not a federation of States. Characteristics of 
both the unitary and federal political structures are systemati-
cally interwoven Into the Indian poUtlcal structure as a whole-
some blend based on not only the requirements of national politi-
cal unity but al'JO the practical socio-poUtlcal and administrative 
reaUtles presented by our vast area and population. Unlike federal 
State such as Germany. France, the USA and Malaysia. the poUti-

. cal system In India leaves no scope for dual citizenship or flags of 
the respective federating units. Unlike federal States. India has a 
sing1e integrated JudiCiary, with the supreme Court at the apex 
havtng the appellate power to review and overrule the verdicts of 
the High Courts. Moreover. in federal States, the federal (central) 
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Government's jurisdiction Is restricted to defence. foreign affairs. 
currency and communications. In India on the other hand the 
Centre's jurisdiction covers a vast number of subjects Usted as 
Union subjects. No doubt. depending on administrative feasibility 
and requirements, it has been essentially to categorise various 
subjects as State subjects. At the same time there are various 
subjects where implementation has to be left to the States on 
grounds of administrative feasibWty and requirements. Yet Cen-
tral involvement too Is deemed essential on practical considera-
tions or else on grounds of national unity. Such subjects are 
Hsted as Concurrent Subjects. 

Now, It Is Parl1ament which has exclusive jurisdiction with 
respective to legtslatlon on all SUbjects in the Union List. The 
State Assemblies have exclusIve jurisdiction on legtslatlon with 
respect to subjects in the State List. Regarding subjects in the 
Concurrent List both. Parliament and State Assemblies have leg-
Islative jurisdiction. Even with respect to subjects in the State 
List, legtslatlon by the State Assembly has to be within the frame-
work of not only our Constitution but also all parliamentaly legis-
lation enacted within the framework of our Constitution. Parlia-
ment Is empowered to pass pertinent legislation striking down any 
State Assembly legislation that violates the Constitution or any 
parliamentary legislation enacted within the framework of the 
Constitution. Regarding subjects in the Concurrent List, in case 
of any overlapping in legtslatlon by Parliament and State Assem-
blies, the latter Is deemed Invalid and the Parl1amentary legisla-
tion alone Is operative. 

A very vital aspect of Parliament's legislative powers in 
preserving and safeguarding the country's political unity 18 the 
constitution provision for procla1m1ng President's Rule in any State. 
No doubt President's Rule can be imposed in any State by the 
executive action of the Centre in any situation with ample evi-
dence that the State's administration can no longer be continued 
effectively, with the constitutional framework under the existing 
State Government. Yet this executive proclamation has to be rati-
fied by Parliament legislation enacted with the requisite majority 
(2/3 of the members present vottng and an absolute majority of 
both houses). And any extension of President's Rule beyond six 
months requires ra11flcation by Parliament. 
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Within our quasi-federal structure no doubt. article 370 of 
the Constitution confers on Jammu & Kashmir a greater measure 
of autonomy than on other States. However. there are two very 
relevant aspects to be noted In the very application of article 370. 
First of all. though the greater autonomy conferred on Jammu & 
Kashmir has been for an indefinite period it Is not meant to be a 
pennanent feature. It is pertinent in this context to note that In 
the rattflcation of the Instrument of accession by the Jammu & 
Kashmir Assembly on 17 November. 1957. section 3 of our 
Constitution was adopted clearly confirming Jammu & Kashmir 
as an integral part of the Indian Union. Upto 1953. Jammu & 
Kashmir had total autonomy in all subjects except for just three 
Central subjects. viz. defence. external affairs and communica-
tion. The Constitution (Application to Jammu & Kashmir) Order. 
1954 extended Parliament's legislative authoritY'to Jammu & Ka-
shmir on all Union and Concurrent Subjects. with spectftc regula-
tions making the J&K Government's concurrence mandatory and 
consultation alone with the J&K Government mandatory in such 
subjects not covered in the Instrument of Accession. and consula-
tation alone with the J. & K. Government mandatory Insuch sub-
jects covered by the Instrument of assesslon. This order also con-
finned that States Financial IntegraUoh with the Indian Union. 
Thereafter the attempt over the years has been towards Jammu & 
Kashmir's greater integration step by step with the rest of the 
country. And this greater degree of Integration In gradual stages 
Is possible \\1th1n the very provisions of article 370 itself. It Is also 
pertinent in this context that even prior to 1953. Jammu & Ka-
shmir did not enjoy the same autonomy as the federating units of 
any full fledged fc:deral state. The Supreme Court's jurisdiction 
extends equally to Jammu & Kashmir too except with respect to 
articles 135 & 139. With the State's concurrence where necessary. 
Parliament Is fully competent to enact 1egtslatlon applicable to 
Jammu & Kashmir. including ratification of proclamation of Presi-
dent's Rule in Jammu & Kashmir as In any other State. The same 
legtslative principle 1a equally applJcable to Jammu & Kashmir 
that any legtslation by Its State Assembly must be within the 
framework of the Constitution and all parliamentary legtslatlons 
enacted within the framework of the Constitution. except In cases 
clearly spec1fted under the provisions of the article 370. The only 
prominent exception is that Jammu & Kashmir has Its spectftc 
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Constitut1on adopted by Its State Assembly on 17 November, 1957. 
This State Constitution adopted under the very provisions of Ar-
t1cle 370, categorically confirms Jammu & Kashmir as an integral 
part of the Indian Union. 

We have thus analysed how our quasi-federal structure 
with Parliament at the nat10nal legislative apex amply sustains 
and nurtures our strong bond of national unity within the vast 
diverslt1es prevalent in our great country. The fullest representa-
t10n in Parliament of our entire electorate of each and every State 
and Union Territory, constituency by constituency. irrespective of 
denominational considerations, completely ensures Parliament's 
nat10nally representative character. Legislation aimed at the wel-
fare of the entire country and all its Citizens is the moral and 
constitutional responsibll1ty of Parliament, comprised as it is of 
citizens of all denominations from all parts of our country. 

It goes without saying that the very concept of national 
Integration can take concrete shape only through the soclo-eco-
nomic integration of all sections of our vast and diverse SOCiety. 
For this, the uplift of all weaker sections of our society Is a must, 
and It is appropriate Indeed that parliamentary legislation over 
the years has been oriented towards the socio-economic uplift 
and welfare of our weaker sections. 

Moreover, It is a well lmown fact that India lives in its 
villages and has a predominantly agrarian economy. It thus goes 
without saying that adequate and appropriate rural representa-
tion Is absolutely essential for our parliamentary democracy to 
sustain Its truly representative national character. Fortunately 
the 'one man one vote' principle of our universal adult franchise 
automatically ensures proportionate parliamentary representation 
to our rural population. Beyond doubt the vast majority of our 
parliamentary as well as Assembly Constituencies are located in 
rural areas. Anyway numerical representation alone can have no 
concrete meaning unless backed by meaningful and sustained 
soclo-economlc development. With this in view, progreSsive legts-
latlon has been enacted over the years by Parliament as well as 
the State Assemblies to promote and sustain rural development in 
every way. The States and Union Territories are responsible for 
Implementation of all our rural development programmes, giving 
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solid and concrete shape to all rural development. Nevertheless, 
the Union is responsible for basic policy formulatton, funds' allo-
catton and all possible aid to the States' programmes, and the 
Centre's poliCies an (needless to say) pursued with the backlog of 
pertinent parl1amentary legtslation. Side by side with monitoring 
of rural developmeut actMties by the Centre, the Parl1amentary 
Consultatt,,-e Committee on Rural Development plays a comple-
mentary role In aalesslng the area wise and region wise develop-
mental needs to promote and sustain balanced regional develop-
ment. In short. balanced ""'gional development Is a vital factor In 
gtv1ng concrete shape to nattonallntegratton on the praCtical plane. 
Parl1ament can thus be seen to playa key role In inspiring na-
tional IntegraUon not only In spirtt but also In terms of living 
practtcal reallttes of our national development. 

Our parliamentary democracy with Its nationally represen-
tative and all-inclUSive character with ample scope for dissent 
and dtacuaslon at all levels, is Indeed replete with effective safe-
guards that bind the entire nation together with optlmum flcxlbll-
tty. Parliament ta the very lnatitutlon for evoMng national har-
mony and consensus out of the widest possible dissent and diver-
gence of views. ParlSament Is where dissent and divergence are all 
brought to the fore and resolved amicably through debate and 
dtacuas1on. Our parliamentarians belong to any number of politi-
cal parties with widely varied ideologies. Independent members 
too professing their own Indivtdualldeologtes find a place of due 
respect and prominence In Parliament. All aspects of our national 
and even international poliCies are dJscussed threadbare and put 
to vote. 

A vital and Inseparable feature of our parl1amentaJy sys-
tem Is that Parliament apart from Its house of the People (Lok 
Sabba) also has Ita Upper House, viz. the RaJya Sabha. The RaJya 
Sabha comprJaes eminent personalities who are highly knowl-
edgeable c1Uzens capable of exercising mature dJscretion tn steer-
Ing the COUl'lle of all national legislation. It Is InteresUng to note 
that It Is the Lok Sabha and Vldhan Sabha members who are 
elected In the countrywide general elections conducted through 
universal adult fi'anchtae. In turm It Is the people's elected repre-
aentattves of the Legislatures of States & Union Territories who 
elect the respective members of the RaJya Sabha from among 
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mature and knowledgeable personalittes, whose valuable discre-
tion gives the correct and desirable orientation to all our national 
legislation basically evolved through detalled debate and discus-
sion among the people's elected representatlves of the Lok Sabha. 
This system at its own level naturally takes care of the nationally 
representative character of the Rajya Sabha too. Further, the RaJya 
5abha has a spedal provision for nomination of 12 members by 
the President of India, based on spedal knowledge or practical 
experience in subjects like l1terature, science, art and sodal serv-
Ice. 

In tangible and practical terms, this implies that for any 
bill to be passed by Parl1ament it has to be passed in both the 
Houses of Parliament. A bill passed by the Lok Sabha has to be 
ratified by the Rajya Sabha. Thus we see how any act of parl1a-
mentary legISlation reflects not merely a truly representative char-
acter but also the destrable orientation given by knowledgeable, 
mature pollt1calleadersb1p. 

In thus analysing the supremacy of Parliament as our na-
tionalleglslative organ we have seen the truly representative char-
acter of this supreme legtslative institution. Parl1ament is vertly 
the legislative pillar of the political unity and integrity of our 
Sovereign Democratic Republic. It is indeed Parliament and the 
vttal Parl1amentary Institutions that foster and sustain the living 
sp1r1t of our Democratic Republican Constitution on the pol1tical 
plane, ensurtng due representation to each and every dt1zen, trrc-
spective of all denomtnattonal considerations like religion, caste. 
race. language or place of btrth. 
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SUBJECT COMMITTEE REFORMS 

J. Chokka Rao 
'. 

Parl1amentary Committees play an extremely useful and 
important role in the working of Legislatures all over the world. 
Parliamentary Committees are In fact the very pivot on which the 
parl1amentary system as a whole functions. 

Considering the complex tuues which Legtslatures are faced 
with, and the paucity of time to deal with each of the issues, Leg-
islatures need an agency of the1r own through which they can ef-
fectively function. 

The most viable method has been the setting up of a num-
ber of Committees, each with specific terms of reference, through 
which a great deal of parl1amentary business can be conducted, 
both smoothly and efficiently. Moreover. this system of Parl1amen-
tary Committees also ensures an effective parl1amentary control 
over the Executive. 

Over the years, it Is this form of Committee System that 
has become the fulcrum of modem parl1amentary functioning. 
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Although the work done by these Committees in improving 
Executive accountability is accepted beyond doubt, however, con-
sidering the present complexity of govenunent functions, 
especially in view of the multifarious roles adopted both by the 
States and the Centre, the existing system of Committees has 
begun to show that it is finding it dffllcult to cope with these new 
complex1ties. This has thus led to a search for better methods, 
tools, and techniques for the discharge of legtslative responsibili-
ties and for the urgent need to bring about refonns in the existing 
Committee system. 

The need to bring about refonns in Parliamentary Commit-
tees has been discussed at many conferences both in India and 
abroad. The first step In this direction was taken in the Confer-
ence of Presiding Omcers of Legislative Bodies in India held at 
Bhubaneshwar on 21 January, 1978. The then Speaker of Lok 
Sabha, shrt K.S. Hedge, while presiding over the Conference, said: 

"Parliamentary control over the Executive must be 
effective without reducing the effiCiency of the Ex-
ecutive. In England now Committees go to the rural 
areas and work there and take evidence so that 
people may know what Is happening." 

It was in this Conference that an attempt was made for 
setting up of ad-hoc Budget Committees to scrutinise pre-voting 
for Demands, for Grants, for all Ministries and Departments. It 
was also recommended that senior Government officials concerned 
may be present dUring the sittings to assist the Committees in 
their deliberations. In fact, as early as 1978, the need was Celt to 
have expert and lmowledgeable assistance wherever required and 
a Research Wing". 

The question of introducing a Subject Committee system 
was discussed in detatl durmg the Third Regional Commonwealth 
Parliamentary Association Seminar held in New Delhi in January, 
1984. The matter was also debated in the Presidmg Omcers Con-
ference held in Calcutta in October, 1984, in which there was a 
general agreement on the deslrabtl1ty of setting up Budget Com-
mittees Cor an indepth scrutiny of Demands Cor Grants on experi-
mental basiS. Again at the Committee oC Presiding Officers held in 
Trivandrum in June, 1985, and the Presiding Officers Conference 



522 TrIumph of Democracy 

in Luclmow in October. 1985. the Report on the setting up of ad 
hoc Budget. Committees for pre-voting scrutiny of the demands 
for grants of all Mintstrtes was considered and adopted. 

A far-reaching proposal was taken by the Rules Committee 
of the 8th Lok Sabha at its sitting held on 30 March. and 9 May. 
1989. to consider and approve the proposal to set up three Sub-
Ject Committees namely-the Committee on Agriculture. the Com-
mittee on Sc1ence and Technology and the Committee on Environ-
ment and Forests. Rules 33l(C), 33l(E) and 331(0) of the Rules of 
Procedure and Conduct of Business in Lok Sabha relating to 
these Committees was finally approved by the House and the 
Committees constituted with effect from 18 August. 1989. 

The Speaker of the Tenth Lok Sabha. Shrl, ShlvraJ V. Patll 
has indeed taken a pioneering step in this direction by suggesting 
the setting up of 10 more deparonentally related SubJect. Com-
mittees which would scrut1n1se the Demands for Grants of 
respective M1n1strtes. and Bllls. before they are taken up 1. .... the 
House. and also matters related to pollcles of the Government. 
This would go a long way in strengthentng the Committee System 
and also making the Executive more accpuntable to Parl1ament. 
Besides. these Committees would also be reporting on what are 
the likely areas of economy. improvement 10 organisation. em-
clency or adm1n1stratlve reCorm consistent with the polley ap-
proved by ParI1ament. The rules impllcitly state that in their func-
tion to examine the act1v1ties of the various Mlntstrtes and Annual 
Reports thereof. the Committees may associate specialists. tech-
nical experts. consultants. etc. whtle exam1ntng their subjects. 

Wh1le the rules have been framed. of course. taking loto 
consideration the working of these Committees. to make these 
Committees really effective, It is also Celt that the related rules 
should be Changed and consequently made more effective so that 
the Committees are gtven more teeth. 

In the last one year. the Committee on Agriculture has 
been able to complete nine Reports on various subjects related to 
agriculture and its alUed activities. However. owing to certain ex-
traneous factors only five Reports were laid on the table of the 
House. before the term of the Committee expired after a period of 
C?ne year. The subject Committees. if they are properly strength-
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cncd wtll be thc forcrunncrs of thc futurc Committee Systcm and 
thls will bc thc most cffcctlve way by which ParUamcnt can con-
duct its business in thc Housc. 1broughout thc Commonwealth 
today, thcrc has bccn an increasing trcnd in using thc Commit-
tces to clicit facts, examinc proposed lcgtslation and rccommcndcd 
policies. Also with thc increasing dcmand for open Governmcnt 
and right to information in most countries, thcre is a growing re-
aUsation that clcctcd Governmcnts have to dcpend very largely 
upon thc work of the Parliamcntary Committces. 

A strong Committce System requires not only that thc in-
frastructure given to thc Committces bc strong but also that thc 
mcmbcrs who constitute thcse Subjcct, Committees should have 
political will and motivation for working in thesc Committccs. In 
an article, 'Committees in Legtslatures-A Comparative Analysis', 
publiahcd by Dukc University Press in 1979, thc chapter on the 
'Committees in thc Indian Lok Sabha' concludcs thus: 

Ultlmatcly thc success of parliamcntary Committccs in 
thc Lok Sabha w1ll con..o;ist in Members taking an adc-
quatc intcrest in committcc work and devcloping thc 
neccssary experUsc without losing thcir perspective as 
politlcians. Equally, thc success of Committces w1ll dc-
pend on thc government co-operating with thcm by pro-
viding full and timcly information. At the samc timc thc 
Committees must obtain expert research and other pro-
feSSional assistance. 

To strengthen thc infrastructure, It Is csscntlal that thc 
subject-based Committees make use of the experts in thcir re-
spcctive fields who can give thcir valuablc advicc and suggestions 
to the membcrs of the Committcc. After all what is rcqUired is 
information gathering. Members can shift information gtven by 
thc experts to makc use of what is really necessary in finalising 
reports which w1ll be ultimatcly of usc both to Parliamcnt and to 
thc nation. Thus, an adcquate staff with thc right quali1lcations 
and thc right expcrt1~ to dcal with thcsc specialised subjccts is of 
paramount importance if Subjcct Committees arc to function ef-
fcctlvely. 

Thc Subjcct Committees should also dcvtate from thc tra-
ditional practicc of making long rcports. Their reports should bc 
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pithy, contemporaneous with regard to the _ues examined, and 
more 1mportantly, should serve to open a dtalogue between Minis-
tries/Departments and the Committee Members. The Reports should 
not be a mere post-mortem of put Issues. Agaln, acUon taken on 
the recommendations by the M1nJatries should not merely amount 
to giving evasive repUes, as such as 'Noted for compUance', 'Noted 
for future please', 'wtll be compUed with', etc. the reply of the Min-
istries should bring into sharper focus the recommendations of 
the Committee. Reasons for non-acceptance of the recommenda-
tions should invariably be given as they would deftnitely start a 
meaningful dtalogue between the MinIstry /Deparbnent and the 
Committee. Aa stated earUer, it ts for formation of these Subject 
Committees which will surely be a landmark in ParUamentary 
Committee Refonns. 

To conclude, I quote agam from the article, ·Committees in 
Legtslatures--A Comparative Analysts-, which states, 

It seems likely that the (uture of Committees In Lok 
Sabha Ues in the direction of their becoming effec-
tive instruments for maldng management-type enquir-
ies into admtrustration. Such enqutr1es should lead 
to scrutinising perfonnana: or emc1ency harnessed 
to the needs of both ParUament and the Govern-
ment. 
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COMMITTEE ON GoVERNMENT AsSURANCES 

Bapu Kaldate 

In a parliamentary democracy. the Executive Is account-
able to Parliament for all its acts of commission and omission. 
The control which Parliament exercises over the Executive ema-
nates from the principle of parUamentary supremacy as it repre-
sents the will of the people. As a corollary to this principles. the 
administration has to be responsive to the needs and aspirations 
of the people and where the administration Is found wanting cor-
rective measures have to be taken promptly. Hence ParUament as 
a watch-dog of the peoples' rights. through its various procedures 
and devices. not only elicits tnfonnation on vartous pubUc matters 
but also extracts from the Ministers promises or undertaking for 
action. Given the magnitude and complexity of governmental ac-
tivity, the Legtslature as a body cannot effectively scruUnise the 
fulftlment of the assurances gtven by the Ministers on the floor of 
the House. In fact it has neither the time for a thorough scrutiny 
of the varied and complex: detatls of modern administration, nor 
because of its very size, is it suited for such a task. Thus the 
Committee of Parl1ament. with adequate powers to scrutinise the 
working of the various Departments of Government. have a dis-
tinct and useful role to play in enforcing executive accountabWty 
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to Parliament. 1be Committee on Govenunent Assurances Is one 
such Committee a unique Committee of Its type. a 'wholly IndIan 
1nvenUon' In the words of Morris Jones, with no parallel in any 
other country in the world having a parllamentaly system of Gov-
ernment. 

While replaying to the quesUon. or parUdpaUng in the de-
bates on BWs, ResoluUons, MoUons, etc. MtnJaters often use ex-
pressions, like: 'The matter Is under conslderaUon'; °1 shall look 
Into It;' "I shall cOlWlder It'; °lnfonnaUon Is being collected and. 
will be laid on the Table of the House;' "I shall supply It to the 
Han. Member', etc. etc. It was In 1949 that the Government at the 
Centre for the first time made arrangements to extract such as-
surances from the proceedings and to report to the House regard-
tng acUon taken on them from time to time. But there was no 
machinery of the House to ascertain whether au the assurances 
gtven by the M1nJstera on the floor of the House had been ex-
tracted and ful1llled; and if so to what extent and In how much 
time. It was thus left: to the Individual member to watch the 
progress of ImplementaUon of assurances gtven by M1n1sters. 

The first Speaker of Lok Sabha, Shrt G.V. Mavalankar, 
thought of remedying the sttuation by setUng up a standing Par-
liamentary Committee for a systemati~ follIJw-up of mtnlstertal 
assurances. Thus the first Committee on Government Assurances 
was constituted by the Speaker in the Lok Sabha on I, December, 
1953. 

In Rajya Sabha, the Committee on Government Assurances 
was consUtuted for the first time under Rule 212-A of the Rules of 
Procedure, on 1 July, 1972, following the amendment of the Rules 
of Procedure and. Conduct of Business in the Rajya Sabha during 
the same year. The functions of this Committee are to scrutinlse 
the assurances, promises, undertakings, etc. given by the MtnIa-
ters from time to time on the floor of the House and to report on : 

(a) The extent to which such assurance, promises, un-
dertakings, etc. have been Implemented; and. 

(b) When Implemented whether such Implementation has 
taken place within the mtnlmum time necessary for 
the purpose. (Rule 212 A) 
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Thus, the main funcUon of the Commtttee is to watch the 
implementation of the assurances gtven by the Ministers from 
time to time on the floor of the House and to ensure that an 
assurances are implemented 88 expeditiously 88 possible. From 
time to time, the Committee, in its various reports, has made 
important recommendations with a view to making the Committee 
effective in its working, ensurtng speedy implementation of assur-
ances and influencing Government poUcies in sUb-servtng pubUc 
cause. 

It hardly needs to be mentioned that, of late, some Parlta-
mentary Committees have attained such importance and stature 
that through their recommendations they have often 1nfluenced 
the Government in changing or modtfytng its pollcles and pro-
grammes. Besides, the recommendations of these Committees with 
regard to matters that affect publlc interest are someUmes so 
widely pubUcised by the mass media that the Government finds it 
dUDcult to sidetrack such recommendations easUy. The Commit-
tee on Government Assurances is one such Committee which was 
proved its uttUty not only for the members of the House but also 
for the general publlc whoae problems are generally highltghted 
on the fioor of the House. Here a reference to a few instances of 
scruttny by the Committee may be made to show how It has 
succeeded in tnnuenc1ng government poUcies. 

In reply to Unstarred question No. 1710, given on 7 Au-
gust, 1983, in the RaJya Sabha regarding loss of 7 customs em-
ployees' l1ves in a boat tragedy near the Madras Harbour on 15 
AprU, 1983, the then Min1ster of Finance had informed the House 
that the matter was under enquiry-the results of which were 
awaited. The M1n1stry had requested the Committee to drop the 
assurance which was not acceded to. As there was considerable 
delay, the Committee took the oral evidence of the Government 
representatives 88 well 88 of the widows of the three employees of 
the Customs Department at Madras who had lost their Uvea in 
the tragtc incident. The Committee took serious note of the lack of 
1n1t1ative on the part of the Oovenunent and expressed its an-
gutah about the Inordinate delay of two years in arriving at a 
decision. The Committee's recommendation that the magisterial 
enquiry in the matter be expedltlous.ly completed had Its effect on 
the Government and as a result thereof, the then MinIster of 
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Finance infonned the Committee that the famWes of the deceased 
officers had been adequately compensated. 

Four identical assurances were given in replies to Unstar-
red Question No. 772. on 29 July, 1986. Unstarred Question No. 
12 on 4, November 1986, Starred Question No. 107 on 1 March, 
1988 and Unstarred Question No. 172 on 23 February, 1989, re-
garding appointment of non-omcial DIrectors on the Boards of na-
tionalised banks. The Committee met to the managements of the 
nationalised banks located all over the country, including the 
management of the State Bank of India, and found that the delay 
in filing up the posts of those Directors had. to a certain extent, 
atTected the functioning of the national1sed banks. The Committee 
then took the oral evidence of the Finance SecretaIy. Not with-
standing the statements and the views of the Ftn~ce Secretary, 
the Committee felt that the effiCiency of the banks was hampered 
because of the absence of the non-official Directors. The Commit-
tee, therefore, urged upon the M1n1stry of Finance to expedite the 
fultllment of the assurances. 

The preservances of the Committee in following up the 
issue and the public op1n1on generated through the media high-
lighting the Committee's recommendationsforced the Government 
to take a decision in the matter and flll up the vacancies of non-
official Directors on the Boards of the nationalised banks. Conse-
quently. the Mtnistry of Finance (Qepartment of Economic Affairs, 
banking division) fulfilled the assurances and the implementation 
statements as approved by the M1n1ster of State in the Mlnistry of 
Finance, were laid on the Table of the House on 28 December. 
1989. 

Another instance of the effectiveness of the Committee in 
1nfluencing Government Policy may also be cited. Employees' par-
ticipation in the management of the central public sector enter-
prises fonned the subject matter of two identical assurances in 
regard to Unstarred Question No. 344 on 10 November, 1987. and 
Starred Question No. 447 on 25 March, 1988. Both the assur-
ances were ful1llled and the implementation statements were la1d 
on the Table of the House on 27 April. 1988 and 3 November, 
1988 respectively. On scrutiny. it was found that the assurances 
had not been fully and satisfactorily implemented. The Committee 
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undertook study, visits to several central publ1c-sector undertak-
ings located in cUfferent parts of the country and held cUscussions 
with their managements and also with the representatives of the 
concerned adm1n1strative m1n1sb1c:s and the Mintatry of Labour to 
get first-hand knowledge about the lmplementatlon of the scheme 
for Employees participation in management, as announced by the 
Govenunent on 30 December, 1983. After having met the man-
agements of the undertakings, the Committee took the oral evi-
dence of the SecretaJy, M1n1stry of Labour, and made detailed ob-
servations/ recommendations. 

In pursuance of the recommendations of the Committee, 
the Ministry of Labour informed it that they had decided to renew 
the approach on Labour participation in management. It was fur-
ther stated that the scheme for worker's participation In manage-
ment as notlfled in December, 1983 was being drastically revised 
and would be given statutory basis, and the B11I to that effect was 
being planned to be Introduced In Parliament. Accordingly. "The 
Participation of Workers In Management Bill, 1990" was intro-
duced In the Rajya Sabha on 30 May, 1990. It may thus be seen 
that the perseverance of the Committee yielded results. 

In another instance, the CBI investigation into corruption 
charges against officials of nationalised banks formed the subject 
matter of an assurance given in reply to Unstarred Question No. 
170 on 23 February, 1989. Though the assurance was fulfllled by 
the Government, the same was treated by the Committee as not 
fully and satisfactorily done. The Committee spent a great deal of 
time in consider the matter threadbare. After having heard the 
managements of 21 public sector banks, the senior officers of the 
Ministry of Finance, the RBI and the CBI, and after scrutinising 
voluminous documents and data, the Committee came to definite 
conclusion that the spectre of corrupt1on, fraud and malpract1ces 
was looming large on the horizon of the banking industry. The 
mismanagement and fraud in the banks were much more than 
had been realised by the Ministry or the RBI. The dlmensions of 
the problems proved to be larger than what it was thought to be. 
The number of frauds detected and reported might only be the tip 
of the ice-berg, the Committee observed in its Thirty-Eighth Re-
port presented to the Rajya Sabha on 12 May, 1992. In this 
Report. the Committee made wlde-rangtng recommendations on 



5ao TrtumphorDem~cy 

the subject. suggesting short-term and long-term reforms in the 
system to curb the menace of corruption in banks. It directed the 
Government to furnish to it 'Action Take Notes' on each of the ob-
servations /recommendatlons. 

It is grat1fytng to note that there was immediate response 
from the Government. Shortly after the presentation of the Re-
port. the Finance Minister had a meeting with the Chief Execu-
tives of public sector banks and tlnanclal institutions on 16 May, 
1992 in which It was decided that each bank should undertake a 
thorough review of its systems and procedures so as to ensure 
that the type of 1rregulartties and frauds that had come to notice 
did not recur. The need for working out an effective preventive 
vigUance system by RBI and the bank managements to avoid 
system fallure was emphasised. The Ministry of Finance also in-
formed the Committee that the Report was being examined in 
consultation with different authorities like the RBI, Central Vig-
ilance Commission. CBI and Department of Personnel & Tratntng. 
The M1n1stry of Home Affairs then informed the Committee that 
Ita recommendation for treating the diversion of stocks hypothe-
cated to banks against credit facility as a crtminal offence was 
being considered as part of the proposal for comprehensive amend· ,. 
menta to the Indian Penal Code. Subsequently. another commu-
nication was received from the CBI informing that the recommen-
dation of the Committee for increasing the cut-off figure from Ra. 
1 lac to Rs. 10 lacs for referring cases to CBI, had been accepted 
unanimously. It was also informed that in pursuance of the rec-
ommendation of the Committee, the Government had decided to 
set up a separate wing in the CBI to deal with economic offences 
by banks. for completion of investigation within a reasonable time. 
and a formal proposal in that regard had been sent to the Govern-
ment by the CBI. 'Action Taken Notes' on the remaining recom-
mendations are awaited. 

A persual of the findings and recommendations of the Com-
mittee in this Report would reveal that they could not have been 
better-timed, coming as It were. close on the heels of the revela-
tion by the Minister of Finance of the recent securities' scam. The 
course of eventa leading to the unearthing of the multi-crore scam, 
the appointment of the Joint Parliamentary Committee and start-
ing disclosures made before the Committee, as reported in the 



Commtttee On Oovmnm.ent Auurancea 1181 

Press. all lend credence to the ftndingls and recommendations of 
the Aasurances Committee. 1be media baa given wide publicity to 
the contents of the Report of the Assurances Commlttee which 
has acted as a catalyst in generating strong public 0p1n10D which 
may force the Government to accept the remaining recommenda-
tions of the Committee. 

Be that as it may. the Committee since its inception has 
exercised. considerable 1nfluence on the ExecuUve. To substanti-
ate this point some statistics may be dted. Between the years. 
1983 and 1992 of Rajya Sabha. the number of assurances re-
corded. was 13816. out of which 11871 assurances had been 
fulftlled. by the end of July. 1992. thus leaVing a balance of 1945 
assurances. So the overall percentage of implementaUon of assur-
ances in the Rajya Sabha works out to 86%. Needless to say. 
these figures speak eloquently of the results achieved by the Com-
mittee. 

No fonn of Government would be successful without scru-
tiny. The great Tamil poet Thlruvalluvar. who lived two thousand 
years ago. had rightly pointed out in his masterpiece 'Th1rukkural'. 
(the English rendering cf which reads as under): 

"nle King who reigns without a counsellor to censor 
would be ruined hlmselfwithout any enemy." 

So scrutiny becomes vital for the successful functioning of 
the Government. The scrutiny by ParUament is not for the estab-
lishment of supremacy but for the enlargement of uUl1ty. As rightly 
stated by Macaulay. "The House of Commons ls. In the language 
of Burke, a check not on the people, but for the people". Slmilarly 
the function of the Assurances Committee, Is follow-up action not 
against any Ministry. but for the M101strles. 
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PARLIAMENTARY SYSTEM VB,RSUS 
PREsmENTIAL SYSTEM 

K.K. Btrla 

IDtrocIuctlOD 

After India won Independence on 15 August. 1947. and the 
framers of the Indian Constitution began their work of writing the 
Contitutlon. they were beset with various problems. 

Their principal task was to frame a Constitution for a coun-
try large in size and densely populated. Its people speaking difl'er-
ent langUages and professing diverse rel1gious faJths and cul-
tures. It was essential to maintain unity in the midst of multiplic-
ity. On the one hand. the founding fathers of the Constitution had 
to see that national interests were not sacrtficed; on the other. 
they had to ensure that. regional aspirations were allowed to 
thrive. With this end in view, they had to strike a delicate balance 
between the constltutional enactments needed to safeguard these 
interests and those required to leglt1mise regional autonomy. To 
evolve the process it became necessaJY to devise an adm1n1stra-
Uve set-up comprising a combination of territories belonging to 
the erstwhile provinces and contiguous princely states which had 
acceded to India after the lapse of paramountcy on the eve of In-
dependence, so that the united and democratic India could emerge 
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and march towards the promised prosperity under the inspiration 
of the spirtt of nationalism. 

The major problem was of communal discord which had 
escalated during the last phase of the BrltfshrqJ and had defied all 
solutions, until it calamitously resulted in the partition of the 
country and eruption of violence on an unprecedented scale in 
the then Punjab. People were divided not only on communal lines 
but also on the basis of caste, reJJgl.on and province. Petty rtval-
ries and jealousies swayed many sections of the population. 

The lessons of history, however, were not lost on the minds 
of the framers of the Indian constitution. They were aware of the 
danger to the security of the country from 1n1mical foreign powers 
eager to occupy portions of Indian territory, if there was a weak 
central government and the people remained divided. Relations 
with Pakistan were strained from the very begtnntng of the fonna-
tion of the two separate geo-pol1tical entitles; Kashmir in particu-
lar was a source of worry. The achievement of Independence by 
India was the victory of lofty democratic principles and ideas. The 
founding fathers were guided by democratic prinCiples but at the 
same time had to make provisions for a strong central govern-
ment to ward ofT the centrifugal and div1Btve propensities which 
had been the sad experience of the country for the last several 
centuries. 

Owing to our long association with Britain, the ftamers of 
the Indian Constitution were deeply Influenced by the British par-
liamentary system which consequently served as a basic model 
for India's Constitution. The virtues of the ConstitutiolUt of other 
States were also incorporated. Though India resembles the USA in 
being a Republ1c and a federal, It has largely copied the British 
model for Its Constitution even though there Is no written 
Constitution in Britain. The Head of the RepubUc Is the President 
but he cannot be compared with the American PreSident. He holds 
a pOSition more l1ke that of the British monarch. He Is a constitu-
tional head. Under our system the framers of the Constitution 
wanted to make the Legislature supremely powerful. They vested 
the executive power of the Union only nominally in the President 
and provided for a Councll of Mtntster with the Prime Mtntster as 
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Ita head to aid and advise him In the exerctae of his functions; 
Indeed. both In tum were made responsible to the Legislature. 

Normally a PreSidential form of government is suited to a 
federation and a parliamentary aystem to a unlta1'y fann of gov-
ernment. It is debatable whether the choice made. by the framers 
of our Constitution was correct and In the best Interests of the 
country. It may be of Interest to note here that the question of 
making the executive responsible to the Leglslature has always 
been the motivating force behind adopting the parllamentaly sys-
tem for the Indian Constitution. According to K.M. Munshi. one of 
the framers of our Constitution, most of the members of the 
Constituent Assembly looked up to the British model as the best. 
Hence. the Draft Constitution embodied a good part of the provi-
sions of the Government of India Act. 1935- a borowing which 
was stoutly defended by Dr. B.R. Ambedkar, the Chairman of the 
Drafting Committee. 

Tbe ParUameatuy 8T8tem 

India choose parUamentary democracy, which enviSages a 
representative government. Under this ay,tem, those who govern 
the State are the representatives of the people. They represent the 
supremacy of public op1n1on. Representative government exists In 
two major forms-ParUamentary and Presidential. The presiden-
tial form exists in the USA, France and most of the LaUn Ameri-
can States, except Uruguay. The parUamentary form is followed In 
Britain, Canada. India, Australia, New Zealand and some coun-
tries of Europe. 

In the parUamentary form. the supremacy of the Legisla-
ture Vis-a-vis the Executive is maintained. The Parliament is the 
highest law-making body and oversees the performance of the 
Government. The Executive of the land is responsible to it. Under 
this system the Government contin1.&es In office as long as it 
enjoys the confidence of the Legislature. The fundamental prin-
ciple here 18 responsibility to the Legislature which is implemented 
through debates, votes of confidence and finanCial control. The 
Government is responsible to the Parliament and enforces its de-
ciSiOns and poUcies through. its various agencies. Legally the ex~ 

. ecutive powers are enforced by the head of the State who may be 
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a nominated Govemor General as tn C8nada or a hered1t81y mon. 
arch as In Britain or an elected President aa tn Ind1a. The Presi· 
dent is ~e dB-Jure head of State. He 18 the symbol of the nation 
which he represents both 1na1de and outside the country. His 
place tn. the adm1n1straUon is Wee that of a "ceremon1al device or a 
seal by which the naUon's decisiona are made known-. It hu, 
however. been clearly defined In our ConsutuUon that these pow· 
ers of the President have to be exerc1aed on the advice of a Coun· 
cll of M1n1stera responsible to the Leatslature. The parliamentary 
government acta through a Cabinet. which is why it is also called 
a Cabinet Government. 

Under this system, the leader of the majority party In the 
Leglalature becomes the PrIme MInister who selects other MInis-
ters from his own party In the Legtslature. If a wte of censure is 
adopted, the whole Cabinet has·to resign en bloc. So in the Cabi-
net form of government the Prime M1ruster exercises real power In 
a homogeneous body. The principles of joint responsibility, se· 
crecy and 80Udartty also operate here. Sometimes regtonal. rac1al 
and reUgtous factors 1n11uence the fonnation of the Cabinet, as in 
Canada and India. In Australia the party caucus sometimes plays 
an important part in the formation of the cabinet. Hannony be· 
tween the Cabinet and the Legtslature is maintained if the party 
in power has an absolute majority. J3y regular debates on various 
matter the Mtntsters can feel the pulse of the members of the 
Leglalature and through them they come to gauge public optnton. 
They become aware of pubUc crlUcism of their measures and can 
introduce relevant changes in time. Lord Bryce appreCiates this 
system for Its swiftness in decision-maldng and vigour in action 
because the Cabinet can speedily pass vitally needed legtslaUon 
as a result of majority support. The cabinet haa to proceed with 
great cauUon in the implementation of its programmes because 
within the Leglslature it has to face a wlley of questions from the 
Opposition on the poUc1es 1n1t1ated and outside the Legislature. it 
has to come up to the expectations of the people. If it fails to do 
so people lose confidence in it. That is why mature judgement is 
necessary in selecting MInisters who can steer the ship of State 
through the rough and tumble of parUamentary palaver. or per-
haps some crisis. 
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The Opposit1on too Is expected to adopt a construct1ve 
approach in the Legislature. 

One advantage of this system is that the Cabinet sits in 
the Leglslature and thus baa an opportunity to explain in detall 
Its actions, perfonnance and pol1des. It has to behave in a re-
sponsible manner because the Cabinet contlnues in omce so long 
as it enjoys the confidence of the Legtslature. The Cabinet system 
Is flexible, adoptable to ctrcumstances, and swift in action. 

The excellence of the Cabinet system l1es in the hannoni-
ous collaborat1on between the executive and the lc:gtslative or-
gans. The essential union of the executive and leglslative func-
tions of the Government Is dependent on the constitut1onal prin-
ciple that the Legtslature which represents the people Is supreme. 

The tenn 'parliamentary system of government' appUes only 
to those poUtical systems which are not only parliamentary in 
form but also based on free and fair elections. This excludes one-
party dictatorships funct10ntng within a fonnal parltamentary struc-
ture. 

The parliamentary system runs more smoothly and with 
greater chance of success when there De two poUt1cal parties. 
When there are more than two poUtical parties, the parUamentary 
system tends to wobble. The cabinet type of government tends to 
get overworked when there are more than two, and tends also to 
be characterised by a propensity to tnstabtl1ty. If the Opposit1on 
does not behave in a responsible manner, there cannot be swift-
ness and promptness in dedslons by the Cabinet. In spite of this 
possibtUty of tnstab1l1ty, the framers of the Indian Constitution 
opted for the parliamentary fonn of the Brttlsh model not only 
because Indians were famtUar with the model, but prtmartly be-
cause, as Dr. Ambedkar said, this was a system most SUited to 
India. A cabinet government's responslb1l1ty to the Legislature 
could be assessed both dally and periodically - daily by members 
of the Parliament through questions, adjournment motions, de-
bates and so on, and periodically through elections. The daily 
assessment of responslb1l1ty being preferable and more effective 
for a country Uke India, the founding fathers opted for the Brlt1sh 
type of cabinet government. In this context It may be Interest1ng 
to note that In reply to the suggest10n of some members of the 
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Const1tuent Assembly for an elected ministry or for an American 
type system. Pandlt Jawaharlal Nehru stated that they had been 
progressing with the building up of a Const1tut1on in the ministe-
rial sense on which they could not renege. 

Tbe Prtwldeatlal 8yneID 

The best form of presidenttal government is found in the 
Untted States. The USA won its Independence in 1776. When the 
American leaders started writing their Consttut1on the first ques-
tion that cropped up was what type of Government they would 
like to adopt. The majority of the people in America then were of 
British stock. And yet they rejected the British form of Cabinet 
Government and choose the Presidenttal fonn of Government. Their 
fear was that in the British form too much time was wasted in 
arguments and debates and decision making was a time consum-
ing affair. With the aim of bu1lding the Untted States in the quick-
est possible tlme they deCided that a presldenttal form of Govern-
ment would suit them best to arrive at speedy deCisions on mat-
ters which called for urgent attention. 

Under the American sytstem it is not the Legislature but 
the written Constitution of the State that is supreme. The 
Constitution spec1flcally mentions the functions of the d11Terent 
organs of the Government. The Executive is independent of the 
Legtslature with regard to its tenure. and It is not responsible to 
the Legislature. There is provision for Judic1al Review in the 
Constitution and the Judiciary can declare any law passed by the 
Legislature as null and void if it is found violative of the Constitution. 
The President may act on his own or through his Secretaries 
(Ministers) who do not belong to the Legtslature. In theory. their 
acts are his acts. So after the elections. the Chief Executive is 
responsible. in a way. to the Constitution and through it to the 
people. Even if Inemciency creeps tnto the Presidential system. 
normally no corrective measures can be adopted unW the expiry 
of the President's term. In practice in the USA the President very 
much depends on the Congress for the effective implementation of 
his poUCies. Side by side with the theory of separation of powers. 
the principle of checks and balances operates. Major appoint-
ments made by the President have to be confirmed by the Senate 
which also rat1fles all Treaties concluded by him. The Congress 



aaa TrIumph of Democracy 

appropr1atea funds which are neceuary for different government 
agend.es. The President baa to look forward to the co-operation of 
the Congress for the succeu of hia administration. The Presldent 
sends messages and recommendationa to the Congress and also 
exercises the right of veto. 

In the presldention system there Is a written constitution. 
Under thia. election are held after ftxed perloda. and the party 
system Is not as expllcit as in the ParUamentary fonn. There is a 
fixed tenure both for the Executive and the Legislature. The Legis-
lature cannot remove the Executive. nor the Executive the Legis-
lature. Thus power Is concentrated in the hand. of the Prealdent. 
He is the real Executive and acta as a cementing factor for the 
nation. He is also the de Jwe Chief of State. He is not chosen by 
the Legislature nor is he responsible to it. He I., elected by the 
people through an electoral college. 

Merih ud Demerlh ol .... ld_tlai .~t.s 

The PreSidential system has distinct merita and demerits. 
For Instance. the Executive Is comparatively independent and need 
not bother much about the immediate reaction of the people to 
his poliCies and actions so long as he Is co,pfldent that 10 the long 
run such deCision wtU ftnd favour with the pubUc. In the Ameri-
can system there Is greater continuity and stabWty as the Minta-
ters (Secretaries) cannot be removed by an adverse vote of the 
Legislature. The President Is not merely the leader of his party but 
he is also the leader of his nation. He is the first citizen of the 
country. 

There Is a butlt-in potential for greater effiCiency in this 
system because it is based on the principle of division of labour 
and non-Intervention by the Congress 10 the President's work. 
There Is unified control over the whole adm1n1strative machinery 
and there is no loss of time 10 implementing decisiOns taken by 
the President. There is no scope for destructive criticism of the 
President's actions because the Executive does not sit 10 the Leg-
Islature. 1b1s type of Government Is most suited for emergenCies 
and perhaps for developing countries. The President can take 
early decisions during a crisis or for the prompt Implementation of 
economic policies for the betterment of citizens. He can direct the 
machinery of the State with style. energy. emd.ency and vigour. In 
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the Parliamentary form this is dtftlcult. Even Prtme Minister Win-
ston Church111. though he had the entire nation behtnd him. did 
not enjoy as much power as President Roosevelt did durtng the 
Second World War. The U.S. President personally pledged to real-
ise the objectives of the Atlantic Charter whlle In the U.K. this 
could be done only collectively by the War Cabinet. The President 
becomes the supreme authority in times of cr1ats. He makes the 
top appointments to all important omcee. 1b1s system is excel-
lently suited to countries spread. over large areas and Inhabited by 
a large variety of communities with divergent interests. 

The American President enjoys a number of advantages 
which makes him more powerful than the British Prime Minister. 
The President's fixed tenure of omce enables him to hold omce un 
the expiry of his tenn. This Is not the case with the British Prime 
Minister who has to seek a fresh mandate when he loses the 
confidence of the House of Commons. 

In initiating poliCies and legislation a democratically elected 
Prime Minister has to take into consideration the views of the 
other members of his Cabinet since the Cabinet functions on the 
principle of Joint responsibility. This is not necess8lY for a Presi-
dent. An American President thus combines the d1gn1ty and maj-
esty of the British Crown with the power and 1n1luence of the 
British Prime Minister. It is no wonder therefore that '"the Presi-
dent is the nearest and dearest substitute for a royal ideal" to the 
American. And yet, sometimes. the presidential power often proves 
to be quite Ulusory when subjected, for instance. to the process of 
checks and balances of the Congress. the Senate and the Judici-
ary. all enshrined in the Constitution of America. 

Varying Im.,es of the U.S. Prsldent 

Some U.S. Presidents may not have succeeded in living up 
to the adultory expectations that Americans have of the high 
omce. There are apprehensions too about presidential abuse of 
the vast powers vested in the position. The great democratic tradi-
tions of the Untted States have not been able to effact the spectre 
of an 'imperial presidency' which haunts American minds. 

In the presidential fonn of government, much depends upon 
the qualities of head and heart of the President. He can take the 
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nation to great heights of glory and fame. He can also bring it 
down to the nadir of cUagrace if he falla to take correct declaiona 
and Umely action. In the parliamentary system responsibility to 
the people Sa better secured. than In the preaidenual system be-
cause the M1nlatry cannot blame the Parliament for its acta of 
omission and. comisslon. If It does not command the confldence of 
the LegIslature, Parl1ament baa either to be diaaolved or the Min-
Satry has to reatgn (In order to make way (or the Opposition which 
then shoulders the responsibilities of administration if it can com-
mand a majority) or call for fresh eleCUona. In the presldent1al 
system the Legislature can create a deadlock In the government In 
two ways: 

(1) If it does not pass much needed laws, as requested by 
the President, and 

(11) If it withholds money which the President demands for 
his Departments. 

The admintstration can also be paralysed if there is conflict 
between the Executive and the Legislature and the President does 
not belong to the party which forms the majority In the House of 
Representatives. • 

It Is claimed that the presidential system has greater sta-
bility than the cabinet system because both the Executive and the 
Legislature enjoy fixed tenurC8. In Parliamentary system also the 
Prime M1n1ster can ensure the same stability if he baa a comfort-
able parliamentary majority. Pandit Jawaharlal Nehru became a 
national hero much before he became the Prime M1n1ster of the 
country owtng to hie role next only to Mahatma Gandhi, In the 
struggle for the attainment of Independence. 

The presidential system provides opportunity to shift re-
sponsibility for unpopular pubUc polley. Both the President and 
the Legtslature can blame each other. It is not correct to say that 
the parliamentary system is always more responsive to public 
op1n1on than the presidential system because in the former once a 
political, party gets the majority and forms the Government it can 
easily by pass or overlook the op1n1ons of the people. In the presi-
dential system this cannot be done because the incumbent of the 
High Office wlll not normally ignore public op1n1on which is re· 
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fleeted through the print and electronic media: No President can 
afford to disregard public opinion. However, the parliamentary 
system Is more flexible than the prcsidenuaL Under the parlia-
mentary system, if a person Is unable to lead the nation as the 
Prime Minster, he can be replaced by another leader from within 
the ruling party Itself as, in Brtuan. Mr. NcvWe Chamberla1n was 
replaced by Mr. Winston Church1ll in 1940, or, more recently, 
Mrs. Margaret Thatcher by Mr. John Major. 

The ParUamea.tary aDd the .... ldea.U .. 8~tea18 Com.,.,. 
The pracUce of compartng thcse two very dynamic political 

systems has assumed great Importance In recent UJncs. Every 
system has merits and demcr1ts. A polltical system to become 
acceptable to the people of a country must be able to dcl1ver the 
goods to the nation and provide an emcient administrative macht-
cry. 

The prC81denttal fonn of government of the American type 
is based on the principle of separation of powers and the theory of 
checks and balanccs. In the exercise of their powers the three 
organs-the Executive, the Legislature and the JudJptary-betng 
independent of one another, exercise checks and balances on one 
another so that no single organ usurps and monopol1ses power to 
the detriment of the sovereignty of the people and maintenance of 
balance In adm1n1stration. Checks arc placed on the powers of the 
President by the Congress on the one hand and the Supreme 
Court on the other. In making appoinbnents to Important federal 
offices and guiding the foreign pollcy the President has to seek the 
approval of the Senate. Thus the Executive and the Legislature 
are mutually balanced against each other. The authority of the 
Congress is l1mlted by the veto powers of the President which In 
tum arc l1m1ted by the powers of the Senate. The doctrine of JUdi-
cial supremacy Is an essential feature of the American Constitution, 
and only the Supreme Court can Interpret the Constitution. ThU8 
the President cannot be held responsible for his way of conduct-
ing the affairs of the country nor can he normally be removed by 
the Congress. The Congress therdore 18 a mere Legislature and 
an institution for keeping checks. It does not function l1ke a Par-
ltament as in the parl1amentry system but merely 88 a forum for 
d18cussion on important natlonalissucs. Further, its action can 
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be paralysed if the two Chambers do not see eye to eye with each 
other. The Supreme Court puta an effective check on the Prea1-
dent and the Congress, and in turm It baa to depend upon the 
President to effectively execute Ita deciakma. A CJ1aja in the ad-
ministration can result if the President belongs to one party and 
the Congreaa is controUed by the other, thouah members of the 
Congreu often take an independent atand on matters and vote 
accordlng to their conslcence. 

AcccnmtabUlt)' 01 tile Pre8td_t/Bacatlve 

The nation that the presidential form of government falls to 
ensure the accountability of the Executive is at best only a half 
tru~. The idea 18 based on a purely Jur1at1c interpretation of the 
American Constitution for it does not take Into account aU as-
pects of the working of the presidential form in actual pracUce. 
The Congress appoints numerous committees wh1ch acrut1n1se 
and at times even restrain the functioning of the different admin-
istrative deparbnents of the Executive. '!be American Constitution 
authorises either one or both HOUSC8 aeveralIy or jointly to sbare, 
scrutinise or check almost every aspect of Executive powers and 
actions. 

" The President cannot have his own way in the conduct of 
the country·s defence polley because ftx1ng force levels, maldng 
funds ava1lable, and exerdstng the right to declare war are exclu-
sively Congressional prerogatives. Besides, appointments of the 
President's nominees to high federal poeta, including the Judici-
ary, need the approval of the Senate which. however, is quite 
frequently denied. Conduct of foreign pollcy and diplomacy by the 
President and the Secretary of State is to be carried out under the 
guidance of the Senate to which 18 reserved the right to give 
"advice and consent on treaties-. S1m1Iar1y the Prea1dent does not 
enjoy unfettered independence 10 the conduct of the administra-
tion which is severely curtalled by making availability of funda, 
sanctioning of authority and departmental structure. subject to 
spec1flc legislation. Either House of the Congreu may pasa reso-
lutions requesUng the Preaident to take certaln steps or to cen-
sure others already taken. However. the President need not be 
bound by them beyond showing them some deference because 
foUowing a coll1sion course with the Congreu may lead to 1oordi-
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nate delay in receiving much needed money grants and approval 
for federal appointments and treaties. Thus the powers of the 
Congress guaranteed by the Constitution can prove adequately 
effective in checking the President if he proves to be capricious or 
Intractable in governing the country. 

The parl1amentary system is baaed on altogether different 
prem18ea. The three branches of Government lack the equality of 
atatus which they enjoy in the presidential system. The Legisla-
ture is supreme and the Executive is not equal to it. The Judici-
arya function ia to uphold the sanCtity of the Constitution and to 
Interpret it in letter and sPirtt. The ParUament is the sovereign 
body and the Executive has to implement its decision. The Parlia-
ment plays an important role in keeping the admtntstration in 
check aa the Cabinet is accountable to It for all its actions. If the 
Cabinet does not enjoy the confidence of Parliament, it has to 
restgn and a fresh election haa to be held. 

In the parUamentary system responsib1l1ty can be fixed 
with certainty. The Cabinet in Britain is responsible to the House 
of Commons for all its poUcies and actions. Every action of the 
Cabinet may be questioned, approved or disapproved. Hence re-
sponsibility can easUy fixed. The Cabinet can be blamed for any 
fallure, crisis or problem. In the event of disapproval of its acts 
and poUc1es, the Government calls for general elections and faces 
the electorate for a fresh vote of confidence, or lack of it. In the 
presidential form the nation docs not actually know where to fix 
the responsibility and whom to blame. In the parUamentary sys-
tem, however, if the Prime Min1stcr is following an indefensibly 
wrong poUey he could be replaced by the Opposition in the event 
of a revolt in the ruling party. 

In the presidential form the role played by the Supreme 
court is vital. It Is not only perfonns its Judicial functions but also 
gets Involved in the poUt1cal life of the nation. It has to take a 
decision on the constituttonaUty of the acts of the Executive and 
the Legtslature. In the parliamentary system Judicial review of the 
US variety simply does not exist. India, however, is an exception. 
It has of course copied the US Constitutton in this practtce. 

The framers of the American Constitutton were quIte con-
SCious of the fact that the government could not be organised in 
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three water-tight compartments because then It would simply not 
work. That is why they incorporated in the Constitution the provi-
sion of checks and balances to maintain effective inter-connection 
between them. The President was given a suspensive veto on the 
Legislature. The Supreme court had to function as the watch-dog 
of the Constitution to see if the Legislature and the Executive 
overstep the limits prescr:1bed for them by the Constitution. The 
working of the Party System also saved It from serious crisis. The 
framers of the Constitution might have presupposed a basic in-
sUDct for co-operation among the three branches of the Govern-
ment. 

8u1tablUty of the Parllameotary or Prealdeotlal 
form of Gove:mmeot in the indian Context 

The framers of the Indian Constitution choose the Parlia-
mentary form of Government prlmartly for two reasons: 

(1) We were used to the Parliamentary form of Govern-
ment. Nehru said : "We choose It because we think it 
is in keeping with our old traditions. We choose It be-
cause we approve of its functioning in other countries 
more specially in the United Kirtgdom." Nehru felt that 
India was used to the parliamentary fonn of Govern-
ment and that 18 why It was best for It. 

(U) It was preferred because the presidential form created 
dtfJerences and deadlocks between the Executive and 
the Leglslature. Allacll Krishnaswami A1yyar satd : "The 
object of the present constitutional structure 18 to pre-
vent a con1l1ct between the Legislature and Executive 
and to promote harmony between the cUfferent parts 
of the Governmental system." 

TIll 1967, in India, there was no obJectlon to haVlIlg l1ttle 
debate regarding the suttab1l1ty of the parl1amentary form of Gov-
ernment. In 1967, when coal1tion governments came into bemg 
in the Indian States, a spate of defections and weak governments 
started and pol1tical tnstab1l1ty reared its head in the country. 
Since then there is a continuing national debate questioning the 
suttabWty of the parl1amentary form for the Indian Government. 
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PoUtlcal ac1cnttats and parUamentartana began to cUscusa 
the merits of the pres1denttal system, which are : 

(1) It provides a powerful and stable executive as both 
the Executive and the Legislature enjoy fixed tenure 
of office; 

(tt) The Legislature can neither harass nor dismJsa the 
Executive; 

(ID) There ta separaUon of powers; and 

(tv) There is no problem of defecUons in the presldenuaI 
system. 

In India we need a strong and efl'ect1ve ExecuUve at the 
Centre. However, it 18 debatable whether the presidential system 
of government wtll suit the needs of our country. It Is said that 
the parUamentary system has to be retained because there are so 
many regtonal diversiUes in India. The supporters of the parlia-
mentary system feel that it is best s,uited for ensurtng the unity 
and terrttortaltntegrtty of the country. It has also been found to 
be more responsive to the wtshess of the people. 

During recent times, unfortunately, the standard of per-
formance of the members of Parliament and of the conduct of 
business in both the Houses has come in for severe criUcism. The 
falling standard of parliamentary proceedings has created a bad 
impression on the public mind about the members. The public 
feels that opportunity is taken by the members during Zero Hour 
to vent1late their spleen against each other rather than apply their 
minds to serve the country. It is for us parliamentarians to see 
that the d1gn1ty and prestige of Parliament as well as of its mem-
bers are always maintained. In spite of the drawbacks of the par-
liamentary system this form of government is best suited to India 
but it should be the aim of all the members to see that the true 
worth and excellence of the parliamentary form of democracy are 
never suWed. 

In any parliamentary form of government the Opposition 
has a very important role to play. The Opposition has to keep a 
proper, digntfied check over the ruling party 80 that It does not 
take unpopular decisions or mts-use the power entrusted to it. It 
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is not thJa reason that the Opposition has a constructive and 
useful role chalked out for it. Its criticism has to be objective so 
that it can act as a check on the ruling party and prevent it from 
taking decisions which. in the long run. may prove harmful for 
the country. That is why the Opposition should not always be 
obsessed with manoeuvres to dethrone the ruling party but should 
endeavour to keep it on the right track and under proper re-
straint 

The parliamentary model of the British type presupposes a 
basic cultural homogeneity among the cit1zena who exercise the 
franchise to choose their representatives. nus kind of homogeneit 
does not unfortunately cxtst tn India despite our claims of cul-
tural unity in the midst of diversity. The Civil Services. Universi-
ties and some bustncas corporat1ons have a bastc, cultural homo-
geneity among them. to funct10n w.:ll as tightly knit instltut10ns 
according to the rules governing the1r management; but a political 
party with highly indMdualiat1c members brought together only 
by ideolOgical unity may not have the homogeneity required for 
the Cabinet to function like a unit with a singleness of purpose. 
Experience in India shows that whenever a Cabinet has func-
tioned smoothly. it has been due to the.exceptlonal leadership. 
qualities of the Prime M1n1ster. 

Having praised the parl1amentaJy form of Government as 
being the best for the country. let me make some comments on 
the presidential form of Government. If India switches over to the 
presidential form of Government. much loss of time in the Parl1a-
ment can be avoided and the time thus saved can be devoted to 
constructive and purposeful work. I have said something earlier 
about zero hour. but I would like to add a little more. Zero hour is 
meant to draw the attent10n of Parliament to events of national 
importance which suddenly crop up and pose problems of grave 
consequence to the country. Instead zero hour has become a kind 
of free for all. It no longer remains a democratic tool for govern-
ment to one's thoughts on important national problems. 

Whether India should have the parl1amentary system or 
the prestdenUal form of Government really depends upon how we. 
the members, conduct ourselves in Parliament. Instead of follow-
Ing narrow pol1t1cs, w.: should discuss and fonnulate plans and 
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programmes for achieving the greatest good of the greatest num-
ber and not fritter away our energy cav1ll1ng at tr1fl1ng matters. 
ParUament today is not what Parliament was during the days of 
Pand.1t Jawaharlal Nehru. It used to be said that the standard of 
debates In the Rajya Sabha was higher than the standard set by 
the Senate of the Untted States. This now is a story of the past. A 
parUamentary fonn of Government is st1ll preferable to the Presi-
dential, but Its success would depend upon the resolute detemnl-
nation of the members of Parliament to uphold the dJgn1ty and 
prestige of both the Houses. 
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UNION-STATE RELATIon - NBBD 
FOR REMOVAL OF DISTORTIon 

P. Upendra 

"-

The queaUon of Umon-State relaUons in India baa been 
under conUnuouS debate for several yean now. In various fora, 
Jurtata, economista, administrators, ftnanclal experta, lawyers and 
legtslators have called for the correction of various distortions and 
1n1tanta that have crept into the working of our ConsUtuUon. Fol-
lowing the appointment of the Sarkarta CollUDJ8alon in June, 1983, 
a number of national seminars and political conclaves have been 
held in different parts of the country, wherein the same complaint 
was voiced-that the Centre has become, was become too power-
ful and there was a trend towards over centralisation distorting 10 
the process, the ortglnal constitutional concept of Union-State re-
lations to the utter disadvantage of the States. There have been 
demands and that this trend should be reversed and more powers 
and resources should be given to the States to fulfil their commlt-
menta to the people. 

The State Governmenta have themselves started demand-
ing more powers and several regional forces have sprung up with 
the demand for more autonomy for the States. The Anandpur 
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Sahib Resolution of the Akall Dal was the most. There may be 
d11ferences of op1n1on about the extent to which States should be 
given more autonomy or powers, but there is a general realisation 
on the part of politicians, as well as constitutional experts and the 
people in general that unless we rectify these distortions in the 
functioning of our Constitution as soon as possible, we may have 
to face the same situation in this country as the Soviet Union, 
Yugoslavia or Czechoslovakia and some other countries have faced 
or are factng. 

UDltaI'J 01' Federal ? 

The question whether India is a unitary State or a Federal 
State is often raised in discussions on the Constitution, especially 
on the Union-State relations. Signt1lcantly, the same discussion 
took place in the Constituent Assembly also and it is worth noting 
what Dr.B.R.Arnbedkar, one of the founding fathers of the Indian 
Constitution, said wh1le moving the draft constitution to be taken 
into consideration: The Draft Constitution is a federal ConstituUon 
in as much as it establishes what may be called a dual pol1ty. 
This dual pol1ty in the proposed Constitution w1ll consist of the 
Union at the Centre and the States at the periphery, each en-
dowed with sovereign powers to be exercised in the field assigned 
to them, respectively, by the Constitution. 

It 18 thus clear that our Constitution has created not a 
'federation of States' but 'the indestructible Union of States'. The 
States were invested, quasi-federally, with autonomy within their 
defined domain, that cannot be encroached upon, except with 
their consent under Article 252. The respective Jurisdiction and 
authority of the Union and the States are enumerated in two 
exhaustive lists, I and II-the Union List and the State Llst-
under Article 246, the residuary powers reserved for the Union 
under Article 248 and entry 97 of the Union List under the Sev-
enth schedule. It had also created a wide area of concurrent 
JUrisdiction in List In which can be enlarged by the transfer of 
subjects from the State List to the Concurrent List under Article 
252, with the Union Legislation thereon taldng precedence over 
State Legislation. 
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1'reIld toward. Over·CeDtraU.atlon 

But, unfortunately, contrary to the expressed wishes of the 
framers of our Constitution, India has in the last four and a half 
decades, become a quasi-federal polity, with strong unitary over-
tones. 1bat Is the major distortion in the working of our Constitu11on. 

Very often, this trend towards over· centralisation and the 
accumulation of powers by the Centre baa been Just11led on the 
grounds that India, with its complexities of varied ethn1c and 
l1nguts11c components and with the presence of several divisive 
forces, needs a strong Centre. Unfortunately, the argument in 
favour of a strong Centre ts often Juxtaposed against strong 
States. It ts often forgotten that there cannot be a strong union 
without strong States, Just as there cannot be a strong body 
without strong limbs. Besides, Part XI of the Constitution details 
the relations between the Union (the word 'Centre' for the 'Union' 
is nowhere used) and the States. The relations are regulated by a 
number of articles in the constitution that confer effective Union 
control over the States. including the power to Issue directions for 
compliance by the States and the power to take over State Gov· 
ernments. if need be. These are enouglilo preserve the country's 
unity and integrity. The Constitution has thus created a strong 
Union. equipped with ample powers and functions which do not 
gtve the constituent parts 'the freedom to get out'. 

In a federal or quaai.federal polity like India. sharing of 
powers and resources between the Union and the States on a 
equitable basts is essential but the trend has been. in the past. 
towards over-central1sation and unsurpation of powers by the 
Centre. Whereas articles 162, 201, 248, 249, 250, 251. 252, 254. 
256, 257, 258A, 286, 352. 356, 365 and 370 were specially de· 
signed to preserve the unity and integ11ty of the nation In specific 
contingent situations, in actual practice, ascendancy of the Union 
over the States goes far beyond the origtnal design of the 
Constitution of the Centre. This has been aided by the following 
factors: 

(a) single party dominance at the Centre and in the States: 

(b) the Centre's power of the purse: 
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(c) centralised planning and licensing; 

(d) the use of central bureaucracy and the All India Serv-
ices; and 

(e) the 'misuse' of the office of Governor. 

A look at Lists II and III, as they were in 1950 and as they 
are today, reveals erosion of powers of the States. The common 
complaint by the States is that their authority and autonomy 
have been eroded by a grasping Centre and the States have been 
reduced to a position of dependence and mendicancy because of 
which their growth and development are hamstrung and they are 
not able to ful1ll their commitments to the people who elected 
them. 

'lIlau8e' of the Offtce of the Govemer ad article 358 

Another major distortion is in the use or misuse of the 
office of the Governor and article 356. The Constitution never en-
visaged that the Governor would be 'the agent of the Centre'. Even 
Dr. Ambedkar was clear in this respect. On 26 November, 1970, 
the then President Shr1 V.V.Girt, appointed a Committee of Gover-
nors, consisting of Sarwa Shr1 Bhagwan Sabay, B.Gopala Reddy, 
V. Viswanthan, S.S.Dhawan and All Yavar Jung to study and for-
mulate norms and conventions governing the role of Governors 
under the Constitution. The Committee submitted its report in 
1971. In its report, the Committee pointed out: 

Under the Constitution, Just as the State is a unity 
of the federation and exercises its executive powers 
and functions through a Councll of Ministers re-
sponsible to the Legislature and none else, the Gov-
ernor, as the head of the State, has his functions 
laid down in the Constitution itself, and is in no 
sense an agent of the President. In addition, his 
oath of office under article 159 requires him to 
'preserve, protect and defend the Constitution and 
the law'. Even in a situation where the Government 
of a State is taken over by the President under Ar-
ticle 356, the Governor does not, by virtue of any-
thing contained in the ConsutuUon. become an agent 
of the president. 
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But have we adhered to this interpretation of the ofDce of 
the Governor? Unfortunately. the omce of the Governor baa on 
several occasions been misused and he baa been treated as an 
agent of the Union Government. We have seen that in various 
States. elected State Governments are dismissed on flimsy grounds. 
For example north Eastern States have faced crists on this ac-
count. The Sarkaria Commission made specific recommendations 
regarding the qual1flcatlons for appointment of Governors and 
their powers. 

S1m1larly. the emergency powers under article 356 have 
been so widely 'misused' that it has been appUed on more than 90 
occasions during the last four and a half decades. The Sarkar1a 
Commission Usted 11 categories of cases where imposition of presi-
dent's Rule would be manifestly improper. The, CommiSSion rec-
ommended that the Governor's report on the question of constitu-
tional breakdown should be a speaking document 'containing a 
precise and clear statement of all material facts and grounds on 
the basts of which the PreSident may satisfy himself as to the 
existence or otherwise of the situation contemplated In article 
356'. Such a statement must be made an integral part of the 
proclamation under article 356 (1). ParUamentary and Judicial 
review must be allowed to play their part whenever it ts decided to 
impose President's Rule. 

In spite of the passage of five years. the recommendations 
of the Sarkaria Commission have not been implemented. There Is 
a feeUng that the Sarkaria Commission has not gone far enough 
to rectify the distortions which have crept into the working of our 
Constitution in relation to Union-State Relations, and that Its 
report titles in favour of a strong Centre. But even the modest 
recommendations of the Commission seen to have been shelved. 

AUlDdla ServIce. 

Even in regard to the All India Services, there has been 
some distortion because discipUnary powers have been kept with 
the Centre rather than with the State Governments under whom 
these omcers work. Many times. it has been found that those who 
did not carry out the orders of the State Governments or have 
been punished with suspension or other dtscipUnary actions, have 
been ~commodated by an obUging Centre or an assurance to 
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that effect has been given by the Centre whenever the State Gov-
ernments wanted to take disctpltnary action. While it is necessary 
to protect the omcera of All India Services from any arbitrary 
actions by the State Governments. they should not be allowed to 
flout the orders of the State Governments hoping that benovelent 
Centre would come to their rescue. 

MUcle 263 of the Constitution provided for an Inter-State 
CouncU to function 88 a balancing force. as a link between the 
Union and the States. After four and a half decades. It was ulti-
mately constituted in 1990 but It has yet to start functioning. The 
Inter-State Councll can be an effective Instrument for promoting 
harmonious relations between the Union and the States as well 
as to resolve diaputes between one State and another. 

In the judtctal sphere also. there have seen distortions. The 
ayatem of transfer of judges. Instances of supersession of senior 
judges and Introduct1on of the concept of 'committed judges' 
have to 80me extent eroded the Independence of judiciary. 1bere 
should be a judicial comml88lon to deal with matters relating to 
appointment. promotion and transfer of judges. 

J1a_cl .. Pow .. 

In the ftnanc1al sphere the Centre has all the elastic and 
buoyant sources of tax revenue and non-expandable resources 
have been left to the States. Then. 10 regard to the assistance to 
the States. the Situation Is qUite alannlng. For example the 7th 
Plan gave only RlI.29.737 crores to the States as assistance to 
State plans out of the total resources ofRs.l.29,039 crores. 

The States have been objecting to the practices adopted by 
the Centre through which they are deprived of additional share-
able resources: 

(a) non-inclusion of Corporation Tax In the divisible pool 
even though this formed part of the Income Tax till 
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1959. In regard to this, the recommendations of the 
8th Finance Commission have been tgnored: 

(b) dental of share, to States, In additional excise duties 
on articles of mass consumption l1ke tcxtlles, tobacco 
and sugar; 

(c) Increase In adm1nistered prices of certain pubUc sC'!c-
tor products Uke coal, iron and steel, aluminium, pe-
troleum products et.-a practice not favoured by the 
8th Finance Commission. 

In the case of share of royalty to the States on minerals, 
petroleum and natural gas, the States are denied their legtttmate 
dues. Even In the case of natural calamities, States have to beg 
the Centre repeatedly for assistance. The effort haS been to make 
the States dependent on the Centre for their finances. But the 
country's unity and integrity cannot be upheld by using the Un-
ion's power of purse as leverage. 

Let us consider the question of industrial Ucenslng. Of 
course, after recent UberaUsatlon, the situation has changed to a 
great extent but if one sees the Industrles Development and 
Regulation Act of 1951 and the industries Included In that list 
later, one can see to what extent the erosion has taken place In 
the States' powers and how the· Centre has usurped more and 
more powers. Before I1beraUsatlon, 93% of industries In LIst-m, 
including some trivial ones, were being controlled by the Centre 
even though industrial Ucenstng as a state subject under List II. 

Tbe Plannln, Comm' •• iOD 

The Planning Comm1ssion may be said to be a non-consti-
tutional body which was or1g1nally set up with an advisory role in 
plan fonnulatlon. But, over the years. It has increased the sweep 
of its Jur1sd1ctlon and the Commission now holds enormous pow-
ers, deaUng with about 70% of the reaources of the Union. All 
State Plans and powers under the State List have come within Its 
orbit. It has been imposing on the States Its own order of plan 
priorities and schemes through the questionable use of Article 
282 to channel the bulk of central assistance by way of discre-
~onary grants. States are required to come to the Planning Com-
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mission the sancton of even small schemes and several projects 
and proposals have been lying with the Planning Commission for 
decades without betng cleared. The National Development Councll 
should be the real authority to decide the share of resources 
between the Union and the States, and the Planntng COmmission 
should become a unit of the National Development Counell, Charged 
only with coordination of State Plans, research, expert advice and 
guidance on national poliCies. Its authority should be confined to 
areas that need a national approach like communications, space 
programme, sea-bed resources, environment, ecology and domes-
tic foreign deciding tnvestments priorttles. 

FlDaDce Commisllon 

The Finance Commission was set up under article 280 as 
an agency for rectifying imbalances in the distribution of revenues 
and grants to defiCit States. The successive Finance Commis-
sions, which have shown sensitivity to State needs, have gradu-
ally broadened the scope for transfer of central resources for State 
development plans. The statutory share of the States has been 
raised over the years from 1/6th of the Central Tax Revenues in 
the divisible pool to the present level of nearly 1/3rd or 30%. But 
the remaining 70% is left with the Planning Commission. It is the 
emergence of the latter, with wide-rangtng discretionary grant-
making powers, that has dwarfed the successive Finance Com-
missiOns. But, the Ftnance Commission's scope and usefulness 
should be enlarged and it should be made responsible for all as-
Sistance under article 282 to the States, including grants and 
loans. It should be made a permanent body, as in Australia, 
where the Finance Commission keeps allocation of revenues un-
der constant review and attends to State needs and grievances 
before these become irritants or assume serious proportions. 

The Centre is at Uberty to resort to deficit financing by 
'created money'. Besides, it has the benefit of non-tax sources like 
bank loans, foreign loans, market borrOwings, resources of finan-
cial institutions Uke lOBI, LIC. un. P.F. Contributions. National 
Savings. Etc. But the states are denied the facility of over-drafts. 
Whereas the Centre accuses the States of financial mis-manage-
ment, there is no fiscal discipline at the Centre. 
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Delay III Cleuance of Project. 

In regard to clearance of projects submitted by the States, 
the situation is alarming. with proposals and projects awaiting 
clearance by the Centre for decades. Bureaucratic del?ys, multi-
plicity of authorities and red-tape, as well as political push and 
pull, lead to non-clearance of projects for years together. M1n.ts-
ters and officials from the states are obliged to make repeated and 
costly trips to Delhi on this account. TIme consuming procedures 
often lead to cost escalation. The concept of decentralisation itself 
stands defeated. Besides, a large number of centrally-sponsored 
schemes have been introduced in the recent past. If the Union 
Government wants to help the States or the poor people, -the best 
course would have been to allot the required money to the States 
and ask them to implement the schemes, following the guidel1nes 
gtven by the Centre. 

Power. to Panchayat ~ Inlltltutlon. 

We must Consider the powers to Panchayati Raj institu-
tions. Panchayat Raj has been included in the State List. but ef-
forts are being made to impose a uniform system of Panchayat 
Raj on various States of the country. Etrorts are also being made 
to introduce a third tier of adm1n1stration which was never envis-
aged in the Constitution. If the Centre wants to ensure effective 
functioning of the Panchayati Raj institutions, only three aspects 
are required to be considered and amendments made in the 
Constitution: 

(a) regular elections every 5 years. 

(b) evolution of financial powers from the States to the 
local bodies by constituting state-level Finance Com-
missions; and 

(c) safeguards against any arbitrary supersession of Pan-
chayat Raj institutions. 

There have also been serious complaints regarding the ab-
normal delay in giving approval to various Bills passed by State 
legislatures. There are instances when Bills were kept pending 
with the Union Home M1n1stry for years before the President's 
assent has been given. In the process, the sovereignty of the State 
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A waralal for the Future 

The demand for more powers and autonomy to the States 
should· not be misconstrued as a demand for separation or seces-
Sion, as the protagonists of a unitary State tend· to do. it Is 
dtfDcuit to adm.1n1ster a vast country l1ke India with all the powers 
concentra~d in Delh1. Decentralisation Is the need of the hour 
and there should be a realisation that the same wters who elect 
the Union Government also install the State Governments and 
their verdict Is to be respected. Unless this legtslation comes soon 
and the distortions are corrected without further delay, thus re-
stonng harmonious relations between the Union and the States, 
India w1ll face tremendous problems in the years to come and the 
divisive forces w1ll gain momentum. The answer to such forces 18 
not over-centralisation or usurpation of more powers by the Un-
ion but more decentralisation and more autonomy. 

The time haa come for a thorough review of the funcUontng 
of our Constitution in all its aspects. The Parl1ament should con-
stitute a Constitutional Committee to go into this question and 
make suitable recommendations. The experience of countries, wh1ch 
have d1a1ntegrated in the recent put, mostly due to over-centrali-
sation of power, should be an eye~pener to the people of India. A 
strong Centre need not be the anti-thesis of strong self-reliant 
and prosperous States. Only the restoration of the delicate bal-
ance in the relationship between the two can guarantee the unity 
and integrity of the country. 
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PARLIAMENT'S ROLE IN EFFECTING 
SOCIAL CHANGE 

Rabi Ray 

Social change is a subjective tenn. It )nay mean changes 
which are regressive In nature or changes involving the progres-
sive march of society. polity and economy towards new levels of 
excellence and higher fonns of attaiI1ment. It may also be an ad-
mixture of both regressive and progressive characteristics. A na-
tion does not experience unillnear progress from the primitive 
through feudal to the modern phase or from under development 
to development. But the predominant thrust or the fundamental 
urge of the nation is to move towards change and betterment. 

Social change generated by the dynamics of a society pro-
pelled and is to a large extent sustained by the Institutions that 
are created to subserve the nation. Parliament is are such institu-
tion that are created to subserve the nation. Parliament is due 
such Institution. Parliament being the highest forum of democ-
racy representing the will of the nation. provides the necessary in-
frastructure for social change and also the impetus to maintain 
Its momentum. As a m1rro~ of the urges and aspirations of the 
teemtng mUlions parUament is empowered with legtslative and 
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constitutional powers to ensure to the citizens social. political and 
economic justice. 

The Preamble to the constitution. Fundamental Rights and 
the DireCtive Principles of State Policy aim to create a society 
wherein freedom and Justice can be realised by every individual. 
irrespective of his religion. race. caste. sex or place of birth. The 
goals of the Constitution are to be translated Into reality by legis-
lative measures. 

These measures must aim for the attainment of recognise 
not only political democracy but also 1ts social and economic 
aspects. For the supreme worth of an Individual cannot be nur-
tured only by the llberties such as freedom of speech. assembly 
and association; 1t has also to be supported by concrete leglslative 
measures that assure the right to education, economic security 
and 80c1al equality. 

Article 38 of the Constitution directs that the State shall 
strive to promote the welfare of the people by securtng and pro-
tecting as effectively as 1t may a social order In which justice, 
soc1al, economic and political shall inform all the institutions of 
national life. 

Parliament is a dynam1c institution whose purpose is to 
secure the "lofty objectives enshrined in the above article. This 
highest forum of democracy has ones the years legtslated on a 
larg~ number of social and economic issues with for reaching 
conSequences. For example the enactment of the Hindu personal 
laws, bank natlonalisation, abolition of privy purses. abolition of 
private property as a fundamental right. etc. were legtslatlons 
which augured well for the nation. 

These created Juridical conditions in society for an egalitar-
ian ethos. The intention was to make laws which would not only 
initiate social change but also go hand In hand with social order. 
If law and social change run In contrary directions the result will 
be violence and anarchy. Therefore. the tempo of the times de-
mand that the deep seated aspirations of the people must be 
reflected in the law of the land. This will fac1l1tate peaceful change 
through the instrumentality of law. 
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In the Indian context the law making body two. the Parlia-
ment and Parliamentary Institutions must be In touch with the 
v:1brant changes taking place In SOCiety. If law does not reflect the 
social op1n1on it w11l operate against the w11l of the people. There-
fore. the Parliament has to Integrate itself with the mass move-
ments and Intellectual cUlTents existing In the body polity. 1b1a 
wm lead to effective social change. 

More law making w1ll not educate the pubUc to accept 
social change. The world v:1ew of the publ1c and their pro-change 
Instincts have to be whetted by a powerful aocto-po11Ucal move-
ment based on the law of the land. 1b1a w1ll not only help the 
people to prepare themselves for the ensuing legtalat:lve meaalD'C8 
for soc1al change but also act as a feedback for further parliamen-
tary 1n1t1ative. 

This calls for responsible action by the peoples representa-
tives. Political act1v:1ty must go beyond power-seeking members 
adomtng the seats o(,legtalatures have to have the passion for 
social Justice and the outlook of national perspectift which would 
reflect the hopes. aspirations. anx1ties and fruatrationa of the 
people. To ful1U the cherished goals of the1r._~tituents they 
have to strtve Incessantly for laws that spell a humanistic order. 

The mobWsation of people and their co-operation is the 
sine qua non of success. Through Sat!Jagraha and cMl dJsobed1-
ence movement the parUdpation of the people In the eodal move-
ments must be sought. Resistance to Injustice or the wrong poll-
cies of the Government must be offered in a c1v1l way. 

This is the legacy of Gandh1Jl. For he gave to the people the 
power of Styagraha or truth-force. His credo was the involvement 
of masses. irrespective of their religiOUS aftU1ations for a struggle 
for egalitarian social order. 

In the present context when we are pitted against forca of 
centralisation and consumartst culture our endeavour must be 
directed towards creating a secular ambience and formulating 
laws that stands for distributive Justice. 

Processes of centralisation and rampant couaumertam are 
twtn threats to national IntegraHon. 
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While cent:ral1satlon Is antlthet!cal to democratlsatlon of 
dedalon making process and also the pluraltty and diversity of 
the nation. the consumerist culture Is at logger heads with dis-
tributive Justice. Without decentraUsation process the political base 
of our diverse society and polity will cave In. Similarly. the lack of 
distributive Justice will render the system spine less. Therefore. at 
a political level decentralisation of power and In the economic 
front distributive Justice have to be guaranteed to sustain territo-
rial unity and natlonallntegrtty. 

It Is Interesting to note that today the forces of communal-
Ism are clamurtng for a strong centraUsed polity. They are advo-
cates for a consumerist culture and the so called liberalization of 
economy which caters to the needs of the 'haves.' Let as learn 
from the tragedy of Somalia and Yugoslavia . The more we delay 
In decentralising the polity and Is ensuring the deprived masses 
their m1n1mum needs, the greater Is the danger to parliamentary 
democracy In th1s country. 

In fact, th1s is the crux of the social change that Is needed. 
To fadJ1tate the requtred changes. a new corpus of law Is neces-
1181Y. In this context, what Abraham Lincoln said Is Indeed appro-
priate. "Ibe dogmas of the quiet past are no longer adequate to 
the needs of the stormy present'. 

We are Indeed passing through a stormy period. We are 
out of tune with the temper of the times. 

Our leg1alatures have unfortunately remained out of touch. 
Our people's representatives have displayed high disdain for moral 
values and ethical standards. Probity In public life Is the biggest 
casualty of the day. 

In such a scenario the legtslatures with such representa-
tive of the people have failed to respond to the critical situations. 
Accountability of the Executive to Parliament. has been eroded. 
Be It the Question Hour. legislative business. or some other item 
In the parliamentary Agenda. It Is found that legtslatlve compe-
tence is not at Its best. ThIs has to be rectified to make the role of 
ParUament mean1ngfulin the nations life. A contributoI)' factor to 
get the desired effect is. as earlier mentioned, to integrate the 
ParUaments role within the wider socio-political movements for a 
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political order based on decentralisation and distributive justice. 

Our Parl1ament must not be reduced to a more 'talk1ng 
shop'. It must address itself to the problems of the people 10 a 
much more vigourous way. In fact people depend more on Legisla-
ture than on Executive or Judiciary for substantive changes 10 
our polity. Therefore. Legislatures have to rise to the occasion to 
grapple with the challenge. 

Notwithstanding the set backs of limitations, the Parlia-
ment as the foremost legtslative body has a tremendous role to 
play in ushering In social change. In the process it has to uplift 
the deprived and the weaker sections and discriminate positively 
in favour of the socially backward. The vast masses of the people 
groaning under chronic poverty have become the victims of a 
exploitative system. Their poverty leads them to be subject to 
gross Injustice. The kind of legal, political or economic systems 
within which they operate strangles them. This situation has to 
be radically altered. After all for whose benefit was the Constitution 
framed? The ennobling provisions in the fundamental law of the 
land were not obviously for a microscopic elite or, for a 'new class' 
of adm1ntstrators and ruUng political elites. These are obviously 
for the common man, for the poor and the humble, for those who 
have business at stake, for the butcher, the baker and the candle 
stick maker'. 

Therefore. for a purposeful social change the demanding 
task of the day Is dynamic law making on the part of Parl1ament 
whereby the people's problems are articulated in an effective way 
and their grlevancep. redressed by ensuring Justice-social, politi-
cal and economic. To this enrd Parliament must create conditions 
for social change so that, WI previously mentioned, a decentral-
tsed political order on the becirock of distributive justice Is erected. 
Parliament as the 'grand inquest of the nation' must address the 
problem boldly. 
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PARLIAMENT As AN INSTRUMENT OF 
SOCIAL CHANGE 

Sudarshan Agarwal 

Democratically constituted Parliaments the world over have 
assumed an ii;nportant role in initiating social changes. Parlia-
ments. no doubt. are basically the law-making bodies but this is 
certainly not their only and exclusive domain. Being people's in-
stitutions, Parliaments also are the lifeline of modern governmen-
tal activity. It is on the floor of the House that certain primary 
processes are set into motion which have the capacity to open the 
way to orderly change and innovation. If change is forced on a 
society without its consent, it is bound to cause disaffection, 
revulsion and . sometimes even revolt. But if strategtes evolved to 
transform society take into account people's will and if people's 
will and publ1c opinion Is consulted while initiating social change, 
perhaps a majority of the people will accept the change without 
demur. It is in the context of consulting public opinion while 
Initiating social changes that one finds Parliament as the most 
authentic institution which represents people's will. Of course, 
there is the Press. social organisations, voluntary bodies and so-
cial aCtion groups which do reflect popular will but they cannot 
claim to be as transparent and as effective as the legislative instl-
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tutions, for the latter enjoy a better constitutional status. legtti-
macy and wider access to the people and the Government. 

In its representational role, Parliament perfonna Important 
functions but then it not only represents, it also provides 
necessary leaderships to the society. Members of Parliament or for 
that matter our legislators cannot be treated only as the represen-
tatives of the people; they are also their leaders. Naturally. there-
fore, they provide a deftn1te direction to the SOCiety. they mould 
the society. Since the Executive Is the creation of the Leg18lature 
and the Legtslature exercises complete control over the Executive. 
no Government can afford to ignore the suggestions made by 
members on the floor of the House. 

Though the social reform movements in India, had begun 
much earlier than the movement for Independence, not much 
headway could be made in this regard untn 1947. when India 
became independent EtTorts to reform the society, in fact, got real 
impetus only after achieving political freedom and setting up of 
independent legtslative institutions in India. A sizeable section of 
the national leadership wanted to in1t1ate social changes of funda-
mental character in order to ensure quality.of indMduals in their 
social relationships. These leaders realised that orthodoxy and 
inequalities that existed in our society could. perhaps, be removed 
through legislative measures. To· make the society move, to en-
sure social Justice and equality in society. law has to provide a 
new ideal and new thought to be the most powerful body to 
initiate social change. This role of Parliament was highUghted by 
Dr. Ambedkar in thp Provisional Parliament on 22 September, 
1951, when he said: 

Customs prevailing in the society are, no doubt, impor-
tant but customs are not static. They keep on chang-
ing. Obviously, in a democracy, Parliament can play an 
important role in changing customary law. In earlier 
days when the institution of Parliament was non-exis-
tent, people regulated their ltfe by making their own 
customs. But today this work rightfully belongs to Par-
liament and to no one else ... to say that nowhere cus-
tom could be altered, amended, changed is really to ab-
rogate the authority of Parliament. 
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Durtng the intt1al years of its existence, Parl1ament passed 
various laws which aimed at reforming the society marked by 
feudal characteristics. One can reel off an impressive array of 
legislations enacted by the Indian Parliament for achieving the 
social and economic objectives contained in the Constitution. Some 
Important legislative measures seeking to refonn the HIndu soci-
ety were Initiated and passed by Parl1ament between 1952 and 
1956. The Hindu Marriage Act, 1955, sought to codify and amend 
the customary laws relating to marriage and introduced monog-
amy and divorce amongst the HIndus for the first time. The Hindu 
Adoption and Maintenance Act, 1956, provided that a Hindu wife 
was entitled to be maintained by her husband during her life-time 
and that a widowed daughter-In-law was entitled to receive main-
tenance from her father-in-law. Another slgn1flcant piece of legts-
latlon passed by Parliament was the Hindu SucceSSion Act, 1956, 
providing for total equality between men and women as far as 
inheritance to property was concerned. Parliament enacted the 
Hindu Minority and Guardianship Act In 1956, which codified 
laws relating to minority and guardianship. It provides that a 
child is minor t1ll the age of 18 and natural guardian of such a 
child is first the father and after him the mother. The prior right of 
the mother In this regard is recogntsed only to the custody of a 
ch11d below five years of age. The Act directed that in deciding 
cases of guardianship, the courts must take the welfare of the 
child as the paramount consideration. To promote the ideal of 
secularism the Special Marriage act of 1954, provided that mar-
riages can be registered under this Act even though partners 
belong to different religiOUS faiths. Thanks to this Act, it is now 
not necessary that parties should abandon their rel1g1on before 
they could many and register under the Act. 

Divorce is a phenomenon having sign11lcant social ramifi-
cations in all the communities in India. The provisions in regard 
to divorce are contained in Section 13 of the Hindu Marriage Act, 
1955 and Section 27 of the Special Marriage Act, 1954. These 
Acts provide common grounds on which divorce can be sought by 
a husband or a wife. Musl1m Women (Protection of Rights on 
Divorce) Act, 1986, specifies rights which a Musl1m divorced woman 
is entitled to at the time of divorce and protects her interests. By 
the Parsl Marriage and Divorce (Amendment) Act, 1988, the scope 
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of some of the provisions of the parent Act enacted in 1936 has 
been enlarged so as to bring them on the linea of the Hindu 
Marriage Act, 1955. 

Concerted efforts have been made to accord social and 
poUtical equaUty to women with men. Apart from the laws relating 
to marriage, guardianship, inheritance, succession, etc. which pro-
vide sumcient safeguards to the righta and interests of women, 
ParUament has passed several other laws which seek to amelio-
rate the general conditions of women in our society. Foremost in 
this category are the laws prohibiting dowry and providing protec-
tion to women from violence of all kind. To curb the practice of 
taking dowry which 18 most derogatory to t..'1c dignity of Indian 
women, Parllament enacted the Dowry Prohibition Act, 1961. The 
Act was amended in 1986 to make it more stringent and effective. 
After the amendment, the m1n1mum punishment for taking or 
abetting the taking of dowry has been raised to five years' impris-
orunent and a fine orRs. 15,000/-. 

Bes1des, the Indian Pcnal Code, the Code of Criminal Pro-
cedure and the Evidence Act provide for special protection for 
women because of certain h18torical reasq~. These laws have 
sufficient provisions to protect women in regard to their personal 
safety. Uberty, property and reputation. Over a period of time, 
ParUament has amended and re-amended to make the~ laws 
more eff~ct1ve to deal with problems faced by women In their day-
to-day Ufe. Parliament has passed several laws which take care of 
problems like sexual exploitation of women, thcir indecent repre-
sentation, etc. The Sunpression of Immoral Traffic in Women and 
Girls Act. 1956, the Medical Termination of Pregnancy Act, 1971. 
the Indecent Representation of Women (Protection) Act, 1986, the 
Commission of Sati (Prevention) Act, 1987 and anti-rape laws 
enacted by Parliament have certa.iITy gone a long way in improv-
ing the lot of women. 

The Constitution prohibita traffic in human beings. Ac-
cordingly, Parllament passed the Suppression of Immoral Traffic 
111 \Vom~n and Girls Act, 1956. which bans prostitution in ita 
commcrctabsed form as an organised means of living. The Act was 
~ended in 1978 and 1986 to rectify the inadequaCies noticed in 
the appllcaUon of the law. The amended Act has been retitled as 
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Immoral Trame (Prevention) Act. 1986. It covers all persons. male 
or female. who are exploited sexually for commercial purposes. It 
makes punishment of offences InvoMng chJIdren and minors more 
strtngent. It also provides for setting up <Jf Special Courts for the 
speedy trial of eases under thia Act. Before 1971. abortion In 
India was illegal except when it was necessmy for savtng the Ufe 
of the mother. Recent years have seen an Increase In the cases of 
rape often resulting In unwanted pregnaneles. These pregnancies 
place the victims under severe psychological stram. Vict1ms of 
rape sutJer physically, psychologically as well as soclally. Some-
times mental strain is caused to a married woman who conceives 
much against her will. Medical Terminat10n of Pregnancy Act. 
1971 added more grounds for legal abortion. The Act allows abor-
tion In pregnaneles resulting from rape or causing mental trauma 
to a woman if she gets pregnant agatnst her will and on eugenic 
ground-where there is substanuaI risk that the child, if born, 
would. suffer from defennlt1es, etc. 

The spread of consumerism and the race for advertising 
consumer items have posed another problem before our society. 
Women are depicted In an abhorrent manner to push the sale of 
different products. The Indecent Representat10n of Women (Pro-
tection) Act. 1986 was passed by Parliament with the idea of 
preventing the deplct10n of the figure of a woman in a manner 
which is derogatory or denigrating to women or which is likely to 
dcprave. corrupt or injure public morality. The Act prohibits all 
advertisements, publlcations, etc. which contain indecent repre-
sentat10n of women in any form. 

The practice of satt. an age old phenomenon, was the most 
inhuman and barbarous treatment meted out to women in soel-
ety. Though legally banned during the British period, some cases 
of satt were reported from certain parts of our country even after 
Independence. These incidents brought forth new issues relat1ng 
to atroclt1r.s on Indian women. Provisions in the Indian Penal 
Code regarding murder, suicide. culpable homicide, etc, were found 
to be inadequate to deal with the crime of satt.. Parl1ament felt 
that the need of distinguishing satt from other crimes like murder, 
suicide. etc. required a fresh legalinterventlon to tackle the mal-
ady. AcCOrdingly, the Commission of Satt (prevent1on) Act, 1987, 
was passed by Parliament which enlarged the scope of the deflni-
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tion of satt. 1be Act provides maximum penalty. t.e. death or ute-
tmprtaonment for the crime of satt or its gtol1flcation. Spectal 
Courts are to be constituted for tJytng the offences relating to satt 
expeditiously. 

Apart from the social relonn laws discuased above which 
are definitely aimed at improving the IIOdal conditions of women. 
many other important laws were passed by Parltament which fall 
in the category of labour welfare and aodal security measures. 
Notable welfare Acts in this regard are : the Bidi and Cigar Work-
ers (Conditions of Employment) Act. 1966. the Factories Act. 1948. 
the Mines Act. 1952. and the Plantation Labour Act. 1951. 

The Bldi and Cigar Workers Act prohibits the employment 
of women in any industrial premises except between 6 a.m. and 7 
p.m. The Factories Act imposes certain restrictions In regard to 
the working hours for women in factories. The Mines Act provides 
that women shall not be employed in a mine which is below 
ground and that a woman employed in a mine above ground shall 
be allowed an interval of at least 11 hours after one days' work. 
The Employees' State Insurance Act. 1948 provides multipurpose 
soclal security benefits to ~men workers in spectfted establish-
ments. The Maternity Benefits Act. 1961 cobrera various rtghts 
upon women workers during their confinement artstng out of preg-
nancy. chtldblrth. miscarriage. etc. 11le Equal Remuneration Act. 
1979. does not make any distlnction in the wages admissible to 
the male and the female workers for doing s1mtlar work. This 
discrimination is also prohibited in the case of recruitment and 
conditions of service. The Act has been amended to plug the 
loopholes noticed in the law and to make it more comprehensive 
and effective. ParUament passed in 1984. the Family Courts Act to 
establtah such Courts for speedy settlement of family disputes. 
The Act provides for setttng up Family Courts in eveJY city or town 
with a population exceeding one mllUon. The Legal Services Au-
thorities Act. 1987. provides that a woman or viCtim of tramcldng 
in human beings wtll be entitled to legal assistance for ftltng and 
defending her case. 

The "'lational Commission for Women Act, 1990, has been 
passed by ParUament for establtahing a National Commission for 
Women. 1be main task of the Commission is to study and mont-
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tor all matters relatlng to constttutional and legalsateguards pro-
vided for women and to review existing laws and suggest amend-
ments wherever necel!ll!lary. The Commission also would. monttor 
the proper Jmplementation of all the legislative measures enacted 
from time to time to protect the rights of women so as to enable 
them to acb1eve equaUty in all spheres of ute and equal participa-
tion In the development of the nation. 

The problems of chUdren have also attracted the attention 
of our Parliament. Cblldren are the future of our nation. Natu-
rally. we need to take adequate care of cblldren. The National 
Polley for Cblldren was adopted by Parliament In 1974 which 
describes the country's cblldren 88 one "supremely Important as-
set-. It enjoins the Government with the responsibility of their 
"nurture and solicitude-. A Natlonal Children's Fund was consti-
tuted In 1979 under the Charitable Endowment Act. 1890, to 
create a source of assistance for innovative programmes of cblld 
development. The National Instltute of Public Co-operation and 
Child Development. New Delhi undertakes research. evaluation 
and tra1n1ng in the field of voluntary action and child develop-
ment. The Cblldren Act, 1960. passed by ParUament provides for 
care, protection, maintenance, welfare, training and educational 
and other related matters concerning the neglected and delin-
quent children. 

The Young Persons (Harmful Publication) Act, 1956 was 
passed by Parliament with a view to preventing certain publica-
tions portraying violence. cruelty or horror so as to corrupt a 
young person. Under the Motor Transport Workers Act, 1961, no 
child Is required or allowed to work In any motor transport under-
taking. 

Cblld marriages prevalent In certain regions of India were a 
matter of serious concern to our polley makers. To tackle the 
problem. Parliament amended the existing Child Marriage Restraint 
Act in 1978 and increased the marriageable age for boys to 21 
and for girls to 18. 

Indian society had been highly stratified on the basis of 
caste system which was characterised by exclusiveness and inc-
quallty among human beings. People were divided between 'loW' 
and 'high' caste groups and a substantial sectlon of society was 
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denied even the bastc human rigbts. Persons belongtng to th1s 
neglected section of society were regarded as "untouchables" by 
others. These people lived in subhuman conditions and su1Iered 
from the worst kind of deprivation, discrimination and social dis-
abWUes for centuries. -ntetrs was a condition of economic poverty 
made more miserable by social inJustices". It was real1sed that 
such a system was not only against the fundamental precepts of 
individual freedom, Uberty and Justice but also an obstacle to the 
process of nation-bunding. Such an Iniquitous social structure 
needed to be changed drastically. 

Parl1ament has always been concerned about the welfare of 
the Scheduled Castes and the Scheduled Tribes. It has taken, 
from time to time, various steps to ameliorate their socio-eco-
nomic condit1ons and has always been vigtlant in J}latters con-
cerning the lmplementation of constitutional safeguards provided 
for them. Parliament has passed several important laws concern-
ing welfare of persons belonging to these communities. 

An bnportant measure of far-reaching consequences passed 
by Parl1ament was the Untouchability (Offences) Act in 1955. The 
Act provided penalUes for preventing a person on the ground of 
untouchabWty, from entering a place of public worship and offer-
ing prayers or taking water from a sacred tank, well or spring. 
Penalties were also provided for enforcing any k1nd of sodal dis-
ability such as denying access to any shop, restaurant, public 
hospital or educational institution, hotel or any place of public 
entertainment, or denytng the use of any road, river, well, tank, 
water tap, bathing ghat, etc. The Act was amended in 1976 and 
the origtnal Act was ren3JIled as the Protect10n of Civil Rights Act. 
The new Act has enlarged its scope and made penal provisions 
more stringent. The Representation of the People Act, 1951, has 
also been amended by Parliament to provide that persons con-
victed of any offence under the Protection of Clv1l Rights Act 
would be d1squa11fled from contesting election to Parliament and 
the State Legislatures. 

The bonded labour system in the country has been abol-
ished through the Bonded Labour System (Abolition) Act, 1976, 
which prevents the econom1c and physical explOitation of the weaker 
sect10ns of soddy. Since a majority of the bonded labour belong 
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to the Scheduled Castes and Tribes. enactment of this legislative 
measure by Parliament bas gtven them a new hope. 

A National Commission for Scheduled Castes and Sched-
uled Tribes with wider and more effective powers bas been consti-
tuted to ensure Justice to these communities. Besides. a National 
Backward Classes Finance and Development Corporation has been 
set up to aaslat the socially and educationally Backward Classes 
in their developmental efforts. The National Commission for Mi-
norities bas been gtven a statutory status with vast powers by an 
Act passed by Parliament. 

When India achieved independence. nearly 75 per cent of 
ita population depended on agriculture for their l1vel1hood. For the 
task of nation-building, certain drastic changes in the socio-eco-
nomic structure had to be brought about. That a change in the 
economic structure leads to a change in the social structure ap-
peared to have been recognised when agranan refonns were 
launched on a large scale in India. Land distribution in India was 
governed by the 1n11quitous feudal order. To change the economic 
relationship in the agricultural sector. land reform poliey was 
approved by Parliament which removed impedimenta to the mod-
ernisation of agriculture and led to the reduction of gross ine-
qualities in the agranan economy and rural SOCiety. The system of 
Zamindart was abolished and ownership of land was conferred on 
the actual tillers. CeWngs were imposed on land hold.1ng8 and 
surplus land was distributed among the landless. Holdings were 
consolidated with a view to making agriculture more convenient 
and productive. Similarly. the privy purse being paid to the fonner 
rulers were aboUshed and Banks were natlonallsed so that greater 
resources could be made available for the welfare of the weaker 
and backward. sections of the society. All this was done by pass-
ing various legtslative measures by Parliament. 

All these welfare measures. clearly show that by enacUng 
legtslatlons in various areas of social life, our Parliament has, in 
fact, set in motion the process of social change in a signUlcant 
manner. But Parliament does not seek to change the societal 
structure by only enacting laws. There are other means also through 
which Parliament. dJrectly or indirectly. guides and controls changes 
in a society. Planning is one of them. In fact, the Directive Prtn-
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c1ples of State Policy enshrined in our Constitution clearly set the 
socio-economic goals for which our ParUament has to work. For 
achieving the goals set out in the Constitution. planntng process 
was adopted in Ind.ta. Indian Plannlng has. over the years. be-
come a pbllosophy of social &CUon rather than an abstract model 
of development. ParUament, as the htgbest elected body of the 
people. bas to carty the maID thrust of planntng in India to logical 
conclusions. 

ParUament docs not take part in fonnulating the develop-
. mental plans but it does 1n1luencc the contenia of plans by cx~ 
pressing op1nlon on major economic issues. Suggestton made by 
members on the floor of ParUament get incorporated 10 the final 
plan. For example. the problem of unemployment was not duly 
emphasised in the draft of the First Five Year Plan, when It was 
brought before Parl1ament. Members felt strongly about It and 
advised incorporation of a separate chapter on unemployment in 
the plan. 'Ibis was done by providing a separate chapter in the 
final plan document 

Apart from intUatlng and effecting social change in a di-
rected manner through the instruments of legislatton and plan-
ning. Committee System and discussions in 'parliament also help 
In preparing publ1c op1n1on for the changes to be brought about 
in the society. In 1967. members of ParUament suggested the 
need to set up a standing Parl1amentary Committee with powers 
to look into the implementation of safeguards provtded to the 
Scheduled castes and the Scheduled Tribes. Accordingly. a Com~ 
mlttee on the Welfare of Scheduled Castes and Scheduled Tribes 
was constituted on 18 I:.ecember. 1968. following a motion adopted 
by the Lok Sabha on 30 August. 1968 and concurred by the Rajya 
Sabha on 25 November. 1968. The Committee examines Inter alia 
the reports submitted by the Commissioner for the scheduled 
Castes and the Scheduled Tribes; the measures taken by the 
Union Government and such other matters as may appear fit to 
the Committee or referred to it by the House. The Committee 
prepares report on the working of the welfare measures in regard 
to these communities. 

Discussions in Parliament have geat educative value. Var1~ 
ous optntons expressed in the House help people in assessing 
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what is good and what is bad for them. 1bta is particularly impor-
tant In a society which consists of large numbers of iWtcrate 
people. 

Members of Parllament have been utWsing, from time to 
time, various parliamentary devices such as Questions, AdJourn-
ment Motions, Call1ng Attention, Short Duration Discussions, etc. 
for not only el1cittng information from Government on matters 
concemtng the weaker sections but also for focussing the Govern-
ment's attention on various social practices and problems which 
require urgent solutions. On several occasions, Incidents of atroci-
ties on weaker sections have been discussed In Parliament which 
has always cxprcascd its concern over such unfortunate happen-
ings. 

Various programmes and policies formulated and impk:-
mented by the Government for the welfare of the people or pro-
posal about such programmes also came under close scrutiny in 
Parllament when different MInIstries/Departments submit their 
Demands for Grants each year for Parliament's approval. 

Our Parliament is thus a great instrument of social change. 
Our secular ethos, our concern for Justice and our eagerness to 
help the poor and the downtrodden are truly reflected In Parlia-
ment. In fact, if our Parliament strays from this path, it w11l lose 
its relevance and would become a defunct institution, no more 
serving the people. Parliament, therefore, must continue to work 
to reform society by 1n1tiattng peaceful social changes. 
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PRESIDENTIAL OR PARLIAMENTARY MODEL? 

Madhu Dandavate 

Disturbed by the growing political tnstabUtty manifested in 
the emergence oj a hung Parliament. political veterans. Including 
some stalwarts qf the Opposition. have rf!tlcted In a panicky way. 
They have pleadedJor the replacement oj parliamentary democracy 
by a suttable presidential system. 

StabDlty and AccouIltabDlty 

A comparative study of presidential system and Parliamen-
tary democracy leads to some important inferences. The Presiden-
tial system provides 'Ilore stab1l1ty but less accountabUtty. On the 
other hand. parliamentary democracy, as it exists in India at 
present, may offer less stab1l1ty but it provides more accountabil-
ity to Parliament. Article 75 (3) of the Constitution makes it man-
datory that, 'The Council of M1n1sters shall be collectively respon-
slbe to the House of the People'. Those who plead for discarding 
the parliamentary system to overcome the problems of instability 
are commiting the blunder of throwing the baby with the bath 
water. They ignore the reality that elements of tnstab1l1ty discern-
ible under the existing model of parliamentary democracy are not 
the inherent characteristics of the system itself, and can be cor-
rected through suitable electoral reforms. 
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The founding fathers of our Constitution were faced with 
the dllemma as to whether to give primacy to stability or to ac-
countability. In their wisdom they gave priority to accountability 
despite the unstable conditions created by the partition of India. 
They expected that emergence of an appropriate electoral system 
would be able to tide over the problems of instability under parlia-
mentary democracy, for which they opted. 

What are the aspects of the present election system that 
have been showing the seeds of political Instabtl1ty? We see the 
spectacle of sharp disparity between the votes secured by pol1tical 
parties and the seats won by them. 

In the very first, general Elections of free India held in 
1952, the Congress party which came to power secured only 
45percent votes but won 74.4 per cent seats. All the Opposition 
parties together secured 55 percent votes and won only 25.6 per 
cent seats. The disparity between votes and seats got further 
widened 10 the elections in later year. This led to the fonnation of 
successive Governments at the centre which were essentially mt-
norlty Governments in tcnns of votes secured. 

Defections 

Another source of instability of Government, both at the 
Centre and in the States, is the cancerous growth of defections. 
No doubt, there is an anti-defection law. But this law prescribes 
disqualification of legtslators who defect, only if their number is 
less than one-third of the total strength of party members in the 
concerned Legislature. This has encouraged prospective defectors 
to engineer 'adequate' defections to avoid disqualification from the 
memebership of Legislature and ultimately bring about the col-
lapse of one Government and the emergence of another. All this is 
done invariably through manipulative politics offering variow al-
lurements to the spUtters. Any new Government fonned through 
such machinations is itself In an unstable equ1ll1brtum, because 
its supporters within arc vulnerable to further defections and its 
supporters outside are capable of blackma1l1ng the Government, 
from Without. Such a Government survives on their mercy and 
falls due their betrayal. 
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In the prestdenttal system, the emphasis Is more on stabU-
ity to the comparat1ve neglect of accountability. Under th1s system 
there are poUcy Issues on which declstoll8 can be taken by the 
Executive, totally by-passing the Parltament. In the presidential 
model, it Is not obligatory that the members of the Cabinet should 
be member of ParUament. Thus, under the Presldent1al system 
'accountability' to Legtslature, the vety soul of democracy, Is re-
duce to a farce. 

Havtng Indentlfled the complementary problems of stability 
and accountability. So essent1al for the success of democracy, the 
cructal quest10ns to be anawered are: how 18 the claim for stability 
to be reconciled with the requirements of accountabtl1ty? Is It pos-
sible to achieve this in India within the framework of parUamen-
tary democracy. 

As a result of the present system of elections, there Is a 
wide disparity between votes polled and seats of the causes of this 
disparity Is the fragmentat10n of poUt1cal ute brought about by the 
mult1pUcity of parties. ThIs leads to spUtting of Opposit1on votes 
and subsequent disproportlonate gain to the ruling party. 

GermaD Electoral System 

Even the former West Germany had a simUar problem but 
they resolved it to a great extent though a sign1flcant electroal 
reform. Former west Germany elections were held through a dual 
election system. A part of the membership of ParUament was 
elected as In India, through a single member constttuency system. 
Another part of ParUament was elected on the basis of 'ltst sys-
tem'. In this 'system' every voter Is required to indicate his prefer-
ence for a party. In other words he votes not for an individual 
candidate but for the party. In other words he votes not for an 
individual candidate but for the party. The percentage of votes 
secured by every party 1$ calculated. And through a suitable for-
mula, additional seats are allotted to every party on the basts of 
the percentage of votes secured by the party. In this system prtor 
to elect10ns every party submits a Ust of candidates in the order of 
preference. From this Ust additional candidates are alotted on the 
basts of percentage of votes polled by the party. 1brough this dual 
system of elect1ons, the disparity between the votes and seats Is 
substantlallly reduced. Consequently, the probabtUty of a hung 
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Parliament 18 also removed to a great extent. 

The multiplicity of parties. which causes splitting of votes 
was considerably reduced rn the West Gennan model through the 
scheme of State funding of elelctions. In this system. Government 
gives financial assistance to parties which had polled in the previ-
ous elections a mtnJmum prescribed percentage of votes. Since 
small splinter parties could not fulftl this condition. they gradu-
ally merged in the ideologically like minded parties in the main 
stream. Thus the State funding of elections on the basis of votes 
reduced political fragmmentation which was responsible for split-
ting of.votes. This in tum further reduced the gap between votes 
polled and seate won. 

MODeyPower 

Very often. enormous money power vitiates the election 
results. The State funding of elections can ensure at least the 
m1n1mum finances needed by a party candidate who has a genu-
ine electoran support. 

The role of money power in elections is not peculiar to 
India. Even in a country like U.K.. money power was manifested 
in its ugliest fonn in the early years of Parliamentary democracy. 
In the 18th Century rich candidates used to 'purchase' constitu-
encies through the 'brokers'. One member electecd through such 
a finanCial transaction had received a letter signed by some votes. 
They had requested the member to tackle their exercise problem 
during the budget debates. To these voters the member wrote: 

Gentlemen. I have received your letter about excise 
and I am surprised at your insolence in writing to 
me at all. You know. and I know. that I bought this 
constituency. You know. and I know. that I am de-
termined to sell it. And you know what that you 
think I don't know. that you are looking for another; 
buyer and I know. what you certainly don't know. 
that I have found another constituency to buy. 

This was the way in which even in a country like U.K. 
electoral constituencies were sold and purchased like dumb and 
mute animals and money power was demonstrated in its crudest 
fonn. 
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In India, year after year money power Is exerting an in· 
creasingly disastrous impact on elections. 

matOl'T BeckODll 

If IndJa's democratic system Is not to be oestab1l1aed, the 
growing money power bas to be curbed through proper electoral 
reforms Uke the State funding of elecUons. 

A review of the presidential and parl1amentary models and 
the electoral system. with all Its dlstorUons. brIngS us the only 
one Inescapable conclusion. that in the Interest of accountability. 
which is the very basis of democracy. the model of parliamentary 
democracy w1l1 have to be preserved. To complement It with the 
element of stabll1ty. the electoral system w1l1 have to be rcdtcally 
reformed as In the dual (West German model. Any 'hasty aetton to 
discard the parl1amentary model wtll be detrimental to democracy. 
Let us not forget the lesson of history that whatever be the out· 
come of a presidenUal model In the developed countries of the 
world. In many developing countries of Africa and Asia. presiden-
tial system has Invartably degenrated Into some form of dictator-
ship. HIstory beckons us to avoid this disaster. Let it not be said 
of us that-'The only lesson we leamJrom"h1story Is that we don't 
leamJrom history. ' 
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PARLIAMENT AND THE LIMITS OF DIPLOMACY 

K. Natwar Singh 

Diplomacy provides hope. not salvation. 
We set great store by legend and myth. So. let me ~egtn at 

the begtnn1ng. Diplomacy got off to a bad start at the time of the 
Mahabharat. Sri Krishna was the first Hindu diplomat. When Yud-
hishthir requested him to go as a speCial envoy to the Kaurvas. 
Draupadi asked Lord Krishna what the purpose of his mission 
was since it was doomed to faU. Sri Krishna gave the Pandav 
consort an exquisitely diplomatic reply. He said he was going to 
the Kaurvas to present the Pandav case in the best possible light. 
He would invite them to accept the reasonable demands of the 
Pandavs. If. however. he failed and war became inevitable. then 
the world would mow who was right and who was wrong. "so that 
the world may not misjudge between us". 

His mission was unsuccessful. Diplomacy, creative and 
eminently reasonable diplomacy, suffered its first set back. Never-
theless. Sri Krishna obtained one very special privilege. diplomatlc 
immunity for himself. Thus was born the concept, which made 
the person of the emissary sacred. This is no longer so. In the last 
25 years, every outrage h.....9 been visited upon diplomats, includ-
ing cold-blooded murder. 

The other name that comes to mind when we examine the 
Origt.ns and roots of our political think1ng is that of Kautilya, 
better known as Chanakya. The Arthashastra of Chanakya Is not 
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an easy read. It o1J'ers pracUcal advice to princes, rulers, states 
men and dipplomats, on a multiplicity of subjects relaUng to the 
theory and pracUce of government. This undoubtedly ortg1nal book 
was written anytime between the 4th centwy B.C. and 2nd cen-
tury A.D. The startling fact Is that It remained unknown to India 
and the world tlll 1904, when it was acc1dentaUy discovered In a 
village In the Mysore State. The Brat English translaUon appeared 
In 1909. That established the fame of Dr. Shamashaatry, Prof. 
Kangle's translation was published In 1960. In between, the 
Arthashastra had appeared In several European languages. 

Kaut1lya, although he lived fifteen hundred years before 
Machiavelli, has often been called the Indian Machiavelli. Th1s is 
not meant as a compliment. Both have had. a 'bad ,press'. Their 
precepts are regarded as synonymous with unscrupulousness. 
The epithets used for them are, patron saints of the devious and 
the underhand. Their sinister reputation obscures the fact that 
both possessed sharp and powerful minds. Both understood the 
power game-In short how to attain power and how to retain it. 
The end Justifies the means. Politics is not an arena of morality 
but interests. 

Kaut1lya's philosophy of state craft (including diploma) can 
be summed up in four words-Sama, Dana, Bheda and Danda. 
Sarna is conc1liatlon, Dana is concession, Bheda Is rupture and 
Danda Is force. These, Kautilya calls the four Upayas. Kautilya 
judged a policy by the results it produced not by its idealtam or 
morality. If the actions of a king or a state produce unfavourable 
results, then that policy is harmful. 

Kaut1lya d1v1ded state policy under six headlngs-peace 
war, neutrality, war preparedness, alliances and separating ene-
mies. The lengthy seventh book of the Arthashastra is a compre-
hensive treaUes on fore1gn policy and diplomacy. KauUlya is In 
some ways remarkable modem. Relations and negotiation between 
states were to be conducted by the duta, Le. ambassador envoy. 
There are three types of duta: Nisrsto rtha, the plenipotentiary: 
Parlmltarthha, an envoy with limited powers for negotiations and 
the Sasanathera, who Is a message carrier. Kaut1lya visuallaes the 

. posting of permanent envoys whose person is to be regarded as 
Inviolable. 
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What, if any, impact has Kautllya made on independent 
Jndias foreign policy? Netther our freedom mOYeDlent under Gandh1j1. 
nor our diplomatic relations under Pandit Nehru considered him 
88 our 'patron saint. Nehru had read. the Arthashastra and is 
rather taken by Chanakya. How well I remember his reaction in 
March 1953 to my answer to IUs question on the future of Sino-
Indian relations, 'You are teaching me Chanakya NIt1I' 

He said this with a tw1nkle in his eyes. 

In the Dlscouery of India Nehru is on the whole generous to 
Kaut1lya. 

Chankya has been called the Indian Machiavelli, 
and to some extent the comparison is Justifted. But 
he was a much bigger person in every way, greater 
in intellect and action ...... Bold and scheming. proud. 
and revengeful, never forgetting a slight. never for-
getting IUs purpose, avaJllng himself of every device 
to delude and defeat the enemy ...... 1bere was hardly 
anything Chanakya would have refrained from doing 
to achieve his purpose; he was unscrupulous 
enough .... he never forgot that it was better to win 
over an inteWgent and high-minded enemy than to 
curse him. 

The odd fact is that Emperor Ashoka followed not one 
precept of Chanakya. It 1s doubtful 1f he was even aware of his 
existence. Nehru, who attached the highest importance to right 
means to achieve right ends, never practised Chankya Nftf. 

So let us now leave the learned and wily KautlIya and tum 
our gaze to more recent Umes and to note the subtle dJtrerence 
between foreign policy and diplomacy. Foreign policy is what you 
do. Diplomacy is how you do it. 

The Oxford English D1ct1onary defines diplomacy thus: 
"Diplomacy is the management of international relations by nego-
tiations; the method by which these relations are adjusted and 
managed by ambassadors and envoys; the business or the art of a 
diplomatist". 
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Hans J. Morgenthau. 10 hJa book Pol~ Among Nations. 
baa much to say about diplomacy. Most Qf it ta sensible. Some of 
it is far too theoretical and academic. So often scholars disregard 
the practical aspects. Theory and practice must go hand in hand. 
Learned Professors, with notable exceptions, are for ever catching 
diplomacy by the tall and spinning it around in the class room. 
Morgenthau. from time to time. provides loterestlng insights loto 
the art. craft: and theory of diplomacy. He writes, '"Diplomacy of a 
high qualtty w1ll bring the ends and means of foreign policy into 
hannony with the available sources of national power." 

Only sovereign and lodependent nations can have a foreign 
policy. Only the plenipotent1ar1es of these nations can conduct 
diplomatic negotiations. It is possible for a country to have a good 
foreign policy and poor diplomacy or vice-versa. A bIld home pol-
Icy cannot produce a co-herent, meaningfUl, influential. creative 
foreign policy. No amount of diplomatic agllity or br1l1iance could 
make the Angto-French-lsrael1 Suez misadventure acceptable ei-
ther to their allies or their adversaries. The 1961 Bay of Pigs 
fiasco of the United States made American diplomats hang their 
heads in embarrassment and shame. No diplomatic genius of the 
Soviet Union could 'self their Invasion of Afgban1stan to the world. 
Pakistani diplomats were helpless In the face of the disutrous 
course adopted by their President Yahya Khan in East Pakistan in 
1970-71. No amount of sophistry by Indian diplomats could 'sell' 
to the world the emergency imposed by Mrs. Indira Gandhi In 
June 1975. The Cultural Revolution of Mao Tse-Tung left Chinese 
diplomacy in tatters. The U.S. involvement 10 Vietnam created se-
rious domestic and international problems for America. In all these 
crises. diplomats could do very little. 

The most glaring example of the limits of diplomacy haa 
been dramatically highl1ghted by the disappearance of the Soviet 
Union. The Russian and C.!.S. diplomats are not to be envied. 
What can they do when confusion preva1ls? Gromyko was Foreign 
Minister of the erstwhile Soviet Union for 27 years. Now they do 
not last even 27 weeks. 

The worst example is that of South Africa. Apartheid could 
never make good foreign policy and South African diplomacy al-
most and deservedly perished for almost two generations. One 
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Nelson Mandela was worth more than a 1,000 South Afrtca diplo-
mats. 

The communications revoluUon has also led to the decl1ne 
of conventional diplomacy so as the demise of reUcence. 

In today's world, the media invasion of diplomacy 18 a per-
manent invasion. It cannot be reversed. Diplomats have to live 
wtth It and learn to use It to their best advantage. nus needs a 
particular kind of sldll and temperament. 

In democratic countries Parliament play an extremely im-
portant part as far as foreign policy and diplomacy are concerned. 
It is in Parliament that the foreign policy and diplomacy of a 
Government are discussed and approved. Parliamentary diFlo-
macy also carries its own pertls. But we in India have been fortu-
nate because since 1947 there has been a broad national consen-
sus on foreign policy. In spite of this, there have been urnes when 
wide d11Terences have appeared. On the whole, this has been a 
healthy exercise and keeps the foreign policy establishment and 
Indian diplomats on their toes. 

Summit and Conference diplomacy are also there to stay. 
Diplomats of the future wtll be of a totally d11Ierent breed and 
figure lower in the pecking order. They will, to survive, have to 
become experts In finance and trade, drugs and terrorism, envi-
ronment and ecology, science and space, Interest rates, balance of 
payments and debt rescheduling. 

Thus, diplomacy in the decades to come w1ll assume a 
different character, a substantial sWft from diplomacy we have 
known. The maintenance and creation of new Institutions and 
procedures to tackle the new problems and protect the common 
interests of human kind will be high on the agenda of the New 
Diplomacy. ThIs Is a challenge for all diplomats. They wtll have to 
work very hard to rebulld our relations in the post-Cold War era. 
A great deal of new thinking is needed, not only by us but by all 
major countries. The New International Order cannot be Imposed 
by anyone country. There are l1mlts even to the 1nfluence the 
diplomacy of anyone power can wield to shape tomorrow's world. 
There are limits even to the diplomacy of the most powerful super-
power. 
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THE PuRPOSE AIm GLORY OF PARLIAMENT 

P. G. Mavalankar 

Parliament is at once a living idea and a Uvely institution. 
Only In a genuine democratic cltmate. does Parllament survive 
and thrive. 

An open society and an alert citizenry are the prerequisites 
of a democratic polity. It Is sustained by a well-habituated. self-
analytical and self-crttlcal community of people. and Is strength-
ened by receptive and responsible individuals. 

A modem democratic Parliament Is necessarily a represen-
tative assembly. constituted periodically and regularly with the 
system of "free and fair" elections and on the basis of universal 
adult franchise. All men and women above the age of eighteen 
(barring some obvious exceptions such as lunatics. bankrupts 
and crtmlnalsthave the right to vote and this right Is exercised 
and enjoyed by all voters as a matter of sacred democratic duty. 

Now what Is Parliament meant for? What. after all. does 
Parliament do and not do? What In brief. are the purposes and 
functions of Parliament? 
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ParUament of course, talks. Ortglnally, the word. "parle' means 
"to talk". It all began in England as a talk1ng group among the 
peoples concerned thrashing out openly and candidly the various 
events and issue atrecUng the da1ly I1vea of the community (moree 
particularly its commoners), demanding (and later on insisting 
upon) the redressal of grievances from the authorities in question 
(at first the Sovereign and then the Government of the day in Brit-
ain). As time passed. Parl1ament became more and more of a 
multlfunctiona1institution performtng a variety of roles, but its 
basic function has remained intact right up to this day - 111% to 
talk to speak out I Herbert Morrison, one of British Labour Party's 
eminent Parl1mentarians aptly called it a .. talldng shop": To be 
able to talk freely, fearlessly and when necCSS8IY even fiercely, in 
the public interest, on all big and small public matters on the 
floor of the legislative chamber, for the entire House and the 
country at large, to l1sten and pay need to. is the very vital pur-
pose of Parl1ament. It is the ralson d'etre of its functioning, the 
salt of its very being. A free debate for the sake of a free debatel 
For "a debate in a free Parliament", asserted Col. Wedgwood Benn 
(later, Viscount Stansgate) clears the air for more effectively than 
a bomb in a beer cellar: The whole charm of parl1amentary delib-
erations is that though a particular discussion ends the debate 
continues. This is the glory of Parliament, and such is the majesty 
of its debates. 

The Speaker of the British House of Commons on re-light-
ing the lantern above Btg Ben in London on 24 AprU, 1945, prayed 
that, "what God's blessing this light w1ll shine henceforth not only 
as an outward and visible sign that the Parl1ament of a free people 
is assembled in free debate, but also that it may shine as a 
beacon of sure hope in a sadly tom and distracted world". 

Parliament is an interesting and unique debating club in-
formality and intimacy mark its atmosphere earnestness and ea-
gerness enrich its temper; a spirit of inquiry and attitude of toler-
ance inform its proceedings. It runs on the basis of "gtve and 
take" on the prlnctple of compromise and accommodation. Every 
member belongs to this club, and all play their part as per the 
rules of the game, remembering always that wtnntng or losing. 
success or defeat, is important, but sportsmanship and comrade-
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ship are incltspensable. In such a body. partnership may be un-
aWldable. yet partnership Is inevitable. ParUamentaJy spirit should 
prevail over party strife. Parliament as a truly and fully represen-
tative body. has to renect the aspirat10ns and mood of the whole 
nation. it is the guardian-angel of. and for. all the peoples and 
their collective as well as 1ndMdual pursuits aimed at the com-
mon weal. 

"Freedom" and "Fairness" are the two hall marks of a vi-
brant. vigilant. v1r1le Parl1ament. A capt1ve and docile Parliament 
is a contrad.ition in its meaning. The most important function of 
Parliament is to talk. crit1c1se. expose propose and cltspose of the 
matters and it should be able to do so un1terruptedly and without 
fear or favour. Full freedom of expression is. therefore. as much a 
prize parliamentary privilege as it is an imperative and honour-
able responslb1l1ty. Walter Bagehot. in his classic "'The Engl1sh 
Constitution" ;has admirably described for functions of Parliamen-
tary discussion. or criticism. one among which is "expressive" I.e. 
the expression of the people's will which he also called as the 
lyrical function and the teaching fucnt1on. 

An independent Parliament according to Edmund Burke in 
a free and democratic country acts as the peatest inquest of the 
nation. Parliament has a right to be fully and continually in-
formed about all the affairs of the State and It Is equally the duty 
of Parliament to keep the people .properly and adequately ac-
quainted with the many and varied happenings of the Govern-
ment and other public agencies. 

So. the deliberative function of Parliament is too obvious to 
merit further explanation. Evidently. Parliament does not govern 
It supervises and controls those who govern. It does not nonnally 
initiate a policy but usually endorses it. carefully and critically 
and gives shape to It: Discharging this crucial function of debat-
ing and their approving or not approving. mod1fytng or rejecting 
the policy of the Government of the day. Parliament exam1nes and 
analyses the several Implications of the policy. raises doubts and 
questions. makes suggestions and quertes. expresses fears and 
anxieties and thereby puts a valuable parliamentary stamp on the 
validity of the governmental policy. 
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Freedom of debate 1n Parliament 15 fort1fted by the conduct 
of fairplay of its members from all sides and comers of the House. 
They must speak as well as l1sten. There is no po1nt 1n members 
heartng their own voices only: A readiness to gtve an enthusiast1c 
ear to the expresions of other points of view helps, revise and 
strengthen one's own op1n1on and posit1on on a gtven subject. A 
patient heartng of d11I'erent and even opposing lines of thought 
must lead to careful pondering and cord1al understanding among 
the various representat1ve and d11I'erent benches in the House. 
Mutual respect of one another's personallty and pomt of view 
builds up a refreshingly healthy environment of fair play. 

Parliamentary procedure enshrines both these characteris-
tic and qualities of freedom and fairplay. It enjoins all to play the 
game as per the rules and conventions of the game. It ensures 
both continutty and stab1llty in the midst of many changes and 
challenges of the times. Always changing, yet change less in 1ts 
splrtt and purpose, Parliament has 1ts roots in history of centuries 
job, yet its branches reach out to the days sWll to come so wrote 
Commander Stephen. King-Hall founder President of the Hansard 
Society, London) whlle referring to the British Parliament. In sum, 
the institution of Parliament with 1ts purposeful funct1oning, com-
bines the nation's past with the future in the present: A People's 
gemus and culture are thereby emphasized and enhanced. 

In a speech in the House of Commons, on 6 June, 1951, 
Winston Churchill described Parliament as the Citadel of liberty 
whose object 119 to substitute argument for fisticuffs. 

In my view, Parliament 18 a perennial subject of compelltng 
and continued political and public interest. It is the sp1r1t of Par-
l1ament that I adore: How does one define, rather describe it? Its 
precise meaning 18 more actually experienced and understood than 
expressed and underlined: Professor Roland Young has attempted 
to enlarge this phrase "the spirit of Parliament" thus: 

One finds in the proceedinp of Parliament, a sense 
of order and purpose and achievement, a respect for 
the dignity of political office, a restraint in perform-
ance and a reasoned approach to controversial top-
ics. There 18 among the members a prevaUing spirit 
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of dedicaUon even of goodneu and the beJ1ef that 
political subjects are important and should be ear-
nestly considered. Political debate ts often 
v1gorous •.• but an attempt is made to keep PoUUcal 
confltct within the bounds of moderaUon and often 
ofdjgn1ty. 
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ELECTORAL REFORMS 

S. L. Shakdher 

India has enjoyed the unique distinction of being the larg-
est democracy in the world and elections constitute the bedrock of 
our democratic system. Conscious of the importance of elections 
In a democratic polity, the founding fathers provided, for this 
purpose, a self-contained Chapter in the Constitution. The provi-
sions in the Constitution have been supplemented by the Repre-
sentation of the People Act, 1950, the Representation of the people 
Act 1951, the Presidential and Vice-Presidential Elections Act, 
1952, the Government of Union Territories Act, 1963 and the 
rules and orders made thereunder. The courts have also wisely 
supplied flesh and blood to the most general provisions of the 
constitution. All these enable the Election Commission to func-
tion smoothly and effectively for conduction elections in a free and 
fair manner. 

Doubts are, however, expressed at times about the elec-
tions being really free and fair. On occasions, some allegations are 
made regarding governmental interference and the secrecy of vot-
ing. At the outset, therefore, It is essential to dispel the mtsgtvtngs 
In this regard. 
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A slgniftcant feature of the electoral process is a voluntary 
code wb1ch has been evolved by the ElecUon CommtMlon in 
consultation with the pollUcal parties and the Union and State 
Governments. The code is qUite comprehensive to check unfair 
pracUces that may be indulged in by anybody. The candidates, 
political parties and the Government being anxious to uphold the 
sanctity of elections, ensure the observance of the code. 'nlia by 
itself is an achievement of a hJgh order. 

Further, the electoral process provides enough safeguards 
to ensure absolute secrecy in voting. The mach1nery employed at 
the polling booth Is so designed as to enable an elector to exercise 
his vote without fear or favour and in absolute secrecy. He is 
given a ballot paper at the booth after his name Is checked with 
reference to particulars in the voters' ltst and a mark 18 put on h1s 
finger with indelible ink, manufactured under a secret formula, to 
prevent impersonation and voting for the second Ume in the same 
election. Although each ballot paper carries a serial number. It is 
not noted down in the voters' list to safeguard the secrecy of 
voting. 

The stgnature or thumb impress10n oC a voter is taken on 
the counterfoil of the ballot where only the elector's number in the 
voters' ltst Is noted down and not h1s name. After the poll, the 
counterfoOa are bundled and. sealed in a separate cover which can 
be opened only under the orders of a competent court. 

A screened compartment Is utWaed to enable elector to put 
the voung mark on the ballot paper. After such marking. the 
folded ballot paper Is 1I:scrted into a ballot box secured with a 
spec1al ldnd of paper seal manufactured by the Government Secu-
rity Press and seals of candidates' agents and the pres1dJng om-
cere The box is kept in the fun view of the agents of the candidates 
and the presiding officer. 

After close of the poll, the box is further secured with the 
seals of the candidates' agents. The agents of the candidates not 
only accompany the vehicle carrying the box taken to the storage 
centre before counUng but also can keep a vigil over the place of 
storage t1ll it Is taken out for counting. Each agent is supplied 
with a ballot paper account gtvtng detaOa of the number of ballot 
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papers issued to a booth, number used at the booth, and the 
number unused on the basis of which the agents can ensure at 
the time of counttng that the ballot boxes contained the same 
number of ballot papers as were 1s8ued to voters at the time of 
poll. Thus, the procedure followed provides a foolproof system of 
free and fair electiQn with secrecy kept intact. 

India has so far held 10 general elections, the first being in 
1952. With an electorate of 515 million, the tenth general election 
in 1991 turned out to be the largest ever exercise. Each general 
election has been a unique democratic experience. Despite appar-
ent lack of formal political education, the electorate has displayed 
their innate political acumen and robust common sense by giving 
their verdict in fairly clear and decisive terms. This resulted in the 
change of Govemment& in 1977, 1980, 1989 and 1991. 

It Is, however. now widely recongntzed that in order to 
preserve and strengthen the democratic set-up the electoral sys-
tem needs to be kept under careful watch and to reform It or 
change it, whenever it is necessary to do so. It is also fairly known 
that the system at present in force has developed certain funda-
mental defects which need to be corrected. 

The author, during his tenure as the Chief Election Com-
missioner. had drawn attention to the problems that had arisen 
tn the past and initiate certain reforms, with a view not only to 
remedying the ills affiictlng the system at that time but also to 
strengthening it further on right lines to achieve greater heights in 
the coming years. The reforms that were initiated included the fol-
lowing: 

(1) Practice oj erecting camps near booths stopped : The 
practice of erecting polling camps near the polling 
booths was stopped so that peace an tranqu1llity on 
the poll day was not disturbed and also no poUtlcal 
Influence of an undesirable kind was alleged by any-
one. 

(11) Plying of vehicles regulated : The plying of vehicles 
on the road on polling days was regulated so as to 
prevent the Ulegal carriage of voters to and from the 
polling booths. 
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(W) Number of booths t.ncreased: The polling booths In a 
constituency were Increased by nearly 50 per cent 
and located as near the electors' residence as pos-
sible so that they were enabled to vote without hav-
Ing to travel long distances, thereby also eUmtnatlng 
the need to use vehicles. 

(Iv) Obseroer5 appointed: High-level observers were ap-
pointed In every constituency to act as the 'eyes and 
ears' of the Commission. Their mere presence served 
as a deterrent aga1n8t any IrregUlar act, thereby 
keeping the polling stafJ, the pollee and the political 
parties alert. 

(v) Constttuency Committees fonned: These committees, 
presided over by the Returning Officer and attended 
by the candidate, representatives of polltlcal parties 
and senior officers of pollce, were constituted to look 
Into the complaints made on the previous day and 
take follow up action, thereby overcoming the com-
munication gap that previously existed between the 
admtnistration on the one hand and polltical parties 
and candidates on the other. 

(vi) Electoral rolls updated: The electoral rolls, which is 
sine qua non for pure, free and fair elections, were 
updated with reference to the date of an election or 
bye-election. Further, a pollcy decision was taken to 
revise tbe electoral rolls with reference to 1st Janu-
ary every year so that the electoral rolls were up-to-
date at all times for all elections held during a year 
even at a short notice. 

(vt1) One day poUlng introduced: One day polltng In a 
State was Introduced In order to keep everybody 
busy on the same day and eUmlnate the chances for 
voters to rush from one place to another thereby 
causing disturbance and voting by Impersonation. 
In some large States, the voting was spread over two 
days. 
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(vW) Scheme Jor Issue oj IdenUty-cum-photDgraph cards 
fnt:roduced: A scheme for issue of an identity-cum-
photograph card to each elector in a phased man-
ner was introduced. Apart from eliminating imper-
sonation, booth capturing and doing away with the 
elaborate revision of electoral rolls, the scheme has 
great potent1ality for being helpful in several other 
uses such as implementation of various planned 
schemes like pubUc distribution of essential com-
modities, rural and urban development, etc. Ita an 
experimental measure, it succeeded in one or two 
States. 1b\s is yet to be introduced on an all India 
basis. 

(!x) Electronic uotfng Introduced: The electronic voting ma-
chine was introduced for exercise of votes by the 
electors with a view to improving upon the existing 
marking system of voting and make elections purer, 
quicker and less expensive. The experiment succeeded 
when it was introduced, but its wider use has yet to 
take place. The Representation of the people Act 
1951 has since been amended for the purpose. 

The other important aspects of the electoral process re-
qutrtng careful consideration, to my mind, are the following: 

Election Expenses : Over the years, the expenditure on the 
conduct of elections and the electioneering campaign by candi-
dates and polttical parties has been increasing very sharply. Wblle 
the 1952 elections to Parliament and State Assembltes put to-
gether cost Government Rs.I0.45 crores, the 1989 elections to the 
Lok Sabha alone cost Government Rs.I10.15 crores, not with-
standing all the economy measures taken to keep the costs down. 
It Is certain that with the present system of conducting elections, 
the costs wt1l escalate at least in proportion to the rise in the cost 
oflivtng. 

As regards the expenditure on campaigns by candidates 
and political parties, there is no accurate record available with 
candidates or parties. All we have are rough estimates some real 
Some imaginary-rumours or conjectures. It is not wise to bast 
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any finn ideas on the basis of such perfunctory mater1al. Never-
theless. there Is a universal talk of big money bdng spent on 
elections. It is said that money comes from businessmen. big or 
small, foreign countries and all sorts of questionable sources. 
There Is an atmosphere too thick for anyone to Ignore. that 
elections are tainted with money illegally obtained. and this cre-
ates a doubt whether elections are indeed free, fair and pure. 

The ceWng and other legal constraints placed on election 
expenses have not discouraged some contestants and pol1tical 
parties from lavish spending on electioneering campaigns and 
circumventtng the accounting procedure. The actual election ex-
penses incurred by candidates and political parties at present 
have no co-relation to the character of the constituency, the num-
ber of electors and the proper and fair means required for educat-
ing and enltghtentng the electorate to win the votes. There Is an 
old saying that he who pays the piper calls the tune. Thus the 
functiontng and working of pol1t1cal parties may become eroded 
. and tnfluenced by outside interests. thereby creatlng captive poli-
tics. This often makes the election manifestos and promises of 
pol1t1cal parties empty slogans and meant not to be taken seri-
ously. Further, It creates a tendency among the candidates and 
parties to subserve the interests of those who wield money power 
and are prepared to pay any price for shap10g the pol1c1es of the 
Government to serve their vested interests. The question is how to 
break the vicious circle. 

The ceiltng on election expenses laid down in the law had 
not been fixed earlier on the basis of any objective study. It was 
decided arbitrarily and without consulting the political parties ' 
which are vitally concerned. AB chief Election Commissioners, the 
author came to the conclusion that whlle the costs should be kept ' 
to the m1n1mum. there must be a realistic approach with refer-
ence to the main and common items of election expenses 10 a 
constituency. In our zeal to keep the elections inexpensive we 
should not make a mockery of the ce1l1ng but should accept that 
elections will cost money. the only governing factor be10g to deter- . 
mine acceptable and reasonable limits. AB a result of such a 
study and after consulting the political parties on the basiC nonns, 
the amount of celltng was decided upon mainly on the basis of the 
~1ze of the electorate in a constituency in each State. The Govern-
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ment of India accepted the recommendation of the Election Com-
mission and the celling was raised in 1979 to Rupees one lac from 
Rs.35,OOO for a parl1amentaJy constituency in larger States with 
proportlonate variations for smaller States. In 1989, it was in-
creased to Rupees one lac and fifty thousand. 

There is a serious lacuna in the working of this provision. 
The candidates are required to file returns of election expenses, 
but the Commission has only to see whether the return was filed 
in time and was within the prescribed limits. The Commission has 
not been vested with the power to see whether the return filed is 
accurate. The Commission has to accept the statement made by a 
candidate as correct in all respects. Such a system leaves the 
door wide open for all kinds of irregularities. the author therefore 
has all along felt that: 

(a) the expenditure incurred by the political parties and 
friends and well-wishers in furtherance of the pros-
pects of a candidate in a constituency should be 
brought within the ceiling of election expenses. Only 
expenditure by parties on political education without 
reference to any particular constituency should be 
exempt from such ceiling; 

(b) political parties should maintain detailed accounts in 
which each item of receipt of money by way of sub-
scription, donation, subSidy, etc., and each item of 
expenditure should be recorded and the account should 
be subject to periodic audit; and 

(c) the Commission should be empowered to examine the 
election returns on merits to satisfy itself that they 
are accurate and correct in all respects. 

State Funding: Connected with this is the question of Gov-
ernment financing the election e":penses. As already stated, the 
cost of elections has been going up but it is still undetermined as 
to what sources should be legally tapped for campaign finances. 
At the same time, we have to see that deserving candidates are 
encouraged to stand for election even though they do not possess 
the minimum money to conduct their campaign. Considertng all 
these aspects, there is a strong view that the legitimate election 
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expenses of candidates should be progressively shtfted to and be 
borne by the State. It is not difficult to lay down norms for identi-
fying the areas and quantum of financial assistance on the basis 
of the poll performance of pol1tical parties at an election. 

In this connection it was believed In 1980 that if an elec-
tion fund of say Rs.lOO crores for a period of five years was 
created initially. It would take care not only of Government ex-
penses but also of the expenses Incurred by the candidates and 
political parties. The union Government w1ll be required to con-
tribute to such a fund Rs.I0 crores every year and all the State 
Governmenta together another Rs.IO crores. Such a small sacri-
fice can surely be made to maintain the edifice of democracy 
which we so love and cherish. ThIs reform will not only purify the 
electoral process. eliminate the scope for candidates to procure 
money from unscrupulous financiers but bring about a great change 
in the conduct of pubUc affairs at such a small cost to the public 
exchequer. 

Electors' participation In voting: Another matter which has 
been a cause for concern Is the small number of electors who 
partiCipate In voting. Assuming that every vote Is genuine. only 
56.6% of the voters on an average have cast their vote during the 
first nine Lok Sabha elections. In absolute numbers the figures 
are impressive. for they still constitute the largest number of 
voters In the world. But as a percentage of India population. It 
means that only about 25 to 30% have shown their preference for 
one or the other party. There Is need for more electors to take 
active part in voting so that the ruling party reflects a higher 
percentage of the population vote. It may be that most voters are 
apathetic or do not know that they have an acUve or positive role 
in choosing the Government; or it may be that some voters are 
frightened away from casting their votes. There are various kinds 
of complaints in this regard. There Is also need for dedicated 
polling agents for it Is with their help mostly that a vigilant eye 
can be kept on the administrative machinery and unsocial ele-
ments so that eJections are in fact conducted in a free and fair 
atmosphere. 

In this task of educating the voters on proper lines and 
keeping political parties In a state of effiCiency and alertness, 
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voluntary organisations like Voters' Council can play an impor-
tant and useful role. 

Rlifonn l!f party System : At present, political parties make 
strong demands for the conduct of free and fair elections to legis-
lative bodies, but choose to ignore the application of the same 
prtnciples when it comes to the functioning of their own party 
organs. 'nley hold no party elections and continue to funetton for 
years on an ad-hoc basis. Sometimes there has been a tyranny of 
the minority over the majority because of undemocratic function-
ing and other practices. A few person in a party, occupying a van-
tage position in the apex body, strangulate the democratic func-
tioning and aspirations of the members of the party at the grass-
roots and keep the party under their strict control. 'nle voice of 
the majority does not find expression in important decision-mak-
ing processes, thereby creating fissures in those organs and even-
tually leading to splits. 

The bone of Indian politics Is the plethora of parties. In all 
countries, which have made a success of parliamentary democ-
racy, party system had grown either by tradition or regulated by 
statue. In India also it was believed by the architects of the 
Constitution that It was possible to buUd up traditions for the 
party system. However, this has not happened. The alternative Is 
to reform the party system by e~ct1ng a basic law governing the 
constitution of political parties, laying down broad guidelines for 
conducting their after on democratic lines and preventing defec-
tions. 

Multiplicity l!f contestants : A disheartening aspect of the 
Indian electoral system is the multiplicity of contestants at elec-
tions. Added to this are an unllmited number of Independent 
candidates, some of whom may be party rebels who stand for 
elections. Although the law permits this In the name of equal 
opportunity for all, it was expected that contestants would exer-
Cise self-restraint and only those who were potential candidates 
would actually stand for election but this has not come true. In 
the general elections to the tenth Lok Sabha In 1991, as many as 
5230 Independents contested elections as against 3175 In the 
1989 elections. In one constituency (Bhlwani) there was a record 
number of 122 contestants In the 1989 elections. In the same 
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elections the second largest number of candidates was 50 in the 
Outer Delh1 constituency. 

This creates a number of administrative problems at the 
last minutes, such as providing additional symbols, long ballot 
papers, more ballot boxes, and so on. In Bha1wan1 constituency it 
was the largest ever ballot paper-85 cm long and 68 cm wide-
almost the size of a full newspaper sheet. Extra-large ballot boxes 
had to be arranged for the ballot paper with names and symbols 
of 16 candidates each printed In eight panels. All such efforts 
involve avoidable expenditure. Considered from any point of view, 
this is not a healthy trend in the electoral system. There are 
qualified candidates In whom the electorate may repose confi-
dence. But it was been noticed that a large number of contestants 
poll very few votes and lose their depoSits. ElectiQns should be 
treated as a business and not as a commercial proposition or a 
Joke. In the 1980, Lok Sabha election, one candidate stood for 
election from 13 parliamentary constituencies and several from 
three or four parliamentary constituencies. 

To rtdorm this. two or three things need to be done : first, 
the present security deposit should be Increased substantially 
and each candidate should be proposed by it number of proposers 
as against one proposer at present; secondly. the security deposit 
should be forfeited In the event of the candidate fa1ltng to secure 
one-fourth of the valid votes polled In a constituency; thirdly. a 
candidate fa1l1ng to secure one-fourth of the valid votes should be 
disqualified for standing In an election for some years. These 
measures w1l1 encourage only really serious candidates to contest 
and votes w1l1 not be fratered away. 

Restructuring oj electoral process: Another question for con-
sideration is whether the present simple majority system, t.e. 'first 
past the post' has been found to be suitable or it calls for a 
change to any better and more equitable system which would 
truly reflect the choice of the voters as a whole. There has been a 
demand for a long time to adopt some kind of proportional repre-
sentation so that there is co-relation between the members of the 
rul1ng party and the Opposition parties In a Legislature in the 
same ratio as the votes polled by them at the election. In addition 
to this, change is desired on two more grounds: the first is that at 



Electoral Reform. 8. 

present more stress is laid on the caste of a candidate who is 
choosen to stand for election: and the second is that merit is 
largely a casually in the selection of candidates. There is truth in 
this analysis but the question is how best to achieve the objective 
without making the system too cumbersome or captive in the 
hands of a few? 

One such procedure could be to have direct elections to 
50% of the scats in the Lok Sabha and Legislative Assemblies 
from territorial constituencies while the rema1n1ng 50% of the 
seats may be fllled from lists furnished before hand by political 
parties, in proportion to the votes secured by such parties in that 
State, in the territorial constituencies. Of course. the advantage in 
the present system, with all its defects is that it has generally 
yielded stable Governments and the need of the hour is stable 
Governments and functioning Legislatures. It remains to be seen 
whether the suggested system will indeed give us stable Govern-
ments and also eliminate the present defects or whether it throws 
up new problems say the iron grip of party bosses on the compo-
sition of Lcgtslaturcs that could make them ineffective. Any change 
in the system has thus to be given considerable thought assess 
its suitability or otherwise in the context of existing conditions. 
and the likely repercussions. It is well to remember that multiplic-
ity of parties may not bring about the desired benefits expected on 
such a change over. 

DeslrabUtty of President's Rule during elections: Experience 
has shown that if elections are held when there Is President's 
Rule in the States. the election machinery runs smoothly and 
without any interference from any political quarters. It seems 
desirable that from the day the elections are announced. there 
should be President's rule in the States, so that Ministers, the 
existing members and the new candidates have an equal chance 
at the polls. There should not be any unfair advantage to anyone. 

Various proposals regarding electoral reforms have been 
widely debated in the past. The experience gained over the years 
has also emphasised the need for further strengthening the meas-
ures for ensuring free and fair elections. The author. other Chief 
Election Commissioners, intell1gentia and eminent publlc persons 
have therefore made several suggestions from time to time. 
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The Government, under the premiership of Shrl RaJiv Gandhi, 
held consultations with political parties to ascertain their specific 
views in the matter. Keeping in view the various suggestions, the 
Government introduced in the Lok Sabha on the 13 December, 
1988 the Representation of the People (Amendment) Bill. 1988. 
having been passed by the Lok Sabha and the Rajya Sabha on 20 
December, 1988, it became Act No.1 of 1989. The electoral re-
forms implemented thereby are as under: 

(1) Statutory definition of political party and the proce-
dure for its registration laid down. The political par-
ties to include a specific provision in the memoran-
dum or rules or regulations governing their func-
tioning that they would be fully committed to and 
abide by the principles enshrined in the preamble to 
the Constitution. 

(11) For the purpose of preventing frivolous candidates 
in respect of election to the Council of States and 
the Legislative Council of States, the number of pro-
posers increased to ten per cent of the total elector-
ate or ten proposers, whichevh is less. 

(ID) To facilitate the use of electronic voting machines, 
necessary amendments made In the Act. 

(tv) DeSignated officers of State Governments Inwlved 
in the work relating to the preparation, revision and 
correction of electoral rolls and the actual conduct 
of election to be under the control, superintendence 
and diSCipline of the Election Commission during 
the relevant period. 

(v) To prevent persons having criminal record from en-
tering into public ltfe, more offences included in Sec-
tion 8 of the Act. 

(vi) To deal firmly with the offence of booth capturing 
and rigging of elections and to make the same as a 
corrupt practice also, necessary penal provisions 
Included In the Act. 
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(vii) Penalty for disturbing election meeting raised from 
Rs.250/- to Rs.l000/- and a term of tmpI1.sonment 
for three months also provided. 

Refonns listed at (1) to (111) above had been suggested by the 
author. Another major suggestion of the author since implemented 
is regarding vesting local bodies elections In the Election Commis-
sion. This has been done in December, 1992 with the passing of 
the Constitution (72nd Amendment) Bill, 1991 and the Constitution 
(73rd Amendment) Bill, 1991. 

Implementing yet another suggestion of the author, voting 
age In India has been lowered from 21 to 18 years with the 
enactment of the Constitution (61st Amendment) Act, 1989. This 
refonn will not only ensure organised participation of the younger 
generation In electoral system but will also have effect on the 
composition of legislative bodies in as much as the views of the 
younger generation will be reflected therein. 

An important measure, since passed, has been the Chief 
Election Commissioner and other Election Commissioners (Condi-
tions of Service) B111, 1991. nus has become Act No. 11 of 1991. 

Electoral Reforms contemplated: To fulfil the election prom-
ise made by the National Front Government to undertake urgently 
the electoral reforms, the then Prime Minister. Shrt V.P. Singh 
convened a meeting mainly of the representatives of the political 
parties In Parliament on January, 1990. On the basis of the broad 
consensus arrived at this meeting the Government constituted a 
Committee on Electoral Refonns on 19 January. 1990 consisting 
of representatives of the political parties and some eminent per-
sons having deep lmowle<1ge on the subject. The author had the 
honour of being on this Committee. After due consideration, the 
Committee submitted a detailed Report on 4 May. 1990. The Gov-
ernment considered the Report and generally agreed with the rec-
ommendations of the Committee. Based on the accepted recom-
mendations of the Committee, the Government introduced in the 
Rajya Sabha on 30 May, 1990, the following three Bills on elec-
toral reforms: 

(1) . The Representation of the people (Amendment) Bill. 
1990 ; (11) The constitution (70th Amendment) Bill, 
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1990: and (ill) The Constitution (71st Amendment) 
Bill. 1990. 

The saltent features of the Representation of the People 
(Amendment) Bill, 1990 were as under: 

(1) To restore the position obt:a1n1ng prior to the 1974 
amendment with reference to keeping a separate 
and correct account by a candidate or h1a eleCtion 
agent. (The poUtical parties core dMded as to whether 
the ceillng on eleCtion expenses per candidate should 
include the expenses incurred by a political party 
on his behalf. The author was in favour of such 
inclUSion following a decision of the Supreme Court 
in 1975 which however, had been ~ull11led by an 
amendment to the P.R.Act in the same year. He 
had, therefore, separately recommended in 1978, in 
this capacity as the Chief Election CommISSioner, 
that the Act should be reamended to restore the 
position existing before 1975). To deal with the other 
complaint of election expenses being unrealistic, the 
Bill sought to empower the Election Commission to 
fix such l1mits from time to time. 

(11) To make a beg1nn1ng with regard to State funding 
towards elections by supplying free of coat to the 
candidates of recognized poUtical parties items like 
copies of the electoral rolls, certain quantity of die-
sel or petrol for certain number of vehicles and pay-
ment on account of hire charges or certain number 
of microphones. (ThIs was the other major reform 
suggested to the Voters' Council by the author in 
1980). 

(ill) Enable the Election CommJssion to nominate ob-
servers to watch the conduct of elections with the 
power to direct the Returning officer to stop the 
counting of votes or not to declare the results in 
certain contingencies like booth capturing. 

(Iv) To provide that one candidate can contest from one 
constituency only in order to m1n1m1se by-elections 
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in future. 

(v) to ensure that by-elections are held within six months. 

(vi) Disqualification of a person convicted under the pre-
vention of insults to national Honour Act. 1971 for 
a period of 6 years from contesting any election. 

(vii) Countermanding of elections to take place only in 
the event of death of a candidate belonging to a 
ruling party. and not an independent candidate. 

(vW) To increase the secure deposits by the candidates. 

(tx) To ensure peaceful conduct of elections by rectuctng 
the influence of money ar.d muscle power. 

(x) To give legal sanction to the Code of Conduct for Po-
litical Parties evolved by the Election Commission. 

The Constitution (70th Amendment) Bill. 1990 sought to 
lay the procedure for appointment of the Chief Election Commis-
sioner and the other Election Commissioners; these apPointments 
to be made in consultation with the presiding Officers of the two 
Houses of Parliament and the Leader of the Opposition (or the 
Leader of the largest group): in the appointment of Election Com-
mission alao to be consulted; and Independent Secretarial to be 
provided to the Election Commissioner for conducting the elec-
tions effectively. 

The Constitution (71st Amendment) aill. 1990 sought to 
delimit the constituenctes once again on the basis of the 1981 
census but without altering the number of seats and provision to 
be made for rotation of the constituencies reserved for Scheduled 
Castes and Scheduled Tribes every ten years. Having been passed 
by the RaJya Sabha. the Bill Is pending in the Lok Sabha. At 
present. it stands referred to a Select Committee. 

Although the present Government is also committed to elec-
toral reforms. it is not pressing the other two Bills Introduced In 
1990. Due to certain incidents in the tenth general elections. the 
Government feels that a greater indepth study is required before a 
comprehensive aill is brought for ward. Clarifying the position in 
the Lok Sabha 28 February. 1992. in reply to a question, the 
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Government further stated that it is proposed to call a meettng of 
the leaders of the Opposlt1on to 'evolve a consensus on the elec-
toral reforms' which may be acceptable to everybody. 

The seriousness of the Government is evident from the 
observattonsmade by the Prime Minister, Shrt P.V.Narastmha 
Rao at the inauguration of the conference of Chief M1n1.I!Iters on 
adm1nistration of criminal Justice in New Delhi on the 13 Novem-
ber, 1992. He Qbserved that all kinds of illegalities were being 
committed for electoral gains. This might shake the democratic 
system the Prime Mtn1ster, therefore, warned: 

"~f public life Itself gets cr1m1nal1sed, there is hardly 
any area of act1v1ty in the country which can remain 
outside Its pale. We w1l1 have to dq some serious 
thinking on this subject, Its effect on the election 
process, the way votes are cast, the kind of booth-
capturing that goes on, even crime with electoral 
motivation that are becoming more and more preva-
lent" 

It is to be hoped that both the Government and the Oppo-
Sition w1l1 approach the task of electoral teforms in a non-parti-
san and co-operative spirtt and with a sense of urgency. 
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PARLIAMENTARY GOVERNMENT IN INDIA : 

THE FEDERAL DIMENSION 

s. C. Ganga! 

In his early writings, especially in the Hind Swaraj (1909), 
Gandhiji had criticised parliamentary govennent for its lack of 
initiative and fickleness. However by 1920, he came round to the 
view that Swaraj would mean "the parliamentary government of 
India in the modern sense of the term ..... About the same time, he 
had also s~ated that Swaraj should arise "from the wishes of the 
people of India as expressed through their freely choosen repre-
sentatives." It was also a constant refrain of the Indian National 
Congress. In the main, there were three contemporary models to 
choose from: the American model of presidential government. the 
Swiss model of direct democracy and "collegial" executive, and the 
British or Westminster model of parliamentary democracy and 
Cabinet Government. During the process of Constitution-making, 
it came up as a major question in the early months of 1947. The 
issue was clinched at a joint meeting of the Union Constitution 
Committee (UCC) and the Provincial Constitution Committee (PCC) 
on 7 June, 1947. And the deCision (as reported by Shrt Val-
labhbhai Patel in the Constituent Assembly) was that IndJa "should 
have the parliamentary type of Constitutlon, the British type of 
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Constitution, with which we are famlliar." 

The related question of the location of power, within the 
parUamentmy framework, had been intensely debated during the , 
pre-independence period, especially because ihe Muslim League 
strongly pulled in the d1rect1on of a loose federation or confedera-
tion- with substantial powers (including the residuary powers) 
betng vested in the provinces. With the acceptance of the partition 
plan, the Muslim League factor was eUminated. Even so, there 
was no question of so large and diverse a country as India gOing 
in for a unitary political system. However, members in the Con-
stituent Assembly took the view that federation was "not a defi-
nite concept." so that the best policy would be to "pick and choose" 
from the leading federal systems like the United S~tes, Australia, 
Switzerland and Canada. This pollcy produced several variations 
of established ideas about the division of powers and the relations 
between the centre and the units or states and created (what 
Granvtlle Austin calls) OIa new k1nd of federalism." But what is it 
like in theolY and practice ? The present paper is an attempt to 
answer this question. 

'. 
According to an oft-quoted statement, attributed to Dr. 

B.R. Ambedkar (Law M1n1ster in the first Central Cabinet and 
Chairman of the Constitution Drafting Committee), the Constitution 
of India is designed to be federal in normal times and unitary in 
emergenCies. This early estimate of the Constitutton-of federa-
tion in partlcular-by one of the "fathers" seems to have coloured 
the Judgement of commentators in general since then. Hence the 
common practice is to dispose of the question by descr1btng the 
Cosntitution as "quasi-federal," a term used flrat by Professor 
K.C. wheare with regard to the Indian Constitution. But the ques-
tion deserves deeper consideration. 

Apparently, there are in the Constitution all the elements 
of a federal poliey polity - a written constitution, dual Govern-
ment, an independent Supreme Court to adjudicate the Centre-
State disputes, and a distribution of powers which cannot be uni-
laterally altered by either the Union or the State Governments. 
And yet a federal system is more than a mere combination of 
these formal provisions. Indeed the essence of a federation is that 
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in it the two types or levels of government - the central and re-
gional - should be both independent in their respective spheres 
and "coordinate". None of them should be able to dictate or over-
ride the other in the latter's sphere or exercise control over it 
either directly or otherwise. It is this kind of polity that, by and 
large. the Constitution of the United States envisages, and which 
is widely regarded as the best specimen of federal government. 
Hence the basic point is to see whether in India the two types of 
governments - the Union government on the one hand and the 
governments of the states on the other - are co ordinate and in-
dependent of each other in their allotted spheres. 

The Constitution does make provtslon for a clear-cut distri-
bution of powers between the Union government and the State 
governments (the Seventh Scheduled to the Constitution). Hence 
it Is generally taken for granted (perhaps following the line of least 
resistance) that in normal times the Constitution w1ll work along 
federal lines and that only in emergencies (articles 352-60) is Its 
federal character liable to be impaired. However, while maintain-
ing the distinction between the normal and emergency character 
of the Constitution, It Is not adequately realized that the declara-
tion of emergency can always be made by the Union government 
acting alone - Indeed by the Union executive in the first in-
stance. 

There are some other prov1sions, too, which merit analysis. 
Thus, there is article 249. According to this article, the Councll of 
States (Upper House of the Union Parliament) can, by means of a 
resolution passed by a two- thirds majority of the members pres-
ent and voting, transfer a subject or group of subjects from the 
State List to the Union List-for one year In the first instance, but 
renewable indeflnttely. Thenceforward, the Union Parliament be-
comes competent to legislate on the subjects thus transferred 
from the State List. And this is a prov1sion which can be inwked 
and given effect to at any time even in absolutely normal times. 
Obv1ously, this provision in article 249 has far-reaching implica-
tions for federalism in India. It means, unmistakably, that at any 
moment just one House of the Union legislature (without any 
reference to the States) can, acting by a two-thirds majority of the 
"members present and voting" transfer one or more subject.s from 
the State List to the Union List. 
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Lastly, attention must be directed to articles 200 and 20l. 
Under the provisions of these articles, the Governor of a State Is 
empowered to reserve for the consideration of the Union Presi-
dent, any bill passed by the State legtslature, and it Is in the 
President's power to withhold assent to a bill so reserved. And 
since there Is no 11m1t to the Governor's power for thus reserving 
bills for the President's consideration, the power can, in an ex-
trem1ty. be stretched to the extent of br1ng1ng the entire State 
Legislation (and through it the whole government of the State) 
under the review or even control of the Union government and all 
this without even the semblance of an emergency. 

From the above analysis, it follows that the division of 
powers between the Union government and the States In the In-
dian Constltution (and that Is the crux of federation) Is more 
apparent than real, for it is within the power of the Union govern-
ment both in emergenCies (articles 352-60) and in normal times 
(vide articles 200, 201 and 249) to bring the entire administration 
of the country under its unitary control. Thus, the basic principle 
of the ConstitUtion Is not federalism, but unttar1sm with a high 
degree of decetitral1zatlon of powers in favour of the States. But, it 
must be observed, while a Constitution Is UD1tary, the government 
in practice may not necessarily be so. Indeed. the Canadian fed-
eral government is a I1ving example of this sort of divergence 
between the theory and practice of a Constitution. Hence, it is 
essential, in order to complete this study. to inquire into the 
actual working, as distinguished from the theory, of federation in 
India. Let us, therefore. have a look at the practice of the 
Constitution. 

Since July, 1959, when President's rule was imposed in 
Kerala, the emergency power to take over the State government's 
(under article 356) has been used over a hundred times. Yet 
another method of powerful Central intervention in the politics of 
the states in India has been for the Central Party leadership to 
influence the selection of the State Chief M1n1sters (In States gov-
erned by their own Party). 

Last. but not least. there Is the institution of the Planning 
Commia8ion. It has the power to approve or clear all development 
schemes or projects of the state and the allocation of development 
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funds to the latter. According to a one-time Union Minister and 
fonner Finance Commission Chatnnan, K. Santhanam, so unre-
lenting and pervasive is the power of the Planning Commission 
over the States that a project disapproved by the Planning Com-
mission can be pursued by a State Government only "if the State 
government is prepared to face the consequences of refusal of 
Central assistance not only for that project but for other projects 
as well." 

It is manifestly a picture of dominance-dependency rela-
tionship between the Centre and the States, both in the political 
sphere as much as in the economic realm. But whether one Ukes 
it or not, this equation (or rather the lack of one) Is hard to 
sustain in a vast and varied country Uke India. New forces of 
regional identity and poUtical awareness have emerged in various 
regions or states, clamouring for a measure of poUtical autonomy 
and a larger or more equitable sh~e of the economic resources. 
They cannot be wished away for too long. 

It was some such awareness-- the awareness to face up 
and thrash out the unresolved problems of Indian federal1sm-
which led to the setting up (in 1983) of the Sarkar1a Commission 
on Centre-State relations headed by former Supreme Court judge, 
Justice R.S. Sarkaria. The Commission issued an elaborate ques-
tionnaire to proceed with its work and took over four years to 
prepare and submit its 500-page report. The Commission turned 
down the suggestion for the amedment of the Constitution to 
transfer more subjects to the States or to the concurrent llst. But 
it recommended that a "firm convention" be evolved to the effect 
that the States should be consulted before undertaldng central 
legislation in the concurrent field. In keeping with the need for 
maintaining national unity it recommended the retention of the 
wide-ranging all-India services. The Commission rejected the de-
mand for any substantial mod1ftcation of Articles 355-56, but if: 
recommended that Article 356 "should be used sparingly, in ex-
treme cases, and as a measure of last resort-. It also rejected the 
plea to make any change in the status and powers of the State 
Governors nor in the exercise of their sweeping powers under 
articles 200 and 201. However, it recommended the early estab-
lishment of the Inter-State Councll (to discuss and resolve inter-
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state or Centre-State Issues), as envisaged under Article 263 of 
the Constitution. The Councll has since been opcratlonllsed 

But the successful working of the Inter-State Councll or 
the resolution of the larger question of evolving "co-operative fed-
eralism" hinges on a larger awareness or perception. The leader-
ship should be able to gauge the essent1ally co-operative thrust of 
contemporary federalism more so in a developing soc1ct;y. Until 
this human dimension of the problem Is understood and sincerely 
taken care of, neither investigative efforts (like the Sarkarta Com-
mission) nor the establishment of new agencies or institutions 
(like the Inter-State Councll) w1ll be able to del1ver the goods. In 
this context, the national leadership would do well to recall the 
Gandhlan approach to government which had laid gl'Cat stress on 
the decentralization of power not only between the centre and the 
states but down to the villages whom gandhljl described as "the 
main repository of power." 
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INDEPENDENT CANDmATES 
IN INDIAN ELECnONS 

M. V. Pylee 

The electoral process in India has been made almost a 
mockery by the influx of an increasing number of independent 
candidates in successive elections during the last two decades. 
Until 1967 their number was rather limited. But thereafter the 
number began to swell in an abnormal manner. For instance, 
there were 2694 and 3746 candidates in 1980 and 1984 respec-
tively for the Parliamentary elections. In 1989. their number had 
further increased to 3928. 

The countermanding of the Lok Sabha by election in the 
New Delhi constituency in November 1991. following the death 
of one of the 85 candidates. an independent almost unknown 1.0 

the constituency. has served to focus attention .on this scrious 
electoral problem. Under the electoral law. if any candidate dies 
betwecn the day of valid nomination and the election day. the 
election in that constituency has to be countennanded. A recent 
amendment to the law has taken away this provision and there-
fore an independent candidate's death will not countennand the 
election hereafter. This phenomenon has been on the increase in 
recent times because of the unusually large number of candidates 
of whom many are non-serious contestants. In fact. Independent 
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candidates have become a menace to the electoral process and 
baa distorted the entire system. 

The rationale behind the proposed amendment to the Rep-
resentation of People Act is to correct his distortion. It seeks to 
abolish the present provision of countermanding of election in the 
event of the death of an independent candidate and restrict the 
countermanding only on the death of a candidate belongtng to a 
party. Such an amendment was carried out for the 1985 Elections 
held in Punjab but that provision was allowed to lapse. It is now 
widely felt that in the absence of such a provision the smooth 
progress of the electoral process w1ll become d11!lcult and hence 
the amendment. 

The Election CoIDlI11ssion of India recongtses political par-
ties in three categories: National Parties, State P8l'tles and Recog-
nised Parties. In the 1989 General Elections, the Commission had 
gtven recognition to 8 parties as National Parties, 20 parties as 
State parties and 89 Parties as Recognised Parties, thus a total of 
117 parties in the country as a whole. The army of independent 
candidates belong to an entirely d1fI'erent category and there 18 
hardly a constituency which does not have a large number of 
them. 1bJa phenomenon which has been "producing a plethora of 
contenders has made ballot papers of increasingly unwteldly pro-
portions. It makes the exercise increasingly costly as well. The 
practice also affects the electoral system qualitatively. It is com-
mon knowledge that a large number of independents are non-
serious candidates but have entered the fray for reasons other 
than political. 

In 1984, only one out of 758 independent candidates got 
elected. In all, only five of them could succeed to reach parlia-
ment. And for every independent candidate elected, 749 of them 
lost their security deposits. In some of the constituencies, there 
were as many as 80 or more candidates. Many of them polled as 
low as 100 votes; or even less. 

The large number of independent candidates makes seri-
ous admtn1Strative problems such as large number of additional 
symbols at short notice apart from ballot papers of unusual size 
to be printed, and large number of polity agents to be accommo-
dated in the polling booths and the counting centres. The cost of 
"elections also goes up as larger and larger quantity of paper is 



Independent Candidates In indian Election 818 

required for printing the ballots and the number of ballot boxes 
also has to be increased as they can hold only a smaller number 
of ballot papers in view of their larger size. Perhaps there Is no 
other country in the world where democratic elections are con-
ducted with such great number of Independent candidates who 
enter the fray. 

At altogether unexpected development which was not or1g1-
nally envisaged in connection with parliamentary elections in In-
dia. has been the problem of security of candidates. The security 
environment baa been deteriorating steadily in recent years gen-
erally and in several States In particular where terrorist activity 
baa been widespread. As a consequence, Government has to pro-
vide security guards to eYel)' candidate validly nominated. The 
Government has also to pay their expenses on food and lodging. 
The problem becomes even more acute when some of the candi-
dates do not have even a permanent reSidence or refuse to sleep 
at the same place evel)' day; In a rather queer case of an inde-
pendent candidate suspected of unsound mind contesting In a by 
electlon In 1991. the security guards had a cWIlcult problem to 
handle because sometimes the candidate would choose to sleep 
by the road side and at other times on a raUway platform; the 
guards on duty had no option but to carry their bed-rolls along 
and join him wherever his inclination took him. There were also 
cases reported where police officials In &beer desperation requested 
some of these candidates to rest In the secure premises of pollce 
stations to make the problem of their security better handled. 

A senIor pollce officer of one of the Dlstlicts of Uttar 
Pradesh told a visiting newspaper correspondent that three Inde-
pendents contesting the TIlhar Assembly seat in the November 
1991 by electtons were house servants of a party the Congress (I) 
candidate. In the crowded electoral areas of the constituency there 
were 40 candidates, mostly independents and non-serious ones. A 
Police Inspector who had gone to provide two security guards as 
per election guidelines to an Independent candidate was surprised 
to find him cooking at the reSidence of another party candidate a 
well-known local leader. The candidate was unw1lllng to accept 
the guards as this would lead to many problems to him. The 
pollce officer was of the opinion that such dummies are fielded 
dellberately to gamer maximum benefits on the polling day. "The 



814 Triumpb of Democracy 

more dummies you have the more vehicles are at your disposal 
for election Purposes", he said. 

Accordtng to the then Law Minister Shrt Vljay Bhaskara 
Reddy, there was evidence in the 1991, November by elecUons to 
the Lok Sabha and some of the Assembly const1tuenctes that 
each candidate had several dummy candidates, as many as 15 to 
20 in some cases. And each of them had to be provided with a 
security cover comprising a sub-inspector of pol1ce, a head con-
stable and 'two constables. It was proving too much of a burden 
on the security set-up. 

The Punjab Government had been keen on the amendment 
of the electoral law so that the eleCUona in the State scheduled to 
take place in February 1992 we aae not adversely affected due to 
terrorist attacks on lndc.pendent candidates. Mtl1iants bad shot 
dead as many as 23 candidates in punjab during the campaign 
period in May-June 1991. This had led to the countennandtng of 
23 Assembly and 3 Lok Sabha Seats out of a total of 117. 

The one and the only argument agatnst any steps to stop 
independents to enter the electoral fray is its theoreUcal incom-
paUbWty with the norms of am open electeral system that cannot 
deny representaUon to non-party op1n1on. Nothing but a strictly 
technlcalinterpretaUon of such nonns, however, can equate opin-
ion of the people, represented in· uncommon cases by some per-
sons of eminence. Even if it happened in a few rare cases in the 
past, it hardly happens in the present. The overwhelming bulk of 
the independent candidate during the past two decades and more 
have been found to be non-serious, frivolous or dummy candi-
dates. 

The much needed electoral refonns to check these tenden-
cies have not come through yet even though parliamentary elec-
tions have been gradually losing their credibility during the last 
two decades due to a host of electoral malpraCUces. 1111s in spite 
of the fact that there were unanimously agreed recommendations 
of the All Party Committee on Electoral Reforms. The Elect10n 
Commission also has been urging the Government to bring about 
refonns but the polit1cians lawyers wanted to take maximum ad· 
vantage of the loopholes of a law which gave them opportuniUes 
to indulge In malpractices. 
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The question Is often asked as to why there has been an 
abnonnal increase of independent candidates in successive elec-
tions since 1967. One important reason Is that candidates have 
several temponuy advantages such as the allotment of telephones 
on a priority basis, immunity from requisition of their motor ve-
hicles, supply of paper at subsidised rates for printing posters, 
leaflets, etc. Then there are candidates who want to be in the 
lJmelight through publicity by challenging a VIP candidate of an 
important leader. There are some independent candidates who file 
their nominations in a large number of constituencies. Theoreti-
cally the same candidate can file nominations to as many con-
stituencies for which elections are held to the Lok Sabha and 
there Is noth.tng under the present law to stop him from dotng so. 
Take the rather strange case of Kaka Jogtnder Singh. a resident of 
BareWy. whose objective in contesting elections Is to enter the 
Guinness Book of World Records for lostng the deposit in the larg-
est number of elections: 

In a decision of the Supreme Court in Shrt Rajiv GandhI's 
election to the Lok Sabha in 1981. the court has drawn particular 
attention of all concerned to the menace of the Independent great 
proportions: 

-Experience showed that a large number of inde-
pendent candidates contest candidates which has 
assumed great proportions. Experience the elections 
with a view to making out grounds for challenging 
the election. The presence of a large number of 
such candidates results in confusion for the mil-
lions of Wtterates and ignorant electors who vote on 
the basis of symbols printed on the unduly long 
ballot papers. In the instant case. out of 14 candi-
dates who contested the election. eleven. Including 
the appellant. contested as Independents and they 
polled a paltry number of votes. This shows how 
serious these cand1dates were. During the arguments. 
the appellant glibly stated that he had contested the 
election to the office of President and Vice-President 
and that he would be refonntng the society and the 
election law. The situation causes anxiety to us and 
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we hope that parliament will devise ways to combat 
the onslaught of Independents". 

Among the recommendations of the Election Commission 
to curb the menace of Independents, the following deselVe seri-
ous consideration: (1) Revising the security deposit to ten times 
the present amount, that is Rs.5000 for a ParUamentary candi-
date and Rs.2500 for an Assembly candidate; (U) Increasing the 
m1n1mum percentage of votes required for refund of security de-
posit from one-s1x:th to one-fourth; (ID) D1squal11lcatlon of a candi-
date who falls to secure at least 20 percent of the valid votes; and 
(Iv) denial to Independent candidates all the present fac1l1t1es such 
as sanctioning of a telephone on a priority basis, etc. 

Even if these recommendations are accepted and acted 
upon, it is doubtful whether the menace of independent candi-
dates can be fully eliminated. At best they might bring about a 
limited extent of salutary effect but certainly no penn anent solu-
tion. The only way Independents can be eliminated from the elec-
toral arena is by an amendment to the Representation of people 
Act prohibiting independents to contest Parliamentary or Assem-
bly Elections. The law should provide thal every candidate should 
belong to a political party and his candidature should be en-
dorsed by the party concerned. Many democracies follow this prac-
tice. This is the case in almost an countries of Europe. Our own 
neighbour Sri Lanka follows this practice. There Is no compelling 
valid reason to keep independents who have become a menace to 
democratic elections in the electoral fray and allow the system to 
be distorted. 
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PAGEANT 0 .. PARLIAMENT-
THE NA'nON ON PARADE 

Sunanda K. Datta-Ray 

The late Plloo Mody. who so enlivened proceedings in the 
Lok Sabha. once said that if an Indian was unfit for any wcation 
he became a journalist. When journalistic hackles began to rise 
as he intended them to Mody blandly added that if an Indian was 
not even fit to become a journalist, he entered politics and be-
came a member of Parliament. 

The Swatantra Party leader was genuflecting at the altar of 
established fashion. E.M.Forster did not think any member of the 
House of Commons could afford to be as trusting as the newspa-
pennan outside who left a stock of papers and his cap beside it 
for people to put their money in. "A Parliament 18 nothing less 
than a big meeting of more or less idle people," wrote Bagehot, the 
high priest of Br1t1sh constitutional government. Across the Atlan-
tlG, Mark Twain was even more devastating: "It could probably be 
shown by facts and figures that there is no distinctively native 
American criminal class except Congress." 

But, of course, this disparagement is only a way of ac-
knowledgtng the legislature's vital role in a nation's life. For all 
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his cycn1cism, even Forster thought parllamentary democracy de-
serving of two cheers, "one, because It admits variety and two 
because 

It permits crttlcism." These st1l1 remain the system's outstanding 
virtues. Many other attributes can be Usted, many faults cited, 
but it is only through the gtve and take of parl1amentary llfe, even 
through the chaos of 'zero hour," that a Naga and a Sikh, a Ma-
layall and a Mizo, a Tamil and a Kashmirl, or, for that matter, a 
Hindu and a Musl1m, can become involved in the collective en-
deavour of running this great country. 

Dr. Bal Ram Jakhar says that "our parl1ament has been 
compared to the Hindu Trtnlty with Its triple function as Creator, 
Preserver and Destroyer." He agrees that It is not an inapt de-
scrtption. Yet, It sometimes seems that there m1gbt be more than 
a grain of truth in P1ll00 Mody's ruppancy. 

In the last three years, India was subjected to pressures 
that it had not experienced in the previous thirty. The run-up to 
the 1989 elections was heavy with grim foreboding. What followed 
appeared to lmpugn the system as a whole. Turbulent election 
campatgns, bitter allegations of malpractic~, cruel bloodshed, in-
decisive poll results, and turmoil in both Houses of Parltament 
were compounded by unstable minority governments. The rau-
cous cacophony of some Lok Sabha and Rajya Sabha sessions 
made It dtftlcult to tmagtne that the word "unparliamentary" was 
once the most damagtng epithet in an educated Indian's vocabu-
lary of pejorat1ves. So far have we left that age behind that an 
insurance company might even regard the job of legtslatlve presid-
ing officer, "the only autocrat" in the whole set-up of parliamen-
tary democracy, as G.V.Mavalankar put it, as high-risk employ-
ment. 

We usually blame this decline on the multitude and quallty 
of our political parties. Not for nothing has It been said that 
one,Indian Is a party, two are a party and an opposition, and 
three means a split. As the political drama stumbles from one 
bizarre episode to another, it is tempting to echo Jonathan Swift's 
lament that "party Is the madness of many for the gain of the 
few." It is only too easy to savour with Macaulay a halcyon past 
when democracy was not In bondage to the numbers game, 
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'"'n1en none was for a party. 

Then all were for the state. 

Then the great man helped the poor. 

And the poor man loved the great.· 

These are only dreams. Whatever Idyllic nonns may be 
associated with the ancient repubUcs of Mith1la and Vaishal1, whose 
august assembUes presumably did not 11ng to the clash of con-
tending points of vi"!w, the phrase "partyless democracy· acquired 
the same adverse connotation in the subcontinent In the late 
eighties as "basic democracy" did In the late fifties and early 
sixties. The dissolution of the Soviet system has further endorsed 
DisraeU's claim "that without party parUamentary government Is 
Impossible.· We must accept our poUtical parties, warts and all, if 
we agree that. In a way, ParUament provides the underpinning of 
Indian unity. 

Not everyone agrees, however, that the Institution serves 
us best. EUtists the world over complain that the Westminster 
pattern sanctlftes the tyranny of the maJority. The abridgement of 
ParUament's powers was once welcomed as a smack of finn 
government, necessary for the Third World's functioning anarchies. 
An authoritarian alternative seems attractive when politicallnsta. 
bWty is compounded by economic stagnation and a moribund 
adm1n1stration. Parliamentary democracy Is regarded then as too 
soft and flabby: only the mailed fist, so runs the argument. can 
put down the ethnic, religiOUS and linguistic passiOns that threaten 
to tear apart the fabric of the state. 

Some might even claim that, in practice, the Indian system 
falls far short of Westminster's noble ideals. The low turnout In 
our general elections and the slightly more than forty per cent of 
the vote that the winning party usually commands might be inter-
preted to suggest that Parliament docs not speak for the nation as 
a whole. In a strictly statistical sense. India has always been 
ruled by a minority. On the other hand. it is a scattered enough 
minOrity to be regarded as a representatlve sample of the entire 
population. 
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A more relevant shortcoming of our political life could be 
that the parliamentary system has enabled a single party to mo-
nopo~e power for 46 years. Repeating the classical postcolonial 
pattern that is evident throughout the newly Independent coun-
tries of Asia and Mrtca, the party that won Independence has 
goVerned India without a StgnIflcant break since the Brttlsh left 
the subcontinent. 

Technically, of course, the Congress Party was out of office 
between 1977 and 1980, and again, be,tween 1989 and 1991. But 
none of the three supposedly non-Congress Prime M1n1sters, Shrt 
MorarJl Desai, Shr1 Vlshwanath Pratap Singh and Shrt Chandra 
Shekhar, was elected on a distinctly different platform. Not one 
represented a new school of political thought or offered the coun-
try an alternative programme. Nor did anyone ofJhem ever totally 
relinquish his claim to the Congress mantle. They were all fac-
tional leaders who had been thwarted tn'thelr hopes of assuming 
the leadership. D11Jerences of personality rather than principle 
separated them from the party's mainstream and Its acknowl-
edged leaders, a separation that was forced on them and In which 
they acquiesced with obvious reluctance. 

" . Nothing could be more unlike the sharp gulf between Brtt-
aIn's Whigs and Tortes In the 18th century when even the ladies 
of the two parties flaunted their, political loyalty by wearing patches 
of different colours on different cheeks. In spite of the homogene-
ity of British society, the inheritors of that great tradition offer 
voters a menu to choose from at each election, though it is true 
that economic necessity may now have blurred dividing lines to 
some extent. But compared to the choice that Westminster sUll 
offers, India's party system seems to be st1l1 only In its Infancy. 

The contrast between Brttaln and India is even reflected In 
the dtfferent physical structures of the House of Commons and 
the Lok Sabha. In the fonner, the Treasury and Opposition benches 
are divided by the length of two swords, a precaution that dates 
back to an era when beer mugs had glass bottoms so that there 
could be no surprise draw and quick lunge of steel. When the 
Brttlsh were rebuilding the Place of Westminster, which had been 
damaged by bombing during World War II, many favoured a semi-
circular seating arrangement. such as we have In New Delhi and 
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Calcutta. Churchill opposed the innovation, not because he was 
wedded to the Gothic past but because, as he put It, "the party 
system 18 much favoured by the oblong form of chamber." He 
suspected that members might more easUy slide from one camp to 
another along the curve of scats, whereas straight rows of benches 
facing each other vested the physical act of crossing the floor with 
greater physical and symbolic signtftcance. 

As Churchill pointed out, he knew what he was talldng 
about. After all, he had accomplished the feat not once but twice. 
But, of course, Churchill was an innocent In the art of defectlon. 
His views were formed long before the resourcefulness of some of 
our own gallant legislators In Haryana and elsewhere demon-
strated that the shape of the legislature, or the arrangement of its 
seats, cannot thwart the spirtt of lucratlve adventure. 

No Parliament is omnipotent, though some rul1ng parties 
with a crushing majority might find it expedient to act as if "par-
liament can do anything except make a man Into a woman." The 
dec18ion to endow Bangalore with a Vidhana Soudha that rivalled 
the Maharaja's palace In mangntficence was rooted in the calcula-
Uon that the simple multltude stUl draws inspiration from tan-
gtble symbols of authority. But it 18 no secret that the world is so 
tightly Organized nowadays that national govemments-and, there-
fore, their legtslatures as well-have lost much of the authority 
they once wielded. 

Those who accuse Shrt Narastmha Rao and Shrt Manmo-
han Singh of succumbing to pressure from abroad need to bear in 
mind that the situation 18 not confined to the Third World. Nor Is 
It new. Attlee's colleague, Ernie Bevin, spoke for all nations when 
he made the perspicacious comment that he could "have an 
independent foreign policy" if only he could put the British econ-
omy right by increasing Britain's annual export of coal by mUllons 
of tons. 

Two other examples come to mind. On Sunday, 23 August, 
1931, Britain's Labour Cabinet paced the garden of 10 Downing 
Street, waiting for Messrs. J.P.Morgan and Company to let them 
know whether the economic measures the British Government 
had proposed were sufficient for the New York bankers to feel 
JusUfted in floating a loan. Secondly, it became clear to the British 
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Treasury in the middle of the Suez war. on Tuesday. 6 November. 
1956. to be exact. that it could no longer support Sterltng without 
tmmediate IMF loans and others forms of aid that the United 
States effect1vely controlled. The Anthony Eden Government's tele-
phoned appeal for help produced the reply that Washington would 
respond only if Britain accepted the United Nations' cease-fire 
proposal by midnight. A newspaper reader at the time might have 
been excused for supposing that Eden had yielded as a result of 
the sharp criticism voiced in the course of stormy debates in the 
Commons. 

This global shift in the ultimate centre of power is matched 
by domestic checks and balances. The Judiciary and the executive 
set certain parameters; as we all know, Parliament cannot violate 
the "basic features- of the Constitution. A tradition of personal-
ised authority sometimes keeps even the Cabinet Committee on 
Political Affairs in the dark on important matters. a drawback 
that can affect parliament's credibility. 

More of that later, it bears stressing here that a diminution 
of authority in some respects bas only underlined the importance 
of the original purpose conveyed by the Fr.ench term parler-Ie-
ment to speak one's mind-whence the word parltament is said to 
have been derived. A vital relatlonship between Parltament and 
the people, and the crucial purpose Parliament serves in allowing 
the people's representatives to let off steam, is impliCit in that 
meaning 

The House of Commons is often described as a talldng 
shop, and commended for precisely that reason. A talk1ng shop is 
even more necessary 10 a diverse and volatile society where the 
only alternative to the clash of debate might well be the clash of 
anns. Yugoslavia personifies the tragedy of a state that failed to 
establish a satisfactory' dialogue among its ethnic constituents 
Multinational republics need an arena where grievances can be 
aired and demands discussed so that even if conflicts are not 
resolved, all groups have a sense of parttclpating in decision-
making at the highest level. Parliament Is the people's tribunal; its 
members are today's incarnation of the tribunes of ancient Rome. 
Ltmttations notwithstanding, Parliament is where governments can 
be called to account for their actions. It is the only legttimate 
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forum where broad policy guidelines should be laid down. 

The Ayodhya·cr1sis is a case in point. Obviously. no legis-
lature can solve the riddle that has been referred to the Supreme 
Court. But. then. neither is the quest10n a matter of law. The 
suggested alternative of setllng it on the basis of historical and 
archaeological evidence would open a deadly Pandora's Box. Par-
liament alone can break the stalemate by coming to grips with the 
challenge .that lies at the heart of the controversy. Parliament 
alone can decide whether India is to remain a secular republic in 
which all communities ~njoy equal rights. and where the acknowl-
edged ~tus of places of worship is respected. or whether the 
Indian state should be' redefined to reflect the culture of the ma-
jority." 

This was a matter that exerciSed members of the Constitu-
ent Assembly. If it has not received sufficient attention in Parlia-
ment. the blame does not belong to the inst1tution. The crisiS that 
confronts the country today would not have taken us unawares 
and found authority groping blindly for formulas if its early begm-
nings-the Somnath Temple inaugural. Dr. Rajendra Prasad's 
qualms about the H1ndu Code Bill or K.M. Munshi's correspon-
dence with Nehru-had been thrashed out in the Lok Sabha in-
stead of being alloWed to fester in secret. The fault is of the singer. 
not the song. Secrecy is the antithesis of parllamentaIy democ-
racy. But Parliament can only be as vigorous and effect1ve as its 
members w1ll allow it to be. 

lt is a truism to say that Parliament"s 'POfeIi~ rematns 
grossly untapped in this county. To fulfil Its promise and l1ve up 
to public expectations. the institution must be seen to be far more 
integral to the business of government. The parl1amentaly system 
can decline into irrelevance if attendance is poor on important but 
unexCiting occasions. if members table questions and do not bother 
to show up when answers are given, if rules are not mastered, 
and if legislators lack spec1al1sed knowledge in the age of eco-
nomic democracy, There are not many members of the cal1bre of 
the late Jyot1rJnoy Bosu with his exhaustive research. attention to 
detail, and fearless Estimates Committee reports. 

Many faults of omisSion and commission now detract from 
Parliament's authority as a major urufytng factor. Stnce It is not 
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mandatory for Indian to der;:lare thetr interest, for Instance, voters 
have no way of !mowing whether their representative speaks for 
himself or for those to whom he may be financially or otherwise 
beholden. A cogent case can be made out against the lobby sys-
tem, as it obtains in the United States, but it can hardly be 
argued that the absence of formal ground rules protects Indian 
legislators from the coercive 1n1luence of not-so-hidden persuad-
ers. Dadasaheb Mavalankar's vision notwithstanding, the Com-
mittee system has not developed sufDcientJy for Parl1ament's watch-
dog role to be properly discharged. 

On the other side, fitequent recourse to omtnances can 
amount to leglslattng behind Parliament's back. The absence of 
confidence 1mplicit in this device is confirmed by the refusal to 
promote debate on a number of crucial subjects. 

India's defence and foreign policies have undergone drastic 
revision in the last couple of years. The changes themselves are 
not be1ng discussed here, only the manner in which they were 
1mplemented. The Government's economic monns were announced 
and debated in the Lok Sabha and can thus claim a broad meas-
ure of public support. Not so the new stratepc th1nk1ng that baa 
led to a ten-year security d1alogue with the U.S. Pac1flc Com-
mand, produced joint naval exercises and combined training pro-
grammes, and prompted India to host a military seminar to which, 
at one time, we would not even send observers. 

In such cases parliamentary endorsement is not merely a 
question of propriety. It is a matter of political sagacity. When a 
major and potenttally controversial polley decision Is taken with-
out Parliament's consent or even knowledge, there is always the 
rJak that it can be repudiated, even by sections of the ruUng party 
that may feel ignored. Other governments produce White papers 
on defence as a matter of routine, even when there is no question 
of such far-reaChing changes. 

perhaps successive governments would have treated Par-
liament with greater deference if it had not been for the Lok 
Sabha's principal weakness. Shrt Atal Behart Vajpayee long ago 
succinctly stated a flaw that might tum out to be fatal for democ-
racy. D1sagreetr&g with a 1972 Parliamentary Committee dedsion, 
the Jana Sangh leader (as he then was) complained that the law 



Pagent of Parliament 821 

encouraged an overwhelming majority of legtslators to "embark on 
their parliamentary careers with a gross lie-the false election 
returns which they submit." There are some laws that make thieves 
of honest men: the Representation of the People Act in one such. 

No one disputes that the Act was adopted in 1951 with the 
highest of motives. It was to lay the foundations of a democracy in 
which the people-granted universal adult suffrage the following 
year-would choose their representatives on the basis of virtue 
alone, shaping a republic whose keynote would be integrity and 
austerity. There is no need to dwell on how far reality has strayed 
from that noble goal. SuIDce tt to record that only 17 years after 
the Constitution came into being, the Chief Election Commls-
stoner (CEC) pointed out that "the legal provistons relating to 
election expenses as they stand at present are of no use and call 
for drastic &mcD,dment." By 1971 the CEC appears to have ac-
cepted that free and ·falr voting Is tmpossible "when the whole 
country in every sphere and department of life and activity is 
plunged in the ocean of corruption." 

There Is no stmple cure for a malaise that vitiates every 
aspect of India's life. But let us not, at least, make it also incum-
bent on legtslators to "embark on their parliamentary careers with 
a gross lie" by setting laughably low ceilings on campaign expen-
dtture, and then turning a blind eye to virtually universal viola-
tion. In other spheres IndIa Is waking up to the wisdom of Church1ll's 
dictum that "if you destroy a free market, you create a black 
market; if you have ten thousand regulations, you destroy all 
respect for the law." But that realization has so far skirted the 
myth that elections are won by the selfless labour of starry-eyed 
acolytes who spurn the contamination of money in convincing 
voters of the merits of their chosen candidates. The amendment 
to the 1951 Act that excluded from its purview whatever sum of 
money a sponsoring party spends on its candidate is not the only 
sanctioned loophole that encourages disrespect for the law of the 
land, and invites contempt for the manner in which many mem-
bers reportedly win thetr seats. 

The off-quoted lines about the best fonn of government 
being that which Is best administered is disingenuous. Admini-
stration 18 Important, but there is more to government than ad-
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ministration. Even P.J.O'Rourke, the Iconoclastic American au-
thor of Parliament of Whores, says (1n a chapter titled "National 
Busybodies"), "Government Is not a machine with parts, it's an 
organism." Government rr.ust capture the imagination, it must 
inspire confidence, it must nold the nation together. and reflect 
its rich diversity. If smooth administration were all that mattered. 
Indians might have been satisfied with a bureaucratic regime such 
as the British installed. 

A nation has emotional needs that transcend its social and 
economic requirements. Only an elected legtslature can meet that 
need. This intangible aspect acquires hetghtened importance in a 
society in which political parties are known by their pictorial de-
vices. and pol1ticalleaders are so often deified. . 

Viewing the Lok 5abha from any of the galleries can be an 
instructive experience. not necessarily because the members im-
press by their innate dignity or grasp of parliamentary procedure. 
but because of the sheer physiological and sartorial variety of an 
assemblage that presents India In microcosm. Dr Jakhar has a 
point when he says that "the Parliament today may not reflect the 
so-called cream of the nation (as it is said it....did in the olden days) 
but it presents a cross-section of the country" 

No other fonn of government can lay claim to that attrib-
ute. Parliament is not perfect. But the pageant of Parliament is 
the nation on parade. 50 long as the pageant goes on, vibrant 
even in its tumult and turbulence, we need not fear for the na-
tion's survival. 



PART -III 

COUNTRY PROFILES 
AN OVERVIEW OF 

WORLD PARLIAMENT 



ALBANIA 

IDtroductioa 

The Republic of Albania, which was known as People's So-
'Ciallst Republic of Albania till 1991, Is a south eastern European 
Country. Tirana is its capital city. Known for its ancient civ1l1za-
tion, this country was sUbjected to foreign Invasions from time to 
time. With Ottoman conquest (1385-1417) began the Turkish oc-
cupation which lasted upto 1912. The Alba.n1ans revolted against 
them In 1443-68 under the leadership of thier legandary hero 
George Kastrtoti or Skanderbeg, as he Is populary known. On 
28th November, 1912, after more than 400 years of Turkish rule, 
Albania declared its Independence under a provisional govern-
ment. The country was occupied by Italy in 1914 but its inde-
pendence was rc:stored in 1920. A republic was proclaimed In 
1925 and Ahmet Beg Zogu was elected persident. Later on, in 
1928, he was proclaimed as king Zog and was in power till 1939. 
Then Albania became part of Italy for four years. Albania was 
occupied by German forces from 1943 for one year and later they 
had withdrawn. A provisional government was formed til 1944. By 
that time, the Communist Party of Albania (renamed in 1948 as 
the Albanian party of Labour) led by Enver Hosha had emerged 
victorious from year long civil war against various national groups. 
A Communist dominated provisional government with Hosha as 
Prime Minister on 11th Jan, 1946, formally proclaimed the coun-
try Republic. In the subsequent four decades Albania has re-
mained a hardline Stalinist State. A new Constitution was adopted 
in December, 1976, declaring Albania a People's Socialist Repub-
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lic and reafIlnn1ng Ita policy of self-reliance. In late April, 1991, an 
Interim Constitution replaced that of 1976. The country wasre-
named as Republic of Albania. 

COD8tltUtiOD 

After adopting an Interim Constitution In April, 1991, the 
People's Assembly appointed a Commission to draft a new 
Constitution On 30 Apr'J, 1991, the People's Assembly adopted 
the law on the Major Constitutional Provisions of the People's 
Assembly of the Republic of Albania, which in effect, is an interim 
ConsUtuUon and freedom to the Citizen proclaims Albania to be a 
Secular State with guarantee of rel1gtous 

According to articles 1-9 of the interim Conlt'Ututlon, the 
Republ1c of Albania is a Parl1amentary republic. The fundamental 
Principle of State organisation is the separation of Legislative, 
ExcuUve and Judicial powers. The people exercise their power 
through their representative organs, which are elected by free, 
universal, direct and secret ballot. 

Legtslative power is vested in the People's Assembly: the 
Head of the State is the President of the Rc!publ1c. The Supreme 
Body of excutive power is the Council of Ministers. Judicial power 
is exercised by courts, whieh are independent and guided only by 
the prOVIsions of the law. 

Albania recognizes and guarantees those fundamental r1ght5 
and freedoms that are proclaimed in international law which in· 
cludes those of national minorlUcs. Judicial norms must be ap-
plied equall to all state bodies, political parttes and other groups 
and organisations. All citizens are equal under the law. 

Political pluralism is a fundamental condition of democ-
racy. Political parties are entirely separate from the State and 
they are prohibited from acUVittes In mWtmy bodies, state mints· 
tries, diplomatic representations abroad, judicial institutions and 
other bodies. 

Tbe People'. MM'"Ny 

Accordtng to articles 15-23, the People's Assembly is the 
Supreme body of the State power and the sole law-making body. 
It defines the main directions of the domestic and foretgn poUcies. 
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It approves and amends the Constitution and 18 compe~t to 
declare war and ratify or annul international treaties. It elects ita 
Presidency which composes of a Cha1nnan and two Deputy Chair-
man. It elects the PreSident of Albania, the Supreme Court, the 
Attorney General and h1s. or her deputies. It controls the act1vt~ 
of State radio and televtsion, the state news agency and other 
omc1alinformation med1a. 

The People's Assembly 18 coinposed of 250 deputies. They 
are elected for a term of four years. It meets in regular session no 
less than four times in a year. Elections are held by free universal 
d1rect and secret ballot. 

1be Govemment 

The president of the Republic is Head. of State and is elected 
by the People's Assembly. Executive authority 18 held by the Coun-
s=tl of Ministers, whose chariman is Head of Government. The 
Chairman of the Counctl of Ministers is appointed by the Presi-
dent. Ministers will be nominated by the President upon the Chair-
man's recommendation. 

Political OraaDIzatlon8 

(1) Agrarian Party (2) Albanian Communist Party (3) Al-
banian Green Party (4) Albanian Liberal Party (5) Albanian Na-
tional Democratic Party (6) Albanian National Union (7) Albanian 
People's League Party (8) Albanian Republican party (ARP) etc. 



ANGOLA 

IDtrocIuctlOll 

People's RepubUc of Angola. a fonnerly Portuguese colony. 
became independent on 11 November. 1975. After a prolonged 
struggle. the Prople's Liberation Movement of Angola (MPLA) and 
the National Unton for the Total Independence of Angola (UNlTA), 
The two major poUtical groupin. agreed to put an end to their 
rival claims to power and seek a popular mandate. But the agree-
ment broke down. All a result of the continued clashes between 
the two groups. MPLA gained control over the Capital and the 
other factions had to retreat to the Countryside. After talks in 
Lisbon in 1990. a peace agreement between the govemement and 
the insurgent UNlTA was signed which provided for the poUtico-
military mission. backed by the Untted States. earstwhile Soviet 
Union. and the Portuguese experts to supervise the ceasefire un-
der UN monitoring. 

Constitutional Set-up 

The Constitution which was adopted in 1975. was dedi-
cated to eliminate the vestiges of Portuguese colonial1ms. This 
Constitution provides various guarantees of individual freedom 
and prohibits ~escr1m1nation based on colour. race. ethnic Iden-
tity. sex. place of birth. religion. level of education and economic 
or social status. The Constitution also promises freedom of ex-
pression and assembly. The Constitutional revision of 1976 and 
1980 more clearly estabUsh the national goal of a revoltionary 
SOCialist. one party state. The revised Constitution vests soyer-
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eignty In the Angolan people, guaranteed through the representa-
tion of the party. and promises to Implement "People's Power-. It 
emphasizes the pre-eminence of the party as polley-maldng body 
and makes the Government its subordinate. Government officials 
are responsible for 1mplemettng party policy. Economic develop-
ment Is based on social1st model or co-operative ownership. Each 
Indiv1dualls responsible. among other things. for voting In omclal 
elections. and serving In Public Omce if appointed or elected and 
working, which Is both a right as well as duty and generally aid-
Ing In the socialist-transformation. The Constitu1ton explicitly pro-
hibits foreign m1Utary bases on Angolan soU or afRl1ation with any 
foreign organisation. 

The executive authority vests in the President. his minis-
ters and the Defence and Security Council. The President is se-
lected as Head of the MPLA-PT (partido de Trabalho) by the Politi-
cal Bureau. President"s authority is derived first from his status 
as Head of the MPLA-PT and then from his pre-eminence In gov-
ernmcnt. The President could also deSignate an action President 
from among members of the MPLA-PT Political Bureau. but if he 
dies or his successor would be chosen by the Central Committee. The 
Defence and Security CouncU and the PoUtical Bureau. both chaired 
by the President, are the most powerful decision-making bodies 
within the government and party. 

Parliamentary System 

The principle of people's power is enshrined In the 318-
member People's Assembly which replaced the CouncU of the Revo-
lUtion as the nation's leglslature in 1980. The main purpose of the 
People's Assembly was to implement some degree of participatory 
democracy within the revolutionary state and to do so outside the 
party confines. People's Assembly delegateds need not be party 
members and in fact many were not. The Supreme organ of state, 
the People's Assembly comprises 318 members (including 29 al-
ternate members) chosen by electoral colleges, composed of repre-
sentatives elected by the people. The Assembly's tenure Is for five 
years. In March, 1991 the Government introduced far-reaching 
amendments, providing for the establishment of a multi-party de-
mocracy (no other political party apart from the rullng MPLA-PT, 
was pennttted earlier). The term of the Assembly's deputies and 
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the legislative electoral system were yet to be established. 

Blectoral aDd Part,. S,..tem 

The first multt-party elections to the 206-members popular 
Assembly were hdd in September 29-30, 1992 in accordance with 
the peace accord of May, 1991. 1111 then one parts' system was in 
vogue since 1976 and had an Indirect system of elections with 
Provincial Assemblies fonnlng electoral college for elections to the 
Popular Assembly. The Provincial Assemblies were also elected by 
an eledoral college and meeting at workplaces and in neigh-
bourbood. 

In the Parliamentary Elections held, MPLA was declared 
Winner having polled 53.74% votes while UNlTA could muster 
only 34.1%. The second round of Presidential Palls Is yet to take 
place as neither candidate could muster more than' 50% of the 
votes. Dos Santos: 49.57 and Jonas Savtmbl : 40.07%. 



ARGENTINA 

Introduction 

Argenttna, one of the world's largest countries, occupying a 
large area of the Southern part of America owes Its name to the 
lattn word "argentum", meaning sUver. It remained under Spanish 
rule for abo~t two hundred years. The latent desire for independ-
ence culminated In intermittent civil wars and foreign interven-
tions resulting in the declaration of Independence In 1816. The 
full process of the national organisation ended with the proclama-
tion of the Argentine National Constitution In 1853, which is the 
fundamental charter of the present Republic of Argentina. 

Argentina is characterised by a fundamentally European 
culture derived from 16th c;entury Spanish settlers and large scale 
immigrations from Italy and other European countries. It Is an 
active member of the organisation of American States and of the 
United Nations and of several fora of developing countries. 

CoaatItutloDai System 

The Argentine Constitution begtns by stating that the Ar-
gentine Republic adopts for its Government the representative, 
republican and federal form. That is to say, power arises from the 
people, who govern through their representatives and its political 
organization Is that of a democratic and pluralist Republic, where 
prevail fundamental liberties enshrined In the same Constitution, 
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In the Declaration of Human RIghts and In all documents, treaties 
and Interanational conventions which have now been consecrated 
by the International community through the United Nations Or-
ganisation. 

Federal Organisation of the State implles that power is 
decentralised, permitting the existence of various States : a fed-
eral or national State and the States called Provinces. The 
Constitution In adopting the Federal form permits the co-cds-
tance of the national powers and authorities with provincial pow-
ers and authorities. 

In order words. the Federal organization is part of a Union. 
with a sovereign State (the national State) formed by autonous 
but not sovereign States. which are the Provinces. Within this 
structure. the national Constitution Is the Supreme Law and the 
Provinces, though empowered to adopt their own Constitutions. 
must do so subordinating them to the National or Federal 
Constitution. 

Govemment 

The organisational outline of power in the National State 
and the provincial States Is the triparUUon Qj" powers; that is to 
say: Executive power, Legtslative power and Judicial power. 

The Executive power is vest~d in a citizen with the title 
President of the Republic, elected through indirect election. that Is 
to say. through an electoral college, whose members are elected 
directly by the people. He holds office for a term of six years and 
cannot be re-elected except after an interval of one term counted 
from the date he ceases in his duties. He has wide powers, be-
coming what Is lmown is constitutional law as a strong Executive 
power. He is assisted In his duties by eight ministers. who must 
sign. with him. according to their area of competence. the differ-
ent acts and dispositions of the Government. The President dis-
misses and removes these ministers at his will. without the inter-
vention of any of the other powers. Among other powers. he has 
the power to co-Iegtslate. as once a law Is passed by the Congress. 
he must promulgate its coming Into force. However. the Constitution 
contemplates the automatic promulgation if. after a brief period. 
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the Executive has 110t proceeded with its promulgation. He has 
also the power to veto partially or fully the laws sanctioned by the 
Congress and the Congress, in its turn, has the power to insist on 
its sanction by two-third majority of its members present, in which 
case the will of the Congress preva1ls. He inaugurates every year 
the sess10ns of the Congress, which begin on the 1st May and can 
extend the ordinary pertod of the sessions, which end on th1rtieth 
September or can summon extraordinary sessions. In the case of 
extraordinary sess10~ the Congress can only deal with the bills 
included 1n the message of convocation. 

The Vice PreSident of the Republic presides over the Sen-
ate, who is elected together with the President of the Republic and 
In the same manner and replaces the President in case of his 
temporary or penn anent absence. 

In case of vacancy In the office of the President of the 
Republic, the Vice President succeeds him and in case of vacan-
cies In both offices, the ProviSional President of the Senate. In 
case of his disability or death. he is succeeded as head of State by 
the President of the Chamber of Deputies and In his absence, he 
will be succeeded by the PreSident of the Supreme Court of Jus-
tice of the Nation. When the Executive Power is discharged by any 
one of the last mentioned three offiCials, the election of a new 
President of the Republic must take place within a very short 
period of time. 

The Judicial Power is vested in a Supreme Court of Jus-
tice of the nation, consisting of nine members, who are appointed 
by the President of the RepubUc, with the approval of the Senate, 
as Is the case for all Appelate Chambers and lower courts estab-
ltshed by the corresponding law. To be a member of the Supreme 
Court one must be a lawyer with eight years of practice and 
possess the qualifications reqUired to be a senator. 

Lq&lslative set up 

The Congress. or the Legtslative Power, consists of two 
Chambers : the Senate, consisting of two senators for each Prov-
ince and two for the Federal Distrelct, who represent, respectively, 
their provinces. as a Federated State and the Federal Capital or 
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Federal Dts1r1ct, which Is the seat of the national authorities. At 
the moment, the Republic consists of twenty three provinces 'and 
the Federal District. Thus it consists of 48 Senators. They serve 
for n1ne years and one-third of the Senate is renewed eveIY three 
years. The m1n1mum age to be a Senator is 30. He must have 
been a citizen for at least six years and must be a native of the 
province that elects him or have two years residence there1n pre-
ceding the election. 

Apart from Its legtslative function, the Senate has certain 
functions of cogovernment with the Executive, as it must gtve its 
agreement to the appo1ntment of Judicial magtstrates, ambassa-
dors of the diplomatic corps and ranks in the higher grades of the 
anned forces, among others. 

The Chamber of Deputies is composed of representatives 
directly elected by the people of the provinces which form the 
Republic and are elected through direct vote by a simple majority 
of the votes. 

A deputy must at least be twenty flve years of age, have 
been a citizen in the exercise of such rights of four years and be a 
native of or have resided for two years pre~ding in the province 
that elects him. The term of office of a deputy is four years but 
one-half of the chamber is renewed every two years. 

Electoral S,.tem 

At present for the election of deputies, as well as for the 
electors of the President and Vice President of the nation, a sys-
tem of proportional representation exists, which enables the par-
ties to have their representatives 1n the Congress on the basis of 
the number of votes obtained by them in the elections. 

The Senators are elected by the Legtslatures of their re-
spective provinces, wh1le those of the Federal Capital are elected 
by an electoral college. 

Political pml .. 

The two largest political parties in Argentina are the Radi-
cal Party (Union Clv1ca Radical, UCR) Founded in 1890, and the 
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PcronJat or JusticiaUst party (PP) that came into existence after 
the poUtical process of the 19405. Both parties arc widely sup-
ported by the population. The UCR was in the past traditionally 
supported by urban middle class, wh1le the PP, by the labour 
force. A small third party, the UCEDE, is to the right center of the 
political spectrum. Some smaller parties, including regtonal ones, 
ocuppy various positions in said spectrum. 

In 1983 democracy was restored by popular demand. Since 
then Argentina has had two elected clvillan Governments and the 
Congress has been restored to full working order. In the last 
elections for President held in 1989, Dr. Carlos S. Menem became 
the new head of state. 
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AUSTRALIA 

IDtroduction 

Continental in size, the sixth largest count!)' on the earth, 
the Commonwealth of Australia possessing great natural wealth, 
a highly resourceful population and an increasingly afiluent 
economy, Australia or the Commonwealth of Australia, Is a fed-
eration consisting of six states and two territories. Since World 
War II, Australia has developed Into a major regtonal force In the 
South-West Pacific. It is an Independent member of the Common-
wealth. 

A recurrent theme In Australian history from the first Brit-
ish penal settlement at Sydney In 1788 to the early 1970s, has 
been the need Cor more people. Seen from strategic POint of view, 
some Australians ha\t~ seen It as "Populate or Perish". Australians 
have always thought that their population Is Inadequate. On Jan .• 
1901, the British colOnise ·of New South-Wales, Victoria, Queen-
sland, South Australia, Western Australia and Tasmania were 
federated under the name of "Commonwealth of Australia", the 
designation of "colonies" being at the same time changed into 
"states" except In the case of northern territory. which was trans-
ferred from South Australia to the Commonwealth as a "territory" 
on jan., 1911. For nearly one hundred and fifty years. first as 
separate colonies and after 1901 as a Commonwealth With ana-
tlonalldentlty, Australians were exclusively dependent on the Brit-
ish naval power for their defence. In the post-war era, Australia 
has strengthened Its ties with other countries. 
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Australia Is a federation of six States and two territories. 
The Australia Acts of 1986 removed residential powers of the 
British Government to Intervene In the Government of Austral1a 
or the individual State. The form of Government at both the fed-
eral and State levels Is representative parliamentary democracy. 
Executive power Is formally vested In the Governor at State level 
and the Governor-General at the federal level, who acts on the 
advice of a Councll of M1n1sters chosen from amongst the Mem-
bers of Parliament. The Governor or Governor-General appoints 
the head of Government (Premier or Prime Minister), and on the 
later's recommendation, other m1n1sters. By convention, the leader 
of majority party (or coal1t1on of parties) In the lower House Is 
chosen to head the government and retains office so long as he or 
she enjoys the confidence of majority In the House. 

Constitution 

The federal Constitution was adopted OIl 9th July, 1900 
and came Into force on 1st Jan., 1901. Since then, though amended 
several times, Its basic framework remains unaltered. It Is mod· 
eUed on the British and American Constitutions. From the British 
model, they have adopted Parl1amentary systcm of Government, 
under which the Cabinet Is responsiblc to the legislature. From 
the United States, they adopted a decentrallsed, federal system of 
Government, a system In which legislative and executive powers 
are divided between the federal and the State legislature. The 
fundamental relghts and leberUes of citizens, which are usually 
part of other constitutions, are not 1ncluded In the Austral1an 
Constituion. As In Great Britain, these are presumed to exist In so 
far as they are not expressly abridged by statutes or by adminis-
trative discretion. About three-fourths of the 128 articles con-
tained in the first three of the Eight Chapter In the Constitution 
deal with the powers and duties of the Legislative, executive and 
Judicial branches of the federal government. The remaining por-
tion of the Constitution covers fiscal and trade matters, relations 
between federal and State Governments, Conditions under which 
new states can be established and procedures for amending the 
constitution. 

Parliamentary System 
The Federal Parliament consists of the Governor-General 
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and two chambers elected by universal adult suffrage. The Senate 
has 76 members (12 from each State and two from each of the 
mainland territories). They are elected by a system of proportional 
representation, for six years when representing a State, with half 
the seats renewable every thee years, and for a term not exceed-
ing three years when representing a territory. The House of Repre-
senatives has 148 members elected for three years from single-
member constituencies using a system of preferrentla1 voting. 

The legislative powers of the two Houses of ParUament are 
equal except that proposed laws appropriating revenue or impos-
tng taxation can be introduced only in the House of Representa-
tives and the Senate may not amend proposed taxation laws or 
proposed law appropriating money for the ordinary annual serv-
Ices of Government. The Senate may reject any b1l1, including 
those that it may not amend, and may request amendments of 
the later. The Constitution provides a scheme for the resolution of 
deadlocks which might arise In the event of a disagreement be-
t ween the Houses in which the Senate twice fails to pass a bill 
received from the House of Representatives. Under certain speci-
fied conditions, the Governor-General may dissolve both House. 
in which case elections are held for all the seats in both Houses. 
This double dissolution provision is the only exception to the 
general rule of fixed terms for Senators. 

All is the case in other Parliaments, the Parliament of Aus-
tralia also possess the power to conduct inquiries into the subject 
matters faWng within its jurisdictton and on which it 18 required 
to legtslate This powe, is exercised by the Parliament not by itself 
but through its Committees. Bicameral Parliament of Australia 
also functions through a number of Standing and Select commit-
tees individually of each House and jointly of both Houses. 

While the Senate has 23 Standing Committees-most im-
portant being committee of the whole House. the House of Repre-
sentatives has 10 permanent Committees. These Committees cover 
a wide spectrum of governmental activities. There are certain Com-
mittees common to both House which when sit together are called 
Joint Committees. These are Publications Committee, Librmy 
Committee and the House Committee. The Constitution specWes 
the matters on which the federal Parl1ament has exclusive powers 
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to legislate and those In wh1ch It has concurrent powers with the 
States. When a state Law Is inconsistent with a valid federal law 
the later prevails. 

Electoral and PlIl"ty S)'IItem8 

Every Senator or Member of the House of Representatives 
must be a subject of the Queen, a major, possessing electoral 
qualifications and have resided for 3 years in Australia. The fnin-
ch1se for both the houses is based on universal suffrage. A salient 
feature of the electoral system Is compulsory voting which was 
introduced in 1925. If a member of a state legtslature wishes to be 
candidate in a federal election, he must resign his state seat. 

Political PIIl"tIe. 

The Commonwealth of Australia is a multi-party with 3 
main poUtical parties having sizable representation in the Federal 
Parliament. Elections held on 13 March 1993 saw the ruling 
labour party returned to office. Votes are still being counted. Cur-
rently the ruUng Labour party has won 77 seats, the Liberal party 
40; the National party 15; and Independents two in the House of 
Representatives. The Senate figures w1ll take further time to count 
due to the'preferntlal voting system. Figures 10 the previous Par-
liament were; Labour 32; National 4; Tasmanian Independent I; 
and West Australlan Green 1. 



AUSTRIA 

IDtroduction 

The name Austria brings forth visions of Ski slopes, music 
festivals, Palaces, Castles and Churches and conjureR up memo-
ries of a glorious past. It reminds one of the charm of old Europe. 

The modem RepubUc of Austria was proclaimed on 12 No-
vember, 1918. It was a direct descendant of the Habsburg empire 
which collapsed In 1918. It survived as an tndependant state for 
only twenty years. In 1938, Adolf Hitler aonexed Austria In the 
Gennan Retch as Ostmark. In 1943, in the meeting of the Foreign 
Ministers of the Principal alUes - the Soviet Union, the United 
Kingdom and the United States - Austria was recognised as 
victim of nazi aggression. The Allies expressed their Intention to 
Uberate Austria and establish it as a free and Independent State. 
The a1l1ed anntes finally liberated Austria in 1945, and the Repub-
Uc of Austria was re-established in the Spring of 1945. But again 
it was occupied by American, French, British and Soviet m1litary 
forces and remained so untlm, 1955. In 1955, Austrian State 
Treaty was signed which led to the withdrawal of all occupation 
forces and accorded international recognition to Austria as a sov-
ereign. independent and democratic state. 

CODStttutlonai System 

In Austria. constitutional development has undergone sev-
eral changes. Mer the demise of Habsburg monarchy in 1918. a 
new Constitution was proclaimed In 1920. The 1920 Constitution 
estabUshed Austria as democratic federal republic. It established 
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executive. legislative and judic1al branches of the Government. 
Austrian Constitution guarantees equality before the laW'. prohib-
its discrimination on account of birth. sex, status. class or rell-
glon. Amendments to the Constitution can be made through laws 
designated constitutional laws or through constitutional provi-
sions. The constitutional amendment can be carried only by a 
two-third majority vote. 

Federal President is the ceremonial Head. He is elected for 
a six year term by universal suffrage. He can enjoy maximum two 
terms of office. The President normally acts on the advice of the 
CounctI of MInisters legacy the Federal Chancellor. which Is re-
sponsible to the Nationalrat (national councils). The President has 
the power to prorogue and under certain conditions dissolve na-
tionalrat. He appoints the Chancellor and swears in Provincial 
Governors. On the advice of the Chancellor he names the Cabinet. 
The President has power to issue ordinances during emergency . . 
Government 

The Head of the Government is the chancellor who is ap-
pointed by the federal President. He heads federal chancellery and 
conducts government affairs alongwtth the Cabinet. Minister who 
are appointed by the Federal President on the recommendation of 
the Chancellor. The Cabinet can be dismissed by the Federal 
PreSident and Nattonalrat. State Secretaries are appointed In the 
same manner as Ministers. 

Parliamentary System 

Austria is divided into nine provinces. Each province has 
its own Provincial Assembly and government. Legislative power is 
held by the bicameral Federal Assembly. The First Chamber Na-
tlonalrat (National Council) has 183 members. elected by unlverasl 
adult suffrage for four years on the basis of proportioned repre-
sentation. The second Chamber Bundersat (Federal Councll) has 
63 members elected for varying terms by the Provlndal .Assem-
blies. 

Bundersat (Federal Council) represents the federal prov-
inces. Its seats are divided between the parties according to the 
number of seats they hold in Provincial Assemblies and arc held 
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during the life of the provincial government which they represent. 
Each province in tum provides the Chainnan for six months. 

For certain matters of special importance the two cham-
bers meet together. This is Imown as 'Bundesversammlung". 

If national Council passes an expliCit vote of no confidence 
in the Federal Government or its members, the Government or the 
Minister concerned w1l1 be removed from office. All new acts have 
to be read and put to vote in both Houses. A new bill goes first to 
the National Council where It has three readings, and then to the 
Federal Council where it can be held up but not vetwod. 

The Landtag (Provincial Assembly) exercises the same func-
tions in each Province as the Natlonal Council does in the State. 
The members of the Landtag elect a Government cQnsisting of a 
Provincial Governor and his Councillors. They are responsible to 
the Landtag. the legal and administrative competence of both 
national and provincial governments Is clearly defined in the 
Constitution. 

Committee System 

There are about 20 standing Committees to study legisla-
tion. In addition, there Is Main Committee and some investigating 
Committees. Nationalrat members decide the size and party make 
up of each Committee. The major Committees are Maln Commit-
tee and Standing Sub-Committee. Both are authorised by the 
Constitutlon to deal with administrative work of natlonalrat. 

Party System 

In Austria, governmental decisions are strongly 1n1luenced 
not only be political parties but also by certain interest groups 
like Chambers of Commerce, agriculture etc. The major political 
parties are: SOCialist Party of Austria (SPO) and Austrian People's 
Party (OVP). These parties dominate political life of Austria. Minor 
political parties are Freedom Party of Austria (FPO) and the Com-
munist Party of Austria (KPO). Other political parties are : The 
Green Alternative and United Green Party of Austria (UaU). 



BANGLADESH 

Inrtoduction 

The territory comprising Bangladesh was inhabited in the 
pre-historic era by the proto-Australoids and the Proto-Mongol-
oids. later the Dravidians. Aryans and Mongolians came. Islam 
spread in the eleventh century through Muslim missionaries, Arab 
traders and through conquests. For about 500 years, the regton 
had been under the rule of the Turks, Mghans and the Mughals. 
By the end of the 16th century. the Europeans began arriving. 
The rule by the British began in 1757 and continued t1ll 1947, 
when the sub-continent was partitioned into India and Pakistan. 
The territory now comprising Bangladesh formed the Eastern wing 
of Pakistan. After 9 months of war against the pakistani agressors 
in which the Indain Anny as well joined hands with the freedom 
fighters of East Pakistan. the country was liberated with the sur-
render of the pakistani Anny on 16th December, 1971. The first 
constitution of the country framed in 1972. provided for parUa-
mentary system of government. In 1975. the' constitution was 
amended and a one-party presidential system was introduced. A 
futher amendment took place in 1978, proving for a multiparty 
presldentaU system of government. On 24 March. 1982 the then 
Army Chief Lt. General H.M. Ershad ....... overthreat the then elected 
Preslde~ Justice Abdus Sattar and assumed all powers of the 
government as Chief Martial Law Admin1strator. The government 
of Lt. General H.M. Ershad was ousted by a massive country wide 
democratic movement and was forced to hand over power to Act-



M8 Triumph of Democracy 

tog President Justice Shahabuddtn Ahmed on December 6, 1990. 
A free and fair elect10nwas held on February 27. 1991 under the 
caretaker government headed by Justice Shahabuddtn Ahmed. 
BNP ....... : emerged as the single largest party In the parl1ament 
polls. BNP Chairperson Begum Khaleda Zia was appotnted the 
PrIme MInister by the Act1ng President Justice Shahabuddln Ahmed 
on March 19, 1991 and a council M1nJsters was formed with 11 
M1nJsters and 22 State M1nJsters. The rul1ng Bangladesh Nation-
alist party (BNP) won five of the 11 parl1ament seats where by-
elect10ns took place on September 11, 1991. With the by-election 
results, the BNP·s strength In the 33O-seat parliament has been 
raised to 170 which Is an absolute majority. The Country got a 
parliamentary form of government after a lapse of 16 years by the 
12th constitutional amendment B111 Introduced by PrIme M1nister 
Begum Khaleda Zia and passed unamlmously by the" parliament 
on August 6. 1991. The referendum was held on September 15 to 
meet the constitutional requirement for getting the President's 
assent to the 12th amendemt BUI. The people of Bangladesh have 
given clear verdict In favour of the parliamentary form of govern-
ment In the referendum and Begum Khaleda Zia was sworn In as 
Prime Min1ster under the parl1amentary form of government on 
19th September, 1991 and formed her cabinet under the new 
system with 21 Minster, 15 state M1n1sters and 3 Deputy Mints-
ters. Mr. Abdur Rahman Biswas, a BNP nominee was elected 
PreSident by majority vote of the MP;s on October 8 and the was 
sworn In as President on October 9, 1991. 

PuUament a.d GcwenuDent 

The legislature of Bangladesh Is a unicameral one called 
the .. Jatlya Sang said.· It has a strenght of 300 members directly 
elected every five years by citizens of Bangladesh over 18 years of 
age. There are 30 seats reserved for women members who are 
elected by the parliament. The Parl1ament acts as the legislature 
and approves the budget. It can amend the constitution w1h the 
support of at least two thirds of the 330 members In the house. A 
simple majority is needed to approve laws and pass the annual 
national budget. The government remains accountable to the par-
l1ament elected by direct popular votes. The transperencey of all 
the transactions of the governmetns is ensured by the parl1amen-
tary standing Committee for various m1n1stJ1es consisting of mem-
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bers from all parties which acts as watch dogs over the govern-
ment. The Prime Minister who represents the majority in the house 
Is responsible to the parl1ament. The MinIsters drawn from MPs of 
the maJorty party In the parliament are on the other hand respon-
sible to the Prime Minster who can appoint no more than one ftfth 
of the members of the cabinet from amongst the technocrats to 
hold charge of Min1stttes ruqutr1ng particular specialisation. 

In the parliament. all money bills reqUire presidential rec-
ommendation before they can be Introduced for debate In the 
parliament. BUls passed by the parliament are sent to the presi-
dent for approval. If the Presldnet does not return a Bill to parlia-
ment within fifteen days. it automatically becomes laws. 

Major Political Parties 

The main parties In Bangladesh are the Bangladesh Na-
tionalist party founded by late President shaheed Ziaur Rahman 
and now led by its chairperson Begum Khaleda Zia and the Awaml 
League founded by Shikh MuJlbur Rahman now headed by Its 
chairperson Mrs. Sheikh Haslna Wazed. The other groups who are 
represented In the parliament are the Jatiya Party. the Commu-
nist Party of Bangladesh the National Awami Party the Workers 
partys. the Jamast-E-Islami and Jatiaya SamaJrantrlk Dal (Na-
tional Socialist Party). 



BELGIUM 

Introduction 

Prior to becoming an independent State in 1830, Belgtum 
was a part of Netherlands under the treaty of 1815 which resulted 
in an end of the Empire of Neoplcan Bonaparte and his exile to St. 
Helena. The Bclgtum Constitution of 18311egtt1mlses the pol1t1cal 
and admtntatrat1vc structures, at the apex of which stands the 
institution of Crown. The admtn1strattve structure operates at the 
national, regtonal, provincial and commune level. 

COD8tltUtiODaI and the Govemmental aet up 

(1) Crown 

The succession to the throne is based on the direct l1ne of 
the male heirs of the flr~t king. In the absence of male heirs, the 
monarch nominates his successor with the consent of Parliament. 
If the successor happens to be a minor upon the death of the 
King. Parliament meets in joint session to arrange for the regency 
and guardianship of the new king during his minority t11l the King 
attains the age of 21 year. In the interregnum between the Kints 
death and the formal installation of his successor, the constitu-
tional prerogatives of the king are collectively exercised by the 
Cabinet or the Councll of Ministers. The king is the Head of State 
and baa Veto power. The king convenes, dissolves, or prorogues 
Parliaments; appoints m1n1sters, dvtl servnats, judges, magistrates. 
envoys and declares war and peace. the king serves as an impor-



tant national symbol. 

CablDet 

Be1aium Sl 

The Cabinet 18 the real seat of power. It function. as the 
top supervtaory and co-ordinatlve bQdy of the executive establ1sh-
ment, and 18 chaired by the Prime M1n1ster. Usually the ministers 
are drawn from either House of the Parl1ament and retain their 
legtslative seats and privtleges while serving In the Cabinet. Other 
persons having exceptional poUtical or professional qualifications 
can also be appointed as ministers. Members of the royal famUy 
cannot become ministers. The number of ministers varies from 
time to time. The Constitution stipulates that Cabinet must be 
composed of an equal number of Dutch-speaking and French-
speaking ministers, except for the Prime MInIsters, who generally 
represents the largest political party In the country. The principle 
of l1ngu1stlc equality Is not applicable to junior ministers who, 
although appointed from among the members of Parliament, are 
not members of the cabinet and after their appointment as junior 
m1nlsters, must have to reUngulsh their parliamentary seats. The 
Cabinet is the hub of the political parties representated in Parlia-
ment. When named to the Cabinet. the leaders of the poUtical 
parties have to gtve up their party resldentshlp but need not 
absent themselves from party affairs. The Cablet 1s collectively re-
sponsible to the ParUament, which has the power of oversight over 
the executive wing. Cabinet members vote only In the House to 
which they belong. When a government falls either by the loss of 
Parliament confidence of Internal dissension, the outgOing Prime 
MinIster may advise the KIng to dissolve the legislature. The King 
mayor may not comply with the advise. If the KIng believes a new 
Government can be formed without elections or if he feels that the 
elections can be delayed. he may do so. In any event. the KIng 
must appoint an information (lriformateur}-an influential poUt1-
clan-to explore the possibilities of forming new government. The 
Informant must be seasoned political leader capable of command-
ing a majority or near majority in Parliament. Based on the infor-
mant's findings, the King chooses a formatr (formateur), generally 
the same person as the informant), whose role can be described 
as the Prime Minister destgnate. After the Cabinet formation is 
over, the King formally approves it. The formator must then pres-
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ent the Government programme to Parliament for a vote of confi-
dence. After an affirmative vote, the new government is formally 
installed. 

ParHameatary .,atem 

The Constitution vests legtslatlve authority in the King and 
the bicameral parliament. The Parliament consists of the House of 
Representatives and the Senate. Each House elects Its own Presi-
dent at the begtnn1ng of the session, who acts as an impartial 
Speaker, although he Is a party nominee. Both Chambers are 
convened in October for a regular session that lasts 60 to 80 
days. Bms may be initiated by the Cabinet or by either House, 
and those relating to finance and national defence must be dis-
cussed in the Lower Chamber. Other Bms can go fonn the 1n1t1a-
tor to the other House, although usually they are introduced first 
in the Lower House where, as in the Senate, they are referred to 
Committees fonned paralled to Govt. m1n1stries. The Principal budget 
must be voted out by December 25. Parliament Is also responsible 
for fiscal supervision of all the convemment bodies, including 
those on the commune level. The functions of Parliament are 
mainly two-fold in nature Le. enact bills and. to oversee the work 
of the executive branch through interpellatlons of cabinet m1n1s-
ters. The Parliament also has the right to impeach ministers and 
to bring them before the court of Cassation, the Supreme Court, 
for trial held in the presence of both Houses. The lower House, 
known as Chamber of Representatives has 212 deputies, who are 
directly elected for a four year term. The Stnate has 182 members 
(including the Crown Prince-heir to the throne). All the Senators 
must be over 40 years of age, with the exception of 'a small num-
ber of members of the royal family (the King's sons or the princes 
in the line of succession) who become Senators by right at the age 
of 18. The Senators also serve a term of four years. 

Both the Houses have their respective Committees which 
are formed parallel to the government ministries. The membership 
of these committees Is proportionate to the political composition 
of the ruling coalition. Bills other than those on Financial and 
National Defence (which are Introduced only in the Lower House) 
are Introduced in both the Houses and are referred to these Com-
mittees for detaUed discussion. 
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Electoral System 

Suffrage Is universal for citizens of 18 years and above. 
Voting Is compulsory. Elections are held through direct system 
both for the Senate and Chamber of Representalves with a List 
System with proportioned representations (d'Hondt method). Each 
elector votes for the head of the ltst or an individual candidate 
within the list. Seats won are allocated to candidates receiving 
atleast the minimum number of votes. The Senate consists of 
members elected partly directly and partly indirectly. The number 
of Senators elected directly Is equal to half the number of mem-
bers of the Chamber of Representatives. The Constituent body Is 
similar to that which elects the Deputies to the Lower House. 

Part,. System 

Belgium Is a multiparty poUty with It's parties/groups gain-
Ing reprsentatlon in the House of Representatives after the Gen-
eral Electlons held In November. 1991. Some of the signt1lcant 
poUtical parties are : Flemish Christian SOCialist party (CVP); Flem-
ish Freedom and Progress Party ; Flemish Socialist Party; Franco-
phone Liberal Reform Party and Francophone Socialist Party (SPA) 
The Country is presently being ruled by a four party coalition. 



BENIN 

IDtrocIuetiOJl 

The Republic of Benin is a narrow stretch of territory in 
West Africa. Its territory was occupied by France In 1892 and con-
stituted a part of French Africa in 1904 under the name Da-
homey. It was mown by the same name until 1975. It became an 
independent repubUc within the French community on 4th De-
cember. 1958 and acquired complete independence on 1st Au-
gust. 1960. The history of Benin since its independence was marked 
by chronic political instability. There were five successful coups 
involving the anny. There was also periodic regional unrest. 

In the sbcth coup since independence. Maj. Mathieu Kerekou 
came to power on 26th October. 1972 and proclaimed a Marxist 
Len1n1st State which was named as Benin on 1st December. 1975. 
by changing its ortgtnal name Dahomey. In December. 1989 the 
leadership abandoned Marx1sm-Len1n1sm and called a national 
Conference in February. 1990 which ushered in an era ofpluraltst 
democracy. 

Coutltutlonal 8)'11tem 

A National Conference of the ·Active Forces of the Nation· 
which was held on 25th February. 1990 voted to repeal the "Lot 

fondt:unentale· that was adopted in August. 1977. A new Constitution 
was approved. in a national referendum on 2nd December. 1990. 



Benin ass 
Besides, guaranteeing the b~lC rights and freedom of citi-

zens, the Const1tut1on deflnes the functions of the main organs of 
the State. It upholds the principle of an independent Judiciary and 
envisages the creat10n of an economic and social council and a 
broadcasting authority. 

The President of the Republic is elected by direct universal 
suffrage for a· period of five years. The President can have maxi-
mum two terms. The executive Is responsible to legtslature which 
is also directly elected. 

The Constitution which was adopted in 1990, provided for 
separat10n of the powers of the executive, legtslature and the 
JudictaIy. 

For the purpose of administration, Benin is divided into six 
provinces which are further divided into 78 districts. Civilian pre-
fects are appointed to govern the provinces which were earlier 
governed by mWtary administrators. 

PutlameDt 

The legislative body of the Republic of Benin is a unicam-
eral Assembly called National Revolutionary Assembly. It has a 
strength of 64 members. The first legislative elections took place 
in February, 1991, based on universal adult franchise. 

PoUtlcai partlee / Oll_lsations 
Since the beg1nn1ng of 1990, a number of pol1tical leaders 

exiled since the Ume of Kerekou's accession to power, returned to 
Benin. In May former ruling party was replaced by the "Union des 
forces du. Progres Ir. Some of the other parties which secured seats 
in legislature are : Movement pow la democratic et Ie Progres soctal 
(MOPS), Movement national pour la democratic et Ie development 
(MNDD) etc. 

At the elections held in February, 1991.24 political parties 
fielded candidates and 17 gained seats in the legislature. 



BOLIVIA 

IDtroductlOll 

Bollvia became RepubUc on 6 August, 1825. The President 
is the head of the State and Government. Executive Power vests 
in the President. He appoints the Cabinet and is responsible for 
the conduct of foreign affairs. He Is empowered to issue decrees 
and initiate legislations. The Ministers of ,State conduct day-to-
day business of pubUc adm1n1stration. The President and Vice-
President are directly elected by Universal suffrage for a 4 years. If 
no candidates wins an overall maJority, the decision is made by 
the Congress which selects the next President from among the top 
three candidates. 

As far as local Government is concerned, the repubUc is 
divided into a deparbr!tnts, each of which is governed by a prefect 
appointed by the president. 

CoastItutloaal .et-up 

The RepubUc of Bolivia adopted Its first Constitution on 19 
November, 1826. Since that date, a number of Constitutions have 
been promulgated. Following the Coup d'etat of November, 1964, 
the Constitution of 1947 was revived. Before that, the Constitution 
of 1961 Institutionalised the gains of 1952 revolution and adopted 
several measures like Universal Adult Suffrage, Nationalisation of 
Mines, Agrarian Reforms etc. Under the terms of Constitution of 
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1967, Bolivia became a Unitary Republic retaining representative 
democracy. It is under the Constitution of 1967 that Bolivia en-
joyed a stable, elected and civilian democratic government and 
witnessed four general elections. 

By tradition and Constltutionallaw, President is the strong 
execub.we~ In emergency situations like internal tunnoil, the Presi-
dent has the power to call a State of siege. 

The executive Branch also includes a number of decentral-
ized institutions and autonomous enterprises. By mid 19805' the 
State had become a large but extremely weak apparatus. Reforms 
undertaken since 1985. under the guise of New Economic Policy 
reduced the size of the State Sector by privatising or decentrali-
sing State enterprises. 

Parliamentary System 

The Constitution of Bolivia provides for the bicamerallegls-
lative body called Congress. It consists of Senate having 27 mem-
bers, 3 from each department and the Chamber of Deputies com-
prising 130 members. All the members of the Senate and House of 
Representatives are elected for a term of four years by universal 
adult suffrage which is based on proportional representation sys-
tem. 

The Congress generally meets for 90 sessions. It has the 
power to establish the monetary system and is responsible for 
approving all economic policies. Besides, the Congress enjoys sev-
eral preorgatlve in the field of economic policy and political pow-
ers. The Chamber of Deputies elects Justices of the Supreme 
Court whlle the Senate hears accusations against members of the 
Supreme Court of justice. 

Chamber of Deputies and the Senate have sixteen Commit· 
tees. Each Committee has five members drawn from every party 
represented In the chamber. There is a Congressional Commis-
Sion elected by the members of each chamber. It has to ensure 
that the Constitution and Civil rights are respected while Con-
gress is not in session. It enjoys the same executive oversight 
capacity as Congress. 
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A decree Issued In July. 1952 conferred franchise on all 
persons who had reached the age of 21 years whether UtcraturC of 
1llterate. EarUer the franchise had been restricted to literate per-
sons. The voting age for married persons was lowered to 18 years 
at 1989 elections. 

The major poUtical parties are Movement of Revolutionary 
Left (MRL) and Natlonaltst Democratic Action (ADN). 



BOTSWANA 

Introduction 

The RepubUc of Botswana. fonnerly known as Bechuanal-
and, was declared to be within the British sphere in 1885. In 
1889, it was included 1n British South Mrlca Company, but was 
never adm1n1stered by it. A Resident Commissioner was appo1nted 
in 1890. From 1900 was administered by High Commissioner for 
Basutoland, Bechuanaland and Swaziland. On annexation of Brit-
ish Bechuanaland to the Cape of Good Hope, the Br11sh Govern-
ment favoured transfer of the Protectorate to BSA Company but 
there was protest aga1nst. this proposal. F1nally, an agreement 
was reached that Bechuanaland would rema1n a British Protec-
torate if it ceded a strip of land on the eastern side of the country 
for railway construction. 

The first elections were held 1n the Protectorate in 1961. 
When executive and legislative councils were set up in the place of 
traditional resident commission. In 1965, the country's first gen-
eral elections were held and on 30th September, 1966, Botswana 
was proclaimed as independent Republic within the Common-
wealth. 

COD8tltution 

The Constitution of Botswana, adopted on 30th Septem-
ber, 1966. provides for republican fonn of Government headed by 
the PreSident with three main organs-the Legtslature, the Execu-
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tive and the Judiciary. It contains a code of human rights, en-
forceable by the High Court. 

The President is elected by universal suffrage for a 5 year 
term at general elections. TIle executive rests with the President 
who is responsible to the National Assembly. He is also the Com-
mander-in-Chief of the armed forces. He appoints the Vice-Presi-
dent who holds ministerial office and deputies in the absnence of 
the President. The President is the ex-o.fflc1D member of the As-
sembly. He holds office for the duration of Parliament and nomi-
nates four members of the National Assembly. 

Government 

The Cabinet consists of the PreSident, Vice-President and 
10 other m1n1sters appOinted by the President. The Cabinet is 
responsible to the National Assembly. 

The Government Is advised by the House of Chiefs consist-
ing of the Chiefs of 8 tribes who were autonomous during the 
regtme of the British Protectorate and 4 members elected by Sub-
Chiefs in 4 districts. 

"-Local Government is carried out by 9 districts CounCils, 
one city and 5 town councils. 

PartllllDent 

Legtslature of Botswana consists of the rresident and the 
National Assembly. They have to consult House of Chiefs in cer-
tain matters. Legislative power is vested in Parliament. However, 
the President has power to wtthhold asscnt to a Bill passed by the 
National Assembly. If the same Bill1s again sent to the President 
after six months, the President has either to assent to it or to 
dissolve Parliament wtthin 21 days. TIle National Assembly con-
sists of 40 members. Among these, 34 are elected by universal 
suffrage, and 4 by the Assembly, the Speaker and the Attorney 
General. However. the Attorney General does not have a vote. 
Elections are held to the National Assembly after every five years. 

Bouse of Chief. 

House of Chiefs consists of 8 ex-o.fflc1D members belongtng 
·to major tribes, four members elected by Sub-Chiefs and three by 
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members of the House. Bills and motions regarding Chieftaincy 
issues and amendment of the Constitution have to be referred to 
the House of Chiefs which can have del1beratlon on these issues. 
It can also make representation to the President on matters af-
fecting the ethnic groups or their organisations. 

Political Parties' Organisations 

The major Political parties whose candidates were returned 
to National Assembly in 1989 elections are : (1) Botswana Demo-
cratic Party (BOP) and (2) Botswana National Front (BNF). Other 
political parties are : Botswana People's Party (BPP), Botswana 
Independence Party (BIP), Botswana ProgreSSive Union (BPU) and 
Botswana Freedom Party (BFP). 



BRAZIL 

IDtroductioo 

One of the richest and most. dynamic Societies of the Third 
World. Brazil is the fifth largest countIY In the world and with a 
vibrant agro-economy and an ongotng liberal democratisation proc-
ess, it baa gtven the world word 'abertura' which means "an open-
ing of democratisation". " 

Brazil was discovered In 1500 A.D. and rcmained a Portu-
guese colony settlement t1lllt became "a kingdom" in 1815, an in-
dependent Empire in 1822 and a republic in 1889. The country 
was under the overall control of Armed Forces followtng a coup of 
1964 t1ll a ctvtUan government took over again in 1985. 

CoaatltutloD Set-up 

BrazU has had a continued process of establ1shtng political 
tnst1tutiona providing for continuity. The First Republic of Brazil 
had five Constitutions-the last one framed in 1946. The Second 
Republic under the military regime which lasted for 21 years from 
1964 to 1985, adopted a sixth Constitution in 1967 changtng the 
fonnal name of the countJY from the United States of Brazll to the 
Federation Republic of Brazil (Republica Federatlva do BrasH). The 
prc~ent COl18titution. the eighth since independence from Portu-
guese In 1922, was promulgated in 1988. Brazil consists of 26 
States and one Federal district with distinct administrative, legts-
lattve and Judicial authorities and they have their own Constltu-
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tions and laws agreeing with the Constituttonal principles of the 
Union. The country is sub-divided into 4491 mun1ciptos and fur-
ther sub-divided into districts. The 1960 from RID de Janeiro, the 
natlonal capital was shifted to Brasllia, a Federal district with 13 
admtntstrative Regions. 

The Federative Republic of BrazJl was constttuted as a demo-
cratic State with power emanating from the people. Right to Me, 
freedom, equality, security and property is guaranteed. Also guar-
anteed is freedom of throught, conscience, religious bellef and cx-
pression as Is privacy, freedom of association and the rtght to 
strike. The Federative Country's Executive power is exericsed by 
the President of the Republic assisted by the Mtntsters of State. 
The ConstltuUon may not be amended in times of nattonal emer-
gency, such as a states of Siege. 

ParUament-r S;ystem 

BrazU has a bicameral Natio~ Congress. The Chamber of 
Deputies has 503 members elected for a four year term and the 
Federal Senate has 81 members from 26 States and 1 Federal 
district. The Senate term of omce 15 eight years with elections 
after four years for one half of the members and after another four 
years, for the rema1n1ng two-third. The number of deputies 15 
based on the size of the population. Both the Chamber of Depu-
ties and the Federal Senate have their Presidents from amongst 
their elected Members. The National Congress after 1986 elec-
tions, was installed as the Constitutional Assembly in Februuy, 
1987 •. In November. 1987. the Systematisation Comm1ttee of the 
Constltutlonal Assembly voted to reduce the presldent1al mandate 
to four years and to introduce a parliamentary form of Govern-
ment. But in March. 1988. the Constitutional Assembly voted in 
favour of a President form of government with a mandate for five 
years. The Constitution as approved by Congress in September. 
1988, had among 245 articles provision transferring many hith-
erto presidential powers to the National Congress. 

Electoral aDd Party Sylltema 

Electlons in Brazil are by universal adult suffrage. The 
franchise was extended to illiterate adults in 1985. The President 
and the Vice-President are elected by direct ballot for a term of 
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five years. Presidential candidates have to secure 51 % of the votes 
to win the elections otherwise second round of voting Is held to 
elect the President between the two most voted candidates. Each 
state has a directly elected governor and an elected Legislature. 
Members of the chamber of Deputies are elected by a system of 
proportional representation for four years. Voting is compulsory 
for adults between 18 and 70 but it is voluntary from 16 and 
optional to illiterates and the aged above 70. The 91-members 
Federal Senate w1l1 have two-thirds of its members through direct 
election by the majority prtnclple. Half of them are elected for an 8 
year term in rotation. One-third of the Senate members are indi-
rectlyelected. Last elections were held in October, 1990 for gover-
nors of 27 States, territories and Federal District, 27 Senators 
(one-third of the Senate), 503 Federal Deputies an~ 1049 state 
Legtslature deputies. The electorate who exercised their franchise, 
were about 84 million, to choose among about 70 thousand can-
didates representing 22 parties. Superior Electoral Tribunal is 
there with independent Regtonal Electoral Tribunal overseeing the 
conduct of Election to various bodies. 

In 1985, through an amendment in the ConsUtutlon, free 
formatton of political parties was allowed. mtional Congress, the 
present Chamber of Deputies has 503 members, halUng from as 
many as 19 poliUcal parties. Eleven of these parties have formed 
the Movement National Parllamentarlsta (MNP). Partido do Movlmento 
Democratlco BrasUlero (PMDB), Partido da hente Liberal (PFL),Partldo 
Democratlcs Trabalhlsta (PDT), Partido de Reconstrucao Naclonal 
(PRN), are some of the major political parties of Brazil. Transition 
from the democratic rule under Armed Forces to a Civilian gov-
ernment and to the present state was made possible through the 
traditional political awareness. It dates back to the times of Dr. 
Varges who organised the rural based Social Democratic Party 
PSD and later on urban based Brazilian Labour party-PTB. Inter-
est group politics with conservative groups like M1l1tary, Techno-
crats. Industrialists and Landowners and liberal groups like the 
Church, Labour and Students enliven the process of strengthen-
Ing the politicallnsUtutions. 



BULGARIA 

Introduction 

The Republic of Bulgaria is situated 111 south-eastern Eu-
rop. in the Eastern half of the Balkan peninsula. 

The country's territory covers plains. MIs. valleys. moun-
ta1ns passes and deep rivers gorges. The highest mountain peak 
111 Bulgaria, on the Balkan pentnsula. is Moussala (2925m.) in 
Rna mountatn. 

From an independent Kingdom to a part of Ottoman Em-
pire and then to the People's RepubUc after World War n and 
lastly to the Republ1c of Bulgarian, 1989 is the saga of the coun-
try's passage through history. 

Constitutional set up 

The Constitutlon of the Republ1c of Bulgaria was estab-
l1shed by the Grand National Assemble on 12 July, 1991. The 
Constitution is the supreme law of the land land no other law 
shall contravene it. 

The President is the Head of State. He embodies the unity 
of the nation and represents the State 111 its international rela-
tions. The PreSident is assisted in his actions by a Vice-president. 
The president is elected directly by the voters for a period of five 
years by a procedure established by law. The Vice-president is 
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also elected at the same time and on the same ticket as the presi-
dent. on the same conditions and by the same procedure. 

The president and the Vice-president are el1g1ble for only 
one re-election to the same office. EUgtb1llty for president shall 
include any natural-born Bulgarian citizen. over 40 years of age 
and qualified to be elected to the National Assembly. who has 
resided In the country for the last five years prececd1ng the elec-
tion. 

There is a Councll of Ministers consisting of a Prime Mtnts-
ter. Deputy prime Min1sters and M1n1sters. Any Bulgarian citizen. 
qualified to be elected to the National Assembly is eligible for elec-
tion to the Councll of Min1stcrs. 

Parliamentary System 

Bulgaria is a repubUc with a parUamentary fonn of Govern-
ment. The National Assembly is the repository of the legislative 
authority and exercises parliamentary control. 

The Orand National Assembly consists of 240 members 
and is elected for a term of four years. Any Bulgarian citizen who 
docs not hold another Citizenship. Is above the age of 21 years. is 
not under a Judicial Interdiction. and is not serving a prison sen· 
tence. is eUgtble for election to the national Assembly. 

The National Assembly elects permanent and ad hoc com-
mittees from among its members. The permanent committees aid 
the work of the National Assembly and exercise parltamentaIy 
control on Its behalf. Art·hoc Committees are elected to conduct 
Inquiries and investigations. 

Electoral and party system 

The President, the Vice-President and the Member of Grand 
National Assembly of Bulgaria are elected through universal adult 
sufIerage for a term of five and four years respectively. 

After the break up of Soviet Union and the disintegration of 
the Communist party, Bulgaria witnessed the emergence of sev-
eral pol1tlcal groups. In the Grand National Assembly the BuIgar-
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tan Soc1al18t party and Coalition with 105 scats 18 thc largcst 
group. The major opposition groups include Union of Democratic 
Forces with 90 seats, Movement for Rights and Frecdoms (MRF) 
with 24 seats and Parliamentary Group "New Union for Democ-
racy with 18 seats. In addition there are three Indcpendent Mem-
bers of Parliament. 
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CAMEROON 

Introduction 

Cameroon, a meeting ground for many of the major ethnic 
groups of the Mrtcan Continent over the centurtes, has evolved a 
stable democratic system giving prtority to educate its citizens of 
their role in the model governance. High priority to integrated 
educational system laid a foundation for p(ogress and true na-
tional unity, a concept fully understood by -educated and eco-
nomic eUte of the Cameroonian society. 

Cameroon was established as a German Protectorate in 
1884, and later won over by invading British and French forces 
durtng the first World War. In 1922, the two segments of Cameroon 
came under the League of Natton mandates under the separate 
adm1n1stratlon of Frar.:e and Great Britain. In 1946, the man-
dates were converted Into United Nations trust territories. 1958. A 
plebsclte under the auspices of the U.N. in the subsequent year 
held in the British trust territory offering a choice of uniting with 
one of the neighbouring countries saw the northern segments 
opting to join Nigeria. But the small British tn1luenced Southern 
segment joined the larger French-influenced poUty which was seen 
as a unique move In Mrtca. Problems imposed by the union of 
these two poUtical entities, divided the republic along the lines of 
regionalism, etlmlcity and colonial heritage. A long history of re-
gional and ethnic division and long years of armed rebellion in 
certain areas gave a legacy of single political issue to achieve 
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national unity. And that has been the major pol1t1cal development 
in the Federal RepubUc of Camerron born in 1961 which evolved 
into united RepubUc of Cameroon with a remarkable degree of 
poUtical stability. 

Conatitutlcmal System 

Cameroon's ever continuing measured efforts to erase the 
remaining divisions In Cameroon's multi-cultural society weigh 
upon the poUtlcal system. In 1972. after an approval by a referen-
dum. the Constitution of the united-RepubUc of Cameroon was 
promulgated. In 1984. the National Assembly approved a consti-
tutional amendment to restore Its original name Republ1c of 
Cameroon. The Cameroonian Constitution declared that the hu-
man being possesses inalienable and sacred rights and attach-
ment to the fundamental freedoms embodied in Universal Decla-
ration of Human Rights and the UN Charter. Both French and 
English have been made official languages. All citizens are equal 
before law. Bms to amend the Constitution may be introduced by 
the President of the National Assembly but cannot Impair unity 
and integrity of the State. Executive power Is vested in the Presi-
dent, the Head of the State. whUe the Prime Minister and his 
cabinet who look into the functioning of the executive are ac-
countable to the President of the Republic who appoints them and 
defines a National Policy for implementation from. 1988. The Presi-
dency has a single Secretariat general of the government and that 
of the President. Cameroon has 10 provinces. each with a Gover-
nor appointed by the President. Justice is administered in the 
name of the people. The Supreme Court Judges are appointed by 
the President assisted by the Higher Judicial Council. The Su-
preme court Is empowered to uphold the Constitution in the ab-
sence of President either by death or In an Incapicltated state and 
gives final judgements on appeals. There 15 a Court of Impeach-
ment to remove the President or the Ministers for acts of treason 
endangering security of the nation. 

Parliamentary System 

The unicameral legislative body of Cameroon is Asscmblee 
Nattonale-The National Assembly. The 180-member National As-
sembly has a five year tcrm and it may cxtend or shorten Its term 
at the instance of the President. Normally. bills arc passed by a 
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simple majority of those present. But, a second reading of the bill 
at the request of the President would requ1r~ a majority of the 
Assembly as a whole. The National Assembly meets twice a year 
and each session lasts not more than 30 days of which one Is 
budget session. It may be summoned to an extra-ordinary session 
lasting not more than 15 days. Bllls may be Introduced either by 
the President or by any member of the National Assembly. 

Cameroonian Parl1ament has a viable Committee System. 
There are 5 permanent Committees and the members are elected 
for one year term. Each of the permanent committees covers ac-
tivities of several m1n1strles. At the start of the Parl1ament, Ad-hoc 
Standing Order Committee Is formed. Special Commlttees anc: 
Inquily Committees with spec11lc term are also formed. The mem-
bers are nominated by the Assembly when It votes o~ lists. Noml-
nation lists are posted and rat1fted by Assembly after 24 hours 
unless 14 MPs oppose the list. The members are nominated In 
proportlon to the group representatton. Though there Is no spe-
cffic restriction on multiple membership, nomlnaUons are con-
fined to maximum two Committees can summon omc1als and 
M1n1sters for details which only they can provide. Every commit-
tee elect its Chairman. Chairmanship is dlstQbuted among parties 
according to their strength. Committee meetings are held only 
when the House sits and they are prtvate meetings where deci-
sions call for voung by absolute majority of members. Experts are 
assOCiated with the functioning of the Committees. 

Electonl SJlltem 

The Cameroon Constitution provided for referendum to de-
ctde on certain reform bills liable to have tmpact on the national 
institutions. President of the repubUc may submit to referendum 
after consultation with the National Assembly. By virtue of Sover· 
elgnty vested In people, the people exercise their franchise, return 
the President of the Republic and members of the National As· 
sembly by direct vote and it Is universal sufferage. It may Indirect 
In certain cases but it Is over a secret ballot by persons aged 21 
and above. Elections and suitabUity of Candidates and sitting 
members shall be governed by law. The President Is elected from 
among candidates, who are atleast 35 with civic and political 
rights for a five year term by a majority of the votes cast. Prest· 



Cameroon 871 

dent may be re-elected. President of the Republic would be suc-
ceeded In the event of death or incapacity by the President of the 
National Assembly. 

PoUtical p..u .. 
Till a Constitutional amendment permitting the formation 

of other political associations was adopted In December, 1990, the 
Rassemblement democratlque du people Cameronnals (RDPC) was 
the only party legally existed. Earlier in 1966, when one-party 
regime was established In Cameroon, the two governing parties 
and several opposition groups combined to form a single party, 
the Un10n NatfDnale Cameronnals (UNC). The only Significant op-
position party. the extreme left UnlDn does populatlDns Cameroun-
afses (UPC) was finally crushed In 1971. In 1991, when partJes 
were revtved with legal sanction. political parties were granted 
legal recognition. SOF, MP. MSND, UFDC are the prinCipal oppo-
sition parties. 



CANADA 

The CoDlItltUtlOD of canada 

Canada's constitution comprises both written documents 
and unwritten convent1ons. The written cost1tut1on is embodies 10 
the Const1tut1on Acts, 1867·1982. The ortgtnalleglslatlon, entitled 
the Brit1ch North America (BNA) Act, was an 1867 British statute 
which created the "Dom1n1on of Canada", establishing a federal 
state with a Parliament modelled on the Brttlsh system. 

The BNA Act furnished Britain with the power to veto Ca· 
nadian laws and to enact statutes affecting Canada. While, 10 
practice, the Canadian government held control over internal reve· 
nue, taxation and trade, the BNA Act made no provision for an 
independent Canaclian foreign policy regarding political matters, 
and allowed amendIr!f!nts to the constitution only with the con· 
sent of the Brttish Parliament. In 1931. Britain passed the Statue 
of Westminster, which conceded full powers over foreign affairs 
and trade to Canada; however, the British Parliament retained 
ultimate control over the Canadian constitution. 

In Aprtl, 1982, with the consent of both Parliaments, the 
Canadian constitution was repatriated, and the BNA Act was 
amended to become the Constitution Act. The Constitulon Act, 
1982, consolidated all previous BNA Acts, added an amending 
formula, and established a Charter of Rights and Freedoms. The 
Charter provided for basiC democratic of rights, and contained a 
"notwlthstandtng" clause that allowed Parliament or any provin. 
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ctallegtslature to over-ride its proviston. 

Under the amending formula, constitutional change may 
be achieved by two means. The approval of the federal ParUament 
and seven provincial legislatures in provinces representtng more 
than fifty percent of the Canadian population would be required 
to alter the division of powers between the federal and provincial 
governments. However, amendments deaUng with matters such 
as the compostuon of the Supreme Court, or the status of Can-
ada's two offiCial languages, would required unanimous consent. 
Ratification of an amendment by the federal ParUament and all 
ten provtnces must be achieved within three years. 

A futher attempt was made to amend the constitution in 
1992, when Canada's ten provincial governmets and the leaders 
of four national aborlgtnal associations assembled a comprehesnstve 
package of constitutional amendments knows as the Charlottetown 
Accord. 11'1e key elements of the Accord included recognition of 
the right of aboriginal self-government within Canada; the crea-
tion of an elected, effective and equal Senate: recognition of Que-
bec as a distinct SOCiety; the promotion of Canada's social and 
economic union; and re-balancing of the roles and responsibilities 
of the federal and provincial governments. However. in a national 
referendum on October 26, 1992, a majority of Canadians voted 
against the proposed reforms. 

Federal and Provincial Legislative Authority 

The Constitution Act, 1867, (formerly the BNA Act) divided 
legislative authority between the federal and provincial govern-
ments. The federal government was mandated to create laws for 
"peace, order and good government". and given exculslve control 
over, Inter alia, criminal law. postal services. trade and external 
relatons, money and banking, transportatoin, citizenship, Indian 
affatrs and defence. Mattcrs which fell within the purview of the 
provinces included property and civil rights, administration of jus-
tice, education. health and welfare, municipal institutions and 
matters of a local or private nature. 

Tbe Parliamentary System 

The Canadtan legislature or Parliament comprises the Brit-
Ish monarch, an upper house, known as the Senate, and the 
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house of Commons. 

TIle MOIlUCb ad Governor-General 

The British monarch (at present. Queen Elizabeth ll) is 
Canada's omctal head of state. In principle. executive power is 
vested in the monarch; in actual practice. the Queen has only a 
nominal role in Canadian government. Her duties are mostly cere-
monial. and in her absence are performed by the Governor Gen-
eral, who is appointed by the Queen on the Prime Minister's rec-
ommendation. 

Bills passed tn the House of Commons and Senate do not 
become law untn the Governor General has given royal assent. 
However. the Governor General is obliged to follow the wishes of 
Canada's elected representatives, since the Imperia. Conferences 
of 1926 and 1930 dictated that the governor General is not a 
representative or agent of the British government and should there-
fore act only on the advice of the Canadian Prime Minister and 
Cabinet. 

The Senate 
""" The Senate, through which alllegtslatton must pass before 

becoming law, is the Upper House of the Canadian Parliament. Its 
112 members arc appointed by tbe Governor Gneral on the rec-
ommendation of the Prlme Minister. and hold office untn age 75 
(those appotnted before June, 1965 hold office for life). 

The Senate's legislative powers are equal to those of the 
House of Commons, ".1th two restTictions: the Senate may delay. 
but not defeat, House of Commons resolutions on certain consti-
tutional amendments; and the Senate cannot introduce money 
Bills. In practice. the Senate generally reviews rather than initi-
ates lagtslatlon. Historlcally, the Senate has rarely impeded pas-
sage of legislation origtnating from the House of Commons. 

TIle House of CommOll8 

Legtslation normally originates from the elected House of 
Commons. Bills pertaining to matters which fall within federal 
Jurisdiction must be passed by a majority of Members of Parlla-
m,ent (MPs) to become law. 1he 295 MPs are selected by general 
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elections which are held at least once every five years. Each MP 
represents one of 295 electoral districts which have been dJstrlb-
uted according to population. 

1be PrIme MlDIEer 

The Prime Min1ster is the leader of the political party (or 
group of parUes) able to commandihe support of a majority of the 
members of the House of Commons. The Prime M1n1ster is an 
elected Member of Parliament as well as national party leader. 
and has a mandate to dertmine the progremas and pol1cles of the 
government. The Prime Min1ster has the authority to dissolve Par-
liament and. therefore. controles the timing of elections. 

1be CablDet 

The Prime M1n1ster chooses a group of government mtnJa-
ters who. together with the Prime M1nister. detenn1ne executive 
poliCies. This cabinet 18 collectively responsible to the House of 
Commons for government poliCies. Individual Cabinet m1n1sters 
normally hold responsibUity for speCific areas of the government. 
such as finance or foreign poltcy, and introduce relevant legtsla-
tion in the House. 

1be PrIvy CouacU omce 

The Privy Council Office (PCO) Its directed by the most sen-
ior member of the pubUc service, the Clerk of the Privy Counc1l. 
who also serves as the Secretary to the Cabinet. The PCO ensures 
the smooth functioning of the Cabinet, and advises the Prime 
MinIster on government appotntements. relations with Parliament 
and the monarchy, the rolcs and responsibilities of Cabinet JIUnts-
tea. and the organization of government. 

1be ProvIncial Governments 

With the exception of being unicameral. Canada's system 
of provincial government mlrros that of the federal government. A 
premier. who 18 the leader of the party with the most support In 
the provlnc1allegtslature, fonns a Cabinet from the elected mem-
bers of the governing party. Members of a provinCial legtslature 
represent constituencies and approve legtslatlon within their con-
stitutional Jurisdiction. as do their federal counterparts. Within 
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each province, a lieutenant-governor performs a role similar to 
that of the Governor General, granting royal assent to the laws 
passed by the legtslature. 

ParUlIDleDtary Committees 

Parliament has many committees which perform functions 
that cannot be adequately accompl1eshed during dally debate or 
questoin peridos. 

Committee of the Whole 

The Committee ofth Whole is chaired by the Deputy Speaker, 
and includes all members of the House of Commons meeting in 
its normal chamber. The Commons originally met as a committee 
of the Whole to consider legisltation clause by clause after the 
second reading of a Bill; however, this task has been relegated 
since 1969 to the erelevant standing commttteees. 

St8Ddblg Committees 

The most Jmportant parliamentary committees are the stand-
tog committees, which are usually chaired by Members of ParHa-
ment, with party representation being proportionate to that in the 
House of Commons. Specialist standing cOmmittees correspond 
roughly to government departments, while other committees deal 
with, inter alta, matters such as public accounts, private B111s, 
Parl1amentary procedures, privileges, and elections. There are also 
Joint standing committees of the House of Commons and the 
Senate, of which ministers are not normally members. 

Leaf_Iatlve Committees 

Legislative committees were establ1shed in 1985 to exam-
ine legislation after It has passed second reading. Therefore, a 
separte committee exists for each Bill. Legtslative committee chair-
men are selected for a panel of backbench members from each 
party. 

Special Committees 

SpeCial committees, or select committees, such as the Spe-
cial JOint Committee of the Senate and of the House of Commons 
on the Constitution of Canada, are sometimes established by the 
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House to study spectfic Issues or to assess public op1n1on on 
policy decisions. Both standing and spelcal committees can be 
Joint committees. 

The Senate also has standing committees, special commit-
tees and a committee of whole. 

Provincial. legislatures have committee systems which are 
similar to those of the federal government, although they are 
generally less active than the1r federal counterparts. 

The Part)" System 

Canada has a federal multiparty system in which one party 
usually dominates. Since 1921, there have been representatives of 
at least three, and at times four or five, political parties in the 
federal Parliament. The Liberal Party, the Conservative Party. the 
New Democratic Party (originally the Co-operative Commonwealth 
Federation) have been represented in evety Parliament since 1935. 
The Progressive Conservative party has been in power since 1984, 
led by Prime Min1ster Brian Mulroney. A federal election is to be 
held by Novermber, 1993. 

Canada has an electoral system based upon single-mem-
ber constituencies, wherin a political party attempts to win a 
majority of seats In a general election in order to form a gov-
ernment. 



CAPBVERDB 

IIltroductiOD. 

The Republic of Cape Verde is an archipelago of 10 Islands 
and flve Isleta in the North Atlantic ocean. The Cape Verde Islands 
were d1ac:oYered in 1460 by Dlago Gomea. A settlement was eatab-
Uabed on the island of santiago In 1462. The islanda were coloni-
sed by the Portu&ueae in the 15th centwy. DurIng the 18th and 
19th century. fortunea of the IsJanda dec.1ined. with recurrent 
drouabta and the migration of a portton of population to America, 
Portugal and mainland Africa. 

Under Portuguese colonlal adm1n1atration. the Islands be-
came an overseas province In June. 1951. In 1956. AmUcar Cabral 
founded the Partido J\IHcano cIa Independencfa do Gulne e Cabo 
Vede (PAIGe). It launched an anned struggle In 1961 for the 
llberation of Cape Verde and Portuguese Guinea and Unilaterally 
proclaimed the independence of Portuguese Guinea (now known 
as Guinea-Bissau) in 1973. Following a coup by the anned forces 
in Portugal in April. 1974. Portugal transferred power to a transi-
tional government beaded by the Portuguese High Commissioner. 
Full independence was granted to the century on 5 July. 1975. 
Aristides Pereira was the first President. Relations between Cape 
Verde and Guinea-Bissau soured because of 1980 coup but soon 
became normal following reconc1l1aUon talks held In 1982. In 1988 
the two countries signed a co-operation agreement. In 1990 PAlCV 
recommended constitutional refonns provldinp; for multi-party sys-
tem. 
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CoasdtutlOD 

The ConsUtuUon of Republic of Cape Verde was adopted 
on 7 September, 1980. It deftnea ,Cape Verde 88 a aoverei&Jl. 
democraUc, unitary. anti-colonialtat and anU-lmpertallat republic. 
The ConstituUon was amended. In 1990. 

The Constitution guarantees the clUzena equaUty of rtgbts 
and duties, without sexual, soclal, Intellectual. religloua or ph1lo-
sopbtcal diaUnction. It also grants the clUzena freedom of thought. 
expression. association. demonstration. reltglon and rtght to health-
care. culture and education. 

The President Is the head. of the State who Is elected. by 
universal adult suffrage for a five year term by secret ballot. He 
governs with the assistance of an appointed Counctl of MInIsters. 
He appoints the Prime Minister. Both the President and Prime 
Mtnister are elected by National Popular Assembly. For wtnntng 
the election. the president must obtain two-thirds of the vote cast. 
The President Is also Secretary General of PAICV. 

Under 1980 Constitution. the President as the Head of the 
State governs with the assistance of Council of MInisters which Is 
headed by the Prime M1nister. The Prime MInister Is nominated by 
the deputies of the National Assembly. 

The countJy Is divided Into 14 local government counclla 
elected by universal suffrage for a period of five years. The Coun-
cils are supervised by an appointee of the Ministry of the Interior. 
He is assisted by a del1beratlve council. 

Parliament and electoral system 

Legislative power in Cape Verde Is held by National People'b 
Assembly (Assembly Naclonal Popular) which comprises 83 depu-
ties selected by universal adult suffrage for a five year tenn. The 
National Popular Assembly normally meets only twice a year for 
Sessions lasting only a few days. 

The President of the National Assembly can act as interim 
Head of State 18 necessary. However. he is not a member of the 
Government. 
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PoUtical Putls/Organl .. tlon. 

Until 1990, the PAICV was the only authoriSed political 
party in Cape Verde. Amendments to the Constitution adopted in 
1990 permitted the formation of other political associations. The 
following are the major political parties in Cape Verde. 

(1) Partido NHcano da Independencla de Cabo Verde (PAICV): 

The name of this party was changed to PAIGe in 1981 
following the 1980 coup in Guinea·Bissau. 

(2) Movements Para Democracla (MPD) : This party obtained 
majority of seats in legtslative elections held in 1991. 

(3) Uniao Caboverdlana Independents de Demp Democratlca 
(UNCID). 

This party Is based In Boston. (USA). 

(4) UPICV·R Is a pre·independence party. This party was 
revived after independence. 

',. 



CENTRAL AnuCAN REpUBLIC 

IntrodUctiOD 

Central Mrican Republic is a land-locked country just north 
CJf the equator occupying a low plateau area. The region was 
probably part of the Gaoga empire in the 16th century. A French 
post was established at Bangui in 1889. However, France secured 
complete control in 1911. In 1898. the colony was administered 
as one of the four territories of French EquatOrial Africa and was 
known as Oubangui-Chari. It became an overseas territory in 
1946 and elected Boganda its representative in French Parlia-
ment. From 1 December. 1958 it became a member State of the 
French Community and got full independence on 13th August, 
1960. Its first President was David Dacko. In 1966, Dacko was 
overthrown by his cousin Bokassa. President Bokassa became 
Emperor Bokassa 1. The emperor was overthrown 1n a coup on 
20-21 September, 1979 and the empire was abolished. On 15th 
March. 1981, David Dacko was re-elected President but Anny 
Chief General Andre Kolingba captured power in a bloodless coup 
on 1st September. 1981 at the head of a Military Committee for 
National Recovery (CMRN) which held Supreme Power until 21 
September. 1985. In September. 1985, President Kol1ngba dis-
solved CMRN and initiated a return towards constitutional rule. A 
referendum on 21 November. 1986 supporting adoption of a new 
Constitution gave Kolingba a six ycar mandate and approved Ras-
semblement democratiane CentraJrfcan (ROC) as the sole party. 
The first legtslative elections were held on 31st July. 1987. 
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eoa.tftutfoa 

The Constitution promulgated on 6 February. 1981 was 
suspended followtng the coup tn September. 1981. All the powers 
were assumed by Military Committee for Nattonal Recovery (CMRN) 
which was dissolved on 21 September. 1985. The present 
Constitution was adopted on Ita approved at a referendum on 21 
November. 1986. It embodies the principles of liberty and equality 
before the law of all citizens regardless of sex. race and culture. It 
gives ita citizens freedom of education. expression. movement and 
assembly. 

According to 1986 Constitution executive power Is vested 
tn the President who 18 head of the State and Commander-tn-
Chief of the a :"II1ed forces. He conducts national poUcies. negoti-
ates and rat111es treaties. promulgates laws and Is responsible for 
civ1ltan and military appointments. He is elected for a six-year 
term by direct universal suffrage are with absolute majority of 
votes cast. The President Is empowered to appoint and dismiss 
m1n1stera. He Presides over the Councll of Mtntsters and has the 
power to dissolve the National Assembly. 

OoYemmeat 

The Central African RepubUc is a sovereign and democratic 
State. Members of the Council of M~n1sters are appointed by the 
President. For adm1n1stratlve purpose the country Is divided Into 
16 Prefectures and 52 sub-Prefectures. At community level. there 
are 18 Communes de Plein exercise. 39 Communes de Woyen exer-
cise and 113 Communes rurales. 

Parliament IUld e1ectoralsystem 

Parliament Is composed of the National Assembly and the 
Economic and Regional Council. which when sittlng together. are 
known as the congress. The basic function of the congress 18 to 
pass organic laws Implementing the Constitution. It passes such 
laws as are not submitted to a referendum. 

National Assembly Is composed of 52 deputies elected by 
direct universal suffrage for a five year term. Its President 1a des-
ignated by Ita bureau. The SeSSions of National Assembly are 
summoned by the PreSident. It holds two ordinary sessions per 
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year of 60 days each. The President is empowered to summon ita 
extraordtruuy seaion. Legislation can be introduced either by the 
President of the Republic or by a consensus of one-third members 
of the Assembly. 

Economic and Regional Councll consista of representatives 
from the major sectors of economic and social activity. One-half of 
Ita members are appointed by the President and the rematntng are 
elected by the National Assembly on the nomination of the Presi-
dent. Its formation and functioning are determined. by an organtc 
law. It functions as an advisory body In matters referred to it by 
the President. It also advises on legislative proposals of economic 
and social nature. 

The Congress has the same President and bureau as the 
National Assembly. An absolute majority of the Congress is neces-
sary to pass organic laws and constitution-amendment laws which 
have not been submitted to referendum. It defines development 
priorities. The Councll meets at the summons of the President to 
ratifY treaties or to determine the existence of a State or War. 

Political Parties' Organisations 

Political activity of parties was suspended in September, 
1981. In December, 1984, several opposition leaders formed a 
Provtsional Government for National salvation under the aegis of 
the provtsional executive councll of MLPC. In July 1986 the MLPC 
and the FPO-PT formed the Front Urn to seek restoration of the 
1981, Constitution and the re-establ1shment of multi-party pol1ti-
cal system. 

The sole legal political party from February, 1987 to July, 
1991 was Rassemblement Democratlque CentraJrkan (ROC). In 1991 
the National Assembly approved legtslation to amend the 
Constitution for establishment of mulU-party political system. The 
follOwing are some of the major political parties in the Central 
African Republic. 

( 1) Rassemblement Democratlque Centrcifrlcan (ROC) : The 
party Is led by a Congrcss, a political bureau and 7-
member Executive Counell. 
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(2) Convention Nationale. 

(3) Forum Clvtque. 

(4) Front Patrlotique pour Ie Progress. 

(5) party Soc1al-democrate. 

(6) Movement Centrafrtcan pour la liberation nationate 
(MCLN). 

(7) Mouvement pour la liberation du people centrafrlcan 
(MLPC) etc. 



CHILE 

Introduction 

Chile has about 2850 Ian long coastal line. This long strength 
of land lies along the Pacific Ocean with a w1dth of about 170 
kms. Th1s makes not only an interesting geographical study with 
its very complex climate but also an introspective political study 
with its conflicting right-left animated political climate. As World's 
largest copper exporting country, Chile had its socio-economic 
and political developments always associated with its mining in-
dustry. Various economic experimentations with its economy, made 
Chile a Latin American country with a difference providing several 
"models" to the Third World. Chile is the first ever Lat1n American 
Nation to have had a Marxian ruled State. 

Ever since the Spanlsh conquest in 1535. Chile remained a 
Spanish colony and constituted a National Government in 1810 
from the Crown of Spain. Chile made a successful re-conquest 
and freed itself in 1818. Chileans gave themselves a Constitution 
in 1833. Conservatives and Liberals were the two major political 
forces for about a century. Radical party set up in 1863. Commu-
nist Party established in 1912 and SOCialist Party formed in 1933 
rallied in 1936 to form a popular front. Though it waned in 1952. 
the Front is best known for its contribution to the creation of 
State Development Corporation to stimulate domestic industriali-
sation. At a time when many of the copper mines were foreign-
owned. the call for development in domestic sector and national!-
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satlan of national resources made Chile a melting pot pleading to 
political tunno11s and social turbulances. The pinnacle of that 
process of social change was seen In the victory of Popular Unity 
Party 1973. The formation of Marxiat CoaUtion Government or 
Preatdent Salvadore Allende who prolIUsed SocIal Revolution through 
democratic constitutional means did not last long. Chile's recourse 
to ctvtl1an rule In 1989 has added new dJrnension to Its demo-
cratic Constitution. 

Chile came under military rule In September. 1973 when 
Commander-In-Chief of the Anny. General Augusto Ptnochet took 
over Presidency. He administered a government based on three 
constitutional Acts of 1976. It was designed to be a new demo-
cratic structure for Chilean society based on the family rejecting 
class struggle. "Transition to Democracy· as the new Fundamen-
tal Law was declared to be. came Into effect In March. 1981. It 
was earlier approved. by a plebiscite In accordance with the new 
constitutional prescriptions. The previous Constitution of 1925 
was abolished with the new Constitution to be fully effective from 
1989. The 1981 Constitution guaranteed elections In 1989 with 
provisions concerning National Congress. 

CoutltutlODal S,..tem 

Demands for constitutional reforms were dominating the 
election campaign scene In 1989 as raised both by 17 party coali-
tion for Democracy (CPO) and right wing parties. Accordingly. 54 
reforms to the Constitution were approved at a National referen-
dum In July. 1989 Increasing the number of directly elected Sena-
tors from 26 to 38. abolition of need for the approval of two 
successive congresses for constitutional amendments. reduction 
in terms of office for the President from 8 to 4 years. redrafting the 
provision that outlawed Marxist groups tr ensure true and re-
sponsible poUtical pluralism. el1minat'~lg President's right to dIs-
millJ8 Congress were some of the reforms that were adopted. In 
November. 1991. constitutional changes to local governments were 
approved by the Congress. Directly elected representatives replace 
the centrally appointed local officials with the incorporation of 
this amendment. 

The republic's executive power rests with the President who 
Is assisted by a Cabinet. With the poUcy of administrative decen-
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trallsation, the Ch1lean republic ·is divided into 12 Regtons and a 
Metropol1tan Area. Greater Santiago. Each region Is presided over 
by an Intendent. All the Regtons woulct consist of 51 provinces 
governed by the Ccntral Government's representatives holding thc 
office of Governor. 

Provinccs are further divided into MunicipaUties and Its 
officers arc elccted direct by popular vote. National Security Coun-
cll consisting of the Rcpublic's President and Heads of thc Armed 
Forces includes the Prcsidents of Supreme Court and Senate too. 
Chtle's systcm of Law based on the 1857 code of Spanish Law haa 
subsequently bcen affected by the influence of French and Aus-
trian codes. Supreme Court, the highest judicial body may review 
lcg1slation. The Capital Santiago ts the seat of High Court of 
Justice. System of Tribunal of first instance in the provincial 
capitals with 17 courts of Appeal in the cities of Departmcnts 
function independently. Supreme Court has 17 members and its 
President Is clccted from among thcm. Thc Presidcnt of the Rc-
public appoints the members from a Itst of five names submitted 
against each mcmber of thc Supremc Court. 

~ ... t1ve •• -up 
Congress Naclonal. Chtle's bicameral National Congress Is 

vested with lcgtslative power. It comprises a 47 member Senate 
and a 120-mcmber Chamber of Deputles. Senate, the Upper Cham-
ber will havc both elected and appointed members for a 8-years 
tenn. All fonner Presidents of the country w1l1 be Scnators for Ufe. 
Both the Houses will elect their Presidents from among their mem-
bers. 

Electoral and Pmy Systems 

Chllean democratic process has been reactivated with the 
commissioning of elections right from the Local Adm1n1stration 
level. The President of the Republlc is elected by direct popular 
vote for a tenn of four years. Only 38 members of the Senate arc 
directly elected while all the Deputies of thc Lowcr Chamber are 
clected as people's representatives in a nation-wide election. All 
ellgible adults have got the right to vote. 

During most part of the past century, Chile was governed 
by a ollgarchy of land owners. Most of the present century has 
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been charactertBed by the struggle for power between the right 
and left wing forces. A new era has dawned upon Chile to have 
strong re-emergence of democratic Institutions 

Most of the Political parties banned after 1973 were re-
vived again. In October, 1988, the electorate In a referendum 
rejected Gen. Pinochet continuing as President till 1997 as he 
preferred to consolidate his position. But this enabled 16 political 
parties and opposition groups to form an oppostUon group called 
COMANDO POR el No to campaign against the Government can-
didate in that plebiscite. Following the victory in this political 
came the front expanded to a 17 party alliance as assumed the 
title Concertactlon de los partidos dela Democracla (CPO). The for-
mer President of Christian Democratic Party (POC) Patricio Alywin 
Azocar was put up as a single candidate to contest the presiden-
tial election of 1989. " 

PoliUcal system was revived with the reorganisation of po-
liUcal parties and groups. Eventually, Marxists also saw the ban 
on them revoked towards the end when Chile returned to democ-
racy. Partido Democrato Christiano (PDC), Renouaclon NacIontJl (RN), 
ParUdo Par la Democracta (PPO), Union Democrata IndependIente 
(UDI)., Independents of the Centre-right 'are the main political 
parties and groups which have a role in the present Congress and 
the national politics. 



CHINA 

Introduction 

The People's Republic of China Is a unitary State constat-
ing of 23 provinces, 5 autonomous regions and three municipalI-
ties. It Is a "Socialist State of the dictatorship of the proletariat" 
based on Marxlsm-Len1n1sm-Mao-lsm led by the Chines Commu-
nist Party (CCP). Prior to the assumption of Presidency in 1911 by 
General Chiang Kai-Shek under a democratic set up. China wae 
ruled by various imperial dynasties the last one being Qutng. 'lb.e 
Communist revolution of 1949 overthrew General Chiang and since 
then China Is the bastion of Communist Ideology and system of 
Government. With the beg1nn1ng of 19805, China commenced Ita 
process of modernisation. 'lb.e leaders of Chinese Communist Party 
and the government set the nation on a new course. 'lb.e goal set 
was to bring China Into the Community of advanced industrtal 
nations by the start of 21st centwy and achieve a broad goal of 
'four modern1satloos' indicating the core of development strategy 
In the field of agriculture, Industry, science and technology and 
defence. 

Constitutional set-up 

In People's Republic of China the President Is the head of 
States. He Is advised by NPC and Its Standing Committee. He ap-
points State Councll. The 1982 Constitution vests executive power 
in the State Councll which is elected by the legislature, the Na-
tional People's Congress. 
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China's Constitution adopted In 1982 defines -SoclaUst 
modernisation- as China's basic task. Natlonal People's Congress 
can amend Constitution. It has power to remove highest state 
dtgnitartes. It decides on national economic plan. It 18 elected for a 
5-years tenn. It meets once a year for 2 or 3 weeks. When not in 
Session, Its bUSiness is carried by Its Standing Committee. 

National Committee of the Chinese People's poUtical Con-
sultation Conference (CPPC) holds discussions on Important af-
fairs in the nation's political life. Its members may be invited to 
attend the NPC or Its Standing Comm1ttee as observers. 

PU'lIameDtary SJ8tem 

Aa far as China's parUamentary system Is concerned, it 
has a legtslatlve body which 18 known as Natlonal People'. Con-
gress. It 18 composed of deputies elected by the provinces, autono-
mous regtons and municipalities. It 18 convened by its Standing 
Committee. The Standing Committee of the NPC consl8ts of Chair-
man, Vice-Chatnnan, Secretary-General and members and 18 re-
sponsible to National People's Congress, NPC appo1ots Special 
Committees like Law Committee, FInance Committee etc. State 
CouncB 18 the executive body and the highest organ of State 
power and State in admtnl8tratlon. NPC meets once a year for 2 
or 3 weeks. When not 10 session, Its business is carried by Its 
standing committee which has a strength of 155 members. 

Blectonl ad Party Syaem8 

The total membership of National People's Congress are 
elected by simple maJl)rity vote of respective electoral unit. If num-
ber of successful candidates exceeds number of seats to be filled, 
those obta1n1ng most votes arc conSidered elected, If tnBufficlent, 
another election Is held among unelected candidates and those 
obta1n1ng most votes (provided no less than 1 /3 votes cast) arc 
elected. Electoral Units are People's Congress of 23 provinces, 5 
autonomous regions, 3 municipalities dIrectly under Central Gov-
ernment and Armed Forces. All minority nationallttes are entitled 
to appropriate representatton. 

Casual vacancies are filled by by-elections in the electoral 
unit or when not in session, In its Standing Committee. 
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The authority responsible for validating elections 18 NPC's 
Standing Committee. It validates elections on the basis of report 
from its Credentials Committee. 

Pol1tical process of China is guided by Party Constitution 
of 1977 and State Constitution of 1978. These Constitutions stress 
the principle of "democratic centralism" under which representa-
tive organs of both party and State are elected by lower bodies 
and they in turn elect their administrative arms. Within represen-
tative and executive bodies, minority has to abide by the decisions 
of the majority. Lower bodies have to obey the orders of higher 
level organs. Though National Party Congress is the highest organ 
of power of the Party, In practice the real centre of power is 
political Bureau (Pol1tburo) of CCP Central Committee and sOO 
more Select Standing Committee of this bureau. On Government 
side, National Peoples Congress (NPC) is the highest organ of 
State power State councl1 perfonns the functions of Cabinet. Its 
key members also hold positions in important Party organs. 
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COLOMBIA 

Introduction 

Colombia, the largest coffee exporting country next only to 
Brazll, has a long history of civ1l1an rule with a strong democratic 
tradition. Despite the recun1ng Incidence of violent pol1tical con-
meta and telTOrism, Colombia's democratic Institutions vibrantly 
survive, which In itself is a dtstlnctive feature In Latin America. Ita 
complex social structure, even at a time wilen it is h1gh1y urbani-
sed and Industrialised. has a l1neage right from its colonial. agrar-
ian period. SpaniSh (Castellano) is its official language. yet over 
180 indigenous languages and dialects of ethnic groups are om-
c1ally recognised within the territories. Ensuring peaceful co-exis-
tence and direcUng its foreign relations towards caribbean and 
Latin American Integrat10n are but some of the essential alms of 
the Constitution of Coiombia. 

Colombia was part of a vast expanse of Spanish colony 
from 16th Century t1ll it became Independent in 1819 as "Gran 
Colombia". Ecuador and Venezuela seceded from It In 1830 and it 
became a Republ1c In 1886 and the present Colombia came Into 
being In 1903 when Panama rebelled to have Its freedom. Fillal 
and feudal bondages. an Inherent element 10 every Colombian 
made pOl1Ucal awareness and rivalries an Inherited one. Colom-
bia's pol1Ucal system and party system and even the social changes 
are much 1n1luenced by this National character. For more than a 
century. conservatives and l1berals were two main r1val pol1Ucal 
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parties often meetlng with violent clashes. In 1957, following a 
short-lived coup regtme, Conservatives and Liberals formed a Na-
tional Front to restore peace and stabWty. The bi-partisan govern-
ment was legitimated with an agreement to share preSidency by 
rotation. Cabinet portfolios equally, and in both the Houses of 
Parliament equal number of seats. Liberals and Conservatives 
who were in power respect1vely during 1861-86 and 1886 to 1930, 
shared power from 1958-1978 till a viable opposition in the fonn 
of Allanza Nac1onal, popular (ANAPO) made the National Front 
prestdenttal candidate's victory in 1970 a scrape-through. Na-
tional Front also l08t its majority in both the Houses of Parlia-
ment in the simultaneous Congressional elections. In reaction to 
the disputed. 1970 election resUlts, an armed wing of ANAPO sup-
porters called Movtmlents 19 de AbrU (M-19) was formed. The 
third political force of Colombia today is AlIanza Democratfca (ADM-
19), the present incarnation of M-19, now s\Ulported by some of 
the Centre-left parties. Partido Liberal (PL) continue to dominate 

,the political scene in Colombia right from '1974. Partido SocIDl 
Conservador (PSC), Nueva Fuerza Democratlca (NFD), Modlemento 
de Salvaclon National (MSN) are the other major political parUes 
and groups as of today. 
COIl8tltutlonal .et up 

Colombia's constitutional History Is inter-connected with 
the vertical social mobility of the elites and interest groups who 
dominate the political and social life of the country. Colombia's 
new constitution which became effective in July, 1991, marked an 
end of confrontation and several other threats due to extremism. 
These threats were not directed at established political system but 
against any group opposed to powerful drug cartels of Medellin 
and Call. An extradition treaty with USA and Its invalldatlon by 
the Supreme Court of Colombia in June, 1987 and several rounds 
of negotiations with left-guerillas and right-wing activists resulted 
in the referendum for a Constituent Assembly held simultane-
ously with the presidential elections in 1990. 

The new 380-Artlcle Constitution drafted. by 74-member 
National Constituent Assembly put an end to speculation on ex-
tradition. It preserves the existing institutional framework of a 
PreSident and a bicameral legtslature, Stresses States obligation 
to protect Human Rights, establishing Constitutional rights to 
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Health care, Social Securtty. Leisure with a comprehensive Itst of 
civ1l Uberties. 

Executive President Is the Head of State assisted by a 
Cabinet which Is accountable to Congress which has the power to 
dismiss Ministers. Colombia Is divided Into 32 Departments and 
the capital District of Bogota. Colombia has a system of Law 
based on Spanish Law. 20-member Supreme Court of Justlce at 
Bogota has separate courts of civil. penal and Laboral Cassation. 
There are superior courts In 61 Judicial districts. Marriage mat-
ters are left to ReUgious courts In this pre-dominantly Christian 
society. Constitutional integrity of the State Is ensured by the 
constitutional court composed of 7 Judges elected by the Senate 
for a non-renewable 8-years term. 
Lepalatlve S,.tem 

LegtslaUve power rests with the Natlonal Congress. The 
bicameral legislature has an upper House of Senate with 102 
members directly elected for a 4 year term. The 161 member 
House of Representatlves has atleast two Representatives from 
each National Department for a 4 year term. A first delegate -prima 
Designed" Is elected by the Congress to act in the event of a 
Presidential vacancy. Every Natlonal Depaltment has an elected 
legislature and a Governor. Each department is sub-divided into 
Muntcipalttles with elected Mayors for a two year term. Colombian 
Congress meets annually at BooOrA on 20 July. 
Electoral ad Party Syatems 

Universal adult suffrage in Colombia took effect from 1957 
with an overwhelming. approval when the National Front went for 
a referendum. Women were gtven vote in 1954. Of all the Latin 
American countries. the percentage of women occupying pubUc 
officers are found to be phenomenally high only in Colombia. 
PreSident of the country Is elected by popular vote for a non-
consecutive 4 year term. The Vice-Presidency was instituted in 
July. 1991 and the incumbent elected through direct vote for a 4 
year term. Electors can recall their representatives. All Senators 
and Department Governors are elected directly by universal suf-
frage. Municipal Mayors are elected by direct vote for a 2-year 
tenn which makes the pulse of the election process felt In various 
sub-divisiOns of the country. 



CONGO 

IDtroductton 

An erstwhile French Colony between 1882-1960 and situ-
a,ted in West Central Mrtca, Congo became free on 15th August, 
1960 and came to be known as the Republic of Congo. Since inde-
pendence, the country has been passing through political tunnoll 
between the military and the radical civilians, reflected the change 
of the count:rys name from Republic of Congo from 1958-1969 to 
the People's Republic of Congo in 1970 and again reverting to the 
old one In 1991. The country had a one party Presidentlal Marx-
ist-Leninist political system with the military playing an essen-
tially political role of the out set. As a result of the one party rule, 
the ruling party grew in strength. Oppositlon to stng1e party rule 
culminated In political assassination, ~1l1tary, Intervention, decla-
ration of martial law, repeated purge of the PJlIJ}1 and countless 
folled coups. In 1991 single party polity was discarded and multi-
party system replaced it. 

Constitutional System 

The Constitution of the Republic of Congo had been aggre-
gated and adopted 5 times, In 1963, 1969, 1973, 1979 and 1991 
because of con1l1ct and tension its political system has been un-
dergoing. The first Constitution of 1961 adopted a strong Presi-
dential system, while that of 1963 opted for a scientlflc socialism. 
The third one of 1973, adopted a new socialist system whereas 
the 1979 Constitution reverted back to the Presidential form of 
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Government. 

The ceuntry went for a F1ft.h Constitution in April. 1991. 
Earl1er a National conference consisting of all political parties 
whose decta10na wre final. The sovereign body empowered a Higher 
Councll of the Republic with legislative power. A draft Constitution 
was adopted by the Higer Councll In December 1991. According to 
the new Constitution legislative power Is to be exercised by an 
elected National Assembly and Senate and Executive power Is to 
be held by an elected President. 

GovenameDt 

Since its independence. the republic witnessed several 
changes of Governments and countless miUtary c~ups. A multi-
party system was legalized in late December. 1990 and an interim 
Government was Installed In January 1991. All political parties 
convened a National Conference in February. There was an an-
nouncement for plans to draft legtslation providing for the sus-
pension of the Constitution and the abolition of several State 
Institutions and regtonal councils. The President was to have a 
ceremonial role whUe the Prime Minister ~. to be the Head of the 
Government durtng transitional pertod. 

ParUameDtary S,-tem 
The National Conference held in Feb. 1991 approved the 

creation of a legtslatlve Higher Council comprtsing 153 members. 
ThIs Councll was empowered to supelVlse the Implementation of 
the decisions of the National Conference regarding the adoption of 
a new Constitution and holding of legislative elections in April. 
1992. and a presidential election in June, 1992. The Higher Coun-
en of the Republic approved the legislative power to be vested in 
an elected National Assembly and Senate while an elected Presi-
dent was entrusted with executive power. 

PoUtlcal Pm,. 
Congo had been ruled by single party system since its 

Independence. The Communist Inspired MNF was established in 
1964 as the sole party. The President Massamba Debat was ousted 
by a mWtary coup led by Major Ngoumbl who became the next 
President and established the sole polttical party "Partl Congolats 
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du Travail (PCT)." President Ngoumbi was also assassinated in 
1977. However, his labour party PCT played an Important role in 
the political system of congo as the political con1l1ct between the 
military and the radical civilians increased. 

Since the later half of 1990, Congo has been undergoing 
political reforms. An extraordinary Congress of the sole authorised 
political party PCT was held in 1990 which favoured the introduc-
tion of a multi-party system. It was also deCided to approve meas-
ures to limit the role of the ruling party In the country's mass and 
soetal organisation. PCT ceased to be the sole authorised political 
party In January. 1991 and more than 60 new political parties got 
themselves registered by early 1991. 



COSTA RICA 

IDtroductiOD 

Costa Rica. which lies in the Central America was ruled by 
Spain from the 16th century until 1821 when it achieved inde-
pendence. It has a remarkable history of regular and meaningful 
elections. peaceful transfer of power to lawfully elected govern-
ments. and c1v1l1an domination of the basic power structure. The 
only stgniflcant interruption In the country"s constitutional gov-
ernment since 1920 occurred in February. 1948. when the result 
of the Presidential election was contested. From this tunnoil emerged 
a new Constitution which is still in operation in Costa Rica. 

COD.tltUtiOD 

The Constitution of 1948 provides for the establishment of 
a unitary. popular and representative government in Costa Rica. 
Provincial and local bodies derive their authority from the na-
tional government. Under the Constitution. the sources of govern-
ment authority are concentrated at the national level and divided 
among three distinct and independent branches-the Legtslature. 
Executive and Judiciary. The Constitution provides for an elabo-
rate system of checks and balances which have prevented domi-
nation by either the president or the legtslature. Judicial author-
Ity is vested in an independent Supreme Court of Justice and over 
100 subordinate courts through out the nation. The Constitution 
guarantees every Costa Rican a set of individual and social rights. 
The Constitution may be amended by an affinnattve vote of two-
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thirds of the entire membership of the Legtslature In two succes-
sive annual sessions. 

ParHameatlllY set up 

Legtslatlve power is vested in a single chamber, the Legtsla-
tive Assembly, which meets In regular session twice a year. Spe-
cial sessions may be convened by the President to consider sped-
Bed business. Composcd of 57 deputles, elected for a term of four 
years, the Legislative Assembly enjoys the power to enact laws, 
lavy taxes and suspend by a two-third vote, in cases of civil 
disorder, certain civtlllberties guaranteed In the Constitution. The 
Assembly is also empowered to override the presidential veto by a 
two-thirds vote. 

The President is the head of the executive and is elected for 
a four-year term by compulsory adult suffrage and a successful 
candidate must receive at least 40 per cent of the votes. The 
executive power of the republ1c is vested in the President, aSSisted 
by two Vice-Presidents and an appOinted Cabinet. The President 
ensures that the laws and provisions of the Constitution are car-
ried out. He also has the power to appoint and remove Cabinet 
ministers and diplomatic representatives. 

Electoral aDd Party Systems 

Suffrage is universal, compulsory and secret for persons 
over the age of 18 years. Elections are held on the first Sunday in 
February every four years. Voters are provided three ballots; one 
lists the Presidential candidates and their two Vice-Presidential 
running mates; one lists the Provincial states of candidates for 
the Legislative Assembly; and one lists candidates for the munici-
pal Council of the local canton. 

With a multi-party system. Political Pluralism is widely preva-
lent in Costa Rica. The Partido de Llberaclon Naclonal (PLN) has 
been the dominant political party for decades. Communist and 
other left-wing parties were legalised in 1975. Another important 
political party Is the Partido Unidad Social Crlstlana (PUSC) whose 
candidate Rafael Angel Calderon Fournier was elected President of 
Costa Rica In 1990. 



700 Trlumpb of Democracy 

COTE D'IVOIRE 

IDtroductioa 

Described as an oasis of political stabUity and economic 
proSperity in Western Africa by some Africa observers, Cote d' 
Ivo1re Is a member of the Inter-Parliament Union from Mrtcan 
continent. 

Briel lIl8tory 

It was only in the second quarter of the seventeenth cen-
tury, the Ivortan nation-which remained cut ofT from rest of the 
world till then-had its first contact with Europe when in 1637 
the French Missionaries visited it. However, Frcnch interest in the 
terrttory aroused only in 1886, when the French Government ac-
qu1red direct control over the territory with a view to exploiting its 
vast gold reserves. In 1893, it formally became a French Colony 
administered by a Governor. In the post war period, the Govern-
ments of the Fourth and the Fifth French Republics introduced 
certain constitutional reforms guaranteeing the citizens rights to 
Free speech and assembly In order to meet national asplratlons of 
the Ivortan people and providing for formatlon of French Commu-
nlty-an association of autonomous republics which were erst-
while French Colonies. Finally In 1960, Cote d' Ivo1re attained 
Independence and adopted a republican Constitution of its own. 
Mr. Felix Houphouet Biogny, a prominent figure in country's poli-
tlcs since 1944, became its President. 
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CoutltutlODai S:ratem. 

On 31 October, 1960, Cote d' Ivotre adopted its republican 
Constitution which calls for a strong centralised Presidential Sys-
tem with an Independent Judiciary having a Supreme Court at ita 
apex. a Council of MinJsters accountable to and chosen by the 
President and a unicameral Legislature called National Assembly. 

The Constitution lays emphasis on liberal democratic prin-
ciples of governance and lnallenable human rights 88 expressed 
in the French Revolution's Declaration of the Rights of Man (1789) 
and the United Nation's Universal Declaration of Human Rights 
(UDHR-1948), Among other salient features of the Constitution is 
the provision of a strong Chief Executive by combining the powers 
and functions of the President and the Prime Minister in one 
hand. legislative authority has been divided between the legisla-
ture and the President by demarcraUng the subjects on which 
they enjoy respective jurisdiction. The President legislates on sub-
jects allocated to him by issuing decrees and regulations. The 
Constitution also provides for a social council which is an advi-
sory body to the PreSident on matters pertalntng to economic 
development and social change. 

Electonllllld Party System 

The electoral system is based on universal adult Franchise. 
For purpose of electing members to the National Assembly for a 
five year term, the country has been divided into 175 singIe Mem-
ber Constituencies. 

The Ivortan Constitution provides for a single party system. 
This is so because the PDCI leadership equator national un1ty 
with unanimous support for the PDCI-the ruling party. President 
F.H. Biogny is also the President of the PDC!. The Constitution of 
the country also provides that no other political party could func-
tion in the country. Thus PDCI is the only political party function-
ing under the Constitution and instltutlonal1sing the concept of 
one party presidential democracy. Within the PDCI, the power is 
wended by the Political Bureau and the Committee Directorate. 
Total Membership of the Political Bureau is 80 and includes Cabi-
net Mtnlsters and other prominent figures from Business, Military 
and Politics. The Committee Directorate is designed to have larger 
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segments of the population involved in the political process and to 
re-inVigorate the party by expanding its representation. Major pol-
Icy dectslons are orlgtnated in the Polttical Bureau. . 

Parltem_tary ~em 

The National Assembly, having 175 seats, Is the Parlta-
ment of the country. Its Members are called Deputies. Since the 
elections of 1980, a process has been started by which entry of 
better qualified people of the National Assembly is fac1l1tated and 
Its President-who enjoys No. 2 position in the Order of Prece-
dence-could become the Interim President of the country when 
there is a need. 

National Assembly has a tenn of five years. Besides elect-
ing a full tenn President. the National Assembly can elect his 
Staff-Members too. one of whom presides over the sittings of the 
Assembly in the abscnce of its President. 

There are three Standing Committees of the Assembly. The 
first Committee on Institutional and General Matters-looks after 
interior matters. information. national defence currency etc. While 
the second one-Committee on Economic and Financial Matters-
takes care of subjects such as planning economic pollcles, pubUc 
works, Land, M1n1ng and postal and telecommunications. The third 
-Committee on Social and Cultural Affairs-is tncharge of sub-
jects like education, youth Affairs. Sports. Public Health and Popu-
lation. Each of these Committees formulates, and presents Legis-
lative proposals to the National Assembly on the subjects falling 
within its jurisdiction. The Legislative agenda is determined by the 
President. his staff and heads of the three Committees. 



CROATIA 

IDtroductloa 

The Republic of Croatia Is a Central European and Medi-
terranean Country. The Croatia ranks among the Oldest Euro-
pean nations, with its State established in the ninth century. 
Croatia became a part of the earliest Yugoslav Community In 
1918,88 an independent State. 

Siilce the authorizations granted to the Croatian represen-
tatives were exceeded and the newly established State of Serbs, 
Croats and Slovenes, later renamed into Yugoslavia, had a Uni-
tarian monarchtstic state organization. as soon as December 1, 
1918. the Croats engaged in renewed political struggle for an In-
dependent state ula the federalism opposition and the activities of 
the opposition parties. with the a1m of establ1shing a fully inde-
pendent Croatian State. Through the political struggle and on the 
basis of an agreement reached in 1939. the BOnDulna of Croatia 
was established. whereby the federalist option was legalized. 

Mter the fall of the first Yugoslavta. during the anti-fascist 
war. in June. 1943. the anti fascist Council for the National Lib-
eration of Croatia was formed as a legislative body. With large 
areas of Croatia under its authority. The first postwar Constitution 
was enacted by the Sabor of the People's Republic of Croatia in 
1947. 

In the period of second Yugoslavta. when the State Cohe-
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sion between politically, culturally and ethnically heterogeneous 
federal units was accomplished through the monolithlslon o( the 
Communi8t Party, Croatia succeeded in preserving her independ-
ent Identity even In such an unnatural state community, strug-
gItng continuously for her statehood. 

The final step on the long road to her full state sovereignty 
and independence began with Croatia's first free, multiparty elec-
tions, held in May, 1990. 

CODatitutlonal Set up 

The freely elected, multiparty Sabol" unanimously proclaimed 
the Constitution of the Republic ofCroatta on 22 December, 1990, 
thus declaring the RepubUc of Croatia as a unitary, indivisible, 
democratic and social state whose power derives li;om the people 
and belongs to the People as a community of free and equal 
citizens. 

On the basis of the Constitution, the President of the Re-
public, Dr. FranJo TudJman called a referendum, which was held 
on June 19, 1991. It is then that the citizens of the Republic of 
Croatia decided, with an absolute majority, on having a sovereign 
and independent Republic of Croatia. • 

According to the Constitution of the Republic of Croatia, 
state power branches, on· the Principle of separation of powers, 
into legtslattve, executive, and Judicial ones. 

The President of the Republic of Croatia is the head of 
State. His tenn of omce is five years, be Is elected on the basis of 
universal and equal suffrage at direct elections by secret ballot. 

The Government of the RepubUc of Croatia exercises ex-
ecutive powers, which are, however, shared with the President of 
the Republic at individual sessions directed at decision - making 
and operations. TIle Government is responsible to both the Presi-
dent of the Republic and the Chamber of Representatives of the 
Sabor. 

ParliameDUII'y SJ8tem 

The Sabor (Parliament) of the Republic of Croatia is a body 
of representattves - citizens and the bearer of legislative power in 
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the RepubUc. The Sabor Is bicameral, conslsttng the House (Cham-
ber) of Representatives and the House (Chamber) of Zupange (or 
ZupanlJas Le. Counties). 

The House of Representatives has a total of 138 represen-
tatives (MPs), elected on the basts of direct universal and equal 
suffrage by secret ballot. Sixty representatives are elected from 
state (Party) lists; by proportional representation and dHondt 
method of calculating the distribution of seats among individual 
partles. Another sixty representatives are elected by simple major-
ity in Single-member Constituencies (the RepubUc of Croatia being 
divided Into 60 such Constituencies). 

The House of Zupagnge (t.e. counties) of the Sabor of the 
Republic of Croatia Is the upper chamber of the Sabor. To this 
House three representatives are to be elected in each Zupanfla (In 
Croatia there are 20 ZupanfJe, with the city of Zagreb. the capital 
of the Republic. also being granted the status of a ZupanflaJ on 
the basis of direct universal suffrage by secret ballot. Representa-
tives are elected in each Zupanya by proportional representation 
and d'Hondt method of calculating the distribution of seats from 
Zupangae l1ats of candidates. The Chamber of ZupanfJe shall have 
63 representatives. if the Serbian minority. whose share in the 
overall population Is higher than 8 percent. does not get propor-
tionally represented, the missing number of Serbian minority 
members shall be subsequently elected. 

By the Law on Local self-Government and Administration 
local self-government iIi the RepubUc of Croatia Is organized on 
the bases of European tradition. EstabUshed as units of local self-
government are municipaUties and towns. whereas Zupange (e.g. 
counties) are units of local self-government and administration. 

Established by law are: 419 municipalttles : 69 towns: 20 
Zupange; and the city of Zagreb with the ZupaniJe status. 

Party Syatem 

Some of the important parties are : Croatlon Democratic 
Union (CDU); Croatian Democratic party (COP) : Serb Democratic 
Party. coal1t1on of National Agreement (CNA); etc. 



CUBA 

JDtroductioa. 

The Republlc of Cuba. an archlpelogo of two main Islands. 
Cuba and the Isle of youth laying tn the Caribbean Sea was ceded 
to the USA by Spain in 1898 after the former was defeated in the 
Spanish-American war. Cuba became an independent republ1c on 
20 May. 1907. Fulgencl Batista Zaldivar came to power in 1933 at 
the head of a mtlttaJy revolt and ruled ths--country directly or indi-
rectly unttl he reUred in 1944. In March. 1952. Batista again 
seized power and ruled Cuba untll 1959 when he was forced to 
flee by the guerrillas led by Dr. Ftdel Castro Ruz. The new regtme 
headed by Dr. Castro ruled by decree and in December, 1961 
announced Cuba to have become a communtst State. 

COIUItitutlOD 

Following the assumption of power by the Castro regtme on 
1 Jcmuary, 1959. the 1940 Constitution was suspended and a 
Fundamental Law of the Republic was Instituted with effect from 
7 February, 1959. Cuba's first "socialist" Constitution was sub-
mitted to the Partido Communlsta de Cuba (PCC) the country's 
sole legal party tn 1975, and came Into force In February, 1976, 
after being approved by popular referendum. The Constitution de-
clares Cuba to be a SOcialist republic In which "all power belongs 
to the working people." The doctrines of the "unity and power" 
and "democratic centralism" are Identified as the underptnn1ngs 
of the State. "Socialist legaltty" Is recognised as the judicial and 
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legal foundation of the country. Among the official functions per-
formed by the State are the "constitution of sOcialism-, the de-
fence of the country, the guaranteeing of the liberty and rights of 
citizens and the fulfilment of their duties and personality, the 
consolidation of collective ideology by the people, the protection of 
the nation's property and the planning and administering of the 
economy. The state is also responsible for providing employment 
and access to education, culture and sports for all, as well as for 
the care of children, the sick and the disabled. 

Parliamentary set up 

The 1976 Constitution establishes a unicameral, semi-par-
liamentary form of government at both, national and local level. 
The National Assembly of People's power is the supreme organ of 
the State and is the only organ with constituent and legislative 
authority. It is composed of deputies over the age of 18 elected by 
the Municipal Assemblies of People's power for a period of five 
years. According to a constitutional amendment approved by the 
National Assembly in December, 1991, deputies to the Assembly 
are now to be elected by direct vote. 

The National Assembly holds two ordinary sessions a year 
and a special session when requested by one-third of the deputies 
or by the Councll of State. More than half the total number of 
deputies must be present for a session to be held. All decisions 
made by the Assembly, exeept those relating to constitutional 
reforms, are adopted by a simple majority votes. The deputies 
may also be recalled by their electors at any time. The President of 
the National Assembly presides over sessions of the Assembly. 

The Council of State which is elected from the members of 
the National Assembly and accountable to it, represents that As-
sembly 10 the period between sessiOns. It comprises a President 
who is the Head of the State as well as Government, one First 
Vice-President, five Vice-Presidents, one .Secretary and 23 other 
members. All decisions are adopted by a simple majority of votes 
and Its mandate ends when a new Assembly meets. 

The council of Ministers is the highest-ranking executive 
and administrative organ. It is composed of the Head of the State 
and Government as Its President, the First Vice-President, the 
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Vice-Presidents, the Ministers and the President of the Central 
Planning Board. The Councll of Ministers is accountable to the 
N&Uonal Assembly and the COUDcll of State. 

Blecton1l1Dd Pm,. a,.tem 
All Cuban dttzens aged 16 years or more, including mW-

tary personnel, except those who are mentally incapacitated or 
who have committed a crime, are eligtble to wte. The deputies to 
the National Assembly are elected directly by the people. The 
Municipal Assemblies of People's power are directly elected by the 
local population, and in turn elect delegates to the Provincial 
Assemblies. 

Then Partido Communlsta de Cuba (PCC) the only authorised 
party is the leading force of society and the State. The PCC's 
higbeet authority is the Party Congress which elects a Central 
Committee (225 members in October, 1991) which supervises the 
work of the Party. The Central Committee elects a pOlitburo (25 
members in 1991) to direct its policy. 



CYPRUS 

introduction 

An ancient land of love, sunshine and flowers. Cyprus 18 
an island country in the eastern Mediterranean. Its prehistory 
dates back to the 6th millenium B.C. Early in the 2nd millenlum 
B.C. the Achaean Greeks established city-kingdoms in the island. 
Because of its position and natural wealth, Cyprus was conquered 
by various peoples. Between the 8th and the 5th century B.C., it 
was ruled successively by the Assyrians, the Egyptians and the 
Persians. Alexander the Great finally liberated Cyprus from the 
Persians. Later the island came under the dominion of the Ptal-
emies of Egypt and then the Roman Empire. In 330 A.D. it be-
came a province of the Byzantine Empire. The island passed into 
the English hands for the first time In 1192 when Richard the 
Lionheart. conquered it on his way to Palestine for the Holy war. 
He passed the island onto the knights Templar and they in their 
turn. to the Lusignans from France who ruled until 1489. Cyprua 
then came under the rule of Venice. The Turkish invesion in 1571 
ushered in three centuries of Muslim rule. In the third phase pf 
its history. the administration of the island was handed over to 
Great Britain as per the Convention of 1878 with a provision for 
the surplus revenue to be paid to Turkey. It was fonnally annexed 
to the British Empire at the onset of the First world war in 1914 
and remained under British rule till its independence in AugUst 
1960. In 1974 Cyprus was invaded by Turkey which st11l occupies 
37 per cent of Cypriot territory in violation of repeated United 
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Natlons resolutions. 

Coutltutionlll System 

According to the 1960 constitution of the Rep~bl1c of Cy-
prus, 56 of the 80 Representatlves must be elected bY the Greek 
Cypriot and 24 by the Turkish Cypriot community separately from 
among their respective members by universal suffrage of adult8 
over 21 years of age through direct and secret ballot. The 
consti.tution provtded for a presidential system of government. The 
PreSident should be elected from the Greek Cypriot Community 
and the vice-President from the Turkish Cypriot Community. Both 
are elected by universal suffrage and have the power of final veto 
over any deCision of the Council of MInisters or the House of Rep-
resentatives in matters relating to foreign affa1rs~ defence and se-
curity. The Turldsh Cypriots withdraw from the government and 
the House of Representattves in 1963. In 1983, nine years after 
the Turkish invasion, the Turkish Cypriot leadership purported to 
declare an independent "state" in the area controlled by the Turk-
Ish occupation troops. This illegal entity Is not recognized by the 
international community. The United Nattons, the Commonwealth, 
the Non-Aligned Movement and Europeatl·organtzattons have con-
demned the purported secession, The 1960 Constltutton as amended 
is still the legitlmate legal structure of the country. 

Govemmeat 

The Republic of Cyprus follows the presidential system of 
Government, the President being the Head of the State and gov-
ernment. The Presl,jent Is elected by universal suffrage for a five 
year term. The President exercises his executive power through a 
Councll of Ministers appointed by him. Thers Is no Prime Minis-
ter. The House of Representattves with a term of 5 years has its 
ordinary session for 9 months, usually from September to July of 
the folloWing year. The House meets in plenary once or twice a 
week, usually on thursdays and Fridays. Members of the House of 
Representative may not be Members of the Government. The two 
offices are incompattble. A Member of the House appointed by the 
Prersident to become a Mln1ster must relinquish his seat in the 
House. 

The Committee of Selection, presided by the President of 
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the House, sets up the Parliamentary Committes. The Committees 
consider every B111 referred to them. The Bills are first introduced 
in the House. The President of the House then refers the Bills to 
appropriate Committees for examination. The Committee complet-
ing its deliberation on any B111. prepares a report to be distributed 
among the Members. The House considers the B111 and reports of ! 
the Committee and debates the Bill on Principle and then clause 
by clause. Th1s is the second stage. In its 1lnal stage, the House 
goes through the third reading considering the Bill as a whole and 
deciding to make it a law or not. The B111 is passed by voting and 
becomes a law after it Is published in the official Gazatte of the 
Republic. 

Electoral System 

The principle of proportional representation is followed in 
the electoral system. Each elector can either vote for a party or an 
independent candidate. The Parliamentary seats are determined 
by the electoral strength of the party. Candidates contesting elec-
tion to the House must be citizens of the Republic. must be 25 
years old and without any conviction for an offence behind them. 

Political Parties 

Multi-party democracy. The following political parties are 
represented in Parliament: 

1) Democratic Rally (DISI) 19 seats. 

2) Progressive Party of the 
Working People (AKEL) 18 seats. 

3) Democrattc party (DIKO) 11 seats 

4) EDEK SOCialist Party 7 seats 

5) Liberal Party 1 seats. 

One other poUtical party. the Renovative Democratic So-
cialist Movement (ADISOK) Is not represented In Parliament. 



CZECHOSLOVAKIA· 

IatroduetiOD 

Czechoslovakia was established on October 28, 1918, out 
of the ruins of the Austro-Hungartan Empire by the post World 
War I Treaties. In 1939. Bohemia and Moravia, which comprise 
the Czech Republic, became German Protectorates, while Slovakia 
experienced a brief period as an Independent nation until 1945. 
Czechoalovalda, as a federal country, was. restored In 1945 and 
the two republica were granted broadly equal rights within the 
federation. After the takeover by Communists In 1949 elections. 
the country was named Czechoslovak Socialist Republic till 1989, 
when after the "Velvet Revolution" official name was changed to 
Czech and Slovak Federal Republic. This federation was cUssolved 
on December, 31, 1992. with the Czech and Slovak Republics 
becoming two Independent successor States. 

CGIatltutiOD 

On December, 16 the Czech National Councll adopted a 
Constitution for the Czech Republic to come Into effect after the 
split of Czechoslovalda Into two Independent countries on Janu-

-The replacement of the membership of the Federal Parliament of Czechoslo-
vakia by the Parliaments of the two 8ucceaaor Republics wW be considered 
at the 89th inter-Parliamentary Conference In New DelhI. 
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ary 1. 1993. The Constitution deflnes the Czech republ1c as a 
Democratic States based on respect of the rights and freedoms of 
man. The Slovak Legislature had adapted a new constitution In 
September, 1992. after declaring sovereignty over to territory too 
months before. 

ParUameDtary System 

Both the countries have adopted parliamentary democracy. 
The Czech Republic has a 200 member lower house and an 81 
member upper House. Debate continues In the Czech Republic 
over whether the legislature wUl be a one chamber or two cham-
ber body. and whether the President wtll be elected by the Parlia-
ment or by popular vote. The Slovak constitution out l1nes a one 
chamber legtslature, but the posslbiUty of creating two chamber Is 
being discussed. 

Electoral aDd Part,. System 

The Civic Democratic party (CDP) Is the dominant party In 
the Czech Republ1c. While In the Slovak Republ1c the Movement 
for a Democratic Slovakia Is the ruling party. 



DEMOCRATIC PEOPLE'S REpUBLIC OF KOREA 

IDtI'OductlOD 

The Democratic People's Republic of Korea (North Korea) 
was occupied by Japan in 1905 and was annexed fonnally 111 
1910. Following the Japanese surrender 111 1945, Korea was di-
vided at latitude SSON into two parts with occupation of US forces 
in the South. On 10 October, 1945. Workers Party of Korea was 
formed under the leadership of H.E. Kim ,.,IL Sung. In northern 
part. a Provisional People's Committee, was established 111 Febru-
ary 1946 and in 1947 a legtslattve body, the Supreme People's 
Assembly was established, and Jqm II Sung became Premier. A 
new Assembly was elected 111 August. 1948 and on 9 September, 
the Democratic People's Republlc of Korea was proclaimed. The 
W.P.K., led by Kim II Sung. has has held power in North Korea 
from begtnning. 

COIl8t1tutiOD 

A new Constitution was adopted in December, 1972. The 
Constitution declares the DPRK as an independent socialist state 
stresses the revolutionary traditions of the state and the desire to 
achieve natlonal reun11lcaUon by peaceful means on the basis of 
national independence. National sovereignty rests with the work-
ing people, who exercise power through the Supreme People's 
Aasembly and People's Assemblies at lower levels. which are elected 
by universal. secret and direct suffrage. The basic rights and 
duties of citizens are laid down and guaranteed. These include the 
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rtght to vote, to work, right to free Medical care and material 
assJstance for the old, 1nfirm or disabled, and to polit1cal asylum. 
National defence Is the supreme duty of citizens. The Court is 
Independent and 1mpartial, Justice is adm1n1stered by the Central 
Court, the local court, the People's Court and the Special Court, 
Judges and other legal offic1als are elected by the Supreme People's 
Assembly. The Central Court protects State property, Constitu-
tional rights, guarantees, that all State bodies and citizens ob-
serve State laws and executes Judgements. 

Parliamentary Set up 

The President, as Head of State, is elected for a four-year 
tenn of omce by the Supreme People's Assembly. He convenes and 
presides over Administration Councll meetings, is Chairman of 
the National Defence Commission. The President promulgates laws 
of the Supreme people's Assembly and decisiOns of the Central 
People's Committee and of the Standing Committee. He has the 
right to issue orders, to grant pardons, to ratify or abrogate trea-
ties and to receive foreign envoys. The Presidents is responsible to 
the Supreme People's Assembly. 

The Supreme People's Assembly as the highest organ of 
State power, exercises exclusive legtslatlve authority and is elected 
by direct, equal, universal and secret ballot for a term of four 
years. Its chief functions are, to adopt or amend legal or constitu-
tional enactments, to determine state policy, to elect the President 
and Vice-President, Secretary and members of Central People's 
Committee (on the President's recommendation), to elect members 
of the Standing Committee of the Supreme People's Assembly, the 
Premier of the Adm1n1stratlon Councll (on the President's recom-
mendations), the President of the Central Court, and other legal 
omcials; to approve the State Plan and Budget. to decide on mat-
ters of war and peace. It holds regular and extraordinary session. 
the fonner being twice a year. the latter as necessary at the 
request of at least one-third of the deputies. Legtslative enact-
ments are adopted when approved by more than half of these 
deputies present. The Standing Committee is the penn anent body 
of the Supreme People's Assembly. It examines and deCides on 
b1lls, amends legtslatlon in force when the Supreme People's As-
sembly is not In session, Interprets the law; organizes and con-
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ducts the election of Deputies and Judictal personnel. 

The Central People's Committee comprises the President. 
Vice Presidents, Secretary and Members. The Committee exerdses 
the power. to direct the work of the Admin1stration councll as well 
as organs at local level. to implement the Constitution and legiS-
lative enactments. to estabUsh and aboUsh M1nistr1es. appo1nt 
Vice-Premiers and other members of the Administration Councll. 
to appoint and recall ambassadors and defence personnel. to con-
fer titles, decorations, diplomatic appo1ntments; to grant general 
amnesties, make administrative changes; to declare a state of 
war. It Is assisted by a number of Commissions dealing with 
1nternal poUey. foreign polley. national defence. Justice and secu-
rity and other mattcrs as may be estabUshed. The Central People's 
Committee Is responsible to the Supreme People·s Assembly's Stand-
ing Committee. 

The Adm1n1stratlon Council is the administrative and ex-
ecutive body of the Supreme People's Assembly. It comprises the 
Premier. Vice-Premiers and such other Ministers as may be ap-
po1nted. Its major functions are the following: to direct the work of 
Mtntstrtea and other organs rcsponslble to tt, to work out the 
State Plan and take measures to make it e"ffective, to complle the 
State Budget and to give effect to it, to organize and execute the 
work of all sectors of the economy as well as transport, education 
and soctal welfare; to conclude treaties, to develop the armed 
forces and maintain publlc security, and to annual decisiOns and 
directives of States admtntstrative departments which run counter 
to those of the Administration Council. The Administration Coun-
cUIs responsible to thr. President, Central People's Committee and 
the Supreme People's Assembly. 

Electoral ad Put,. Syatem 

All citizens above 17 years of age have the nght to vote. 
The 687 members of the Supreme People's Assembly are elected 
unopposed for four years by universal adult suffrage. 

PoUtical Power is held by the Workers' Party of Korea (WPK), 
which dominates the Democratic Front for the Reun1flcation of 
the Fatherland which also includes two other minor Parties. the 
Chandotst Chongu party and the Sodalist Democratic party (SOP). 
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The Front presents an approved list of candidates for elecUons. to 
representative bodies. The WPK"s highest authority 18 the party 
Congress. which elects a Central Committee to supervtse party 
work. TIle Committee elects a Polltical Bureau to direct Polley. 
The Presidium of the Polltical Bureau 18 the WPK"s most powerful 
Polley-making body. 



DENMARK 

introduction 

Denmark belongs to the small democracies of the western 
world. The nation has a character of its own because the popula-
tion is scattered over many islands. Denmark proper is divided 
between the peninsula of Jutland and numerous islands, big and 
small, surrounded by water, and except for the short terrestrial 
Gennan border, all borders are deUmited by water. -

In 1945, following the end of Nazi Germany's Wartime oc-
cupation. Denmark recognised the independence of Iceland. Home 
rule was granted to the Faeroe Icelands in 1948 and to Greenland 
in 1979. Denmark was a founder member of NATO in 1949 and 
the Nordic Councllin 1952. It entered the European Community 
in January, 1973. 

Denmark is a KIngdom and has been so for about the last 
one thousand years. In 1947, King Frederik IX succeeded to the 
throne on the death of his father. Christian X. Denmark's 
Constitution was radically revised in 1953. New provisions al-
lowed. females to become successor to the throne, abolished the 
Upper House of Parliament and granted adult franchise. King 
Frederik died 10 January, 1972, and his eldest daughter, Margre-
the, became the first queen In its nearly 600 years history to rule 
Denmark. 
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COIl8titutioaal Set up 

The Constitutional Charter was adopted on 5 June, 1953. 
It is bunt entirely on the first Danish Constitution of 1849. With 
the adoption of the constItutional Act of 1953, however, the Upper 
House - th, Landstlng - which had for long prevented universal 
suffrage from gaining the real control over the government of the 
State, was abolished. 

The form of government is limited (Constitutional) monar-
chy. The legislative authority rests Jointly with the Crown and the 
Parliament. Executtft Power Is vested in the Crown. The Queen 
exercises her authority through the Ministers appointed by her. 
The Ministers are responsible for the government of the country. 

ParUameatary System 

The Parliament is an assembly consisting of not more than 
179 members, two of whom are elected In the Faeroe Icelands and 
two In Greenland. It is called the Folketlng. The members of the 
Folketlng are elected for four years through a system of propor-
tional representation, with direct and secret ballot on lists In large 
Constituencies 135. Members are elected directly while 40 of the 
mandates are subsequently distributed among the areas In which 
number of votes Is suffiCient to ensure the election of an ordinary 
mandate. A bill adopted by the Folketlng may be submitted to 
referendum, when such ref~rendum Is claimed by not less than 
one-third of the members of the Folketlng and later than three 
days after the adoption. 

Electoral System 

The right to vote in a Folkettng, election is held by every 
Danish citizen of at least 18 years of age provided that he has not 
been declared insane. Any qualified elector is eligible for member-
ship of Parliament. 

The electoral system is one of proportional representation. 

Party System 

OrIgtnally, the electoral system was like the British system, 
majority elections in single-member Constituencies, which meant 
that there were only two or three political parties In the Folkettng. 
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The system of proportional representation has led to an increase 
in the number of parties. After the general election which was 
held in 1973. the number of parties doubled from five to ten. At 
present. there are etgbt parties 1n the Follcetlng e.g. the Liberal 
Party. the Central Democrats. the Christian People's Party, Prog-
ress Party. Social Democratic Party. etc. 



DJlBoun 

introduction 

The Republic of Djlbout1is in the Hom of African, at the 
southern entrance to the Red Sea. There are two main ethnic 
groups, the Issa, who are of Somali origin ad comprise 50% of the 
populaUon and the Afar, who comprise 40% of the populat1on and 
are of Ethiopian origin. The offiCial languages are Arabic, and 
French. The capital is Djlbout1. Somali and Mar languages are 
also spoken. 

At a referendum held on 19 March, 1967, 60% of the elec-
tors voted for continued association with France rather than inde-
pendence and the new statute for the territory came into effect on 
5th July, 1967. Following discussions between Ali Aref and Presi-
dent Giscard d'Estatng in January, 1976, the French Government 
afilrmed that the territory of the Mars and the Issas was destined 
for independence but no date was fixed. Legislat1ve elections were 
held on 8th May and independence as the Republic of Djibout1 
was achieved on 27th June, 1977. 

Constitution 

In February, 1981 the National Assembly approved the first 
consUtut1onal laws controlling the election and terms of office of 
the President who is elected by universal suffrage for six years 
and may serve for no more than two terms. Candidates for the 
presidency must be presented by a regularly conaUtuted poUUcal 
party and represented by at least 25 members of the Chambers of 
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Deputies. 

In October 1984, a new constitutional law was proposed, 
specifying that when the office of President falls vacant, the Prest-
dent of the Supreme Court will assume the power of Head of State 
for a mtntmwn of 20 days and maximum of 35 days during which 
pertod a new President shall be elected. 

The Councll of Mtntsters, presided over by a Prime M1nister 
is responsible to the President. 

LegIslature 

Legislative power Is held by the Chamber of Deputies, con-
sisting of 65 members elected for five years from a single list put 
forward by the sole legal party. the Popular Rally for Progress. 

Electoral aDd Party System 

The laws passed in October, 1981 led to the establ1alunent 
of a one-party State. Legtslatlve elections were held to May, 1982 
when candidates were chosen from a stogie list approved by the 
RPP with 91 % of the electoral voting. At concurrent legislative 
elections. 65 candidates for the Chamber of Deputies presented 
on a stogie list approved by the RPP. were elected unopposed by 
87% of the electorate. 

In Aprtl. 1991. a new and powerful armed opposition called 
the Front POUT la Restauratlon de L 'unite et de La Democratic (FRUD). 
which was composed of a merger of three armed Afar groups was 
founded. 

The Political Bureau of the ruUng party, the Reassemble-
ment Popularle poUT Ie Progress, Is appointed by the President. The 
Republic forms a single electoral district. 

Among the political organisations to DJibouti, the Reas-
semblement Populalre pour Ie Progress (RPP) is the sole legal party 
since 1981. The following organisations are banned - Front de 
liberation de la cote des Somalis (FLCS). FRUD. MJD, MPLD, MUD 
and UMD. 



ECUADOR 

Introduction 

The Spaniards under Francisco Pizarro founded a colony 
~er their victory at Cajamarca on 16th November, 1532. Earl1er, 
for thousands of years the h1ghlands around the present capital, 
Quito, had been settled by Indian tribes for thousands of years, 
the Incas being the latest and sophisticated. On the execution of 
the Inca Empertor Atahualpa by the Spanish in 1533, ChJefRamt-
navt marshalled the remains of the Inca army and fought on 
against the twin attacks of Pedro de Alvarado and Sebastian de 
Barta Leazor before being executed in 1534. The Spanish founded 
the city of Qutto on the same site in 1534. 

CODStltUtiODel System 

Since Independence Ecuador had need 17 Constitutions 
the clorea-~me being in force since 1979. Under the Constitution, 
the executive President Is directly elected with a Vice-President for 
a non-renewable 4 year term by universal suffrage. The President 
appoints and leads the Council of Ministers. The Constitution of 
1979 states that legislative power Is exercised by the Chamber of 
Representatives which sits for a period of 60 days from 10 Au-
gust. The Chamber Is reqUired to set up four full time Legtslatlve 
Commissions to consider draft laws when the House Is in recess. 
Spectal sessions of the Chamber of Representatives may be called. 

In addition to Its law-maldng duties, the Chamber raOOes 
treaties, elects members of the Supreme and Superior Courts, and 
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(from panels presented by the President) the Comptroller General, 
the Attorney General and the Supre1ntendent of Banks. It is also 
able to overrule the President's amendment of a b1ll. which it has 
submitted for Presidential approval. It may reconsider a rejected 
bill after a year or request a referendum. and may revoke the 
President's declaration of a state of emergency. The budget is con-
sidered in the first instance by the appropriate Legislative Com-
mission and disagreements are resolved in the Chamber. 

Only one term Is grantees to the President. The President 
appoints the Cabinet. the Governors of Provinces. diplomatic rep-
resentatives and certain administrative employees. He Is respon-
sible for the direction of internattonal relations. In the event of 
forelgn invasion or internal disturbance. the PreSident may de-

. clare a state of emergency and must notify the Ohamber. or the 
Tribunal for Constitutional Guarantees If the Chamber is not In 
session. 

Govermnent 

The executive branch of government consists of the Presi-
dent, the Vice-President, the Ministers of State and their subordi-
nate offiCials. and Conadc. The Presldenr-may declare a state of 
emergency in general situations involving imminent foreign ag-
gression. international war or serious Internal strife or catastro-
phe. In order to prevent arbitrary presidential declarations. Con-
gress or the TGC may revoke the state of emergency at any time if 
the circumstances justify such action. The President has impor-
tant legtslative powers as well. The principle of "legtslative copar-
Ucipatlon" allows the Chief executive to partiCipate in the forma-
tion as well as the execution and appUcation of laws. The legtsla-
ture may overrtde a presidential veto by a two-thirds majority. The 
PreSident may call Congress into extraordinary' session to con-
sider exclusively matters put before It by the head of the state. 
The eleven-member Conade consists of the Vice-President, the 
President of the Monetary Board and one representative each of 
Congress, the Majors (alcaldes) and Provincial Prefects (Prefectos 
provlnclales) organised labor, the Commercial Associations (Cam-
was de Production), and the polytechrucal universities and schools. 
In the event of a tie, the matter is resolved by the vote of whoever 
is presiding over the meeting. 
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ParllameDtary S)'IItem 

The 1979 Constitution establishes a unicameral legislative 
body-the Congress. Two classes of deputies-the nationals and 
the provtncial-are elected. Congress usually meets once a year 
for a period for 70 working days. When Congress convenes in an 
ordinary period of sessions. it elects from among its members a 
president and vice-president for a one year tenn. In addition. two 
secretaries are elected who are not members of the legislature. 

Congress names. from among its national deputies. seven 
legislators and seven substitutes (suplentes) to each of the four 
legtslatlve commissions and appoints a number of high level gov-
ernment officials from the I1sts submitted by the President. 

The Constitution gtves Congress important powers in legiS-
lation and in political and Judicial control. Only Congress or in its 
recess the PCL. may enact legtslatlon or Interpret the Constitution. 
It also has a role in budgetary matters. One of the legislative 
commissions reviews the budget submitted by the executive branch 
through the Ministry of Finance and Credit. Only in the case of 
budgetary discrepancies docs Congress intervene. 

Congress grants or denies pennisslon to the President and 
Vice-President to be absent from the country. grants them general 
amnesty for political crimcs and imposes fines on them for com-
mon crimes. Congress may dismiSS cabinet ministers by a major-
ity vote. 

Tbe Electoral System 

The 1979 Constitution requires that the President and the 
Vice-PreSident be elected by an absolute majority of votes. This 
stipulation requires a second electoral round between the two 
leading candidates. The three organs responsible for overseeing 
the electoral process are the TSE (Supreme Electoral Tribunal). 
TPE (Provincial Electoral Tribunals and the Vote Receiving Com-
mittees- JRVs). 

As the highest of these bodies. the TSE is responsible for 
appointing and supervising TPE members. overseeldng the elec-
toral regtstrars. conVOking elections and the entitles that form the 
electoral COlleges. counting electoral votes. resolving appeals of 
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rul1ngs made by the TPEs and issuing regulations, governing the 
pol1Ucal parties. 

Only legally recognised pol1t1cal parties may declare candi-
dates and regtster them. The Constltutton provides for a popular 
consultation which the Law of Elections refers to more spec1flal1y 
as a plebiscite. The decision adopted by a popular consultation Is 
final. 

Voting Is Obligatory for alll1terate citizens of 18 years and 
above. The latest Congressional elections were held In June, 1990 
for 60 seats. 

Tbe PU'ty System 

The 1967 Constitution was the first to introduce provisions 
for poUtical parties. The 1979 Constitution attempts to strengthen 
the party system by gtving parties state protection and financial 
assistance. 

Middle and upper middle class professionals and business-
men have led Ecuador's two traditional parties, the Conservative 
Party (Partido conservador 3/ 4PC) and the:. Radical Liberal Party 
(partido Liberal Radlcal 3/4 PLR). 

The two party structure began to decline In the early 20th 
century as leftist parties emerged. Ecuador had at least 4 Com-
munist and Socialist Parties. The oldest was the Partido Soclal1sta 
Ecuatortano-PSE). 

The PSE gave birth to both the Moscow Oriented Partido 
Comunlsta Ecuatorlano-PCE and the Partido Soclallsta Revolu-
clonarlo del EcuadDr-PSRE. Another PCE splinter group, the pro-
Chinese Communist party of Ecuador-Marxist Leninist was formed 
in 1972. 



EGYPT 

introduction 

The Republic of Egypt. laying on the north-eastern corner 
of Mrtca was a province of the Ottoman Empire and later a British 
protectorate. It was granted nominal Independence In 1922 and 
Fuad-I. the retgn1ng Sultan. became King of Egypt. He was suc-
ceeded In 1936 by his son. King Farouk. In 1936. full soveretgnty 
was granting to Egypt. In 1952. King Farouk's regime was over-
thrown by a bloodless mWtary coup. the monarchy was aboltshed 
and Egypt was proclaimed a republic. In 1956. Col. Gamal-Abd-
an-Nasser became the acting Head of the State. Egypt and Syria 
merged in 1958 to form the United Arab RepubUc (UAR) with 
Nasser as President which was dissolved in 1961. but Egypt re-
tained this title till 1971. when a new Constitution took effect and 
the country was named the Arab Republ1c of Egypt. 

Constitution 

The Constitution approved by a referendum In 1971 de-
scribes Egypt as an Arab 'Republic with a democratic, socialist 
system based on the alliance of the working people and derived 
from the country's historical heritage and the spirit of Islam. Sov-
erc1gnty Ues with the people alone which Is the source of all 
powers, Government, and law making are based on principles of 
responslblUty to the people through elective representative Insti-
tUtions and the encouragement of popular participation. Islam is 
the religion of the State: Arabic is its official language and the 



728 triumph of Democracy 

Islamic code is a principal source of legislation. The State safe-
guards the freedom of worship and performing rites for all relig-
Ions. Minorities are protected through legal acknowledgment of 
personal and private liberties, equality of access to and before the 
law, and safeguards on the freedom of the media and of personal 
opinion and association. Equality of the sexes, right to work sup-
ported by a benefits and insurances. material sufficiency and 
non-exploitation are all stipulated in the Constitution. Recourse 
to Justice is a right of all citizens. The sovereignty of law is the 
basis of the country's rule. The Supreme Constitutional Court in 
Egypt Is at the opening of the system with the power to review 
the constitutionality of laws and regulations. 

Parllameatary set up 
-Legislative power is held by the unicameral MajUs ash-

Sha'ab (People's Assembly), which has 454 members: 10 nomi-
nated by the president and 444 directly elected for five years from 
222 constituencies. The People's Assembly approves general pol-
icy. the bUdget and the development plan. In exceptional circum-
stances, the Assembly, by a two-thirds vote, may authorise the 
President to rule by decree for a specified peu.od but these decrees 
must be approved by the Assembly at its next meeting. There are 
20 committees. including 18 Standing Committees in the People's 
Assembly. The Assembly may pas~ a vote of no-confidence in a 
Deputy Prime Minister, a Minister or a Deputy Minister. In the 
case of the Prime Minister. the Assembly may "Prescribe" his re-
sponsib1l1ty and submit a report to the President. If the President 
disagrees with the report but the Assembly perSiSts. then the 
matter is put to a referendum: If the people support the President 
the Assembly is dissolved. if they support the Assembly, the Presi-
dent must accept the resignation of the Government. The Presi-
dent may dissolve the Assembly. prematurely. but his actton 
must be approved by a referendum and elections must be held 
within 60 days. 

Executive authority is vested in the President. The Presi-
dent Is nominated by at least one-third of the members of the 
People's Assembly. approved by at least two-thirds and Is elected 
by popular referendum for a term of six years. He may take emer-
gency measures in the interests of the State which must be ap-
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proved by referendum within 60 days. The President appoints one 
or more Vice-Presidents. a Prime Minister and a Council of Minis-
ters. There is also a 210-member advisory assembly. the Shura 
Council. 

Electoral and Party System 

444 mcmber of the People's Assembly are directly elected 
by the people. The President of the Republic is also elected by a 
popular referendum. 

Egypt has a mUlti-party system. In 1977. the People's As-
sembly adopted a new law on political parties which pennttted the 
fonnaUon of political partics for the first time since 1953. Among 
the major political parties in Egypt are the Democratic Unionist 
Party. the Liberal Socialist Party. National Democratic Party. the 
National Progressive Unionist Party. and the Socialist Labour Party. 



EL SALVADOR 

Introduction 

EI Salvador was ruled by Spain unt1l 1821 and became in-
dependent in 1841. Since then its history has been one of fre-
quent coups and outbursts of political violence. Reports of viola-
tion of human rights by the Government were widespread in 1979. 
The polarisation of left and right after 1972 was characterised by 
an increase in guerrilla activity. In January. 1980. an ultimatum 
from progressive members of the Govt. resulted In the formation 
of a new Government a coalition of m1l1tary officers and the Par-
tido Democrate Cristiano (PDC). In March the country moved closer . 
to full-scale civil war with the assassination of the Roman Catho-
lic Archbishop of San Salvador. 

In December 1980. Jose Napoleon Duarte. was sworn In as 
President. In January. 1981. the guerrillas launched their final of-
fensive and after lnit1al ga1ns. the opposit1on front Frente De-
mocratlco Revoluclonarlo (FOR) proposed negotiations with the U.SA 
The U.S.A. affinned its support for the Duarte Govt. and provided 
ctv1l1an and m1l1tary a1d. 

The Issue of human rights abuse continued to be a serious 
problem for the Government throughout 1983. Following their 
capture of the strategically important towns of Berlin and San 
Miguel the guerrillas struck a cructal blow against the govern-
ment with the attack on the garrison at EI Parcuso and the de-
struction of the Cuscatlan bridge in January. 1984. 
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In the 1984 elections, Duarte secured a clear majority over 
D'Aubuission obtatntng 54% of the votes cast. The new policy 
adopted by Duarte was intended to revive El Salvador's economy, 
but It succeeded only in antagonising the trade unions and the 
prtvate sector. A further problem for the government was the dete-
rioration in its relation with the Roman Catholic Church, follow-
ing allegations that the Church was offering assistance to mem-
bers of the rebel forces. 

In August, 1989, the Head of State of five Central Ameri-
can countries signed an agreement in Tela Honduras. In the spirtt 
generated by the Tela agreement, representatives of the govern-
ment and the FMLN began negotiations in Mexico City on 13 Sep-
tember. However these negotlatlons were accompanied by fiuctua-
tions in the intensity of violent exchanges between the guerrtllas 
and the security forces. In response to a personal invitation from 
the then U.N. Secretary General X civics Perez de Cuellar, the 
Government as well as the Gucrr1llas attended a new round of 
discussions in New York, where it was announced that a new 
framework for peace had been agreed. 

EI Salvador has a territorial dispute with Honduras over 3 
icelands in the Gulf of Fonseca and a small area of land on the 
joint border. 
CODltltutional System 

The Constitution of EI Salvador consists of 11 titles, su-
divided into 274 articles. All Salvadorans over 18 years of age are 
considered citizens. The rights of the citizen include the exercise 
of suffrage and the formation of political parties "in accordance 
with the law". The exercise of suffrage is listed as an obligation as 
well as a right, making voting mandatory. Members of the Clergy 
and active-duty military personnel are prohibited from member-
ship in polltIcal parties and cannot run for publlc office. 

Amendment of the Constitution is not a simple procedure. 
Initial approval of an amendment (or "reform") requires only a 
majority vote in the Legislative Assembly. Before the amendment 
can be incorporated, it must be ratified by a two-thirds vote in the 
next elected assembly. Since legtslatlve deputies serve 3 year terms, 
an amendment could take that long or longer to win passage into 
law. 
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Govenunent 

The executive branch is made up of the President of the 
Republic, the Vice· President. Ministers and Vice·M1n1sters of State 
and their subordinate officials. The President is elected for a 5-
year term by universal adult suffrage. He must be a member of a 
legally recognised political party. The powers of the President are 
circumscribed to some extent by the Constitution. The President 
Is charged with the "direction of foreign relations" and is deslg. 
nated the Commander·in·Chtd of the anned forces. 

The Ministers and Vice· Ministers are named and removed 
by the President. They are required to be Salvadoran by birth and 
over 25 years of age. Together with the President and Vice·Presl· 
dent. the Councll of Minlstcrs (or Cabinet) produces the govern· 
ment plan the projected requirements of the government for the 
coming year and proposes a budget to the assembly at least three 
months before the beginning of the fiscal year. 

Parliamentary System 

The legislature is a unicameral body known as the Legtsla. 
tlve Assembly consisting of 84 members. It&members arc referred 
to as deputies (diputados). They are elected every three years 
according to a system of proportional representation. The assem· 
bly elected in March 1988 was composed of sixty deputies and 
sixty alternates (Suplentesj. 

The powcrs of the legislative Assembly are considerable. It 
is the body that determines the statutory laws of EI Salvador. It 
has the power to levy taxes. to ratify or reject treaties negOtiated 
by the executive Branch with foreign governments or International 
organisations and to regulate the civil scrvice. The assembly also 
wields the power of the purseces the body that approves the na· 
tIonal budget in its final form. Perhaps just as important In a 
political sense In the assembly's power to place lndlvtduals, through 
a majority vote, in the following posls: President (Chief Justice) 
and magistrates of the Supreme Court. President of the Central 
Electoral Council. President and Magistrates of an independent 
government auditing body known as the Court of Accounts, the 
Attorncy.Oeneral. and the procurator.gencral. By naming to these 
positions, members of parties or factions opposed to the Presl· 
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dent, the Legtslative Assembly can impede the workings of govern-
ment to a significant degree. The assembly also has the power to 
declare war, ratify peace treaties, and grant amnesty for political 
offences or common crimes. Legislation may be introduced not 
only by deputies but also by the President, by way of his Minis-
ters, the Supreme Court, in the case of laws pertatning to the 
judiciary, and the local municipal councils, with regard to munici-
pal taxation. 

Electoral System 

The organisation in charge of administering electoral pro-
cedures is the Central Electoral Council (Consejo Central de 
Elecclones), which consists of three members and three alternates 
elected for five year terms by the Legislative Assembly. The Presi-
dent of the Central Electoral Council serves as the Chief Adminis-
trator and the ultimate authority on questions of electoral proce-
dures. 

The Central Electoral Council, in coordination with its de-
partmental and municipal electoral boards. determines the num-
ber and location of poll1ng places. 

In the case of Presidential elections, the Central Electoral 
Council can declare a winner only if one receives an absolute 
majority of all votcs cast. If no one party or coalition receives such 
a majority, the Council is required to schedule within 30 days a 
run off election between the two leading vote getters. The declara-
tion of winners in legtslatlve balloting is less direct. here voters 
cast their ballots for parties more than for individuals since seats 
in the Legislative Assembly are allotted to the regtstered candi-
dates roughly on a proportional basis according to the depart-
mental vote totals of their party or coalition. Municipal elections 
are more straightforward. with the winners decided according to 
their showing in the municipal vote tallies. 

Party System 

By 1988. El' Salvador had a number of regtstered political 
parties participating in the democratic process. Only three. how-
ever. had significant followings, the POCo Arena and the PCN. 

The major representative of the political left in El' Salvador 
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was the Revolutionary Democratic Front (FOR). Upto and includ-
ing the elections of 1988. the left had been excluded from the 
electoral process. The most frequently cited impediment to leftist 
participation was right wing violence. 

The 1985 crisis within the ranks of Arena, produced a 
splinter party. Free Fatherland (Patrla Llbre). The PL. however. 
was unable to compete with Arena on an organisational basis and 
came away without a single seat in the Legislative Assembly. 

Likewise were several other small political parties that ran 
candidates in the 1988 elections but failed to gamer any seats in 
the Legtslatlve Assembly. 



ESTONIA 

introduction 

The RepubUc of Estonia (formerly the Eastonian Soviet So-
cialist Republic) Is situated in north-eastern Europe. The country 
is bordered to the South by Latvia, and to the east by the Russian 
Federation. Estonia's northern coastline is on the Gulf of Fin-
land. 

The Russian annexation of Estonia, formerly under Swed-
Ish rule, was fonnalised in 1721, During the latter half of the 19th 
century, as the powers of the dominant Baltic German nobility 
decl~ed, Estonians experienced a national cultural revival, which 
culminated in political demands for autonomy during the 1905 
Russian Revolution, and for full independence after the beginning 
of the First World War. On 30 March, 1917 the provisional Gov-
ernment in Petrograd, which had taken power after the abdication 
of Tsar Nicholas II in February, approved autonomy for EstOnia. 
The then major Eastonian political parties united to fonn the 
Estonian Salvation Committee, and on 24 February, 1918 an in-
dependent Republic of Estonia was proclaimed. After a period of 
armed conflict between Soviet and Estonian troops, the Republic 
of EstOnia and Soviet Russia signed the Treaty of Tartu on 2 
February, 1920. By the terms of the Treaty, the Soviet Govern-
ment recognised Estonia's independence and renounced any rights 
to its territory. Estonian independence was recogntsed by the 
major Western Powers in January, 1921 and Estonia was admit-
ted to the League of Nations. 
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On February 2, 1990, a mass rally was held to Commemo-
rate the anniversary of the 1920, Treaty of Tartu. On 30 March, 
the Supreme Soviet adopted a declaration which proclaimed the 
begtnning of a tranSitional period towards independence and de-
nied the Validity of Soviet Power in the Republic. Lot of protests 
were made in the Republic by the people and government. In the 
end the Estonian Government moved to assert its authority over 
former Soviet institutions, other countries quickly began to recog-
nisC' Estonia's independence. By the end of August, 1991 more 
than 30 countries had recognised Estonia, and on 6 September 
the USSR State Council finally recognized the re-establishment of 
the independent Estonian Republic. On 17 September Estonia, 
together with the Baltic States, was admitted to the United Na-
tions. 

Constitutional Set up 

The 1938 Constitution of the Republic of Estonia was an-
nulled after the SOviet annexation in 1940. Estonia became a part 
of the USSR and had a Soviet-Style Constitution. The 1938 
Constitution was restored in August, 1991 and is currently in 
force. '-

The Head of the State Is the Chairman of the Supreme 
Councll, who is also addressed as "President", although the post 
of PreSident is not officially meritloned, in the Constitution. Ex-
ecutive Power Is held by the Councll of Ministers, whieh is headed 
by the PrIme Minister and elected by the Supreme Council. For 
administrative purposes, Estonia is devided into 15 countries 
(mankond) and six tuwns. The Contles are sub-devided into Com-
munes (vald). 

Parliamentary System 

Legislative authority resides with the Suprcme Council, which 
has 105 members, elected by Universal adult suffrage. 

Party System 

Important Political Parties are: A Popular Front of Estonia; 
International Movement of the Working People of EstOnia: Esto-
nian Christian Democratic Party; Estonian Communist Party: Es-
tonian Christian Democratic Union: etc. 



ETIDOPIA 

introduction 

Ethiopia lies in the North Eastern part of Mrica, occupying 
a strateg1c position in the Hom of Mrica. It is a mountainous 
country. Ethiopia has always been a bridge between Mrtca, the 
Arab World and Indian Ocean. It is the 7th largest country in 
Mrica. Ethiopia is one of the countries with longest history in the 
world with the thousands of years of sovereign statehood of an 
un-interrupted continuity. 

By repulsing the expansionist wars waged agaJnst them by 
the Turks and the Egyptians and by defeating the Italian invaders 
in 1896 at the famous battle of Adowa the people of Ethiopia have 
proved their will and determination to safeguard their independ-
ence and unity at any cost. Through the idefatigueable heroism 
and sacrifice of its people, Ethiopia remained the only non-
colonized state in Mrica and become the beacon of independence 
and freedom for Africa and for many other colonized countries. 

The over-throw of Emperor HaUe Sc1assie in the year 1974 
marked the end of monarchy and the feudal system. But under 
the Military Junta (Dcrgue) wich usurped state power, thereafter, 
the Ethiopian people endured a life of anguish in the midst of 
war, poverty, hunger and disease. However, the various nationali-
ties and oppressed peoples of this country rose against their 
oppressors with a firm resolve to throw the yoke of oppression. 
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The long concerted and protracted struggle of the Ethio-
pian people. particulary. the heavy and bitter struggle waged by 
Ethiopian People's Revolutionary Democratic Front (EPRDF) brought 
about the downfali of the dlctatlorlal Dergue regtme and suc-
ceeded In llberatlng the Ethiopian People and oppressed nationali-
ties. 

On 28 May 1991, a new era of peace, democracy and JUs-
tice began In Ethiopia. It marked the downfall of the mUttary 
Junta and the successful take over of the State Power by demo-
cratic forces of the Transitional Government of Ethiopia. 

The Transitioanl Government of Ethiopia adopted National 
Charter based on the UN Declaration of Human rights as the 
supreme law of the land for the transition period leading to multi-
party elections. 

CODatitutiOD 

A Commission has been set up under the National Charter 
of Ethiopia for drafting Ethiopia's future democratic Constitution. 
T1ll the new Constitution come Into operation, transitional Period 
charter (National Charter) has been adopted. 

Parliamentary aet up 

The Peace Loving and Democratic forces present In the 
Ethiopian society and having varied views met In a conference 
convened from 1-5, July 1991, have discussed and approved the 
charter laying down the rules governing Transitional Government 
as well as setting down the principles for the transitional period. 
The National Charter has been adopted which will serve as the 
law of the land or the highest authority in the country untll the 
drafting of a new democratic constitution. For the first time In the 
history of constitutional process In this country, the Charter's 
principles were based on the universally accepted democratic ethos. 
Part one, Article on of the National Charter says, among other 
things. 'Based on the Universal declaration of Human rights of 
the United Nations, adopted and proclalmed by the General AB-
sembly by resolution 217 A (ut) of December 1948. individual 
human rights shall be respected fully and without any limitation 
whatsoever. 
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Article two of the Charter highlights one of the basic politi-
cal tenets of the transit10nal period. namely the recognit1on of the 
rights of nations/nationalit1es to manage their own affairs with-
out unwarranted Interference by the central authorttes. The rights 
of nat10nsl national1t1esand peoples to self-determination is af-
finned" says Article 2. This principle alone signals the begtnnlng 
of the end of oppressive central authority and articulates the 
aspiration for effective decentralizat10n and federalism predicated 
on the untveJ'8al democratic and humantstc values and principles. 

The July Confernce established the 87 -seat legtslative body. 
an ad hoc Parliament with the seats distributed accordlng to the 
strength of the respect1ve constituencies represented by the vari-
ous national organlzat1ons and supra-national parttes. H.E. Ato 
Melee Zenawi. the leader of the EPRDF. was elected by the Coun-
cll of Representat1ves as the President fo the Transitional Govern-
ment of Ethiopia. H.E. Ato Tamlrat Layne was appointed as the 
"Prime Minister and was gtven the mandate to form a new Govern-
ment. 

Electoral aDd Party System 

For the first time in the history fo Ethiopia. free and fair 
elect10ns were held under the directions of the Election Commis-
sion. In 14 regions In Ethiopia in June "92. Over 50 polit1cal 
organlzat1ons and groups and over 3000 independent candidates 
competed. 1111s election opened the path towards regtonal self-
administration. 



The Republlc of Finland Ilea in northern Europe. bordered 
to the far-north by Norway and to the north-Weat by Sweden 
Ruaeia adjoins the whole of the eastern frontier. 

Ftnland was formerly an autonomous part of the Ruaeian 
Empire. During the Russian revolution of 19J.7. the territory pro-
claimed Its independence. Following a brief cMl war, a democratic 
Constitution was adopted in 1919. 

~mands by the fonner USSR for mtlltary baaea in Finland 
and for .... the cession of part of the Kareltan Isthmus. in South 
Eastern Finland. were rejected by the Ftnn1sh Government in No-
vember. 1939. As a result. the former USSR attacked Ftnland, 
and the two countrtes, fought the "WJnter War- a fiercely con-
tested con1l1ct lasting 15 weeks, before F1nn1sh forces were de-
feated. In the hope of recovering the lost territory and trying to 
avoid the fate of the Baltlcs, Finland Joined Nazi Germany in at-
tacking the USSR In 1941. However, a separate armistice between 
Finland and the fonner USSR was concluded In 1944. In aprtl, 
1948, Finland and the fonner USSR stgned the Ftnno-Sovtet pact 
of Friendship, Co-operation and Mutual Assistance, which was 
extended for a period of 20 years In 1955. 1970 and again in 
1983. 
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In 1991 the treaty was replaced with an Agreement on 

Good Neighbourliness and Co-operation which 18 presently valid 
between F1nland and Russia. 

Finland has during the years. In confonnlty with the polley 
of neutraUty. been active on different international fora as the 
Conference on SccuJ:1ty and Co-operation in Europe and the 
United Nations. F1nland is a member of the European Free Trade 
Aaeoc1ation and has now applled for membership In the European 
Community with which it has had a freetrade agreement. 

COll8tltutloaal Nt-up 

The Constttutton of Finland was adopted on 17 July. 1919. 
It containa the regulations concemtng the structure of the Gov· 
ernment as well as the constitutional rights of the citizen. The 
ultlmate power 18 vested In the people as represented by the 
Parliament. The executive power vested with the President Is ex· 
tenslve though he, with rare excepttons. only exercise It through 
the CouncU of State over which he presides. The legtslatlve power 
is with the Parllamcnt, though the President also has right of· 
1n1tlattve in legtslatton. 

The President appoints the PrIme Min1ster and the Mtnis-
ters. presently 17. who must enjoy the confidence of the ParUa-
mente The Council of State meets under the leadership of the 
President when the subjects fall within his powers as ego foreign 
polley. otherwise it 18 headed by the Prime Mtnister. The Council 
of State 18 responsible for the general administration of the coun-
try. There are 12 M1n1sterles under the Council of State of which 
several have boards under them where power is wielded by civil 
servants. . 

The country Is divided into 12 provinces and for the local 
government into 460 municipaUties. The Aland Islands have a 
special position being demilitarized and enjoying wide autonomy. 

ParUameatuy 8)'11tem 

The Parllament is an assembly of one chamber with 200 
members elected for four years. It assembles annually at the be-
gtn1ng of February. The ordinary duration of a session Is 120 days 
but the Parllament can. at Its pleasure, extend or sborten ita 
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session. The Parliament exercises its legtslative authority in con-
juction with the President who gives his consent to laws. The 
parliament also has the right to determine the estimates, which 
though not technically a law, are published as a law. At the 
begtnntng of the Parliamentary term 13 specialised Committees 
are appointed as well as the grand Committee which 1s, in a way, 
relic of past plans for a bicameral system. 

The work of the parliament of Finland consists of three 
related elements, I.e. work in plenary session, Committee work 
and the activity of the Parliamentary (Party) groups. 

Electoral System 

All Finnish citizens who have attained the age of 18 before 
the year in which the election takes place are entitled to vote and 
to stand for election. ' 

The Unicameral Parliament of Finland, is composed of 200 
members elected for four years. President is elected by direct 
popular vote for six years. 

Elections in Finland are proportional. Votes are for individ-
ual candidates, and there are several c~didates in each district. 
Finland is divided into 15 electoral constituencies. each returning 
between 7 and 30 members. depending on population. 

The parliamentary reform of 1906 was very radical and 
women were granted the right to vote and made eligible for elec-
tion. Finland was thus the first country in the World in which 
women received full political rights, which they actively use of the 
200 members of thP. present Parliament, 77 are women and of the 
17 members of the Councll of State, six ministers are women. 
including the first woman as Minister of Defence. 

A vacancy arising in Parl1ament between general elections 
1s filled by the individual who is "next in line" on the I1st of party 
which formerly held the seat. 

party System : 

The basic characteristic of Finnish parliamentartsm is co-
operatlon among parties. Because one single party in Finland has 
only once, after the elections in 1916. had an absolute majority In 
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parltament. the co-operation of a number of parties Is requtred for 
the fonnation of a majority Government. At present. the largest 
party. the Centre Party. has 55 seats in the 200 member 
ParlJament. 

Currently. Finland has a majority Government. The parties 
In the present coalition government are the Centre Party. the 
National Coalition. the Swedish people·s party. and the FinnIsh 
Christian League. 

The parties in opposition are the Social Democratic Party. 
the Left All1ance. the Greens. the F1nn1sh. Rural Party. and the 
Liberal Party. 



FRANCE 

IDtroductJon 

The French Republic Is situated In Western Europe. The 
Republlc. proclaimed on the fall of the Bourbon monarchy In 
1792. lasted until the First Empire, under Napoleon I. was estab-
l1ahed In 1814 and lasted until the abdication of Louis PhiUppe in 
1848 (with an interval In 1815). The second Republic was estab-
lished on 12 March. 1848, the second Empire on 2nd December, 
1852. The ThIrd Republic was established on 4th September, 1870. 

In September, 1939. upon Hitler's invasion of Poland, France 
and Britain declared war on Germany. thus entering the second 
World War. In 1940, French forces were disarmed and 60% of 
France was controlled by Germany. After the liberation of France 
from German occupation tn a war in 1944, a proVisional govern-
ment took officc. After the War France became one of the five 
great powers In the United NaUons and was one of the four pow-
ers to occupy Germany. It had 26 different governments from 
1946 to 1958. During this period Fourth Republic's Constitution 
provided for colOnies to be formed tnto a French Unton, under 
which they gained varying degree of autonomy. The Fifth Repub-
lic. now In force. was established on 5th October. 1958. France Is 
a founder-member of NATO. 

Conltitutlon 

France's constitutional history has been eventful, the coun-
try has had fifteen Constitutions in the last two centuries. The 
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Constitution offtfth Republlc, supereedtng that of 1946, was adopted 
by rderendum on 28th September, 1958 and came Into force In 
October, 1958. It consists of a Preamble dealing with the rights of 
man and 92 articles. 

France Is a RepubUc, Indtvlalble, secular, democratic and 
social. All Citizens are equal before the law. National sovereignty 
resides with the people, who exercise It through their representa-
tives and by referenda. Political parties carry out their actMties 
freely, but must respect the principles of national sovereignty and 
democracy. The President of the Republlc sees that the Constitution 
Is respected, ensures regular functioning of the pubUc authorities 
as well as continuity of the State. He is the protector of national 
Independence and territorial Integrity. He appoints a PrIme MInIs-
ter and on the latter's advtce, appoints and dismisses other mem-
bers of the cabinet. In times of crisis. he may take such emer-
gency powers as the circumstances demand. The National Assem-
bly cannot be dissolved during such a period. According to the 
Constitution, the meeetings of two Assembl1es shall be publ1c. 
Assembly may sit In secret committee at the request of the Pre-
mier or of one-tenth of its members. The motto of the RepubUc 18 
"Liberty. Equ1aUty, Fraternity" 

The initiative for amending the Constitution belongs both 
to the President of the RepubUc on the proposal of the Premier. 
and to the Members of ParUament. 

ParilameDtary 8et-up 
Under the 1958. Constitution, legislative power Is held by 

the bicameral Parliament, comprising a Senate and a National 
Assembly. The Senate has 321 members (296 for metropol1tan 
France. 13 for the overseas departments, collectivttes terrltorlals 
and territories and 12 for French nationals abroad). Senators are 
elected for a rune-year term by an electoral college consisting of 
the members of the National Assembly, delegates from the Coun-
cll of the Departments and delegates from the Municipal counclls. 
One-third of the Senate Is renewable every three years. The Na-
tional Assembly has 577 members. with 555 for metropol1tan France 
and 22 for overseas departments, "collectlvttes terrltorlales" and 
territories. The Assembly's term 18 five years, subject to dissolu-
tion. Executive power is held by the President who appoints a 
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counell of M1n1sters. headed by the Prime MlnIster. which admini-
sters the country and is responsible to Parliament. The Houee do 
not have equal powers. In lcgJslative matters. the Government 
may allow the National Assembly to make the final decision if the 
two Houses do not agree. It is the National Assembly to whom the 
Council of MInIsters is accountable. 

The ParUament meets twice a year in ordinary sessions. 
The ftrat session. which begins on October 2. lasts 80 days. the 
second which begtns on April 2. lasts 90 days. 

In addition to tile ordlmuy session. the Parliament can be 
called to an extraordinary session by decree of the President of 
the RepubUc at the request of either the PrIme M1n1ster or the 
maJori1y of the members of the National Assembly. 'Since 1958. 
the Parliament has only met once in extraordinary session at the 
request of the deputies. 

A deputy or a senator who Is named a m1n1ster in the 
Government has a month to choose between his mlnlstertal func-
tions and his parl1amentary mandate. At the end of this grace 
period. If he remains a member of the Govemment. he is replaced 
in the National Assembly or In the Senate by his alternate. who is 
elected for this purpose at the same general election. 

Although they cannot be members of the Parliament. the 
members of the Government may attend parUamentaJy sessions 
and take the floor whenever they do desire. The Government also 
has vartoua means at its disposal which enable It to participate in 
the legislative process. 

The role of the Parllament Involves two basic funcU0D8-
one legislative. and the other supervise)!)' with respect tt) the Gov-
ernment. 

MetropoUtan France comprises 22 administrative regtons 
conta1n1ng 96 departments. There are four overseas departments. 
two overseas "coJ1ecUvites tcrrttoriales· and four overseas territo-
nes. all of which are Integral part of the French Republic. Each 
overseas department Is administered by an elected ConseU Gen-
eral and Consetl Regional. each "collectlv1te territoriale" by an 
appointed government Commissioner and each overseas territory 
by an appointed High Commissioner. 
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Blectonl S,-em 

Deputies of the 577 member's National Assembly for Met-
ropolitan France and for the overseas possessions are elected un-
der a system of proportlonal representation. Within each depart-
ment seats are allocated to candidates In the order In which they 
appear on the party Usts, and the votes for any party rece1v1ng 
less than 5% of the total votes are reapportloned among the re-
matntng lists. According to the electoral law, July. 1986. the 577 
Deputies of the National Assembly are to be directly elected under 
the former single-member constituency system. Participating par-
ties can nominate only one candidate and deSignate a reserve 
candidate who can serve as a replacement if the elected Deputy is 
appointed a Minister or a member of the Constitutional Councll. 
or is sent on a government asSignment scheduled to last more 
than six months. or dies. A Candidate must receive an absolute 
majority and at least one-quarter of registered votes in order to be 
elected to the National Assembly. If these conditions are not ful-
filled, a second ballot w1ll be held a week later. for voters to 
choose between all candidates receiving 12.5% of the total votes 
on the first ballot. nte candidate. who receives a simple majority 
of votes on the second ballot will then be elected. Candidates 
polling less than 5% of the votes will lose their deposit. 

Committee System 

There are permanent. special, ad hoc and Joint Commit-
tees. The number of permanent Committees is six In each House. 
The correspondence of the Committees is subject-based. The Com-
mittee members are appointed by election In each House on the 
basis of proportional representation of groups. A Member cannot 
join more than one permanent Committee. The Chairman of Com-
mittee is elected by each Committee. Committees have their per-
manent secretariat. Committees of National Defence and Finance 
have clvU servants from the Central Admin1strattve Services per-
manently attached as expt'rt advisers. MlnJsters have no obliga-
tion to appear before a Committee except before Investigative Com-
mittees. but In pract1ce. Ministers attend the meetings when re-
quested. 

The Assemblies may also exercise their supervisory author-
Ity by creating Invest1gatory Committees. The life-span of such 
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committees is ltmtted to six months. They are created to gether 
informaUon on either a set of given facts or the runntng or a 
publtc service or a naUonal firm. Invesugatory Committee report-
ers have a broad range of powers. Anyone who 18 called to testify. 
is obliged to appear before the Committee. Moreover they can 
examine publtc recorda in government offices. 

Although this procedure was not In common use at the 
begtnntng of the Fifth Republtc. it baa developed progressively. In 
the NaUonal Assembly, for example, since the begtnntng of the 
current legislature, It has become customary to allow each poltU-
cal group to request the creation of an investigatory committee 
every year. Thus upto four investigatory committees have been 
operative at the same time. 

PoUtlca1 Organisations 

Centre National des Independants ex Paysans (CNI), ParU 
Soctal1ste (PS), Union des Frans (UDF) , Rassemblement pour la 
Republtque (RPR) , Federation des Soclaltstes Democrates (FSD). 
Front NaiJDnaJ. (FN), Part! Comm umste Fransa1s Generation Ecolo-
gte, Lea Vesrts, Ligue Communlste Revoluttonnaire (LCR) and Lutte 
Ouvrfere (LO) are some of the main poUtlcal organtsation. 



GABON 

Gabon Is an equatorial country on the West Coast of M-
rica. First colonised by France In the mid 19th century. Gabon 
was annexed to French Congo In 1888 and became a separate 
colony in 1910 as he of the 4 territories of French Equatorial 
Africa. It became an autonomous repubUc within the French com-
munity on 28 November. 1958 and achieved independence on 17 
August. 1960. 

At the time of Independence. there were two main political 
parties. the Block Democratlque Gabonatse (BOO) led by Leon Mba 
and the Union Democratlque et Soclale Gabonatse (UDSG). Mba 
became PrIme MInister In 1958 and Head of State at independ-
ence. In February. 1961 Mba was elected Gabon's first President. 
He dissolved National Assembly In 1964. When Mba died (Novem-
ber 1967) his Vice-President. Albert Bernard Bongo. assured the 
Presidency. In March 1968. President Bongo instituted Single-
party government. 

In 1981. there were anti-government demonstrations at the 
University. organised by a moderate opposition group Movement 
de Redressement National (MORENA). Members of MORENA advo-
cated a multi-party system. They were sentenced at a trial In 
November. 1982 but subsequently reprieved. In May. 1985. Presi-
dent Bongo appealed to opposition leaders to return to Gabon. 
MORENA responded by forming a government-tn-exile. Although 
President Bongo repeated his opposition to the estabUshment of a 
multt-party system. Mba Abessolo. announced his support for the 
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Bongo Government In 1989. In January, 1990 representatives of 
MORENA announced that Mba Abessolo had been dismlased from 
the leadership of the movement. 

A national Conference was convened in March, 1990 to 
determine the programme for the transfer to multi-party democ-
racy. The Conference approved the tmmediate establishment of a 
multi-party system and the formation of a new government, which 
has to hold omce only until the October legislative elections. Preal-
dent Bongo concurred with this decision and a 29-members tran-
sitional admtntstration was formed a state of emergency was 1m-
posed In Port-Qentll and its environs in May, 1990, following the 
death of Joseph Rendjambe, the Secretary-General of the opposi-
tion party (POP). In February. 1992, three political ,associations 
MORENA. PSQ and USG merged to fonn the Forum Africain Pour 
fa Reconstruction (FAR). Later in February, the Government an-
nounced that a multi-party Presidential election would take place 
In December. 1993. 

C.ltltutlon 

The Constitution of the Gabonese RcptlbUc was adopted on 
21 February. 1961. It was revised in February. 1967. April. 1975, 
August, 1981. September, 1986, May, 1990 and March, 1991. The 
Preamble upholds the rights of Man. Uberty of conscience and of 
the person, religions freedom and freedom of education. Saver-
eJgnty is vested in the people. who exercise it through their repre-
sentatives or by means of referenda. There is direct, universal and 
secret sutTrage. The cxi~tlng presidential mandate is valid for a 
period of seven years (unUl 1994). Thereafter. the President will be 
elected by direct universal suffrage for a five year term, renewable 
only once. The President Is Head of State and of the ADDed. Forces 
who may, after consultation with his Ministers and leaders of the 
National Assembly. order for a referendum to be held. The Prest-
dent appoints the Prime Minister. who Is head of Government and 
Js accountable to the President. The President Is the guarantor of 
naUonal independence and territorial sovereignty. Executive power 
Is vested tn and Councll of MInisters. and he presides over the 
Council. 
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Parllameat 

The National Assembly is elected by direct universal suf-
frage for a five-year term ~d normally holds two sessions In a 
year. The unicameral National Assembly consists of 120 mem-
bers. It may be dissolved or prorogued for upto 18 months by the 
President. after consultation with the Council of Ministers and 
President of the Assembly. If the President dissolves the Assem-
bly. the elections must take place within 40 days. 

Committee System. 

There are two types of Committee in Gabon. permanent 
and ad hoc. The number of permanent Committees is six. Com-
mittee's are~ of competence correspond with those of m1n1sterial 
departmentS. The Commitee members are appointed by the AB-
sembly following the criteria of Provincial origin. quaWlcaUons 
and experience. There are no restrictions on multiple member-
Ship. Cha1nnen are chosen by the Committees accord1r!g to re-
gtonal balance within Assembly. The Commlttecs' Secretariat Is 
provided by the adm1n1stratlve staff of Assembly. The Secretariat 
prepares Bills and ordinances for Committee's examination. When 
necessary. Government omcials can be summoned by the Com-
mittees. MPs not members of a Committee can attend the meet-
ings of the Committee but cannot vote there. 

Gcwemment 

Gabon is a republic with a presidential form of Govern-
ment. A new Constitution which was adopted In March. 1991. 
included the proposed formation of an Upper House of the legtsla-
ture. The country is divided into nine provinces. each under an 
appointed Governor. and 37 prefectures. All governors. Prefects 
and Sub-prefects are appointed by the President. The system of 
Justice Is based on the French codified Civil Law system and 
Customary Law. 

Electoral System 

Suffrage in Gabon is universal. All Gabonese nationals over 
twenty-one years of age are eligible electors. Election is by secret 
ballot. Foreign nationals living In Gabon may also vote. Partly 
because of the vote of foreign nationals and partly because regis-
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teration is not a pre-requisite for voting. the votes actually cast in 
a national election often exceed the number of reglstered voters. 
Election comprises two stages; Primary. election by indirect suf-
frage with single nomination of candidate and his substltute. fol-
lowtng by universal. direct sutTrage for candidates appearing on a 
regtonal ltst which may not be altered. Supreme Court is the 
authority for vaUdaUog elections and resolving election disputes. 
The candidates should be of 28 years above and regtstered voters. 

PoIlU_ PIII'tI. 

The ParU Democratlque Gabonals was the sole legal party 
until May. 1990. when constitutional amendments provided for 
the introduction of a multi-party system. Ten poUtical associa-
tions were In existence In early 1992. Some of them are : Associa-
tion Pour Ie Soclallsme an Gabon (APSG). Cercle Pour Ie renoueau et 
Ie Progres (CRP). Co-ordlnatlon de L' OpposItion Democratlque (COD) 
and Forum Nrfcaln Pour la Reconstruction (FAR). 



GERMANY 

IDtroductiOD 

The Federal RcpubUc of Germany which was formally es-
tablished in October, 1990 upon the accession of the Democratic· 
RepubUc (ODR, East Germany to the Federal RepubUc of Ger-
many Ues In the heart of Europe. Its netghbours to the West are 
the Netherlands, Belgium, Luxembourg and France, to the South 
Swttzerland and. Austria. to the east the Czech RepubUc and Po-
land and. to the north, Denmark. 

After the defeat of the Third Retch In 1945, Germany was 
divided tnto US. Soviet. British and French occupation zones. 
BerUn was similarly divided. After the fallure of negotiations to 
establish an unified German administration, the three Western 
occupied Zones were Integrated economically in 1948 and later 
poUtlcally by estabUshtng the Federal RepubUc of Germany whose 
Basic law was promulgated on 23 Jan. 1949, although its sover-
eignty was llmlted by the continuing All1ed m1l1tary occupation. In 
October 1949. the Soviet occupied zone of Germany declared Itself 
the German Democratic RepubUc. with the SOviet occupied zone 
of BerUn as Its Capital. The former USSR granted complete sover-
etgnty to the ODR on 27 March, 1954. The Parts Agreement on 
1954 gave full sovereign status to the FRG from May 5. 1955. The 
FRG continued to aim for a United Germany. 

CoutItutlon Set-up 
The Basic Law which was promulgated In the British. French 
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and U.S. Zones of occupation in Germany on 23 May, 1949, was 
and is in Intended as a provisional Constitution to serve untu a 
pennanent one for Germany as a whole could be adopted. The 
Parliamentary Council which framed the Basic Law intended to 
continue the trad1t1on of the Constitution of 1948-49, and to 
preserve some continuity with subsequent German Constitutions 
(with Bismarcks Constitution of 1871 and with the Weimar 
Constitution of 1919) whlle avoiding the mistakes of the past. It 
contains 146 articles. divided into 11 Sections and is Introduced 
by a short preamble. 

With the accession of the five newly re-establ1shed eastern 
Laender and East BerUn to the Federal Republ1c of Gennany on 3 
October, 1990. the Basic Law became the Constitution of the 
Untted Germany. 

The Federal President who is elected by the Federal Con-
vention. consisting of the members of the Bundestag and an equal 
number of members elected by the Land ParUaments. Every Ger-
man eligible to vote In elections for the Bundestag and over 40 
years of age is el1gible for election. The President's term of omce is 
five years. The Federal President also proposes to the Bundestag a 
Candidate for the omce of the Federal Chancellor in accordance 
with the results of the parliamentary elections and on the advice 
Federal Chancellor the appoints and dismisses the Federal Minis-
ters. Most of the functions of the Federal President are of a purely 
representational character. The PreSident is a Constitutional Head 
of State with little tnfluence on government. 

Partlameatary System 

Germany has a parliamentary system. with a bicameral 
legislature. The Upper House called Bundesrat (the Councll of 
Constituent States). the representation of the 16 Lander. partici-
pates In the legtslatlon of the Federation. The Bundesrat consists 
of members of the Laenders Governments. which appoint and re-
call them. At present, the Bundesrat headed by its President com-
prises 68 members. 

The Bundestag. Gennany's Federal Parliament. 18 the only 
one of the five constitutional organs which 18 directly elected. The 
members of the Bundestag are elected for a four year term of 
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office under system of proportional representation coupled with 
direct election of candidates In the Constituencies. The main func-
tions of the Bundestag are legtslatlon, control of the Federal Gov-
ernment and the election of the Federal Chancellor. 

Executive authority rests with the Federal government, led 
by the Federal Chancellor, who is elected by an absolute:majority 
of the Bundestag and who proposes the other Ministers for ap-
pointment by the Federal President. 

There are currently 24 permanent Committees In the Bun-
destag whose terms of reference basically correspond to the fields 
of competence of the federal ministries. Their composltton. too, 15 
In proportion to the relative strenghts of the parliamentary groups. 

Electoral System 

Any German Citizen Is entitled to vote povided he has at-
tained the age of 18 years and has resided for at least three 
months in the country. Any qualified elector who has attained the 
age of 18 years and has been a citizen for at least one year is 
eligible to become a Deputy. 

Party.ystem 

Political parties may be freely formed In all the States lanen-
der of the Federal Republic, but their internal organisation must 
conform to democratic principles, and they must publ1caly ac-
count for the sources of their funds. Parties which seek to impair 
or abolish the free and democratic basic order or to jeopardize the 
existence of the Federal Republic of Germany are unconstitu-
tional. In order to avoid parliament being fragmented into a host 
of parliamentary groups, grouping and individual Members and to 
Increase the chances of forming stable majorities, only parties 
which· have obtained at least 5 percent of the votes for at least 
three constituency seats may be represented in the parliament. 

Some of the major political parties are : Christian Demo-
cratic Unton, (CDU) hristlan Social Union (CSU), Free Democratic 
Party, (FOP) Social Democratic Party of Germany (SPD). etc. 



GREECE 

IIltroductioa 

The history of Greece can be traced to as early as 300 B.C. 
when various tribal people emtgrated Into the Southern Balkan 
Peninsula in successive waves from Asia Minor. In coming centu-
ries. these settlers fashioned the Minoan and Mycenaean cultures 
on the Aegean Sea. After the Mycenaeans were overwhelmed around 
1100 B.C. by Hellenic tribes from the north, there followed the 
300 year long Greek "dark ages". It was during this time of chaos 
and tunnoU that many Greek City-states emerged, the two most 
prominent being Athens and SParta. The Greece's classlclal pe-
riod, or "golden age" was spanned roughly from the sixth to the 
fourth centuries of B.C. 

In the mediaeval era, Greek came to be under Turkish 
occupation and gained independence from Turkey. in 1821-29. By 
the protocol of London of February. 1830, it was declared a king-
dom under the guarantee of Great Britain. France and Russia. 

The outbreak of World War I divided Greeks between the 
pro-Gennan King and the Liberal Prime Mtntster, Eleftherios Ven-
tzelos who. in 1917. secured Constantine's abdication and Greece's 
entry into the war on the allies' side and against Turkey. In World 
War U. Greece repeUed an attempted invasion by Italy but was 
then over run by Oennan forces. The liberation of Greece from the 
German occupation was followed by a civil war which lasted until 
1949. Between 1946 and 1952 there were 16 different govern-
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ments. A coup took place on 21st April. 1967 and a military gov-
ernment was fonned which suspended the 1952 constitution. For-
mer King Constantine fled from the country in 1967 after the 
failure of a counter coup in1tiated by him. The military govern-
ment collapsed on 23 July 1974 and a new Constitution was 
introduced in June. ·1975. and revised in 1986. Republic was 
established and monarchy abolished through a referendum or-
ganised by the new Government in 1974. 

Constitution 

Greece is a Parliamentary democracy with a President as 
head of the State and a Prime Minister as Head of Government. 
The PreSident appoints Prime Minister the leader of the Party 
having qn absolute majority of seats in Parl1ament as the Prime 
Minister. Its governmental and political system is buttressed by 
the Constitution of 1975. the latest of many fundamental laws 
dating from 18208. The most frequent reason for changtng the 
Constitution had to do with the endemic dispute over whether 
Greece should be a monarchy or republic. 

The Constitution effective from June 11. 1975 was drafted 
in 1974 by a popularly elected legislature following the restoration 
of civilian rule. Sovereignty emanates from the people. It is to be 
exercised as specified by the Constitution. Governmental struc-
ture and functional responsibtlit1es are broadly divided into three 
branches : executive. legislative and judicial. In April and May. 
1985. the Constitution was amended to ensure that the President 
remained strictly titular head. A full range of human rights Is 
protected under the Constitution. which states that every person 
shall have the right to develop freely his or her personality and to 
participate in the social. economic and political life of the countly. 
All persons residing within the Greek territory may enjoy, "full 
protection of their life. honour and freedom. irrespective of nation-
ality, race or language and of religiOUS and political beliefs", un-
less otherwise disallowed by international law. The State calls on 
all Citizens to fulID the duty of social and national solidarity. The 
spectal status of the Church is acknowledged in the Constitution. 
Work is a right and all workers, irrespective of sex. race etc. are 
entitled to equal remuneration for equal service rendered. The 
Constitution provides for amendment of all but the most bastc 
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articles, such as those defining Greece as a Parliamentary repub-
lic, those guaranteeing fundamental rights and liberties, and those 
vesting legislative, executive and Judicial powers in appropriate 
branches of Government. 

Government 

Under the Constitution of June, 1975, the President Is 
Head of State and is elected by Parliament for a five-year term. 
The President appoints the Prime Minister the leader of the party 
having the absolute majority of seats in Parliament and upon his 
recommendation the other members of the Cabinet. In March, 
1986, Parliament approved a series of constitutional amendments 
divesting the President of his executive powers and transferring 
them. to the legtslature. 

Parllameatary System 

The Unicameral Parliament has 300 members, directly elected 
by universal adult suffrage for four years. In 1983, measures were 
introduced to devolve powers of local government to local coun-
etls, which eventually were to be directly elected. The executive, 
legtslative and judiciary are the brancheS' of Government. The 
executive consists of Cabinet Ministers and Cabinet-rank Minis-
ters. Ministers· who need to be members of Parliament, are cho-
sen by the Prime Minister for formal appOintment by the Presi-
dent. Together with the Prime Minister, they are collectively re-
sponsible to Parliament. 

There are permanent and SpeCial enquiry Committees of 
Parliament. There are .i9 permanent committees to consider Bills 
and 5 to consider internal parliamentary matters, Parliamentary 
Committees correspond with mtnisterial departments. They con-
sider B1lls referred to them. Parliamentary Committees have 20 to 
30 members appointed by the PreSident taking account of relative 
strength of groups in Parliament. The Chairmen of Committees 
are elected from amongst their members. The committee Secretar-
iat is provided by the Parliamentary Administration. The Secretar-
iat undertakes administrative functions and prepares documents. 

Electoral Syatem 

Electoral process, an integral part of the Greek political 
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system, have played a central role In the peaceful resolution of 
partisan competition in recent decades-except during the period 
of military rule from 1967 to 1974. Elections are based. on the 
direct, universal and secret ballot. Voting Is compulsory for all 
citizens aged 18 and above; non-voting Is liable to legal penaltiies. 
Members of Parliament are elected under a proportional represen-
tation system. The national deputies need not belong to any con-
stituency, or contest the election. Under the Greek system of 
proportional representation a parlIamentary majority can be achieved 
and a government formed even if a winning party fails to secure a 
simple majority of the popular vote. This is made possible through 
a method of awarding extra representation, to the parties that 
obtain a minimum percentage of the national vote. In Greece this 
partlcular proportionate system is called "reinforced proportional 
representation". 

By-elections are held in the event of parlIamentary vacan-
cies, except in the last year of a parliamentary term. Even if a full 
20 percent of parliamentary seats should be vacant, by-elections 
are held in any case. Such elections have little significance in the 
Greek political system. 

Political Partles/ Organisations 

The 1975 Constitution gives Greek citizens of voting age 
the right to "freely form and join poUtical parties". The only re-
quirement Is that the organisation activities of the parties "must 
serve the free functioning of democratic Government." The politi-
cal landscape of Greece seems to be definite as the main polItical 
organisations are : "New Democracy" the ruling party. Panhellenlc 
Socialist Movement. Maln Opposition Communist Party of Greece; 
the Left Wing "coalition for the Progl'ess and Democratic Renewalw 

(DIANA). 



GUATEMALA 

The Republic of Guatemala is located in tke North-West 
comer of Central American Isthmus. The region known since 1549 
88 the Kingdom of Guatemala. declared Its independence from 
Spain in 1821. In 1837. the Guatemalan Rafael Carrera led a 
peasants revolt which split the federation and he became the 
country's first President In 1838 until his death in 1865. There 
was a period of liberal rule from 1871 to 1885. and in 1920 an 
elected Government replaced a 22 year dictatorship. but was over-
thrown by a military coup in 1921. The right wing Gen. Jorge 
Ublco, who took power in 1931 resigned in 1944. The new elected 
progressive Government of Juan Jose Arevalo Bermejo introduced 
many economic and political reforms. These poliCies were contin-
ued by government of col. Jacobo Arbenz Guzman elected in 1950. 
In 1954 an U.S. backed coup replaced Arbenz by the right wing 
Col. Castillo Armas. There have been four military coups (1957. 
1963. 1982 and 1983). In Aug .• 1983 Brig-Gen. Oscar MeiJa Vic-
tores came to power. He organised constituent elections in 1984 
and fresh Presidential and legislative elections in Nov., 1985, which 
were won by Vinicio Cerezo and his party DCG. In Oct., 1987. two 
months after signing of the Central American Peace Plan talks 
were held between del~gations from the Government and guerril-
las. In May and Dec., 88. M1l1tary coups against the Government 
failed. Later there was a transition to democracy. 

Con8t1tUtfonal SyHem 

A new constitution drawn up by the Constituent Assembly 
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elected on 1 July, 1984 was promulgated in June, 1985 and came 
into effect on 14 January, 1986. The new constitution establJshed 
Guatemala as Republic of Guatemala. Earlier, Guatemala had 
been governed under a number of constitutions. In the post world 
War n era the Constitution have been short lived. The 1945 Su-
preme Law might be called "revolutionary Constitution". In 1965, 
there was "Military Constitution-. On assumption of power on 
March 23, 1982, the new Government suspended the 1965 
constitution and began to rule by decree. This law is titled the 
Fundamental Statute of the Government and 8B subsequently 
mod1fled, continued to function as the nation's constitutional law 
in mlrt 1983. 

Guatemala has a republican representative democratic sys-
tem of government and power Is exercised equally by the legisla-
tive, executive and judicial bodies. Executive power Is vested in 
the President. PreSident Is responsible for national defence and 
security, upholding the Constitution, leading the anned forces, 
taking necessary steps in time of national emergency, passing 
and executing laws, international policy, nominating and remov-
ing Ministers, omclals and diplomats, co-ordinating the actions of 
Ministers of State. The Vice-President's duties include presiding 
over Congress and taking part in discussion of the Councll of 
Ministers. For the purposes of adm1n1stratlon the territory of the 
Republic is divided into Departments and further into Municipali-
ties, but this division can be mod11led by Congress to suit inter-
ests and general development of the Nation without loss of mu-
nicipal autonomy. 

Legislature 

The legislature power rests with Congress which consiSts 
of 116 deputies, 87 of whom are elected directly by the people. 
The remaining 29 deputies are elected on the basis of proportional 
representation. Congress meets on 15 January, each year and 
ordinary sessions last four months: extraordinary sessions can be 
called by the pennanent commission or the Executive. 

Electoral aDd Pmy System 

Suffrange is universal and secret-obligatory for those who 
can read and write and optional for those who are lll1terate: The 
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President and the Vice-President are elected for a tenn of 5 years 
by direct election (with a second round of votlng if no candidate 
secures 50% of the first round votes). Prolongation of the Presi-
dential tenn of office are punishable by law. 

Following the introduction of new legislation in 1983, all 
political parties were required to disband and reapply for regtstra-
tion. All Political parties were legalised in May, 1985. Some of 
these are AUanza Democratlca, Alianza Popular 5, Central Auten-
tlca Nacionalista (CAN), Comlte Guatemalteca de Unidad Patrlota 
and Frcnte Democratlco Contra 1a Represlon (FDCR). There are 
some guerrilla groups also. The principal guerrilla groups unified 
to form the Unldad Revoluctonarla Nactonal Guatemalteca. Later 

. on they pledged to end the anned struggle and join the political 
mainstream. 



REpUBLIC OF HUNGARY 

The Republic of Hungary lies in the Danube Basin in East 
Central Europe. Hungary allled itself with Nazi Germany before 
the Second World War. It was occupied by German forces in 1944 
and liberated by Soviet troops in 1945. It became a Republic in 
1946. By the end of 1947, the Communist party had emerged as 
the leading political force. In 1956, a Budapest student rally in 
support of PoliBh effort to win autonomy from the Sovtet Union 
sparked off mass demonstrations. Later on, Imre Nagy came to 
power. He formed a new government consisting of both commu-
nists and non-communists, abolished one party system and prom-
ised free elections. In November, 1956 Soviet Army launched a 
massive offensive, deposed Nagy and installed another govern-
ment under Kadar. In February 1989, the Hungarian Socialist 
Workers Party agreed to support the transition to a mUlti-party 
system. On 23 October. 1989, a Republic was proclaimed instead 
of People's Republic declared in 1949. The National Assembly 
approved fundamental amendments to constitution. In November, 
1990, Hungary became a member of Council of Europe. 

Con8titutlonal System 
The Stalinist Constitution of 1949 was radically amended 

in October, 1989, simultaneously with the Proclamation of the 
Republic of Hungary. The amendment st1ll reflected a compromise 
by declaring that the values of civil democracy and democratic 
socialism should prevail in equal measure. This formula was re-
moved from the constitution In .June 1990. The country restored 
the multi-party system, Parliamentary democracy and the instltu-
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tion of President of the Republc, set up a Constitutional Court, re-
established the State AucUt Office and included in its constltuUon 
the institution of ombudsman in charge of civil rights and the 
rights of national and ethnic minorities. The constitution guaran-
tees a wide range of civil rights, recogntzes the market economy 
and the freedom of business competition, and guarantees equal 
rights and protection for public and private property. The 
constitution further guarantees the rights of all citizens to initiate 
referenda and make popular tnttlatlves. 

Hungary's head of state Is the President of the Republic. 
who represents national unity. 

The President is elected by secret ballot by the ParUament 
for a tenn of five years. The President may be re-elected on a 
stngle occasion. Any Hungarian citizen over 35 may be a cancU-
date for the post. 

The main functions of the President are as follows : he or 
she is the commander-in-chief of the anned forces: represents the 
Hungarian state; concludes international treaties; markes a pro-
posal to the Parliament for the Prime MInister; and convenes the 
opening session of the new Parliament. The PreSident may con-
vene a special parliamentary session, and cUssolve the Parliament 
If the latter wtes down the government at least four times in a 
single year or falls to elect the proposed Prime MI.n1ster within 40 
days. 

The Government consists of a Prime Mtnister and of minis-
ters. The Government is answerable to the Parliament and is 
obliged to report on its work regularly. The Prime Minister is 
elected by the majority of MPs under the proposal of the President 
of the Republic. The Hungarian PrIme Minister has a rather strong 
position since he or she can only be ousted through a construc-
tive motion of no-confidence. (The motion must include a proposal 
for the new Prime Minister and must be put forward by at least 20 
per cent of the deputies. Should the Mrs withdraw their confi-
dence from the Prime Minister in office, the proposed successor is 
deemed elected.) The Prime Minister makes proposals for the other 
members of his or her government who are then appointed by the 
President of the Republic. 
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Parllameat 

The Parliament ts the highest organ of state authority in 
the Republic of Hungary. Its 386 members are elected for a four-
year tenn on the basts of universal, equal and direct suffrage by 
secret ballot of all citizens 18 years of age and over. Exercising all 
th¢nghts deriving from the sovereignty of the people, the Parlia-
ment guarantees the constitutional order of society, detennines 
the organization, direction and conditions of government, approves 
the constitution and enacts laws. It elects the President of the 
Republic, the Prime Minister, the members of the Constitutional 
Court, the ombudsman in charge of civil rights of national and 
ethnic minorities, the president and the deputy president of the 
State Audit Office, the prsident of the Supreme Court and the 
Chief Public Prosecutor. 

Legislation may be 1n1tiated by the President of the Repub-
lic, the Government, any parliamentary committee or any Member 
of Parliament. 

The Parliament holds two regular sessions a year : from 
February 1 to June 15 and from September 1 to December 15. 
Special sessions may also be convened at the 1n1tlattve of the 
President of the Republic of the Government by a written request 
of at least one-fifth of the MPs. 

Electoral 8yBtem and Political Parties 

The Law on the Election of the Parliament combines voting 
on individual candidates and party lists. Of the 386 MPs, 176 are 
elected in individual constituenCies and 152 deputies are elected 
on the 20 regional party lists (in the 19 counties and Budapest). 
The 58 mandates on the national 11st are distributed after all 
residue votes have been totalled. The mandates of the regional 
and national party lists are available for parties that have won at 
least 4 per cent of all votes cast in the country. 

Six parties emerged from the spring 1990 elections with a 
least 4 per cent of the vote, entitling them to representation in 
Parliament. These are : Hungarian Democratic Forum (MDF), Chris-
tian Democratic People's Party (KDNP) , Independent Smallholder 
Party (FKgP), Alliance of Free Democrates (SzDSz), Federation of 
Young Democrats (FIDESz), Hungarian Socialist Party (MSzP). 



ICELAND 

IDtrodUctiOD 

The first settlers mainly of Norwegian OrlgtD came to Ice-
land in late 9th century. It remained an independent republic 
unt1l 1264 and settled its own parliament (Althtng) in 930, but by 
the ·Old treaty of 1263 the country recognised the rule of the King 
of Norway. On the Union of Noroegtan and Denish Crowns in 
1280, Iceland came under the rule of Danish Kings. Having re-
mained Dentsh when Norway was transferred to Sweden in 1814, 
Iceland experienced national awakening urtder the leadership of 
Jon Sigurosson. The revival of Althing (1843) led to Umlted home 
rule and the Introduction of Universal suffrage. It was united with 
Denmark only through the common sovereign unt1l it was pro-
claimed an Independent republic on 17 June, 1944 under the 
Presidency of Svetnn BJomeson. 

Iceland became a founder member of NATO in 1949 and In 
1985 the Althlng declared Iceland a Nuclear Free Zone. The coun-
try hosted U.S.-Soviet Summit In October, 1986. 

COD8tltutfOD 

On 24 May 1944, the people of Iceland decided In a refer-
endum to adopt a republical Constitution and It was formally 
proclaimed as Republic on 17 June, 1944. 

According to the Constitution, executive power Is vested In 
the PreSident and the Cabinet, consisting of the Prime Mtntster 
and other Ministers appointed by the President. President, who is 



Iceland 787 

elected for four years by universal adult suffrage, has ma1nly 
ceremonial duties. In practice, Cabinet holds the real executive 
power. Under constitution, the PreSident has been granted the 
right to refer a statute to a referendum. 

The Legislative power ts held Jointly by the President and 
the Althtng (Parltament). The Cabinet is responsible to the Althtng. 

Govemmeat 

The Head of the State is the President who is directly elected 
on the basts of universal adult suffrage for four years. All those 
who are qual1fied to cast vote at elections and are 35 years and 
above are eltglble to contest for Presidency. There is a Council of 
M1nisters headed by the Prime Minister and appointed by the 
President. In Practice, Cabinet holds the real executive power and 
the ministers are responsible to the Parltament. 

Local Govemmenta 

The country is divided Into Provinces, districts and munici-
paltttes. The eight urban municipaltttes are governed by the Town 
CouncU which has got conSiderable autonomy. The districts also 
have Councils and are further grouped together to form the Prov-
Inces over each of which a centrally appOinted Chief official pre-
sides. The franchise is universal above the age of 18 and the 
elections are conducted on a basis of proportional representation. 

The present President is Vlg-dIs Finnbogadottir who took 
office on 1 August, 1980 and became the world's first popularly 
elected female Head of the State. There is a coalition of the Inde-
pendence Party and the Social Democratic Party led by Prime 
Minister is David Oddsson. 

Legislature 

The Icelandic Parliament, Althing, has sixty three (63) mem-
bers, elected by a system of proportionate representation from 
eight multi-member constituencies for a term of four years. The 
PreSident can dissolve the Althing during this period and can 
order fresh elections. It is done on the advice of the Prime Minis-
ter. 
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The Parliament Is divided into two Houses. the Upper House 

and the Lower House. The former Is composed of one-third of 
members elected by the whole Althtng in Common Sitting. the 
remaining two-thirds form the Lower House. 

The budget b1lls must be lald before the two Houses in a 
Joint sttttng but other bills can be introduced In either of the two 
House. B1lls must pass through both Chambers to became law. 

The Althing Is the most powerful institution. It can make 
law on any subject within the limits set by the Constitution. It 
makes and breaks governments. It can make any changes in the 
draft budget and it elects a considerable number of people to 
various publlc offices. 

In 1991. Iceland's Constitution was amenaed, ending the 
system whereby the Althtng was divided Into an Upper House and 
a Lower House and the two Houses were merged to form a uni-
cameral Althtng. Untted Althing elects Its own Speaker. 

Ministers are responsible to the Althtng and may be 1m-
peached by it In which case they are tried by the court of Im-
peachment. 

Electoral System 

The members of Althtng are chosen by direct election from 
multimember constituencies. In each constituency. seats are al-
loted to ranked lists, put forward by the political parties according 
to the proportional represcntation and single bonafidable vote sys-
tem. If an elected member cannot attcnd Althtng sessions for two 
consecutive weeks, his place Is taken by the next person on the 
party list, thus by-elections are unnecessary. 

The voter can only cast his vote for a list and the suffrage 
Is universal for adults who have attained the age of 18 years. 

Part,. S,..tem 

Though the Constitution does not mention the political 
parties. their right to operate Is guaranteed by the more general 
clause on the right of asSOciation. Most of the post-independence 
governments were formed by comblnatlon of two or more of the 
main parties. There are four major parties: (1) Independence 
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party (IP), a Conservative party (2) Progressive party (PP), a cen-
trist party (3) People's Alliance (PA)-a Communists dominated 
party ; and (4) Soc1al Democratic party (SOP). Besides there are 
other minor poUtical parties like; National Preservation Party, Un-
ion of Liberals and Leftists, Women's All1ance etc. 



INDIA 

introduction 

India Is a land of ancient clv1l1sation which has a remark-
able res1l1ence. Known as Indus valley Civ1l1zatlon, it has close 
affinity with the ancient civilisation of Mesopotamia and Egypt. 
India is a land of many rellgto-cultural diversities and also of 
Buddha and Gandhi-the two great appstles of peace and non-
violence. 

For centuries, India remained under subjugation. During 
the Mediaeval era, first It waS ruled by Musl1m emperors like 
Akbar, Jahangtr, Shah Jahan and Aurangzeb - and then came the 
British rule. The first settlements were made by British East India 
Company in 1600. The company cstabl1shed a formal system of 
government In 1757 In Bengal and steadily extended its territorial 
power. The upsurge of 1857-58, frequent wars between the Com-
pany and the French and the native princely States led to the 
Company being brought under the British Governmenfs control. 
The powers of Company were abolished by the "Government of 
India Act 1858". 

Indian National Congress was formed in 1885. India Na-
tionalist Movement dominated by Mahatma Gandhi in the post 
World War era identified its goal as Swadeshi, and Swaraj. Gandhijl 
fought against the foreign rule with his weapon of truth and non-
violence. Gandhijl launched his Civil Disobedience Campaign in 
1920. In August 1942, Gandhtjt launched. "Qutt India" Movement 
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to force the Brtttshers to leave. 

India emerged In the comity of Nations as an independent 
State and a full member of the Commonwealth on 15th of August. 
1947. It became a republic on 26th January. 1950 when the in-
dian Constitution came tnto effect. 

Coa..tltutloa. 

The Constitution of India declares the country to be a 
Sovereign Democratic Secular SOCialist. Republic. India is a Union 
of States comprising 25 States and 7 Union Territories. Each 
State is adm1n1stered by a Governor appointed by the President 
for five years and each U.T. is adm1n1stered by the Pres1dent 
through a Lt. Governor or an Administrator appointed by him. 
The powers and prerogatives of the Union and the States are 
clearly demarcated under the Constitution. States have no power 
to secede from the Union. 

The Constltuution guarantees to every citizen the funda-
mental rights relating to religion. property. culture. education and 
constitutional remedies. These fundamental rights are enforceable 
through the Courts of Law. Directive Principles of State policy. 
though not justiciable are fundamental in the goveranance of the 
country. In the preamble. justice social. economic and political. 
liberty of thought. expression. bellef. faith and worship. and the 
equality of status and of opportunity are enshrined as cherished 
ideals. 

The Constitution provides for single and Uniform dt1zen-
ship and every Citizen who is not less than 18 years of age Is 
granted the right to vote. 

There is also provision for an independent Judiciary. Comp-
troller and Aud1tor General. Public Service Commissions for the 
Union and the States and the Election Commission headed by a 
Chief Election Commissioner. 

Government 
The Head of the Union Is the President in whom all the 

executive power Is vested to be exercised on the advice of the 
Council of M1nisters headed by a Prime Minister and responsible 
to the Lower House of Parliament. The President is elected by an 
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electoral college cOIU5isting of the elected Members of Lok Sabha, 
the RaJya Sabha and the Legislative Assemblies. His tenn of office 
Is 5 years and he can be elected for a second tenn. His election is 
governed by the Presidential and Vice-Presidential Elections Act, 
1952 and Article 54 of the Constitutton of India. The real execu-
tive is the Councll of M1ntsters with the Prime M1ntster at Its head 
which Is collectively responsible to ParUament. The Prime M1n1ster 
ts the leader of majority party in the House of People (Lok Sabha) 
and ts appointed by the President. Other M1n1sters are appointed 
by the President on the advice of the Prime Min1ster. A M1n1ster 
who, for a period of six consecutive months, Is not a member of 
either House of Parliament ceases to be a M1n1ster after the expi-
ratton of that period. The Vice-President is elected by the Mem-
bers of both Houses of Parliament for a five year tenn. His main 
function Is to preside over the sittings of the Jbtdya Sabha and to 
officiate for the President in the event of his absence by way of in-
capacitation, death or any other reason. 

Simfiarly, the system of government in the States ts like 
that of the Union. Executive power ts vested in the Governor 
appointed by the President for a tenn of 5 years. The Governor 
acta on the advice of Council of M1n1sters headed by the Chief 
M1n1ster who commands majority support in the State Legislative 
Assembly. 

ParUameat 

The Central Legtslature mown as Parliament consists of 
the President, the Councll of States (Rajya Sabha) and the House 
of the People (Lok Sabha). The Council of States or the Upper 
House consists of 110t more than 250 members out of which 12 
are nomlnated by the President and others are elected indirectly 
by the elected members of the Legislative Assemblies of various 
States/Union TerritOries. This is a permanent body but one third 
of its members who have completed a six-year tenn, retire every 
second year. The Vice-President of India Is the ex-offiCiO chairman 
of this House. 

The House of the People or the Lower House (Lok Sabha) 
consists of 545 members, of them 543 directly elected on the 
buts of adult suffrage from as many territorial constituencies 
through out India and two members are nominated by the Presi-
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dent from the Angio-Indian community. The House continues for 
a period of 5 years from the date of its first meeting unless it is 
dissolved earlier. Lok Sabha's tenn can be extended by one year 
in an emergency. The Speaker and the Deputy Speaker of the 
House are elected by the members from among themselves. 

Parliament perfonns the carcUnal functions of legislation. 
overseeing of admtntstration. passing of budget and ventilation of 
public grievances. The powers of Impeachment of President and to 
remove Judges of Supreme Court and High Courts. Chief Election 
Commissioner and Comptroller and Auditor General are also vested 
in Parliament. All Legislation requires consent of both the Houses 
but 10 the case of money bills. the will of the House of Peoples 
prevails. 

State Leilalaturea 

For each States. there is a legislature consisting of the 
Governor and the two Houses. Legislative Assembly and a legisla-
tive Councll in five of the States and one House. Legislative Als-
sembly in rematning States. The Members of Legtslatlve Alssembly 
are directly elected from the territorial constituencies of that State. 
The Legislatlve Assembly functions for five years unless dissolved 
earlier. Legislative Councll is a penn anent body and one-third of 
its members retire every second year after serving a six-years 
term. 

ReaervatlOD8 ID LelDlaturea 

There is a provision for some seats to be reserved for Sched-
uled castes and Scheduled Tribe candidates in the House of People 
as well as in the State Legislative Assemblies. The seats 1n1ually 
reserved for a period of 10 years from the date of the commence-
ment of the Constitution were extended up to 25.1.2000 by the 
Constitution (sixty second Amendment) Act. 1989. 

Committee System 

There exists a well organised Committee system to assist 
Parliament in its functioning. as the functions of Parliament are 
varied 10 nature and the time at its disposal is limited. There are 
two kinds of committees; Standing Committees and Ad-hoc Com-
mittees. Among Standing Committees. there are three financ1a1 
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Committees·Estimates, Public Accounts and Public Undertakings, 
and seventeen departmentally-based Committees. Other Standing 
Committees in each House are Committee on Petitions, Commit-
tee on Prlv1leges, Committee on Government Assurances, Rules 
Committees, Business Advisory Committee, Committee on the Wel· 
fare of Scheduled Castes and Scheduled Tribes etc. 

Ad-hoc Committees are : (1) the Committees which are 
constituted from time to time to enquire into and report on spe-
cWc subjects and (2) Select or Joint Committees on Bills to con-
sider and report on a particular Bill. 

BeSides the above Parllamentary Committees, there is one 
Consultative Committee attached to every Ministry, comprising 
members of Parliament drawn from both the Houses to permit 
contacts between Members and Ministers and to foster closer 
acquaintance of memberes with the principles, problems and work-
ing of government poliCies. 

Electoral System 

Indian electoral system is a mix of simple majority vote and 
the proportional representat10n by meanS' of a single transferable 
vote. While elect10ns to the Lok Sabha, Legtslative Assemblies of 
various States and local bodies are direct and are deCided on the 
basis of slmple majority vote, the system of proportional represen-
tat10n is in vogue for elections to the office of the President and 
the Vice·President, and Membership of the Rajya Sabha and Leg-
islative Councils of the States in which the State Legislature is 
bicameral. 

The authority responsible for superintendence, control and 
direction of elections in the country is Elect10n Commission of 
India, which is headed by the Chief Election Commissioner. At the 
State level, the authority is Chief Electoral Officer. The Election 
Commtsslon enjoys a constitutional status and is independence of 
the executive. 

Elections are conducted on the basts of universal adult 
suffrage and the principle of one man one vote. All those citizens, 
who are 18 years or above in age, have a right to vote, provided 
they do not suffer from certain other dlsab1l1t1es. To be a candi-

, date for a public office a person must be a Citizen of India and 35 
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years or more in age for the office of the President; 30 years or 
more for membership of the Rajya Sabha and 25 years or more for 
the membership of Lok Sabha, State Legislative Assemblies and 
local bodies. 

PoUtlcal Partie. 

Elections In India are contested on party symbols as well 
as in an individual capacity as an Independent candidate. Under 
the Representation of the People's Act, Political Parties are re-
quired to be regtstered with the Election Commission. There is 
multi-party system In India. Prior to 1947, Indian National Con-
gress was the leading nationalist group, other major political force 
being Muslim League. The main opposition party at the Centre at 
present is Bhartiya Janata Party. The other major National Politi-
cal partles are : Communist Party of India (CPI), Communist Party 
of India (Marxist), Janta Dal, etc. Besides the national parties, 
there are regtonal political parties functioning in various states 
such as : Akali Dal. All India Anna Dravida Munnetra Kazhagam, 
National Conference. Telugu Desham etc. 



INDONESIA 

IDtroductioa 

The RepubUc of Indonesia consists of group of about 13.700 
islands. lytng between the mainland of South-East Asia and Aus-
tralta. It 18 largest archipelago in the world. 

Indonesia was formerly the Netherlands' East Indies. ex-
cept for the former Portuguese Colony of East TImor. The Dutch 
occupation began in the 17th century and'--gradually extended 
over the whole archipelago. Natlonallst opposition to Colonial rule 
began in the early 20th century. During the Second World War. 
the ten1tory was occapled by Japanese forces from March. 1942. 
On 17th August. 1945. three days after the Japanese surrender. a 
group of nationalists proclaimed the independence of Indonesia. 
The first President of the self-proclaimed republic was Dr. Sukamo. 
a leader of the natlo~t movement since 19208. The Declaration 
of Independence was not recognized by the Netherlands. which 
attempted to restore its pre-war control of the islands. Mter four 
years of intermittent warfare and negotiations between the Dutch 
authoritles and the natlonaltsts agreement was reached on a for-
mal transfer of power. On 27 December. 1949 the United States of 
Indonesia became legally independent. with Dr. Sukarno continu-
ing 88 President. Initially. the country had a federal Constltutlon 
which gave limited self-government to the 16 Constltuent regtons. 
In August. 1950. however. the Federation was dissolved and the 
country became the Unltaty Republ1c of Indonesia, on 17 August 
1950. East Timer became independent from Portuguese Rule and 



became Indonesia's 27th Province in July 1976. 

CODstitutlODIIl set-up 

Indonesia 777 

The present constitution was originally adopted in August 
1945, when Republic of Indonesia was proclaimed. The various 
Articles of the Constitution spell out the ideals and the goals for 
which Independence was proclaimed and defended thereafter. Be-
sides the Preamble, the Constitution contains 37 articles, four 
clauses and two additional provisions. 

The highest executive of the Government, the President, 
holds office for a term of five years and may be re-elected. As 
Mandatory of the MPR (People's Consultative Assembly) he must 
execute the pol1cy of the State according to' the Decrees deter-
mined by the MPR during its Fourth General and Special Ses-
sions. In conducting the administration of the State, authority 
and responsibillty are concentrated in the President. The Minis-
ters of the State are his assistantB and are respOnSible only to 
him. 

Parliamentary System 

The Parliament consists of People's consultative Assembly 
and the House of Representatives. However the sovereignty rests 
with the people and is exercised in full by the People's Consulta-
tive Assembly on their behalf over for their welfare. The Consulta-
tive Assembly is the highest authority of the State, and is to be 
distinguished from the legtslative body proper which is incorpo-
rated within the Consultative Assembly. The Consultative Assem-
bly with a total of 1,000 members, Is composed of all members of 
the Dewan, augmented by delegates from regtons, members of 
political organisations and representatives of other groups. The 
Assembly sits at least once every five years. It also elects the 
PreSident and Vice-President, who are responsible for implement-
Ing that policy. 

The legtslatlve branch of the State, the House of Represen-
tatives, sits at least once a year. It has five hundred (500) mem-
bers, 100 of whom nominated by the President and 400 elected 
directly. Every statute requires the approval of the DPR. Members 
of the House of Representatives have the right to submit draft 
bIDs which require ratification by the President, who has the right 
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of veto. In times of emergency, the President may enact ordi-
nances which have the force of law, but such Ordinances must be 
ratUled. by the House of Representatives during the following ses-
sion or be revoked. 

The COmmittees are formed by the House to serve 88 its 
permanent organs. The House has generally 17 Committees each 
with a scope of duties. There are Ad Hoc Committees, Committee 
for Inter- Parllamentary Co-operatlon and Householld Committee 
and steering Committee too. 

Electoral S,..tem 

The President and Vice President are elected by the People's 
Consultative Assembly, which has 1000 members who serve for 
five years. It includes 500 members of the House -of Representa-
tives. The rema1nlng 500 seats in the Assembly are allocated to 
regtonal representatlves members of the Anned Forces belonging 
to Sekber Golkar, and delegates of other organizations, selected in 
proportlon to their elected seats in the House. 

Part,. Syatem 

In Indonesia polltical activities wen channeled through a 
system to which General Suharto has called .. the three legtttmate 
polltlcal organisation'" -the ruling Golkar a federation of groups 
representing youth, labour, farmers, women and others, was ac-
tually dominated by active and retired officers and the two opposi-
tion parties-the Development Party (PPP) Composed of various 
Musltm groups, and the Indonesian Democratic party (POI), or-
ganized by nationallst and christian elements. The poll tics of op-
position has become more nominal than real because of the sus-
cepUbility of some opposition members to government tactics of 
persuatlon and co-optation. 



IRAN 

. Introduction 

During its long history. Iran has developed its own great 
persian civilization. which was ldent11led as one of the worldls 
richest civilization. On 1906. the first constitution was adopted. 

Following widespread uprising of the people against the 
despotic Pahlavi regtme. the Shah left Iran on 17th January, 1979. 
The Islamic Revolution led by the Ayatollah Ruholla Khomeint. 
spiritual leader of the Muslim. after a long Struggle of 15 years 
became victorious. On 1st April. 1979 in the referandum through 
the affinnataive note of a majority of 98.2% of eligtble voter. the 
Islamic Republic was established. 

In September, 1980. war began with Iraq resultlng in de-
struction of some Iranian towns. A U.N. arranged ceasefire took 
place on 20th August. 1988 and U.N. sponsored peace talk con-
tinued in 1989. which finally resulted in peace. & UN Secretary 
General reported to UN Security Councll that Iran was the victim 
of an aggression. 

Constitution 

The Constitution for the IslamiC Republic of Iran was ap-
proved by a referendum on 28th July. 1989. 

According to the Constitution. Iran 1s an Islamic Republic 
and the sp1r1tuality and ethics of Islam are to be the basis for 
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political. social and economic relations. Different communities en-
joy completely equal rights. 

There is provision for the Guardian Councn for the protec-
tion of the constitution consitlng of six religious lawyers and six 
lawyers elected by the Islamic Consultative Assembly from among 
Muslim jurists nominated by the Head of Judiciary. 

Basic rights of individuals and equal human. political, eco-
nomic. soetal and cultural rights for both the sexs are provided In 
the Constitution. 

Press is free except In matters that are contrary to public 
moraltty and Insult religiOUS beliefs. The fonnation of rel1g1ous. 
pol1tical and professional parties. associations and societies is 
allowed provided. they do not negate the principles of independ-
ence. freedom. sovereIgnty and national unity or the basis of Is-
lam. 

The Constitution provides for the establ1shment of leader-
ship by a Walt Faquih (Supreme Rel1gtous Jurist) possessing the 
necessary qualIfications and recognised by the people. 

"-
An amendment to the Constitution approved In 1989 in-

creased the powers of the President by abolishing the post of 
Prime Minister. 

Government 

The Government functions under the supervision of the 
Walt Faqih (the country's spiritual leader) though not fonnally a 
part of the Government. The duties and powers of the Walt Faquih 
Includes Inter-alia delineation of the general poliCies of the IslamiC 
Republic of Iran after the consultation with the Nation's Exigency 
Council. and supreme council for National Security assuming the 
supreme command of the Armed Forces. appOintment, dismissal 
and acceptanace of reSignation of (a) The Faqaha on the Guardian 
CouncIl (b) The Supreme judicial authority of the country. super-
vision over the proper execution of the general pol1cies of the 
system. The President holds the highest position after the Faquih 
and is elected by universal adult suffrage for four years. The 
President appoints the ministers subject to the approval of the 
legislature. The executive. legislative. and Judicial wings of the 
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State power are subject to the authority of the Walt Faqih (reli-
gious leader). 

The Present government 1s headed by President HOJatole-
slam Ali Akbar Hashemi Rafsanjant and the religiOUS leader (Walt 
Faqih) is Ayatollah Sayed Ali Khome1n1. 

Local Govemmmt 

Iran Is divided into 24 provinces each under a "Ostandar" 
(Governor General) and further sub-divided into 195 cities each 
under a "Farmandar" (Governor) and then into 500 districts. Each 
vtl.age also has an elected Dehdar (headman). 

Lelldature &: Electoral S~tem 

The PreSident, who is elected by universal adult suffrage 
for a term of four years Is the Chief executive. He can be elected 
for a second term and can be removed only by Faquih. upon the 
suggeStion of the Islamic Consultative Assembly in view of his 
political incapabtlity. Legislative power is held by MaJIis (Islamic 
Consultative Assembly) comprising 270 members who are elected 
for a four year term. Provision Is made for the representation of 
Zordastrians, Jews and Christians. 

The Guardian Council for the protection of the Constitution 
should ensure that all legislation passed by MaJlls is in accor-
dance with the constitution and Islamic percepts. It has the re-
sponsibtlity of supervising the elections of the Assembly of the 
Experts for leadership, the President of the Republic, the Islamic 
Consulatlve Assembly and the direct recourse to popular opinion 
and referenda. 

The members of Council serve Six-year term with half of 
the members being changed every three years. 

The Assembly of experts comprising 83 clerics elects the 
successor of the Wali Faqih. It Is popularly elected every eight 
years. Candidates for the election are examined by the Guardian 
Council. 

There is a Nation's Exigency Council consisting of heads of 
three branches of Government, Foqaha (religious lawyers) of the 
Guardian Councll, and three members of the Islamic Consultative 
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Assembly appointed by Walt Faqih. It 15 powered to arbitrate on 
legal and theologtcal questions involved in the legislation enacted 
by the Majl1s in the event of a dispute between the later and the 
Guardian Council. Also the Council shall for consideration any 
Issue forwarded to it by the leader. 

Party System 

The Constitution recognise multi-party poUty, According to 
Article-26 of the constitution of the Islamic Republic of Iran, the 
formation of parties, societies, political or professional associa-
tions, as well as religious societies, whether IslamiC or pertaining 
to one the reorganised religiOUS minorities, is permitted. provided 
they do not violate the principles of Independence. freedom, na-
tional unity. the criteria of Islam. or the basis ofIslamic Republic. 
No one may be prevented from participating in'the above men-
tioned groups, or be compelled to participate in them. 



IRAQ 

introduction 

Iraq was a part of Ottoman Empire from the 16th century 
and was captured by the British forces In 1916. In 1921. it be-
came a Kingdom under a League of Nations mandate. admini-
stered by Bri~. Iraq became Independent on 30 October. 1932 
under Hashemite Dynasty. which was overthrown on 14 July. 
1958 by a military coup which established a Republic. In 1968. 
the Ba'ath party seized power and established the Revolutionary 
Command Councll (RCC) as government. On 16 J1Ifty 1979. Vice-
Chairman of R.C.C. Saddam Hussain became its Chairman and 
the President. 

Con8tltUtlon 

The Provisional Constitution was published on 22nd Sep-
tember. 1968 and was promulgated on 16th July. 1970. 

The Iraqi Republic is a democratic and sovereign State. 
Islam Is the State religion. The pol1t1cal economyy is founded on 
socialism. Under the Constitution. liberty of religion and freedom 
of speech and opinion are protected. Publ1c meetings are pennlt-
ted. Discrimination based on race. religion or language is forbid-
den. There is freedom of press and the right to form societies and 
trade unions. in conformity with the law. guaranteed. 
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The Constitution confirms the natlonaltstlc rights of the 
Kurdish people and the leglt1mate rights of all other minorttles 
within the framework of Iraqi unity. 

The highest authority In the country Is Councn of Com-
mand of the Revolution (R.C.C.) which exercises its prerogatives 
and powers by a two-thirds majority. The President who was al-
ready Head of the State and the Government also became the 
Supreme Commander of the Armed Froces and the President of 
R.C.C. by an amendment to the constitution in 1979. 

The President and the Vice-President are elected by a Two-
third majority of the Councll and they. alongwtth the members of 
the CouncU. are responsible to the CouncU. The Prime M1n1ster 
and other m1n1sters are responsible to the Presld.ent. . 

Kurdish majority areas enjoy autonomy in accordance with 
the law. 

OoverameDt 

The President Is the Head of the State and Chief Command 
of the Armed Forces who assumes the executive power either 
directly or through the Cabinet. He Is .. .elected by the Regtonal 
Command of Hab Ba-ath Soclal1st Party as Chief of the R.C.C. 

The Cabinet headed by the Prime M1nister Is appointed by 
the PreSident who represents the executive power of the State. 

The real power rests with the President and the R.C.C. 
whUe the routine administration of the country Is undertaken by 
the CouncU of Ministers. Legtslatlve responslb1l1ty Is shared be-
tween R.C.C. and the 250 members unicameral Legislature. the 
National Assembly. 

The country Is divided into 18 provinces adm1n1stered by 
Centrally appointed omclals. The Predominantly Kurdish areas In 
the north. consisting of three governorates have been granted 
Umlted autonomy. Each Governorate Is headed by a Governor 
with wide powers. The present government Is headed by President 
Saddam Hussain who assumed power on 16th July. 

Legl.lature 

The legtslatlve powers are shared by the Revolutionary 
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Command Councll and the National Assembly. The Chairman of 
the RC.C. 1s the President. He is elected by the Regional Com-
mand of Arab Ba-ath Socialist Party (ruling party) as the Chief of 
R.C.C. 'Ib1a is the most powerful body. It approves Government's 
recommendation concemtng national defence and internal secu-
rity. The Chairman of the R.C.C. who Is also President signs all 
laws and decree issued by R.C.C.and supeIVises the work of Min-
isters. 

The National Assembly comprising 250 members is elected 
every four years by universal adult suffrage by a system of pro-
portional representation. The National Assembly can introduce 
and pass laws, discuss foreign and domestic policy, question min-
isters and propose their dismissal to the R.C.C. However, it can-
not interfere in matters of defence and internal security and can-
not question R.C.C. members. 

Kurdish Legislative Councll consisting of 50 members, is 
elected by direct free and secret ballot. Technically the Vice-Presi-
dent of Iraq is the Chairman of this Council who is appointed by 
the President. 

Electoral SyStem 
Members of the National Assembly are elected by secret 

ballot for four years. All Iraqi citizens over eighteen years of age 
are eligible to vote at the Assembly elections. To qualify for the 
electlons, a person must be atlcast 25 years of age, must be an 
Iraqi by birth, must not be married to foreigners and must have 
Iraqi parents. The qualifications of all candidates must be re-
viewed and be approved by a government-appointed Election Com-
mission. 

The President is elected by the Revolutionary Command 
Councll by a two-third majority from among its members. He 
must be a native-Iraqi born. 

Party System 
The ruling party in Iraq is Arab Ba-ath Socialist Party 

which is 10 power since 1968. Arab Ba-ath SOCialist party had an 
alliance with the Iraqi Communist Party and thus fonned National 
Progressive Front. 
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Other parties like Kurdishtan Democratic Party, Kurd1eh-
tan Revolutionary Party, and National Progressive Front. 1bere 
are several unrecognised opposit1on groups Including Ad-Dawa al-
Islamta, the Iraq! Communtet Party which left the National Pro-
gressive Front in 1979, and Umma (National) Party founded in 
1982 also oppose Saddam Hussain's regtme. 



IRELAND 

Introduction 

The Irish State consists of 26 of the 32 counties which 
comprise the island of Ireland. The remaining six counties in the 
north-east. from Northern Ireland. which is part of the United 
Kingdom. 

The whole of Ireland was formerly part of the United King-
dom. In 1921. after a War of Independence. the Anglo-Irish Treaty 
was signed conceding dominion stats within the British Common-
wealth to 26 counties of Ireland. as the Irish Free State. The 
Constitution of the Irish Free State came into operation on 6 
December 1992. Certain provisiOns which were regarded as con-
trary to national sentiments were gradually removed by succes-
sive amendments with the result that by 1937 the text differed 
substantially from that of the origtonal document. In 1937 a new 
Constitution was adopted. by referendum. declaring Ireland to be 
a sovereign. independent. democratic state. The Republic of Ire-
land Act 1948 severed Ireland's last formal links with Britain. 
Ireland became a member of the United Nations in 1958 and 
joined the European Community in 1973. 

Constitutional set up 
I 

The Constitution of Ireland sets out the form of Govern-
ment and defines the powers and functions of the President, both 
Houses of Parliament and the Government. It also defines the 
structure and powers of the Courts and sets out the fundamental 
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rights of ctUzens. 

The President. elected by direct suffrage. Is the Head. of the 
State and holds ofDce for a period off seven years. 

The Executive Power of the State Is exercised by the Gov-
ernment. which consists of no fewer than seven and not more 
than 15 members. The Head of the Government Is the Taotaeach 
(House of Repreaentattvea). All members of the government must 
be membera of either the DaIl or Seanad (Senate). 

Parll.meDt System 

Ireland Is a Parl1amentary democracy. Its law Is based on 
common law and legislation enacted by Parliament under the 
Gonstltutlon. Regulations of the European Communtties have di· 
rect application In Ireland. 

The National Parliament (Olreachtas) consists of the Presi-
dent and two Houses: a House of Representatives called DaU Eire-
ann and a Senate called Seanad Elreann. The sole power of mak-
ing laws for the State is vested in Parliament. All laws passed by 
Parliament must conform to the Constitution. 

'-

The Dallis composed. at present. of 166 members. known 
as Teachtal Dala or m's. The maximum Ufe of the Dall 18 pre-
scribed by the Constitution 18 seven years but a shorter period 
may be fixed by law. The present law provides for a maximum 
period of five years but the Taolseach may recommended dissolu-
tion at any time. The Dall is summoned and dissolved by the 
President who 18 compowered to refuse a dissolution only where 
the Taolseach has failed to retain a majority in the Dall. The 
bUSiness of the Dall falls into four broad categories: consideration 
of proposal for legtslaUon~ consideration of State expenditure; dis-
cussion of motions; Parliamentary que.."tions. 

The Seanad 15 composed of sixty members. A general elec-
tion to the Seanad must take place no later than ninety days after 
the dissolution of the Dall. The main functions of the Seanad is 
the consideration of legislation passed by the Dall. 

Every cltl.7.en over 21 years of age who Is not disqual1fied by 
the ConsUtutton or by any other law is ellg1ble for memberahtp of 
the DaJl and SeanancL Each House elects its own Chairman to 
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preside over Ita sttunll. 

TIle Olreachtaa (NaUonal Parliament) establishes a number 
of Committees, consisting of members of one or both Houses, to 
deal with certain aspects of Ita works. A Committee may COnsider 
only a matter referred to It by the House(s) through Its orders of 
Reference. Committees arc not empowered to make final dcc1-
slons. They prepare reports on the matters examined for the Infor-
maUon and assistance of the House. Certain Committees are re-
quired under Standing Orders to be appointed by each new Da1l 
and Seanad. In addition to these Standing Committees a member 
of ad hoc Committees are usually established to deal with special-
ised subject matters. 

Electoral and Party System 

Irish and British citizens over the age of 18 years who are 
resident in the counby are entitled to vote at Dall election. Voting 
Is by secret ballot and on the system of proportional representa-
fion by means of the single transferable vote. 

By-elections are held to fill seats which fall vacant between 
general elections. 

The 166 members of the Dail are, at present, returned by 
41 electoral areas or Constltuencles. 

The Seanad consists of 60 members : Eleven of whom are 
nominated by the Taoiseach; three are elected by the NaUonal 
University of Ireland and three by the University of Dublin. the 
remaJn1ng 43 are elected from five panels formed of people with 
knowledge and practical experience of certain interests and serv-
ices. 

Some of the parties are : Flanna ratl: Labour party: Work-
ers party. Progressive Democrats: Fine Gael: etc. 



ISRAEL 

IDtI'Oduetioa 

The estabUshment of the State of Israel in 1948 served as 
the fruition of the Zionist dream of recreating an independent 
.Jewlsh state in the land of Israel, the birthplace and long stand-
Ing homeland of the Jewish People. 

Palestine cQlDe under the BritisH-Mandate after the First 
World War and the Balfour Declaration of the British Government 
favoured ··the establishment in Palestine of a National Home for 
the Jewish People". Successive waves of Jewish immigrants ar-
rived between 1919 and 1939. In the wake of the Second World 
War, during which Nazi Germany systematlcally carried out the 
ex-termination of six million Jews, the UN voted for the partition 
of Palestine. 

The state of Israel was established on the 15th of May 
1948 and was attacked by its Arab neighbOUrs who rejected the 
UN resolution. Since then Israel has been forced to fight its Arab 
neighbOUrs six times in order to reserve its independence and 
security. 

However, In 1979 Egypt and Israel signed a peace treaty 
which was followed by the establishment of full diplomatic rela-
'tlons between the two countries. Since 1991, with the convening 
of the Madrid Conference, serious negotiations between Israel and 
its neighbours including the Palestinians, have been undertaken 

, at the Bllateral and Multllateral levels. 
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Coutltutlon 

Israel has no written constitution although it has devel-
oped ~ operatlve constitution embodied in a set of Basic Laws 
reflecting the social context upon which the 'state is based. En-
acted individually ave1 a period of years, these laws do not consti-
tute a formal constitution but do set out the framework and 
powers of the executive, legislative and judicial branches of gov-
ernment and regulate areas of particular importance to Israel's 
poUty such as the state's economy and lands, civ1l-mWtary rela-
tions and the status of Jerusalem. 

The Basic Laws are adopted by the Kneeset in the same 
manner as other legislation. Their constitutional import is derived 
from their nature and, in some of them, from the inclusion of 
·'entrenched clauses" which require a special majority to amend. 

Two additional Basic Laws, on human rights and legisla-
tion, are currently under consideration In the Koesset. 

Other instruments considered to be of a constitutional na-
ture are the Declaration of the Establishment of the State of Israel 
and several select laws, including the Law of Return, which 
encapsulates the raison d·etre of the Jewish state. 
The PreIIldea.cy 

The president, ·'nasl" in Hebrew, bears the ancient title of 
the head of the "Sanhedrin", the supreme legislative and Judicial 
body of the Jewish people In the Land of Israel In ancient times. 

Presidential duties are mostly ceremonial and formal. They 
include calltng on a Kocsset member to 1n1tiate the process of 
fonning a new government following elections or the resignation of 
the previous govenlment. accepting the credentials of foreign en-
voys, slgn1ng treaties and laws adopted by the Knesset, appoint-
ing Judges, the governor of the Bank of Israel and heads of Israel's 
dlplomatlc missions abroad. on recommendation of the appropri-
ate bodies, and pardoning prisoners and commuting sentences, 
on advice of the Minister of Justice. 

The president. who may serve two consecutive terms, is 
elected every five years by a simple majority of the knesset from 
among candidates nominated on the basts of their personal stat-
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ure and contribution to the state. 
PoUtica1 PG'tl. 

The counOy's pol1tical l1fe Is characterized by a prolifera-
tion of parties reflecting a wide range of out looks and beUefs, with 
two major blocs: Labor, composed of SOCial-democratic elements, 
and the Likud, consisting of centrist and naUonal1st parties. Most 
of the parties represent fundamental philosophy or rel1g1ous con-
victions, some were established in response to national challenges 
or particular subjects, others have emerged to represent spectal 
interest groups. Splits and mergers. baaed matnly on ideological 
issues, are not uncommon. 

The Israel Labour party led coaUtlon governments unUl 
1977 when the Likud came to power. From 1984 to 1992 Israel 
was governed by natlonal unity governments or 'by narrow coalt-
tions headed by the Likud party. The result of the general elecUon 
of June. 1992 was the formation of a government led by the 
Labour Party in coalition with the Meretz and Shas parties. 
Blectloa. 

ElecUons to the Knesset are baaed on a vote for a political 
party rather than for an individual. TheY' are universal. country-
wide, secret and proportional. Every Citizen Is el1gtble to vote from 
age 18 and to be elected froln age 21. The president, the state 
comptroller, judges and senior public omclals, as well as the chlef-
of-staff and htgh-ranldng m1l1tary omcers, are dlsqualUled from 
presenting their candidacy, unless they have resigned their posi-
tion at least 100 days before the elections. 

Before elections, each party presents Its platform and list 
of candidates. Parties represented In the out going Knesset auto-
matically stand for re-election, other parties may present their 
candidacy by obtaining the Signatures of 2,500 eligible voters and 
depositing a bond, which is refunded if they succeed in receiving 
at least one and one half percent of the natlonal wte, entitllng 
them to one Knesset seat. 

A treasury allocation for election campaigns Is granted to 
each party based on Its number of seats In the outgoing Knesset. 
New parties receive a similar allocation retroactively for each mem-
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ber elected. The state comptroller reviews the disbursement of all 
campaign expenditures. 

A central elections commtttee, headed by a Supreme Court 
judge and Including representatives of the parties holding seats In 
the Knesset, is responsible for conducting the elections. On elec-
tion day, each voter casts a ballot for one party, its platfonn and. 
Ust of candidates as a whole. The entire country is a single elec-
toral constituency Kness~t' seats are assigned In proportion to 
each party's percentage of the total national vote and allocated to 
candidates according' to the sequence in wh1~h they appear on 
their party's list .. 

Elec;UOns to the local authorities are normally held at the 
same 1;UDe as elections to the Kne88et Currently, there are six 
admlrustrative districts with 46 municipalities, 143 local councils 
and 54 regional councns. 

ft. Parll8IDeIltary System 
The Knesset a unicameral House, is Israel's parliament. It 

took ita name and fixed its membership at 120 from the Knesaet 
Hagedolah (Great Assembly), the representative Jewish body con-
vened in Jerusalem by Ezra and Nehemiah In the 5th century 
BCE. 

The Knessefs function is to legislate and oversee the work-
1ng8 of the government. It operates In plenary sessions and through 
ten standing committees, each dealing with a spec11lc aspect of 
the country's affairs. These committees are elected by the Knesset 
to reflect party\group balance. Chatnnanship of the committees 
Is distributed between opposition and ruling coalition parties. 
Committees can summon witnesses, including government om-
c1als and m1n1sters, and they may call for documents. Knesset 
debates are conducted in Hebrew, but members may speak Ara-
bic, as both are official languages, simultaneous translation Is 
avallable in both languages. 

In plenary sessions, general debates are conducted on gov-
ernment poUcy and activity, as well as on llgtslatton submitted by 
the government or individual Knesset members. To become law, a 
bill must pass three readings in the Knesset : After the first 
reading, It Is referred to the appropriate committee for discu88ton, 
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at the second, It is reviewed in plenary session, at the third, a 
ftnal vote is taken. The mtrUster concerned, the prtme mtntster 
and the president sign the bill Into law. 

The Knesset Is elected every four years, but may dissolve 
itself and call for new elections before the end of Its term. UnW a 
new mesaet is formally constituted following an election, full au-
thority remains with the outgoing one. 
Govemmmt 

The government is responsible to the Knesaet and subject 
to Its confidence. Its polley-making powers are very wide with 
respect to all major aspects of the country's life. The government 
is headed by a prime m1n1ster, who must be a Knesset member: 
other mtntsters neen not be, though usually are. Most m1n1sters 
are asstgned a portfollo and head a mtrUstry: others serve without 
a protfol1o but may be called upon to take responslbtl1ty for spe-
cial projects. The number of ministers is not fixed and vartes from 
government to government. 

Following each election, the president calla on a Knesset 
member, usually the leader of the party with the largest Knesaet 
representation, to form a government and. to head It. Twenty-one 
days are alloted for this task: if no government is formed 10 this 
period, the president may grant an extension or tum to another 
Knesset member. This procedure is repeated as many times as 
necessary until a government is formed. 

Since the government requires the Knesset's confidence to 
function, It must be approved by atleast 61 of the 120 members. 
To date, no party has received enough Knesset seats to be able to 
form a government by itself; thus, all Israell governments have 
been based on coalitions of several parties, with those remaining 
outside the government making up the opposition. 

The difficulties inherent in reaching agreements among par-
ties before a government can be formed have stimulated and need 
for change. A bill calling for direct election of the prime minister, 
who may appoint half the government minststers from non-parti-
san circles, was passed in March, 1992 and will go Into effect as 
from the next elections (14th Knesset). 



ITALY 

IDtroductioa. 

On 2nd June 1946 an institutional referendum was held 
for the people to choose between monarchy and republic. DIrect 
elections for the Constituent Assembly were also held on the same 
day. On June 10 1946 the Court of cassation announced that a 
majority of the voters at the referendum had voted for a Republic 
(54.26% . against 45.72% for monarchy). In May 1946 Vittorio 
Emanuele UI had abdicated in favour of his son Umberto D who, 
after the results of the referendum were proclaimed, went into 
pennanent ex1le. 

COD8tltutloDIII Syetem 

The Constitution of Italy was passed by the Constituent 
Assembly by 453 votes to 62 on 22 December 1947 and It came 
into force on 1 Januaty 1948. The Constitution consists of 139 
articles and XVIII transitoty and dispositions. The constltuUonn 
of Italy vested Sovereignty in the people and founded a political 
and social order based on a plural democracy. Of essent1alimpor-
tance are the affinnatlon of the political and social rights and 
dUties of the citlzen. the recognition of the role of political parties 
and trade unions, Institutional pluralism. pol1t1cal and adminis-
trative decentralization and protection of minorities. Not only are 
the essential principles of political democracy dealt with but also 
those of economic and social democracy. The Constltutton also 
sets out the means of achieving th~ chosen plural democracy 
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through pol1t1cal, economic and social solidarity and the funda-
mental equal1ty of citizens regardless of sex, race, language. rel1-
glon, pol1t1cal op1n1ons, personal and social conditions. The 
Constitution guarantees such clvU rights as personall1berty. the 
inviolab1lity of the home, freedom of speech. freedom and security 
of correspondence, freedom of travel and to associate, freedom of 
the press and due process of law. It also charges the State with 
improving the qual1ty of life and with contributing to the develop-
ment of the 1nd.1vidual through the elimination of obstacles to 
health, employment and educaUon. Thus the Constitution includea 
both specUlc legal norms and broader ideals that set general goala 
to be pursued by future executive and legislative actions. 

The cx:pl1cit refernce in Article 7 of the Constitutions to the 
Lateral Pacts of 1929 between the Ital1an State ,nd the Cathol1c 
Church safeguarded the relations between two "independent and 
sovereign" enUtes. The rev1sion of the Concordat took place in 
February 1984 and it provides a new base between the State and 
the Cathol1c Church, stimulated by the desire for religiOUS free-
dom and leaving behind the fonnula of the "cathol1c reUgton as 
the ofIlc1al rel1g1on of the State-. Such a fundamental change pro-
duced a new atmosphere in the relatlonstpp of the two parties. 

The Constitution requires a special procedure for amend-
ment. An amendment must be passed by two separate votes at 
least 3 monthll apart In the bicameral ParUament. A plural1ty in 
each HQuse in required on the first vote, an absolute majority in 
each House ta required on the second. furthermore there are con-
stitutional provisions for a national referendum on proposed amend-
ments that do not recieve at least a two-thirds majority on the 
second vote in each House. 

The Republican form of State cannot be subject to Consti-
tutional amendment. 

Italy has declared itself opposed to offensive war for the 
resolution of International disputes and recongnizes the legitimate 
rights of properly aclmowledged peoples. The country's Constitution 
makes provision for the execution of trcaties agreed with foreign 
States, for associating Internationally with other countries in the 
search for peace, progress and Justice and offers asylum in Italy 
to those unjustly persecuted in their own countries. 
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Foreigners in Itally have the same fundamental liberties 
and civtl rights enjoyed by all persons, including those relating to 
international acts and conventions that extend to non-citizens. 

Italy belongs to the leading international organizations; the 
United Nations Organization and Its various Agenc~es; Inter-
national Labour Organisation, North Atlantlc Treaty Organisation 
International Atomic Energy Agenqr; International MonetaJy Fund; 
Organizatlon for Economic Cooperation and Development; and 
the Councll of Europe. Of particular signllicance has been Italy's 
membership of the European Communities: the European Coal 
and Steel CommUnity instituted in Parts in 1951; Euratom or the 
European Atomic Energy Community and the European Economic 
Community instituted in Rome In 1957. 

1be Parliament 

The Italtan Parliament consists of two Assemblies: the Sen-
ate and the Chamber of Deputies. The number of Members, di-
rectly elected by the people. is of 315 for the Senate and 630 for 
the Chamber of Deputies. 

Constitutionally the powers of the two Houses are equal 
and do not represent distinct social interests. The President of the 
RepubUc can nominate five life-time Senators among citizens who 
have h1ghIy honoured the country in the social, scientifics. artiat1c 
and l1eterary fields. Former Presidents of the Republic are auto-
matically life-time Senators. 

Both Houses are elected for a tenn of 5 years. Each House 
elects its President. 

The Houses meet on the first working day of February and 
October, An extraodinary meeting of one House can be called by 
its President, the President of the Republic or by two-thirds of Its 
Members. In that case the other House must also assemble. 

It is the Parliament that holds the legIslatlve functions 
which is exerCised collectively by the two Houses. 

Laws can be proposed by the Government. a Member of 
either Houses and such organizations as empowered to do so by 
teh Constitutions (such as Regtonal CouncUs or the National 
Council for Economy and Labour. for laws on financial and labour 
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matters) or by 50 thousand electors. 

Proposed Laws must be approved by In the same fonn by 
both Houses Independently. 

The text of a proposed Law 18 first examined by the rele-
vant parUamentary Committee and then by the House. Once a 
proposed Law Is approved by both Houses, It Is promuJgated within 
a month by the President of the RepubUc. 

A referendmn for the acrapptng of a Law or a part of a Law 
Is held when requested by 500 thousand electors or 5 Regional 
Counci1a. The proposal of a referendum Is approved if the majOrity 
of electors has participated In the vottng and If the majority of 
those voUng bas expressed Its vote In favour of such proposal. 

The ParUament exercises functions of pollUcal and flnan-
ctal control over the Government and the public adm1n1atratlon. 
Political control Is exerCised through the use of parUamentary vote 
of no confidence. However, In the actual functioning of the consti-
tutional model, ParUament does not make use of this formal in-
strument to force a confrontation betwen majority, opposition and 
Government. It almost always happens that a 'crisis' is provoked 
by poUtical relations Within the majority 'Coalttlon, which Is then 
followed, If not resolved within the coalition, by the Government's 
restgnatlon. 

Financial control Is exercised by ParUament having to give 
some acts formal approval. Among these Is the state balance, 
consisting of the estimated budget. the final budget for the prev1-
ous year and the finance Laws. 

ParUamentlll')" Groups and Committee System 

The Senators and Deputies must declare to which Parlia-
mentary Group they intend to belong. Any political group con-
sisting of at least ten senators and twenty deputies has the right 
to be represented tn Parliament as Parliamentary Groups. If there 
are not sufficient numbers to form an Independent Group, Indi· 
vidual Senators and Deputies not adhering to any estabUshed 
Group are entered tnto a Mixed Group. Parliamentary Groups. 
which feature as representatlves of polltlcal factions within the 
sphere of parliamentary institutions, form an important element 
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in both organizing the work of the Assembly and that of Its Com-
mittees. Furtheremore, it is consultation among the leaders of 
these Groups that selecta the programme of work and Ita calen-
dar. 

Much parUamentuy work Is carried out by Comm1ttees 
that are internal organs of both Houses. The members of the 
Committes are designates by each Parl1amentaty Group so as to 
reflect the proportions of the poUtical groups represented in the 
House. These are Standing Committees; they are formed at the 
bcg1nning of the legislature and can make Laws and exercise 
control over policy and information in their respective fields. 

The Committees are organized by legislative or policy fields. 
Those of the Chamber of Deputies Include; constitutional affairs. 
affairs of the Presidency of the Councll of Ministers and internal 
affairs; Justice; foreign affa1rs; defence; budget, treasury and plan-
ning; finance; culture. science and education; environment. terri-
tory and pubUc works; transport, posts and telecommunications; 
productive activities, commerce and tourism; public and private 
labour; social affairs; agriculture. 

Those of the Senate include constitutional affairs. affairs of 
the Presidency of the Council of Ministers and Internal affairs; 
Justice; foreign affairs and immigration; defence; economic plan-
ning and budget, treasury and finance; culture, scientific research, 
education, sport and the performing arts; pubUc works and com-
munications; agriculture and food processing; indUStry, commerce 
and tourism; labour and social welfare; hygiene and health; terri-
tory and environment. 

While Committees' Chairmen have slngn1flcant control over 
legtslation in that they have sole power to convene their Commit-
tees and set the Committee's agenda. still they do not enjoy the 
subpoena, hearing or Investigative powers. 

Govemment 
According to the principles of 'parliamentary government' 

enshrined in the Consitution, the Government assumes the power 
of political decision with the consent of Parliament. which is ex-
pressed by a vote of 'confidence' In the Government by the two 
Chambers. 
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When a Government 'crisis' occurs, the President of the 
RepublJc engages In political cOI18u1tations with both tndMdual 
state flgures (former Presldt!nts of the Republic. the Presidents of 
both Houses and fonner "Prime Ministers") and representatives 
and delegations of political parties. at the end of which he en-
trusts the creation of a Cabinet to the designated -PrIme Minis-
ter". The latter accepts provisionally tlll he has established the 
possibility of fonnlng a Government. When he Is confll":nt that the 
Oovennnt so estallshed can be supported by the majority of the 
Members of the two Houses. the President nominates him to be 
"President of the Counctl of Minister"' (Prime Minister). Within 10 
days the Government must prest!nt Itself tf) the Houses who pro-
vide the vote of 'confidence'. 

The Government Is composed of the President of the Coun-
c1l of MtnJsters (Prime Minister) and the Mlnlsters who. together, 
constitute the Council of Ministers. Also belongtng to the govern-
mental body are the "Sottosegretarf dl Stato· (Ministers of State) -
nominated by decree by the Head of State on the proposal of the 
Prime Mlntster - who collaborate with the Ministers of the basis of 
the latter's personal delagatlon. "' 

Various Ministers participate Jointly In the Inter-mtn1sterlal 
Committees. some of which have assumed particular importance 
such as that on prices (CIP). that on economic planning (CIPE) or 
that on credit and savings (CICR). 

It Is the Government who holds the executive function. The 
PrIme Minslter co-ordinates the actions of the ministries and unity 
of the general political direction. which is his first responsib1l1ty. 
The Councll of MInisters decides on all the general policies of the 
Government. 

The Government also holds some nonnative powers: It de-
cides the form of Laws to be proposed to the Head of State, who 
must authorize their presentation to the Houses, and it approves 
Laws by Decree in cases of emergency and legislative Decrees on 
the delegation of Parliament. These 'materially legtslative' acts are 
then issued by Decree of the President of the Republic. Finally. 
the Government Is responsible for regulating all the executive 
activity of the law and the administrative organization. 
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Electoral S,.teal 

ltaHan suffrage Ia direct. universal and secret. The exerclae 
of the right to vote in Italy Ia defined as a civic duty by the 
Constitution. 

The Deputies are elected on a national basis, among citi-
zens having completed 25 years of age. by all citizens havtng 
completed 18 years of age. the Senators are elected on a regtonal 
basla. among citizens having completed 40 years of age. by all 
citizens having completed 25 years of age. 

A proportional representation system is used in both elec-
tions resulting in a political party gaining representation from 
each constituency roughly in proportion to the strength of the 
parties there. Voters may exercise prt!fcrcnce vote wherby they 
may 1n1dcate a preference for only onc of the candidates nomi-
nated by the party of their choicc. 

Elections are held normally every five years. 

PartySyneID 

The const1tuttional recognitton of the role of social forma-
t1ons, expressing the pluralist nature of society, allows for the 
acttve participatton of citizens in the directton of pubUc life. fur-
thermore, Art. 49 of the Constitution provides that "all citizens 
have the right to freely form parties to contributc by democratic 
means to national poltcy". Hence thc frce and autonomous inter-
nal nature of the party organization and the prohibition on any 
pubUc interference in the life of the polttical party must be recon-
ciled with the always more frequent and complex institutional 
relationship which derives from the constitutional responsibility 
given to parties for important public functions. 

The polltical parties presently In ex1stcnc~ in Italy arc: the 
Christian Democrats (DC), the Leftist Party (PdS), the Communist 
Refoundat1on (RC), the Social1st Party (PSI), the Republican Party 
(PRJ). the democratic Socialist Party (PSD). the Liberal Party (PLI) 
the Radical Party (PR). The Social Movement (MSI), Proletarian 
Democracy (OP), the Northern League, the Sudtiroler Volkspartei, 
the Union Valdotatne, the Llga Veneta, the Sardinian Action Party. 



JAMAICA 

introduction 

Jamaica, sparely inhabited by Arawak Indians was claimed 
by Columbus who discovered America to be a part of Spanish 
colony. Since 1510, Jamaica remained a Spanish colony tm the 
Island was easlly seized by Englishmen In 1655. Sugar and cotTee 
cultivation formed the basis for the p1a,ntatlon soclety·s economy. 
The British colony imported African slaves to meet labour require-
ments. Abolition of slave trade and emanicipation of the slaves in 
the early 19th century ruined the plantatton economy leading to 
social upheavals. A crown colony government was establishment 
in 1866 passing in the legacy of parliamentary system in their 
body pollttc. 

Cabinet system was Introduced in Jamaica in 1953 as a 
culmination of growing political awareness and the growth of demo-
cratic instituUons. Jamaica joincd the West Indies Federation in 
1958 which has Trinidad, Barbados, the Leeward Islands and the 
Windward Islands as its members. Full Internal self Government 
provided in 1959 led to the political development of Jamaica se-
ceding in 1961 following a referendum. Complete independence 
within Commonwealth was achieved In 1962. The Jamaican 
Constitution came into force at the independence of Jamaica. 

Oovemmeat ad Political Syatem 

The Head of State. the Br1t1sh monarch Is represented by a 
Governor-General in Jamaica. The Governor-General Is appointed 
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on the recommendation of the Prime Minister who commands the 
support of the majority in the House of Representatives. The Gov-
ernor-General takes the advice of the Cabinet in all matters as the 
Executive power is with the Cabinet which is responsible to Par-
liament. The Governor-General is assisted by a 6-member privy 
councllin exercising Royal prerogative of Mercy. The privy council 
includes persons who have held public office and the members 
are appointed by the Governor-General after consultation with the 
Prime Minister. 

,Jamaican Labour Party and people's National Party are the 
two main parties that have occupied the treasury benches in a 
see-saw battle of power sharing. JLP which support free enter-
prise in a mixed economy and PNP-a party with socialist prin-
ciples are in the political arena of Jamaica ever since the first 
elections held in 1944. The Communists' Workers' Party of Ja-
maica (WPJ) born out of the workers Liberation League was closely 
working with PNP in the late eighties. But the electoral set backs 
in the general elections of 1980 has forced PNP to project a cen-
trist image of itself. Hence JLP and PNP are the two major political 
forces in Jamaica. Some advocating U.S. statehood for Jamaica 
and some standing for legaUsing the use of marijuana are said to 
be emergtng as a third political force to end the apparent two-
party system." 

Parliamentary System 

Jamaican parllament has a 21-member Senate and a 60-
member House of Representatives who are elected by secret ballot 
in a direct election. Members of the House are elected by univcr-
sal adult suffrage for a 5-year term subject to dissolution. or 
extenSion of the House. or the 21 Senators appOinted by the 
Governor General, 13 arc appOinted on the advice of the Prime 
Minister and 8 on the advice of the Leader of the Opposition. In 
the event of there being no Leader of the Opposition in the House, 
as it happened in 1984 when all the 60 members belonged to the 
ruling JLP. eight independent Senators may be appOinted by the 
Governor-General on the advice of the Prime Minister. Legislative 
power is ve~ted in the bicameral parliament and as in the British 
system Scnate has an effective role in constitutional amendments 
but not on money bills. 
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The functioning of Parliament with a president of the Sen-
ate elected from among the Senators and a Speaker of the House 
elected from among the members of the House of Representatives 
18 more sldmllar to the functioning of the British Parliament. 

Jamaica relying too heavily on the export of Bau~te, Alu-
mina processing industries and the depleted plantation sector has 
a mix of industrial and agricultural workers In a predominantly 
christian society. Jamaica's hampered economy was put through 
a &eries of economic reform measures In the eighties. The resul-
tant economic expansion felt from the late eighties was again 
severely affected by the devastating hurricane GUbert In 1988. 
Privatization of some government services and lessening of re-
strictions on Investments from across the countty are some of the 
further measures of economic liberalization.' Jamaica's tourism 
Industry, prinCipal foreign exchange earner and the countty as a 
whole look for betterment dawning upon the Jamaican society 
which has achieved a solid democratic structural base. 



JAPAN 

Introduction 

The 1&.1£d of rising Sun and the industrial giant of Asia . 
. Japan Is a century old thriving democracy and yet retains a long 
imperial tradition of its own. It bullt its economic and industrial 
infrastnlcture from the ruins of the Iluclear annihilation towards 
the fag end of the Second World War and now stands among the 
first seven industrial powers of the world. 

From a feudalistic to the imperialist and then to a demo-
cratic one, Is the long Journey of the Japanese Society through 
the history. The country started advancing towards a culture and 
Civilisation of its own under the Impact of the Chinese BuddhJsm 
and System of writing it adopted between Sixth-Eighth centuries 
A.D. Its political Institutions such as the Emperlor. the Court and 
the powerful Military warrler group. Samurai were modelled on 
the pattern of their chinese counterparls. Later in the second half 
of the 19th century, in 1868, the internal uphcavals brought MelJi 
Imperial Dynasty to the throne. BeIng modern in outlook. under 
the impact of western democratic Ideas, the Maijl Emperor gave 
the country its first ever Constitution In 1889. The Constitution of 
1889 underwent some minor changes In 1925. It provided for the 
Diet and a Cabinet Government responsible to the Emperor. Po-
litical Parties were also allowed to functoin under the Constitution. 
However, In the aftermath of the devastation wrought by the Sec-
ond World War, MeiJI Constitution underwent major changes in 
1947 converting the Monarchy into a constitutional one and the 
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Cabinet Government directly responsible to the people through 
thetr representatives Constitution the Diet in order to bring the 
system in tune with modern democratic principles. 

CODStltutioDal Set up 

In the scheme of the Japanese Constitution. the Empt:ror 
is the "Symbol of the State and of the Unity of the people deriving 
his position from the w1ll of the people with whom resides saver-
etgn power-. Under the post-war system the Emperor's funct10ns 
are largely ceremonial. Another significant feature of the Japanese 
Constitution is the No-war Clause incorporated in Article which 
says that besides denouncing the use of war as a means of settle-
ment of disputes. Japan would never maintain any War potential 
as also land naval and air force. Thirdly. the rights and duties of 
the citizens are comprehensively enumerated in Article 31 of the 
Constitution which stand guaranteed within the limits of law. In 
all. the Constitution contains 103 articles and is insptred by the 
American Constitution. 

ParUameatmy System 

Article 41 of the Constitution describes Natlonal Diet 'as 
the highest organ of the State power and the sole law-making 
body. It is also empowered to approve the national budget and 
has the authority to conduct investtgatlons in relation to the 
Government. The Prime M1nJster is appointed by a resolution of 
the Diet and It can have the Government dissolved by passing a 
resolution to that effect. It also has the power to impeach Judges 
of the Supreme Court. 

The National Diet is bicameral with two Chambers namely. 
the House of thc Counc1ll0rs and the House of Representatives -
which are elective bodies. While the House of CouncUlors is an 
Indirectly elected Chamber, with a strength of 252 and one half of 
its Members retirtng every three years after completing a six year 
tenn. the House of Representatives has a four-year tenn and can 
be dissolved earlier if the Prime Minister or Members of the Cham-
ber deCide to hold election. The Membership of the House is 512 
elected from 130 multiple set constituencies. 

The Japanese Diet functions through 16 Standing Commit-
tees and also special Investigation committees constituted from 
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time to time to carty out Investlgatton In relation to the Govern-
ment. The principal Standing Committees are : (1) Cabinet Com-
mittee, (11) Local Adm1n1stratlon Committee (ill) Judicial Commit-
tee (tv) FInance Col1')lIl1ttee (v) Foreign Affairs Committee and the 
Committees on Education. Social and Labour Budget. Agrtculture 
Forest. Fisheries and so on having a Membership between 45-50 
drawn from both Houses. Besides, the House of Representatives 
has two other Committees on Science and Technology and Envi-
ronment with a membership of 25 each. These Committees hold 
consultations with other Committees, hold a joint examination 
when called for and also conduct pubUc hea.rtng on budget, reve-
nue bills and other important bllls. 

Electoral IIDd Party Systems 

The Conduct of Elections at various levels and to various 
representative bodies Is entrusted to Election Committees at dif-
ferent administrative levels with a Central Election Commission to 
supervise and direct them. The electoral system is based on uni-
versal adult franchise and all adults who have attained the age of 
20 years and who fulfil residency requirement of three years in a 
constituency can cast their vote. As regards candidates, the m1n1-
mum eUgtb1l1ty for House of Representatives and other local of-
fices is 25 years and 30 years for entry to House of Councillors 
and the perfectural governorship. 

The 1889 Maljl Constitution, while setting up a ParUamen-
tary System of Government also allowed pol1tical parties to func-
tion. However, the Liberal Democratic party has dominated the 
poUtical scene in Japan since 1955 when it was fonned as a 
coalition of smaller conservative groups. It is Japan's ruUng party 
and all Prime Mtntsters and all but one cabinet Ministers since 
then belonged to it. The omces of the PrIme MInister and Party 
President are combined in one hand. The major opposition parties 
are: the Soclal1st Party of Japan-which slgntflcantly increased its 
presence In the lower House in 1990 General Elections and re-
corded major gains in the 1989 elections to the House of Council-
lors-and the J.C.P. (Japanese Communist Party) functioning since 
1922. In 1955, the JCP abondoned the poUcy of violent revolution 
and decided to function within the framework of parUamentary 
democracy. Other minor poUtical groups are Kometto, Democratic 
SociaUst party (Mtnshato) and Shamlnren. 



JORDAN 

IDtroductJoa 

The Hashemite Kingdom of Jordan is an independent sov-
ereign Arab State and its system of government Is parl1amentary 
with a hereditary monarchy. Jordan's trac:UUon of looking for an 
Arab solution to every Middle-East tangle stems from the national 
feelings of the inhabitants of the Trans-Jordan that their Prince Is 
a descendent of Prophet Mohammed. Edomttes the orlgtnal set-
tlers of the Trans-Jordan according to Biblical Traditions are the 
descendents of Isaac's elder son Esah and In a line strentchlng 
down to the K1ng Herod. the great. The land was conquered by 
Muslim Arabs In 7th Century. ruled from Jerusalem by Christian 
crusaders In 12th century and was under Ottoman Empire from 
1517. DurtngWorld War I. Arab Nationalism went alongwtth Brit-
ish Imperialism and there was an Arab revolt again Turkish Do-
minion when the Ottoman Empire was dissolved. Palestine and 
Trans-Jordan were placed under Be1r1sh Administration by a League 
of Nations' mandate. Subsequently the BriUshers decided to nomi-
nate Hashemite Princes to be rulers of Iraq and Trans-Jordan. 
Prince Abdullah Bin Ai-Hussein was proclaimed Amlr of TransJor· 
dan and Independence was thus declared on May 25. 1923. 
Transjordan attained full Independence in 1946 when Britain ter-
minated Its mandate, and Abdullah was proclaimed King and a 
new constitution was approved. 

The Arab conflict with Israel resulted tn Palestlnlan Influx 
hi TransJordan and led to several political developments tn Jordan 



Jordan 809 

which strives for stabWsation in the Middle-East regton. In recog-
nition of Palestinians' right to self-determination, West Bank de-
control was announced in June 1967. More recently in 1988, 
Jordan announced tts abandoning the efforts to administer Israeli 
occupied West Bank and surrendered Its claim to Palestine Lib-
eration Organisation (..,LO). Jordan's 1lex1b1llty to changtng circum-
stances is evident from these measures. It was also quite explicit 
in the act of promulgating the 1952 constitution responding to 
the great developments in the public situation after the unity of 
both Banks. King Hussein assumed his constitutional powers with 
that. Freezing of Parliamentary liCe, the establishment of the Na-
tional Consultative Councll and the return of Parliament liCe in 
sharp reaction to political situations and the revival of democratic 
elections would vouchsafe for the undercurrent of Parliamentary 
system continue to be part of that Constitutional monarchic na-
tion. 

COl18titutiOIl and Government 

The Jordanian Constitution declares that the State of Jor-
dan is independent, Indivisible and sovereign where there is no 
discrimination between Jordanians on account of race, religion or 
language. Jordan's offiCial religion is Islam and its offiCial lan-
guage is Arabic while all rellgtons are tolerated. There ar~ aboutr 
7 administrative provinces run by Governorates. Executive power 
is vested in the King who governs with the assistance of an ap-
pOinted councll of Ministers responsible to the Assembly. 

Parliamentary System 

Legtslative power is vested in the National Assembly and 
the King. The bicameral National Assembly has a 30 member 
Senate (House of Notables) and a 80 member Chamber of Depu-
ties. The President of the Senate is appointed for 2 years. Those 
who have held public office and held high positions in government 
services, Armed Forces and judiciary and twice elected former 
members of the House of Representatives are appointed by the 
King as Senators for an 8 year term (one half of them retire every 
four years) and they must be over 40 and unrelated to the King. 
The Deputies are directly elected by the people on the basts of 
adult franchise. General elections take place during the fonT month~ 
preceding the end of the term of the Chamber. 
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The Chamber of Deputies elect its Speaker at the begin-
ning of each ordlnary session for an year and he may be re-
elected. If the Chamber is dissolved. the new House shall as-
semble not more than 4 months after the date of dissolution. The 
new House cannot be dissolved for the same reason as the last. 
Votes of Confidence tn the Council of Mtntsters are cast tn the 
Chamber of Deputies. The Chamber can impeach mtnlsters as it 
impeaches its own members. The KIng summons the National 
Assembly In 1st November. each year and this date can be post-
poned by the King and each session is oppened with a speech 
from the throne. DeCisions In the National Assembly are made by 
a maJ0rtty vote and the quorum is two-thirds of the total number 
of members in each House. 

The Prime Mtntstcr moves proposals before the House of 
Representatlves. On being approved they are referred to the Sen-
ate and finally sent to the King for confirmation. The Budget Is 
submitted to the National Assembly one month before the begtn-
ning of the financial year. If one House accepts a law while the 
other rejects it. a Joint a seSSion decides It by a two-thirds maJor-
ity. If the King withholds his approval he sends It back to a Joint 
session. The National Assembly can overrtde the royal veto on 
occasions but still the KIng has the power to dissolve the Houses. 
Jordanese parliamentary system has its own check and balance 
to ensure a co-ordlnated functioning of the monarchy and democ-
racy. Treaties stgned by the King have to be approved by the 
National Assembly. 

Both the Senate and Chamber of Deputies have 4 perme-
nent Committees and they are subject-based. Ad-hoc Committees 
on special tasks 3l e set up. The members of the Committees are 
elected by secret ballot In the Assembly. Multiple membership in 
Committee; in restricted to two. Chairmen of the Committees are 
elected by the members. Adhoc expert adviser from relevant min-
Istry is asSOCiated with the Commlttce work. Committee meetings 
are held both tn pubUc and private and they are convened only 
when House sits. Marc than half of the number of total members 
should be present and vote In the procecdlng of the Committee. 
Govt. offiCials may bt: summoned and It appUed to the ministers 
too. Commttlecsd have the right to summon witnesses. MPs who 
are not members of the particular committee cannot participate In 



its proceeding. 

Political Partls 

Jordan 811 

During the tenn of the first House of Representatives there 
were two poUtical parties. the Arab Renaissance party and People's 
Party. The leader of the Renaissance party was the speaker of the 
first House of Representatives. PoUtical parties like SOCialist Na-
tional Party. Constitutional Arab Party, MusUm Brotherhood and 
Liberation Party were functioning In the s1xt1es before a ban in the 
national interest. In June 1991. aroyal commission was set up to 
consider ways of legalising political parties after about 24 years. It 
was reported that about 40 groups were prepared to apply for 
recognition. A party applying for recognition needed to have a 
minimum of 50 founder members. They should have been Jorda-
nian citizens atleast for 10 years and should be permanent resi-
dents of Jordan. Military and security personnel, former judges 
and members of any non-Jordanian Political Parties were banned 
from founding or joining political parties. In the 1989 elections to 
the House of Representatives. at a time when ban on political 
parties yet to be lifted Muslim Brotherhood (MB). Islamic Groups 
Arab Nationalists and supporters of leftist polttlcal groupings won 
seats out numbering the traditional supporters of the Govern-
ment. 



KENYA 

introduction 

The British East Mrtcan colony of Kenya became inde-
pendent. within the Commonwealth. on 12 !:>ecember 1963, and a 
repubUc exactly one year later. Jomo Kenyatta. the leader of the 
Kenya Mrlcan National Union (KANU) was appointed PrIme Minis-
ter In 1963 and became the country's first President In December 
1964. Kenya's two parliamentary cham~rs. the Senate and the 
House of Representatives were merged In 1966 to form a unicam-
eral national assembly. Following the death of President Kenyatta 
In 1978. the Vice-President. Daniel Arap Moi. was proclaimed 
President and was the only candidate in the presidential election 
of 1979. In 1982. the National Assembly offiCially declared Kenya 
a one-party State. In 1988. Moi was nominated unopposed to 
serve a third term as President and was again elected in the 
multi-party election held in December 1992, 

Coastltutloa 

Kenya's Constitution was Introduced at Independence on 
12 December 1963. which was since been amended several times. 
Previous amendments to the 1963 Constitution. including the 
adoption of republlcan status on 12 December 1964. were con-
solidated by the Constitution of Kenya Act In 1969. The Constitution 
declares Kenya to be a sovereign State and has proviSiOns regard-
tng citizenship. freedom of the individual and basic human rights. 
It can be amended by the affirmative vote on Second and Third 
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Reading of 65 per cent of the membership of the National Assem-
bly (excluding the Speaker and Attorney-General). Constitutional 
amendments can be passed in a single day prov1ded there are 
separate sittings of the National Assembly. The courts are consti-
tutionally independent of the legislature and executive. 

ParlIammtary set up 

The unicameral National Assembly is the centrallegtslattve 
authority and the supreme law-making body. There are 188 elected 
Representatives (tncreased from 158 by constitutional amendments 
adopted in 1986), 12 members nominated by the President and 
two ex-officio members, the Attorney-General and the Speaker. 
The maximum llfe of the National Assembly Is five years from Its 
first meeting (except in war time). It can be dissolved by the 
President at any time and the National Assembly may force its 
own dissolution by a vote of 'no confidence', whereupon Presiden-
tial and Assembly elections have to be held within 90 days. 

Executive power is vested in the hands of the President, 
Vice-President and the Cabinet. Both the Vice-President and the 
Cablnct are apPOinted by the President. who must be a member of 
the Assembly and at least 35 years of age. Election of the Presi-
dent is by direct popular vote. If a President dies. or a vacancy 
otherwise occurs during a preSident's period of office, the Vice-
President becomes interim President for up to 90 days wh1le a 
successor is elected. 

Electoral and Party Systems 

All Kenyans over the age of 18 are eligible to vote. Candi-
dates for election to the National Assembly must be over 21 years 
old. Kenya was a defacto one-party state between 1969 and June 
1982, when it became a de jure one-party State. In 1986, the sole 
political party in Kenya African National Union (KANU) had ap-
proved an open 'queue-voting' system which replaced the secret 
ballot in the prellminary stages of general election. In 1987. it was 
announced that only members of KANU were to be entitled to vote 
durtng the prellminary stages of a general election. In December 
1991, the Constitution was amended to permtt the establishment 
of a multi-party political system. Elections were held in December 
1992 in the context of the new system. Among the significant 
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poUtical parties In Kenya are the Democratic Movement of Kenya. 
the Democratic Party (OP), the Forum for the Restoration of De· 
mocracy (FORD), the Kenya Mrican National Union (KANU) and 
the Kenya National Democratic All1ance Party. 



KUWAIT 

Introduction 

The present day Kuwait was founded by a tribal group 
named Bani utub (the people who wandered)-an offshoot of the 
Unayzah TrIbal Confederation of Central Arabia. The AI Sabah dy-
nasty was created as an ol1garhical merchant principality by the 
leading clan combine of the original settlers. In the 16th century. 
Kuwait was part of Ottoman Empire. When it was made a semi-
autonomous Arab monarchy. a Sheikh of the AL SABAH family 
took control of it and they even now continue to rule Kuwait as an 
independent sovereign Arab State. In order to prevent the Otto-
man Empire from extending political control over Kuwait. Mubarak-
the great established in 1899 a protected-state relationship with 
Britain. Kuwait remained a British Protectorate t111 1961 though 
the Turkish suzerainty over Kuwait ended In 1918 Itself towards 
the end of World War I with th fall of the Ottoman Empire. 

Constitution 

Kuwait regained complete independence in 1961 from the 
Britishers as a mutually agreed upon arrangement. Kuwait's 
Constitution was inaugurated in 1962 under Amir Abdullah AI 
Sallm AI Sabah. Amlr Is head of State and he is chosen by the 
Royal Family from among themselves. He appoints the Prime Min-
Ister and the Council of Ministers. The State Is ruled by Amirl 
decree in the absence of a National Assembly. The first discovery 
of Petroleum was made In 1938 and the development of petroleum 
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industry is the basis of the country's mo~em prosperity. Most 
industrial enterprises are by the State and Corporations. 

Kuwait has a legislature, an executive and an independent 
judicial system. Only Uterate males over 20 are eligible voters. 
Though the National Assembly was dissolved twice on the grounds 
that some opposition groups were operating in the system. no 
poUtical group functions legally in Kuwait. Constitutional Alli· 
ance, supported by the Merchant Class, Democratic FOlum of the 
left.wing Arab Nationalists. Islamic Constitutional Movement and 
Popular Islamic Congress of the Sunni Muslims. National IslamiC 
Coal1tion of the Shia Muslims and Salafeen, a fundamentalist 
group. are said to exist In Kuwait. In the absence of political 
parties. even some known opponents of the government get elected 
contesting as independents. 

Parliamentary System 

In 1961. a 20-member Constituent Assembly was elected 
in the first ever election in Kuwait. The Constitution provides for a 
SO-member national Assembly under a limited franchise. The Na-
tional Assembly has been granted the rtght of petition concerning 
Cabinet appointees. The Assembly Is to be convened for atleast 
eight months In any year during the 4-year term of its members. 
The bills passed by the Assembly may be sent back by Amir for 
reconsideration. The BUls wou1d become law if they were subse-
quently passed by a two-thirds majority at the next sitting or by a 
simple majortty at a subsequent sitting. Amir may declare Martial 
Law but only with the approval of the Assembly. No Confidence 
Motions against ministers can be passed in the Assembly as a 
result of which the ministers may have to resign, but such a vote 
against a Prtme Minister Is not permissible. The Assembly in such 
matters must approach the Amrl who may either dissolve the 
Assembly or dismiss the Prime Minister. The Prime Mini,,,ter and 
ministers need not be members of the National Assembly but they 
become ex-officio members of the Assembly for the duration of 
office. Amir's executive power is exercised through the Councll of 
MI.nisters. Amir's decrees in establishing public institutions are 
conveyed to the Assembly and all the laws of the land have to be 
approved by the Assembly, 
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Plllflameatary Committee. 

The National Assembly has 8 permanent Committees and 
their members are elected by simple maJOrity. Multiple member-
ship Is restricted to 2 Committees. There are ad hoc and Joint 
committees set up for taking up particular aSSignments and are 
dissolved on completion of the same. Absolute majority is required 
in Committees whlle movtng any resolution. Parliamentary Com-
mittees of Kuwait include full time experts and researchers and 
they are engaged on request too. Their meetings are held in pri-
vate and may be convened during recess too. The Committee 
Chairman are elected by the members of each Committees. Gov-
ernment officials are summoned as and when necessary. Non-
member MPs may participate in Committee meeting on approval 
by the Chairman of a Committee. Ministers may be called to 
provide clarifications sought by the Committees. 

Kuwait has had an 'Interim' National Councll comprising 
50 elected and 25 appointed members established in 1990, follow-
ing certain alleged destabtl1satton moves. Of all the Gulf States, 
Kuwait had remained most vulnerable to such possible disrup-
tion. After the restoration of Kuwait followtng Iraqi occupation in 
1990, as a result of the efforts by U.N. and several other individ-
ual governments In 1991, compllatton of a new electoral roll and 
promise for an election to the National Assembly were forthcom-
ing. 



LAOS 

IDtrocluctloo 

Laos, the onetime powerful kingdom of Lan xang (a land 
of million elephants), was Inhabited by TAl people from China be-
tween sixth and thirteenth century. France colonised all of neigh-
bouring Vietnam and Lao territories In 1885. Subsequcntly Siam 
(the present Thailand) ceded all of the rema1n1ng Lao ten1torlly In 
Its possessIon of the French in 1893. Then Laos comprising 3 
provtncial1t1es came under one rule as part of French INDO-CHINA. 
During II World War, Japan occupicd Laos and ruled through 
Vichy French Administratlori till 1945. At a time when French 
protectorate role was reaffirmed, National1st elements proclaimed 
Lao Issara (Free Laos). The King of Laos (ruler of LUANG Prabang 
territory was recognised so by the French since 1904) promul-
gated a democrat!c Constitution In 1947. Laos became a free state 
within the French union in 1949. Nationalism in a free country 
took the form of pathet Lao - PL hand of the Lao) In 1950 when 
anti-French forces came together. Laotian poll tical systcm was 
much influenced by this historical legacy and also by the polttical 
developments in the surrounding countries China, Cambodia, Vi-
etnam, Thailand and Myanmar. Hence Political upheavals due to 
conflicting claims were mounting up in the kingdom of Laos. Lao-
tians have had coalition governments prior to the establishment 
of Peoplc's Democratic RcpublJc. In late 1957. a broad based coa-
l1tion government was formed. The second coalition came to power 
in 1962 but mete with war of attrition between LAO PATRIOTIC 
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FRONT (LPF) and ROYAL GOVERNMENT (RLG). the coalttion part-
ners. There was a third and last attempt in 1974 which was a 
Provisional coalition government with Royalists. neutrallsts and 
LPF. In the wakce of communist victOries in Vietnam and Cambo-
dia. Pathet Lao LPF gradually and peacefully gained control of to-
tal administration in 1975. 

CoD8tItutlODal .et up 

The Constitut1on of 1947 was replaced by another one in 
1991. It proclaims Laos to be the Lao people's Democrat1c Repub-
lic has a Presidential fonn of government. Under the tenns of the 
new constitut1on, executive power is vested in the President of the 
State. The President is elected by the Nationai Assembly for a 5-
year term. With the approval of the National Assembly. the Presi-
dent appoints the Prime Minister and members of the Councll of 
Ministers who conduct the government of the country. Provincial 
governors and mayors of municipalities who are responsible for 
local government are also appointed by the President. The Gov-
ernment, the administrative organ of the State is composed of the 
Prime Minister. Deputy Prime Ministers and Ministers or Chair-
men of Committees (which are equivalent to Ministries). They are 
appointed for a 5 year term. co-terminus with the term of the 
National Assembly. 

The President must promulgate the Laws adopted by the 
Parliament. The President is empowered to promote military per-
sonnel on the recommendation of the Prime Minister and to ap-
point government officials at provincial and municipal levels. The 
Government implements the Constitution, laws and resolut1ons 
adopted by the National Assembly and STate decrees and acts of 
the President of State. The Prime Minister is empowered to ap-
point Deputy Ministers and Vice-Chainnen of Committees and 
lower level government officials. The provincial Governors, the Mayor 
and Deputy Mayors of Local Municipal Corporations are also ap-
pOinted by the Chief Executive. 

In terms of the Const1tutional phtlosophy the State encour-
ages all economic sectors and economy is market oriented with 
intervention by the State. Private ownership of property is pro-
tected by the State with right to inheritance. PrIvate schools and 
medical services are authorised to operate and State also pro-
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moteS the expansion of public Education and health services. 

ParUameDtary 8,..tem 

The National Assembly is the legtslative organ which alao 
oversees administration and Judiciary. The National Assembly is 
empowered to amend the constitution. It also endorses amends or 
abrogates laws. It has the power to elect or remove the President 
and the Vice-President. It is also empowered to elect or remove 
the President of the People's Supreme Court. Members of the 
National Assembly are elected for a 5 year term by universal adult 
suffrage. Lao citizens over 18 arc eligible electors and those over 
21 arc eligible to be candidates in elections. There is an elccted 
member to the National Assembly for every 50 thousand people in 
a province. Any province having one lakh citizens, baa two mem-
bers to represent the province. 

The National Assembly elects its own Standing Committee 
which consists of the Chairman and Vice-Chairman of the Na-
tional Assembly. The National Assembly Standing Committee may 
convene an extraordinary session and can propose motioD to elect 
or remove the President of the State or Vice Presidents of the 
State and can recommend the election or removal of the President 
of the People's Supreme Court. The Stlmding Committee can rec-
ommend adoption of Motions, expressing No Confidence in the 
Government. In the recent put, State EconomiC Planntng and 
Finance Committee. party and State Inspection Committees. and 
Committee for Economic Relations with Foreign Countries and 
State Commerce have had Chalnnen who were in the Council of 
Ministers and the Committees functioned like MinIstries. 

Political PlII"tiee 

Lao Front for National Construction-LFNC was formed in 
1979 replacing the Lao Patriotic Front. In comprises representa-
tives of various political and social groups. It fosters national 
solidarity and socialist economic development. It assumes a role 
Similar to that of an Electton Commission in proposing and con-
firming the names of candidates eligible to conduct the elections 
to the National Assembly. 

The People's Revolutionary party-LPRP. the dominant group 
in LFNC. has an 11 member Polit Bureau and 3 member advisory 
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Board to the Control Committee. Ethnics UberaUon OrganisaUon 
of Laos, United Front for the UberaUon of Laos, United Front for 
the NaUonal LiberaUon of the Laos People. United Lao NaUonal 
LiberaUon Front are the principal groups in the pol1Ucal scene of 
Laos. Lao Citizens have freedom of speech. preu and assembly 
and freedom to establish assoclaUons and to participate In dem-
onstraUOIl8 which do not contravence the law. 



LATVIA 

IIltroductlOD 

The Republic of Latvia (Connerly the Latvian Soviet Social-
Ist RcpubUc) Is situated in the north-eastern Europe. After centu-
ries of rule by di1Jerent European powers the Independent Repub-
lic of Latvia was proclaimed in 1917. Under the Treaty of Non-Ag-
gression that was signed by Germany .and the USSR in 1939 the 
incorporation of Latvia into the USSR was agreed by the two 
powers. On May 4. 1990 the Latvian Supreme Soviet declared the 
Independence of Latvia. whtcl1 was raUfied in the referendum by 
the voters in Latvia in March 1991. The USSR recogntsed Latvian 
Independence on 6 September 1991 and it was admitted to the 
Unlted Nations on 17 September 1991. Latvia is lnhabitated by 
Lutherans· a set of Chrlsttnlty. Its omciallanguage is Latvian. 

Coutltutl_ 

On 21 August 1990 Latvian Supreme Councll declared In-
dependence and adopted a new democratic Constitution. 

LfCI~lItlft 8,.eID 

LegialaUve power of the Government resides in the Su-
preme Coundl of Latvia known as Augustha Padone. The Counell 
electa Its own Cha1rman who Is also President of the Country. 

Biectoral _4 Pm7 8,.em8 

ElecUol18 to the Supreme Councll were held by popular 



vote in March-Aprtll990. 

L 1? (LatvtJu Tautu Front&) Is the ruling party of the coun-
try. The other major poUUcal parUee are LNNK (Latvian NaUonal 
Independence Movement). LLP (Latavian Liberal Party). ZP (Zalo 
ParUJac). LSDSP (Latavlan Sociallat DemocraUc Workers' Party). 
OOP (Democratic Labour Party). and LCP (Latva1an Communist 
Party). 
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LEBANON 

IDtroduetioa 

Lebanon is a sterling example that multt-ethn1c. multi-
reUglous nation can survive even with an unwritten National Con-
venant If there is amity and could prove otherwise if it is m1sstng. 
Distribution of lnstituttonal power rcfiecttng its rel1g1ous composi-
tton is the agenda before Lebanon every since Its independence 
took eft'ect in 1944. It bad a rapid economic -progress sa a flnan-
cial and trading centre between 1964 and 1970. 

Lebanon was the scat of andent phocneclan empire and 
later a part of the Hellenisttc world and was under Roman rule in 
1st centwy A.D. It was chrIsttantsed by 4th century and Islami-
cised after the Arab conquest In 635 A.D. Druze hereby of Islam 
spread in Lebanon during 11th centJury and had a sizeable ad-
herents who became a closely lm1t community. When Lebanon 
came under Ottoman Turks a chrUsttan enterpreneur1al clua main-
tained close contacts with Europe. as a result of which Lebanon 
became a French protectorate in 1860. When the area was man-
dated to France after the First World War. Lebanon was encom-
passed in Syria. The nattonaUst aspirations of the Chrlattan groupl 
in the arca was recognised with the creation of the modem state 
of Lebanon. In 1926 Leabanon established a semi-autonomous 
RepubUc with a French drafted constttution. Durtnc Und World 
War. Lebanon lead.era declared independence and it was sut.e-
qucntly eridoncd by Free French authorlt1C8 in 1943. Lebanon's 
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States of boycotting Israel resulted tn the lnfux of Palest1n1ana 
from 1948 to 1968. Emergence of several mWtant groups tnclud-
Ing pro-Syrian Arnol mWtta and Iran-backed Hezbollah mllit1a etc. 
contributed to the complexity of tnternecine confUcts. All these 
would explain why Lebanon is characterised by great rel1gtous 
and cultural diversity. nus also explains the repeated extensions 
given to the National 'Assembly elected in 1972 to conUnue t1II 
1994. 

According to the 1943 National Covenant, Lebanon's Presi-
dent must be from Maronlte christiana the Prime Mlnlster from 
Sunnl MusUms, Speaker of the National Assembly from Shia Mus-
lims and Chief of Armed Forced from the Druzes. But the Chrts-
tian-MusUm divide was over laid in 1985, resulting an Constitu-
tional change in 1990 establlshtng the Second Republic to imple-
ment Talf Accord of 1989 with a new government of National Rec-
oncWation. From 1991 following the dissolution of all Military 
groups and pushing back the PLO, Lebanon is now in control of 
itself. 

Political S,.teID 

The executive power has been effectively transferred from 
the Presidency to the Cabinet with the incorporation of the Talf 
Agreement into the Lebanon Constitution of 1926. The Mtntsters 
and the Prime Mtntster are chosen by the President of the Repub-
lic tn consultation with the members and President (Speaker) of 
the National Assembly. The Cabinet are not necessarily members 
of the National Assembly and the choice must reflect the level of 
representation of the Communltles in the Assembly. The members 
of the National Assembly elect the President of the Republic for a 
non-consecutive 6 year tenn. An executive collegtom between the 
PreSident, Prime Mtnister and the Speaker has been envisaged 
now. The right to recall the Prime Mtn1ster has been removed from 
the President but he is empowered to dissolve the National As-
sembly and wte in the Councll 9f Mtn1sters. All presidential deci-
sions require the CO-signature of the Prime Minister who is head 
of the Government. In the National Assembly seats are divided 
equally between the Christians and MusUms. The distribution of 
seats among religiOUS groups is detennined by law. Contestants 
to become members of the Assembly must be literates and over 25 
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years of age with clvtl and political rights. Once elected they are 
considered representatives of the whole nation and are not bound 
to follow directions from the Constituencies. Hence the diversity of 
allegtance in the Assembly makes impossible an analysi_ by party 
groupings. AI-kata'eb. Ad-Ou_tur. AI-Baath. Bloc National. party 
Soctaltste Progreaslte. Christian Social Democratic Party. Parlia-
mentaly Democratic Front, are the major parties in the Labaneae 
body polity. 

puU.m_t~ S,..tem 

Labnon has a untcameralleglslature - a 108 member Na-
tional Assembly and its members are elected by untveraal suf-
frage. All citizens aged over 21 are eligible electors. The Assembly 
members enjoy a 4-year term unless the Assembly is extended or 
dissolved early under special provisions. The Assembly elect ita 
President (Speaker) and Vice-president. The President of the Aa-
sembly Is a Shta as per the constitutional practice and he Is 
consulted by the President of the Republic in the appolntement of 
Mtntsters and Prime M1n1ster. 

Every year the National Assembly Is olicheduled to have two 
sessions commencing from the Frlst Tuesday after 15 March to 
the end of May and from the First Tuesday after 15 October to the 
end of the December. Under no~al circumstances general elec· 
tions will take place within 60 days before the end of the 4 year 
term of the Assembly to elect new members. Voting Is public in 
the Assembly. On Constitutional issues it requires to have two· 
thirds attendance and majority vote of the members so present 
and voting. Voting In the Assembly can also be secret and will 
require two·thirds majority either when the Assembly electa or 
deposes a President and also when Secretaries to the National 
Assembly are to be elected. 

MajUs Alnwab, the National Aasembly of Lebanon enacta 
laws and the PreSident Is responsible for their promulgation and 
execution. Lebanese Parliament has 13 permanent and Special 
Committees which are SUbJect-based. The Committee membel'll 
are elected by Assembly and their membership is limited to one 
Committee. Chairmen are elected by each Committee which corre-
sponds with ministerial departmental associates experta advtaers 
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and summons omctala and witnesses. Committee meeUnga are 
held in camera and a quorum of half the number of total member-
shlp 18 required to conduct business and to vote. Summoning of 
Mtniatefl would require a spectal vote of the Assembly and other 
members can participate if approved by Committee Chatrmen. 
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LmERIA 

IDtroductl_ 

The West AfrIcan country of Liberia became an independ-
ent republic In 1847. Liberia's reputation as a stable democracy 
was shaken In 1980 when President W1l1iam R.Tolbert was ass8B-
sinated In a military coup led by Master Sergeant (later Com-
mander-tn-Chien Samuel Doe. who assumed power 88 Chainnan 
of the newly estabUshed People's Redemption CouncU (PRC), sus-
pending the Constitution In force since 1847. Doe was ldlled In 
September 1990 while fighting against the forces opposed to his 
regtme. On 22 November 1990, following a period of civil con1l1ct. 
an interim Prestdent took office, and fonned an Interim govern-
ment of national unity, which represented the principal political 
parties and the Liberian Council of Churches. The executive power 
of the Government wa- vested In the interim President and the 
legislative power In the 28-member Interim National Assembly, 
pending presidential and general elections. 

Coetitutioa 

A new Constitution, approved by referendum In 1984 came 
Into effect In January 1986, and was amended In July 1988. The 
Constitution preserves the basic principles of separate and coor-
dinate branches, checks and balances. Independent Judiciary and 
delegated local authority contained In the 1947 Constitution. It 
assigns spec1ftc powers to the executive and legislative branches 
and contemplates competitive elections supervised by an Inde-
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pendent electoral commission. nte new Constitution includes a 
chapter on fundamental rights and provides that all constitu-
tional changes must have the concurrence of two-th1rds of the 
membership of both House of the legislature, followed by rat11lca-
tion by two-thirds of the registered voters in a referendum that 
may not be held sooner than one year after action by the leg18la-
tore. 

PuUmn_tary Nt up 

nte Constitution provides for the division of the govern-
ment into three independent branches : the executive, the legisla-
ture and the judiciary. Legislative power is vested in the bicameral 
National Assembly, comprising the 26- member Senate and the 64 
member House of Representatives. Members of both Houses are 
directly elected by popular vote. The new Constitution provides 
that the senators would be elected for a nine-year tenns and 
representatives for six-year tenns. The Constitution among oth-
ers, empowers the leg18lature to create political sUbdivtslons and 
readjust country boundaries, declare war and lavy taxes and du-
ties. Revenue b1l1s would originate in the lower House, and no 
loans would be raised by the government except under legislative 
authority. A two-thirds vote of each House would be sufficient to 
override a presidenttal veto on bills and resolutions. 

nte executive power of the republic vested in the President, 
who 18 the Head of the State, Head of Government and Com-
mander-in-Chief of the Liberian anned forces, and who must be 
elected by universal adult suffrage for a six-year term which may 
be renewed more than once. With the consent of the Senate, the 
President appoints his own Cabinet M1n1sters and their deputies 
and assistants, judges of the Supreme Court, subordinate judges 
and other officials. The President has the authority to declare, in 
consultation with the presiding officers of the two houses of the 
leg18lature, state of emergency when there is a threat of outbreak 
of war or c1v1l unrest. However, he cannot suspend the Constitution. 

Electoral aDd Party .ystems 

According to the Constitution, the members of both the 
Houses of the Legislature are directly elected by the people. An 
Election Commission is there to register pol1tical parties, super-
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viae ftnancJng of campaJgna, declare omctal results, and InvesU-
gate complaints. All Llbertana above the age of 18, are aDowad to 
vote without qualtfication. 

The Conatitution of 1986 provides for a multi-par1;y system 
of government, and Incorporates powers to prevent the declara-
tion of a one-part;y state. The ban on political parties had been 
repealed In 1984 and by early 1985 there were 11 political parties 
in Liberia. Among the major political parties 10 Liberia today are 
the Independent National Patriotic Front of Liberia (INPFL), the 
Liberian Action par1;y (LAP), the Liberian People's Par1;y (LPP), the 
Llberta Un1ftcation Party (LUP), the National Democratic Par1;y of 
Llberta (NDPL) and the United Liberation Movement of Llberta for 
Democracy (m.IMO). 



LIBYA 

JDtroductloa 

The Great Socialist People's Libyan Arab Jamah1r1ya is 
situated in North Africa. It is bounded by six African countries : 
Tunisia and Algeria on the West, Niger and Chad on the South, 
Sudan and Egypt on the East, and the Mediterranean sea on the 
North, with a coast of about 2000 lans. The great Jamah1r1ya cov-
ers an area of about 2 million square kilometres and is the fourth 
largest African country. 

The history of Libya is closely related to the history of 
mankind since the dawn of human history. Several ancient cMl-
izeUons have flourished on Libyan 5011 since the early days of 
ancient history. The Jarmanite civilisation may have been the 
oldest mown civilization on Libyan Sol1. 

The Islamic conquest in the twenty-second year of the Is-
lamic calender brought with it a sense of settlement to all the 
previous great invaders and the IslamiC creed spread allover the 
country. Since then, the history of Libya has been closely related 
to the history of the IslamiC Empire. From the Sixteenth century 
to the begtnning of the Twentieth century. Libya was part of the 
Islamic Ottoman Empire. 

In 1911, the Italians invaded Libyan territory. The Libyans 
bravely defended their homeland and were able to defeat the In-
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vading forces after more then twenty years of war. After World 
War n, Libya was again subjected to imperialist conspiracies. . 

Ever s10ce the Independence was procla1med 10 Libya. 10 
1951, the Libyan people were waiting for the opportune time to rid 
themselves from this yoke and the ttme came on the first of 
September, 1969. On that day bells of freedom rang. announc.lpg 
the birth of a new order-the Soclal1st people's Libyan Arab 
Jamah1r1ya-who would be able to expel the alien ann1es. and 
bases and the remnants of the Fascist community. F1nally. the 
people of Libya were able to achieve the rule of masses and estab-
llsh autorlty for the masses and by the masses. 

CODHltutlOD aDd Govenlmeat 

The political system 10 Libya Is summed up in the word 
Jamahiriya, which literally means the state of masses. The coun-
t1y 18 run by complete popular authority with no place for the 
traditional structures. AuthOrity, wealth and the arms are all 10 
the hands of the people. Every where there are Main People's 
Congresses-from every v1llage, city and town up to the General 
People's Congress. The Congress deCide aU matters of pollcy and 
their decisions are carried out by People's Commlttees with the 
assistance and guidance of the voluntary Revolutionary Commit-
tees. Following the Oreat Revolution of September 1, 1969, the 
Libyan people took back their self-control and made the following 
proclamation to mark the establishment of the people's power. 
thus heralding the dawn, of a new age for humanity, the age of 
the masses: 

l'Int-the omc1al name of Libya w1ll henceforth be "Soc1al-
1st People's Arab Jamah1r1ya". 

SecODd-The Holy Quran Is the code of society In the So-
cialist People's Libyan Arab Jamahiriya. 

ThIrd-D1rect Popular authority constitutes the basis of 
the political system 10 the Socialist People's Libyan Arab Jamah1rtya. 
Authority Is for the people, and none else. The people exercise 
power through the PeQple's Congress, Peoples', Committee, syndi-
cates, un10DB, professionals associations, and the General People's 
C~ngress. 



LIbya 888 

Fourtb-Defence of the ~omeland is the responslbWty of 
every citizen. male and female. and by general mJl1tary tra1n1ng 
the people wt11 be trained and anned. The method of preparing the 
mWtary institutions and general m1l1tuy training wUI be regulated 
bylaw. 



LmmANIA 

IDtrocluctiOD 

The RepubUc of Lithuania 18 situated on the eastern coast 
of the Baltlc sea, in North eastern Europe. It 18 bounded by Latvia 
to the north, by Belarus to the South East, by poland to the 
South West and by the territory of the Russian Federation around 
Kal1n1ngrad to the West. 

""--In 1569, to counter the threat from the Russian State of 
Muscovy, Luthuania United with Poland in the Union of Lubl1n, 
constituting a Polish-Lithuanian Common Wealth. In 1795, at the 
th1rd partitlon of Poland, Lithuania was annexed by the RUSSian 
Empire. 

In 1915, after the outbreak of the First World War, Lithu-
ania was occupierl by Gennan troops. Despite the occupation, a 
'Lithuania Conference' was convened in September, 1917. The 
Conference demanded the estabUshment of an independent Ltthhua-
nian State, and elected a Lithuanian Council headed by Antanas 
Smetona: it proceded to declare the independence of Lithuania on 
16 February, 1918, but was forced to recognize the rest of Lithu-
ania as one independent State, Soviet Russia recogntzed Lithu-
anian Independence in the Treaty of Moscow, signed on 12 July, 
1930, 

COD.tltutlODai .et up 

An August 1940 Lithuania became a part of USSR, and a 
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Soviet style Constitution was adopted. On 18 July 1989. the Lithu-
an1&. Supreme Soviet adopted a declaration of Lithuanian Sover-
eignty, which asserted the Supremacy of Lithania's laws over All 
Union legtslation. A new Constitution replacing that of 1940 was 
adopted In 1991 which pI'OClaJms LithUania to be a Republ1c. 

P.u-meDtlll7 8)'8tem 

The Parliament which was renamed. the Supreme Councll. 
restored the pre-1940 name of the country, and adopted. on 11 
March. 1990, the provisional Fundamental Law of the Republlc of 
Lithuania, which established the rights, freedoms; and duttes of 
the country's citizens. Sovereign State power is vested In the people 
and Is exercised by the organ of State. 

The highest State authority is the Unicameral Supreme 
Soviet Council, which Is directly elected by universal adult suf-
frage. The Supreme Councll elects Its Chatnnan who is Head of 
State, for a maximum of two consecuUve five-year tenns. The 
Supreme Council also appoint the Councll of Ministers which Is 
the highest authority of Executive Power. The Councll of M1n1sters 
is responsible to the Supreme Councll. 

Lithuania has a multt-party system. A general elect10n took 
plac on 24 February and 4-10 March 1990. Howeve~ the redlstri-
button of seats following Independence and the b8I1: on the Lithu-
anian CommuniSt party resulted In a real1gnment.~ of a1Ill1atton. 
Major parties are : Democratic Labour Party, Lithuania Social 
Democratic Party. Lithuanian Nationalist Party. Christian Demo-
cratic Party, Lithuanian Green Party. 



LUXEMBOURG 

IDtroductloa. 

Luxembourg became an autonomous country within the 
Holy Roman Empire in 1663 and rose to eminence during Henry 
Seventh's regtme. It became part of Habsurg empire in 1482. It 
was conquered by the French in 1795 ... ln 1815, at the Congress of 
Vienna, it became a grand duchy within the new United Kingdom 
of Netherlands. On Belgium's Secession from the Netherlands in 
1830, the greater part of Luxembourg was merged with Belgium. 
The remainder won autonomy in 1848. In 1890, the Personal 
Union with Netherlands ended with the accession of a member of 
another branch of the House of Nassau. Under 1919 Versa1lles 
Treaty, Luxembourg was declared free from all ties with Germany. 

In the post war era Luxembourg Joined the western aW-
ance and became a founder member of NATO and European com-
mUnity. 

Coa..tttutioa. 

Luxembourg is a hereditary and constitutional monarchy. 
The hereditary Sovereignty is enjoyed by Nassau family. The 
Constitution which was adopted in 1868, underwent several revi-
sions. Constituent Assembly in 1919 introduced some important 
changes and vested sovereign power in the nation and Introduced 
the system of proportional representation. The Constitution of 
1948 did away with neutral status of the country and Introduced 
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the concepts of right to work, social security and recognition of 
trade unions. Wh1le the 1956 Constitution provided for tempormy 
devolution of executive, legislative and judicial powers to tnterna-
tlonaltnstitutions by treaty. ' 

The head of the State takes part In the legislative power, 
exercises executive powers and has certain judicial powers. The 
Constitution empowers the sovereign to organise the Government. 

Government 

The executive power Is vested In the Grand Duke. But 
generally it Is exercised by the councll of M1n1sters which Is led by 
the President of the Government (Prime Minister). It consists of a 
Minister of State who Is the President of the Government and of 
atleast 3 Ministers. The Grand Duke appoints the Ministers but 
they are responsible to the legislature. 

A part from the Cabinet, there Is a Councll of States which 
del1berates on proposed laws, Bills and amendment. It gives ad-
ministrative decisions and also expresses Its optnion on any ques-
tion referred to it by the Grand Duke or the Government. The 
Councll of State has a strength of 21 members chosen' for life by 
the Sovereign. The Sovereign also chooses a President among 
them each year. However, the deCisions made by the Councll can 
be overruled by the Chamber of Deputies. 

For administration purpose, Luxembourg Is divided Into 12 
cantons. 

Parliament 

Luxembourg has a single Chamber legislature known as 
the Chamber of Deputies. It is composed of 60 members elected 
for five years by universal adult suffrage on the basis of propor-
tional representation. Some legislative functions are also entrusted 
to the Councll of States which Is an advisory body. It Is also the 
Supreme administrative tribunal. 

Electoral and Party System 

Luxembourg has 4 electoral districts. An elector must be a 
Citizen of Luxembourg and must have completed 18 years of age. 
Candidates contesting elections must have attained 21 years of 
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ago. Voters choose from party lists of candidates in multi-mem-
bers constituencies. 

Some of the major political parties which won seats in 
1989 elections are :-

Partt Chretiensocial' (Christian Social Party), Part! Ourvrter 
Soclal1ste Luxembourgeols' (Socialist Workers' Party), Party 
D'emocratique (Democratic Part¥), Comlte d' Action 1/6 (Five-Sixths 
Action Committee), Dei Greng Alternative (Green Alternat1ve party 
etc.). Other Political organtsatlons are: 

Green List Ecologtcal Insttattve Communist Party. Nat1on-
alist Party etc. 



MALwAI 

IDtroduction 

A land locked country in Southern Central Africa with Zam-
bia to the West. Mozambique to the south and east. and Tanzania 
to the north. Malawi was inhabited by Bantu speaking peoplcs 
who established Maravi Confederacy in 1480. During 18th and 
19th century. Swahillspealdng people and Yao people established 
their influence in this region. 

The British established their colOnial authority in this re-
gion In 1891 and set up Nyasaland District Protectorate which 
later became British Central African Protectorate and Nyasaland 
in 1907. 

The Malawi Congress Party (MCP) fonned in 1959 led the 
country to independence and Nyasaland became a self-governing 
country on 1st February. 1963 and on 6th July. 1964 it became 
an independent member of the Commonwealth under the name of 
Malawi. It became a Republic on 6th July. 1966. Malawi became 
one Party State in 1966. Dr. Bandea was elected President of 
Malawi In July. 1966 and became Its life President in 1971. 

C0D8titution 

Malawi had a new Constitution when It became a repubUc 
on 6th July, 1966. Fundamental rights are guaranteed by the 
Constitution. 
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The President Is both Head of the State and Head of Gov-
ernment. He appoints the Chief Justice, senior Clv1l Scrvants and 
members of Armed Forces. The President is empowered to pro-
clatm emergency. On the death of the President, the PreSidential 
functions are discharged by a Presidential Council comprising 
Secretary-General of Malawi Congress Party and two Cabinet Min-
isters. The President has the right to participate In Parliamentary 
debates. The President can refuse his asset to any Bill. But if the 
Bill is passed agatn within six months, he has either to assent to 
the Bill or dissolve Parliament. 

Govemmeat 

Malawi has PresUdentlal form of Government. Membres of 
the Cabinet are chosen by the President and they ,are responsible 
to him. ~e executive power is exercised by the President. For ad-
m1n1strative purpose, the country is divided into three adm1n1stra-
tlve regions and sub-divided into 24 districts. 

ParlllUDent 

The Parliament consists of the President and the National 
Assembly. The legislative powr Is vested 1.1:1 unicameral Natlonal 
Assembly. It has 112 elective scats and unltmited number of addi-
tional members nominated by the President. The members of the 
National Assembly are elected directly for a five-year term. All 
members have to belong to Malawi Congress Party. The Speaker is 
appointed from among the ordinary members of the Assembly. 
The Assembly can amend the Constitution by a two-thirds major-
ity on the second and third readings. The President has power to 
prorougue or dissolve Parliament. The number of elective scats 
was increased from 101 to 112 at the 1987 elections. 

Political Parties' Organisations 

Malawi is Single Party State. The major Political party Is 
Malawi Congress Party (MCP). The membership of this party is 
compulsory for all adults. Malawi Congress Party Is the sole legal 
Party in Malawi. Congress for the second republic and Socialist 
League of Malawi fromed an alliance called United Front for Multi-
Party Democracy In June, 1991. The following opposition groups 
were exiled : 
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1) Congress for the Second Republic. 

2) Malawi Democratic Union. 

3) Malawi Freedom Movement. 

4) Malawi Socialist Labour Party. and, 

5) Socialist League of Malawi. 



MALAYSIA 

IDtroductolD 

The Federation of Malaysia. situated in South East Asia. 
consists of 13 States. Eleven of these are in pentnsular Malaysia. 
in the southern part of Kra peninsula (with Tha1land to the north 
and the island of Singapore to the South) and the rema1n1ng two. 
Sabha and Sarawak. are on the north Coast of the island of 
Bonneo (Kalimantan). bordering Indonesia. "Sarawak also borders 
Brunet. a coastal enclave in the north east of the State. The 
omctallanguage is Bahasa Malaysia. based on Malay. but EngUsh 
is widely used. Chinese. Tamil and·Iban are spoken by minorities. 
Islam is the established rellgion. practised by about 53% of the 
population. while about 19% including most of the Chinese orlgtn. 
follow Buddhism. The persons of India orgtn are predominantly 
Hindus. There is also small minority of Christians among all races, 
and amlnism is practised. particularly In Sabah and Sarawak. 

Brief lliatory 

The 11 states of Malaya. under Brtush protection. were 
untted as the Malayan Union in April 1946 and became the fed-
eration of Malaya in February 1948. As artmed communist offen-
sive began In 1948. and was not effectively suppressed unt1l the 
mld-1950s. After 19608. the remainder of the banned communist 
party of Malaya (CPM) took refuge in Southern Thailand. Mean-
while. Malaya was granted independence. within the Common-
wealth, on 31 August 1957. 
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Malaysia was established on 16 September 1968. through 

the union of independent federation of Malaya (renamed the States 
of Malaya), the Internally self-governing state of Singapore. and 
the fonner British Colonies of Sarawak and Sabah (North Borneo). 
Stngapore left the federation In August 1965. reducing the num-
ber of Malaysia's component States from 14 to 13. The States of 
Malaya were designated West Malaysia In 1966 and later styled 
peninsular Malaysia. 

CODStitutlODal .et up : The Constttution of the Federation 
of Malaya became effective on 31 August. 1957. As subsequently 
amended. It Is now the constitution of Malaysia. a federation of 13 
States. The Capital Kualalumpur is a separate federal Territory as 
Is the island of Labuna. The integrity of the Constitution as the 
fundamental set of guidelines and prescriptions continued to be 
repeated In 1984 by nearly every segment of the population. re-
gardless of racial or political differences. 

Malaysia is headed by a Constitutional monarch, the tlbu-
lar sovereign of the federation. whose function is analogous to 
that of Brltain's monarch. The head of the Government is the 
Prime Minister. who by convention. enjoys the support of a maJor-
ity political bloc in parliament. 

The highest official of the federation Is the Yangdi pertuan 
Agong (King of the Supreme Sovereign). 

Every act of government is derived from his authority, al-
though he acts on the advice of parliament and the cbainct. The 
appointment of the Prime Minister lies within his discretion and 
he has the right to refuse to dissolve parliament even against the 
advice of the Prime Minister. The Yangdl-pertuan Agong is elected 
by the Conference of Rulers, and to quaUfy for election. he must 
be one of the rifne hereditaty Rulers. He holds office for five years 
or until his restgnatton or death. Election Is by secret ballot on 
each ruler In tum, starting with the Ruler next In precedence 
after the late or fonner Yangdl-pertuan Agong. The first ruler 
getting not fewer t han five votes Is declared elected. The Deputy 
Supreme Head of State (The Timbalan Yang dl-pertuan Agony) Is 
elected by a similar process. The TimbaJan Yang dl Pertuan Agong 
exercise no powers In the ordinary course. but Is immediately 
available to fill the post of Yangdl-pcrtuan Agong and carry out 
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his functions in the latter's absence or disability. In the event of 
the Yangdi-pertuang Agongy·s death or resignation be takes ov'er 
the exercise of sovereign1ty until the conference of Rulers has 
elected a successor. 

Parliamentary .yatem 

Parliamentary has two Houses - the Dewan Negara (Sen-
ate) and the Dewan Rakyat (House of Representatives). The Sen-
ate has a membership of 70, Comprising 30 elected and 40 ap-
pOinted members. Each State legtslature, acUng as an electoral 
college elects two senators eUher from amongest its own members 
or otherwise. The remaining four Senators represent the two Fed-
eral Terrttorles, Kualalumpur and the island of Labuan. The Ya-
nadi Pertuan Agong appoints the other 40 members of the senate. 
Members of the Senate must be at least 30 years of age. The 
Senate elects Its president and Deputy President from among its 
members. It may initiate legislation, but all proposed legislation 
for the granting of funds must be introduced in the first instance 
in the House of Representatives. All legislative measures require 
approval by both Houses of Parliament before betng presented to 
the Yangdi Pertuan Agong for the Royal assent in order to become 
law. A b1ll ortgtnating in the Senate cannot receive Royal Assent 
Until it has been approved by the House of Representatives, but 
the Senate has delaying powers only over a bill originating from 
and approval by the House of Representatives. Each Senator serves 
for a pertod of three years, but the Senate Is not subject to disso-
lution. Parliament can, by statute, increase the number of Sena-
tors elected from each state to three. The House of Representa-
tives consists of 180 e1.ected members, returned from Single-mem-
ber constituencies on the basis of universal adult franchise. The 
11fe of the House of Representatives is limited to five years, after 
which a fresh election must be held. The Yanadi pertuan Agong 
may dissolve parliament before then if the Prime Minister do ad-
vises. 

Each House appoints Committees for legislative process-
ing. 

Electoral System 

Every citizen who has attained the age of 21 years who is 



Malaysia 845 

on the "qualifying date" (date on which the electoral rolls are 
prepared or revised) resident in a Constituency or, if not reSident, 
is classtfted as an 'absent voter' is entitled to vote in that con-
stituency in any election to the House of Representatives. A per-
son is disqualified from being an elector if on the qualifylng date 
he Is declared as a person of unsound mind. is an undischarge 
banlaupt. is serving a sentence of imprisonment. or remains li-
able. persuant to a conviction in any part of the British Com-
menwealth. to a sentence of death or imprisonment for a term 
exceeding 12 months. 

Every citizen resident in the Federation Is qualified to be a 
member of the House of Representatives If he is not less than 21 
years old. and of the Senate. if at least 30 years old. A person Is 
disqualified from being a member of either House of Parl1ament if 
he owes allegiance to any country outside the Federation. is in-
sane. or an undischarged bankrupt. or has been convicted and 
sentenced to imprisonment for a term of not less than an year or 
to a fine of not less than $ 2000. Persons holding an 'Office of 
profit' may for their part not simultaneously be members of Par-
liament. 

Political parties 

Malaysia has a multi-party system and most of the parties 
are affiUated with the ruling coalition. the National Front. Their 
relative strength is measured in terms of parliamentary represen-
tation and tends to correlate with the density of communal popu-
latoins In different states. 

The leading political parties functioning in Malaysian Fed-
eration are : The Untted Malaya National Organisation (UMNO) 
Founded In 146; The Malayam Chinese Assoctatoin (MCA) formed 
in 1949. Democratic Action Party (DAP) formed in mid sixties; 
Malagam Indian Congress (MYC) founded in 1946; and the United 
Conservative Party (UCP) formed in 1973 after merger of various 
parties that had represented Malays and Indigenous groups in 
Sarawak. The UMNO represents the interests of conservative Ma-
laysians while the MCA and DAP have their support base among 
peoples of Chinese origin and Interests of persons of Indian origin 
are represented by the MIC. The Islamic segment of the popula-
tion Is catered to by the Malaysian Front IslamiC Councll (MFIC). 



MALI 

Introduction 

Situated in West Africa, Mall Is named after the Mallnka 
Empire wh1ch was the regtons medieval Muslim empire tm 14th 
century. Bambara ktngdom achieved dominance over the region 
which lasted unW the French conquered the area of present day 
Mall between 1881 and 1895. The regton annexed by Franch 
became the French Sudan and It formed tile part of French West 
Africa. It became an autonomous State within the French com-
munity on 24 November, 1958 and Joined Senegal to form the 
Federation of Mali. Senegal seceded from the Independent Federa-
tion and Mall proclaimed Itself an Independent republic on 22 
September, 1960. With Ke1ta as its first President. Durtng the 
struggle against French domlnatoln, Kelta dissolved thc National 
Assembly on 17 Janupry 1968 and took over all powers. But his 
government was overthrown by an army coup on 19 November 
1968. The new miUtary regtme assumed all state powers under 
the leadership of Moussa Traore who became President on 19 
September 1969. He was deposed on 26 March 1991 in a m1l1tary 
coup. 

In January 1991, a cease fire was signed with Tuareg tn-
surgent in the north. A further agreement was reached at a spe-
cial Conference on the North held In December, 1991. 

Coa8tltutlOD 

After the overthrow of President Moussa Traore in March 
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1991. the Constitution of June 1979 was suspended. A new 
constitution which was approved In a national referendum on 12 
Janum:y 1922 upholds the Prtnciples of national sovereignty and 
rule of law. It provides for the separation of the powers oC the 
executive. the legislature and the Judiciary. It guarantees the in-
dependence of the judiCiary and freedom of the Press and associa-
tions. 

The President of Mall 18 elected for five years by universal 
sutJrage. The executive power 18 vested In the president. The Presi-
dent appoints the Prime Minister and other important public func-
tionaries. 

Oovemmeat 

Following the overthrow of President Moussa Traore 10 March 
1991. a 25 member committee called CTSP was composed to 
oversee the transition to a civilian, multi-party system. It was 
composed of members of armed forces and representatlves of the 
organisations which opposed Traore. The Prime M1n1ster appoints 
a Councll of Ministers. 

For admtrustrative purpose. Mall 18 divided Into eight ad-
ministrative regions and there 18 a district government In Bamako. 
The regions are further sub-divided Into 46 "Cercles·. 

Parliament 

Legislative authortty is exercised by the unicameral "M-
semblee nationale· which is elected for five years by universal 
suffrage. The strength of the 'Assemblee natlonale' is 129. Of 129 
members. 13 are elected to represent Interests of Malians resident 
abroad. 

Members of the National Assembly are elected by simple 
majority system. The casual vacancies In the Assembly are fllled 
by by-elections. The authority responsible for val1datlng elections 
18 Supreme Court. 

Political Partlu/Oqanlsations 

The union democratlque du people molten was the sole le-
gitimate political organtsation under President Traore. With Ita 
dissolution In March 1991. the CTSP was formed to supervise the 
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transition to a muIU-party. clv1ltan pol1t1cal system. Under the 
provision of registration of poUtlcal parties. 48 organisations were 
accorded omclal status. The following political parties were suc-
cessfulln the 1992 municipal and legtslatlve elections :- Congress 
national d' 1n1t1atlve democratique (CNID). Rassemblement pour la 
democratic et Ie Progres (RDP). Union des forces democratiques 
(UFO). Union Soudanalse - (US-RDA). Union Pour la democratic et 
Ie development (UDD), and ADEMA - PP LSJ. 



MALTA 

Introduction 

Maltese archipelago is located In central Mediterranean sea 
and consists of the islands of Malta. Gozo and Comino. Malta was 
successively under the rule of Phoenidian. Carthagtn1an. Greek 
and Roman rule. Later it feU to the Arabs in 870 A.D. and stlll 
later conquered by Nonnan. Sicily. and Spain. The country was 
granted to the Knights of St. John who ruled it until dispersed by 
Napoleon in 1798. The j~land was subsequently blockaded by the 
British in 1800. Maltese people requested the protection of the 
British Crown on condItion that their rights and privileges should 
be preserved. The islands were annexed to the British Crown by 
the treaty of Paris In 1814. On opentngg of Suez Canal. Malta 
became a major British base. During the second World War. Malta 
withstood heavy bombing and in recognition of the steadfastness 
and fortitude of the people of Malta. King George VI awarded the 
George Cross to the island. 

Malta attained independent on 21 September. 1964 and 
became a repubUc within the Commonwealth on 13 December. 
1974. On final withdrawal of the British and NATO forces in 1979, 
Malta declared its neutrality and non-alignment. It signed agree-
ment with Italy and USSR guaranteeing the country's neutrality. 
In Jan. 1987 the Constitution was amended to include Malta's 
adherence to the pollcy of neutrality and non-alignment. It also 
stipulated that no foreign military base would be permitted on 
Maltese territory. 
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ConltltutiOD 

The first Constitution of Malta was adopted in 1964. It was 
revised in 1974 to give effect to a republllc constitution under 
which Malta became a democratic republic founded on the prin-
ciples of work and respect for the fundamental rights and free-
doms of the individual. The new constitution provided for the 
o;ffice of the Prestdent replacing that of the Governor-General. It 
recogntaes Roman Catholic as the religion of the Maltese people. 
The Church authorities are constitutionally bound to teach ac-
cording to Its principles. It declares Maltese as the national lan-
guage and Maltese and EngUsh as omc1allanguage. The constitution 
provides for independent Publllc Commission and an Employment 
Commlsslon. 

The Maltese Constitution safeguards rights of women work· 
ers. It also encourages private economic enterprise and the coop-
erattvea. It also provides for free and compulsoryd primary educa-
tion. social assistance and Insurance. 

The Constitution guarantees fundamental rights like right 
to life, freedom from arbitrary arrest or detention and provtdes 
protection from discrimination on the grounds of race etc. 

The President is the Head of the State who is elected for a 
five year tenn by the House of Representatives. The President ap-
points the PrIme MinIster. the Chief Justice. and Judges of the 
Supreme Court and the Attorney-General, and other Cabinet MIn-
isters, on the recommendatton of the Prime MinIster. The Cabinet 
is responsible to the House of Representatives. 

Parliament 

Legislative power is held by the House of Representatives 
consisting of 65 members. All the members are elected by univer-
sal adult suffrage for five years, under the system of proportional 
representation. The House is subject to dissolution. The Constitution 
was amended In 1987 to provide that a Party receiving more than 
50% of the total votes cast In a general election gets majority of 
seats In the legtslature by the allocation of extra seats to that 
party, if necessary. The total number of electoral divisions range 
between 9 and 15 as decided by Parliament from time to time. 
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PoUtlcal Partle./OJ1aalAtIODI 

The pol1t1cal parUes which were successful in gatn1ng seats 
in 1992 parUamentary elections are : - Nationalist party and Malta 
Labour Party. Other political parties are :- Alternative Dcmokra-
ttka, e!ommunist Party and Malta Democratic Party. 



MEXICO 

IDtroductJon 

Mexico. the largest country 111 Central America. is an ex-
tremely diverse nation. Its complcx1ty embraces its history, soci-
ety. economy. political life. foreign relations and security con-
cerna. Mcxlcan history is flrmly embedded 111 the national con-
sctouancas and is replete with political and mWtary upheaval. 

Mexico had a highly developed pR-Columbian dvWsation 
111 Latin America under Toltecs and Aztecs between 10th and 12th 
century. Conquered by Hernando Cortes 111 the 16th century. 
Mexico was ruled by Spain unUl the wars of 1I1dependence of 
1810-21. After the war of 1846, Mcx1co ceded about one-half of its 
territory to the U.S.A. Attempts of political and social reform by 
the anU-Clerical Bcn1to Juarez led to civil war 111 1857-60. Repu-
diation of Mcxlco's external debts by Juarez in 1860 led to war 
with Britain, the U.S.A. and France. France tried to install the 
Austrian Archdule MaximWan as Emperor of Mqdco. But he was 
executed on the orders of Juarez in 1867. Ordes:. was restored 
dw1ng the dictar08hip of Porllrio Diaz which lasted from 1876 
unUl the RevolUtion of 1910. The ovethrow of Diaz by Francisco 
Medero sparked off a guerr1lla war and a revolt by peasants and 
called for Social change and land reforms. Madero was deposed 
and murdered 111 1913 and more than two lakh people died in the 
civil war. A new Constitution promulgated 111 1917 curtalled the 
power of the Church and Introduced a number of social reforms. 
Since 1929. the country has been dominated by the Partido Revo-
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luclonarto Institutional (PRI) in an effective one party system and 
it has maintained a democratic form of election. 

Con.tftutfon 

The Present Mexican Constitution was proclaimed on 5 
February 1917 and h~ been amended from time to time. Its 
provisions regarding religton, education and the ownership of min-
eral wealth rcfiect the rcwlutionary struggte against Roman Catho-
lic Church and land owners. 

The executive power is held by the President. He Is directly 
elected for six years at the same tlme as Senate, The President is 
empowered to suspend constitutional guarantees in case of for-
eign invasion or any emergency with the approval of the Congress 
and Counc1l of Ministers. He governs with the assistance of the 
Cabinet. He Is empowered to appoint and remove members of the 
Cabinet, the Attorney-General and the Governor of Federal dis-
trict. 

Govemment 

Mexico is a federal republic comprising 31 States and a 
federal District. Each State has its own constitution and is ad-
mtntstered by a Governor. Federal authority is vested in the Presi-
dent who directs act1v1tics of numerous agenCies and State-owned 
bUSiness enterprises. Federal District Is governed by a regent ap-
pointed by President. Local Governments are headed by elected 
Municipal Presidents. 

Parliament 

Under 1917 Constitution, legislative power Is vested in the 
bicameral National Congress elected by universal adult suffrage. 
The Senate has 64 members (two from each State and federal 
district) who serve a six-year term. The Chamber of deputies, 
d1rcctly elected for three years has 500 seats. Of these 300 arc 
ftlled from single-member constituencies. The rematntng 200 seats, 
allocated so as to achieve proportional representation, are filled 
from Parties' Itst of candidates. 

The Congress is empowered to pass laws and regulations, 
impose taxes declare war, approve or reject budget, treaties and 
ratify diplomatic appointments. 
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The Permanent Committee of the Congress has power to 
convene extra ordlruuy sessions. The Permanent Committee con-
sists of 29 members of the Congress (15 of them are deputies and 
14 senators) and officiates when Congress is in recess. 

Regular Sessions of the Congress begtn on 1 September 
and continue t1ll 31 December. The Congress has power to regu-
late organisation of anned forces and establish and maintain schools 
and specify the bases on which the executive may negotiate loans. 

Blectonl 8)'11tem • Political Pllrtles 

In Mexico, elections are held by majority wte at regular 
intervals. There is extenSive participation by interest groups and 
labour unions in government and PRI atTairs. The Major political 
PBl1¥ is Institutional Revolutionary Party (PRI) which has peasant 
groups and Labour unions within its ranks. Many opposition par-
ties have had limited electoral success. Largest among them is 
Conservative Party of National Action (PAN). Some of the other 
political organisations are : Action Comunltarta, Movlmiento So-
cial1smo, Partido Democratic Mex1cano etc. 



MOLDOVA 

Introduction 

The Republic of Moldova (formerly the Moldovan Soviet So-
cialtst Republic. a Constituent Union Republic of the (USSR). Is 
situated in South Eastern Europe. The Republic is bounded to the 
north. east and South by Ukraine and to the West by Romania. 

Moldovan was for much of Its history. under Hungarian 
and Lithuanian suzerainty. Durtng the 16th century. however. 
Eastern Moldovan (or Bessarabia - the Turkish Control and in 
1812 it was annexed by Russia. In March 1918. after the collapse 
of the Russian Empire. Bessarabia became part of Romania. but 
the USSR refused to recognise Romania's claims to the terrttory. 
and on 12 October 1924. formed a Moldovan Autonomous Sovtet 
Socialist Republic (A5SR) on the eastern side of the Dinistr. in an 
area largely populated by Ukranlans. 

The policy of glasnost. introduced by the Soviet leader. 
Gorbachev. in 1986. allowed the expression of opposition to this 
process of 'ress1flcatlon'. As a result on 27 August 1991. the 
Moldavian parliament and a Grand National Assembly proclaimed 
Moldovan independence from the USSR. The independence proc-
lamation Commttteed Moldavan adhere to international agreements 
on human rtghts. declared the exclusive validity of Moldovan 
Leglslatlon in the Republ1c and demanded the withdrawal of So-
viet troops from Moldovan territory. When a Commonwealth of 
Independent States was proposed in December 1991. Moldova 
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expressed Its willingness to participate 0 nthe condition that the 
Commonwealth did not impinge on Moldovan Independence. 
Support for Independence was further demonstrated when elec-
tions were held on 8th December. M1rcea Sntgur was the only 
candidate. On 21 December 1991 Moldova agreed to membership 
of the Commonwealth of independent States, by the Alma Ata 
Declaration of the 11 Republlcs of the Power USSR. Thus, follow-
Ing the formation of the Commonwealth of Independent States 
and the efl'ecUve dissolution of the USSR, Moldava was one of the 
first RepubUcs to be recogntsed by the International Community. 

Parliamentary System : The Moldova parUament comprises 
366 Deputies. Elections were held In February 1990 to the Su-
preme Soviet (renamed the Moldovan Parllament In May 1991), 
with the Communist party as the only officially recogntsed party. 

Party System : In August 1991 the Moldovan Parl1ament 
voted to ban the Communist party of Moldova. In 1991 several 
small pol1tical groups which represented ethnic minorities, but 
supported Moldovan Independence, were establlshed. They Included 
Democratic Moldova, a movement of eth1n1c Russians In support 
of Independence, the Society for Ukrantan Culture and the Jewish 
Cultural Society. "' 



MONACO 

Introduction 

The tiny coastal principality of Monaco Is an enclave of 
South-Eastern France. Monaco took its name from Ltgurtan 
'Monoikos' tribe of the 6th century B.C. Monaco has been ruled 
by Grimaldi dynasty since 1297 but Its rule was aboUahed during 
the French Revolution. In 1731. the country pasaed into the fe-
male line. But the Grimaldi dynasty re-estabUahed itself in 1814. 
In 1861 Monaco became an independent State under the protec-
tion of France. Prince Albert Promulgated a Constitution In 1911. 
There were agreements between France and Monaco in 1918 and 
1919. These agreements provided for Monaco's incorporation into 
France if the retgntng PrInce died without leaving a male heir. 
Prince Louis n. the ruler of Monaco since 1922. died In May 1949 
and was succeeded by his grandson Prince Rainier m. 
Con8t1tUtion 

TIle ftrst Constitution of Monaco which was adopted on 7th 
January. 1911 was modJ1led in November 1917. It provided for a 
National Councll elected by a panel of 30 members composed of 
delegates of the municipality and 21 electors appointed by univer-
sal suffrage. 1be legislative power was exerdsed by the Prince and 
National Counc1l which consisted of 18 members elected for a 
term of 5 years. The executive government was exercised. under 
the authority of the Sovereign. by the Minister of State who was 
assisted by the three members of the Counell of Governments. 
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On 17 December. 1962, a new Constitution was promul-
gated by Princc Ra1n1er. The future amendments to the Constitution 
can be made only with the approval of the elected National Coun-
cll. Among other features of the Constitution Is the observation of 
hereditary monarchy. The Principle of divine right Is denounced. It 
guaranteea the right of association. trade union freedom and the 
right to strike. The Supreme tribunal safeguards fundamentall1b-
erUea. The new Constitution extends the franchise to women and 
abollahea the death penalty. 

Executive power Is vested In Prince and exercised JOintly 
with the four members Counell of Government. headed by a MIn-
Ister of State. The Prloce represents the Principality 10 Its rela-
tions with foreign powers and signs and ratmes treaties. 

For administrative purpose. Monaco Is divided into four 
districts. 

Parliament 

LegtBlative power In Monaco Is jointly held by the PrInce 
and the unicemeral National Councll. The National Council has 
18 members. All the members are elected by universal adult suf-
frage for five years. "-

Electoral and Party 8yatem 

The electorate: 10 Monaco comprises only Monegasque citi-
zens aged 21 years or over. 

Though there are no political parties 88 such 10 Monaco. 
electoral candidates have been grouped under the following or-
ganisations :-

1) Union Nationalc et Democratique (UND) Is a major po-
lit1cal group. During 1988 elections it won all the seats 
of the National Councll. Movement D·uDlon Democra-
tique Is an opposition party. 

Other pol1tical organisations arc : Movement d' Union De-
mocratique, Action Communale (AC) and the Evolution Communale 
(EC). 



MONGOLIA 

IDtroclUctlOD 

Mongolia 18 a land Locked country in Central Asia. with 
Russia to the north and the People's Republtc of China to the 
South. east and west. 

Outer Mongolia was a Chinese province from 1691 to 1911. 
an autonomous State under Russian protection from 1912 to 
1919 and again a Chinese province from 1919 to 1921. On 13 
March 1921 a provincial People's Government was established 
which declared the independence of Mongolta on 5 November 1921 
Mongolia signed a treaty with Soviet Russia annulling all previous 
unequal treaties and establishing friendly relations. On 26 No-
vember 1924. and Government proclaimed the country the Mon-
golian People's Republic. 

Constitutional set up 

The Constitution was adopted on 13 Januaty 1992 and 
came into force on 12 February of that year. It proclaims Mongo-
lia. with its capital at Ullan Bator. to be an independcnt Sovereign 
republic while ensuring for its People democracy. Justice. freedom. 
equality and National unity. 

The President is the Head of State and Commander-in-
Chief of the Armed forces. He must be an indigenous citizen. at 
least 45 years old who has resided continuosly in Mongolia for thc 
last five years before election. He is term of office Is 4 years. 
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TIle Cabinet is the highest executive body and drafts eco-
nomic. 50dal and 1lnanclal poUey. takes environmental protection 
measures. strengthens defence and secur1i¥. protects human rights 
and implements foreign poliey for a four-year term. 

PaIIlameat S,..tem 

The legislative power is vested in the Mongolian Great Hural 
(Assembly). a sfngle chamber with 76 members elected by Univer-
sal adult suffrage for 8. four year term. with a Chairman and Vice-
Chairman elected from amongst the members. TIle Great Hural 
recognises the President on his election and appoints the Prime 
Minister and members of the Cabinet. A Presldenttal Veto of a 
decision of the Great Huran can be overruled by a two-thirds 
maJorti¥ of the Hural. Sessions are held once every six months for 
not less than 75 working days. Decisions are taken by a simple 
maJortty. There are two types of communities: Permanent. ad 
hoc. There are 14 permanent Committees which are electrol for a 
year. 

Electoral _4 Part,. SJlltem. 

All ciUzens. aged 18. and above are entitled to vote, with 
the exception of the Insane and persons setvtng a sentence pur-
suant to a court decree. Persons meeting the same requirements 
as voters may be elected to Parliament. Cabinet members may not 
concurrently serve as Deputies. 

By elections are held to fill Parliamentary vacancies which 
arise between general elections. 

All omcially r~gtstered PoUtical Parties. organizations or 
Communities of Working People. trade Unions, youth organisa-
tions and agricultural co-operatives are entitled to put forward 
candidates to Parliament. Under the electoral law, each must have 
the backing of 150 persons In cities and 50 persons in rural 
areas. 

Some of the major parties are : MangoUan People's Revolu-
tionary Party (MPRP); Mongolian Democratic Party (MOP); Mango-
Han Youth Organization; MongoUan National Progressive party (NPP.); 
Mongolian Social Democratic Pari¥ (SOP); etc. 



MOROCCO 

The KIngdom of Morocco, situated in the extreme north-
west of Africa, became independent in 1956 under King Moham-
med V of the Alaoutte dynasty after 44 years of French Protector-
ate. After Mohammad's death in 1961, his son ascended to the 
throne as King Hassan n and for more than three decades, had 
Juggled a complex and daunting variety of economic, military and 
d1plomaUc problems. 

CoutltUtiOD 

Morocco has had three Constitutions since the attainment 
of independence in 1956. Each of the Constitutions was prepared 
by constitutional advisers appointed by, and acting under, the di-
rection of the KIng. The last one was approved by a national refer-
endum in March 1972. The Constitution provides that Morocco 
shall be a Constitutional, democratic and social monarchy. Sover-
eignty shall pertain to the nation and be exercised directly by 
means of referendum and indirectly by the constitutional institu-
tions. All Moroccans shall be equal before the law and all adults 
shall enjoy equal political rights including the franchise. Freedom 
of movement, op1n1on and speech and the right of assembly shall 
be guaranteed. The Judiciary shall be appOinted on the recom-
mendation of the Supreme Councll of the Judiciary Presided over 
by the King. Islam shall be the State religion. 

Parliamentary Set up 
The 1972 Constitution provinces for a modified consUtu-
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tional monarchy with an hereditary King as Head of the State. 
Legislative Power Is vested in the unicameral Chamber of Repre-
sentatives, havJng 306 members who are elected for six years, 
two-thirds of them by direct suffrage. The remaining 102 deputies 
are elected by electoral colleges which represent provincial assem-
blies and various professional bodies. The Chamber Is empowered 
to pass legislation, which may be initiated by its members or by 
the Prime Minister. authorise any declaration of war and approve 
any extension beyond 30 days of state of emergency. 

the King Is the symbol of unity. guarantees the continuity 
of the State and safeguards respect for Islam and the Constitution. 
The King has the power to appoint and dismiss the Prime Minister 
and Cabinet Ministers and also presides over the Cabinet. The 
King promulgates legislation passed by the Chamliler of Represen-
tatives and has the power to dissolve the Chamber. declare a 
state of emergency and to Inttlate revisions t.o the Constitution. 
The Govenlment is responsible to the King and the Chamber of 
Representatives. The Prime Minister has the power to tnttlate leg-
islation and exercise statutory powers except where these are 
reserved to the King. The Chamber In tum is given power to 
defeat the government either by refUSing a vote of confidence 
moved by the Prime Minister or by passing a censure motion 
which lead to the coUective resignation of the Government. 

Electoral and Party System 

The national electoral process Is a complex matter Involv-
ing several stages resullting in a legislative body that In addition 
to 204 directly elected members Includes 60 representatives elected 
by provincial and prefectural assembUes and 42 elected by four 

. bodies representing professional and wage-earning groups. Hold-
ing of local the essential preUminary step as these Counc1ll0rs 
cUect from among themselves members of the provincial and pre-
fectual assemblies. These assemblies in tum design 60 of their 
members to sit in the future ParUament. Elections are held for 
representatives to four bodies - the Chamber of Commerce & 
Industry. the Chamber of Agriculture. the Chamber of Crafts and 
one for salaried employees. These bodies later elect representa-
tives from among their memberships. 

There are many political parties In Morocco osterstbly rep-
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resenUng various Interests but essent1ally conservative and royal-
ists. These parties have ensured the King ample majorlt1es for 
whatever 1n1t1at1ves he proposes. The King chooses freely among 
the:: parties In forming this governments. Among the major politi-
cal parties In Morocco are the Istlqlal, the Movement Popula1re 
(MP), Part! National Democrat1c (PND), Part! du Progress et du 
Soc1allsme (PPS), Rassemblement Nat10nal des Independants (RNI) 
Union Constltutlonnelle (Ue) and Union Natlonale des Forces Popu-
laJres (UNEP). 



MOZAMBIQUE 

IDtrocluctlon 

The Republ1c of Mozambique lies on the east coast of Af-
rica. Mozambique was colonised by Portuguese In the 16th-17th 
century. In the 19th century the Portuguese established their 
control over the entire territory of Mozambique. NationaliSts hopes 
for a peaceful transition to independencF were dashed by the 
ruthless repression of the Portuguese collon1alists. Frelimo (Mozam-
bique Liberation Front) which was established in ex1le in 1962 
launched a guerilla war of independence on 25 September. 1964 
and impelled the Portuguese to sign an independence agreement 
which led to independence of Mozambique under Frelimo rule on 
25 June. 1975. Samora Michel. leader of FreUmo became the first 
President of Mozamblqe. He died in a plane crash in 1986 and 
was succeeded by Joaqulm Cb1Ssano. who has been since super-
vISing the country's moves towards normalcy by initiating nego-
tiations with Renamo, the opposition guerilla group. The last elec-
tions to Assembly of the Republic and other subordinate assem-
bUes were held in 1986. The next one are likely to be held after a 
general peace agreement is signed with Renamo. 
CODtItitutlon 

Under the 1990 Constitution. name of the country has 
been changed to "Republic of Mozambique" after dropping the pre-
fix People's. The Constitution declares Mozambique to be an inde-
pendent. sovereign. unitary and democratic state of social Justice. 
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Sovereignty resides in the people. All citizens enjoy the same rights 
and are subject to the same dUties, irrespective of colour, race, 
sex, ethnic ortgln, place of birth, religion, level of education, social 
posltlon or occupation. All citizens enjoy freedom of opinion, as-
sembly and association. Judicial functions. are exercised through 
the Supreme Court and other courts provided in the law on the 
Judiciary, which also subordinates them to the Assembly of the 
Republ1c. 
PuUlIIDeatary Set up 

The Assembly of the RepubUc Is the highest organ of leg1s-
lattve power and Is directly elected by provincial assembl1es for a 
period of five years. Other organs of power in the State are the 
provincial (734 deputies), district (3390 deputies), city (460 depu-
ties) and localtty (22,230 deputies) assemblies which are respon-
Sible for the organs of the State at their respective levels, and are 
directly elected by all Mozambicans over 18 years in age. 

The Assembly is the highest legislatlve body and meets at 
least twice a year. A I5-member permanent Committee of the 
Assembly exercises Its legislative functions when It is not Sitting. 
Executive functions are carried out by a Councn of M1n1sters 
chaired by the President. The President of Mozambique is also 
President of Frelimo and Commander-in-Chief of the Armed Forces. 
He Is elected by direct universal suffrage on a majority vote. As 
the Head of State, he ensures that the State organs functions 
properly, and appoints and dismisses Ministers and several other 
functionaries of the government. 
Electoral ad Party Systems 

All citizens over 18 years of age are entitled to vote and be 
elected. The people exercise power through universal, direct, se-
cret and periodic suffrage to elect their representatives, by refer-
enda and through permanent democratic participation. The 1990 
Constitution allows multi-party system although the elections are 
yet to be held. Frelimo is no longer the sole legal political party 
and Its Unkage to other institutions like army and trade union 
organisations are being gradually weakened and dissolved. Other 
parties which have come up are PALMO, COINMO, MONAMO, 
UNAMO, PADELIMO etc. The country is, now moving towards 
"democratic soclallsm" and away from Marxism-Leninism. 



NAMIBIA 

Introduction 

The Republic of Namibia, fonnerly known as South West 
Africa, lies in south-western Africa. It became a German posses-
sion in 1884. In 1920, the League of Nations entrusted South 
Mrtca with a mandate to administer South West Africa. In 1946, 
the UN refused South Africa's request for pennlsston to annex 
South West AfrIca. However, South Af(ica tightened its grip on 
South West Africa which gave birth to the South West Africa 
People's Organisation (SWAPO) In 1958 which campaigned for full 
independence from South Africa. In 1988, Angola, Cuba and South 
Mrtca signed a fonnal treaty which provided for the implementa-
tion of the UN Resolution 435. Election was held in November 
1989 for the 72-member Constituent Assembly in which SWAPO 
secured a clear majority. In March 1990, Namibia became an 
independent State and the Constituent Assembly became the 
National Assembly . 

. Constitution 

In February 1990, the Constituent Assembly adopted a 
draft Constitution. providing for a multi-party democracy. based 
on universal adult suffrage, with an independent judiciary and a 
bill of rights. All cttizens have the right to fonn and join political 
parties. According to the Constitution. Namibia is a sovereign, 
secular. democratic and unttary State. Constitution is the su-
preme law of the land. The repeal of. or amendments to, the 
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Constitution require the .aporoval of two-thirds of the members of 
the National Assembly and 'two-th1r.ds of the members of the Na-
tional Counc1l. If the proPQSed repeal or amendment secures a 
majority of the members of the NA.ttonal Assembly, but not a 
majority of two-thirds of the members of the National Counell, the 
President may make the proposals the subject of a National refer-
endum, in which a two-thirds 'majority is needed for approval of 
the legislation. 

Parliamentary Set up 

Legislative power is vested in the National Assembly which 
is composed of 72 members elected by general. direct and secret 
ballots and not more than six non-voting members appointed by 
the PreSident by virtue of their special expertise, status, sldll or 
experience. Unless otherwise dissolved by the President, the Na-
tional Assembly continues for a maximum period of five years. 
The Constitution also provides for the establishment of reglonal 
eouncils, and for a national Councll. It considers all Ibills passed 
by the National Assembly, investigating any subordinate legisla-
tions referred to it by the National Assembly for advice, and rec-
ommending legislation to the National Assembly on matters of 
reglonal concern. 

Executive power is vested in the President and cabinet. 
The President is the Head of the State and of the Government and 
the Commander-in-Chief of the Defence Force. President is elected 
for a term of five years and is permitted to hold omce for a 
maximum of two terms. 

Electoral aDd Party SyfteD18 

Members of the National Assemblly are elected by general. 
direct and secret ballots. The President of Namibia also is elected 
by direct, universal and equal suffrage and must receive more 
than 50 per cent of the votes cast. 

All citizens of Namibia are guaranteed the right to form 
and Join pol1tical parties. Among the prominent parties in Namibia 
are the South West Africa People's Organisation of Namibia (SWAPO), 
the Democratic Tumhalle Alliance (DTA) , the Untted Democratic 
Front and the Action Christian National. 



NEPAL 

IDtI'oduc:ttOD 

The KIngdom of Nepal 18 a land-locked Asian country in 
the Central Himalayan mountain range. with India to the east. 
south and west. and the People's Republic of China to the North. 
It is a multi-ethnic, multilingual. sovereign Hindu Kingdom. The 
ConstituUon promulgated by King Birendra Bir Btkram Shah Dev 
in 1990 was converted It into a Constitutional Monarchy with the 
vesting of real power in the elected Government headed by the 
Prime Minister and consisting of the King. the House of Represen-
taUvea and the National CouncU. thus providing for a bicameral 
ParUament. 

Since early 19th century until 1951. real authority in Ne-
pal was weUded by the Rana famUy whose scion only could be-
come the Prime M1n1ster. As a resullt of popular upsurge against 
the domination of Ranas. they were overthrown and King Trtbhuvan 
Bir Btkram Shah Dev, whom they conspired to depose. was rein-
stalled as Nepal's ruler. This was followed by the establishment of 
a limited ConsUtuUonal Monarchy. A Constitution was promul-
gated in 1959 and in the General Elections held subsequently 
Nepalt Congress Party led by B.P. Kolrala was brought to power. 
However. this brief spell of democracy in Nepal ended abruptly in 
1960 with the royal coup of December 1960 resulting in overthrow 
of B.P. Kolrala Government and king becoming the real centre of 
authority. A blanket ban on the functioning of the poUUcal parties 
was imposed. This situation Changed somewhat after the death of 
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King Mahendra in 1972 and accession to the throne of his son 
B1rendra. The Government headed by Prime Minister Nagendra 
Prasad Rijal though brought some changes in the Coristitution 
conferring a degree of authority in financial matters on the Rashtrtya 
Panchayat, still the real power continued to be vested with the 
King. In 1980, a Constitutional Reforms Commission was set up, 
and Elections in the month of December 1980 were held on a non 
party basis. 

However, there were reservations among various sections 
of the public opinion regarding the working of party-less democ-
racy and the demands were articulated for a new party-based 
democratic system, through demonstrations by poUtical groups. 
Responding to the popular demands, King Birendra promulgated 
the present Constitution in 1990. dissolved partyless Rashtrtya 
Panchayat and ordered fresh elections. Mr. K.P. Bhattaral was 
appointed the new Prime M1n1ster. The General Elections held in 
May 1991 were in accordance with the spirit of the multi-party 
democracy. A new government under the leadership of Mr. G1r1ja 
Prasad Koirala was fonned. ushering in a new era of Parliamen-
tary democracy in Nepal. 

Con.tltutlonal Sy.tem Under the provisions of the new 
Constitution promulgated in November 1990. Nepal is a Constitu-
tional Monarchy. Prior to the adoption of the new Constitution, 
executive power was vested in the King. until April 1990. also 
presided over the Unicameral legislature. the Rashtrlya Panchayat 
(National Assembly). 

The new Constitution guarantees the fundmental rights to 
every citizen and the protection of his Uberty. the Concol1datlon of 
Parliamentary government. the Constitutlonal monarchy and the 
multi-party system and the provision of an Independent judicial 
system. Sovereignty resides In the Nepalese people. The Constitution 
is the fundamental law of the land. 

Parliamentary System The 1990 Constitution provides for 
a bicameral Parl1ament. comprising House of Representattves and 
the National councll. The House of Representative (Pratlnldhi Sabha) 
consists of 205 members elected on the basis of adult franchise 
for a five year term. The National Council (Rashtriya Sabha) has 
60 members. consisting of 10 nominees of the king. 35 members 
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(1nclud1ng three women) elected by the electoral college. which 
includes the heads of the local Committees of various develop-
ment regions. The tenure of the National Connell is six years. The 
m1n1mum el1gtb1l1ty age for membership of the COUDcll is 35 years. 

Electoral S)'8tem 

All Nepalese citizens aged 18 or above are entitled to vote If 
regtstered as electors. Electoral lists are revised before each poll. 
Voting is not compulsory. 

Nepalese citizens at least 25 years of age who are not 
disqualified under any law and who do not hold an office of profit, 
are eligtble to become members of the House of Representatives. 

Representatives are elected by simple majority from 75 dis-
tricts on the basis of population, each district having at least one 
seat. The 35 members elected by the House of Representatives are 
chosen pursuant to proporttonal Representation and the stng1e 
transferable vote system. This system also applies to 15 members 
elected in the Five Development Regtons, drawn from vtllages. 
town and district levels. 

By-elections are held to fill vacancies in the House of Rep-
resentatives which arise between general"-elections. National Coun-
cil Vacancies are filled in the same manner of election or appoint-
ment in which the vacating member is chosen. 

Party System After the political upheaval In early 1990, 
the establishment and functioning of political parties. which had 
been prohibited under the Panchayat system, was legalized. Ac-
cording to the 1990 Constitution, political parttes are required to 
register with the Election Commission and In order to be omcially 
recognized, 5% of the candidates presented by a party must be 
female and the party should obtain at least 3% of the total votes 
cast in the election to the House of Representatives. The Constitution 
also spectftes that no law may be adopted that bans, or imposes 
restrictions on political parties. Nepal has a multi-party system 
and some of the major political parties are : Communist party of 
Nepal (CPN): Nepali Congress party (NCP): Untted Communist party 
of Nepal (UCPN): Untted Left Front (ULF): Nepal Workers and 
Peasants party: etc. 



NETHERLANDS 

introduction 

The Kingdom of the Netherlands is situated in Western 
Europe. The country Is bordered by Germany and Belgium. 

The Netherlands was occupied by Germany during the Sec-
ond World War. Following its llberatlon in 1945, the country chose 
to abondon a traditional policy of neutrality, subsequently becom-
ing a member of Western European Union (WKU) and NATO. The 
Treaty establJBhIng the Benelux Economic Union between the Neth-
erlands, Belgium and Luxembourg was signed in 1958 and came 
into force in 1960. The Netherlands is a founder member of Euro-
pean Community. 

Constitutional set up 

According to the Constitution of the Kingdom of the Neth-
erlands, the Kingdom consists of the Netherlands, Aruba and the 
Netherlands AutUles. Their relations are regulated by the 'statute' 
for the Kingdom, which came into force on 29 December, 1954. 

The first Constitution of the Netherlands after its restora-
tion as a Sovereign stat~ was promultaged in 1814. It was subse-
quently revised and amended. A new Constitution the first since 
1948, came into force on 17 February 1983. 

The Netherlands Is a Constitutional and hereditary monar-
chy. The Central executive power of the State rests with the Crown, 
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whUe the Central legislative power is vested In the crown and 
Parliament. The Head of State has matnly formal pre-rogatives, 
and executive power is exerc~ed by the Councn of Ministers, led 
by the Prime Minister, which is responsible to the States-General. 
The monarch appoints the Prime Minister and, on the latter's 
recommendation, other Ministers. Each of the 12 provinces ts 
adm1n1stered by an appointed Governor and an alected COUDCn. 

Parliamentary Syatem 

Legislative Power Is held by the bicameral States-General 
(Parliament). The First Chamber has 75 members Indirectly elected 
by the members of provincial States for six years (half retlr1ng 
every three years). The Second Chamber has 150 members di-
rectly elected by universal adult suffrage for four years on the 
basts of proportional representation. 

Electoral and Party Systems 

All Dutch nationals who have attained the age of 18 years 
are entitled to take part in the electlon for the Second Chamber. 
Those not entitled to vote are certain groups of non-resident na-
tionals, mentally - disordered and legally Incompetent persons. 

The Netherlands is a multi-party system. Major political 
parties are : Labour Party, Christian Democratic Party, People's 
Party for Freedom and Democracy, Democrats; Christian Demo-
cratic Appeal (CDA); Centre Democrats; Reformed Political Fed-
eration; etc. 



NEW ZEALAND 

Introduction 

The Dominian of New Zealand lies In the South Pac11lc 
Ocean, and Southeast of Australia. It consists of North Island and 
South Island separated by the narrow Cook strait, and several 
smaller islands, Including Stewart Island In the South. 

New Zealand is a former British Colony. It became a do-
minion, under the British Crown, in 1907 and achieved fulllnde-
pendence by the Statute of West-mintster, adopted by the British 
Parliament In 1931 and adopted by New Zealand In 1947. 

In 1962, Western Samoa, formerly adm1n1stered by New 
Zealand, achieved Independence, and In 1965 the Cook Islands 
attained full internal self-government but retained many l1nks, in-
cluding common Citizenship, with New Zealand. In October 1974 
Nine, one of New Zealand's island territories, obtained sim1lar 
status 'in free association with New Zealand.' New Zealand retains 
two Dependent territories, R'JSs Dependency and Tokelau. 

Constitutional Set up 

New Zealand has no written Constitution. The polit1calsy&-
tem is closely modelled on that of the United Kingdom. As in the 
latter country. Constitutional practice is an accumulation of 
customs. conventions and Precedents. 

The Executive Power is vested in the British month and is 
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excrdaa.ble In New Ualand by the monarch's personal represen-
tative, the Oovemme~ General. In the exercise of the powers and 
authorities vested In him, the Governor General must be guided 
by the advice of the' Executive Councll. 1b.e Executive Council 
consists of the Governor General and all the Mtnisters. 

Padlameatary System 

Parliament comprise the Crown and the House of Repre-
sentatives. 

The number of members constltuUng the House of Repre-
sentatives is 97, each representing a singlle Constltutency. Of the 
total members, 93 are drawn from general seats and four from 
Maori seats. They are deSignated 'Members of Parliament' and are 
elected for three years, subject to the dissolutidn of the House 
before the completion of Its tenn. 

There are 3 types of Committees in the House of Represen-
tatives: Pennanent ; adhoc, and Committee of the whole. Out of 
them 17 are permanent. 

ElectoralllD.d Party Systems 

Evetyone over the age of 18 years may vote In the election 
of members for the House of Representatives. Since August 1975, 
any person. regardless of nationality, ordinarily resident In New 
Zealand for 12 months or more and resident in an electoral dis-
trict for at least one month is qualified to be regtstered as a voter. 

There are 93 general electoral districts and four Maori elec-
toral districts. As froc 1975. any person of the Maori race, which 
Included any decendent of such a person, may enrol on the Maori 
roll for that particular Maori electoral district in which that per-
son resides. Each district returns one member to Parliament on 
the basis of a simple majority system. 

By-elections are held to fill any Parliamentary seat fa1l1ng 
vac~t between general elections. 

Political parties playa major role In the system though the 
candidates need not be members of a political party. Some of ~e 
major parties are : Natlonal Party, Labour Party, New Labour 
Party, Green Party etc. 



NICARAGUA 

IDtrodUctiOL 

The Republic of Nicaragua lies in the Central American 
Isthmus bounded by the Pacific Ocean to the West and by the 
Caribbean Sea to the East. Its neighbours are Honduras, to the 
north, and Costa Rica, to the South. 

Nicaragua was under Spanish rule from the 16th century 
until 1821. It then became part of the Central American Federa-
tion until 1838. In 1912, at the Nicaragua Government's request, 
US forces established bases in the country. They left in 1925 but 
returned in 1927, when a guerrlla group, led by Augusto Cesar 
Sandino, was organized to oppose US intervention. The US forces 
left in 1933, when their role was assumed by a newly created 
National Guard, commanded by General Anastasio Somoza Gar-
cia. Sandino was assassinated in 1934, reportedly on Sowozeis 
orders, but some of his followers (Sandinistas) remained activite 
in opposing the new regime. Somoza became Minister of war, 
seized power in a coup in 1935 and took office as President in 
1936. He was succeeded in 1947 by one of his own nominees but 
quickly overthrew him and installed an uncle of his as President. 
When the latter died in 1950, Gen. Somoza resumed the Presi-
dency and remained in Power until his assassination by a Sandin-
ista in September. 1956. The Somoza famtly continued to domi-
nate Nicaraguan politics until 1979. with one of them ruling ei-
ther directly as President or a Command of the National Guard. 
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Coa.titutloaal .et up 

After taking the office on 20 July, 1979, the Government of 
National Reconstruction abrogated the 1974 Constitution. On 22 
August. 1979 the revolutionary junta issued a "Statute on Rights 
and Guarantees for the Citizens of Nicaragua", providing for the 
basic freedoms of the individual. religiOUS freedom and freedom of 
the Press, and abolishing death penallty. The intention of the 
Statute was formally to re-t"stabllsh rights which had been vio-
lated under the deposed Somoza regime. A fundamental Statute 
took etTect from 20 July. 1980. and remained in force until the 
CouncD of State drafted a poDtical Constitution and proposed an 
electoral law. A new Constitution was approved by the National 
Constituent Assembly on 19 November. 1986. ~d promulgated 
on 9 January. 1987. 

The executive power is exercised by the President of the 
RepubUc who is the Head of State. Head of Government and 
Commander-in-Chief of the Defence and Security forces of the Na-
tion. The election of the President and Vice-President is by equal. 
direct and free universal suffrage through secret ballot. The Presi-
dent serves for a period of six years. 

Parliamentary S~tem 

The National Assembly exercises Legislative power through 
representative popular mandate. The Nattonal Assembly is com-
posed of 92 representatives elected by direct secret vote in re-
gional districts. by means of a system of proportional representa-
tton. The member of representatives may be increased in accor-
dance with the general census of the population. Representatives 
are elected for a period of six years. The functions of the National 
Assembly are to draft and approve laws and decrees. 

Electoralaad Party Systems 

All Nicaraguans who have reached 16 years of age have the 
right to vote. There is absolute equality between men and women. 

Some of the important parties are SLN. FON. UNO etc. 



NIGER 

Introduction 

The West African Republic of Niger was fonnerly a part of 
French West Africa It became a self-governing member of the 
French Community in December, 1958 and was granted inde-
pendence on 3 August, 1960. The anny seized power in a coup in 
1974 and Lt: Col. (later Maj. Gen.) Seynf Kountche, the Chief of 
Staff of the Anned Forces became President. On his death in 
1987, Col. (later Brig.) Ali Saibou, the Army Chief of Staff became 
the Head of State of Niger. 

Constitution 

In 1989, a new Constitution was endorsed in a referen-
dum. It was, however, suspended by the National Conference on 9 
August, 1991. An interim legtslative body, the Haut conseU de La 
Republlque was subsequently delegated to draft a new document, 
which was expected to provide for the estabUshment of a multi-
party, clv1lian political system in 1993. Because of severe unrest 
and pressure from forces asking for democratic refonns in 1990, 
President Saibou conseded to the demand for the establishment 
of a multi-party system and the convening of a National Confer-
ence on political refonn. The National Conference representlgn the 
organs of the state and various political organizations wwas con-
vened in July, 1991. 
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ParUUDeDtary Set up 

Declaring itself sovereign. the National Conference on 9 
August. 1991 dissolved the existing 93 member legtslature which 
had been elected from a single Ust of candidates in December. 
1989. Powers exercised by President were drastically curta1led 
and a transitional adm1n1stration headed by Amadou Che11Tou 
was appointed to look after the adm1n1stration t1l1 the restoration 
of elected democratic institution expected to by organised in 1993. 
A 15 member interim legislative body. the Haut consetl. de la Re-
publlque was appointed by the National Conference to ensure the 
transit10nal Government's implementat10n of the resolut1ons adopted 
by the National Conference. to supervise the activit1es of the Head 
of the State and to oversee the drafting of a new Constitution. 

Electoral and Party System 

The September 1989 Constitution had confinned the Move-
ment natlDncuJl pourune societe de development (MNSD) formed by 
President Salbou as the sole party of Niger. In November, 1990, 
however, it was announced that Niger was to adopt a multi-party 
system. Provision was made for political parties to register their 
statutes with the Ministry of the Interior. By early 1992. some 37 
political parties had been registered including the MNSD. the Un-
ion nlgenenne democratlque-Sawaba, the Union des partlotes de-
moscrates Ie progresslste ntgerten :. Rassemblement democratlque 
cifrlclan (PPN-RDA). 



NORWAY 

Introduction 

The Kingdom of Norway forms the Western Part of Scandi-
navia in northern Europe. It is bordered to the east by Sweden 
and with in the Arctic Circle, by Finland and Russia. Norway 
exercises sovereignty over the Svalbard archipelago, Jan Mayen 
island and the untnhabllated island dependencies of Bowet and 
Peter I islan4. Queen Maud Land, in Antarctica, is also a Norwe-
gian dependency. 

For almost 400 years, until 1814, Norway was under Dan-
ish rule. As a result of the war agatnst Napolean, in which Den-
mark was all1ed with the losing s1de, the Danish King was obliged 
to relinquish Norway to Sweden as part of the spoils of war. The 
Union with Sweden lasted for 91 years, during which the Norwe-
gian People's desire for complete independence grew steadily and 
became more pronounced. After protracted and often dJfilcult ne-
gotiations with Sweden, the Union was dissolved to the satisfac-
tion of both parts in 1905 and Norway declared its independence. 
A refrendum was then held, which resulted in the election of the 
Danish Prince Carl who took the name Haakon VII, as King of 
Norway. Upon King Haakon's death in 1957, his only son acceded 
to the throne as King Olav v. and upon his death in 1991, he was 
succeeded by his son, King Harald V, who 1s now Norway's reign-
ing Monarch. The King, although the Head of State, has mainly 
symbolic power. 
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Coutltutlonal Set-Up 

The ConstltuUon was promulgated on 17 May, 1814. Ac-
cording to the Constitution, Norway Is a "free independent, 1nd1. 
visible, tnal1enable Kingdom: Its form of government a Umlted and 
hereditary monarchy. 

Executive power 18 vested it the Prince, Mtntster and the 
cabinet, legislative power in the Stortlng (Parliament), and judicial 
power in the Judicature. 

Parllameatary System 

The Prince Minister cabinet Minister exercises Its power 
through the Statsrad (State Councll). The State Councll 18 com-
posed of the Prime M1n1ster and not fewer than seven other (Coun-
clllors of State), all at least 30 years of age. The business to dealt 
with in State Councll Is prepared by the various executive Min1s-
tries, each with a cabinet m1n1ster at Its head. These executive de-
partments conducts the administrative work of the country. 

The Stortlng (Parliament), inaugurated in 1866, occupies a 
prominent position in the Centre of Oslo. At present the Storttng 
has 165 members, who are chosen at a general elecUon every 
fourth year in September. Of the 165 current representatives, 59 
are women. 

The Storting is in reality, based on a unicameral system, as 
all Its members are elected at one and the same election. How-
ever, Norway has a distinctive system for the enactment of legisla-
tion. A type of bicameral system has been established for this 
purpose. Three quarters (124) of the representatives are members 
of the Odelsttng and one-quarter (21) of the Lagttng. Legtslative 
bills are dealt with first in the obels. and subsequently in the 
Lagttng. If full consensus cannot be attained after a blll has been 
debated twice in each of these dimensions, the Lagttng must send 
the bill to the Stortlng in plenary session. There, the bill must be 
supported by a two-thirds majority In order to be adopted, after 
which It 18 submitted to the KIng in Council for official sanction. 

The bulk of the Stortlng's work 18 carried out in the 12 
standing Committees, which discuss the governments proposals 
and submit recommendations In each case for further consldera-
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tion in plenary sessions. The members of the Standing Commit-
tees are elected for a four year period. Each Committee is com-
posed of members of ParUament representing the different politl.-
cal parties, reflecting as closely as possible the proportional com-
position of the Stortfng. All strortmg representatl.ves are members 
of Standing Committees. 

Electoral _d Puty System 

All Norwegian citizens are entl.tled to vote in general elec-
tion from the age of 18. Those who have the right to vote and who 
have been resident in the realm for at least 10 years are eligible 
for election as Stortlng representatives. Universal suffrage was 
introduced in 1898 for men and 1913 for women. 

Each of the 19 countries represents a Constituency Be-
tween 4 and 16 representatives are elected from each Constitu-
ency based on the number of eligible voters In the country. The 
Stortlng itself cannot be dissolved during its term of omce. The 
period of representation is four years, regardless of any changes 
in the government. Representatives who are appointed as govern-
ment mtnisters are required to withdraw from the Starting for the 
duratlon of their term of office. 

Norway has a multi-party system. In the present election 
period, between September, 1989 and September, 1993, the fol-
lowing six parties are represented in the Stortlng. The Labour 
party Conservation party-party of Progress, Socialist Left party, 
Christian Democratic Party and Centre Party. 



ISLAMIC REpUBLIC OF PAKISTAN 

m.torlcal Back&round 

Paldstan emerged on the world map on August 14. 1947 as 
a result of the partition of British India. The emergence of Pald-
stan was the culmination of the struggle by Muslims for a sepa-
rate homeland consisting of muslim majority provinces of undi-
vided India. The geographical area that comprises Pakistan is one 
of the most ancient clvWzation of the world known as the Indus 
Valley Civ1l1zation. 

Pakistan lies on the border of West Asia and South Asia. 
with India to the East. Mghantstan and Iran to the West, China 
and the mountainous ranges .to the North. To the South lies the 
Arabian Sea. 

Pakistan's record with parliamentary democracy may be 
chequered, but its return to this form after each pause and break 
more than vindicates the fact that democratic traditions are deep-
rooted in Pakistan's policy. The founder of Pakistan, Quaid-i-Azam 
Mohammad AU Jinnah became the first Governor-General of Paki-
stan. With the passing away of the QUaid-l-Azam Mohammad AU 
Jinnah in September 1948 and the assassination of the first Prime 
Minister. Mr. Ltaquat AU Khan. protracted polittcal1nstab1l1ty en-
sued. The First Constituent Assembly which was given the task of 
framing the Constitution in 1947 was unable to do so in seven 
years. The then Governor General, Mr. Ghulam Mohammad. dis-
solved it. The Second Constituent Assembly framed the Constitution 
in 1956, and an Islamic Republic was proclaimed on 23rd March, 
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which Is observed every year as Paldstan Day. nus ConsUtuUon 
was federal and parliamentary in character. The ~Ung four 
provinces in West Pakistan were welded into one unit while East 
Pakistan consUtuted the second unit. 

Mintstertal Instability had, however. become endemic and 
it paved the way for an Army take-over. Maj. Gen. Iskandar Mirza. 
the then President, declared Martial Law in the countly early in 
October, 1958, and appointed General Mohammad Ayub Khan, 
the then Commander-in-Chief, as the Chief Martial Law Adminis-
trator. General Mohammad Ayub Khan assumed powers of the 
President and promulgated a new Constitution in March 1962 in· 
traducing the PreSidential form of democracy In the countly. 
Pakistan continued to be a Federation. The new Constitution in· 
troduced indirect system of electidns for the President as well as 
the federal and provincial legislatures through an Electoral Col-
lege. The system did not find acceptance among the people. There 

. was a mass movement In 1969, whereupon he resigned and handed 
over power to General Yahya Khan, the then Commander-In· Chief, 
who promulgated Martial Law after abrogating the 1962 
Constitution. General elections were held for the National and 
provincial Assemblies In December 1970. The Awamt League gained 
majority of seats In the National Assembly while the.., Paldstan 
People's party won a sizeable number of National Assembly seats 
from the four provinces In West Paksltan. Various factors inter· 
vened, and a civil war ensued In East Pakistan In March 1971 
which resulted In the emeregence of BangIa Desh as an 
Independent Countly on 16 December 1971. 

on 20 December, 1971 General Mohammad Yahya Khan 
resigned and Mr. Zulflkar All Bhutto, leader of the ppp, assumed 
the omce of President and Chief Martial Law Adm1n1strator and 
convened the National Assembly. Martial Law was lifted on 21 
April, 1972, after framing an Interim Constitution. There after, a 
permanent Constitution was adopted and enforced on 14 August. 
1973. It was federal in character with parliamentary republican 
system. 

The first general elections under the 1973 Constitution 
were held in March 1977, but there were allegations of large·scale 
rtggtng by the rul1ng People's party which resulted In country-
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wide agitation. On 5 July., 1977, Martial Law was proclaimed and 
General Mohammad Zia-ul-Haq, Chief of the Army Staff, became 
the Chief Mart1al Law Administrator (CMLA). 

During the last seven years Democracy in Pakistan has 
been serupulously upheld by the pol1tica1leaders. In early 1985, 
elections on non-party basis were held and Mr. Mohammad Khan 
JuneJo became the PrIme M1n1ster who revived the Pakistan Mus-
Um League. Martial Law was l1fted In December 1985. Invoking 
his Constitutional powers President Zla-ul-Haq dismissed the Junejo 
government In May 1988 on charges of Corruption. PreSident 
Zla-ul-Haq died In a tragic plane crash In August 1988. Elections 
were held In December 1988 and Ms. Benazir Bhutto became the 
PrIme M1nister. Her government was dismissed in August 1990 
by president Ghulam Ishaq Khan on charges of large scale 
corruption and administrative ineptitude. Mr. Mohammad Nawaz 
Sharif of the IDA became the Prime M1n1ster as a result of the last 
elections held in the countly in November 1990. 

Coo8titutioo 

The Constltution ofPaldstan was adopted on Apr1l12, 1973. 
It led to the creation of the Senate and-the National Assembly of 
Pakistan as legislative bodies. The Constttution provides for a 
federal parUamentary system of Government, with president as 
the Head of State and the popularly elected Prime Minister as the 
Head of Government and the country's Chief Executive. The 
Constitution provides safeguards for fundamental rights to all 
c1ttzens, protection of the rights of minorities, promotion of soc1al 
and economic wel!-being of the people, removal of regional dis-
parities and strengthening of Local Government Institutions. 

ParUameatary S,.tem 

The Federal Leglslature consists of the Senate and the 
National Assembly. The Senate is the Upper House of the Parlia-
ment. The Constitution lays out the methodology for the election 
of the Senate. This legislative body derives equal representation 
from all the four federating units and has a total membership of 
87. About one half of the members are elected for six years' tenn 
after every three years. Each provincial Assembly in the four prov-
Inces elects 19 Members each for the ~enate. The Federally Amln-
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istratered Tribal Areas (FATA) are represented by eight Members. 
whUe the Federal Capital. Islamabad has three seats in the Sen-
ate. 

The National Assebly Is the Lower House of the Parliament. 
with a total membership of 217 elected through universal adult 
sufferage (an adult of 21 years of age can wte). The life of Na-
tional Assembly is divided into sessions. It must meet for at least 
130 days and there must be at least three sessions in a year. 

Political Partl_ 

Pakistan is a mUlti party State. Pol1tlcal activities in 
Pakistan were suspended from July. 1977. following the imposi-
tion of MartIal Law. In October 1979 following the postponement 
of the general elections scheduled for November. all political activ-
ity was banned. The elections of February 1985 were held on a 
non-party basis. In December that year the political parties (Amend-
ment) Act permitted political parties to function. subject to a strin· 
gent regtstratlon process. This process was stmpl111ed as a result 
of amendments suggested by the Supreme Court in September 
1988. 

Major National Political parties in Pakistan are; Pakistan 
Muslim League (PML); Pakistan People Party (PPP); Islaml Demo-
cratic Alliance (IDA); Jama' at Islami etc. Regional political parties 
include National Awami Party. Mouhajlr Qaumlic Movement (MQMJ. 
Tahrika Istaqlal. Jamiatul Aulama-e-Islam etc. 



PANAMA 

IDtroducticm 

Tombs and other archaeological remains throughout the 
country attest to the cx1stence of a rudimentary pre-Columbian 
culture. 

The Spanish navigators first sighted the Isthmus in 1501. 
The following year Christopher Columbl!s. in his fourth and final 
voyage to the New World. visited the northern shores of Panama 
and founded the first Spanish settlement. 

Under Spanish rule for the succeeding centuries. the Isth-
mus was variously admlnlstered as a separate province (Audlencta 
Real de paname) or as part of the Captaincy General of Guate-
mala. the Viceroyalty of Peru or the Viceroyalty of the New Granada. 

Durtng the s~nteenth century Panama was visited with a 
degree of prosperity. due in part to the wealth attracted by the 
then-renowned Fairs of Portobelo, held in the locality of the same 
name, in central Panama. (The ruins of the thriving colonial port 
can stlll be seen some 40 Kms East of the present-day Colon Free 
zone. of which Portobelo was in fact precursor and forebear) 

The Napoleonic invasion caused Madrid to loosen its gnp 
over its New World domains, a region already in ferment with the 
ideas of the Enlightenment, the French Revolution and the (North) 
Amertcan Declaration of Independence. The wars of independence 
ensued in full measure soon after the restoration in Spain. 
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In 1821. Jose de Fabrega. the commander of the Spanish 
garrison stationed in Panama. supported the libertarian aspira-
tions of the local population and. along with a Council of No-
tables. declared the country independent. Inmediately ~erwards 
Panama annexed itself to the Gran Colombia (present-day Co-
lombia. Venezuela .and Ecuador). in part to secure its newly gained 
freedom. but moSt of all in adherence to the BoUvarian ideal of 
forgtng a single ~late ot all the former Spanish American colonies. 

The Gran Colombia eventually dissolved. and Panama re-
mained a Department of Colombia untU 1903 when. with the 
support of the United States. the counhy finally procla1med its 
independence. 

Contemporary Developments 

The 1968 coup. staged by the military. interrupted the 
democratic progression of the country. 

The hiatus lasted untU 1989. when direct presidential elec-
tions were held with the presence of international observers. But 
civ1l and politicalllberties were restored only after the US invasion 
in December of the same year and the installation of the constitu-
tional government of President Endara. 

After years of mismanagement and de facto rule by the 
mWtary. the Endara Administration is bent on economic recovery. 
the restoration of the rule of law and the consolidation of the 
counhy's democratic institutions. 

It has in addition three independent bodies responsible for: 
contro1l1ng and overseeing publlc funds. guaranteeing freedom. 
honesty and effectiveness of the popular vote. and defending the 
interests of the state and the Municipalities. These bodies are : 
the office of the Comptroller General of the Republic. the Electoral 
Tribunal and the Attorney General's omce. 



PAPUA NEW GUINEA 

introduction 

Papua New Guinea lies east of Indonesia and north of the 
north-eastern extremity of Australia. It was formed by the merger 
of the Territory of Papua. under Australian rule from 1906. w1th 
the Trust Territory of New Guinea. a former German possession 
which Australia adm1n1stered from 1941. A Joint admiruatration 
for the two territories was established by Australia in July. 1949. 
The union was named the-Territory ot"Papua and New Gutnea. A 
Leglslative Councll was established in 1951 and was replaced by a 
House of Assembly. with an elected indigenous majority in 1964. 
It achieved full independence on September, 1975 •. when the House 
of .Assembly became the National Parliament. Michael Somare 
became the Prime Minister. 

eoaatltutlon 

The present constitution came into effect on 16 September. 
1975. The Constitution provides for the integral human develop-
ment, equality and participation in the development of the coun-
try. All people are entitled to the tundamental rights and freedoms 
o( the indivtdual rights. The Constitution provtdes for the right to 
vote and stand (or public office. the right to freedom of informa-
tion and of movement and equality before the law. The Govern-
ment comportscs the National Parliament, the Natioanl Executive 
and the National Judical System. The tudiciary is independent 
and the National Judical System coinprises of the Supreme Court. 
the National Court, Local and Village Courts. 
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PuUameatary Set Up 

The National ParUament or the House of Assembly is a 
109-member smgIe Chamber elected by universal adult suffrage 
for a term of five years. Out of these.! 09 seats, 89 represent open 
constitutenctes and 20 represent provtncial constituencties. 

Executive power is vested in the Head of the State, the 
Brttish monarch, represented locally by a Governor-General. The 
latter is appointed by the Head of the State·on the proposal of the 
National Executive Council for a period of six years and acts on 
the advice of the National Executive Council, led by the PrIme 
M1n1ster. The National Executive Councll is'responsible to the 
Parliament. The Head of the State appoints and dsmtsses the 
Prime M1nstter on the proposal of the National Parliament and 
other Ministers on the proposal of the Prime Mtntster. 

Electoralmd PoUtical System 

All citizens of Papua New Guinea above 19 years of age are 
eUglble to vote in the election. Members of ParUament are elected 
by universal adult suffrage for a term of five year. 

PoUtical pluralism is in vogue in the counby. Among the 
prominent parties in Papua New Guinea are the Melanesian Al11-
ance (MA}) the Natioanl Party (NP), the Pangu Pati, the People's 
Action Party (PAP) and the Peoples Democratic Movement (PDM). 



PARAGUAY 

Endowed with lush green surroundings and situated be-
tween two powerful Latin American netghbours-BrazU and Ar-
ganuna. with Uraguay bordering it to the north-Paraguay Is one 
of the Orat countries of the South American continent to attain In-
dependence from allen Rule 10 1811. after about 300 years of 
Spanish dom1nance begtnntng 10 1537. 

1be country has a homogenous population of Mestizos whtch 
follows SpaJnsh reUgto-cultural values bu~ speaks Indian language 
Guarani at home. The soetal structure Is egaI1tar1an. 

Since 1811, Paraguay has had five Constitutions. the first 
one called Constitutional government Regulations was adopted 10 
1813. which was revised extensively at the Instance of the then 
ruler Carlos Antonio Lopax 10 1844. Then 10 1870. a Constituent 
Assembly following a war with Trlpal Alliance of BrazU. Argentlna 
and Uruguay during 1865-70 adopted a new constitution-the 
third one. Next. as a result of a political stalemate in 1939. the 
Congress was dissolved and the then President Jose Felix Estig-
uan1l.s1a assumed absolute powers and promulgated a new 
Constitution in 1940. In the post sencond world war ear. Presi-
dent General Alferedo Straussor Mattiauda 10 office since 1954-
had adopted. the present Constitution 10 1967. 

CoutItutloui Set-up 
'n1e Constitution of Paraguay baa 12 chapters conta1n1ng 

231 articles bealdes a Preamble and a chapter on transitory provt-
slol18. It declaree the country to be a unitary repubUc with repre-
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sentative democratic form of Government. The two omcial lan-
guages are Spanish and Queni and State religion is Roman Cathol-
ocity. A saltent constitutional feature Is an exhaustive description 
of citizen's fundamental rights in Chapter V which has in all 79 
articlcs. Yet another feature is, provisions regarding composition, 
selection and functions of the Legislature, the Executive the Judi-
cary and the Attorney General in Chapters six to ten of the 
Constitution. 

The real executive authority of the State Is vested in the 
President in tenns of the Article ISO of the Constitution who, 
besides being commander-In-chief of the armed forces, appoints, 
with consent of the Senate, Ambassadorso abroad and judges of 
the Supreme Court. He appoints Attorney General. Ractor of Na-
tional University. heads of Central and National development Bank 
and a few other defence and civil administration officials. He also 
appoints Cabinet Ministers and defines functions of their respec-
tive M1n1stertes. The Constitutions prescribes the m1n1mwn num-
ber of M1n1sters to be five but does not set any maximum l1m1t. 
Also. there is no provision for impeachment either of the President 
or of the Cabinet Ministers. Besides, the President has powers to 
declare a state of seize and war etc. and has other powers as are 
available. to his counter-parts in other democracies such as con-
femng honours, granting patronages etc. To be a President, a per-
sons must be Paraguayan, 40 years or above Inage and Roman 
Catholic. besides other qualifications. He has a five year term 
commencing from August. 15 of the year of election. For contin-
gencies, a Provisional PresQent is elected by a convocation of 
National Congress and Councll of States, who serves full five year 
tenn in case his predecessor has completed two years or more in 
omce. In case the incumbent has been in office for less then two 
years fresh electiOns or held within 3 months of the occurance. 

The Council of State Is the most Important executive Insti-
tUtion in the country which, besides cabinet Ministers, consists of 
Archibtshop of Asuncion. the Ractor of National University and 
Head of Central Bank. all Presidential appOintees and representa-
tives from three armed services. agriculture, Labour. Industry and 
Commerce. It Is an advisory body on matters of national and 
tntematlonalimportance. 
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Le&llIIature 

Paraguay has a bicameral Legislature called National Con-
gress comprising a popularly elected Senate and Chamber of Depu-
ties. The State has a membership of 30 and the Concll of Deputies 
has a membership of 60 with proVision of election of alternates for 
both Houses who serve the remainder of the term of Legislators in 
case of death, resignation, or temporary dtsabllity. Thus, the need 
for by-elections to fill in casual vaccanc1es stands el1m1nated. 
Besides two regular sessions, there is provision for special session 
also in a year. Minimum age limit for membership is 25 and 40 
years respectively for Chamber of Deputies and Senate with re-
quirement of native citizenship. Persons in active defence service 
and those from commercial enterprises engaged in public service 
and enjoying certain concessions from the Government are not 
eligible to contest. ' 

The National Congress, before its adjournment in Decem-
ber, apppoints a standing Committee of Six Senators and 12 Depu-
ties to act 1111 the following session, on its behalf. The Committee 
elects its own officers and conducts valid sessions with simple 
majority. Its main powers are to oversee the working of the 
Constitution and receive and pass on to the National Congress 
the election returns of the President and the Congress-men and 
exercises other powers assigned to it by the Constitution. 

Electoral and Party System 

Electoral Statute Law No. 886 of 1981-with 204 Articles 
contains regulations pertaining to the electoral system. According 
to it "the suffarge is right, duty and public function of the elector." 
As per the system, a Party obtaining majority of votes, receives 
213 of the seats in Congress and the rest are divided among other 
parties in proportion to the votes obtained by them at the elec-
tions. The law enjoins upon parties to obtain atleast 10,000 sig-
natures for resignation and forbids them from propagating com-
munist ideology, aligning with hostile forces, obtaining finanCial 
support from abroad and owing allegtance to a foreign political 
organisation. 

The Central Electoral Board is the main body for conduct 
of elections and implementing provisions of the electoral statute. 
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The majority party In Congress holds 213 seats In the Board also. 

PIII't7 System 

Since 1876 Paraguayan polity has been a two party system 
with Colorado Party as the domlnent polit1cal force since 1947 
and has the support of armed forces, national police and para-
military forces besides others. President stroessner is the Chief of 
the Colorodo party. The other important polit1cal party is Liberal 

. ~ Party which ruled the country between 1904-1940. 



PHILIPPINES 

IDtroductiOD 

The Republ1c of the PhWpp1nes lies in the Western Pactfic 
Ocean, east of mainland South East Asia. The island of (Borneo is 
to the South-West and New Guinea to the South East. The Princi-
pal islands of the Philippine archipelago are Luzon. in the north. 
and Mindanao, in the south. 

The Ph1lJppines became a Spanish Colony in the 16th cen-
tury. During the Spanish-American War, the independence of 
the Ph1lJppines was declared on 12th June, 1898 by General emilio 
Aguinaldo, leader of the revolutionary movement, By the Treaty of 
Parts, signed in December, 1898, Spain ceded the islands to the 
USA A new ConstthIt10n, rat1tled by plebiscite in May, 1935 gave 
the Phil1ppines internal self-government and provided for inde-
pendence after 10 years. During the second World War, the Is-
lands were occupied by Japanese forces from 1942, but after 
Japan's surrender in 1945. US rule was restored. The Ph1l1ppines 
became an independent republic on 4 July, 1946 with Manuel 
Roxas as its first President. 

COD8tftutloaal Set up 

A new Constitution for the RepubUc of Ph1l1ppines was 
rattfied by national refrendum on 2 February, 1987. The President 
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is Head of State, Chief Executive of the Republ1c and Commander-
tn-Chief of the anned forces. The President is elected by the people 
for a six-year tenn and Is not eligtble for re-election. The President 
appotnts a Cabtnet and other offiCials, with the approval of the 
Commission on AppOintments. 

ParUlUIlCIIltary S)'Btem 

Unt1l 1972. the legislature was know as Congress. Under 
the 1973 Constitution however, it was renamed the National As-
sembly (Batasang Pambansa). Under the 1987 Constitution, the 
legtslature is again known as Congress. 

Legtslative Power Is vested in the bicameral Congress of the 
PhWpptnes, consisting of the Senate and the House of Represen-
tatives, with a total of 274 members. 

The Senate Is composed of 24 members, Senators are di-
rectly elected for six years by nattoal vote, and must be natural 
born citizens, atleast 35 years of age. literate and registered voters 
in their district. They must be resident in the PhUippines for 
atleast two years prior to the election and no Senator shall serve 
for more than two consecutive terms. No treaty or international 
agreement may be consdered valid without the approval, by vot-
tng, of at least two thirds of members. 

A maximum of 250 Representatives may sit in the House of 
Representatives. It members may serve no more than three con-
secutive three-year tenns. Representatives must be natural born 
citizens, literate, and at least 25 years of age. 

Electoral and party System 

Elections are supervised by the Commission on Elections, 
which regtsters pol1tical parties. Suffrage is granted to all citizens 
over 18 years of age, who have reSided for at lest one year previ-
ously tn the Republic of the PhU1pplnes, and for at least six months 
in their voting district. Voting is by secret ballot. 

In the early 1980s, party pol1tics was clearly overshadowed 
by chrtsma of personaltty. The New Society Movement (Ktlusang 
bagong Lipunan-KBL) was the only dominant party. This party 
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was created by former President Ferdinand E. Marcos and was 
the only party that had branches in all local subdivisions of the 
Oovenunent. Some of the other parties which emerged later as a 
reactions are : People's Power (Lakas ng Bayan-LABAN); UNIDO; 
Social Democratic Party (SOP); Philippine Democratic Party (PDP); 
etc. 



POLAND 

Introduction 

The Republic of Poland (untU December 1989, the Polish 
People's Republic) is situated in Eastern Europe, bounded to the 
North by the Baltic Sea and an enclave of Russia, to the north-
east by Lithuania, to the east by Belarus, to the South east by 
Ukraine, to the West by Germany and to the South by Czechoslo-
vakia. 

Poland, partitioned since the 18th century was declared an 
independent republic on 11 November 1918, when the First World 
War ended. The country was ruled by a military regtme from 1926 
untll1938, when it was invaded by Nazi Germany and later by the 
USSR. The invading powers partitioned Poland again. Mer Ger~ 
many declared war on the USSR, in June 1941, its forces occu-
pied the whole of Poland until being driven out by Soviet troops in 
March 1945. 

The electton of January, 1947 was won by a Communist 
led 'democratic bioc.' A People's Republic was established in Feb-
ruary, with the Polish Worker's Party (PWP), led by Wladyslaw 
Gomulka, as the dominant political group. Following disputes within 
the PWP, Gomulka was dismissed in 1948 and arrested In 1949 
after having been accused of 'rightist and nationalist deviations'. 
In December 1948, the Communist PWP emerged with the Polish 
SOCialist Party to form the Polish United Workers Party - PUWP. In 
1956, a Political upheaval amerged which resulted in Gomulka's 
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return to omce. Sovtet Intervention was resisted by the new lead-
ers and a period of lIberaUsation followed. 

CODftitutloul Set Up 

OrIg1nally the Costltutions was adopted on 22 July 1952 
which was amended In 1989, to Incorporate refonns such as the 
establishment of an Uppers legislative Chamber, and again In 
1990, to pennlt the holding of direct Presidential elections. In 
AprU 1992, the procedureallaw for the drafting of a new Constitution 
was approved by the SeJm. 

The President of the RepubUc of Poland Is the highest rep-
resentative of the PoUsh State In domestic and international spheres. 
He Is to monitor observance of the Constitution, safeguard the 
soverignty and security of the State, inviolabWty of its territory 
and observance of Political and MWtry alliances entered into by 
the State. 

The Councll of Ministers Is the supreme executive and 
managing agency of State authority, serving functions typical of 
the executive branch carrying out the descislons adopted by the 
Selm. 

PuUameatary System 

Legtslative Power is vested In teh bicameral National As-
sembly, which is elected for a "four year term, -subject to dissolu-
tion. -and comprisls the lOO-member Senate (the Upper Chamber) 
and 460 member SeJm (lower chamber). The Senate reviews the 
laws adopted by the SeJm and may propose their rejection. All 
Senators are elected by a majority vote on a provincial basis. 
Each province is represented by two Senators, with elect three 
delegates. In the SeJm. however, deputies are elected under a 
complex system of proportional representation: 391 members are 
choses from lists for multtseat electoral districts. the remaining 
69 deputies being elected from natlonallists. 

Electoral and Party System 

Election to the SeJm and Senate. and to People's Counctls. 
Is universal. equal, direct and carried out by secret ballot. At the 
age of 18, every citizen has the right to vote. an is eleg1ble for 
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election to people's counc1ls; at the age of 21, every c1Uzen is 
eleglble for election to the SeJm and Senate. Candidates to the 
SeJm and Senate are nominated by Political and Soctal organiza-
tions uniting cittzens of town and country. Any person aged ober 
35 years with full electoral rights may sUand as a pn:sldent1al 
candidate, a minimum of 1000,000 Signatures being required to 
secure nomination. 

The Presedent is elected for a five year tenn and may be re-
elected only once. 

Under the 1990 law, Political Parties are not obl1~ to me 
for regtstration. but by I May 1992 a total of 135 parties had been 
registered. Some of the important are : Centre Alliance: Christian 
National Union; Democratice party; Democratic Union; Labour 
Party; Confederation for an Independent Poland; Democratic Un-
ion etc. 



PORTUGAL 

introduction 

The West European countIy of Portugal was ruled by the 
monarchy till 1910 when the king was deposed in a bloodless 
revolution and a republic was proclaimed. The country witnessed 
a period of instability until a military coup installed the reglme of 
the Estado Novo ion 1926. A new Constitution establishing a 
corporate state was adopted in 1933. Another Constitution was 
framed which took effect on 25 Aprll 1976. portugal's first civilian 
President in 60 years Dr. Marto So area took office in March 1986. 

Constitution 

The Constitution of the Portuguese Republic promulgated 
on 2 April 1976 came into force on 25 April. It was revised in 
1982. Further revisions, which included the removal of Marxist 
elements, were appi:oved by the Assembly of the Republic in 1939. 
The Constitution defines Portugal as a socereign republic based 
on the digntty of the individual and the will of teh people striving 
to creat a just, caring and free society and to realize economic, 
social and cultural democracy. It Is the fundamental duty of the 
State ot safeguared national independence, guarantee fundamen-
tal rights and freedoms, defend political democracy, encourage 
citizens' participation in the solving of national problems, and 
promote the welfare, quaUty of Ufe and equality of the people. 
Political power Ues with the people. the organs of sovereignty are 
the President of the Republic, the Assembly of the Republic, the 
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Governments and the Courts. There are Courts of First Instance, 
Courts of Second Instance, the Supreme Administrative Court 
and the Supreme Court of Justice in Addition to the Constitu-
tional Tribunal to administer justice. Constitutional changes re-
qutre the approval of a maJortty of two-thrtds of the members of 
the Assembly present, provided that the number of such members 
exceeds an absolute inaJortty of them embers entitled to vote. 

Parliamentary Set up 

Portugal has a unicameral Assembly having a m1n1mum of 
230 and a maximum of 235 members, elected by the electorla 
constituencies. The functions of the Assembly, among others, in-
clude the presentation and approval of amendments to the Con-
stitutions, approval of the political and administrative statute of 
the Autonomous Regions and the Statute of the territory of Macau, 
enactment of legislation, approval of plans and Budget and pro-
posing to the President that questions of national Interest be 
submitted to referendum. The Assmebly has a tern of four years 
end the legislative session runs from 15 October to 15 June each 
year. There are 19 permanent Committees (for one session) and 
also ad hoc committees. 

The PreSident of the Republ1c represents the State and 18 
elected by direct and universal adult suffrage. The candidate who 
obtains more than half the valid votes Is elected President and 
holds office for five years. The President presides over the Councll 
of States, convenses extraordinary sessions of the Assembly of the 
Republic, appoints and dismisses the Prime Minister and on lat-
ter's recommendations appoints and dismisses the members of 
the Government. The Government Is responsible to the President 
and the Asembly and the programme of the Government is pre-
sented to the Assembly for scrutiny within 10 days of the appoint-
ment of the Prime MInister. 

The Council of State Is the political consultative organ of 
the President of the Republic. It Is presided over by th ePresldent 
of the Republic, the Prime Minister, the President of th eConstitu-
tional Tribunal, the Suprtntendent of Justice, the Presidents of 
the Regional Governments, certain former Presidernts of the Re-
public, five citizens nominated by the Priseidnet of th Republic 
and five citizens elected by the Assembly of the Republic. 
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The special political and adm1n1straUve arrangemen ..... for 
the arCaipelagos fo the Azores and Madeira are based ~ their 
geographical. economic and social conditions and on ~e histonc 
aspiratlons fo the people to autonomy. The sovere.tgnts of the 
Republic is represented In each of the Atuonomous Regions by a 
M1n1ster of the Republic. 

Electoral and Party 8)'11tem 

Hember of the Assembly are elected by universal adult 
suffrage for a tern of four years. The President is elected also by 
popular vote for a five-year tern. 

Portugal has a multi-party system. Among the important 
political parties in Portugal are the Partido do Gentro Democraslco 
Social - COB. the Partido Comunlsta Portugues - PCP. the Partido 
SocIal Democrate - PRO. the Partldo Socialist - PS. and the Partldo 
de SolIdarledtJde Neclonal- PSN. 



THE REpUBLIC OF KOREA 

IDtroductioa 

The Republic of Korea (South Korea) forms the southern 
part\of the Korean peninsula, in eastern Asia. To the north, sepa-
rated by a frontier which roughly follows the 38th paralle, is the 
country's only neighbour, the Democratic People's RepubUc of 
Korea (North Korea). 

Korea was fonnerly an independent monarchy. It was oc-
cupied by Japanese forces in 1905 and formally annexed by Ja-
pan in 1910, when the Emperor was deposed. Following Japan's 
surrender in August 1945, ending the Secound World War, Korea 
was divided at latitude 38 N into military occupation zones, with 
Soviet forces in the NOrth and US forces in the South. In the 
North a provisional People's Committee, led by the KIng n Sung of 
the Korean Communist Party (KCP), was established in February 
1946 and gtven government status by the Sovett occupation forces. 

UN- supervised elections for a national assembly took place 
in May 1948. The Assembly adopted a democratic Constitution, 
and South Korea became the independent Republic of Korea on 
15 August 1948, with Dr Syngman Rhee, leader of the Liberal 
Party. as the country's first PreSident. South Korea, li!~ its north-
ern neighbour did not join UN unt1l September 1991, although it 
did became a member of numerous UN specialized agencies. 
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COIUItitutiOllal Set UP 

The Constituent Assembly of the Republic of Korea was 
created on May 31. 1948. despite the division of the Korean pen-
insula into the South and North since the end of World War II. It 
adopted a Constitution stipulating a Unicameral legislature and a 
Presidential system of government on July 12, 1948, and promul-
gated It on July 17 the same year. The Constitution has been 
amended many times thereafter. The Constitution of the Sixth 
Republic was approved by national refrendum on 27 October. 
1987. It came into effect on 25 February 1988. 

The executive power 18 held by the PreSident, who is di-
rectly elected for on eterm of five yeras by Universal suffrage. The 
President appoints and governs with the asitance of the State 
Councial (Cabinet) led by the Prime Minister. 

ParUamea.tary S,.tem 

Legislative power Is vested In the Unicamdral National As-
sembly, popularly elected for a four-year term .. The Assembly is 
composed of 299 members. of which 237 are elected from single-
member electoral distriCts by universal. equial direct and secret 
ballots for a term of four years. The rematntng 62 members are 
elected through a proportional representation system where they 
are distributed among th epol1tical parties which have won at 
least five seats in the general election. A regular session Is held 
one a year and extraordinary sessions may be convened upon 
suggestion from the Predent or request from one quarter of th 
Asembly members. It has the power to recommed tot he President 
the removal of the Prime Minister or any other Minister. 

Two types of CommUtes are provided by the National As-
sembly Act. the Standing Committees and the Special Commit-
tees. In general. the Standing Committees are established, ac-
cording to the National Assembly Act. Corresponding to the juris-
diction of Government Ministries and Agencies, and they deUber-
ate bUls and other r.-tated matters. There are presently 17 Stand-
ing Committees : House Steering; legislation and Justice; Foreign 
Affairs and National Unification; Administration; Home Affairs; 
AgrIculture; Energy and Resources; Trade and Industry, etc. 

Special Committees may be set up by a resolution of the 
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Assembly for the Consoderation of special bills or matters which 
may fall under the Jurisdict10n of more than one Committee, or 
wthich the National Assembly deems nece8Saty for spec1al consid-
erat1on. The Special Committee remain In existence unt1l the bill 
or matters referred to than are resolved by the Assembly. 

Electoral aDd Part,. S;yatem 

Every c1t1zen, at least 20 years of age, is ent1t1ed to vote in 
the elections. Any citizen having reached tha age of 25 or above is 
eUgible for candidacy to the membership of the Nat10nal Assem-
bly. 

AccordJng to the new Constitution of 1988, an Election 
Management Committees shall be estabUshed for the purpose of 
fair management of elections and national refrendums. 

The establishment of political parties shall be free and the 
plural party system guaranted. However, a political party whose 
aims or actlvtt1es are contratry to the basiC democratic order may 
be dissolved by the Constitution Court. 

A Political Party which holds more than 20 seats In the 
National Assembly forms one Parliamentary group. At least 20 
members of the National Assembly who do not belong to any 
Parliamentaty group may form an Independent group. Some of 
the major parties are : The Democratic Liberal Party; The Demo-
cratic Party: The Unification National Party: etc. 



ROMANIA 

IDtI'odactlOD 

Evenly divided among h1lls. mountains and plains. with 
mountalna dominating central and North-Western territories and 
plains South East. Romania borders to the East and North on the 
RepubUc of Ukraine and the repubUc of Moldavia. to the West on 
Hungary. to the South-West on Yugoslavia. to the South on Bul-
garia and to the South-East on the Black Sea. 

Born. Just Uke the other Romanic peoples, in the 1st 
millennium a.d.. the Romanian pc.ople has unfailtngly inhabited 
the selfsame geographical space to this day. 

The Romanians lived from the middle ages to the modem 
times 10 three neighbouring. self-dependent princlpalities--wal-
lachia, Moldavia. Transy lvannta. which. for all their location at 
the crossroads of big expansionistic empires-the Ottoman Em-
pire, Czarist Russia and the Habsburg Empire, managed to pre-
serve their state entity. faith and civilization. In spite of the h08t1l-
tty and open opposition of the same great neighbours, they man-
aged to achieve their national unity in 1859. 

In 1918. at the end of World War I. the centur1~ld 
dream of reuntflcatton fo all the Romanians within the boundaries 
of one smgJ.e nation-state. came true. The ensuring two decades of 
economic, poUtical and cultural advance are cut short soon after 
the outbreak of World War U. In 1945. after 4 years of war. the 
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nearly one-century long democratic traditions are cut short by 
Soviet troops and the forcible tmpsoltion of the communist re-
gtme. The hopes awakened by the distance taken from the Soviet 
model over 1960-1968 are soon dispelled by the coming to power 
of one of the most oppressive and absurd totalitarian regtme-that 
of Nicolae Ceausescu. 

That dictatorial rule Is brought to an end by the revolUtion 
of December 1989. which closes the historical gap Romania lived 
in for 45 years. 

COD.tftUtfOil" Set-up 

Romania has had four Constitutions since December 1947. 
The first. declaring the conuntry as the People's Republic was 
adopted by the Grand National Assembly in April. 1948 but was 
replaced only four years later, with the one modelled on the pat-
tern of the Soviet one. The second one worked for about 13 years 
when in August, 1965 it was replaced by another one reflecting 
Romania's soctal and ideological development and the fourth one 
was adopted in November. 1991 by the National Assembly and 
was approved later at a referendum in December. 1991. The pres-
ent Constitution declares Romania to be a republic where the rule 
of law prevails In a social and democratic state. Private property 
rights and an open market system are guaranteed. and natural 
resources are public properties which can be leased. 

The head of the State Is a directly elected President who 
can have 2 terms of 4 years each. In the October 1993 election. 
Mr Ion Iliescu was. elected to the office for a second term securing 
60%wtes. 

Voted by the Constituent Assembly on 21st November. 1991 
and validated In the referndum of 8th December. 1991 proclaims 
Romania a state of law. democrattc and social. in which human 
dignity. civic rights and freedom. the unhindered development of 
human personality. justice and political pluralism are supreme 
and guaranteed values. 

The head of state Is the President of Romania, elected 
directly by universal vote, for two 4-years terms at the most In 
the October. 1993 election. Mr. Ion Ilicscu was elected to the 
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office securing 60 per cent votes. 

The President represents the Romanian sta~. watches over 
the activity of public authorities. fulfills the office of supreme 
commander of the anned forces and chainnan of the supreme 
defence counc1l. He nominates a candlda~ for the omce of Prime 
M1n1ster and appoints the Government on the basts of the confi-
dence vote received from the Parliament. 

A constitutional court is also set up to interpret matters 
concerning the coustitution. 

Putlameatlll'7 Set-up 

Romania has a bicameral legtslaturs consisting of Depu-
ties Chamber and the Senate. Both the Houses are directly elected 
bodies by a system fo Modlfied proportional representation-the 
number of seats won in each constltuency being de~rm1ned by 
the proportion of the total votes. Total membership of the Depe-
tles' Chamber is 328 while that of the Senate is 143. Both Houses 
have a term of 4 years. 

Electoral and Party Systema 

Romania's electoral sys~m is based on the principles of 
universal adult franchise and mod11led proportional representa-
tion. 

All citizens aged 18 years and above have the right to cast 
vote both at Presidentlal and ParUamentary election. For contest-
Ing an election, the m1n1mum prescribed age is 23 for Deputies 
Chamber and 35 f'Jr the Senate. Of represssion are ineUgtble for 
electoral offices. Independents are eligible for electlons to the De-
peties Chamber and Senate provided their candidature is spon-
sored by at least 251 electors. A Presidential candidate has to 
seek the support of atleast 10,0000 electors and once elected, he 
has to gtve up his party affillatlons. There is a provision for recall 
of members also. 

Romania is mu1t1-party democracy with 11 political parties 
and ethnic groups having representlon in the two Houses of Legis-
lature. Fllow1ng the September, 1992 elections the Government is 
formed by the Democratic front of Natlonal Salvation. 



RUSSIAN FEDERATION-RussIA 

Russian Feder~t1on at present comprises 21 autonomous 
republics, 6 territories, 49 regions, 1 autonomous region, 10 au-
tonomous areas and 2 cities (Moscow & St. Petersburg) under the 
direct central jurisdiction and itself is a member of the Common-
wealth of Independent States (CIS). After disintegratlon of the 
USSR, Russia is now bounded by Norway, Ftnland, EstOnia, Lat-
via, Lithuania, Poland, Belorus, Ukraine, Georgia, Azerbaijan, 
Kazakhstan, China, Mongolla and North Korea. However Its mari-
time borders sUll remain unaltered with 12 seas of the Arettc, 
Atlantic, and PaCific oceans washing its coasts. 

Russia has a great and ancient history that can be traced 
to the later centuries of the first millennium A.D. Its contempo-
rary part started with the socialist revolution In October, 1917. In 
January, 1918 the Russian Soviet Federative Socialist Republ1c 
(RSFSR) was created. It headed the military and pol1t1cal union of 
Soviet Republics through the years of Civil war and foreIgn mW-
tary Intervention. FrOin 30 December, 1922, RSFSR is a member 
of the Union of Soviet Social1st Republics (USSR). TIle RSFSR as a 
major constituent of the USSR played an Important role during 
World War II and contributed significantly to making the Soviet 
Union a world power. In the process of the Union's disintegration 
In December, 1991 the RSFSR has initiated (together with Ukraine 
& Belorus) the formation of the Commonwealth of Independent 
States (CIS). In April 1992 the name of the Republic was changed 
to "the Russian Federation-Russia". 
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CoD8t1tutiODal Set-up 

The Constitution of the Russian Federation provides for a 
directly elected President. In the elections held In June. 1991 Mr. 
Borts Ntkolaev1ch Yeltstn was elected to this office. The President 
has a right to nominate the Prime Minister. but the nomination Is 
subject to conftnnation by the Supreme Soviet. Other M1n1aters 
are appointed by the President on the advice of the PrIme M1nJs-
ter. The appointment of the M1n1aters of Interior. Security. De-
fence and Foreign Affairs also requires approval of the Supreme 
Soviet. 

Legislature 

The Supreme Legtslatlve Body of the Russian Federation is 
the COngl"CSs of People's Deputies with a membership of 1068. 
The Deputies are elected directly. The present Congress was elected 
In 1990. 

The Supreme Soviet. elected from amongst the Deputies of 
the Congress, Is a bicameral permanent Lgegislative body conslst-
tng of thc Council of Nationalities and the.. Council of the Repub-
lic. Both Chambers have equal strength and powers. 

PoUtlcal Parties 

A multl-party state Is emergtng now In Russia. Currently 
there are over 22 regtstered political parties and movements func-
tioning with the most of them having membership of only few 
thousand. But the process of conglomeration of political forces 
has already started In the country. Among the major contempo-
rary parties are the Democratic Party of Russia. People's Party of 
Free Russta. Republican Party. the Movement of Democratic Rus-
sia, which supports President B.N. Yeltsln, etc. In February. 1993 
the Russian Communist Party was restored. 



RWANDA 

IDtroductioa 

Rwanda, a land-locked country in central Mrica became 
independent on July 1, 1962, after over half a centwy of foreign 
rule, first by the Germans and then by the Belgtans. Belgium ad-
m1n1stered Rwanda first as a mandated territory under the League 
of Nation, and then as a trust territory under the United Nations. 
Both the colonial powers ruled the country indirectly through the 
traditional hierarchical system in which the Tutsi, an ethnic mi-
nority dominated over the majority Hulus. In the 1950's, the Hutus 
challenged the Tutsi domination and eventually Wrested power 
from the Tub! In the election held in 1960. The monarchy was 
abolished in 1961. 

Independence did not draw the sting of racial disorders. 
Tension between Hutus and Tutsi flared up in 1972-73. In July, 
1973, the M1nister of Defence and head of the National Guard. 
Maj. Oen. Juvenal Habyarlmana led a bloodless coup against 
President Gregoire Kayibanda, proclaimed the Second Republic 
and established a mUitary administration. In August, a new Coun-
cll of Ministers was formed with Habyarlmana as the President. 
Habyarlmana was elected as President of Rwanda in 1978 and 
was re-elected in 1983 and 1988. 

C:CMaUltltutloa 
A national referendum in December. 1973, approved a new 

Constittutlon aimed at returning the country Into normal govern-
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ment. The new Constitution for the Rwandese Republic came into 
force on 19 December. 1978. The Constitution provides for equal-
ity among citizens. who exercise national rtghts through their rep-
resentatives. Also guamteed are fundamental liberttes. as defined 
in the Declaration of Human Rights. 

ParUame:ntary System 

Legislative power is held by the PreSident and the National 
Development Council (NDC) elected every five years by universal 
adult suffrage. The NDC was established in December. 1981 to 
replace the previous National Assembly dissolved in July. 1973. 
The Council may ensure the head of government by a vote passed 
by four-fifths of its members but may not dismiss him. Such a 
vote would oblige the government to change Its pO,licles or its min-
isters. 

Executive power Is exerCised by the President who is both 
the Head of State and President of the sole legal party Mouvement 
revoluttonnalre national pour Ie developpment (MRND). and to whom 
the government is responsible. He is electcd for a five year term of 
office and may be re-elected. providcd that he is not over 60 years 
of age. In the event of the President's incapacity or death. the 
Secretarty-General of MRND acts as his successor pending the 
election of a new President. which must be held within 90 days. 
The President, who nominates and dismisses Ministers, presides 
over the Councll of Ministers. negotiates and terminates all inter-
national treaties; promulgates laws; and is the Commander-in-
Chief of the Armed Forces. 

ElectioD aDd Party ~y8tems 

Deputies to the National Development Council are elected 
by universal adult suffrage for a five-year term. In December. 
1988, 70 deputies were elected to the third Council from a list of 
170 candidates approved by the MRND. 

Mouvement revolutionnaire national pour Ie developpement 
(MRND) is the sole legal party which seeks to eradicate ethnic 
conflict, and to promote national unity; advocates responsible 
democracy and common development goals. 



SAN MARINo 

introduction 

The Republic of San Marino lies in Southern Europe. It is 
the sole survivor or the numerous independent States which ex-
isted in Italy prior to its unification in the 19th Century. A treaty 
of friendship and co-operation exists with Italy. 

Constitution 

San Marino is divided into nine "Castles" corresponding to 
the ortgtnal Parishes of the republic. Each "Castle" is governed by 
a Castle.Captain, who holds office for two years, and an Anxulary 
Council, which holds office for five years. 

Parliamentary let-up 
Legtslative Power is vested in the unicameral Great and 

General Council, with 60 members elected by universal adult suf-
frage for five years. The Council elects two of its members to act 
as jo1ntly as Captain-Regents with the functions of Head of State 
and Government, for six months at a time, ending in March and 
September. Excutive Power is held by the Congress of State, with 
10 members elected by the Council for the duration of its term. 
The Congress presided over by the Captain-Regent. has thrce Sec-
retaries of State and seven Ministers of State. 

Electoral and Party System 

Members to the Great and General Council are elected by 
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universal adult suffrage. San MarIno baa evolved multi-party Po-
Utical system with the Parties parallel to those in Italy. Among the 
prominent parties are the Partido Democratlco Crfstfano Samnr.iu-
tnese (PDCSJ. the Partido Democratlco Progresslsta (pDp) and the 
Partido Soclallsta Sarnonartnese (PSSJ. 



SENEGAL 

Introduction 

The Republic of Senegal lies in the West Coast of Africa. It 
was a French colony and in 1958 became a self-governing mem-
ber of the French Community. In April. 1959. Mali Federation. 
linking Senegal with Mali was fonned but was dissolved after two 
months when Senegal seceded to become a separate independent 
state. The Republic of Senegal was proclaimed on 5 September. 
1960. with Leopold Sedar Senghor. leader of the Union Progres-
siste senegalalse (UPS), as the countty's first President. 

Constitution 

The Republic of Senegal is governed by the Constitution of 
1963 as amended from time to time. The constitution asserts that 
sovereignty resides in the people, exercised through their repre-
sentatives or through referenda. It affirms the Rights of Man. 
liberty of the person and religiOUS freedom. Suffrage is universal 
and secret. Amendment to the Constitution is proposed by the 
PreSident of the RepubUc and Deputies to the National Assembly. 
Draft amendments are adopted by a three-fifths majority vote of 
National Assembly. Failing this, they are submitted to referen-
dum. Members of the Supreme Court are appointed by the Presi-
dent on the advice of the Superior Court of Magistrates which 
detennlnes the constitutionality of laws with the judicial refonn of 
1992. there is no longer the Supreme· Court but the Constitu-
tional plus High, Court. 
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Parllameatary set up 

'.l'he President of the Republic is elected by direct universal 
suffrage for a seven-year term and may seek re-election only once. 
The President holds executive power and as Commander of the 
Anned Forces. 15 responsible for national defence. The Presidnet 
of the Republic appoints the Prime Minister. He may. after consul-
tation with the President of the National Assembly. with the Prime 
Minister and with Constitutional Council. submit any draft law to 
referendum. In circumstances where the securtiy of the State is in 
grave and immediate danger. he can assume emergency powers 
and I ule by decree. The Prime M1n1ster 15 appointed by the Presi· 
dent of the Republic. and. in tum. appoints the Council of MinUs-
ters in consultation with the President. The President of the Re-

> 

public r:an be impeasched only on a charge of high treason or by a 
secret ballot of the National Assembly carrying a three-fifths ma· 
Jor1ty. 

Legtslatlve power is vested in the 120-member National 
Assembly which 15 elected by universal direct suffrage for a five-
year term. The Assembly discusses and wtes legtslation and sub-
mits it to the President of the Republte for promulgation. The 
President can direct the Assembly to gtve a second reading to the 
b1ll. in which case it may be made law only by a three-fifths 
maJor1ty. The President of the . Republic can also call upon the 
Supremr. Court to declare whether any draft law is constitutional 
and acceptable. Legtslation may be initiated by either the Presi-
dent of the Republic or the National Assembly. Should the Presi· 
dency fall vacant. the President of the National Assembly 18 auto· 
matic successor to the Head of State. A motion expressing "no 
confidence" in the Government can be conSidered if It has been 
endorsed by one tench of the members of the Assembly. 

Electoral md party system 

Senegal has universal. equal and secret suffrage for adults 
of 18 years of age and above. There is a multi-party system in 
Senegal. Among the Significant political parties are and And-Jtd 
ParU afrlcaln pour la democratle et Ie soclallsme (AJ·PADS), the 
Ligue democratlque-Mouvement pour Ie partf du travaJl (LD-MPTl, 
the ParU democratfque senegalals (POS), the parU pour la liberation 
du peu.ple (PLP). and the partl soclallste senegaIals (PS). 
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ADD COP Garabgul which presented a candidate In the 
latest presidential electlons (1993) 

Uque) 

Mean RepubUc powers are: 

-Executive power 

-Legislative power 

--Judicial power 

These 3 powers are called (less Institutions de la Repub. 

N.B.: The tenn "Supreme Court" is to be withdrawn since 
the above judicial refonn of 1992 and replaced by 
("Constitutional Councll and High Court"). 



SINGAPORE 

introduction 

The Republic of Singapore. comprising one main island 
and several offshore Islands, belongs to the region of South-East 
Asia. It was a British Crown Colony and in 1959 achieved com-
plete internal self-covemment with Lee Kuan Yew as Prime Minis-
ter. Singapore seceded from the Federa60n of Malaysia In 1965 of 
which the fonner was a constituent State since 1963. and became 
an independent country. Later. it declared itself as a republic with 
a PreSident as constitutional head of the State. 

~~tltl1tlon 

With the estabUshment of the self-governing State of Sin-
gapore in 1959. a new Constitution came into force on 3 June 
which was subsequently amended as a consequence of Singapore's 
affiliation to Malaysia and later as a result of its adoption of 
repubUcan status on 22 December, 1965. The Constitution was 
agam amended in January. 1991 to provide for the election of a 
President by universal adult suffrage and to enlarge the responsi-
bilities of the Presidency. The Constitution can be amended by a 
tow-thirds vote of Parliament. The Supreme Court of Singapore is 
the highest appeal tribunal and the judiciary functions as the 
Chief guardian of the Constitution through Its judicial review of 
the constitutionality of laws. The Constitution guarantees a set of 
fundamental liberties to the citizens of Singapore. 
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PadlllllleDtar)r At-Up 

The Constitution of Singapore provides for a Parliamentary 
system of government. The Leglslature consists of a Parliament of 
81 members, presided over by Speaker who may be elected from 
the members of Parliament Themselves or appointed by Parlia-
ment although he may not be a member of Parliament. Members 
of Parliament are elected by universal adult suffrage for five years 
in stngle-member and multi-member constltuendes. A general elec-
tion must be held within three months of the dissolution ofParl1a-
ment. Parl1amentary procedure generally fonows the British pat-
tern. 

The President Is the Head of the State and 18 elected by 
universal adult franchise for a four-year term and normally acts 
on the advice of the Cabinet. However, he Is vested with certain 
functions and powers for the porpose of safeguarding the finanCial 
reserves fo Singapore and the intergrity of the Public Services. 
'Effectlve executive authortty rests with the Cabinet, led by the 
Prime M1n1ster, which Is appointed by the President and respon-
sible to Parliament. 

Electoral and Put,. System 

Members of Parliament are elected by universal adult suf-
frage from fourty-two single member constituencies and thirteen 
group representation constituencies which whould return "teams" 
of three Members of Parliament. At least one member of each 
team was to be of mlnortty (non-Chinese) racial origin. In 1991, 
the Constitution was further amended. stipulating that the num-
ber of candidates contesting "group representation constituen-
cies" should be a minimum of three and maximum of four. Voting 
Is compulsory for all citizens above the age of twenty-one. 

Since 1959. the pol1t1calscene of Singapore has been domi-
nated by a single Party-the People's Action Party (PAP). Among 
thc other Political Parties In Singapore are : the Angkatan Islam, 
the Natlonal Solidarity Party, Pertubuhan Kebangsaan Melayu SIn-
gapura (PKMS), the Singapore Democratic Party. the Singapore Jus-
tice Party, the United People's Front (UPF) and the Worker'S party. 



SPAIN 

IDtI'oCluctloa. 

The Kingdom of Spain Ues in the South-Western Europe. It 
was engulfed in a civil war during 1936-39 which was won by the 
Natlonalist forces led by Gen. Francisco Franco Bahamonde who 
estabUshed an authoritarian rule. He was able to provide peace 
and stabiUty while restricting individual Uberties and repressing 
any kind of challenge to power. In 1942. Franco revived the tradt-
tlonalleglslatlve assembly. the Cortes (COurts). with limited pow-
ers. He announced in 1947 that the monarchy which was abol-
ished in 1931 would be restored after his death or retirement. 
Gen. Franco died In 1975 and was succeeded as Head of State by 
King Juan Charles. 

Coa.8t1tUtioa. 

The Constltu!.1on of the Kingdom of Spain was approved by 
popular referendum on 6 December. 1978. and promulgated on 
29 December. 1978. The Constitution confirms Spain as a parUa-
mentary monarchy and established Spain as a soctal and demo-
cratic State whose supreme values are freedom. justice, equality 
and poUtical pluralism. National sovereignty and power reSide with 
the people. The Constitution is based on the indissoluble unity of 
the Spanish nation. anj recognises and guarantees the right to 
autonomy of the nationalities and regions. The Constitution guar-
antees a set of fundamental rights and freedoms. Any approval. 
mod11lcaUon or repeal of the organiC laws. which concern the 



Spain 921 

development of fundametal rights and publ1c freedoms. and other 
matters specl1led In the Const1tution requires an absolute maJor-
ity In the Congress of Deputies. Justice is adm1n1stered in the' 
name of the King by judges and magistrates subject only to the 
law. There 18 also a const1tutional court consisting of 12 members 
appointed by the King to monitor observance of the Constitution. 

ParUameotary eet up 

Legislative power is vested In the Cortes Generales. com-
prising two Houses. elected by direct universal adult suffrage for 
four years. subject to dissolution. The Congress of Dputies has 
350 members. elected by proportional representation. and the 
Senate has 208. directly-elected members. plus 46 regional repre-
sentatives. A party can gain representat10n only if it obtains at 
least 3% of the votes. Each House lays down its own rules of 
procedure and elects its own president and governing body. There 

. is a standing committee of 21 members in each House to look 
after affairs while the Cortes is In recess or during electoral peri-
ods. Measures are adopted by a majority In both Houses provided 
that a majority of the members is present. If agreement is not 
reached between the Congress and the Senate. a Joint committee 
must attempt to solve the differences by drawing up a text to be 
voted on again by both Houses. In the case of further non-agree-
ment. the Issue the decided by an absolute majority of vote In 
Congress. 

The Cortes may delegate the power to issue measures called 
Legtslat1ve Decrees with the status of law to a governmentallegts-
lat1ve body. In urgent cases the Government may issue provi-
sional measures In the from of Decree-Laws not affecting the 
fundamental laws and rights of the nat1on. which must be voted 
upon by the Cortes within 30 days. All laws must be sanctioned 
by the King within 15 days of their approval by the Cortes. 

The King Is the Head of State. the symbol of Its unity and 
permanence. The Crown is hereditary. He appoints the President 
of the Government (Prime Minister) who is voted into office by 
Congress by absolute majority. If no President is elected within 
two months. the King will dissolve the Cortes and convene. new 
elections with the President of Congress's approval. The other 
m1n1sters of the Government are designated by the President. 
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Electoral aDd Pa,tty SJlltem 
In Spain', the age of matlirtty 18 18, sum-age 18 free and 

universal and, every person has a right to publ1c service. Members 
of the Cortes' Generales are elected by direct universal adult suf-
frage. 

According to the Constitution, Spain 18 a Parl1amentary 
democracy, with freedom for pol1tical parties. Pol1tical plural1sm is 
guaranteed by the Constitution. Among the principal parties In 
Spatn are: the Centro Democrattco y Social (CDS), the Izqulerda 
Unide (I.U.) the Partido Popular (PP) the Partido Sockllista Obrero 
Espan (PSOE). the Convergencll Unio (C.1.u., Catalovla) and the 
Partido Naclnal1sta Vasco (PNV. Basque), 

See distribution of Seats In Parl1ament). 

PSOE, Socialist 

PP. Conservative 

I.U., Communist-Left 

CDS, Centrist 

Distribution of Seau 

congeu of Deputies 

(General Election. 1989) 

" 175 

107 

14 

18 

CIU. Basque National1st 5 

OTIiERS 14 

Total 350 

The President of the Spanish Government (Prime Minister) Is Mr. 
FELIPE GONZALEZ. Leader of the Soclal1st Party (PSOE). 



SRI LANKA 

IDtroduettOD 

Srt Lanka is an Island sUuated in the Indian Ocean and 
separated from India by the Palk-Stratt (34Kms). Sri Lanka. Is a 
major producer and exporter of tea and rubber. coconut. spices 
and garments. 

Sri Lanka (formerly Ceylon) was a British colony until 1948 
when it gained Independence. From 1948 to 1977. it was a Parlia-
mentary Democracy on the Westminster model ruled first by the 
United Nationalist party between 1948-56. 1960 (March-July). 1965-
70. and 1977 to date. and by the Sri Lanka Freedom Parly be-
tween 1956-59. 1960 July-65 and 1970-77. The UNP led by J.R. 
Jayewardene amended the 1972 constitution and introduced the 
Executive Presidential form of Government in October 1977. with 
J.R. Jayewardene as first Executive President. Mr. Jayewardene 
was succeeded to the PreSidency In January 1989 by Mr. Rana-
singhe Premadasa. who since then is the President. 

COD8tltutional Set up 

The present Sri Lanka Constitution was prepared by the 
National State Assembly (renamed Parl1ament)on 17 August 1978 
and promulgated on 7th September 1978. The constitution guar-
antees the fundamental rights and freedoms to all citizens includ-
Ing freedom of thought. conscience and worship and equal entitle-
ment before the law. 

Under the Presidential from of Government. adopted in 
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October 1977, and confinned in the constitution of September 
1978, the President Is the Head of State, and he exerclse$ all 
executive powers. The President Is elected directly by the people 
for a term of six years and 18 elegtble for re-election to the second 
term. He Is not accountable to Parliament and is empowered to 
dimlss the Parliament. 
ParllameaUly Syatem 

The Parliament Is the repository of the people's power. It 
consists of such number of representatives of the people as the 
Delimitation Commission may determine. The Members of Parlia-
ment are directly elected by a system of modified proportional 
representation. Parliament exercises the judicial power of the people 
through courts, tribunals and institutions created, established or 
recognised by the constitution or by law. Parliament has control 
over public finance. 

, 
The Sri Lankan Parliament has a strong and active Com-

mittee systcm comprising Legtslatlve Standing Committee, Select 
Committee and Committee for special purposes such as the Com-
mittee of Selection and the Committee on Standing Orders, Public 
Accounts, Parliamentary Business, on Privileges, on Public Enter-
prises and on Publ1c Petitions. 

Electoral & Party Systems 
Democratic Socialist Republic of Srt Lanka has adopted an 

electoral system based on Universal adult franchise. Right to vote 
is granted to all citizens who are 18 years old or above and do not 
suffer from certain disqualifications e.g. insantty. Citizens who are 
30 years in age or above and are not members of police, armed 
forces, or the civil serviccs can run for elective offices. An impor-
tant feature of the electoral system is the absence of by-elections 
as, under the Sri Lankan constitution, vacancies can be filled by 
the nominees of pOlitiCal parties who won the seats 10 the general 
elections. 

The party system In this Island Republic has been viable 
and stable since the first general elections held in 1952. Since 
1980, a mUltiparty system has been in vogue. The major political 
outfits being the UNP, SLFP, LSSP (Lankan Sarna Samaja Party), 
Communtst Party of Sri Lanka, and TULF (TamU Untted Liberation 
Front), the Ceylon Workers Congress, and DUNF (the recently 
constituted Democratic Untted National Front). 



SUDAN 

Introduction 

The north-east Mrtcan Republic of Sudan was ruled as an 
Anglo-Egyptian condominium from 1899 unitl the country be-
came independent as a parliamentary Republic on 1 January, 
1956. The army took control of the State in a coup in 1958 and 
ruled the country until October, 1964 when it was overthrown in 
a civilian revolution. A group of officers led by Col. Gaffar Moham-
med Nimert again seized power in 1969 and ruled the country 
through the Revolutionary Command Council (RCC). Nimcrt was 
also deposed in a bloodless military coup in 1985 whereupon a 
Transitional M1l1tary Council together with a clv1l1an Council of 
Ministers governed the country. Later a transitional constitution 
was introduced. Elections were held in 1986 and the country 
returned back to civilian rule. However the military agaIn seized 
power in June, 1989. 

Constitution 

The Popular Revolt of 1985 led to the replacement of April, 
1973, Constitution by an interim Consitution In 1985. On 30 
June, 1989, the Revolution of National Salvation came to power. 

Parliamentary System 
The Revolution of National Salvation of 1989 resulted in 

rapid dismantling of the civilian ruling apparatus. A national con-
ference to decide the country's political future was held during 19 
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April- 2 May, 1991. At the opening of the Conference, the release 
of all pol1t1cal prisoners was announced. In Februmy, 1992. Lt. 
Gen. Omar Hassan Ahmad AI-Beshir. who had led the RcvoluUon 
and became the Head of the State, appointed a 300 Member Tran-
sitional National Assembly. The Assembly which consisted of ap-
pointed Member by Al-Bash1r was vested with legislatlve author-
Ity. with the authority to examine all decrees issued by the Rcvo-
lutlonmy Command Council (RCC) and with the preparatlon of 
the country for parl1amentmy election. 

AI-Bashir who became the Head of the State after June, 
30th appointed a cabinet to rule the country. The Sudan was 
divided In 1991 Into nine States, subdivided into 66 provinces and 
281 local government areas. Under a new federal system of gov-
ernment, each of the new State was assured responsibility for 
local administration, while the Central GovernmMlt retained con-
trol over foreign polley, defence, the economy and all other prtnci-
pal areas of administration. 

Electrol and Political System 

The National Conference of April-May, 1991 on the Politlcal 
System adopted the conference system as the basis for polltlcal 
system of the country. Through free vote -people w1ll choose their 
representatives at the basis level all over the country. Those rep-
resentatives will be up-grades to the level of local conference. the 
provtnce conference, the state conference and the Natlonal As-
sembly. There are also constituencies for professional trade un-
ions such as engineers, lawyers etc., and youth, workers and 
formers trade unions. 

The President of the Republic will be elected by free univer-
sal SUffrage. 



SURINAME 

Introduction 

The Republic of Suriname lies on the North-East coast of 
South American. It is bordered by Guyana to the West, by French 
Guyana to the East, and by Brazil to the South. 

Settlers form England landed in Suriname in the 16308. 
and the territory was alternately a British and a Dutch Colony 
until it was eventually awarded to The Netherlands by the Treaty 
of Vienna in 1815. The COlony's economy depended on large sugar 
plantations, for which labour was provided by slaves of Mrican 
origin. Follow1ng the abolit1on of Slavery in 1863, immigrat10n of 
labourers from India and then Dutch East Indies was encouraged, 
and many of them settled permanently In Suriname. Under a 
charter signed in December, 1954, Suriname (also known as Dutch 
Guiana) became an equal partner in the Kingdom of the Nether-
lands, with the Netherlands Antilles and the Netherlands ttslef, 
and gamed full autonomy in domestic affairs. 

Constitutional Set-Up 

The Constituton of 1975 was suspended in AUgust, 1980, 
follOwing the overthrow of the elected Government In February 
that year and the formation of a National Military Council (NMR), 
comprising etght military officers. In 1982, an interim President 
was appointed by the NMR (later renamed the Supreme Councll-
Toberaad), and martial law was imposed, although a predoml-
nan-tely vtv1lian Cabinet of Minister presided over by a Prime 
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Minister) was appointed. A National Assembly was created in Janu-
ary, 1985 to prepare a new Constitution. The draft Constitution 
was approved by the National Assembly on 31 March, 1987 and 
ratlfled by a national refrcndum in September the year. 

Executive authority is vested in the President, who is elected 
for a term of five years and is the Head of State, Head of Govern-
ment, Head of the Armed forces, Chairman of the Council of 
State, the Cabinet Min1stcrs and the Security Council. 

The Government comprises the President, the Vice-Presi-
dent and the Cabinet and the Security Counc11. The Cabinet is 
appointed by the President from among the members of the Na-
tional Assembly. The Vice-President is the Prime Minister and 
leader of the Cabinet, and is responsible to the President. 

The Council of States Comprises the President (its Chair-
man) and 14 additional members, composed of two representa-
tives of the combined trade unions, one representative of the as-
sociations of employees, one representative of the National Army 
and 10 representatives of the political parties in the National .... 
Assembly. 

Parliamentary System 

Under the provisions of a new Constitution, legislative power 
is held by the National Assembly and the Government jointly. The 
National Assembly Comprises 51 members elected for a five-year 
term by universal adult suffrage. The Assembly elects a President 
and a Vice-Presidel,t and has the right of amendment in any 
proposal of law by the Government. The approval of at least two 
thirds of the member of the National Assembly Is required for an 
amendment to the Constitution, the election of the Pres1dent, the 
decision to organize a plebiscite and a People's Congress and for 
amendment of electoral law. If it is unable to obtain a two-thirds 
majority. the Assembly may convene a People's Congress and 
supplement.i~ ~e.tJ\~~rs with members of local conctls. 
ElectorlOlmd t-1Ift')"~;'tem r' ", ,,, 

), I uri .'11.11 • If. ,':",. I, J 1',"1 VII:" ,I'f If) J " II,:·' 
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Qual11led electors at least 21 years old, who reside and 
have resided for two years in the district where running for elec-
tion, may be candidates for the National Assembly if not otherwise 
ineligible. All candidates must belong to political paty and be sup-
ported by a given member of electors. 

National Assembly members are elected from 10 Constitu-
encies on the basis of a party-list drwan on the basis of propor-
tional representation system that involves categorical voting. Sub-
stitutes elected at the same time and titular members fill Parlia-
mentary vacancies which arise between general elections, record-
ing to the order of names on the Party list. 

Main challengers among political parties are : New Front 
for Democracy and Development: National Democratic Party; and 
Democratic Alternative. 



SWEDEN 

introduction 

The K1ngdom of Sweeden lles in North-Western Europe. 
occupying about two-thirds of the Scandinavian peninsula. It is 
bordered by Finland to the North-East and by Norway to the 
North-West and West. Sweden is the fifth largest country in Eu-
rope (if you include Russia and Ukra.1Q.e). Sweden has been a con-
stitutional monarchy. traditionally neutral, since the early 19th 
century. During this time, the country has not parttcipated in any 
war or entered any military alliance. Norway, fonnerly united with 
Sweden, became independent In 1905. From 1932 until 1976. 
except for a short break in 1936, Sweden was governed by the 
Social Democratic Party, either alone or as the major partner in 
coalitions (1936-39 and 1951-57). During these 44 years, the coun-
try had only three Prime Minister. all Social Democrats. Since the 
Second Wrold War. Sweden has become an active member of 
many international organisations, Including the UN, CSCE, EFTA 
and the Council of Europe. Sweden has applled for membership 
in the EC and negotiations are ongoing. The Government pres-
ently consists of a non-socialist minority. comprising the Moder-
ates, Liberals, Center and Christian Democrats. Sweden follows a 
policy of non-alliance. It takes active part In the fonnation of a 
new security structure in Europe. 

Conlltitutlonal Set-up 

The Swedish Constitution consists of four separate docu-
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ments, the Instrument of Government passed In 1974, the Act of 
Succession dating back to 1810, the Freedom of the Press Act of 
1949 and the Freedom of Expression Act of 1991. In addition, 
there is a Parliament Act of 1974, which occupies a position 
midway between Constitutional and Ordinary Statute Law. 

Follwoing partial reforms In 1968 and 1969, a new Instru-
ment of Government, the most important Constitutional docu-
ment (1t replaced the 1809 Instrument of Government) and a new 
Rlksdag Act were adopted in 1973 and 1974, and the revised 
Constitution came into force on 1 January, 1975. The new 
Constitution is based on the principles of popular sovereignty, 
representative democracy and parliamentarism. 

Parliamentary System , 
Sweden is a constitutional monarchy with parliamentary 

fonn of Government. Following the Constitution within the RIksdag, 
the Speaker nominates a candidate for Prime M1n1ster. After the 
Rlksdag premiership has approved the Prime Mtntster, he/she 
nominates the other members fo the Government. Since 1971, 
Sweden has had a Unicameral Parliament (Risksdag). A Constitu-
tional Amendment adopted In 1968-69 abolished the bicameral 
system which had existed since 1866. (The whole parliament 18 
constituted by direct elections based on a suffrage that comprises 
aU Swedes aged 18 or over, who are or have been resident in 
Sweden). 

Parl1ament has 349 members, who serve a three year term. 
EligtbiUty to serve in parliament is subject to Swedish citizenship 
and the attainment of voting age. 

Each newly-elected parliament appoints for its three year 
tenn at lest fifteen standing committees, l.a. for Constitutional 
matters, for Budget and Finance, for Taxes and others largely 
correspoindlng to the division of ministries. Additional Commit-
tees may be constituted while Parllament is in session. On these 
Committees the parties are represented In proportion to their 
strength. Committees may allow Cabinet M1n1..c;ters to attend their 
meettngs in order to provide information. Ministerial officials are 
often requested to attend such meettngs in order to provide expla-
nations and other relevant information. 
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Electoral 878tem 

In order that local and national government's terms of of-
flce should coincide, the Constitution calls for local and general 
elections to be held on the same day. In both cases, the term of 
office for the elected candidate is three years. Members are di-
rectly elected by proportional representation. Sweden has had 
Universal Suffrage since 1921 and the voting age is 18. Under the 
provision of legtslatlon passed In 1976, all alien residents In the 
country for three years are permitteed to vote in local elections. 

Party Syatem 

The seven parties In Parliament are: the Moderate Party. 
the Centre Party, the Liberal Party, the Left Party, the Social 
Democratic Party, the Christian Democratic party and New De-
mocracy. 

The Parties are well organized, both In Parliament and out-
side. Since 1966, State subsidies have been paid to evey pol1tical 
party which has any significant support form the voters, as mani-
fested in the general elections. 

'-



SWITZERLAND 

introduction 

Switzerland is a small federative State in the middle of 
Europe, bounded to the North by Germany, to the East by Aus-
tria, to the South by Italy and to the West by France. 

For many centuries, in fact from the Middle age of the 19th 
century, it had been only a Union or League of States of very 
limited size. It occupied its present area since its borders were 
fixed by the treaty 1815. At the same time, it was internationally 
recognized as a neutral country. Despite the strategic importance 
of Switzerland, its permanent neutrality has never been affected, 
and it avoided involvement in both World Wars. 

Although Switzerland has long been the headquarters of 
man international organizations, the country has not yet Joined 
the United Nations. However, Switzerland maintains a permanent 
observer at the UN and has joined the non-political UN specialized 
age~cles. 

Conatitutional set up 

The Constitution was adopted on 29 May, 1874. Switzer-
land is divided into federated cantons which have sovereign au-
thority except where the Constitution defines limits to their pow-
ers or accords responsibility to the Federal authority. After are-
frendum in September. 1978, the Constitution was amended to 
allow for the formation of the canton of Jura, increasing the num-
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ber of Cantons to 23 (three of which arc sUbdivided and they arc 
sometimes collecUvely referred to as the 26 States). The 26 Can-
tons and half-cantons of the Swiss Confederation have their own 
Constitution and. method of choosing the members of the Can-
tonal assembly, cantonal government and the states counc1ll0rs 
who represent them at the federallevcl. 

ParUameatary System 

The Swiss Parliament federal Assembly consists of two cham-
bers with internal powers. 

The National Councll consists of 200 members who repre-
sent the Swiss people. Seats arc allowed in proportion to the 
resident population of each canton. There has been a system of 
proportional rept'esentatlon since 1919. The Cotmcll of States has 
45 members who represent the Swiss Cantons. Each canton elects 
two members, generally using the majority system. 

The decisions taken by Parliament are initially drafted by 
Standing of Select Committees. Stancltng Committees deal with 
following matters: finance, control, foreign affairs, polit1calinstltu-
tlons, legal affairs, science, education apd culture, social security 
and health, environment, town and country planning, energy eco-
nOmic affairs and taxes, transportation and telecommunications, 
security policy (defence), public buUdlngs. The two Houses have 
three Joint commitees. The Administrative Committee; The Com-
mittee on pardons and the Drarung Committee. 

Itlectoralaod Party System 

All Swiss aged 18, have voting rights in federal matters. 
The powers of the electors arc more extensive then in many a 
country. The 200 members of the National Councll are elected 
d1rcctly, by proportional representation, evey four years. The Coun-
cll of States represents the Cantons, each of which sends two 
ConcWors, elected by the people in various ways accorcltng to the 
Cantonal Constitutions. The CouncWors of the Federal Assembly 
arc chosen from the members of the Federal Conc1ll0rs for four 
year after every general election. 

Refrcndums are held on both cantonal and fedreal levels. 
The iniUat1vc gtvcs voters in many cantons the right to propose a 
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C0118titutiOnal amendment. The amenments Introduced In this man-
ner concern relatively unimportant matters and participation of 
the voters is, on an average 40% to 45%. The in1t1ative is also 
used by the political opposition to bring about changes In Govern-
ment polley. 

Switzerland has a multi-party system. Some of the major 
important parties are: Radical Democratic part;y: Soc1al Demo-
cratic party; Chr1staln Democratic People's Party; Swiss People's 
Party; Green party; Liberal party; Joulcpcndcnt Alliance; Automo-
bUe party: Swiss Democrats, etc. 



SYRIAN ARAB REpUBLIC 

IDtI'oductlon 

Situated In West Asia and an Important Member of the 
Arab Community, Syria can take pride in its ancient culture and 
clvtJJaation. The Syrian capital Damascus Is one of the oldest 
capital dties 1n the world. Today, the society Is secular and pro-
gressive In outlook and has not kept itself confined to the fore-
walls of Islam. • 

Syria, or the Syrian Arab Repupl1c, remained under Otto-
man occupation till the end of the First World War. The alien rule 
and the repression, suppression and compression resultant there 
from had generated among the Syrian a respect for democratic 
values parttcualry individual freedom. They got the opportunity to 
put these long cherished ideals Into practice when in 1919, the 
Syrian Congress mel to adopt a new Constitution for the country, 
which was drafted In 1928, but as the country was faced with an 
invasion, the ratification of the Constitution was delayed. Ulti-
mately, the Baath revolution of 8 March, 1963 brought In an era 
of democracy and following people's referendum, a permanent 
Constitution for the country was ratified. The referendum followed 
the Corrective Movement In 1970 led by General Hafez-Al-Assad 
now President of the Country. 

CoDatftutlODal 8et-up 

The Syrian Constitution came Into force In March, 1973. It 
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provides for a democratic. sovereign and Socialist Republic and 
establishes a one party Presidential System in the country. The 
President is Head of the State. Supreme Commander of the Armed 
Forces as well as the Chief Executive. His powers include the 
power to appoint and remove the Vice President and the Prime 
Minister as well as to c;Ussolve the People's Councll. The President 
is elected for a term of 7 years. His candidature is proposed by the 
people's CouncU on the recommendations of the Palltbureau fo 
the Baath-Party and confirmed at a referendum. 

IN addition. the Constitution provides for a Single party 
rule. fundamental freedoms. rights and duti~s of the citizens. 
Economic educational and cultural principles of State policy. Its 
founding principles include : 

(i) Continuity of the Arab Revolution for the need to achieve 
the aims of Unity. liberty and Socialism and syrian 
Revolution being a part therof: 

(11) Establishment of Social1st regime. besides being neces-
sary. represents the basiC need to moblltse all the po-
tentialities of the Arab Masses in the battle against Zi-
onism and Imperialism; 

(itt) Freedom is a sacred right and guaranteeing freedom 
makes citizens give in their best for the benefit of their 
nation. Freedom is never complete without economic 
and soctal freedom. 

Parliamentary System 

The Legislative power is exercised by the peoples' CoucU 
which is a unicameral body. has a strength of 250 and is elected 
for a four year term. It holds two Sessions in a year but in 
extraordinary situation the President or the Speaker may call a 
special session. The Council functions with the help of a Bureau 
consisting of Speaker. Acting Speaker. two Secretaries and two 
observers. Sessions of the Council cannot be conducted unless a 
majority of its Members is present. It had four General Elections 
since 1977, the last one held on 1990. 

The People's Counicl functions through a well-organised 
system of Parliamentary Committees. There are two catagories of 
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committees, permanent, and interim Committees, appOinted for a 
certain period or task. Permanent Committees number 11 and 
People's Council has the power to create more such Committees 
or to add new assignments to the existing ones. Important perma-
nent Committee or on (1) Legtslative and Constitutional Affairs (U) 
Financial laws (ill) Arab and Foreign Affairs (1v) National Security 
(v) Interior and Local Administration and so on. 

Electoral and Party Systems 

Like most other electroal systems, Syrian electoral system 
is also based on the universal adult sufferage. All citizens who are 
18 years old, regtstered in the CIvil Status Register and fulfil 
certain other conditions preSCribed by law are elegtble to vote for 
the people's Councils. Evcry Member of thc Peoplc's Council rep-
resents entire nation and not a particular territory. Another strik-
ing feature of the System, Elcctoral System is that, State Employ-
ees including those of the Public Sector may contest elections but 
once elected, they have to dcvote thclr full time to the Counil's 
work. Yet anothe feature is time limit set to fill the casual vacan-
cies through by elections. These are to be filled within 90 days 
from the date of occurance provided that remainder of the Coun-
cil's term is more than six months. 

National Progressive Front is the only political organisation 
functioning in the country since 1972. The Front consists of seven 
political parties including the Communist Party and the Baath 
Arab Socialist Party. The Baath Party enjoys a position of pre-
emlnance in the Front. The President of the Republic Is Its Secre-
tary General and tt~ role Is enshrined In the Constitution. 



THAILAND 

Introduction 

Fonnerly mow as Slam, the Kingdom of Thatland lies in 
South-East Asia. The army has been playing a dominat role since 
1947 when it seized power. The latest one took place on 23 Febru-
alY, 1991 when Gen. Chatichaf Choonhavan's Government was 
ousted in a bloodless m1l1taI)T coup. Gen. Sunthorn Kongsom-
pong, the Supreme Commander of the Armed Forces, assumed 
administrative power as the Chairman of the newly-created Na-
tional Peace-Keeping Council (NPC). 

Constitution 

Followtng the military coup of 23 February, 1991, the 1978 
Constitution was abrogated and the National Assembly and the 
Council of MInisters were dissolved by the National Peace keeping 
Councial which had assumed the control of the country. In March 
1991, an interim Constitution was published, which provided for 
the drafting of a new Constitution which was promulgated on 9 
December. The new Constitution provides for the creation of a leg-
islative body, the National Assembly, comprising an elected House 
of Representatives and an appOinted Senate, and a Cabinet headed 
by a Prime MInister. The King Is the constitutional head of the 
State. 

ParUame:ntary set up 

The National Assembly consist of two Houses, the 360-
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member House of Representatives and the 270-member Senate. 
In June 1991, the National Assembly approved constitutional 
amendments, where by the Prime Minister was required to be a 
member of the House of Representatives, the authority of the 
Senate was restricted as Its right to vote with the House of Repre-
sentatives on "no-confidence" motions, and the President of the 
House of Representatives was to be the President of the National 
Assembly. 

Electoral ad Party System 

Following the military coup 10 1991, political activities and 
gathering had been banned. There was a crack-down on the pro-
democracy demonstrators in May, 1992. The 17th general elec-
tions 10 Thailand took place in September, 1992 for the 360-mem-
ber lower House 10 which the pro-democracy forces led by chuan 
Leekpat, secured a thin majority. Among the important political 
parties 10 Thailand are the Dcmocrate Party (DP), the Akkaparb, 
the New Aspiration Party, the Palang Dharma, the Solidarity Party, 
the Democratic Labour party, the Samakkhi Tham and the Social 
Action party. 

'. 



TOGO 

Introduction 

The Republic of Togo was a par of the German colony of 
Togoland that became a League of Nations Mandate under French 
adm1n1stratlon in 1919 and a UN Trust Territory after World War 
II. In October. 1956. in a plebiscite. the French Togoland voted to 
become an autonomous republic within the French Community. 
The new Togolese Republic had internal self-government until be-
coming fully independent on 27 April. 1960. Sybvanus Olympio 
become the first President elected (unopposed) in 1963 and a pro-
visional govenunent was established. Later in a referendum Nico-
las Grunitzky was confinned as the President who was also de-
posed later on by the armed forces in a bloodless military coup in 
1967 led by Lt. Col. (later Gen.) Etienne Gnassingbe Eyadema. the 
Army Chief of Staff who assumed the office of president. 

Constitution 

Since independence. Togo has had several Constitutions. 
The draft of a new Constitution was completed in December. 1990 
to replace the 1979 Constitution. The new document. which was 
due to be submitted for approval in a national referendum In 
December. 1991. provided for the appOintment of a Prime Minister 
and for the establishment of a constitutional council (which would 
have jurisdiction over the constitutionality of legtsltlon. and en-
sure the equitable separation of the powers of the organs of State). 
The document also provided for the eventual establishment of a 
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multi-party political system. However. the provisions of the draft 
Constituton were superseded by the promulgation. in April. 1991. 
of leglslation regarding the immediate legalisation of poUtical par-
ties. A revised Constitution was originally scheduled to be intro-
duced before the end of April. 1992. However. on 16 July. 1991 
delegates to the national conference voted to suspend the 1979 
Constitution. with immediate effect. A constitutional commission 
was fonned in October. 1991 to draft a new document. which 
upon completion. was to be submitted to a national referndum. 
followed by local. legislative and presidential elections. 

Parlfameatary Set up 

In 1986. President Eyadema was re-elected for a further 
seven-year term. Bowing to the popular pressure. the President 
promised democratic elections and legalized opposition parties. In 
1991. the Government also agreed that a "national conference" 
should have the power to choose a transtttonal Prime Minister 
and to estabUsh a transitional legislative body. in prepartlon for 
legislative and presidential elections. Later. the national confer-
ence dissolved the National Assembly. elected the reforemtst Jo-
seph Kokou Koffigoh as Prime Minister and formed a transitional 
legislature to be know as the Haut Conseltde la Republlque (HCR). 
Leglslatlve elections are expected to be organised in the context of 
a multi-party political system follw1ng the adoption of a new 
Constitution and electoral code. 

Itl.ctoral and Party System 

1ft Januray. 1992. an electoral schedule was announced. 
envisaging the cond~ct1ng of a referendum on a new Constitution 
and of local. legislative and presidential elections. Later. the Coun-
cll of Ministers abandoned the electoral time table and elections 
based on multi-party system are yet to take place in Togo. 

Following the announcement to allow the estabUshment of 
independent poUtical parties in 1991. numerous political parties 
were formed and were accorded offiCial status. By mid 1991. there 
were at least 13 parties co-ordinatlng their activities under a body 
called the Coalition de 1'oppositlon democratlque (COD). 



TuNISIA 

Tunisia, cross-roads of civilizations, holds a privileged po-
sition on the map of the world. 

Situated on the northern tip of Mrica, Tunisia is a naturel 
gateway to Europe, Mrica and the Middle East. 

Tunisia was granted full independence on the 20 march 
1956. Soon elections were held for a constitutional assembly, 
which met in april and appointed Habib Bourguiba, the leader of 
the Neo-Destour (New Constitution Party), which has led the inde-
pendence compalgn. The monarchy was abolished and republic 
was etablished in 1957 with Bourguiba as the President. 

A new constitution was promulgated in june 1959 and the 
first National Assembly was elected in november. Although a one 
party system was not institutionalized, the Part! Socialiste 
Destourien (PSD) was the only legal party between 1963 and 1981. 
In 1987, President Bourgulba was declared by doctors unfit to 
govern owing to sen1l1ty and 111 heath and in accordance with the 
Constitution, Zine EI-Abidine Ben Ali. the Prime Minister of Tuni-
sia, was sworn in as President. 

1b.e CoD8tltutiOD 

The Constitution of the Republic of Tunisia was ratified in 
1959. but it has been subject to a number of amendments in the 
intervening years. The Original Constitution provided for a presi-
dential style of government. entrusting Significant powers In the 
hands of the President. The separation of power is not a rigid one 
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and all the three branches of government, the executive, the legts-
lature and the Judiciary, are dominated by the President. Altho,ugh 
judicial independence is prescribed, the status of the judiciary is 
clearly regarded as Inferior to that of the other two branches. 1be 
Constitution garantees to the citizens of Tunisia several basic 
l1bertles, including equal1ty before the law, freedom of expression, 
the press, the right of publ1c worship. Any amendment or revision 
by a minimum of one third of the members of the National Assem· 
bly. Adoption of an amendment requires two separate votes at 
least three month apart, each by a minimum of two thirds of the 
assembly membership, to become effective, a constitutional amend-
ments so adopted must be promulgated by the President. 

Parliamentary Set up 

The Tunisian Parl1ament is unicameral and, since april 
1976, has been called the Chamber of Deputies. Legislative power 
is exercised by the Chamber of Deputies which Is elected, at the 
same time as the President, every five years by direct universal 
suffrage. TIle Chamber of Deputies holds two sessions every year, 
each session lasting not more than three months. Additional meet-
Ings may be held at the demand of the President or of a majority 
of the deputies. The development plan niust be approved, as must 
government revenues and expenditures, In accordance with the 
budget organic law. The Chamber of Deputies elects from Its mem-
bership an executive bureau headed by the President of the Cham-
ber and four permanent commissions, or committees, covering 
political affairs, cultural and social affairs, financial and econom-
ics affaJrs and generallegtslation. 

TIle PreSident of teh Republic is boht head of State and the 
Executive. He is elected by universal suffrage for a five year term 
which is renewable twice, consecutively. The President appoints a 
Councll of Ministers headed by a Prime Minister which is respon-
sible to him. The Government may be censured by the Chamber of 
Deputies in which case the President may dismiss the Chamber 
and hold fresh elections. If censured by the new Chamber thus 
elected, the Government must resign. In case, the presidency falls 
vacant for any reason before the end of the President's term of 
office, the President of the Chamber of Deputy takes charge of 
affairs of the State for a period of 44 to 60 days. Presidential 
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election is organised at the end of this period. The President of the 
Chamber of Deputies Is not eligible to stand as a Presidential 
candidate. 

Electoral ADd Party 8)'11tem 

Every cit1zen, who had tunlsian nationality for at least five 
years and who has attained 20 years of age, has the right to vote. 
Deputies to the Chamber of Deputies must be at least 28 years of 
age and must have been born of a tunis Ian father. 

Tunisia was a one-party state between 1963 and 1981, 
although an amendment to the electloral code in 1979 allowed 
more than one candidate for each seat. Since 1981, a multi-party 
system was omcialy permitted by law. In 1988, the Chamber of 
Deputies approved proposals that were said to "institutionalize" 
multi-party politics, stipulating strict criteria for the registration 
of political organisations. Among the major political parties in Tu-
nisia are : 

• The Democratic Constitutional Rally (RCD) . 

• The Movement of SOCialist Damocrats (MOS). 

• "The Tunisian Communist party (PCT). 

• The Popular Unity Party (PUP). 

• The Social Party for Progress (PSP). 

• The Progressist Socialist Rally (RSP). 

• The Unionist Democratic Party (UDU). 

There are three human rigthts associations along with these 
political parties : 

• The Tunisian League for Human Rights. 

• The Tunisian Association for the Defense of Human 
Rights and Public Liberties. 

• The Tunisian Chapter of Amnesty International. 



TuRKEY 

Introduction 

The lands of Turkey are located at a point where the three 
continents making up the old world, Asia, Africa and Europe are 
closest of each other, and straddle the point where Europe and 
Asia meet. The country, surrounded by Greece, Bulgaria, Ukra-
ma, Russia, Georgia, Amranla, Iran, Iraq and Syria, as well as by 
the Black Sea, Aegean Sea and the Mediterranean Sea, which are 
located In the northern half of the hemisphere at a point that Is 
about half way between the Euqator and the North Pole. It Is 
roughly rectangular In shape and Is 1600 kilometers long and 550 
kilometers wide. 

Because of its geographical location, the mainland of Ana-
tol1a has always found favour throught historical Umes as the 
birthplace of mallY clv1llzaUons. It has also been prominent as a 
center of commerce because of Its connections to three continents 
and the sea surrounding it on three sides. 

The Republic of Turkey, founded in 1923, has Its roots In 
two historical resources well In the depths of the past. One of 
these resources inherited by modem Turkey is the successful and 
bright history of the Turks over a time frame of more than 4000 
years. The other is the fact that Turks have settled In Anatol1a 
since the 11 th Century. 

The modem Republic of Turkey Is the successor state to 
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the Ottoman state which was disintegrated at the end of the First 
World War. The Ottoman state was a Turkish Empire. founded by 
the Osmanll (Ottoman) Dynasty. ruled by monarchs. called Sul-
tans. with its capital in Istanbul. The Ottoman state emerged 
defeated from the war. together with her allies. and comeUed to 
stgn the Mundros. Armistice on 30 October. 1918. upon which aU 
the startegic parts of Turkey were occupied by the victors. When 
the occupation started to spread out. a national resistance move-
ment commenced. Under the leadership. of MUSTFA KEMAL 
ATATURK. the resistance became cohesive. its forces progress1vcly 
turned into an organised army and the movement became a full 
scale war of independence. Upon the foundation on 23 Aprtl. 
1920. of the Turkish Grand National Assembly in Ankara. a Na-
tional Parliament representing all parts of Turkey came into exis-
tence. 

When the decisive battle at Dumlupinar on 26 August. 
1922. called the "Battle of the Commandcr-in-Chief' (Bashkomu-
tanlik Savashi) ended with vlotory for the Turkish forces. and 
following this, Izmtr was Uberated on 9th September. 1922, the 
War of Independence finally ended in victory. 

On 1 November, 1992. the Sultanete was abol1shed. On 
July 24. 1923, the Lausanne Peace Agreement was signed, and 
the Turkish Grand Assembly announced on 13 October. 1923 
that Ankara was the new capital. 

On 29 October, 1923. the Republic was proclaimed. On 3 
March, 1924. the Caliphate was abolished. FoUowtng the founda-
tion of the Republic, a series of reforms took place one after the 
other; through amendments to the civU code, women were given 
social rights and privUeges, the Latin alphabet was adopted, and a 
secular state was formed. 

PoUtlca1 Structure 

The Republ1c of Turkey Is a demooratlc, secular and social 
State governed by the rule of the Law. bearing in mind the con-
cept of pubUc peace, national soUdarity and justice; respecting 
human rights, loyal to the nationalism of ATATURK. and based on 
the fundamental tenets set forth in the Preamble of the Constitution 
which was adopted in 1982. 
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The President of the Republic is the Head of the State. In 
this capacity, he represents the Republic of Turkey and the unity 
of the Turkish nation.' He ensures the implementation of the 
Constitution, and the regular and harmonious functioning of the 
organs of the State. The elections for the President is held every 
seven years. 

There is a multi-party system in Turkey. Lagislative power 
is vested in the Grand National Assembly of Turkey on behalf of 
the Turkish nation. This power cannot be delegated. 

The Grand National Assembly of Turkey is composed of 
450 Members of Parliament who are elected by the nation for 
every five years. 

The Prime Minister is appointed by the President of the 
Republic from the Members of the Grand National Assembly of 
Turkey, and the Ministers are appointed by the Prime Minister. 

In addition to these, there are 73 Governors and 73 City 
Mayors who are affiliated to the Mini~try of Interior. Governors 
are appointed by the Government. City Mayors are elected every 
five years. 

The 450 Members of the Grand National Assembly (Buy uk 
Millet Meclisi) are elected in 104 multi-member constituencies 
by a party-list proportional representation system and the d'Hondt 
method. There is a double barried system to ensure local and 
national representatives of parties. A candidate from a political 
party can only be elected if the party has -

(a) completed its organization in at least half of the prov-
inces and one-third of the districts within the prov-
inces; 

(b) nominated two candidates for each parliamentary seat 
in at least half of the provinces; 

(c) obtained at least 10 percent of the valid voted cast 
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nationwide; 

(d) recetved. in the constituency in question. w1td votes at 
least equal to the simple electoral quotient. 

By-elections are generally held to fill parliamentary seata 
which fall vacant between ·Elections. 

The date of last Elections was October 20. 1991. Elections 
were held for all seats in the ParUament. following premature 
dtssolution of this body. more than one year before the end of its 
nonnal tenn. General Elections had previously been held in No-
vember 1987. 

Electoral 8yatem 

All Turkish ciUzens who reach the age of 19 years during 
the elections year. except military students and perSons serving 
their compulsory mtlttary service. are entitled to vote. 

Qualtfied electors who are at least 30 years old and have 
completed their primary education. may be candidates for the 
ParUament provided that they have not been convicted of certain 
crimes listed in the Constitution. or sentenced to tmpr180nment of 
at least one year, and have completed their compulsory m1l1tary 
service (for men). Public officials. dvtl semmts or public employ-
ees and members of the armed forces may not stand for elecUon 
unless they resign from their post. 

Candidates may either be nominated by political parties or 
run as independents. They must be supported by a gtven number 
of electors (which varies according to the population of the con-
stituency) and make a monetary deposit, which is reimbursed if 
they are unseccessful. 

Political Partie. 

The establishment. functions, auditing and dissolution of 
political parUes are regulated by the Political Party Law. The main 
political parties in Turkey currenctly being represented. in the 
Orand National Assembly of Turkey are: 

The True Path Pcuy (DYP). estabUshed on 23 June, 1983, 
Chairman: Suleyman DEMIREL. 
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The Motherland Party (ANAP), established on 20 
May, 1983 Chairman: Mesut Yilmaz, 
The Social Democratic Populist Party (SHP), estab-
lished on May 20, 1983, Chairman : Erdal Inonu, 
The Welfare Party (RP), established on 19 July, 1983, 
Chairman: Necmettin Erbakan, 
The Nationalist Labour Party (MCP), established on 
July, 1983, Chairman: Alpaslan Turkes, and 
The Democratic Left Party (OSP), established on 14 
November, 1983, Chairman: Bulent Ecevit. 

During the 20 October, 1991 elections, no single party ob-
tained a sufficient majority to govern on its own. The True Path 
Party (OYP) which emerged as the largest party and the Social 
Democratic Populist Party (SHP) which came third, have formed 
a coalition government. 



UGANDA 

Introduction 

The land-locked East African country of Uganda was a 
British protectorate which became an Independent member of the 
Commonwealth on 9 October, 1962. The Government was led by 
Dr. Mllton obote, leader of the Uganda People's Congress (UPC) 
and Prime MinIster from 1962. In 1967 a new Constitution was 
adopted estabUshing a unitary repubUc. Dr .. Obote was overthrown 
In January, 1971 by the anny Jed by Idl Amln who established an 
anthorttartan rule tt11 he was forced to flee and take refuge in 
Saudi Arabia. In the election held m: 1980 MUton Obote became 
President for the second time. However he was overthrown In a 
military coup In 1985. Yowen Musevent, the leader of the National 
Resistence Army (NRA) was sworn In as President In 1986 and a 
National Reststence Coup.cU (NRC) was formed to act In place of a 
legtslature unW electiot1§ could take place. 

Constitution 

The governance of Uganda has been carried out according 
to the 1967 Constitution as amended from time to time t1ll It was 
suspended in 1985 as a result of the m1l1tary coup. The 1967 
Constitution allows for an executive President, who Is head of 
State, leader of the government and commander-in-chief of the 
armed forces. Parl1ament is the supreme legislative body and Is 
made up of the President and the National Assembly of 82 mem-
bers, later raised in 126. Constitutional amendments require a 
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two-thirds majority. Following the coup In 1985 the National As-
sembly was dissolved. executive power was vested In a Military 
Council whose Chairman was Head of State. In January. 1986. a 
further military coup established an executive Presidency, assisted 
by a Cabinet of M1n1sters and a legtslative National Reslstence 
Councll (NRC), appointed by the President. In February. 1989. a 
COmmission was appointed to review the Constitution. 

parUameatary .et up 

The National Resistance Movement. which took office In 
January. 1986. established a National resistence Councll (NRC). 
1n1tially comprising 80 nominated members. to act as a legislative 
body. National elections were held In February. 1989. at which 
210 ~embers of an expeanded NRC were elected by members of 
regtonal Reslstence Committees. The later were. elected by village 
and parish Resistance Committees. who were directly elected by 
unlversal..ault suffrage. The rema1n1ng 68 seats In the NRC were 
reserwed for candidates nominated by the Pretsdent. In October. 
1989. the NRC approved legtslation extending the Government"s 
term-of office by five years from January, 1990 when its mandate 
had been due to expire. 

Eletltoral aDd Party System ... .. 

In May, 1985. the National Assembly approved a Constitu-
tional Amendment Bill. providing that a candidate at nonlDation 
for electlon/.should be a regtstered voter. and empowering the 
Assembly to 1i1squalify for nomination for election any person who 
has not yet resigned from public service during the prescribed 
this. The B111 also provided that specially elected members should 
be chosen at the first meeting of the National Assembly after any 
dissolution. The Assembly also aporoved the National Assembly 
Elections Amendment em which provided that any political party 
taking part In a general election should demonstrate to the Elec-
toral Commission that it has national support (to be defined as 
the sun ott of at least 1,000 ragtstered voters In not less than 
40% of the total number of constitution. 

PoUtical parties were ordered to suspend active operations 
although not formally banned. In March. 1986. In March, 1990, 
this prohibition was extended for a further five years. Among the 
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political parties In Uganda are: the Conservative Party (CP), the 
Democratic party (DP), the National Resistance Movement (NRM), 
the Uganda Freedom Movement (UFM), the uganda People's con-
gress (UPC) and the Ugandan People's Democratic Movement 
(UPDM). 



TIm UNITED ARAB EMIRATES 

The UAE. lies on the Arabian Gulf, Bordered to the North 
by the Arabian Gulf, and to the East by the Gulf of Oman, and 
Sultanate of Oman, and to the South by the Sultanate of Oman, 
Saudi Arabia, and to the West by the Qatar, Saudi Arabia. 

PrIor to Independence, the UAE was Turclal Osman, also 
known as the Trudal States, and the oamponent sheikhdoms of 
the territory were under British protection. In JIuly 1971, the 
Truc1al States, Abu Dhabi, Dubal, ShaJjah, Umm al-Qaiwa1n. AJman 
and FuJatrah had agreed on a· federal constitution for achieving 
Independence as the United Arab Emirates. The Inlted Kingdom 
accordingly terminated Its special treaty relationship with the States 
which had made these sheikdoms British protectorates, and the 
UAE became Independent on 2 December 1971. The remaining 
sheikhdom, Ras al-Kha1mah, Joined the UAE In 1972. At inde-
pendence Sheikh Zayed of Abu Dhabi took office as the first Presi-
dent of the UAE withe Sheikh Maktoum bin Rashid al-Maktoum, 
the Crown PrInce of Dubat Is the PrIme Mtntster In the federel 
Council of MInIsters. 

CQlgtitutlon 

A provisional constitution for the UAE took effect In De-
cember 1971 and laid the foundation for the federal structure of 
the Union of the seven emirates, prevtously known as the Trudal 
States. In 1975 a Committee was appointed to draft a permanent 
federal constitution. but the Federal National Counc1al decided In 
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1976 to extend the provlslon8.J. constitution for another five years. 
The provisional Constitution was extended for another five years 
In December 1981. and further periods of five years in 1986 and 
1991. The 1971 constitution provided for the setting up of the 
Union Supreme Court and Union PrImary Tribunals as the judi-
cial organs of State. 

ParUmDeDtary .et up 

The Supreme Councll Is the highest authority in the coun-
try. fonned from the rulers of the emirates members in the federa-
tion. The session held by the Supreme Councll to take dec18lon 
unanimously are held in rotation. The Supreme Councll also elects 
the President and the Vice President. The cabinet of M1n1sters 
come as the second authority in the country. The cabinet Intro-
duces the budget and its tmpUmentatlon. 

The laws. after it's endorsed by the cabinet Ministers are 
sent to the Federal National CouncU which have the right to 
Suggest amendments. The mc consist of 40 members repre-
sented by all the Emirates. 

The establ18hment of the Federal National Councll (mC) 
on 13 February 1972 was a landmark in the country's constitu-
tional and legtslatlve process. a positlve step towards legaltsing 
the principle of Shura and expanding the people's participation in 
development and other political and economic fields. 

According to the constitution, the FNC consists of 40 mem-
bers drawn proportionately from each Emirate. Abu Dhabi and 
Dubat have eight members each. Sharjah and Ras al-Khatmah six 
members each and the remaining three Emirates-Umm AI Qal-
wain. Ajman & Fujatrah-have four members each. 

(1) 

(U) 

The mc structure 18 as follows 
The Parltamentary sectlon executive committee headed 
by Speaker. the councU's Under Secretary. the secre-
tary General and four elected members. 

Eight speclaltsed committees dealing with studies re-
garding drafting laws and general issues referred to by 
the Councll. In addition to the legislative. legal. educa-
tional. health. social. planning. labour. oil and mineral 
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eral. 

resources, agriculture and fisheries and pubUc work 
sectors. 

The Councll's secretariat Is heEl!ied by the Secretary Gen-

The FNC, whose members are appointed, has powers to 
amend and review allleglslatlon, and also to summon Ministers to 
review and critlcise the work of their Ministries. 

Electoral IIDd Party System 

There are no Political Parties in The U.A.E. 



UNITED KINGDOM 

Introduction 

Great Brltan is the geographical name of the Island which 
comprises Engtand, Scotland and Wales. By the Act of Union 
1801, Great Britain and Ireland formed the legislative Union lmown 
as the United Kingdom of Great Britain and Ireland. When Ireland 
separated from Great Britain in 1921. Northern Ireland remained 
in what is now the United K1ngdom of Great Britain and Northen 
Ireland. The United Kingdom (UK) does not include the Channel 
Islands or the Ise of Man which are direct dependencies of the 
Crown with their own legislative and taxation systems. While Scot-
land has Its own system of law and wide admtn1strative auton-
omy, it is, l1ke Wales and Northern Ireland, admtn1stered by a 
Secretary of State with a seat In the Cabinet. 

Constitution 

The United K1ngdom Is a constitutional monarchy. The 
constitution is, it a large extent, a product of historical events and 
is not set out In any single document. Instead, It Is made up of 
statute law, common law and convention, rules and practices 
which are not legally enforceable but regarded as indispensable to 
the working of government. .. .. 

The unwritten constitution can' be altered by an Act of 
Parl1ament or by general agreement to alter a convention and is 
thus easily adaptable to changtng poUtical conditions. 
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The monarchy is the oldest institution of government. gueen 
Elizabeth D is herself a direct descendent of King Egbert who 
united England under his rule In 829 AD. The gueen is not only 
the Head of State, but Is also an Important symbol of naUonal 
unity. 

The Government is headed by the Prime M1n1ster. who is 
nonnally the leader of the party which commands a majority in 
the House of Commons. 

ParUameDtary System 

Three elements make up Parliament-the Queen, the House 
of Lords and the elected House of Commons. Under the Parlia-
ment Act of 1911 the maximum Ufe of a Parliament was fixed at 
five years, after which a general election must be called. However. 
the Prime M1n1ster may call an earlier election, During Its Ufetlme. 
Parliament theoretically has absolute power to make or unmake 
any law. In practice, of course, it must justify Its actions to the 
electorate. 

The House of Commons is elected by universal adult suf-
frage and consist of 651 members of .. Parliament-each elected by 
simple majority vote In a single-member constitutency. The Speaker 
is elected by Its members to preside over the House of Commons. 

There are 1209 peers entned to sit In the House of Lords, 
consisting of the Lords Spiritual and the Lords Temporal. The 
Lords SP1r1tual are the Archbishops of Canterbul)' and York. the 
Bishops of London. Durham and Winchester. and the 21 next 
most senior diocesan bishops of the Church of England. The Lords 
Temporal are all hereditary peers and peeresses. life peers created 
to assist the House in Its Judicial duties, and all other Ufe peers 
created after significant careers in private or pubUc service. 

The size and composition of the House of Lords are not 
fixed and its Members are not el1gtble to be Members of the House 
of Commons. However. there Is provision for an MP who inherits a 
peerage to renounce it for his life-time and thus remain a Member 
of the House of Commons. Members of the House of Lords may 
become members of the European ParUament. The House is pre-
sided over by the Lord Chancellor who Is an ex-offiCiO Speaker of 
the House. 
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There are two types of Committee In the House of Com-
mons-legJslative (Standing) and inquiry (Select) committees. Each 
legtslatlve committee Is set up to deal with the "Committee" stage 
of any particular B111 and It may appoint sub-committees to deal 
with spec1flc parts of its Bill. Select Committees, on the other 
hand, arc normally set up for the duration of a parl1amentary 
term. They have wide ranging terms of reference requ1r1ng each to 
monitor the performance of a government department or of a facet 
of the a.dmin1stratlon of the House. They have freedom to choose 
to Investigate and report to the House on any subjects within 
their overall remit. 

There are two main Select Committees In the House of 
Lords--the European Communities Committee, whose work is widely 
respected In the European Community, and the Science aud Tech-
nology Committee. Both work through sub-committees and mem-
bership of both Committees is based more on personal expertise 
than on political allegiance. Ad hoc Select Committes are set up, 
more frequently In the Commons than In the Lords, to address 
particular issues. 

Electoral Party SJStem 

For electoral purposes, Britian Is divided Into constituen-
cies, each of which returns one member to the House of Com-
mons. Elections arc by secret ballot, with the candidate winning 
most votes taking the seat. There is considerable public pressure 
outside the fulling Conservative Party for some of proportional 
representation, to replace the present "first past the post" elec-
toral system. 

The Party system, which has existed In one form or an-
other since the eighteenth c:entury, is essential to the effective 
working of the constitution. It depends on the existence of organi-
sed political parties, each of which presents its poliCies to the 
eletorate for approval before each election. Parties are not regis-
tered nor are they formally required by law but, In practice, most 
candidates In elections, and almost all winning candidates, belong 
to one of the main parties. 

For the last 150 years a predominantly two-party system 
has existed. Since 1945, either the Conservative Party, the or1g1ns 
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of which go back to the eighteenth centwy. or the Labour Party. 
which emerged In the last decade of the nineteenth century. have 
held power. The third ~gest party. the Liberal Democrats. was 
fonned tn 1988. when the Liberal Party. with or1glns in the eight-
eenth centwy. merged with the Social Democrat Party. which had 
been formed In 1981. Other parties Include two naUonallst par-
ties-Plald Cymru. (founded in Wales in 1925) and the Scottish 
National Party (founded in 1934). In Northern Ireland. there are a 
number of parties. including the Ulster Unionist Party. founded in 
1971 by a group which broke away from the Ulster Unionists. and 
the Socail Democrat and Labour Party. founded in 1970. 

Since 1945. eight general elections have been won by the 
ConservaUve Party and six: by the Labour PaI1Y: the majority of 
members of the House of Commons belong to one of these two 
parties. 

The party which wins most seats at a general election. or 
which has the support of a majority of menibers In the House of 
Commons. usually fonns the government. The largest minority 
party becomes the official opposition. with Its own leader and 
"shadow cabinet." " 



TANZANIA 

Introduction 

The United Republic of Tanzania consists of Tanganyika. 
on the African mainland. and the nearby Islands of Zanzibar and 
Pemba. Tanganyika. a former German colony. hed been placed 
under a Leage of Nations mandate and later became a UN Trust 
TerritoI)' under British admtntstration. It became independent within 
the Commonwealth on 9 December. 1961 with Dr. Julius Nyerere. 
the leader of the Tanganyika fl/rlcan National Union (TANU) as 
Prime Minister. In 1962. Tanganyika became a republic and Dr. 
Nyarere became the ftrst President of the Country. Zanzibar signed 
an Act of Union with Tanganyika in 1946. thus creating the United 
Republic. 
CODIUtutlOD 

Following the merger of Tanganyika and Zanzibar in 1964 
to form the United Republlc of Tanzania. an Uertm Constitution 
was created which provided for constitutional arrangements for 
the Union defining the legtslative. executive and judicial organs of 
the government and estabUshing a one party State. In 1975. the 
National Assembly passed an Interim Constitution Amendment 
8111 which incorporated the fundamental principles of socialism 
and self-reliance Into the Constitution and gave legal supremacy 
to TANU. In 1977. TANU and the Mro - Shirazi Party. the official 
party in Zanzibar. merged to form the Chama Cha Maplrc:luzl (CCM) 
which assumed legal supremacy. On 25 April, 1977. a pennanent 
Constitution for the United Republlc came into force. In October, 
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1979, the Reoolutt.onary CouncU of Zanzibar adopted a separate 
Constitution, governing Zanzlbar·s Internal adm1n1stratlon, with 
provisions for a popularly elected President and a Councll of Rep-
resentatives elected by CCM delegates. An amendment to the Re-
publlc·s Constitution In 1984 Increased the powers of the Na-
tional, Assembly and provided for a Bill of RIghts. A new Constitution 
for Zanzibar effective from 1985, provided for direct elections to 
the Zanzibar Parl1ament, the House of Representatives. In April 
1992 draft amendments to the United Republ1c·s Constitution, 
providing for the legalization ofa multi-party system, were pre-
sented to the National Assembly for approval. The Constitution 
also provides for an Independent Judiciary. It can be amended by 
an Act of the Parliament of the United Republic, when the pro-
posed amendment is supported by the votes o,f not less than two-
thirds of all the members of the Assembly. 
ParUamelltary set up 

Legtslative power is exercised by the United Republ1c which 
is vested with complete sovereign power, and of which the present 
national Assembly is the legtslatlve house. The Assembly enacts 
allleg1S1atlon concerntng the mainland. Internal matters In Zanzibar 
are the exclusive Jurisdiction of the Ztmzlbar executive, the Revo-
lutionary councll of Zanzibar. and the Zanzibar legislature, the 
House of Representatives. Under the proviSions of the 1984 con-
stitutional amendments. the National Assembly was to comprise : 
101 members directly elected from the mainland; up to 55 mem-
bers directly elected from the islands ; five members elected by the 
Zanzibar House of Representatives from among Its own members; 
15 seats allocate1 to women deputies; 15 members representing 
party organizations; 15 members nominated by the President; 
and 25 ex-off1c1D members (Regtonal Commissioners). The number 
of electoral constituencies Is subject to revision by the Electoral 
Commission. 

The President Is the Head of state, Head of the Government 
and Commander-in-Chief of the Armed Forces. The President has 
no power to legtslate without recourse to Parliament. The assent 
of the President is required before any B111 passed by the National 
Assembly becomes law. should the President withhold his assent 
and the Bill be repassed by the National Assembly by a two-thirds 
majority, the President is required by law to gtve his assent within 
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21 days unless, before that time, he has dissolved the National 
Assembly, 1n which case he must stand for re-election. 

The Presidential candidate is chosen by an electoral con-
vention of the Chama Cha Maplnduzl (CCM). If the Convention's 
first choice is rejected by a majority of the voters, another candi-
date must be chosen aJ;1d submitted to the vote. 

To assist him 1n canylng out his functions, the President 
appo1nts two Vice-Presidents from the elected members of the 
National Assembly. If the President comes from the mainland, the 
First Vice-President must come from Zanzibar, and vice versa. 
One of the Vice-Presidents is President of Zanzibar and the other 
is Prime M1ntster of the Union, who leads government business in 
the Assembly. The Vice-Presidents and ministers comprise the 
Cab1net, which Is presided over by the President, Ministers must 
be appointed from among the members of the National Assembly. 
Electoral and Party System 

Members of Parliament are elected for five years by univer-
sal adult suffrage unless the President dissolves Parliament at an 
earlier date. In each constituency. the offiCial party puts forward 
two candidates chosen by the party membership. All candidates 
for election to the National Assembly must be approved by the 
Chama Cha Maplnduzl (CCM - Revolutionary party of Tanzania), 
the sale legal political party, of which the National Assembly and 
the Zanzibar House of Representatives are simultaneously the 
Party's Parliamentary Committees. At the National Assembly elec-
tions held on 28 October, 1990. thcre were reported to be 216 
elective seats. 

In Apr1l, 1992 draft constitutional amendments legaUze a 
multi-party political system were presented to the National As-
sembly for approval. A national conference of the CCM elects the 
Chairman, Vice Chalnnan and Secretary-General of the Party. 
The National Executive Committee (NEC) of the Party includes 
130 members elected by the national conference. 10 chosen by 
the NEe from a ltst presented by the Chairman, 25 regtonal party 
chairmen, five chatnnen of mass organizations, the Chatnnan, 
Vice-Chairman and Secret ary-General of the Party. The NEC also 
elects a Central Committee. 



UNITED STATES OF AMERICA 

IDtroductlon 

The United States of America comprises mainly of the North 
American Continent between Canada and Mexico. Alaska. to the 
North West of Canada, and Hawaii. in the Central Paci1lc Ocean. 

The peace of Parts (1763) brought to a close series of wars 
between France and England. It marked both a triumph for Brit-
ain in the long-extended struggle for,.colonial supremacy and a 
turning point in British Colonial Policy. Within a decade. the new 
policy led to the American Revolution. On 15. May 1776 a Virgin-
ian Convention "Resolved, unanimously to declare the United Colo-
nies free and independent States". In respones to these instruc-
tions on 2 July, American independence was declared on 4 July. 
1776. 

Constitutional S~t-up 

The Constitution of the United States of America was adopted 
on 4 March. 1789. As Originally adopted, the Constitution con-
sisted of a Preamble and seven artIcles contatntng, about four 
thousand words. 

The USA is a federal Republic. Each of the 50 States and 
the District of Columbia exercise a measure of internal self-gov-
ernment. The President Is the head of the executive bench and Is 
elected for a four year term by a college of electors elected directly 
from each State. The President appoints other members of the 
executive, subject to the consent of the Senate. 
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ParHamentlllY S,.tem 

The bicameral Parliament of the United States of America. 
the Congress. consists of the Senate and the House of Represen-
tatives. I)) /I. 

LThe ~~~'ci~ ... composed of 100 members elected on the 
basis of two/for each of the country's 50 States. One-third of the 
Senators arechosen every two years in such manner that. in each 
State, both Senators are not normally standing for election at the 
same time. Each Senator enjoys a term of six yeari:'1The Vice-
President of the country Is the ex o.fflclD Presiding Orncer of the 
Senate. In his absence, a President pro tempore Is elected by the 
Senate or someone designated by the Vice-President presides. 

The house of Representatives is composed of members elected 
for 2 years from each of the 50 States in such manner that each 
representative represents roughly the same number of citizens 
provided that each State has. at least, one representative. It con-
slstes of 435 members. The Speaker -chosen by the house- is 
its PreSiding Officer with a Clerk of the House to assist him. The 
number of representatives of each State In Congress is deter-
mined on the basis of the State's Population. The Committee sys-
tem Is a part of the Formal organisation of Congress. Most of the 
work Is done through Committees. Of the several types, the Stand-
Ing Committees are the most signtficant. Standing Committees 
are regular. permanent Committees of the House and the Sentate. 
There are 22 Standing Committees in the House of Representa-
tives and 16 in the Senate. plus four Joint Committees with mem-
ber from both Houses : Library of Congress, printing, taxation. 
and economics. In ddition, there are special Committees In 
each House and various Congressional Committees and Joint 
Committees composed of Members of each House. Each House 
may also appoint Special Investigation Committees. Members for 
the Standing Committees are elected by respective Houses by wte 
and for other committees, members are appointed by measures 
establishing them. 

Each 8111 and resolution is referred to the appropriate com-
mittee, which may report a 8111 out in the orlgtnal form. fawura-
bly or unfawurably. recommend amendments. or allow the pro-
posallegtslatlon to die on Committee without action. 
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In addition to the Standing Committees, the House and 
Senate employ three other typea of Committees. - joint. select or 
special and Conference Committees. 

ElectoralllDd Party Syatem8 

In all states, electors are required to be United States Citi-
zens and not less than 18 years of age. In elections other than 
Presidential. the United States Supreme Court has held that a 
maximum period of 30 days residence in a State Is what a Consti-
tutionally penn1ssible. 

No person may be Representative who has not attained the 
age of 25 years and has been for seven years a citizen of the 
United States and an inhabitant of his State. for the Senate. the 
requtrement is 30 years of age and nine years Citizenship and an 
inhabitant of his State. . 

Members of the C(\ng'ress are all directly elected. on Ule 
basis of simple plurality of vote. 

It a scat in House of Representatives becomes vacant be-
tween General elections, a special election is held as soon as 
practicable. If a seat becomes vacant in the Senate, the Oovernor , .. 
in 49 of the 50 States may, through a temporary appointment. fU1 
it either for the remainder of the term or. untll the next general 
election. when a special election Is held. depending on State re-
qUirements. One State (Arizona) requires that Senate vacancies 
are filled only by special election. 

Political parties arc the basis of the American political sys-
tem. Curtously. the Constitution makes no provisions for political 
parties nor for their role as the vehicle by which candidates for 
pubUc omce are proposed to the voters. 

At the national level. the United States employs a two-
party system that has remained remarkably durable throughout 
the nation's history. even though rival national parties have ap-
pea.~d and disappeared from the political scene. The Federalists, 
for example. who relUed around President George Washington. 
disappeared slowly after 1800; and the WhIg party, which arose in 
the 19308 in <.pposltion to President Andrew Jackson. a Demo-
crat, collapsed two decad'" later. Today, the Democratic Party, 
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which traces Ita origlna back to the nation's third President 
Thomas Jefferson, and the RepubUcan Party, founded in 1854; 
continue to dominate poUtics at the federal, state and local levels. 

One explanation for the longevity of the Republican and 
Democratic parties Is that they are not ught Ideological organtza-
tiona, but loose alliances of state and local parties that untte 
every four years for the prcsident1al election. Both parties com-
pete for the same broad center of the Amertr.an electorate, and 
although Republicans are generally more conservative than Demo-
crats, both parties contain relatively Uberal and conservative wings 
that continually vie for influence. 

Nevertheless. other parties are also active. and particularly 
at the state and local levels, they may succeed tn electing candi-
d&tes to office and in exercising considerable influence. During 
the early 20th century, for example, members of the Socialist 
Party were elected to the House of Representatives and as the 
mayors of over 50 towns and cttles. The Progressive Party held the 
governorship of Wisconsin for a number of years and in 1974 an 
independent candidate became Governor of Maine. In recent years 
the most stgnt1lcant third party has been the Libertarian Party. 



URUGUAY 

IDtroduc:tlon 

Uruguay lies on the south-east coast of South America. 
Since ita Independence from Spain in 1825. Uruguay's political 
life has been dominated by two partites : the Colorados ("reds" or 
Liberals) and the Blancos ("whites" or Conservatives subsequently 
known as the Partido Naclonal). Their riyalry resulted in frequent 
outbreaks of civil war in the 19th century. Between 1951 and 
1966 the Presidency was in abeyance. being replaced by a collec-
tive leadership. 

Coaatltution 

The present Constitution of Uruguay was raOOed by Plebi-
scite on 27 November. 1966, when the country voted to return to 
the ~sidential fonn of government after 15 years of "collegtate" 
government. Uruguay has a democratic republican form of gov-
ernment. Sovereignty belongs to the nation which is exercised di-
rectly by the Electoral Body in cases of election. by initiative or by 
referendum, and Indirectly by representative powers established 
by the Constitution. according to the rules set out therein. There 
is total freedom of belief and of expression of ideas. The constitution 
~essly guarantees all the inhabitants rights, obligations and 
warranties. There Is no state religton. and property is Inviolable. 
Every citizen has the right and obligation to wte. The Judicial 
power is exercised by the Supreme Court of Justice, whose five 
.M1n1sters are elected by the General Assembly with the affirmative 
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vote of two-thirds of members. Their mandate ceases after ten 
years, or upon reaching this age of 70. The Supreme Court of 
Justice appoints judges and destlnatlons and carries out the ad-
ministration of justice in the areas of Penal, clv1l, customs, famlly, 
minors etc. 

Parliamentary Set-up 

The Congress (General Assembly) is the repositiory of Leg-
islative power in the country. It Is a bicameral body consisting of 
the 99-members Chamber of Representatives and a Senate having 
a stength of 30. Both Houses are elected directly by universal suf-
frage through a system of proportional representation. To be a 
candidate for election, a person must be 25 years of age and a 
natural or legal citizen with five years citizenship in case of the 
Chamber of Representatlves and for the Senate he must be a 
citizen of seven years standing, and 30 years in age. Both Houses 
have a unifonn tenn of 5 years. Charges of violation of Constitution 
and treason etc. against high pubUc fuctionarles are framed by 
the Representatives and headed by the Senate who can deprive 
the guilty of his post by a two-thirds maJortty. 

Government 

Executive power Is exercised by the President and the Coun-
cil of Ministers. The Prese1dent and the Vice-PreSident are elected 
by simple maJortty of the people by means of the system of double 
simultaneous vote, and remain in office for five years. The Vice-
President Is the President of the CongreS$(Gcneral Assembly) and 
the Senate. The Council of Ministers Is made up of the Office 
holders in the 11 Ministries or their deputies, and Is responsible 
for all acts of government and administration. It Is presided over 
by the President of the RepubUcan who has a vote. 

Electoral and Party Systems 

Voting is universal, secret and mandatory for all natural 
and as well as quaUfied legal citizens. AI citizens are electors and, 
under certain conditions of age and citizenship, are elegtble for 
office in the highest ranks of government. Elections are held every 
five years on the last Sunday of the month of November; they are 
general, and citlzens vote to elect the President and Vice-Presi-
dent of the Republic, Senators, Representatives, and the Depart-
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mental Governments. The Electoral Court consisting of nine mem· 
bers ensures a strict control over th purity of the electoral act. 
There is law ("the Ley de Lemas") which allows for the presenta· 
tion. wtthin anyone PoUtical Party. of more than one Hat of candi· 
dates for the omces of President. Vlce·Presldent. Senators and 
Representatives; votes for these different lists are accumulated 
into the sum total of the PoUtical Party ("Lema"). Once the election 
results are proclaimed. the newly elected chambers take office on 
the 15th Februmy. the President and Vice·President on the 1st 
March. All of these stay in omce for five years. 

Since Independece the Partodo Colorados and the PartIt:Io 
National (Blances) have dominated the political life of Uruguay. 
There are also other poll tical parties like the Fren.te Ampllo. the 
Nuero Espanlo. 



UZBEKISTAN 

Introduction 

The Republic of Uzbekistan (formerly the Uzbek Soviet So-
cialist Republic) is located in Central Asia. It is bordered by the 
Republics of Kazakhstan, to the North, Turkemtntstan, to the 
South, Kyrgyztan, to the East and Tajikistan to the South-East 
and Mghanistan to the South. 

The Uzbeks are descendants of nomidic Mongol tribes who 
mixed with the sedentatry inhabitants of central Asia in the 13th 
century A.D. In the 18th and 19th centuries the most prominent 
political formations in the territory were the Khanates of Bukhara, 
Samarkand and Kokand. Russian conquest of the regton between 
the Syr-Dar'ya and the Amu-Dar'ya was completed when Russian 
forces conquered the Khanate oj Kokand, in 1876. 

Soviet power was first established in Taskent in November, 
1917. The National Delimitation of the Central Asian Republics of 
1924-25 created an Uzbek nation state for the first time. 

On 18 February, 1990. elections were held to the Uzbek 
Supreme Soviet. The new Supreme Soviet was convened in March 
1990 and elected Islam Karimov to the post of executive Presi-
dent. In November. 1990, there was a reorganization of govern-
ment. The CouncU. of Mininstcrs, was abolished and replaced by 
a cabinet of Minister. headed by the Prcsident of the Republic. Its 
Chairman Mirsaldov was appointed to the newly established post 
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of V1ce-Preslndent. In early January, 1992, however, the post of 
Vice President was abolJshed and the past of premier re-estab-
lJshed. 

In Aprtl, 1991, the Uzbekistan agreed, together with eight 
other Republics, to sign a Union Treaty. However, on 19 August 
the day before the signing was to take place, a State Committee 
for the State of Emergency (SCSE) attempted to stage a coup 
d'etat in Moscow. On August, 31 after the coup had fatled, an ex-
traordinary session of the Supreme Soviet voted to declare the Re-
public Independent and changed Its name to the Republic of Uzbek1-
stan. On 13 December, Uzbekistan together with the other four 
central Asian Republlcs. agreed to Join the CIS, provided It would 
be aclmowiedged as a co-founder of the Commonwealth. Uzbek 
membership was formalized at a ceremony In Alma-Ata, on 21 De-
cember, when karlmov agreed together with 10 other republican 
leaders, to dissolve the USSR and formally establlsh the CIS. 

Oovenlment 

Presidential elections took place on 29 December, 1991 
and were won by Karlmove who was uncontested. On January, 

"-. 1992, the post of Vice-President was abolished and that of Chair-
man of the Cabinet of Ministers re-established. 

ParltameDtary System 

The Supreme SOviet, consisting of 550 members, Is the 
supreme legtslative organ in the Republic. The majority of depu-
ties elected In 1990 were members of the communist party. In late 
1991,20 were members of the opposition Erk; the remainder were 
matnly members of the new formed people·s Democratic Party of 
Uzbekistan. which replaced the Communist Party In 1991. 

Party System 

Uzbekistan according to the 1991 Constitution is a Multi 
party polity. Some of the Important parties are : Blrlolc; Eric; Is-
lamic Democratic party; Peoples Democratic Party of Uzbekistan, 
Islamic Renaissance Party; and People's Front of Uzbekistan. 



VENEZUELA 

IDtroduction 

The Republic of Venezuela lies on the North coast of South 
Ameica. It was a Spanish colony for there conturies till 1810, and 
achieved independence in 1811 under the leadership of Stman 
Bolivar. The country's republican life for over hundred subse-
quent years frequently was marked by cIvilian strife and political 
unrest often under dIctatorships. It was not until 1947 that the 
direct election of a PresIdent in the person of the famous novelist, 
Romulo Gallegos, took place. At the PresIdential and legtslative 
elections in December 1988, Carlos Andres Perez of the Aceton De-
mocratica (AD) was elected as the President of Venezuela. 

Constitution 

The Constitution of Venezuela was promulgated in Janu-
ary 1961. The Federal RepubUc of Venezuela is d1v1ded into 20 
states, one Federal DIstrict, two Federal Territories and 72 Federal 
Dependencies. The States are autonomous but must comply with 
the laws and Constitution of the Republic. Judicial power is exer-
cised by the Supreme Court of Justice and by the Tribunals. 

parliamentary set up 

Legtslative power is held by the bicameral National Con-
gress, with a Senate consisting of 49 elccted members plUS ex-
PresIdents of the Repulic and a Chamber of Deputies consisting 
of 201 members. Senators are elected by universal suffrage, two 
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to represent each State, and two to represent the Federal District. 
There are in addition other Senators their number being detem-
Ined by law, who are selected on the principle of mlnortty repre-
sentation. Ex-Presidents of the RepuUc are life members of the 
Senate. Deputies are also elected by direct universal and secret 
suffrage, the number representing each State being at least two 
and for each Fedral Territory one. A deputy must be of Venezual 
nationality and be over 21 years of age. Ordinary sessions of both 
Chambers begtn on the second day of March of each year, 

and continue untn the sixth day of the following July; 
thereafer, sessions are reneved from the first day of October to the 
th1rt1eth day of November, both dates inclusive. The Chamber of 
Depultes is empowered to Initiated legtslatlon. Congress also elcctes 
a Controller-General to preside over the Audit Office (Ccntralorla 
de la Nadon), which investigates Treasury income and expendi-
ture, and the finances of the autonomous Institutes. 

Exectlve Power Is vested In a President of the RepubUc 
elected by universal suffrage every five years, who may not serve 
two consecutive terms. The President Is empowered to discharge 

'-. 
the Constitution and the lasw, to nominate or remove Mlntsters, 
to take supreme command of the Armed Forces, to direct foreign 
relations of the State, to declare a state of emergency and with-
draw the dv1l guarantees laid down In the Constitution, to con-
vene extraordinary sessions of the Congress and to adm1nJster 
national finance. The President also appoints an Attorney-General 
to act as a legal arbiter for the State. 

ElectoralllDd Party system 

All venezuel1anas above 18 years of age are elegtble to wte. 
The President. Senators and Deputies are elected by universal 
adult suffrage for five years terms. 

A large number of political parties exist in Venezualla. Among 
the prominent parties are the Action Democratlca (AD). the Movbn-
lento de Integractlon Naclonal (MIN). the Movlmlento de Izqulerda 
Revolucwnarla (MIR), the Movlmlento al Soclallsmo (MAS), and the 
Partido Soclal-Crlstlano (COPEI). 



VIETNAM 

IDtroductJon 

Situated In South-east Asia, the Socialist Republic of Viet-
nam was a French Protectorate. The Democratic Republic of Viet-
nam with Ho Chi Minh as President, was established in 1945. In 
1949 the French established the State of Vietnam. In the South 
as hast1l1tles brake out the French were defeated at Dlen Bien 
Phu In 1954. Later the Franch withdrew from South Vietnam and 
Ngo D1nh Diem became the Prime Minister of the State of Vietnam 
In 1955, and following a referendum, proclaimed h1msdf President 
of the RepublIc of Vietnam. Diem was ousted 

Constitution 

A new Constitution was adopted by the Vietnamese Na-
tional AMembly on 15 April 1992 according to which all state 
power belongs to the people who exercise it through the National 
Assembly and the People's Councils. The Constitution makes the 
Communist Party of Vietnam as the leading force of the state and 
society. However, the Constitution sttpulates that he party must 
t.~ subjects to the law. While affirming adherence to a State-
regulated solcallst economic system. the new Constitution guar-
antees protection for foreign Investment In Vietnam, and perm1st 
foreign travel and overseas investment for Vietnamese. The 
Constttution provides for greater power to the National Assembly 
now reduced In size. The judicial system compreises the Supreme 
People's Court, local People·s Courts, m1l1tary tribunals and other 
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courts. The tenn of omce of the presiding judge of the Supreme 
Poeple's Court corresponds to the tenns of the National Assembly, 
and he or she is responsible to the National Assembly. Amend-
ments to the Constitution may only be made by a majority vote of 
at least two-thirds of the Assembly's members. 

ParUameatlll'J' set up 

The National Assembly is the people's highest representa-
tive agency and the highest organ of State power, exercising Its 
supreme right of suprev1s1on over all operations of the State. The 
Assembly is elected for a five-year tenn by universal adult suf-
frage, and has a maximum of 400 members. It elects the Presi-
dent, who is also the Head of State, the Vice-President, the Prime 
M1nJater and senior judicial omcers, and ratlfies the Prime M1n1s-
ter's proposals for appointing members of the Ooverment. The 
National Assembly Standing Committee suprev1ses the enforce-
ment of laws and the activities of the Governmnet. The President 
is empowered to ask the National Assembly to appoint or dismiss 
the Vice-President, the Prime Minister, the Chief Justice of the 
Supreme Poeple's Court. According to resolutina of the National 
Assembly or of Its Standing Commltte~ the President appoints or 
dismisses members of the Government which comprises of the 
Prime M1nister, the Deputy Prime Minister, MInisters and other 
members, and declares war or. a state of emergency. 

Electnl aDd Party system 

Members of tthe National Assembly are elected for a five 
year tenn by universal adult sutrrage. The Constitution describes 
the Communist party of Vietnam as the leading force of the State 
and SOCiety. The party's role Is primary in all state activities, 
overriding that of the government, which functions merely to im-
plement party poUcies. Citizens belong to mass organisations ap-
propriates to their status. Other poUtical organisations that exist 
In Vietnanm are: the Ho Chi MInh Communist Youth Union. the 
Viet-Nam Father land Front and the Vietnamese Women's Union. 



YEMEN 

Introduction 

The Repulic of Yeman is situated in the South of the Ara-
bian pentsnsula, bounded to the north by Saudi Arabia, to the 
east by Oman. to the South by the Gulf of Aden, and to the West 
by the Red Sea. The islands of Pertm and Kamaran at the south-
ern end of the Red Sea. the island of Scotra, at the entrance to 
th'! Gulf of Aden, and the Kuria Maria Islands, rear thw coast of 
Oman. are also part of the Republic. 

The RepubUc of Yaman was formed in May 1990 by the 
amalgamation of the Yemen Arab Republlc and the People's Demo-
cratic Republic of Yeman. 

COIl8titutionai Set up 

A draft Constitution for the United Repllc of Yemen (based 
on the one endorsed by the Yemen Arab Repullc (YEAR) and the 
People's Democratic Repullc of Yeman (PDRY) in December 19B1) 
was published in December 1989, and was approved by a popular 
refendum on 15-16 May 1991. 

During the 30 month period of transition following the 
unification of the two Yemens in May 1990, executive power was 
vested 10 the President, assisted by four other members of a 
PreSident, assisted by four other members of a Presidential Coun-
cll and a Council of Ministers, headed by a Prime Mlnlster. 
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Putlaaea.taIy .y.tem 

The legislatures of the YAR and the PDRYamalgamented 
to form a House of Representatlves. with 30 1 member (including 
31 members appointed by the President). 

The House of Representatives has 301 members: the 159 
members of the ConsultaUve Councll (MaJUs.cash.Shura) of the 
former YAR; the III members of the Supreme People's Counell of 
the former PORY; and 31 new members nominated by President 
Salesh. 

Part,.878t-
In the PORY the YSP was the only legal Pollc1tal party until 

December 1989, when the formation of oppostion. parties was Ie· 
ga.Used. There were no polltlcal parties In. YAR. The two leading 
parties which emerged In the unified Yemen were the General 
People'. Congress (OPS); and the Yemen Social1st Party (YSP). 
DurIng 1990, an estimated 30 further political parties were re-
ported to have been formed. 



YUGOSLAVIA-

IDtrocluction 

The fonner Socialist Federal Republic of Yugoslavia (SFRY) 
ltes In South Eastern Europe. Until 1991 the SFRY was comprised 
of the RepubUcs of Serbia, Croatia, Mecedonla, Montenegro, Slov-
enia and Bosnia-Herzegovina, as well as the autonomous Ser-
bian provinces of Kosovo and VoJvodlna. Slovania declared that it 
was no longer a Socialist Republ1c In March, 1990. Other repub-
lics began to follow sutt. In mid 1991, Sl(lvenla and Croatia be-
came the first Republics to dissociate themselves from the federa-
tion. In April, 1992, the Federal Republic of Yugoslavia (FRY), 
comprising Serbia and Montenegro, was established. 

Conltitution 
The Constitution of the new Federal Republic of Yugoslavia 

was adopted on 27 April, 1992. The FRY Is a sovereign federal 
state, based on the principles of equality of Its citizens and its 

• FonoWing the break-up of the former Soclallst Federal Republlc ofYupla-
Via, represented In the IPU, Dve new States emerged, four of which have 
been recognized by the United Nations. The IPU maintained the afIllIaUon of 
the Federal Assembly of the Federal Republlc of yugoslavia (made up of the 
Republics of Serbia and Montenegro); the parliament or Croatia was subse-
quentlyaJ1llJated to the IPU; the affiliation of the ParUament of Slovenia wID 
be considered at the time of the 89th Inter-ParUamentary Conference In New 
Deihl. 
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member republics. Each member of republic has sovereignty over 
issues which. under the federal Constitution. do not come within 
the competence of the FRY. In the FRY. power is in the hands of 
citizens who exercise it either directly or through their freely-
elected representatives. The state is based on the rule of law, 
recognises and guarantees human Uberties and citizens' right as 
recognised by international law. The FRY recognises and guaran-
tees the rights of national minorities to preserve. develop and 
express their ethnic. cultural. linguistic and the characteristics 
and their right to use their own national symbols in accordance 
with international law. All citizens are equal regardless of their 
national affiliation, race, sex, language. religion, political or other 
convictions. education. soc1al Origtn. property. status or any other 
personal characteristic. Each citizen has a quty to respect the 
freedoms and rights of others and will be accountable for it. 

Parliamentary set-up 

The authority in the FRY is divided into legtslative. execu-
tive and judicial. The legtslative body, the Federal Assembly is 
composed of two chambers. the Chamber of Republics and the 
Chambers of Citizens. both comprts1Ilg representatives of Serbia 
and Montenegro. 

The collecttve Presidency which was in existence since 1980. 
ceased to exist in June 1992 upon the election of a single Presi-
dency of the FRY. The Federal Executive Councll led by a Presi-
dent is the administrative branch of the government. 

The Federal Court is the highest organ of justice. It decides 
on extraordinary legal remedies against decisions of supreme courts 
of the Republlc and the Supreme MtUtary court. and on the legal-
tty of finally binding administrative acts of federal government 
agenCies. based on federal statutes. There is also a constitutional 
court to deCide on the conformity of statues with the federal 
Constitution. 

Electoral and Party System 

Elections to both the Chambers of the Federal Assembly 
were held in May. 1992. 

According to the Constitution. political pluralism is a con-
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dttion for and guarantee of, a democratic political system In the 
FRY. Following the approval of the introduction of a multi-party 
system of the ruling League of Communists of Yugoslavia (LeY) In 
1990, numerous new parties and groups were founded or re-
established. Among the more prominent of the federal parties are 
the AsSOCiation for a Yugoslav Democratic Initiative, the League of 
Communists-Movement for Yugoslavia (LC-MY), the party of Re-
formists, Socialist Democratic ~ance of Yugoslavia, the workers' 
party ofYugoslavla, the Yugoslav Democratic party. 



ZAMBIA 

introduction 

Zambia (previously lmown as Northern Rhodesia). a land· 
locked State In southern Central Mrica was a British colony which 
became Independent In Octover 1964. Dr. Kenneth Kaunda. the 
leader of the Untted National Independence party (UNIP) from 
1960 and Prime Mintster from 1964. became the country'. ftrst 
President. Zambia was proclaimed a on~.party state In December 
1972. the Constitution promulgated In 1973 provided for an ex· 
ecutive President who Is head of State and of the UNIP. Under the 
1973 Constltution. the ruling party was Incvested with authority 
greater than that of the cabinet over planning and mattera of 
poltcy. A new Constitution was adoted by the National Aaamebly. 
the Zambian Parliament. in August 1991. 

Constitution 

The new Constition for the RepubUc of Zambia. which was 
approved by the National Assembly on 2 August 1991. proviedes 
for a multi party system. The President who 18 the head of the Re-
pubUc Is elected by popular vote at the same time as elections to 
the National Assembly. The tenure of the President 18 l1m1ted to 
two five year terms. The National Assembly is a unicameral body. 
TIie Constitution provides for a 8111 of Rights enshrining individ. 
ual rights and fundamental freedoms. The t1na1 court of Appeal is 
the Supreme Court of Zambia and the Chief Justice and other 
Judges are appointed by the President. 
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p.u __ etary 8te-up 

The legislature, the National Assembly, consUsts of 150 
members elected by universal suffrage. The Presldnet appoints a 
Vice Prestdnet and a Cabinet from amongst the members of the 
Naional A88mebly. The Constitution also provtes for a House of 
Chiefs numbering 27 four from each of the Northern, Westem, 
Southern and Eastern provinces, theree each form the North-
Westtern, Luapula and Central Provinces and two from the Cop-
perbelt Provtnce. It may submit resolutions to be debated by the 
Assembly and cOl18dter those matters referrued to it by the PreSi-
dent. 

Bleeton! aad .arty .,..tem 
The President of Zambia and membera of the National ~

sembly arc elected by universal suffrage. Under the provision of 
the new Constitutions. zambta Is a mutu-party State. Among the 
most prominent polttlcal organtsattons are - the Democratic Party 
(OP), the Movement for OemocraUcv Process (MPP), the Movement 
for MulU-Pertyt Democracyo (MMD), the Multl-Ractal Party (MRP), 
the National Democratic Alliance (NADAl, and the United Na-
tional Independence Party (UNIP). 



ZIMBABWE 

IDtrocIuctlOll 

The southerm Africa RepubUc of Zimbabwe (earller South-
ern Rhodesia) became a Brlth1sh colony 1n 1923. In 1953. the 
colony untted with two British Protectorates. Northern Rhodesia 
(present Zambia) and Nyaaaland (present Malawi) to form the Fed-
eration of Rhodesta and Nysaland. However. tt was dissolved in 
1963. The Ian Smtt government of Soutbern Rhodesia. which sup-
pressed the Mrtcan people. declared unilateral Independence In 
November 1965. Both the 21mbawe African People's Union (ZAPU) 
and the Zimbabwe AfriCan National Union (ZANU) took up arms 
against the white regtme. A war of tndependece started. Following 
the Commonwealth Conference in Zambia In 1979 steps for a 
durable settlement to the problem of Rhodesia were taken. Ban 
on ZAPU and ZA."lU VIe lifted and elections to a new House of 
Assembly under the supervtsion of a British Electoral Commls-
stoner took place. The new State of Zimbabwe became tndependet 
on 18 April 1980. 

COIUItltutlon 

Constltuion of the RcpubUc of Zimbabwe which Is the su-
preme law of the land. took effect on 18 April 1980. It declares 
Zimbabwe to be a sovereign repubUc. The 1980 Constitution pro-
vided for a bl-camerallegtslature, consisting of a House of Assem-
bly directly elected by universal adult suffrage, and a Senate. The 
declaration of rights guarantees the funamental rights and free-
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doms of individual. The Constitution can be amended by a two-
thirds of the members of the House of Assembly. The legal syStem 
is Roman-Dutch, based on the system which was in force In the 
cape of Good Hope on 10 June 1891, as modified by subsequent 
legislation. 

PuUameDtery Set up 

Under the 1980 Constitution, Parliament was to consist of 
a Senate and a House of Assembly. The life of Parliament was 
ordinar1ly to be five years. In 1990, the Senate was abolished and 
the House of Assembly was expanded to comprise 150 members 
of whom 120 were directly elected, 12 were nOminated by the 
President, 10 were traditional Chiefs and eight were Provincial 
Governors. The life of the restructured House of Assembly was to 
be six years. 

Executive authority is vested in the President, elected by 
Parliament for six years. An amendment to the Constitution ap-
proved in 1987, now provides for election of the President by 
direct popular vote, rather than by members of the House of 
Assembly. The President appoint a Vice president and other Min-
isters and Deputy MInisters to be members of the Cabinet. 

Electoral and Put)" System 

120 members to the House of Assembly are directly elected 
by universal adult suffrage. A competitive multiparty system is a 
feature of Zimbabwe's political system. Followtng the accored be-
tween ZANU and ZAPU, the two parties merged in December 1988 
to form a single party, Imown as Zimbabwe African National Un-
ion - Patriotic Fron (ZANU-PF). The United party aimed to ostablish 
a one-party State. However, in January 1991, PreSident Mugabe 
announced that he had abandone his earlier plan to establish a 
one party State. Among the important parties in Zimbabwe are : 
the Zimbabwe African National Union-Patriotic Front (ZANU-PF), 
the Zimbabwe African National Unlon-N donga (ZANU-N donga), 
the Zimbabwe National Front and the Zimbabwe Unity Mover-
ment (ZUM). 
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