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We,'the undersigned members of the Select 
Committee to which the Bill further to amend the 
Tran.lllfer of Property Act, 1882, for certain purpos{'~q, 
was referred, have considered the Bill and the 

P .... I t' v: papers noted in the sperl ... ,OL O. . d h th . IDargm nn nn~ e 
honour to suhmit this our Report, with the Bill as 
amended by us annexed hereto. 

The history ofthis Bill is BS follows. In 1921, 
an exhaustive e:tnmination of the case law 
bearing Oll the Tmnsfer of Property Act, 1882, 
was lll3de by lIr. (no\\" Mr. Justice) Lnl Qopal 
Mukherji. The results of the examination were 
thereafter in 1926 considered in the l,JegisInth'e 
Depr.rtm~nt. Bnel a Bill was prcpared for the pur-
pose of amending the Act in such n way as ~o 
clarify the numerous points upon which conflicting 
judicial decisions had been ginn; nnd in 1927 a 
Committee, consisting of the lute Mr. S. R. DaB, 
Law Member in the Executi'\"e Council of the GOY-
ernor Genero.l. Sir B. L. Mitter. the present Lnw 
Member, Mr. D. F. Mulla and Mr. (now Mr. Justice) 
S. N. Sen, was appointed to consider generally the 
question of the amendment aI!d in particular to 
examine the draft Bill. This Committee, whilst 
endorsing the depnrtmenbl dcci:,ion that the scope 
of the Bill should be limited to matters in reg&rd to 
which there h:ld been a conflict of judicial decisions 
or in ~egllrd to w¥ch such decisiOI.IS bad ~~O\nl ~h~ 
Act to be· defectl,\"c, mnde certalD addltIons Rnd 
alterutioDS in the Bill. The Bill, ns finn.lly settled 
by them, \rna introduced in the J..eg!slntive As-
sembly in Septembe~. 1927. and was clfcuhl~ed for 
opinion. The opinions were carefully cOD~lderc<l 
by Mr. D. F. Yulln, ot that time holding the office 
of the Low ~Icmber of the Governor General's 
Executh-c Council. The Bill w hie-Ii had been 
introduced in 1927 having bpsed, a fresh Bill 
8ubstautia.ly on the sarno line3 was introduce~l 
in tie Le!!ialath·o Asse'llb!.r in Ma.rch, 19~9. This 
Bill anlt the opinions have now b:cu Llld b£'fore 
us, together with " draft of cert:lln am~n~m(,lIt~ 
arising therefrom which we h:n-e been JnYltt'"rl to 
consider. 

It \\ill, therefore, lit! nppar::I.:t that tho Bill ~as 
not only itself been fom:uctl \,!lO!l an exhaush\'e 
examination of the defects whIch have been re-
vealed during nearly half a C.E:lltury, but !Ins also 
recein1 the deroiled scrutlD!" of hHY}"{'r! :"nd 
ci>i'limcrcinl and other bodics and assoclnho~s 
throughout the country. On the whole, the OpI-
nions receind shoW' that the proposal! formulat-
ed in' the BHl have been generally nppro\-ed. In 
riew of these facts nnd of the fllct thl1t we oursch'~8 
are in agreenu·nt with aU but one of the pr~n
sions embodied in the Bill which work. B. railicBl 
departUl'e from tbos(' embodied in the c:ustmg Act, 
we propose in this Report to confin? ourseh-es 
almost entirely to the points upon ,,"hl~h .we c0!l-

: sider thnt further nmendment of th~ Bill IS (le51r-
'ahle. . Of the provisions abo\·e-menhoncd. t1~e only 

one which we nre not prepared ~o nec.ept 111 that. 
. eonthUied in c1:\\lSC 54 of the BIll as lDt~ducc_d, 
which sought to pro\"ille tlHlt n le.a5e of ImmO\e-
Rbloproperty for n term ('xceetlmg one month 

H!OI~~D 

only must' be ina de by a registered instrument. 
The consensus of opinion is opposea to that pro-
posnl, and we ourselves consider that it would lead 
to inconvenience and hardship out of jJCUl'OrtiOD 
to the benefit to be expected. from it. We 
now proceed to refer in detnil to the amendments 
which w~ hnve made. 

Clau8e l.-We propose that the Act should 
come into force on the 1st day of April, 1930. 
Assuming that the Bill mIl be passed into law during 
the forthcoming Simla Session of the Assembly, we 
think it essential that R sufficient period should be 
allowed to elapse before it takes effect. A new 
edition of the Act embodying the enensil-e amend-
ments made by the Bill will be necessary, 
nnd we think it most important that, when pre-
pared. that edition should be translated and put 
into wide circulation. At the same time the 
period will enable Local Governments to make ruch 
arrangements and extensions as may be nccesssry 
to meet the increased ,"olume of registration 
which may be expected, if the provisions of clause 
16 (now· clause 17) of the Bill become Iaw. 

Clause 4.-ln regard to Expla}wlion I which it 
is proposed to add to the definitiou of 'notice' 
in section 3 of the Transfer of Property Act. 1882, 
(in this Report referred to as the principal Act), it 
has been pointed out that the provision that the 
registration of a document amounts to notice from 
the date on which it is registered. will cause diffi-
culties in a case in which the document has not 
been registered at tbe pbcC\ wh!!ro the property 
is situn.tc. This objectio!l h.'lS s()m~ force. We 
ha'\"e, therefore, added nt the end of Exphmatio1f 
I the follo\Ting ,yords:- . 

"or if the instrument has been registered 
under sub-section (2) of section 30 of the 
Inilian Registr~tion Act, 19(}S. from. the . 
earliest dnte on which a memorandum 
thereof has been filed by any Sub-Regti-
trar under section GO of that Act." 

Er.plallation III which proyides that n~tice t:o 
an aaent whilst actinu in the course of busmess IS 

o 0 I' .• d notice to his principal ha3 been prop~r y cntlcLSe 
as being too general and \-ng'lO;). '~c hnye added 
pro\'bions to the effect that the nohce must be ~f 
a fact which is material to the COUl'5C of the bUSI-
ness in which the ngent is engaged, nnd that the 
aerent must not fraudulently have concealed the 
f~ct from his principal. 

Clalt~e fj.-We have amended section a to make 
it clear thht a. transfer can be mau~ by a person 
to himself ns for instance by a person making a 
settlement or trust in which he constitutes himself 
a trustee. An Explanation has also been added 
to the Rcctiou to make it clp.ar thnt the words 
'living person' include corporations and otht!r 
IlSSOcintions of persons. 

CI:l!fsc! 10 (nolo ci:JlI.se 11).-We hayc thoug!tt 
it desirable to omit the llluslratior, to sccHon 39 
instead. (If amending it. EYen as an;,ended by the 
omission of the words "bona fide. the Illustra-
tion might have been mislendiug. 



ClarJsc 12 (ILtil" clause J3).-WI! approve of the 
olterntion proposed to be made by the iUliertion 
of the words" frlludulently or ". In regurd to the 
amendment in sub-clouse (b) of this clause i:J 
the BiU III introduced, Wl' think that it wiIJ 
unnecessarily restrict the operation or the prinl'iple 
of • the estate feeding the title '. A limitation of 
the right of a trllnsferc6 to an int crelit which mny 
accrue to his transferor up to the dilte of the 
decree in " suit instituted to I'nfnrcc that ri~ht. 
might "'ork injustice, and we do not think that 
the decision in 18 Mad. 492 is sufficient justifica-
tion for nny amendment of th.! sectiou in this 
respect. 

CZ(/uJle 13 (nolO clall$C I.J).-In the E:rpl(/l/alioll 
which prescribed tho period .luring which lis 
pcndtM is to operate, ,ve have pro\'iueu for the case 
of tho discharge of a decree by the relinquishment 
by a dcctee holder of his decretal rights. 

Clau8elS (notOclause 16).-We entirely approvtl 
of the proposal to give statutory recognition to the 
principle of part performance and of the limits 
which the Bill p1'C3cribes for its application. We 
have, howe,"er, removed a slight ambiguity 
latent in the phrase • rights arising under the con-
tract' in the fourth par:l;ral'h. 

Clause 16 (nOt" clQftlr. li).-Some of Ui! are of 
opinion that registration in the c.1SC of s:lle~ of im-
moveable property of the ,-alue of less than one 
hundred'rupees should not Le lundt, co III pllbory, 
nnd that,the I)rescnt proyision in section 51 of the 
principal Act and in section 17 IIf the llldi:m Re-
gistration Act., 1908, should be retained. The 
proPOSnl{ howe,-er, im-olni! a ,-ery important. 
question~ of policy, ,,,hich we think should be 
decided ~y the House itself_ 

t " 
Clau~ 19 (nOlD clause 20).-\\"e pwpo:;e to 

insert in ~ection 58 a. definition of the lllortg;~ge5 
referred M in lection fi911s mortgages by deposit 
of title-detds.! ' \ 
. Claujtw! (.foad clau't 21).-Our rcmark:J on 
clause ll(nc:,v clnuse 17) npply also to the (JUl'S-

tion of fmakhig compulsory the registration of 
D1ort~ag~,.o! ~mmo\"eahlc I'rop('rty of the ,-nlue 
of leu tblii: one hundred nlpt'('s. The amenrlment 
in the p~g clause i?"oh-c~ the omis"ion of t~e 
third patagroph in section fi9 and a comeqllrnhal 
amendmLit in the second paragraph. 
t' 'bi:rg ... "''l2 (~~'~i~u8e23).-A~ the 0111 pmdirc of 
passing: }ders absolute' in Dlortgnge-~;ui~s ~~s I~e~'n 
abolish bj tho ennctment of Oruer XXX I" 10 
the Firs 'Schedule to the ('Olle (If Ci\'il Proce,\ure, 
J908 ",,'propose in sections GO, (ii nml GiA of the 
p~paa.A~ to substitute t)~e word • ul'cree' f~)r 
the' woi~' order' wherever It (,c('ur'~, ~ as n I~o III 

~bJ;~");4~'~f~1~::\~~a::~I~e~ ~~:I ~~l~' lines of 
.cctions c5 and 00 of the J~nglish Property Act 

~ • two .... 'jne>seCtions-scctiol1s GOA nnrl GOB-to 
dean: t 6 ol>Jigation of 1\ mortgagee, whell. so 
icqui~Jfo tmnsrer the mortgngo-dcht to l\ tlll:d 
person~~11led by the mortbragor! Bnll ~'lO to ,Illakc 
it cleAr tb~ta mortgngor has a rl).!ht. to lII~prl.t nwl 
take coPles of tho docullw~ts of tl~lc ['datlll~ to 
the mortgnged property wi Ill'll n en III the PO"SNI-

lion of die mortgagee. 

" . 

.) 

Clallse :!.J (11010 elW(SI' 2/j).-In order to make 
"ection G~ cOlllprehensive, we have on the lin~1J of 
section (iO pro,-ided that the mortgngor has a right 
to require the mortgagee to Ileliver back the title 
dccJiI anll otll('r documents relating to the mort-
gaged property. 

Clal/!J(~ 29 (now CULUSC 31).-We haye omitted 
c1auHe (c) of sub-s('ction (2) of section 65.:\ which 
relate!l to agricultural leases. In our opinion the 
power of IJ, mortgagor to make lenses of agricultural 
land "hould be governed by local laws and customs 
for which provision is made in clause (n). 

Clause 32 (nOlo clallse .11).-A8 llnderclallie :!l 
(now clause 2:?) unlcs~ oth{'rwise expressly pItlvitl-
eel, the tenll • mortgagor' will include persons 
claiming title from him, we have added a proviso 
to make it clear that such person'J are not included 
in that term as used in elml8e (a) of suh-section (1) 
of section fi8_ 

Instead of making it obligatory on a Court to 
stay IJ, suit or proceeding brought for the enforce-
ment of the personal remedy until tho mortgagee 
has exhausted his remedies against the mortgaged 
property, we ha\'e, ill sub-section (2) of section G8, 
preferred to leave it to the discretion of the 
Court to stay that. suit or proceeding. We see 
no reason to require a registered imtrument 
when the mortgagee il! abandoning the security, 8.3 

'lmder the provisions of the Indian Regi5tration 
Act it will bave to be deciJed in each Case whether 
a registereu instrument is necessary or not. \Ye 
have also made it clear that the mortgagee ahandon-
ing the security is bound to retmnsfer the ll1ortgllg-
e<l property to the mortgagor, if required to do so. 

Clause .31 (/lOW clal(.Se -16).-ln clause (3) of sub-
section (1) of section 6!lA we have made it clear 
that the liability of a mortgagor for the acts or 
defaults of a rcceivcr is removed if such ncts or 
dcCaults are due to the improper inter\"ention of 
the mortgagee. 

Clause 36 (nom cLJI(.Se 38).-In the proviso in sub-
chluse (v) of section 72, we have inserted words 
to mako it clear that a mortgagor is not 
li:\ble for money spent by the mortgagee for the 
preservation of the mortgaged property or for 
support of tho title unless he was called upon and 
has bilcJ to take the llecess:uy steps himself. 

Clause 42 (nolO cl(J!Lse 44).-The words • shares 
in' are inserted in the clause to make it clear 
that it applies to cases where property is owne:l 
by several O\VIlCni, but has not been physically 
partitioned. 

Clrl'lse 47 {nolD clallse 49}.-As the present law is 
not clear regarding the rights and liabilities of 
parties to a mortgage by the deposit of title deeds, 
we have inserted a new section (section 96) apply-
ing to such mortgages the provisions "pplicable to 
simple mortgages. 

C[mlSe 49 (IIOIe cl<lllSe SI).-For the reasons gh-en 
by tho Spcchd Committee in the la~t paragraph 
of their noto to section 81 (clause 43), we ha,'c 
omitt~l t.he word 'valuable' which was used in 
conjUliction with the wor.} • consideration '. 

Clrl/Me S'Z (110/0 clause .5l}.-We do not consider 
that the worlis beginning with' ('II litem' in thu 



concluding part of section 103 should be omitted as 
proposed in sub-clause (b) of this clause. In- our 
opinion, those words are necessary, as the preced-
ing part of t~e section applies to legal curators 
generally and II not confined to guardians ad litem. 
The reference to Chapter XXXI of the Code of 
Civl1 Procedure. 1882, has, however, been replaced 
by a reference to Order XXXII of the present 
Code. 

ClaUle 64 (now elause 56).-As already stated, 
we do not approve of the amendment proposed to 
be • made in section 107 making compulsorily 
registrable all leases except leases for periods not 
-exc~ng one month or leases from month to 
m.onth. We, however, approve of the alteration 
which requires that a lease 6hall be ex(.'Cuted. by 
both the lessor and the lessee, and ,vhich in our 
opinion is a nry salutary provision. 

Clause 56 (1I0W clause 58).-We approve of the 
principle of the amendment contained in sub-
clause (d) of this clause. The conflict of decisions 
as to whether the mere institution of a suit con-
stitutes an o,ert act on the part of the lessor for the 
purposes of this section requires to be set at rcst. 
But instead of adding the words 'other than the 
institution of legal proceedings' after the words 
• does some act' as is proposed in sub-clause (d), 
it is. in our opinion, preferable to remove any 
lurther doubt 83 to the nature of tbe act wliich 

.TM JtA of Jun~.1929. 

3 , Iff" I"' , 

the lessor mU8t do by requiring him to giVd notice 
in writing to the lessee of hi i intention to determine 
the lease. 

Clause 57 (nolD clause 59).-ln the new section-
114A-which it is proposed to insert. we think it 
desirable to provide that the notice required to be 
given by the lessor should be in writing; and 
instead of prescribing an arbitrary period of thirty 
days within which the lessee is required to remedy 
the breach-a period which will undoubtedly be in-
sufficient in many cases and may be excessive in 
others,-we prefer to follow the English Act; and to 
require the r~medy to be completed within a 
reasona.ble time. 

alause 62 (nolO cl",,"se 64).-The sections men-
LiuueJ in thbl clause ha.va been I'c!-numbered in 
consequence of the insertion of two new clauses in 
the Bill and the date mentioned in the last part of 
the clause has been altered to conform to the 
amendment made in clause (1). 

2. We ha va made a few alterations of a purely 
drafting nature to which we have not thought i' 
necessary to refer b detail. 

3. The Bill was published in English in the 
Gazette of India on the 9th March. 1929. 

4. We think that the Bill has not been 50 altered 
by us as to require re-publication. and we recom-
mend tha.t it be passed as now amended. 

B. L. MITTER. 
M. A. JI!'mAH. 
A..'IAR NATH DUTT. 
!L ANW .AR-UL~AZI~L 
JI. SHAH NAWAZ. 
V. V. JOGLill. 
~I. S. ANEY.* 

• The only ~int on which I w-im to record my opinion separa.tely ia whether the worda " H.iodu •. ~ Bu:iJhls':' 
ill daue 3 should be omitted. I think that mere superffuity is not a "ery strong ground for tbetr 011l1S310D all th6ll' 
retention I'uffirml a principle to which the Government stands committed. 

1I. S • ..\J.'iEY. 
file ItA June, 1929. 



I, ' - 7 
[As A~lI!:NDElI BY TilE SI!:LI!:<"'1' ComIlTrEE.] 

[Words printed in itn.lics indicate the amend .. 
menttl suggosted by the Committee.] 

A 

BILL 
F Ilrt!u:r tn alll£'lul tile TrtmsJcr oj Property Act, 1~l)2, 

Jor urwin pllrpo,~e8. 
WUEREAS it is expedient further to amend thc 

Trallsfer uf Pruperty Act, 1882, for the purposc15IV of 1882. 
hereinafter nppe:\rin~; It is hereby enacted as 
follows :-

1. (1) This Act may bc eulletl thc Transfer of 
Shurt title nn,l cum. Propl!rty (Amendment> 

IIIt'lIl'crncnt, Act, 1 !}29. 
(2) It shull comc into force OIl the first day of 

April, 1930. 
2. In section 1 of the Tr:msff!r of Property Act, 

1882 (hereinafter. rc- IV of ISS:! . 
. ·\m"llflm'·nt (If ",'('tinn 1. f .1 

.\d IV IIf i!)S:!. crreu til as the 8aid Act), 
for the words and figures 

•• para!,.rraphs 2 :mn 3 ", in hoth pIaCl'S where they 
OC'CUf, the wonl !LIllI fi~lIrc "pamgraph 2 " shall 
he ~u1.·stitllt<.'J. awl Jor the fi9Ilr('.~ "18i7" the 
fit/lITe., •• 1908 " shall IN· 811~,~fitutcd. 

3. In section 2 of. the said Act, the WON" Hindu" 
.\DlClldDlCllt uf l4t.octiofl 2. and the words .. or Bud-

.\d 1\' .If HIS:!. dhist" shall be omitted. 
4. In section 3 of the said Act, for the last parn-
.\mellrlmcllt uf eocti,m graph, containing the 

3, .\,·t I\" of i ~:!. Jefinition of "noti~e", 
the following shall he substitnte!l, namely:-

.. a person jg s.'\id to ha \"0 notice" of n fact 
when ho nctually knows that fact, or 
when, bllt for wilful abstention from an 
inquiry or Sl'.uch which he ought to have 
made, or gross negligence, he would have 
J.."1loW"n it. 

E:r}llmlalioll I.-Whero nny tmnsaction reL'l.t-
iug to immoveable property is rClJuircd by law to be 
Ilwl has II(:cn effccted by a regist~red instrumcnt, 
any person RequirinlZ snch property or nny part of, 
or share or int~rest in, such property shall be deemoo 
to have notice uf such instrlUncnt as from the date 
of rc(!istr;ltion or, iJ the illstrumcllt ha.~ bcc" rcgu-
t('m(ulldcr SIw-scctiou (2) oj seelio" 30 oj t/,e Indian 
R',!}islratioll Act, 1M8, Jrom the carlir.st date 0" X VI of 1006. 
Ichich a mClllora"dum thereoJ has bt.'C1& filed by any 
S"b-Rr9i,~trar IAlIIla srction 66 of that Act. 

E.rplmw.tion I' .-Ally person acquiring any im· 
Ulu\'eahl" property or :Iny shnre or intcrest in auy 
slIch propt'rty !'hall bc Ileclllcd to have not.ice ot 
the title, if uny, of llny per~on who is for the timo 
lx.'jllg in actual p~essioll thereof. . 

Erpl(///(IliOl~ III.-A person shall be deemcd to 
lla vo h:lll notice of auy fact if his ngcnt uClJuiTC$ 
/luticc tllCrcuJ u:!,jlst llcting 011 Ilis bcltulj ill tuu 
\~Uur:;c of businl'5:j tl) ,,·/,i.el, IIuu fad is 7Il'.1krilJl : 

Prot'irfcd thai, If the agellt /TlJwiulclIlly COI&C(:alS 

the Jad, tlw prim:i}l'lls/I!IU 'lOt be cllIJrgcJ !Cith Iwl.icfJ 
Ihl'TL'fif fl.'i Il!ltlill~' (Ul!1 pcrso" who "Cl'cn a p<lrty to OT 

IlIh,'m..f$f: /:O!lIIi-:Clllt ,if thcJfl&wl." 
ll:.!I..IIL,\!J B 



2 ~\) 

5. In section ,I of the said Act, for the worlls 
A cJ I '. and figurcs " pararrral)hs 2 

ruoo mllnt 0 IItlCIlOII 4, ,I'" I. 0 
Aat IV of lSIi2. auu 3 tuc wocll une, 

figucc •• paragraph 2 to 

shall be substituted, Bnd for thc figures .. 1877 " the 
figures .. 1908" shall be substituted. 

6. [,ucctio1& 5 oft/w said Ael, afreT the words" or to 
AmtlldlllClIl oj leCliuIJ 5, hilluelJ" tlte words .. or to 

Ad 1 Y oj 1882. hillw:lJ" BI,ull be illserted· 
and to tk 8Cl11IC 8Cctiml tlw folluwill[J Exp~Ula'i01; 
,lwll be added, namely :-

.. Explanalion.-In this Bectiun, "lit'ill[J persall ' 
include. a compan!J ur (lBsocialiuli Clr lxxl!/ 
of i,ulil.'iduals, u:ltcl"(:r incorporated or 
nol." 

1. In section 6 of thr sail) Ad, after tlaU8C (II', 
Amendment of &eetiOll 6, the fullowing .. lallse shall 

Ad IV of 1882. be iuscrtcd, namely:-
" (tId) A right to future maintenance, in wha~ 

soever manner acising, sl!Curcd or dctermined, Can' 
not be transferred ". 

B. For the second parugraph of section 11 of 
the s.~id Act bc(,innin IY 

Ament1ment. of lCCt.ion . h h .1_" ~ h e 11. Ad IV of 1882. \\,,It t c \Voru.:! Not ing 
in this section" and end· 

ing with the wonls .. in .1 p~rticular manner .. th,~ 
(onowing &b&ll be 8ulr.itit utetl, uamely :-

.. Where any such dircctiull h4lll been made in 
respect of onc piece of immoveable pro-
perty for tho purpose of sccuring the 
beneficial enjoymcnt of another pi\..'Cc of 
sUch property, nothing in this section 

• 
&hall be deem,!d tu allect any right 
which the tramferur way ba\'c tQ enforce 
sUch direction or llllY rt>mcJy whil'h he 
may have in rt>sl'cct of a llceach there-
ot." 

.. 9. In section 15 of the saiti Act, (ur the worus 
): :1. . r t' "as f{'g;lfll~ the whole 
. Amtoodmen&. 0 k'(.' 1011 I "I f . 
15.' AD, IV of 1882. c ass t le ollowmg t i wortb :;hall be substitut· 
ed~ namely :-". , ~ 

;, II in rcgnrd to tho:,e pt'rSOl\:-. ouly and not in 
,1'. regard to the wholc rlass ", 
P'lii! For sections I G, J'i <1n./ 1 S 01 t he said Act 
I, H~b.U\,uUon of new .~c. the ful\t1willg ~'Ctions 
,1oolforliCClio ... HI. 17 a .. ,1 "}laU he ~nh,tJtI1Lt!ll. 
IS.,Ad IV, (If J~:.!. U;lllll'ly ;-
t,'tv;; \ " \;, i, ~. 16. Where, by rea~oll o[ .IIlY of the rllll~ 
i,." • Tranllror tv t.:lke dT".:t cOIl~aincl13 idll r Oil hilum of prior int.'r' ~t, sed lOllS I' an 

14 on intt'rl':;t crl'ah-.t [ur the Lcudit , 
~f' '. > of n person or of u dass uf persons IlliJij 
?;,' : iu regard to :'lwh pl'rsoll or the whole 
~.. I' of such cl.t~~, a Il~' illh·re..:l t'rcatl'd in the t . snJUO tnLl~:td i"u a nIl i uh'lIueu to take 

Cfil.'Ct after or "POll (ailllfc of such prior 
interest "lSI) rails . 

. : \'1. (I) Wlu·rc the t l'rlll~ of a trnnsf~r of pro-
Diroction rur :u·rulllula. )lerty lhrect that ., 

tlOD. the income nris-
\l " ,iDg from the }Iropcrty "h~ll bo nccl~m. 

uJatcli cit bl'r \\'1101I.\' or III part lltmng 
a period longer than-

(II) the life of the transferor, I)r 
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(b) /l period of eighteen years from the date 
o( tho transfl'r, 

:-IlIch direction shnH, fl.we, as hereinafter 
proviUe(l, he "oi,1 to tlw cxu-nt to which 
the period Illlring which the ncculllulation 
is dirt'ct ell exccctlR the longer of the 
afor('said ll{~ri(ld~, nnd Ilt the ('wi of sllch 
Inst-mentionr.d period tIl(, property nnd ,lie 
incolll(, th('rcof shall h(' diftpo..'ll·cl of ns if 
the period Ilnrjn~ which tll(' nccumulation 
hM heen directl'd to })4' mad" had elapsed. 

(2) This section sllaH not nfft'ct any dircction 
for accumulation for tIll' plITl'o)'e of-
!i) the paymcnt or the dehts of the trans-

feror or any otl)('r person taking any 
intere~t limIer th(' trnn];fcr. or 

(ii) the provision of portiolJR for children or 
rCJDotc'r issllc of the transfl'ror or of any 
.,ther person taking any inu.·rest under 
the tran5f('r, or 

(iii) the preservation or maintenance of the 
property tmllsferred; 

:lnu snch tlircctioll may be made :lccom-
ingly. 

18. Tlw restrtctions in sections. H, 16 and 17 
Trnn~frr in J>erJ'<'tuity for ~haU not apply 

beuefit of puLlic. In the case of n 
transfer of pro-

perty for. the benc,fit of the public in the 
advancemcnt of rdigion, know!cdge. 
COIllIUl'r('(', ht'alth. f!:lfcty. or any otller 
ohject beneficial to mankind." 

11. In sCC'tion 3~) of the saitl Act.-
l\mrndn\('nt of acetio" 

3~. ,\rt 1\' of 16~2. 
((1) the w()Tlls " with the intrntion of defeat-

ing ~1J(;}1 right to sh:lll he omitt-cd, and 
for tll(' wonls ,. of !'ll('h int ('ntioll " the 
word "thr.rrof" slloll be substituted; 
,mel 

(b) • t he Illu.~tration • • * 
shall be omitted. 

IZ. In section 40 of the said Act, for the words 
"of the btter property 

.\mcndIlH'nl- of ... clinn or to compel its enjoy-
4cl, J\ct 1 \. of 18S2. ment in IL particulnr 
manner, ,. the word/! "in n pnrticnlar manner of 
the Illtter prop('rty" ~h:Lll he subslitutl·d. 

1.1. In :;cclion 43 of the said Act, after the 
.\I1I1'IIII1l,,-ut "I SN:lilttl wonl .. person" the 

13. "t-t IV of ISS:!. wonl~ " fr:Hlllulcntly or" 
"ha \I he insrrtc,l. 

• • • • • 
14. (1) In section 5~ of the said Act,-

"\1l1CIl,\nIl'IIL of lJI.oction 
:'2, .\t t I \' of IS~!!, 

• • 

((I) for the wnrdl\ "act.i\'e pro:ic'lltioll:' t.he 
wor') " l'rndency " slmll he l'uhst.ituktl ; 

(1J) for the wt)rr)~ .. a cOJltentions" t.ho wortl 
., flU), .. sholl be substitutcJ ; 1\1111 

(c) after the words .. 1I11it or proceeuing n. 
\\"111'1'(\ thry occur for till' firRt fmc, the wordl! 
"which ill not col!ul'hrc onl1 ,. ~llnll be inserted. 

(.:?) To tIlt' same licctill" til" rollowiug Brpltllltt-
';"" :-;hnll bl' aIMed, nnnwly:-

" R.cplatlation.-For tl1(' purll(':-rl' of this sec-
tion, the pendency or a ~Ilit or pro· 



4, r J 
; . 

... 0' 

cecding Khnn 1m rler.mNl to commence 
r rom t he .tIlt,.. of tht, prt's('ntatioJ\ of the 
plaint or thl' inst.itut.ion of the proceed-
ing in a ('ollrt of competcnt jurisdiction, 
ariel to contiuae until the suit or procced-
ing hRs hc('u (li.~po~:c.l of by n. final 
decree or order * • * 
'llJ(1 cotllJllcle satillfactiuu OT rli.~charg(! of 
~1Uc11 decree .or ortler Im!i bet'n obtninccl, 
or hos bcconlC unobtainable by reason 
of the expiration of finy periocl of limita-
tion prescribc.1 for t,he ex('clltion thereof 
by nny law for the time lR!ing in forc~." 

IS. For section 53 of the I'ai.l Act tho following 
S L .... 't t' f section f::hall be substi-
UI"~ U Ion 0 n(Ow "'('. 

tion for II('clioD 6.1. Ad 1\' tuted. namely:-
III INR:!. 

"0.1.(1) Ev~ry tCll~£er of immo\'ea.ble pro-
Frauduwnt trarudl.'r. perty madc with intent to 

deCent or delay the credi-
tors of the trnnsf('ror lIllall bt· voidable nt the option 
of nny creditor 80 defe.lred or (lclay~cl. 

Nothing in this !"u'Hcction sha II impair the 
rights of " trnnsferC'C in good faith nnd for consi-
deration. 

Nothing in this Rtlb-~tion shall affect nny lnw 
for the time being in force relatinl! to insol\'cnr.y. 

A suit institut(.'(l hy a crl'<iitor (which t.mn 
includes a. decree-holder ",heth"r he has or has not 
applied for execution of his c!t'crC'l') to avoid n 
transfer on the grolln·l that it ha .. ~ brcn l1la(lc 
with intent to defeat or ,It·by th(' crcuitor~ of the 
trnnsfcror, shnll he iust ituted on h!'half of, or for 

, the benefit of, nIl the ('rc,litors. 
(2) Every trnnsfer of Illlmn\·cahl,· property maue 

wil/'ou' collndcratiotl With intent to dl'frnlld n sub-
sequent transfereo shall be \-oidahlt· at the option 
of such tronsferee. 

For the ptaposcs of this Fuh-:wct ion, no transfer 
made without collsilirraliml "hall ht~ (lcemcu to ha\"c 

; been mado with intent to Ilcfralld hy 1"(':\5on only 
, that. 8ubsequent tr:llu;fer for c(lnsi.ierntion Wall 
, madc." I ,- , 
': 16. After section fl.1 of th!' sail1 Act. th(' follow, 

\. , 
l ; 

Imerlion of De .... _Ii"n in)! l'tdi(ln shall be in-
63A ia Ad IV of 1MB:!. scrtl"ll, namely:-

U MA. Where any pen-on contracts t.o tmns-
fl'r for consider-rart pt'rfllr ifill' 1I'f'. 
ation nny im-

moveahle property by writing 8ignccl by 
him or on his h{'hlllf from which the 
terms !lI'('l':.:sar\, til ('Ilust itllte the trans-
fer call be asc.·;taiucd with reasonablc eer-
t.'linty. 

I1nd tha transfel"Cr ha~, ill part performanc(' 
of the contmd, taken po!".<;es.'Iion of the 
property or allY lllirt thef('of, or the trnns-
fcrea. being alr,~atly in pns.<;cssion, COIl-
tiutlc.!\ in Pos.~l's..,ion in part pcrfornL'\ncc 
of the COlltuL't anti Ita:i (louo some nct 
in furth('r:m{'\' of tll(· (·ontmct., 

and the transfer~c 1m," Ix'rConJ1I'd or is willing 
to perform hi:i pnrt of t he contract, 

theu. notwitll~tmHliJll! t hat the contract, 
tho\l~h f('tpli ..... l t.1I hp rcgi"t('I"{'(I, has not 
bc.·('n fl'gi:.:t.,C\,.1. Of, "hefe there is un 
instrnment of t.r:ln~rcr, that the tmnsfer 
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hnB not been completed in the mannl'f 
prl'llcrih{'d therefor by the law for tb(' 
t.ime lIl'jng in force, the tran!;k'Tor or any 
persoll clniming uuder him shall he de-
barrell from enforcing agaiust the trans-
fcrt·c and pCr14I)JUI claiming wlli{'r him any 
right in rCS}IL't't of the property (If which 
t.he tmludl'fCl' has klkell or continued ill 
poslieSliion, other than 1\ right crpm;"1.11 
p'OI:iJal by till' "',mli of the cllllimcl : 

Pro\" ideu that nothing in thbi !!L'('tioll :;hall 
affect. th" right.,; of n trl\Jlsfercc fllr COIl-
l'iidl~mtion who hIlS no Doticl' of the COIl-

tract or of the }lnrt pcrfOl'lll3JUX' th('reof"_ 
11, III SL'Ction !H of the saitl Act,-

.\ mt'ndment III er..tinn 
:.4, Ad I\, of 1 M!:!t, 

(tl) the word .. tan~ihlc.", wh(;1'cYcr it (){'curs, 
hhall he omitted ; 

(IJ) for the worUx " of the Yaille of one 
hllllrlrl..u rllpct'14 an,l upwnTdR, or in the 
cnst' of a r('\'craon or other int:\T\gih~t, 
thin!!," the words " or of any intt'rest 
t ht·tein " "hall he :ml,!!titutt:il ; allli 

(t') the words " III the CI\S{' of tan~iblc im-
1Il1l"('aMt' pr0I'(·rty. of :l ,-allll' It'''~ than 
olle huntIn.'11 nql{'(.'I', tluch t.r:llls(I'r may 
he marIe eith,·r 1Iy a rcgistcrl'l\ illstru-
IIlt'nt or lIy delh-cTY of the prnp,~rty_ " 
",hall bt! omitted, 

18, In Rt'Ction fJ5 of th!' ~a.i,! Act,-
Amt·ntlllll'nt of 1I("·'jnn 

r .. i, Ad IY of lSt\:l_ 

(") i!1 cmh-,·\au ... ,' (It) of r1aIL'lC (1). afteT the 
wor'\ .. prOI't'rty •. tltt· words " or in 
t ht' K\'lIt>T'H fitlt· th(·n'tn .. shall lil' in-
l'1'rtl'll : 

(hI ill slIh-dllll:W (I.) of dlmst' (-l), :lft(~r the 
wunl .. hllYl'r ", wltl'rl.' it OCt'urs for tho 
a;ecpnrl t.in~(!, tht' worth; " Ilr :my person 
daimulJ! unut·r him with lIotiee of the 
lIon-ptl!lnll""," ,;hall be illlll'rt.l'll ; aUtI aftrr 
t hf' WOTfl,," on 511('h mnOlll1t. ur part." 
1 ht' word" .. from the <lnt ... • 011 which 
I'tI.,~o.;illl1 h:.s heNt nclinrM .. shall be 
:JI\c1l'tl ; and 

(t;) ill Hub-clause (11) of ('].uLo;e Cr.), tl1c wI1Ttls 
.• with notirc of the p.'lynwnt .. l'ihall bl' 
om it t.!l1. 

19. For R('ctioll 56 of the ",'\i,] Act the followinr( 
~ul ... tiI utum ,,( ,"'W "''''- ~t .. ,tillll ~hl\ll 1)(! ~uh:ititllt

'ion r"r .... ·Iinn !ill. Act 1\' ('d. lI:1.n\('ly :_ 
of 1 Sl'2. 

!il;. If t.11\' UW1II'r fir two or mOTe propcrti('!\ 
)1:n,;hllillJ: 11.\' '"' bIIe- mortgag~ them 

,lIt!ut Jlnn-hn:ICr. to one pt'~OIl 

'~nrl th~1\ ~clls (lne or mOTI' of thl' 
I'rtllwrtil'/4 tu allot.llt'r 1'1~rN(lll, t.hc.· hllyt!T 
iil. in tll(' abS(,llrt! or l\ c.~lll\tract to 
tIll' C'llfltrnry, l:lltitlccl to h;\\-t.· thc~ 
mortl-,:\~l. .. clt·bt satit>ficcl out of the 
I'rnp('rty or prnpc·rt.ics lint ~Illcl tu him. 
1«1 far aM the ~m\l' will cxtl'lul. hut nut 
:;f1 1\1\ t:u prl'judicc t.he ri~ht." or the mort-
~gl'f' or 1)('r~ln8 r.laimill~ tinder him or or 
illl\' tlt.l",r pl'r:;ClII w Ito ha. ... for cunNitlclra· 
ti,~n IlNl'lin·tl 1\11 int.'n·_it ill any of the 
l,ropcrtics .• , 



20. In BC(:tion 58 of t.bo sai,\ Act.-
ADlonchnent. of It"('lion 

(.s. AC't. IV uf 1 KII:t 

• 

(a) in c1nufll' (ft), 1}1l' worll" al1l\ hml·htR " (if 
nny)" tlhall lIl' olJlittllll ; 

(b) to c11,t1J1c (t") tJl(' {()l1l1wjl1~ I'ro\'ino Khall I", 
actIIN •• namdy :-. 

.. ProvirlL'(l that no t\lIch tmntlaction "Imll 
be deemed t" 1)(' ;~ lIIortgagt', unlCAA the 
condition ill cmhodit.·,l in th(' docu-
ment wbirh ,·fT('(·tll (lr pllTports to ciIt.'Ct 
the ante" ; 

(e) in amuse (d)--
<i) niter the" CIrelli .. Where the mortgl\gor 

delin":4 possession" the words .. or 
cxprcs,,,ly or hy irnl'lirntion hinch; 
hiJUseU to tll'li\'cr pOi>SCSSion ., sImI) 
be iru;crted ; nmI 

(ill for the wordn" nllli to nppropriat(' 
them ", th(' worll~ " or nny part of 
such "'nta lLnd profits and to 
appropriate the !'Iamc" slInn be 
6ubstituted i and 

(d) after cJauae (,) thl~ fllllowing clmL"(,s shall 
be add<..u, namely :-

.. (J) lVhrre a 1,rr.«m ill allY oj thc Jollolcin!1 
101m', fwmd.'I, the tOlfllS oj Calcutta. 
JIadral, Bombay, Karachi. Rangoon, 
Moulmeill , R(J.fI..~ei,. fllld AI·yab. a,ul i,l any 
other tOftn 1Ch;rh tIl(' GOl'f'TllOf GCllCtlll in 
CouncIl m,,!/. by 11 01 ijical iOI/ i" Iht: Ga:clle 
of India, Ipcc'/g ilt Ihis behalf, cMi,:crs to a 
CTc4i.1.or or his "!yIlt dflCIWICllts oj title to im-
nwrcable property. 'ritli intent to create a 
«C1ln'lg tAereo/., the tTfJlIsac/ ;011 i8 called a 
morlgage by cltposit (if tillt~-(lecds. 

(g) A mort gn ge whirh is not n simple 
mortgage. a murt-gage hy conuitional 
sale, nil u~u{ructuary mort~,'ngc. nn 
EngliHh mort ~ge or a mortgllge bg deposit 
oj tiJie-dccd, wit-hin t.he m('aning of' this 
section i. caUL .. 1 1m anomalous mortg:lgc." 

t· 21.' In section 69 of thl' 8.'lici Act,-
AmcmdmeDt of .'Cliurl 

. 60. Act. 1\' of 1 SS:!. ,. 
1 
! , 
I 
t 
I 

t 
f 

J 
, 
l 

(a) the words .. WIll:rc the principal money 
BCCured is olle huntln·,1 TUl'('CR or up' 
wards," sllalllX' omillrd ; 

(b) aflu the u'Oras 'R morfga!IC" ,,"'u're '''£'1j 
• " fir" OCCIU", ti,e Irord$" other iI,au a mort-

gl'~ b!l tll'JK)~iJ (if litlt'-cTrcds ".~"all be 
i"lCrlcd; 

(0) tho st'COIul 11,1ragmph lwginnillg "ith th" 
worcls " '\"III'f{' tht' prill('ipal moncy" nut! 
ending \"ith t hI' words I. by dcliycry of 
the pro(>f·rty" and IIi(' third lKlrll!JrtlJl" 
~rmillg .rill, IIII' t("()rd.~ •• N oIln"Jlg i,l Ihis 
M:Clioll" and elll/ill!] 1(;iII, lIlt! t('(lTTls "a 
If"CUn'J!I tMf'('OIl .. shrill br. omit/fYi. 

11. After Rl'<'tiOIl ij!1 of thl'l'aitl Act the (olio\\'-
ID~ (II new "diml ill~ SI'ction shall lffl in-

68l ID Act 1\' flf IS~:!. 141.·r«·,I, Jlnmely :_ 
II u9A. Unll'~ otJu'rwille expressly !'fO\·itl<.'tI, 

RcI('I'\!fI~'" tn lIIorlJ.!"~lIr.. rl'~crcncC8 in 
_Dd mOtlg"b"""" III indml,· thll\ Chapter t,n 
pt'1'IOnlC cleri\'ill); lillo frnm mortgagors Aud 
'''-m. 1l1ortgngeca sh,,11 
bo dCCJnCtI to inch"l" rdcrcncos to persons 
dfith·jn~ titln {mw thow respectively." 



2J In l:I(.'Ction 60 of the Knitl Act,-
Awclitlmcnt. of IOOtioD 

(j(I, .\ct I \' of 1I1~:Z. 

(II) for the wurd " Jlayuble " th~ wor,l .. dUll .. 
!:!hull he IlUht-titut.ed ~ 

(/1) for the wllrW:J " thc JUortga~e-liccd, if 
I1UY, to the Ulortgugor " the fullowill:,! 
wordl' IIhall be lIuh~it\lt(lt.l, lUIoJllcly :-

.. to the mortgagor tho Jnurt-gagc-l1ctl(l nnd 
. • ull Ilocumcnts relating t.u thl' mort-

gagl-d property which arc in tht· P08S('8-
!:!ion or puwer of the lIIortgllgee"; 

(() thl' worus and bmckeLs "(where the 
mort.gage has been effected by a registcr-
cd ill~t.nllllellt)" shall be omitted ; 

(d) for the word " urder .. the 'ICard" durer" 
shall be IJllbslitutcd .. alld 

(e) after til" words " reUlaining due on the 
mortgage, except" the word" only " 
shall be in~ert.oo. 

;4. After section 60 of the said Ad the follow· 
1-";0" "f "I''' udiof14 illg 8ccLions shall be i,,· 

6f1A and GIIlJ ira ..41".1 II' '1 'cried, lIamely 
18S2 • 

.. 60.1. (1) Jrllere a mortgagor is ell titled to 

Ob/ifl'lIj,,.,. In I",,,,,/,.r In 
:/1i,,1 P""Y inlifnti oJ re· 
fr'''.A/u, It,., fu ,,,,,rl!/,'9,,r. 

redemplioll, thell, 
on the fulfilmellt 
of al'Y r.OIulitiollB 
Oil tke fulfil-
meltt oj which 

TIC troIIld be elltitled to require a re-trallllff.-T, 
/,., JIIay rCtJuire tIle mortgayl.:e, illstead of 
;.~·tml/.'iflTri7l!1 the property, to (l.~ign tilt' 

1.lfJrl!lllfJC-Jtbt and trollsfer tIle tlwrlgogcJ 
-I'm}I(T'!1 10 ItlvA third l'r.rson fI" t1/1~ mort· 
'P!lor muy direct; and tIle mortgagcc slmll 
IIC wUIIII It) "oSsigJl ami trat/!1(~r (I(;c('rd· 
illgly. 

(t) TIlt! rigllu cOllferred b!l tllU sccLiOll belong 
to and may be ellforced by tllc' mortgagor 
or by atly ellcumbrancer llotwithstuJt(/illg 
an intermediate ellcumbrance; but the 
Tl'f[uisitio" (if uny encumbrallcer dull 
pret'llil Ot.'CT (I requisilimJ of tlu~ tlwrt-
"agar n ml, tiS belrcecn cIICfI1llbrmltocr., 
the rtqllisitiorJ of a prior encumbra7lc:."f' 
!lliall prettli1 m'Cr tl"" of a subsequent 
c!lICtI ",bmllccr. 

, -') ~. , 1'he prwimms of III~ ,ediOJI do not a1'ply 
ill tIle C(lse of Cl mortgagee tl'lw is or h(l.' 
IICct. ill possession. 

'jOn. A mortga!Jor, WI IUII!J a.! hi.'1 riyltt of Je-
Ilemption sub-

Rillitl lu ,nllp«Jio" utld .fists .. dmU be 
1",·lndiull "/ Joev",,.,IIII. eJtlitlt'tl at all 
re.lSuliable times, at hia n.'q1IcM (I/Id (It 
Ai~ 010n cost, (IIul ou paymellt of IIIC 
mort!Jagee'a ,:tuls and c.tlN:IISCS i,l tllis 
be/llllf, 10 illlJpccl amI makc copir" or Clbs-
lTt/ela rif, or utrucl8 frolll, (locumcnls of titl.: 
re/alill!! to the mortgaged properly u'/ticl, ure 
;11 the cllstody or })()u"CT oj tilt ",ortgagee." 

l5. }for section 61 of thl' said Act and the 
S!lbaUlutiun (II IIC'" 1'1.'(;-

tilll\ for lct'ti~'11 til. Art IV 
~ 1852. 

Illustration thereto the 
following section shnll 00 
substitutlod, nnm('ly:-
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.1 (i I. A nlortgagor "iho Ims (!X(lCutro. tW(~ 
or more mort· 

Hi~ht I., n'IIn-1II "1"1"" ~ase8 in f:n'our 
rI,tdy ur '1III1IItnnrllul4ly. or t.he tI.'lUl(' 

. lllortRllgcc t;hall, 
In thll .1I»l(,llcc of n cont root to t 11(' 
contrary. wlwn tIll! principal IIIOllt!,\' of 
any twu or more Ilf tJw Jllnrt"agl'~ h.'l1S 
bt..'COUlC due, be entitIL·d to rL.dcclll any 
one Much mortgn~c lIel,amtely, or /lily two 
or JUlIlt· Qf sitch lllort~'1lgClS to'~ct her." 

26. In • ~ • ~cction (;2 of t.he IJ.'lid Act -
Anu:ndlllt.'lIt .. r r4I ,., ill" ' 

et.!, Act 1 V of 1l'S~;!. 

(c,) after Ille wortl ., propert!l", u'/wrc it fir.~1. 
occurs, IIw words ., tll~/cllwr wit" thr. 
mort:!fJ[jf.d,.,·,1 1111/1,,11 ,z'IClwwlIls rduri"g 
10 tlte Jl/1)ri!JII.'I('(/ JlrofJCrl!/ wl,iel, arc ill 
tlte poSS(.t$jon Qr po'/'cr '1t'lf~ nt.'Jrt'I"'Jf;I;·' 
"'all be ill.Gr.rtctl; .. 

(b) for the \\"orlh ., tb(, illtt!rcst of the prin· 
cipal mullt!Y " the \\"(miR " or any part 
thl'rcu{ a part. only of the mortgage-
moul'Y," shall b •. ' I'uustitutf'd ; and 

(e) {or tho words .• the priacipal ruoney," 
where titev ()CCllr lor th,~ second time, 
thu wor 1:; .. till' '" * * mort· 
gagc·ulOuCY or ehe lJ(/[IlIu..e thereof" shall 
be suL:Jl ituteJ. 

21. In I:!<'Ctioll 1)3 of the t:aid Act, for. t11e woras 
.. at t he same rate of 

AmcntllDl'U~ of "'''I:tillll illtcr~t" the words 
fJ3. A .... IV of IS!J:!. "with interest at the same 
rale a. t, payo.blt: on the prillL"ipal, or, where no 
such ratc is fixt.'d in the lilurtgilgc·Jt~~l. at the rate 
of nino per ccut. per annulIl .. shall be suLstitutl.'tl. 

28. After I'cctj'JD 6'~ of thc s.aid Act the follow· 
ID.!II!11ion ot lIe\\ .,,,,·I1,,n iug section shall ho 

113..\ in Ad IV <)f "'!C!. iusl'rted, namdy ;-
"b3A. (1) Wht:rt' • • lIlortgaged proporty Us. 

possession of the 
IWJJI""Y"D1l'nh to lIIort· mortgagee has 

K'lgOO V"'l'crty. during the con· 
tiuu:mCt' of the mortgage, beeu improved, 
thu morT ga.gor, upon redcmption, shllll, in 
tIta aLSt'llcu of a contract to the contrary . 
he entitll-d tn the Impro,·et'ncnt ; and the 
lJlortlfagur shall not, ttll v~ only in cases 
pro\'~ll'il for In ':O\\lb-~ccti()11 (2). be liable 
to pay the cost th\·l"~of. . 

(.:!) Wher\! an \' sucb Improvement was effected 
at mc Cl;st of the ll1ortgn~ee and was 
nl'ct'l\.":tr~· to prl'SN· ... (' the property {rom 
dest rUl·t illll or deterioration or WllS 
nCCt~ssa .. y to pre\"ent the security from 
lll .. -ct.mlllg lnsullident. or W/18 made in 
cOlnpliallcc with thp. In~'fIlI orclc~ of any 
public locn-nnt or pubhc 811thonty. tho 
nlnrt!!llgor shall, ill the. ablK'ncc of a. 
cont;'ct to tht~ contrary, be liable to 
pay the proper COilt thoreof as an addi-
tion to t he principal money witla in-
terest t.' the .~(IIIIt' rale (II is payable on the 
princip811 •• or, where no such rnto is 
fixe,l in t.he 1II0rtgngo-d('cd, at the rate 
of niLle per cent. l't',r lIumun, and tho pro-
fits, if .1UY. accrllllll! hy rc":,son of the 
impr(w(,lllp.nt. shnll be crc<htcd to tho 

.. I Illortgag,)r. 
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19. In sedilln 64 of the saicl AC't, tho worus 
Amrn,lml'lIt of ... clion "for a term of years " 

Ia. Act 1\' o( 111M2. shall be omitted. 
30. In section 65 of the said Act,-
AUlClldruell~ of aeoLion 

Ga. Act 1 \' of HIS:!. 
(a) in clause (d), the words" for. a term of 

years .. shall bo omitted; nnd 
(b) the words .. Nothing in clausc (e), or in 

clausc (el), so far 88 it relates to the pay· ' 
mcnt of future rent, applies in the case 
of an uliu(ructuary mortgage" shaH 
be omitted . 

• 11. After section 65 of the said Act the follow-
lll"('rlinn IIf IWW lk"Ctioll ing Rct'tion shall be in-

G.iA ill A('L 1\' o( ISS:!. scrt<..'<i, namely :-
"(i;)'\.. (I) Subject to the provisions of sub· 

lrnrt~'Ig.lr·1I p<lWI'r til s(,'Ction (Z), a 
loa.... mortgagor, while 

Mwf1lUy in pos-
sw-ion of the mortgaged property, shall 
have powt!r to make leases thereof which 
shall be binding on the mortgagee. 

(:!) (ll) E\Ocry such lease shall be such as 
would be made in thc ordinary course of 
managcment of the property concerned, 
aun ill I.I.CCOrdlluce with any local law, 
custom or usnge. 

(b) E\-er.y such l~nSt! 5hnll rcserve the best 
rent that can reasonably be obtained, 
llml no premium shall be paid or pro-
miSCtl nud ,no rent shall be payable 
ill 3th-ance. 

(t') No such len.sc shall contain a. co\"ennnt 
for rCUeWll.l. 

(d) Every such ICllscslulll take effect (rom 
a. uate not· later thl\n six months 
from the Ul1ttl on which it is mnde . 

• • • • 
( .. ) In the caso of a lease of buildings, 

whether leased with or without the 
lalll1 on wlllch they staDtl, the duention 
of the lense shnll in no cnso exceed 
three yenrs, and the lease shnll contain 
n covenant for payment of the rent 
Bnd n. conuition of re-entry on the rent 
not being pnid within a time therein 
specified. 

Fl) The provisions of sub-section (1) apply 
only if nUll a8 far as a c.(intr3ry int.en-
tion is 110t expressed in the. mortgage-
(Iced; ;uul the pro\;sions of sub-section 
(:!) may be varied or extended by tho 
mortgllge-dl'ed Rnd, as so varied and c:\,;· 
tended, shall, as fnr as may be. operate 
in like mauner nnll with nlllikc incitlenb, 
f'!Tects nnd consequcnces, as if such 
\'ariations or extcllsionll \l'l'rO contained 
in t.lul.t sub-section." 

.12. Tn section 67 of the said Act,-
,\ nlC'n.\nu:nt. of BOC Unu 

Iii Ad. I" of ISS:!. 
• 'bI") dUd" «(l) for t.ho word U paya e t 10 war uo 

IIlIall bo substit.uted; 
(b) fnr tltl! tllOt'lh co an (lmtT OJ, 9111wf't!l'l!r ,J.ty 

occ"r tile 11itml., "a dccrre" .~'UJU be , . 
IIllbslillllcd; ana 

II 21ll LAJ) o 



(c) for C)IlUlil} (tI) the following dause shnH Le 
substituted, namely:-

.. (0) to lluthorise nny mortgagee, other 
than a. mortgagee hy conditionnl sale 
or IL ll1ortgngl'c under all anomalous 
J1\ort~lLgc by the term.If of whil'h ]J(~ is 
cntitl",i to forecluse, to institute u suit. 
for fl)C(.-cloKure, or an usufructuary 
mort~a~ec as such or a mortgagee by 
conuitiorud sulo a8 such to inst.itute a 
suit for sale; or ". 

33. Afrer section 67 of the sa.iu Act the followulg 
Inaortlon of no,,' «diun section shnll bt~ in:wrtC'd, 

mA ia Act IV of ISS:!. namely:-
.. 67 A. A mortgagee who holds tw'o or more 

l(ortgn::l'C wht'n buuntl mortgages exc-
lo bring OllC .mit on 1I(','('rnl cutcd hy the 
roortgagl'l<. same mort-
gagor ill respect of <':leh of which he lin!! 
a ri,!!ht to oht.lin the s:1Jn~ kind of tir.C7''C 
under );Cction 67, nnd who RUes to 
oht.'lin such du'm: on nny one of the 
mort.gn~es, shall, in the absence of n 
contract to the contmry, he bound to 
sue on nil the mortgn~es' in respect of 
which t.he mort:!a~c-Uloney has I'ecolllo 
uue." • 

34. For section 6S of the Raid Act the follo,,;ng 
Subetitution of nn,,!!('C- ~ct.ion shall he f;ub .. 

liOD for IIOCtiun GS, Act 1\' 8titll~ namely:-
of 1882. • 

.• ! 

I .~.:--

It 68. (1) The mort~agl'f' hrut a right to suo 
for the mort-

Right to IlIIe f.rr mort. ga~e-moncy III 
~ftg(·,mnll(,_Y· the following 
Ca5CS nnd no oth<,TS, nnmely:-

(a) where th~ JIlort~agor binus himself to 
rep:\~- the Rllme; 

(b) whert', by nny cause other than tho 
wrongful act or default of the mort-
gagor or m()rt~~cc, the rnottgn~ed 
property is wholly or partinlly des, 
trowd or t}I(' security is r<'ml<'rNl in· 
Fufikicnt within the mC.'lning of s<'c· 
tion Ga, and the mortgagee has gi\'cn 
the mortgagor a reasona.ble opportu-
nity of providing furt.h<'r sccurity 
CII'III!.!h to r('ndl'r the whole sccurit.y 
sullidcut. and the mortgagor has 
failed to do so; 

(t') where the mortgagec is dcpri\'cll of the 
",holt) 0.- part of his so ·nrity hy or in 
cow'qu<,ucc of the wrongful net or 
,1£.'fnl\lt of the mortgagor; 

(d) whcn', tlll' moTtt~agcc being entitled to 
p08.'i4.'ssion of the mortgngcd property, 
the JUortcraoor fail:t to dcJi,'cr thl' :-tUIlC b l" • 
tn llim, or to Sl'CllrC the pO.~S('RSlon 
therl·of to him without disturb:lIIcu by 
the lIlortgagor or any I>CCson c1auuing 
nl\lkr Il title superior to th:lt of the 
mortg:lb'or : 

Pf"f}jticd tlllll, ill ti,e case rtfcrred I" itl rlau.re 
(n), fI Iran.yN'L'C from tilt 1n(lrigngor or 
Jrom Iii. "'gill 1'('P/'f'$('Jtlatit-c shall wil ~ 
liable In II'- SUN Jor th.e tllortaagc-mon·!f. 
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(:!) Wlwrc lL suit iH hrougllt \lUdl'r l'lallJolt' (ll) 
or clausc (b) of sub-section (1), tlw CUllrt 
//Illy, at its di$crclion, stlly the suit uml 
all I'fOCl'Cllings therein, notwithstand-
ing any contract to the contn,ry. until 
t.he llI()rtJ!n~l'e 111'8 cxh:mskll all bill 
:l\'aiJahl., -rCIIll'tiiC8 ;Igllim;t the mort-
~a~l'd property or what rl'mailll! of it. 
unlctlS the mortgagee "lxtlldmt$ Iti'l SCCll-
rify al/(i, if IlCcessur!l, rt·-trau·1crs lIlA.! 
lIIort!luged 1)Toperty_" 

J5. In sl,(·tion G9 or tlw saill Act,-
.\IIIclllilll(·IIL of lIt'l'tiun 

u!l, ,,\,'L [\' "f Itl~:!, 

(a) lhl' lirl't paragraph lwgilluing with tho 
word!:! .. A pow"r con£crrl'J hy tlll~ fJlt,rt-
p:agc-tlc{'ll " and emling with t111l wortls 
.. lIpl'cify ill this bdlalf" shall he DUIll-
h,'re,l as sub-sl'Ctioo (1); 

(b) in the slIb,scction 80 numherecl.·-

(i) for tIll' wurlls " A l)O\\'l'r COllrl'rreli hy 
till' 1lI0rtgngc llCt-'(1 00 the mortgagce, 
or on noy person on his behalf, to 
spll or concur in selling, in default of 
paym('nt of the mortgage-money, the 
mortgnged property, or any part 
thereof, without the intervention of 
thc Coutt, is valid ill the following 
cas{'s :\1\11 in nn othcr!'!, namely :-" 
thc following wOl'd~ sh:1l1 btl substitut-
ed. namely :-

II t\()t.wit-hst.:lnllin~ Ilnything ('ontnin~l in 
the Tru.'Itccs' and ~Iort.gngCt!S' Powers 

. A(~t, 1I'G(i, :l lIlortgngcc, or any perMon XX\'lU 
acting on h~'\ behalf, shall, suhject ttl of 1800. 
tIll' prl ,,-i:(ions or this section, ha ve power 
to 81'11 or {'onr-Ilr in sclling the mort-
~ag('.t proll('rty, or any pout thcreof. 
in ddault. of p:Lymcnt of the mortgage-
IUllflC'V, wit.hout the intervention of 
the (;ourt, in t.he follO\\"ing ca~('S :mel 
in no others, namely:-"; 

(ii) in cncl, of dn1ls('s (b) nnd (e). after the 
word "wh('rl'" the wor,ls ":L powcr 
of sn 10 without the intcr\'Cntion of 
tho Court is exprcssly conferred on the 
mortgngcc hy tho lUortgngc-dCl'il. anti ,. 
shall he insl'rtccl; and 

(iii) in c1l\m~c (e), for the wor, I ,r is" t.Iw 
words "was, on the dabl of the 
exccution of t.he mort.g;'gc-clcCtJ," shall 
hc suhstitutl'il, nntl after the worlll! 
,. any other town" the \\'oros " or area .. 
sha II be i n:rertl'u ; . 

(,') t.lu' \\'ort! < nllt' in tho hc~rilluing of tho 
sl'eot"l para~n1ph fihnll be omitted, nm] 
t!w sai,ll'amgrnph emling \\;t.I, the WOl'111Il 
.. "fte~ l"lOoming lhl!' .... 8111\11 be IlUmbcfl·t! 
all ,mb-scotion (2),..aml clauses (1) nlltl 
(:!) or tho Noli, I poLragmph shall 1, •• 
h.·tt~rCtl ILS (el) nntl (61, r~ucctivcly i 
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tho thil:.( pnrngrnl'h llf'ginning with the 
wonls c. 'Vhen lL saIl! lta~ heen made" 
und clldin~ with thl' words" llxorcisin" 
the power," sllaH bl' Jlumbefed liS sub-
section (.1) ; 

(t) tho fourth p:\mgrnph beginning with the 
words "TIIt.- I1lUIWV which is feccivt'{l .. 
Dud ending "itll tlr"c words" of the 1m),' 
thereof, .. slu,)) iI(' llul1Ihercd liS 8\1 h-Rel-· 
tiOD (J) : 

U) for the fi rth pnrU/!fll ph hl'gil1nin~ with the 
wurd:! .. Nnthinl! in t Ill' CUI nwr part" alili 
endinjt with t hI' words .. comes into 
force" thE' funowill~ '/lb-~r;cti(},& shall be 
flubstitutf'Cl, * • • 
Damely:-

.. (5) NotJ,inl!" in thiJoi Sl'ctioll or in sl'ction 
69A 8 pplies to l'llw('rs eOllfcrrt'd b.'forc 
the fil st day of July. 1882 "; and 

(g) the Inst pllragrllph hrgiliDing with tlu' 
\vords. "The p()Wl-r~ nnel pro\;sions" 
Dnd eDdinll ,\\;th tLl' wonll' " local officia' 
Gnzcttf'." shnll bf' umittel1. 

36. After section 6ft tlfth!' snill Act the following 
In .. rtion of lit'''· ~ .. ,ti"r' M,(,ti"n 1Ihall hI! ins('rted, 

DA ill Ac~ IV of 1882_ nanwly :_ 

• 

.. G9A. (1) A IDortJ!ll;.!I't' hal-171g the riglil to 

• • • • 

c:rerciSl! n powl'r 
of !!ulc under 

• section 69 
• • 

• • shllll, lml.ject to the provisions 
of 8uh-",."ction (2). III' l'lItitll'u to nppoint. 
by writing RigJlf'd Iry him or on bis behalf. 
a recE'iwr of th!' income of the wurlgng('u 
propt'rt~· or ~lI1y pH rt t IH'r,'of. 

(2) Any pt'ftoOll who h:l~ 1.('('11 nanllod in the 
morlga!-,l'-lll'l'll a IlII i~ willing aut! able 
to net 110; re('d, "f lIuy 111' appointl'tl by 
the Illort~ag.'('_ 

II DO person hilI'> b"l'u ~u Jl:UllI't1, or if nil 
persons naDll'd afl' I!IHlblc or unwilling 
to nct, or lUI' ckall. the Dlortgnge~ mlly 

appoint lilly I'N!"on to whost· nppoillt-· 
O1l'lIt the IUllrtgll;.:or agrl'l'p; failiup' 
SUell agn"'lIl1'l't. tIll' mortgagel' shall be 
<:rrtit 1t',1 to a 1'1'1,'· to t hl' Court (or the 
aPP"iutll1rllt llf il n'.'C'in'r, anu any per-
sou npVt,illtl',llty th,' CUllrt ~haJl he dCl'm· 
eu to h:lw h"'-II dtdy apl'oillt(,d hy the 
mort j!n~I'I'_ 

.-\ recei'n~r 11MY lit allY timc Le rClUo\'ed by 
writinrr-;ifftll"l it\" Of un behalf of t1;l' e'" . 
mortgagee nllll the llIortgogor, or by tIl(: 
Court on npl'licntioJl U1nde by either po.rty 
uUtI on ,Inc can:;!.: lihuwn. 

~\ VtlCatlt'V in tIll' IIlli(-,' o£ n'Cl'iVl'f may be 
lillt,(.i in ul"c()nlallct' wjth the provisions 
uf thi~ t'llh-I'I'dioll. 

(3) .A l'(.,{,l'inr Ill'l'Oillh'd \lmh'r tho puwers 
conf.'m:.l by t \:i:; s('ct iuu IiI!aU he del'tuelt 
tll h,! till' lI;'!"llt of t111~ llIortl!agllr; llllc.l 
tbe IIIllr1I:!a~(tr ~11U1l he suldy rcsptllu!iblo 
for thl' rt.!<:d\'l'l"~ ad:-l IIr Jt:fIlUIt.s unless 
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t.h C JIlortgllge-llecd otherwise providet; 
OT lIJ1/f'SS BUel, act. or d(jaults aTe due 10 
tTiei "'p,.0PCT iILlcrt'clItiun of tile ",orlga9(·('. 

(./) TIl(' rcc('iv('r shall hllve power to tI('maud 
Ill1tI r(,COVl'r all the income of which 110 
h~ UI'P('illted receiver, by Buit, ('xccutioll 
or othl'rwi:;c, in the llaDle either of t.he 
mortgagor or of the mortgagee to the full 
('xt('ut of the inten'st which the mort-
ga~()r could dispose of, and to gh'(' valid 
rt!c('il't~ acconlingly for the tlnme, ami to 
,'xt'rciFe auy powers whid) nUlY have hccn 
tldl'!:!nh'u tll him by the mortgagee in 
ucconlallce wit b the provisions of this 
section. 

(;j) A pl'rson paying money to the receiver 
.. hnll not. be concerned tv inquire if the 
appointmcnt of the receiver was valid 
or not. 

(fi) The r('ceiver shan be entitled to retain 
out of any money received by him, for 
his remuneration, and in satisfaction of 
nIl costs, charges aud expenses incurred 
by him as rrceiver, a commission at such 
rate not excf'Cdinp: fi,·e per cent.. on the 
gros.o, amollnt of all mon('y reeeh'cd as is 
specified in his appointment, and, if no 
ratc is so specified, then at the rate of 
flvf' per cent. on that gross amount, or 
at !;uch. ot h.'r rate as t.he COllrt thinks fit, 
to aHo,,", on aPl1lic.ation mnde by him for 
that purpose. 

(i) The receiver shall. if 50 directed in "Titing 
by the mortgagcc, insure to the cxtent, 
if any, to which the mortgagel' might havc 
insnred. antI keep iusun-d against loss 
or 11amage 1Iy fire, out of the money rc-
('ciYetl hy him, th(' mortgaged property 
or 1m}' part thereof being of an iusuraLIc 
nature. 

(8) Subject to the provisions of this Act as 
to thc application of insurance money, 
the rl'ceh-er shall npply all mOJl('y re-
c('iwl! Ly him as fo))ows, namely :-

(i) in di~charge of all rents, taxes, land 
revenue, rates and outgoings what-
cver affecting the mortgaged property; 

(ii) ill kecping down all annual sum~ or 
other payments, and the interl'st 011 
nil principal sum!(, }Iaving priority 
to thc mortgage in right whereof he 
is receiver; 

(iii) in paymeut of his commission. and of 
t he premiums 011 fire, life or ot.her in-
SlI nlUel'tI, if !lilY, proJll'rIy pnyn ble 

, miller the Ulortgngc-dl'ed or under this 
.\c:t" l11111 the cost of executing Ill'CCS-

I-ary tIt prop('r repairs directed in writ-
ill!:! by the J1Iortgngf'e; 

(i,.) in l'"YIl1l'Jlt (If the iuten':;(. fallin~ due 
U IIJcr tIll: lIIortgugc; 

l") ill IIr tOWU1l1~ (}jlScllurgo (If the l'riJicipal 
IIIUIll-Y, if w din'Ch.u in '\Tiling h,. tlae 
lllort.gageo; 



und tihaU pay tlu' rl'"idue, if ally, or thl' 
u10ney fl·cI·iVI>(l Ly him to Hili }>eI1COII who, 
llut. for tho JJcIHl!I'm'inll of tho rl!CI·h'cr, 
woult! hu w hutm cntith:d to re(~I~ivI: tlw 
illL'IJIllC of w!til'lI lie ill appoilltl.oU rt'(',('inr, 
or w 110 it- tit hen\ jilt· cllt.itll·d to thc murt.-
gage,l }IJUlh·I'ty. 

(9) The pw'\'isiolll4 IIi tiuh-t;t·e-liuu (1) a}ll'ly 
ollly if ;&lId 01'4 far til:! a cOlltrary intcntiou 
it! not· l'~ I'rc"'Il.ocl ill t hl~ murt gUgl~-tll'I't1 ; 
nud till: 1lwvisil.1I11 IIf l>uh-tJ(,{,tilllUl (:\) 
to (8) i"('IIlSi\'I' JIla\- Ill: \'aril'tl or cx-
tt·nrll,d L\' t I,,· lIIort ~1I~c·dl·l·tI, nutl, aH lIU 
,'uril'tl or cxt,·lid,·u, l'Ihall, lUI far as may 
bl~. oJwra tl' ill lik,· lIlaJlJlIlr 11m} with ull 
the like illl'itl"llts, l,tTeds anti conSe-
qlll'JlI'C~. as if SUI·II \'ariatiulIl! or cxtlm-

,tiiOllti Weft· c'lIlita irl('c1 in thl! s.aid suL-
sect Willi. 

(1 J) A}'plirutiull may lll~ madc, witJlIJuL the 
illtJtituti',1I "f a l'uit, to UII' Court. fllr ifl! 
opinioJl, nlh·i.,.· Clf ain't'liun UI1 lilly 

prC2'I'nt. (llII's1 ion n·r.pt'l'1iug the lII:U1agt..-
lllcnL ur ;I,llui.uL,tratioll of the murt-
gOgL'<i properly, otllc·f thau questiulls of 
diflkulty or in'PI,rtallcc not prO}lI!r 
in tI\{' upinion of t lit' Court for sllIlllllary 
dhiposul. A ('upy of such application 
sl)all lit' serno(l upon. nnd the hl':uitl~ 
then'of IIIU)' I~· attl'l\ded b\', such of tI,(, 
p('rl'l'UM int,·n'st,·cI ill tlw ;lppli~atioll Ill' 

tilt' ('unrt may t hillk tit. 
The- COl>ts (If ewry npl'licnti~Jl under this 

sub-~t'('l iun shall lit' ill t he tliscfl~tilJJ\ of 
the CUUlt. 

(11) In thiK !'('ction, "tit,· Court." llll'anS tho 
('Hurt wlii("1t wO\lld 1m \'C' jurisdidion in 
n suit tn (, .. foTC'" th.· lIlortga~c~." 

:J1. III ~'Ctioll ;1 of tl\l~ s;lid Ad, tho WUJ'lls 
Clf t f -, " AmMldml'IIL I.f I',·('tillh of a erlll U J ears 

'71, Ae' 1\' of IS!;:!. ~hall he umitttod . 
• .. 38. In 8l'Ction j~ (If till' !tn ie! Art..-

Amenclnwnt IIf ... ·1'1 ion 
12. Act 1\' (If ISS:!. 

(a) for thl' word" "Wllt'II, during tIle COIl-
tinunn('(' of t h(' mortf!llge, t.ho mortgngrc 
tnk(·", ]I()!'l':( :u;i(11I of till' tIlurtg;\gt~d 

1 "1 1"\ t " l,rupt'rty, I\' t It: '~ort M ~ mor gagt'C 
tihull he- sul,stituh·d ; 

(b) c\nuse {"llihan h.· omitted; 
(c) in clallH' (b). for the words" itM prl.. .. ·wrvn-

tion" tl\(' wlml..; "the pr"lwn'atioJl 
uf 1.11(' IllllftJ,!aJrc-ci property" s1mn I", 
lIubst itntf'd ; 

(d) oftf'r tho womlt "whcrt! no ... uch rutll .1' 

fixl'(l" t 1", woreis .. ill t Iw IIIl1rt~ago
dct'<l " 5"al\ 1", i IIs,'rtl'(! ;. 

(c) a£t(·r t hl' wurth! "IIi no )ler (·cnt. per 
aJlJUlIll" tltu following proviso shall Lu 
illSl!rtt,d, Jlal\wl.,":-

II Pru\,jrl •..• l that t.1I.· l~xpl'n(ljtllr" of mOlley 
II)" th·) morti~:l~''1~ untI,!!, c1:lIls0 (b) 
I)r rllIlI~' (r) "kl1\ 1I0t. I.,~ d"'~IIl\'" to Ill' 
Ilf 'l"'Sliary lIulesl' t.hulIlortgnbt()r h:L.'l bet.,. 



15 bl 
exdlcd upon a'lId has fniled to tako pro-
per and timely steps to preserve the 
property or to support the title II ; and 

(j) for the words .. a charge on the 
mortgngcd property. in addition to the 
principnl money, with the Kame I,riority 
nnd with intercst at the Bame ro.te" 
the following ahall be substituted, name-
ly:- -. 

U added to the principal money 1cilh interest 
at the .!tlme mte lU i.! payable on the 
principal money or, where n0811cl1 rotc 
is fixed in the mortgng&dCCtI. at the 
rote of nine per cent. per {'unum'" . 

39. l;'or section 73 of the Mid Act the following 
SnbtltituUnn of ncw 11)(', IICction shnll be Imhot.i-

tinn for -=tion 7:1, Art IV tuted, llamely :~ 
of ISS:!. . 

II 73. (1) Whero the mortgngNI property or any 
pnrt thereof or any inter-

night to I'rocectb of cst therein i~ . sold o\\;ng 
rnenuo 11410 01' rompeJUlAo to failur(' to pny aUf.'ars 
U'JR on acqllillitioll. of rcvellue or other 

cbargcA of " publio 
nature or rent uue in rCRpf'ct of s11ch property, 
and such failure did not ariso from any default 
of the mortgagee. the mortgagee shall be entitled 
tu claim payment of the mortgng~-moncy. in 
whole or in part. out oS any RUTI)lus of the 831c-
prorecc1s remnining n(ter payment of the arrears 
and of nll chargc." altlillccluctioJlft directed by law. 

! t. - ~ ,) -. -.) :f • • ' 
(2) Where t.llC mortgaged property or any 

part thereof or any interc.'1t therein is acquired 
under the Lund AC.lJuisit.ion Art, 1R.C)-l. or nny I of 18M. 
other enact.ment for the timo being ill force pro-
vitling for the compulsory acquisition of immo\Pc-
ahlo property, the mortgagee slmll be entitled to 
claim payment of the mortgage-moner, in wholo 
or in part. out of the amount due. to the mort-
gagor as com pensntion. 

(3) Such claims shall prevail agaillit all odlcr 
claims except those of prior cncumhrancers, 
and mny be enforced not,,;tbstc'\ndil~g that the 
principal money on .the mortgage Aa8tnot lx;cOI!lC 
dlle." 

I 
40. Sl'Ctioll ·74 Dond section 75 of the saiJ Act 
Omission of srctiolUl H shall Le omitted. 

and 75, Act IV of IH82. !-
41. In section i6 of the said Act,-
Amenrlml"nt of IIl'I'lion 

70, ,\ct I \" of ISS:!. 

(II) in clause (e), after t.ho wortls " charges of t\ 
pulllie nature" the words CI ail.Clall rent n 

shall be inserted; . 
(b) in clause (I,), Ilfter t.he ,,-ords t deduc.tillg 

the CXl'Ctu>CS .. the wortls " properly in-
('urrc(1 lor the management of the proper-
ty and tho collect.inn of rents nnd profits 
nlHl tho otlll~r C.'<}lCl1."CS .. shnll be inserted. 
Bnd the words" on tho mortgage-money JJ 

shall be omittotl; and .! 

(I:) in clause (,). tho word U gross" ShlLlI be 
omittoo. Bnd nIter the words II as tho c:1.'ie 
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may be " the following shall bo insnrtcd, 
namely!-

II ond shn.l1 not be cntitle<1 to acduct any 
amount tl,.ere(roDl on account of nny 
UpCQSC8 Incurred alter slIch date or 
time in connection with the mort"ll,rcd 
property." I:' C" 

,~2. Section SO of the Hid Act shall be omittcd. 
OmJ..l'on of ICC tion SO, 

A~ IV of 1882. 

:~;.f~~" F~ section 81 of the said Act the following 
, ,-,Sub.nallon of uew seo- scction sholl bo 8ubstitut-

,lOll fOl'l8Ction 81. ActIV cd namely"-or 1882.. ' . '" 
II 81. If the owner of two or more properties 

3tan;halling aecuritiell. 
mortgages them 
to one person 

and then mortgages one or moro of th" 
properties to another person, the sub· 

.11. ~ l ' . ;'1 • • th b f 
j S i/';;; 'Bequen' mortgagee 18, lD e a senee 0 a 

,I' L. contract to the contrary, entitled to have 
",:;;~".; ,; , .the prior mortgage-debt satisfied out 01 

: '.~li~ roo, the property or properties not mortgaged 
to him, 80 far as tbe sarno wilJ extend, but 
not 80 as to prejudice tbe rights of tbo 
prior mortgagee or of any otber person 
wbo has for consideration acquired an 

~, t~,~ ~. -;'~ interest in any of the properties." 
t ;i~~'4~; Iii ~~tion 82 of the snid Act.-
~. "l, I Auieodmool. of I18CtioD 
: l~' 82,' Ad IV of 18U. • 
".; ~I "-+._;~. ; 

,: J,;~ (4) fOT ,the first pnrngrnph beginning with the ,. t,.. '-2_ U nn. 1 ... d . It ~"~, ,1' Dere severa propertic.'4, nn cndmg 
, ~"Wlth: the words n date of the mortgage" the follow-
~U;.iJlI.ahaIl ,be substituted. namely:-
.~ i~'c~,', "'n ' • ,: i)~'3£ ~~'Wbere l.roperty sublect to 0. Dlortg~e ~e-
1, ~ ~:;F: longs to two or more persons havmg dlS-
~ ~ ,,,,:,, t:nct IlDd scparnte ;ights of ownership 
,;~ i • ,',1. :\ ; , ~herein, the diffcrent sl,are8 in or parts of 
i t*'>~~,,~\ i ~uch property owned by such persons are, : j'\ t ;,,, r ' , ' In the absence of :\ contract to the con· ' I ~~~ ;';t hary, liable to contribute rateably to tho 
'.,,. ~ .; aebt securoo by the mortgage, and, for tho ; 

t dS ~ ;'i~, f purpose of dctermining the rato at ~'hich 
~ ; ~.' ~,' , each such ,llllre or part shall contnbute, 
t, r",~,;;",~·_L' ~he value thereof "hall be deemed to bo " 
ff~ l4~' Its value at the date of the mO~01lge after , 
r f i/ ~: ,,/ lledurtion of the amonnt of any otber 
~ i:: ': ': mort:;nge or charge to which it mny have . 
t i~'.;~ <', been subject on thnt dnte." ; and . 
f:f~;~ ~tb) in the third paragraph • • ., I 
t ~:'·.Jor tho word" 8ccoml " the word" subsequent" 
t tt;l,ilball boo 8uhstitutcd. 
r ~t,~ ~: 45. In scction 83 of the said Act,-
;~ \"A_nd~nt (.r ~tion 
p ;;'~ : 83. AcUV of ISS:!. r 1 ~" ;' (a) r~r tho wor(l:l .. has hecomo paynble It 
~~ Li '; the wordR .. payahle in rcs})ect of nny 
f!" ,,~, mortgage hilS llr('ome dne U shnll be sub-
t;. " , 'stituted ; 
~~ ,"'; .,' (b) for tho wor(ls .. if then in his possession or i 

F. f"i)' . power" the wor, 1~ II nnd nil do~mentslin 
~ hi.~ 11()s.'1e~~ion or power rclnt.mg to t·1C 
~,A';~,~ r''- '. (mortgaged property" shall be substitllt· . 
r 00; 
~ . , (e) after tho word II mortg.lgc-dccd," where 

it orent'S for the second time, the worda 
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"and all such other documents", ahall 
be inserted j and 

(d) the following paragraph shall be added 
after the words .. such other perlOn 88 
aforesaid," namely :-

II Where the mortgagee is in possession of 
the mortgaged property, .the Court 
shall, before paying to him the amount 
80 deposited, direct him to deliver pos-
session thereof to the mortgagor and at 
the cost of the ~ortgagor eithcr to re-
transfer the mortgaged property to the 
mortgagor or to such third person as the 
mortgagor may direct or to execute 
and have registered an acknowledgment 
in writing that any right in derogation 
of the mortgagor's interest transferred 
to the mortga.gee lw.s been extinguish-
ed." 

, -46. In Rction 84 of the said Act,-
• Amcudment of BDCtion 

N. .Act IV of 1882. 
(a) after the words" from the date of the 

tender or" the words .. in the case of a 
deposit, where no previous tender of such 
amount has been made," shall be in-
serted; 

(b) for the words U as the case may be" the 
following shall be substituted, namely :-,-

.. and the notice required by section 83 has 
been served on the mortgngee : 

'Provided that, where' the'mortgagor has de-
posited such amount without having 
made a previous tendcr thereof nnd has 
subsequently withdra.wn the MOle or 
any part thereof, interest on the principal 
money shall be payable from the date of 
such ,withdrawal"j and 

(c) after the words .. tender of the mortgage-
money" the words .. and ,such notice has 
not been given before the making of the 
tender or deposit~ as the lease may be" 
shall be added. 

-41. For section 91 of the said Act the following 
Substitution of ~W' aeO: seotion shall besubst.i· 

~ioll for eectil)ll 91, Ac' IV tuted,~, ely :-
af ISS2. • 

I 

" 91.' ~.·dea the t' f th m~l gag~r~ .. an! 0 . e 
Pcnons who may lUG for followmg persons 

redemption. . J1?ay redeem, or 
institute a suit for redemption of, the 
mortgaged property, namely:-

(a) any person (other than; the mortgagee 
of the interest BOught to be redeemed) 
who has any interest iri, or charge 
upon, the property mort-gaged or in 
or upon the right to redeem the same; 

(b) any surety for. the payment. of the 
• mortgage-debt or any part thereof j or 

(e) any creditor of the mortgagor who has 
in a suit for thoadminjatration of his 
estate obtained a decree for sale of 
the mortgaged property." 

H201LAD D 
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. 48. After section 91 of the sBid Act the follow-
InlOl'tlOI1 of n~. leeLlo/1i ing, sections shBll be 

92, 93 and 0', I, Act IV 1)( • 
1882.,d : .. : .. ':, lD8crtcd, n.'lomcl, :-:j 

u 92. Any of the pC1'8ons rcfcrredto in section 
S' '- tl 91 (other than 

, • UUIUSll on. h 
_ i., t : t e. plOrtgagor) 
.~ ,and any co-mortgagor shall, on redeeming 

',: .. property 8uhject to tho mortgnge, havo, 
" ... ,80 fur as. regards ft-.uemption, forcclosuro 

, , ,'f; ';'9f, sateo£. such property, the samo rights 
. , .~, 1 as thQ mort!,'Ilgco whose mortgl\ge he ro-

l .~ 1 ' j. ~ ,d~~ may have against th1l mortgagor 
. ~ \1 .:o~;~ny other mortgagee. , 

'" Tho'right conferred by this section is called 
! ":;'j"'~ :tbo; right of subrogation, and 0. person 

,~:'acqniring tho same is said to be snb-
':·"rogntCd to the rights of tho mortgagee 

"::,;wb()se' mortb'llgu he rcdeema. 
A ~rson who has advanced to a modgagor 
~.' i'money ,- with which the mortgago' : has 
. been redecmed shall bo subrogated, to 

.. _- the rights of tho mortgagee whose mOrt-
}, gage. baa been rt-'lieemcd, if the, mort-

"." gagor has by 0. registered instrument 
~,~.~,~\Lf\:~n.greed .that such persons 8~1l be 80 sub-

t~;.jj1 rogo.ted. 
Nothing in this section shall bo deemed to 

." , .~' tXlnfcr aright of subrogation on any per-
"'. ,";~, Ik,n ,unless tho mortgago in. respect of 

., .. ,':".'; .. "which tho right is claimed ILls boon rc-
. ' .• deemed in full. • , 

;' f" 93. ,No mortgagnc p:l.yillg off a prior mortgage, 
t· .. ; 'i:"\~;:'<1> ~ : whether with or 
~ f";' . -~ ~ .", 1: f- -, • • •• 

Prohihitioll of tnrldn;. Without notIce 0 
• i . . t;, . an intermediate 

t. ;~:.; ~;:i'iz,ri1~rt~tigc, .311.'\11 thereby aC:IWrO. ~IlY 
'. '\ ..• ' . PflOflty In respect of hIS onglUal 

\. ~I f " '.-' ,~- .. ., iecurity; and, e:tcept in tho caso pro-
!~: : ',3 :' vided for by section 79, no mortgagee 
~i ,:"f~~~Hrb.aking a subsequont advance ,to the 
} . " "!i,' t~;,:r1 ~lDortgagor, whether with ,or without 
~" ,;' f~( 'jfUotiee; of nn intermediate, mortgage, 
t~ .'-Il',ilhall t thereby' aoquire &ny' priority in 
!,' , ,~ ~ "_~ .~resp6Ct of his socurity for such subse-
~ "." d < .', : ." .r:., quen~ a \ra nee.., " .. ,,-);:;\., ." '. : .' .. , 
~' \-0, (,i~;:~.~l.1T1.0r0.a property is mortgagt.-d for ~ucces
r~' J"" ,p.a£ ~. _ aivo' debts" to 
~ . Right. of Ull':!RO Ulort, successive mort-

g&;;ee. 
t:·, I,":.,'. garrecs 0. mosne h:' .t~ ,. _~~~ •. l·',_~\-.,> .'< 0 J 

t~;",4';t.~~~~.m~~g,gco has th? same .rights' against 
';~I ::'<~1' '. !U0:tgagccs post~nor to"tnJUSelf as he has * '.~' '.t ,. is ,:' .... ngaUlst the mortgagor. r: ·~!.l;~F~; ~cti~n 91 of thl) said. Act the follow-
~' •. Subetltutlon of ll(,W 1',,(,. inl? scct.ioll~shall be sub-
*~t;~j~:W~~ ~,Act lV stitutcd, namely:-
':;~,!ij!.t~ 9G .. 'Vhcre one of se\"t~.ral mortgagors re-
t; .,';",i; ~>1~J l • dooms tho mort-t" ; .' -,,:;, l .. '. Rigbt. of n·.lecnllll!; ell- "aged property 

. -.~.-..•.. · •. t '. , ... )'.r"l.·1Il0rlgftgtlf to l'X(XlrlSC-~. 0 " ~.i;"l ,,(.' • he shall, In on-
f'::.,;, ':~i'~! :~.?rc!ng his rig!,t of. subrogation under 
$ ~. ',~ , "'!f .• It sectIon 92 ng:ml."t l11s co-mortgagors, be 
j\ ,:~ .. J:";:' ; ent.itlcd to ndd to the lUortgO\go-mo~ey 
.. " I : ;. ' roooycrahlc from thulU such proportIon 
f~ "~ 'irk.:' f of theexpcnscs properly incurred in such 

, . rodmnptiou as is attributable to thoir 
E" ',V{ ahara in tho property. 
'\.-:~. 

J.~ 
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• t', n' 00. The pro\isiol18, hereinbeforo ,contained 
. . ,.,'" whtchapply 

llortgago by depc»lt of 't • 1 tillo-deeds. .' , . ,0 a sImp e 
,.' mortgage shall, 

ISO far a8 lUay 00, apply to a mortgage by 
deposit of title-deeds." 

" . ~ 

60. In scctioll 98 of the, ~id Ad, for tho \Vords 
• A~cmdnlcll' ~f· ';etloD "~lJUJrtgage not being 
08. Act IV of 188%. a B,l,mplc mortgage, a mort-
.: . gage by conditional sale, 
,all usufructuary . mO~gago. or an English mort;-
gage . or a combmntion of the first nnd third or 
the scCoud nDtI third, of shell torms" the w~rds 
~ an~ anomalou8 ~0r!,gag~,t: shall, be ;ubstitutcd. 

51. In section 100 of the said .Act-' 
, , 

Amendmcnt of section 
100. Act. IV of IS8:!. 

" .. (a) for the word,S '" ~s to 'a nldrtgagor' 'shnl1, 
, '. so' far asrony be, apply'! to the ownt'r 

of such property; and. tho provisiol18 of 
sections 81 and 82"shal1,' so ~nr as may be, 
apply to the person having such charge" 
the worda U which npply t-o a simple mort-
gage shall. 80 far as may be, apply to ~uch 
charge," shall be 'substituted ; Bnd' ,': 

(it) nft.cr the "'Olda .. in the execution of his 
. trust" the following words shall be 

adclt'd, namely:- ' .:. > , 

.. and, saVe as otherwise expressly provided 
by any la~ for the time being in force, 
no charge shnll be enforced against Bny 
property' in the handa., of: a . person to 
whom such proj1crty hasbcen trans-
ferred for, consideratiou ,and "'ithout 
notice of tho cbarge." 

62. For~ction 101 of the said Act thc following 
r Buhstitutiun of new I'M. section sh~l1 be substitut-
t.io~ f~ section 101, Act. 1\" cd, namely :_ 
of lS8_. , 

"101. Any mortgngt'e'of, or' person 'having 8 
;; , charge upon, 

No merger In CIlIlO. of ' immoveable pro-
BublleqacD" encum~R;Dce. Perly, or any 
transferee from such mort:gagec or charge-
holder, may purchilse or qtherwise acquire 
the righ~ ~.~he propertt~.orth~ ,m?rt-
ga~or or owner, :IS tho case mny be, 'WIth-
out thereby' causing tho mort.gage or 
dtnrge to be merged 88, ~t'Ween himself 
andf\ny;. ,8u.bs~qucn~ P.1'l,r;tgngee of, or 
person having n 511b~t'q\1~Dl cb~rge upon, 
the same property; ond,no sueb subse-
quent' mortgagee .or charge-holder shall 
be cntitlt'd to forecloSe or sell such 
property without ~dc4ming' ~e prior 
Illortgngo or chnrgo, or:' otherWIse than 
subjcct thereto." ;, 

... ~J In ~ectiol1 102 of the said Act,-
• r tl '. ", 1 ,\ 1II""d nwut. 0 IICC OD t 

10-': .• \ct. 1 \' or lll~:!. I ' 
(a) for tho wOrUs" Whc~ th«\1>crsoll 'or agent 

011 wholll sud, uohce sllOuld he sen-cd 
("nnnot he found" in t.1u;: mid district; or 
is unknown" tho, wonls. ~':.Wh~ro 110 per-
80n or ngent on whom such nobce should 
he scrVl'tl can be found or ill 'mown" 
shall bn suh15titutcd : 
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(6) af.tcr. tho .words ". nnd any notice served 
m compllRllce wIth such direction shall 
bo deemed suflicient" tho follo,ving pro-
riso shnIl be il1Bcrtcd, namely:-

"ProVided that, in tho case of 0. notice re-
quired by 8C'ction 83, in thccasc of a 
depOsit, the nppHcat.ion tlhall be' .mads 
to the Court in which tho deposit haa 

, '" been mnde"; , 
(c»)oiilic ~ords" Where the person or agcnt 

~ . whom 8uC'h tcnder should be made 
, ~nnnot bo fonnd within the said district • .. ~ J 

,or is . unknown " the words U Whero no 
pCrson or agcnt to whom such tendcr 

. should be made can be found or is kno~'D " 
shall be sub,-rtituted; nnd 

(d) for, the 'words "in such Court as last 
Jlforcsaid " the words II in any Court in 
\\'hich 'ii suit might bo brought for re~ 
dcmption of tho mortgaged property" 
abiLll be subFtituted. . 

54. In section 103 of the said Act,-
.Ameodmen, of IICCtiOD 

J03. Ae& lV oJ 1882.· ", 
, (0) after the words .. such notice Dlay be 

. served", tho words .. 011 or by" shall 
, . be inserted; and 

(b) for the words alltl Jiyurcs .. Chapter XXXI 
c, oj tile Code (if Gil'il Prorcllure " thc'll:ord~ 

and figurcs "Or~c, XX X II in tlu! First 
. :';Schcdule to the Code of Civil Procedure, 

, ~ \ 1908," sJlOll be slIbslitukd. V of 190B. 

55. In' section lOG of the saiu Act, for the 
,:' " words .. tendered or deli-

AmenJ~n' of.) ItCCtion nred either personally 
)01;, Act n of 1882. t1 rt h" , to Ie pa y W 0 18 10-
tended to be bounu Ity it," tho following shall be 

, ;&~b~t~~, namely :-
;', 'i:~' either be (lcnt by post to the party who is 

... ~ .~:.,~: intended to he bound by it or be tendered 
?~ ·If~t.r~,~ or deli,tered personally to 8uch party". 

'56. I,,'section 107 of the said Act., after the tcord8 
. ':'" '. .. fr9 istcrctl inslrunlC7It," 

. A.nll_UtI pI &eC'11ll1l u·"crr. tl/ry first occur, tM 
'I07,·Ao~lVofl~. 1 .. d h' t . VOTe S nn sue lOS ru-

'" ""'meut or, where there arc more instnunenta 
. ; thl1ll one, each snch instrument shall be 
.,.~; /. executed by both the lessor and the 
": leSseo " shall be jnserted. 

S1. In section lOS of the suid Act,-
,Am~bdmtn' of ·t.tJCtioa 

108, AcUV of 1SS2 • 
. ~ 1 (a) in clausO (h)-

(i) after t·hc won1s .. the lc~ee runy" tho 
words .; even after t.ho determination 
(If tl10 ka!"e " ~ball be inscrted ; and 

(ii) for the \\'onhi .. Iluring the continunnco 
'of t he l(,Il~(l." the words II whilst he 
i~ ill p05sc~sitln of tho property leased 

. ' ~' hut lIot. nCtcrwnnls," f'lhall be slIbst.i-
\, ; "tuteu ; nnt! 

(b) in r.lallse (o), 4tcr the u'ortls If or fcll" 
1/.6 Icordl "(lr sell" shall be inserted, and 



alter. the, worda/' or damage, buildings," 
the. walck ~' belongii.g to, tha lessor or" 
shall bts insertod.. . " 

68. In clause (g) of aectiou 111 of the said Act,-
AmeDdaMln" of 88Ct1oa· . , 

Ul,.AcUVof 18820. 
(a) the- wOl'd. "or tho l~ shall become 

void· U shall be omitted ; 

(b) after the wor~ " title in hi.mscU " the fol· 
lowing shall be inserted, namely:":'" . 

" or. (3) tho ICSBCC is adjudicated au in-
80lvent aud the lcBBO provides that the 
le880r. may ro~outcr on tho happening 01 
such event It ; • 

(c) for the words '~either' case" thu words 
.. any of theso cases" shlill Lu 8ubr.ti 
tuted· and" . ' 

t J 
. . j. 'j.. 

(d)- for th4t WOrdB' "does some. act ,"owing II 
the worda. "gifIU ftOlice in torilittg to 1M' 
lu8e6 of" shall be~ •. 

59. After section 114 of the said Aot tho follow-
lnaenlon of 110 .... IICCUon ' ing· seotion shall bo in· 

Uti 10 Ad IV of 1882. scrted, namely ~. 

" 114 A. Where a lease of immo,,'eablc propcrt y 
RcUel againaL forfeiture hns deticnuiUt.:d 

hi ~rt&in OUIIII' e&I("" by forfeiture fur 
a breach of 8n cxprc!8 condition "'hich 
provides that on·breach thereof tho lessor 
may re- enter,' no'suit for ejectment shall 
lie unless and imtil the lessor has served OD 
the lessee a not.ico.i7& tcrilu&g-

Ca) specl£ying the ~ou1ar breach com-
plained of.; !,nd ' ! 

(P) it the breaCh is ~pn.bre of remedy, 
requiring the leSsee to remedy the 

. breach;' · 
. .. I.. . 

and the lessee fails, WIthin' a f'ta8onable time 
from the date of the service-of the notice, 
to remedy the breach,' if it ·is capable of 
remedy. • r . 

NothiDg in this section; ~hall apply. to an 
express condition aseinst the assigning, 
under-Iettiug.l!partingWith the possession, 
or disposing; of tho ,})roperty leased, or 
to an 8.'tpreaa condition relating to for-
fei~ure in case of hon:,Paymcnt of rent." 

, ".f7 ..... ':t: !'·"f •. ~ .. 
60 • . FOI'section 119 of the Baid Aet the following 

Subetitution of ne .... __ ~ sectiop shall be substitut-
~ for eeclion 119,· Au' ~:namely:-
IV of 1882. ; , ' 

If 119. If any party to 1U1' exchango or any 
I person claiming 

High' of party ru-prit'Otl t.hrough or under 
of thing received 10 ex- h t' b 

Jj:lOILAD 

chango. sue par:y 18 y 
reason of any 

defcct ill tho title ,of tho other party 
deprived o( tho thing or any part of the 
thing received by ~rn in o.'Cchnngo, thon, 
unless a contrnry mtcution appears from 
the terms of tho exchl\nge, such other 
party is liable to him or any person 
claiming through him for 1088 caused 
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~ <;' t: ., t ; , . . ,.. ~ . 
;-.', ::. ~~reby! or ~t the' Option of t~e person 

. 80 depnved, for tho return 'pf tho thing 
. transferred, if still in the I possession of 

. LI Isucb other party.",. ' ... ,: J'? 

• In section 128 of the said Act" after ,. the 
:. . , words "debtB dueJ By'" 

:'AiDmcbu~'of 8oc:tiuu the worda ~. and liabili-
128, Ad IV of 1882. ; ~ ,tics of" shall bo i~rt--'. ed. 

·ii,~l f •. :n .' 'i .... , J . __ 11, ...". • '. J, ........ t r l' I , 

62. In aection 129 of tho said Act, the worda 
; •. ' , . c. or, savo as provided by 

;"i~~~, of ~tlon section 123, any rule of 
t!O"AoUVof 188:.' Hindu ~ or: Buddhist 
H g':clfU: ;" t;' 1_ 'tab 11 b 'tted ". .'. W\f, a e OIDl • 

'~:1.:'I: ';i',',.;' • I" ; ..... 

. 63~ .In~t.ion 130 of the said Act:....:.:·· 
~~~.:~f'lf "'\. '. .' ,', i, 

. AmiDadmeDt 'of sectioD . . ' .• 
J30. Act IV of 1882. 

\.- -.'~ • ,'~ I ~ • . . ~!.,~ (Clt~~ the words II Tho" traWlfer of an 
> ,"."~i';'; actIonable clabn " the words 1" whether 

. ~;~~~(t~ \t' With' or without consideration", shall 
.';."~ ... be insert:ro ; and '. .. 

",>,> \i' (b) the ,words .~ and notwithstanding any-
:' ,ri, ;;~: : thing contained in section 123 ", sl,1~n be . 
~'(;"'f,i>' omitted. . ' .: '~,: dl 

:' ~t 64, Nothing in any o~ the follo\\ing provisions 
, ./', ,~, ",. f t1..:- A .. 1 .; j~' ;:i'·¥·h~" '.~. - 0 .!WI C", name y, sec-
,.>i£;L~~'~" ,.ela~ec. tions2, 3~ 4~ 5. 9. 10. 15. 
1 ~'1'1!:19, 20,21, clause (e) of section 2.3, section 28, 
J' ~ _bOn 31, claw;e (6) of section 32, sections 33, 3·1, r' 36/38,41, 63, .56, 58, 59, 60, 62 alta 63 shall be 
~~: deehled in any way to affect-
~~\;.~ '(a) th~ ~nnl or incidents of any transfer of 
, .~ _ .. ;:,,:;! property made or effected before the first 
'. ";',. day of April, 1930, , . 
'" 1- .', . 
i ., .;.~ '(b). the nJidity, invalidity, effect or conse-
.'i.~. quenees of anything already done or 

suffered. before the aforesaid date, 
:~;~~l.·(clan1'lright, ti~le. ob~g~.tion or i.~bility 
t; :"'!';";.,a! ,already acquued, accruoo or Illcurred 
~'t .. -; :V~"J)elore such date, or ... 
~:"h .. !'l'l'c'. • . . 
;~~\\~ncl) an~ remedy or proc~eding in respect 
' .. ,:;). '. !;; o~ wch right, t.itle, obligation. or liabi-
:', ';,1;; •... lity ; and nothing in any other 'provision 
~~,~~~.)J?~ t:his 4ct shruJ. render..illv~~d .• or in any 
. ! ~cl4' .l.~. ~ way affect anything alreadj done hefore 
L,j,.;',,· thefif8tday of April, 1930, in any 
: \;'~~~f, . p~ecding pending in, a ~urt on that 
;',,:,~/; .;l •. .,;; •. date; and any suc~ rem~y and nny 
::j; I~ ill' such proceeding as IS herem referred t.o 
~ .~ .:;q J!' • may be enforced, ill5tituted or continued, "',.,: as the eue may be, QS if this Act. had 
) ~' not been passed. . . :. ". 
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Report of the Select Committee on t~e Bil 
further to amend the Transfer of Pro 
perty Act, 1882; with the Bill. 8& 
amended. 




