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LEGISLATIVE ASSEMBLY.

We, the underaigned, Mombers of the Select
Committes ' to which the Bill to reserve the
coastal traffio of India to Indian vessels was
referred, have considered
the Bill and the papers
. noted in the margin, and
have now the honour to submit this our Report,
with the Bill as amended by us annexed thereto.

Papers Nos. I—IV,

Cluuse I.—An amendment has been made in
rub-clauso (2) consequential on the definition of
¢ coastal o " in clause 2.

A proviso containing a suspending clause is
necessitatad by the provisions of section 730(a)
of the Merchant Shipping Act, 1894 (57 & 6S
Vict., o, 60).

Clause 2,—The definition of *‘ coastal traffic” ex-
cludes Aden and Perim and ports in Indian States.
It further exempts from the provisions of the Act
the carriage ofp passengers with through tickets
and of cargo on a through bill of lading to or from

rts outside British India ; also of mails and pi-

ots in certain cases. These provisions are similar
to those of section 7 of the Australian Navigation
Act, 1912—1920. It was also decided to exempt
the carri of oil in bulk by oil-tankers as
a class of ships entitled to special consideration.

We have considered it desirable to place Rulers
and subjeots of Indian States in the same position
as Indian British subjects for all purposes.

_ Definitions (2) and (3) in the Bill as intro-
duced have been consolidated in the definition
of *Indian-controlled ship”. We consider it
desirable in the case of a corporation, partner-
ship or association to prescribo a percentage of
the right to profits as well as to capital and to
provide that companies must be both incorpor-
ated and registered in British India in order to
render control effective. Wo have also required
that the Managing Director and Managing
Agent, if any, should bo Indians. Wo further
decided to include ships chartered by Govern-
ment in the category of Indian-controlled ships.

We were impressed with tho desirability of

recluding evasions of tho Act by benamidars
gut decided that the imposition of penalties or
disabilities on persons holding ships benami  for
non-Indians or on the non-Indian beneficiaries
would involve very great complications. We have,
therefore, decided to make no provision on these
Yines, but desiro to record our recommendation
that if, when the Actis in operation, devices of
this kind are employed with success on a large
scale, counteracting measures should be taken.

Sub-clauses ({), (5) and (6) >int-roduco purely
formal amendments.

Clause 3.—The rctention of tho oxpression
«“common carrier ’, which appeared in the Bill
os introduced, might have defeated the object of
the Bill, This expression is limited to persons

who are bound to carry for the public; and ship-
ping companies might have taken ihe opportunity
to protect themselves against the operation of the
Act by a declaration that they would not carry in
certain circumstances. We have avoided this diffi-
culty by the use of the word * ship .

Clause —We have thought it desirable to
obviate the difficulty which might arise if the total
Indian-controlled tonnage applying for licences is
inadequate to the needs of the coastal traffic by
providing that the Governor General in Council
shall in each year after consulting the publio
fix ths total tonnage which ought to be licensed
and retain a power [given by the proviso to
clause 7 (3)] in such cases to e up the desired
total by licensing ships other than Indian-con-
trolled ships.

Clause 5.—In view of the provision which we
have made in clause 9 for penalties, it is essen-
tial to require a definite form of application for
licences containing a signed declaration as to
whether a ship i3 or is not Indian-controlled, to-
gether with relevant particulars.

Clause 6.—In this clause we have combined
clauses 4, 5, 6, 7and 8 of the Bill as introduced.
The yearly variations of tonnage provided by
clause 7 necessitate the alteration of the period
of validity of a licence from three years to one
year, e think thatit is unnecessary to provide
for renewal of licences.

Clause 7.—This clause reproduces substantially
the provisions of clause 9 of the Bill as introduced
with the following modifications :—

() We consider it essential that all bond
Jide Indian-controlled vessels applying
for licences in the first year should
obtain them, especially in view of the
fact that tho number of such ships
would not be excessive.

(17) In order to prevent any rush to obtain
qualification by exchange of shares,
etc., at the last moment before appli-
cation we have provided that, for
the first year, only ships which were
Indian-controlled on & fixed date to
bo inserted in the Bill should parti-
cipate in the privileges conferred.
This date should be as nearly as possi-
ble tho date on which the Bill finally
passes through both Chambers of the
Indian Legislature.

(i11) As explained with reference to clause 4,
provision has been made for the
licensing in each ycar of tho total ton-
nage considered necessary for the needs
of the coastal traflic by licensing ships
other than Indian-controlled ships if
tho latter do not apply in adequate
numbers,

Clause 8.—Wo were of opinion that a clause of
tkis nature, based on clause 286 of the Australian



v
-

Act, is nccessary to meet temporarily the emer-
gency of a sudden rush of traffio or failure of ship-
ping between ports.
Clause 9.—We considered it desirable to parti-
cularise the offences and classes of offenders
enerally envisaged by clauso 10 of the Bill as
troduced. The penalty provided in (a) for
the master of a ship is designed to provide an
indireot means of ocontrol over jersons not
otherwise amecnable to the municipal law of
British India. Sub-clause (2) was added to meet
the case of an offending company or firm.

Clause 10.—To the provisions of clauses 11 and
12 of the Bill as introduced wo have added a
power to cancel licences in respect of which a
false statement or declaration has been made
in an application and have made provision for
forfeiture of security.

Clause 11.—We have insertad a gencral rule-
maki.n,%t power subject to the rules Weing laid
in dratt before both Chumbers of the Indian
Legislature, and to any Resolution passed by either
Chamber with regard to the draft within a fixed

riod being taken into consideration by the

overnor General in Council befors tho rules are
finally made, -

We have inserted a specicl reference to rules
prescribing the conditions under which licensed
ships may be chartered. We desire to place upon
record our recommendation that these conditions
should prohibit a charter of the * bare boat
or any other form which transfers the control,
management or running of a skip from an owner
who satisfies the conditions contained in sub-
clause (a) or (b) of clause (3) of scotion 2 toa
charterer who does not satisfy the conditions
contained in ons or ths other of those sub-clauses.

Clause 12.—This olause which follows section 4
of the Indian Merchant Shipping Act, 1923,
exempts public ships from ths operation of the
Act.

.

The 2ud April, 1929.

Clause 13—It was considered desirable to
make it clear that the holder of a licence is in no
wiso excmpted thereby from the requirements of
the Indian Merchant Shipping Act, 1923, relating
to certificates, etc.

2. The Bill was published as follows : —

In English.

N

Gazeite. Date.
Gazette of India . . . 9th February, 1928.
Fort Baint George Gazette . 32lst February, 1028.
Bombay Goverrment Gazette 2ith May, 1925.
Calcuttn Gazette . . . 15th March, 1928.
United Provinces Gazette . b5th May, 1828,
Punjab Government Gazette . 1st June, 1928.
Burma Gazette . . . 21st April, 1028,
Centrul Provinces Gazette « 23rd June, 1928.
Assam Gazette . . 22nd February, 1928,
Bihar and Orissa Gazette - . 25th April, 1928,
Coorg District Gazette . 1st May, 1928.
Sind Official Gazette . o 24th May, 1928.
North-West Frontier Gazette . 11th Mey, 1928.

In the Vernaculars.
Languega. Date.
« Tamil . . 8thMay, 1928,
’ Telugu . « 29thMay, 1928,
Hindusteni . 15th May, 1928.
Kanarese ., « 29th May, 1928,

Province.
Mndru .

Malayalam . 15th May, 1928,
Bombay . . Marathi . . 28th June, 1928,

Gujerathi . 5th July, 1038.
Burma . Burmesa . . 2nd May, 1028,
Sind . « Sindhi e« * . 3lstlay, 1928.

3. In view of the extensive alterations which
we havo mads in the Bill, we are of opinion that it
should be republished.

G. RAINY.*
MOTILAL NEHRU.

JAMNADAS M. MEHTA,
SATYENDRA CHANDRA MITRA,
MOHAMMED SHAFEE DAOODI.
TOK KYI.

MADAN MOHAN MALAVIYA.
GHANSHYAM DAS BIRLA.,

K. C. NEOGY.

AL S. ANEY.

PURSHOTAMDAS THAKURDAS.
ABDUL MATIN CHAUDHURY.,
ZULFIQAR ALI KHAN.

JAS. F. SINPSON.*

T. B. ROY.

W. STENHOUSE LAMB.*

. ABDULLAH H. KASIM.
JEHANGIR K. MUNSHI.
SARABHAI NEAMCHAND HAJI.

* Subject to minute of digsent.
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MINUTES OF DISSENT.

We have signed the report with the other
members of the Select Committee purely as in
duty bound.

We entirely dissent from the discriminatory
principle underlyin§ the Bill which is such as
renders it impossible for us to put forward any
alternative proposals.

We refrain from comment upon any clause with
the exception of No. 4 which, we are convinced,
is thoroughly unpractical. To our mind, in
operation it will undoubtedly cause serious
difficulties to arise. Apart from the onus placed
upon the Governor General in Council or upon
any Government Department, the clash of
opinions a8 to the estimate of tonnage essential
to the needs of the coastal traffic in any year,
is bound to lead to conflicting views causing
delays and a general state of muddle, resulting,
Probably, in dislocation of the traffic and serious
oss to those who are dependent upon coastal

shipping.

The clause is objectionable to us also because it
connotes Government control, rules, regulations
and interference. Experience all over the world
of Iate years has eloquently shown that the less
Governments interfere with trade and commerce,
the better for all concerned. :

Concerning the Bill as a whole, as Burma is
interested in 75 per cent. both of coastal cargo and
passenger trade, the danger threatening the pro-

vince, if the Bill becomes law, is too great to be
contemplated without misgiving.

JAS, F. SIMPSON.

W. STENHOUSE 1LAMB.

The 20th March, 1529,

62 LAD

I consider that many of the amendments made
in the Bill by the Select Committee are improve-
ments, and that the Bill is now a much more
workable and practical measure than it was at
the time of its introduction. But, in my view,
the Bill is open to the gravest objections in princi-
ple, and these objections have not been in any way
removed, or even diminished, by the amendments
made in Select Committee. I object altogether
to discrimination between the citizens of the
various parts of the British Empire in respect of
the coastal traffic of India, and I object to the
expropriation involved in that provision in the
Bill which seeks to reserve completely the coastal
traffic for Indian-controlled vessels at the end of
five years from the date when the Bill becomes
law. In these two respects the Bill has not been
materially altered and I am unable to support it.

2. In the following points of detail the provisions
of the Bill, as amended by the Select Committee,
seem to me to be open to criticism :(—

(1) Sub-clause 2 (3) (b) (5) provides that 75
per cent. of the shares or stock of a
Company must be vested in Indians, if
the ships owned by the Company are
to be ?ndian-controlled ships. There
would, I apprehend, be great difficulty
in practice in establishing the fact
that a breach of this condition had
occurred.

(2) Clause 4 imposes on the Governor
General in Council the duty of deter-
mining annually the total tonnage
which is essential for the needs of the
coastal traffic. I am not satisfied that
this could be done with sufficient
accuracy to prevent grave inconven-
ience to trade if the quantity required
was under-estimated, or the partial
frustration of the objects of the Bill if
it was over-estimated.

G. RAINY.
The 22nd dlarch, 1929,
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[AS AMENDED BY THE SELECT COMMITTEE.]

b

(Words printed in italics indicate the
smendments suggested by the Com-
mittee.) '

A

BILL

T0

Rscerce the coastal traffic of Indiaz to Indian vessels,

WHEREAS it is expedient to provide for the
rapid development of an Indian Merchant
Marine ; »

Axp wrEREAS for this purpose it is expedient*
to reserve the coastal trafhic of India to Indian-

controlled vessels; It is hereby enacted es
follows :—

1, (I)'This Act may be called the Indian
Short title, extent Coaglal Traffic (Reservation)
tad commencement,  Act, 19

(2) It extends to the whole of Pritish India.

(3) It shall come into force on such date as
the Governor General in Council may, by notifi-
cation, appoint : _

Provided that mo euch date shall be appointed
vntil His Majesty’s pleasure on this Act has been
gublicly signified tn British India by notifica-
tion. . ‘

2, For the purposes of this Act, unless there

is anything repugnant in the
. subject or context,—"

(1) a ship shall be deemed to be engaged in.
‘“ coastal traffic’’ if it tales on board
cargo or passengers at any port in British
India, other than Aden or Perim, to be
‘carried to, and delivered or landed at, any
other port in British India, other than .-
Aden or Perim :

Provided that a ship shall not be deemed to be
" engaged tn coastal traffic by reason only
of the fact that it takea on board or carries—

(a) passengers kolding through tickets fo or
Jrom a port outside British India ;

(b) cargo consigned on a through bill of lading
to or from a port outside British India
and. not transhipped to or from any
ship engaged 1n coastal traflic and not
licensed under this Act ;

Definitions.

.(c) mails, in the course of a continuous voyage
to or from a port oulside British India;

(d) pilots, as passengers who are proceeding
Jrom their home station for the pur-
pose of meeling vessels requiring their
sercices, or who are relurning to their
home station after piioting vessels ; or

{ey n the case of an oil-tanker, oil in bulk ;

(2, *“Indian " means an Indiun British sub-
ject or the Ruler or a subject of a State in
India ;

(3) ** Indian-conlrolled &hip'' mcans a ship
chartered by' the Gorernment, or a ehip
ouned by or, if the skip s charicred, owned
and chartered by—

(a) an Indian, or
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(6) a company incorporated and registered
, tn British India, or a corporation, part-
nership or associalion—

() sn which, in the c1se of « company,
nol lesa  than 75 per cent. of
the shares or stock, other than deben-
ture stock, or in the cuse of a corpora-
tion, parinership or association, not
less than 75 per cent. of the capital
and the right to not less than 75 per
cent. of the profits, is vested in
Indians in .their own right and for
their own benefit free from any
trust or fiduciary obligation in
favour of any person other than
an Indian ;

(#3) of which the Chairman of the Boaid
of Directurs and the BManaging .
Director, if any, and not less than
75 pec cent. of the members of the
Board of Directors a:e Indians ;

(533) in whick not less than 75 per cent.
of the voting power is vested in
Indians :

Provided that voting power vested in an
Indian shall be deemsd not to be so
vested if, by any contract or under-
standing or otherwise, it is uarranged
that such power ¢ to- be exercised
directly or indirectly on behalf of
any person other than an Indian ; and

(iv) of which the Managing Agent, if
any, 18 an Indiun or the Managing
Firm, sf any, fulfils the conditions.
specified sn clauses (s), (11) and (iii) ;

() ** licence means a licence for coasial
traffic issued under lhis Act ;

(5) ““ notification” means a nolification 1n
the Gazelte of India ; and

(6) ** prescribed*’ means prescribed by rules
made under this Act.

3. No ship shall engage in coastal traffic,
No ship to engoge unless it sa licensed for the
in wvoastal tralfc un- purpose undcr this Act.
less licensed.

4. (I) The Governor General in Council shall, in

Determination of ¢ach year, not less thun two
total tonnage of ships months before the dale on
to be licensed. which it 18 intended fo tssue
licences, by nmolification, publish un estimate of the
tolal tonnage which is, in his opinion, esscntial for
the neéds of the couslul traffic in that year, and invite
opiniona as (o such eslimate and fix the date on which
such opinions will be taken into consideration and the
period within which applications for licences may
be made. ot

(2) The Governor General in Council, afier
considering any opinions schich he may receive
before the dale 20 fixed, shall determine and publish
by nolification the total tonnage essential for the
needs of the coastal iraffic.

5. (I) Applications for licenccs may be made
Applications  for within the period fived under
licences. sub-section (1) of section 4.
0y Every such application shull be n lhe_ pre-
ocr(iz)edE:;"on'),t, and 5;511':‘ conlatn a dcclfzn.:tiuu siyned
by the applicant stating whether the ship in respect of
which the application i3 made is un I adian-controlled
ship and such purticdars asmay be prescribed to
enable the Governor General in Council to satiefy
Aimaself as to the accuracy of such declaration.
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8. (1) The Governor General in Council may,
subject to the conditicns
hereinafter  conlained in
section 7, after considering the applications, issue
licences in the prescribed form and on the pre-
scribed conditions to ships of un aggregate tonnage
not erceeding the {onnage determined under sub-
seclion (2) of section 4.

(2) A licence shall te valid only for the year in
respect of which it 18 issued.

Licences.

(3) Before sssuing a licence, the Governor
General in Council may require from the person
applying therefor such security, not exceeding’
fifty thousand rupees, as the Governor General
in Council may think fit, for compliance with
the conditions thereof.

% (I) 2In respect of the first year after the

commencement of this Ad,

Issuc of licences Jiconces shall tasued o

.t;ips'lndmn-contro?lcd qu Indian-cordroll_ed ship_l

in respect of which appli-

cations for licences have beep recesved which were
Indian-controlled ships on the  day of

2) In respect of the second, third and fourth
years, licences shall be reserved for Indian-controlled
ships up to an uggreqate tonnage of two-fifths, three-
fifths, and four-fifths, respectively, of the fonnage
determined for the year under sub-secticn (2) of
section 4. i ‘

(3 In respect of every year after the fourlh‘
year, licences shall be issued to Indian-controlled
shipsonly :

Provided that sf, after every application for a
licence tn respect of an Indian-controlled ship haa
been considered, the aggregate tonnage of the Indian-
contrclled ships which kave been licensed 18 less,
in ;he second, third or fourth year, than the ton-
nage up lo which licences have been reserved for
Indian-conirolled ships wunder 8ub-section (2),
or, in any year after the fourth year, than the ton-
rage determined under sub-section (2) of section 4,
the deficiency may be made good by the tssue of
licences to ships other than Indian-controlled shipa.

8. If the Governor Gereral sn Council is satis-
Porwer to issue per- Jfied that—
m:ta to  unlicensed .
shice,
(a) no licensed ship is available for, or that
the service rendered by licensed ships
{8 inadeguate to the needs of, the coasial
traffic to or from any port or between any
ports in British India, and

(b) 1t 13 desirable in the public interest to take
action in this behalf,

the Governor General in Council may issue permits
in the prescribed form to unlicensed ships to engags
for a pericd not exceeding three menths in coastal
¢raffic, subject to such conditions as may be sgecificd
in the permits, and nothing in section 3 shall apply
toa ship to which such a permit haa been issued during
the continuance of the permit.

9. (1) Any person who—
Peonalties.

(a) is the owner, charterer or agent or has com-
mand or ckarge of a ship wkhich contra.
venes the provisions of scclion 3, or

(5) contrarzn:stae tonditions of a lizcnce, or
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(c) signe @ false slulement or false de_da'r[z-
" tion in anapplication for a licence,
Inowing the same to be false, )

shall be punishable with simple imprisonment
tchich may extend fo six months, or with fine’
which may extend to ten thousand rupees, or with
both. :

~ (2) Where a person punishable under sub-section
(1) is a company, corporation, partnership, or asso-
ciation, any secrelary, direclor or other officer or
person concerned with the management thereof.
&hall be punishable as provided in that sub-section,
unless he proves that the offence was commilted |
without kis knowledge or without his consent.

10. (1) If the Governor General in Counci} is.

Cancellation ot satisfied that there hasbeena
licences, breach of the conditions qf &
licence, or that any licence has been issued upon an
apgplication which contains a false statement or falss
declaration, the Gorernor General in Council may
cancel the :icence :

Provided that no licence shall be so cancelled"
unless the holder thereof has been given an
opportunity to show cause against the cancella-
tion or has been convicled of an offence under
clauce (b) or clause (c) of sub-seclion (I) of section
9 in respect thereof.

(2) Where any licence is cancelled wunder this
section in consequence* of a breach of the condi-*
tions thereof, the Governor General tn Council
may direct that any security taken under sub-sec-
tion .(3) of section 6 for compliance with such con-
ditions shall be forfeited either in whole or in part.”

11. (I) The Governor .General in Council may,

Powe= to make ;y notification, make rules
rules. or carrying oul the purposes
of this Act. ) Furposes,

(2) In particular and without prejudice to the
" generalily of the foregoing power, such rules may

provide for all or any of the following matlers,
namely :— '

(a) the form of licences ; -

(b) the conditions of licences, tncluding the
conditions under which a licensed ship
may be chartered ;

(c) the manner and. form in which applica-

tion for licences ehall be made ;

(d) the particulars to be contained in appli-
cations for licences ; and

. (e) the form of permits.

(3) No notification shall be made under sud-
section (1), until st has been laid in draft before
toth Chambers of the Indian Legislature and the
Governor General sn Council kas taken into consider-
ation any Resolution relating to the draft which either
Chamber may Rave passed within the next thirty
days on which that Chamber has cat after the draft
has been so laid.

12. This Act shall not apply to ships belonging -
Exemption of public [0 His Majesty or the (on-
ships. < ernment, or to ships belong- °
ing to any foreign Prince or Stale and employed
ctherwise than Jor profit in the public service of that

Prince or State.

13. Nothing contained in this Act shall be deemed

P to derogale from an ]
Saving. Py Yy oj he

. provisions of the Indian Mer-
chant Skipping Act, 1923, / e e

XXIof19823,



s

b
GOVERNMENT OF INDIA.

LEGISLATIVE ASSEMBLY
DEPARTMENT.

Report of the Select Commmittee on the
Bill to reserve the coastal traftic of
Tudia to Indian vessels, with the Bill,
as amended.

QIPD—M /2LAD—24.1-20~1,000





