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LEGISLATIVE ASSEMBLY DEPARTMENT.

We, tke undersigned, Members of the Select
Committee to which the Eill further to amend the
Woikmen’s Ccmpencation Act, 1923, for certain
purposes, was teferred, bave ccnsidered the Bill

‘ and the pagers noted in
tke mwargin, and have now
tke honour to sulmit this our Refort, with the
Bill as amended by us annexcd thereto.

Clause 2.—This clause has Leen justly criticised
an the ground that the propoted definition, as
applied to the 1ailway servants refcrred to in sub-
clauee (1) of clauee (n) of gecticn 2 (I) of the Act,
will not necessarily include persons employed
upon new lines under constiuction and upon rail-
ways not ueed for the carriage of paszengers and
goods such as are referred to in sub-section (7) of
eection 148 of the Indian Rsilways Act, 1620, and
aleo on the further ground that it would include

ercors cmployed by contractors otherwise than

y way of manual latour or on wages exceeding
three hundred rupees. We think we have met this
criticism by the omission of this clause and the
ineertion of a new clauge in Echedule 11 of tke Act
all tke entries in which Echedule are subject to the
qualification a8 regards manual latour and limit
of wages referred to above. The new clause
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which we propose will be found in clause 8 of-

the Bill (now clause 7). The remaining clauses
of the Bill bave been re-numbered accordingly.

Clause 3 (row clawse 2).—The amendment which
we have mede in tkis clause is of a purely drafting
nature,

Clause 4 (now clause 3).—The method by which
the Bill sought to deal with the case of a casual
lakourer or a workman who is injurcd after having
been for lees than a month in the service of an
employer has been criticised both by employers
mcf by representatives of workmen. On the one
band, it is pointed out that workmen of this class
will, owing to inexperience, often be drawing less
wages tkan other workmen gpeiforming similar
tasks ; on the other hand, it is feared that, in the
absence of more perfect machincry for the dcter-
mination of wages in such cates, disputes and ill-
feeling might arice and that pressure might be
brought by employers upon otLer workmen to
state the wages of tke injuicd weik man at a lower
figure than that at which they hed actually teen
paid. On the wkole, we consider that the question
requires further contideration, and we understand
that it will ke re-corsidered in conncction with the
more general revision of the Act, the preliminary
stages of which bave alieady bcen undertaken.
Our decisicn tkerefore is to cmit clause (1) of sub-
clauge (I) of this clause of the Bill.

Clavse 5 (now clause 4).—We think there is
conciderable force in some cf the opinions received
which are to the cflect that the proj.osed new sub-
section (I) of eection 8 of the Act would prevent
an employer frcm advancing money to the depend-
ants of a deceased workman cither for funeral
expentes or for tawpuay wrintonence. We un-
deisterd that such edver cce g1 freguently made,
ard we are clearly of opinicn that it would Le in
the interests of workmen that they skould continue
to te legal, at any rate up to a ccrtain amount.
We have accordingly madc an excefticn to meet
this case which wiﬁ allow an employer to advance
not more than fifty rupees on account of funcral

expens¢s, and not more than one hundred rupees
to any one degendant of a deceased workman for
maintenance. It will be observed that the ad-
vance for funeral expenses may be deducted by
the employer from the amount which he has to
degcsit with the Ccmmissioner, whilst in the case
of an advance for maintenance the employer will
ke required to deposit the full sum and will be
entitled to repayment to the amount only of the
compensation awarded to the depehdant. This
will ensure a decision by tke Ccmmissioner of any
dispute as to the amount actually advanced.

We have further decided to extend the provi-
eions of the new sub-section (I) to the case of the
payment of a lump sum to any woman worker,
as we think that in many cases the female
latourer requires as much protection as a minor,
end also to any person who is under a legal
disability, and r:iot only to a miror as defined in
the Act. This decision involves the omission of
the proposed new sub-section (2) under which the
deposit of compensation payable to a womanor &
per=on, other than a minor, under a legal disability
was not compulsory but could bte ordered by the
Commissioner at his discretion.

The omission of the proposed new sub-section
(2) involves & certain amount of re-numbering
which we kave cartied out in the Bill attached to
our Regort ; and the decision to legalise ad vances
involves a consequential additional amendment in
sub-section (#) of section 8 of the Act.

We have also adopted a suggestion made by the
Local Government of Bombay that provision
ghou!d ke made erabling tke recovery of any
amount which has Leen paid as compensation to
any gerson through fraud or other improper means.

Clause 7 (rcw clause 6).—As a corollary to
the similar amendment which we have made in
clause 5 (now clause 4) we . have decided to
extend the protection which is afforded by com-
pulsory registration of agreements to the cases
where compensation settled by agreement is pay-
able to a woman or any person under a legal
dizability.

We have also considered the various representa-
tions made that with the omission of clause (b) of
the proviso to sub-section (I) of section 28 of the
Act, the Act no longer contains any provision indi-
cating that a memorandum of agreement can be
presented for registration by a workman. We
agree that this is so0, but we also agree that clause
(b) of the proviso is otiose as the Act as at present
framed makes no definite provision for this
case. YWe have, however, received an assurance
that the question of making such provision will be
considered in connection with the general revision
of the Act to which we have already alluded.

Clause 8 (ncw clause 7).—1It has been pointed out
that the new clause (v) which the Bill proposes to
insert in Schedule II of the Act woul({) appear to
include members of tho crew of a ship registered
under the Merchant Shipping Act, 1894, and
also the crew of a foreign ship. In view of the
fact that scamen of registered ships as deficed
in the Act are already covered by clause (iv) of the
Schedule, we have made it clear that the clause
does not include the master or crew of the ship.

It has also been pointed out that the clause as
framed will include some dock labourers but nrot
others. We agree that this appears illogical;
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but we think itisnot a point which we can attempt
to meet until the matter has rceeived full consi-
deration from all interests affected. —

The only other alteration which we have made,
apart from (Lc addition, to which we have already
referred, of a clause to cover labour engaged by
railway contractors, is a slight verbal alteration in
It}le proposed amendment to clauxe (i) of Schedule

2. The Bill was published as follows :—
In Enqlish,
Cuazctte, Date.

Gazette of India . . 4th September. 1923,
Fort Raint George Gazette 25th Scptaisber, 1523,
Bombey Government Gazette . §th November, 1925,

Celcutta Gazette . o . 1st November, 1023,
Punjab Government Gazette 2nd Novembher, 1025,

Burma Gazctte . . « 27th October, 102%,
Central Provinces Gazette « 22nd Sep.tember, 1923,
Bihar and Orissa Gezctte « 10th October, 1025,
Coorg District Gazette . « st November, 1924,
Sind Official Gazette . « 13th November, 1023,
North-West Frontier Gazette . 19th Octoher, 1023,

The 261A Febi‘uary, 1929.

In the Vervaculnra.

Province. Lazguage. Datle
Madras o Tamil . « 13th Nov., 1923.
Te'ugu. . . 13th Nov., 1228.
Hindustani . « Oth Nov., 1328.
Kanareze . . 6th Nov., 1923.
Malaralam . 13th Nov., 1928,
Romtay . Marathi . 12th Jen., 1929,

. 12th Jan., 1929.
. 12th Juu., 1929.
. 24th Nov., 19£8.

Gujarethi .
Kanarese .

Central Provin- Marathi .

res.
Hindi . . . 24th Nov., 1928.

Coorg « NRanarese . . lst Dee., 1523,

Sind . o Fiadhi . . 6*h Dec., 1923.

3. We think that tiie Biil has not bean so aitered
as to require re-publication, and we recommend
that it be passed as now amended.

B. N. MITRA.

DARCY LINDSAY.

VICTOR SASSOON.

V. V. JOGIAH.

ABDUL MATIN CHAUDHURY.
M. S. SESHA IYENGAR.

S. LALL.

D. CHAMAN LALL.*

* Subject to a Note.

I sign this with the clear understanding that
an eflective attempt will be made (and that with
expedition) to revise tke entire Act keeping in
view mcdern legislation existing in  civilised

M230 LAD

Note.

.

esjccial  attenticn 1o tke

countries  with )
clesses  of.

clamorous reeds cf the woiking
India,
D. CHAMAN LALL,



[As AMENDED BY THE SELECT ('0MMNTTEE.]

[Words printed in italics indicate the
amendments suggested by the Com-
mittee.]

A
BILL

Further to amend the Workmen’s Compensatior Act,
1923, for certain purjoses.

WHEREAS it is expedient furtker to amend the
Workmen’s Compensation Act, 1923, for certain VIIIof 1923.
purposes hereinafter appearing; It iz hereby
enacted as follows :—

1. This Act may be called the Workmen's

. Compensation (Amend-
Short title. ment) Act, 1029,
2. In the proviso to sub-section (I) of s=ction
.. 3 of the Workmen's
3, :?,"\mﬁ?:: Tossc™  Compensation Act, 1923 VIIIof1023.
(kevesnafter referred to as
the said Act), the word “or’” at the end of
clause () and the whole of clause (¢) shall be
omitted.

3. (1) Scction 5 of the said Act shall be re-

Amendment of section numbered as Bub'seCtiqn

5, Act YIII of 1023, (I) of section 5, and in

that sub-section as «o re-

numbhered, in the Explanation, for the words ** this

section ”’ the words *‘ this sub-section '’ shall be
substituted.

(2) To the same section as &0 re-numbered the
following sub-section shall Le added, namely :(—
‘“(2) Tke provisions of sub-section (7). other
than tke proviso, shall apply to the calcu-
lation of wages for the purposes of clause
(n) of sub-section (7) of section 2 and of
sub-section (3) of that section.”

4. Insection 8 of the said Act,—
An:encment of ecction
§, Act VIII of 1923.

(a) for sub-sections (I) to (3) the following
sub-sections shall be substituted, name-
ly - —

“ (1) No payment of compensation in res-
pect of a workman whose injury has
resulted in death, and no payment of a
lump sum as compensation to a
woman or a person under a legal dis-
ability, shall te made otherwise than
by deposit ‘with the Commissioner,
and no such payment made directly
by an employer shall be deenced to be
a payment of compensation :

Provided that, in the caze of a deceased
workman,—

(a) an employer may make to any depend-
ant or other person, by whom the
Juneral expenses are to be or have bren
sncurred, an advance not exceeding
Siflty rupees for the purpose of defray-
ing the same tn whole or in part,
and may wmake other advauces lo
dependants on account of compensa-
tion, not exceeding however an aggre-
gate of one Rundred rupces sn the
cas. of any one dependant ;
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(b) the amount of any «dvince mads in
accordance with the provisions of
clause (a) to defray funeral expenses
may be deducted by the employer from
the lump sum to be deposited with
the Commissioner, and the amount of
any other alvance so made to a
dependant, or so much thereof as does
not exceed the compensation appor-
tioned to him, shall be deducled by the
Commissioner from such compensa-
tion and be repaid to the employer.

(2) Any other sum amounting to not less
than ten rupees which is payable as
compensation may be deposited with

~ the Commissioner on behalf of the
person entitled thereto.

(3) The receipt of the Cownnissioner shall
be a sufficient discharge in respect of
any compensation deposited with
him." ;

(d) in sub-section ({), after the words * under
sub-section (I)" the words *‘‘as com-
pensation in respect of a deceased work-
man ' shall be inserted ; and after the

words ** fifly rupees” the following words
be snserted, namely :—

“ or 80 much of that cost or of fifty rupees,
whichever i3 less, as has not already
been advanced by the employsr on
account of such expenses ™ ;

{c) for sub-section (5) the following sub-
gections shall be substituted, namely :—

“ (5) Compensation deposited in respect of a
deceased workman shall, subject to
any deduction made under pub-section
(4), be apportioned among the depend-
ants of the deceased workman or any of
them in such proportion as the Com-
missioner thinks fit, or may, in the
discretion of the Commissioner, be
allotted to any one dependant,

(6) Where any compansation deposited
with the Commissioner is "payable
to any person, the Commissioner shall,
if the person to whom the compen-
sation is payable is not a woman or a
person undsr a legal disability, and
may in other cases, -pay the money
to the person entitled thereto.

(7) Where any lump sum deposited
with the Commissioner is payable
to a woman or g person under a legal
disability, such sum may be invested,
applied or otherwise dealt with for the

“benefit of tho woman, or of such person
during his disability, in such manner
as the Commissioner may diroct ; and
where a half-monthly payment is pay-
able to any person under a legal disabi-
lity, the Commissioner may, of his own
motion or on an application made to
him in this behalf, order that the pay-
ment b2 made during ths disability to
any dependant of ths workman or to
any other person whom the Commis-
sionor thinks best fitted to provide for
the welfare of the workman '; and

(d) sub-section (6) shall be renumbered aa sub-
seclion (8) and after that sub-ssclion the
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Jollowing sub-section shall be added,
namely :— -

“ (9) Where the Commissioner varies any
order under sub-section (8) by reason
of the fact that payment of compensation
to any person has been obtained by
Jraud, impersonalion or other smproper
means, any "amount & paid to or on
bekalf of such person may be recovered
sn the manner hereinafter provided
in eection 31.”’

5. To section 23 of the said Act after the words
‘“ material objects ” the
g e Tent of ssction  following words shall be
added, namely :—
‘“ and the Commissioner shall be deemed to be
a Civil Court for all the purposes of section
195 and of Chapter XXXV of tho Ccde of
Criminal Procedure, 1898.” V of 1898.

6. In sub-section (I) of section 28 of the said

Amendment of section Act,—
28, Aot VIIT of 1923.

(a) for the words “ to a person under a legal
disability "’ the words *“ to & woman
or a person under a legal disability
shall be substituted ;

(b) clause (b) of the proviso shall bs omitted ;
and

(¢) in clause (d), for the words *“ to a person
under any legal disability *”’ the words
““to @ uwoman or a person under a legal

* disability ” shall K substituted.

7. In Schedule IT to tho said Act,—

Amendment of Bchedule
II, Act VIII of 1923.
(1) for clause (v) the following clause shall be
substituted, namely :—

““ (r) employed for the purpose of loading,
unloading, fuelling, constructing, re-
pairing, demolishing, cleaning or paint-
ing any ship of which he s not the
master or @ member of the crew ; or’;

(2) in clause (vii), for the word *‘cable”
the words *line or calle or post or
standard for the same " shall be inserted ;
and )

(3) after clause (ix) the following clauses shall
be added, namely :—

«” or
(x) employed upon a railway as defined in
clause (£) of section 3, and sub-section
(1) of section 148, of the Indian Rgqil-
ways Act, 1590, by a person fulfiling 1X of 1890, .
a conlract with the railway almi-
nistration ; or

(x3) employed as an inspector, mail guard,
sorter or van peon in the Railway
Mail Service ; or
(zii) employed, in connection with opera-
tions for winning natural petroleum
or natural ges, asa rig-builder, driller,
driller’s helper, oil-well puller, or in
bailing or cleaning oil-wells or putting
in and taking out casings ordrill
pipes in oil wells ; or
(xciiv) employed in any occupation involv-
ing blasting operations.”
8. In Schedule IV to the said Act, for the words
Amendment of Sche. and letters ““ clause {a) or
dule 1V, Act VIII of clause (b)" the word and
1923. figure *‘sub-section (I1)"
shall be substituted.
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LEGISLATIVE ASSEMBLY
DEPARTMENT.

Report of the Select Committee on the-
Bill further to amend the Workmen’s
Compensation Act, 1923, for certain.
purposes, with the Bill as amended.
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