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LEGISLATIVE ASSEMBLY DEPARTMENT. 

We, the undersigned, Members of the Selcct Com-
mittee to which the Bill to make IJrovision for the 
investigation and seUlem('nt of trade dis}lUtf's 
and for certain oOI('r pUl],oses WflS referred, h4V~ 

Papen !'i0i. I-IX. cOIlr,idert'fl the DiI.1 and 
th~ palK'JS noted 111 the 

margin, and have now the honour to submit this 
our Report, with the Bill ns amended by U:J nn-
nexed thereto. 

2. The Committoo held meetings on the 22nd. 
24th and 28th of February and the 8th, nth and 
lOth of lIaroh and, u the l'f'.8l1lt of prolonged discus-
"Ions, ha,"e mllde a number of IlDl('ndments in the 
Bill which we now proceed to explain in detail. 

C"'ru8 I.-We have decided to limit the ,lura-
tion of the Act to five yeaJ'll. 

Clause 2.-The slight amendment which we 
have made in snb·clause (r.) is intended to bring 
out more clearly the faot that the definition of 
.. omployer It is not intended to be exhaustive. 

In new of the provision which we have mllde in 
clause 4: that all the members of a Court of llUluiry 
shall be persons unconnected with the dispute or 
"ith any industrY affected thereby, we have con. 
siJercd it desirable to give liome definition of whut 
we mean by the expression II an independent 
pt'rsoD", and have inserted a definition accordingly 
IIR clause (el) of this clau~e. 

Sub·clalue (f) [now 8ub-clause (g)].-We aro of 
opinion that a wide power enabling tho 
Government to declare any indu'Itry, business or 
underta.king to be a publio utility scrvice is unde-
sirable ns well &3 unnecessary. nnll we have there-
fore omitted it. Mter ooJl.'11clernlJle dihcussion in 
regard to the question of specifying certain other 
imlustries or undertaking.! as publio utility ser-
vices, we hlLve reached the conclll"ion that cllLuses 
(i), (ii), (iii) nnd (it:) of this sub·cla.use 3.3 it stalltl~ 
comprise ull the 8el'Vices ,,·hich it is essential to 
R[Jooify in the first place. and, in view of the faot 
that the general power which the Bill Il." intro-
duced conferred upon the Go,"ennnent. WIIR only 
exercisable after three months' notice, we think 
there should be no difficulty ill providing for 
nny necessary additions to the cJau!>6 hy an 
amendment of the Act should occasion arise. 

8uh-daiua CJ1 [ftOtD fUb.elause (i).J-We have 
amplified' the defiuition of" workman" on 
the lines of the similar dl:'fillitioll in the 
Canadill\l 'Act, ami at the same tilllt" matle it 
clear thllt the expressiOll inoludes elodea) 
worken; ; nnd \\'e have Ildded tt.e Royal Indinn 
Manne service to the Services ",hi,!il the Bill 
excllldes from its Bcope. 

Cla1l~e S.-We hnve con:~idcrt"d various l'TO· 
posals t1~ned to la.y upon the Govcrnlllent a. 
definite obligation to COJl,"en~ n, Court of In-
quiry or A Board of Conr.iliation in C'aSl'!J where 
one of the parties 60 required. We think, hnw(·,·cr. 
tha.t, unless both parties arc agreed in desiring 
a reference. it would be \1.Selc.i.~ tu fetter t he dis-
cretion of the Govemment as to thc tillle at which 
tho 111iI.tt~r is ripe for nction llnrlt~r thi~ eJl\1lse. 
At the sluho time, we think that 110 option !';Jwulcl 
he Jeft to't.he Governlll€'nt to ref lise to nppoint a 
Court or Board whcro the Govcrnment is assured 
tba.t both 'partics nrl' agre('d M to t he llC'ce~c:;it.v of 
11 rc(enmcu, Il~ well as to tho (01'111 wllil~h it ;;hollhJ 
take. t 

Cluuse 4.-As RIre;utr ml'nl iOlll'd, "'0 h,ll'C pro-
vidoJ(i that in ovcQ" case :l emlTt of Inquiry, 
wh('ther it consists of onc or of IHllI't' l'\'rsOI\,~, 
shu.l1 not include per~olli hnving a1\ int ('rest in the 
dispute or ill Qny iuclu3try nffectc.1 by it. 
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Clalile 6.-\Ve Ita ve made nn amendment to 
sub·clause (2) to make cJcnr the original intention 
wl.ich wna that only persons appointed to a Board 
to reprcscJl~ the parties should be appointed on 
the recommendatIon of tht" parties; and we have 
mnde slight nlteflltions in tho I,roviso t.o sub-
clll115e (3) ill order to bring it into line with the 
wording of clause 10. 

Clal18u 7 and 9.-The amendments which we 
have made to these olnuses are of a purely drafting 
nature. 

Clatue 10.-In view of the fact that members of 
Courts and Boards wiII now invariably be inde-
pendent persoll ... except in the case where a Board 
is composcd of an independent chairman and an 
equal number of representatives of each party and 
that the case of a vacancy in the office of any 
such representative member is already dealt 
with in olausb 6, clause 10 will now apply to in-
dependent members only, and we have amended it 
accordingly. 

Clllu.!e 12.-We have emended this clause on 
the lines of the English Act to make it quite clear 
that every report of a Court or Board, whether a 
final or interim rt"port, must be published, and 
t.hat only the publication of such information or 
evidence a8 the appointing authority thinks fit 
should be left to its discretion. 
• Clau.,e 14.-'Ve consider it inadvisable to forbid 
the reIJresentation of parties before Courts anrl 
Boartl3 by legal practitioners subject only to 
exceptions. As we have redrafted the clause. 
such representation will ordinarily bo permissible, 
subjcct however to such conditions and restric-
tions Il." may be provided by rules. 

Clau~e IS.-We hnve decided to accept the 
principle of t,his clause whioh however, 88 originally 
drafted. was open to certain criticisms. For 
exnmple, it was pointed out that many persons 
are actually employed upon a daily wage which 
is jn practice paid mont.hly; also that the c1aWle 
would appear to penalise abstention from work 
on tho pnrt of a particular individual; and further 
thnt the clause is one·sided and inflicts no penalty 
upon an employer who locks out his workmen. 
The latter point Is, ,,'e think, one which must cer-
tainly he n1et and as by the nature of his employ-
ment a casual or day.t.o.day labourer must be 
entitk,c\ to cense work at any moment and be 
similarly liable to dismissal, we a~ that he 
shouM be excluded altogether from tile operation 
of this clanse. 'Ve han accordingly adopted a 
Ruggestion made by the Bombay Government 
which makes it clear that the cessation of work 
must be in the nature of a strike as defined in the 
Bill, and we have pro\·itle~l that, in order to render 
it a pennI offenee. the strike must be in breaoh 
of n. definito contract between the employer and 
the workman; we hnyc, further, made a c01ln1el'1I1 
provision pcnalising an employer for locking out. 
his workman in breach of a.ny contract. P 
, We have decided t.o omit sub·olanse (2) of the 
Dill ft.'1 introduced, which imposed a more sovero 
penalty upon tho nbcttor of 1111 offence under 
sub-clause (1), ns we think such persons cnn be 
8ufficicnUy dealt with Hnder the ordinary criminal 
lnw of nhctm('nt. 

A'J reganls sllb·cb\l,sc (3) [now sub-clause (4)], 
the point 'T'Il. .. J tnken tbat, ,,,here lhe employer 
is :\ GovC'rnment d('I'~\rtlUcnt, the Iluthority 
who.'W ~anction would b~ llCC<'ssnr" to enable 
11 pm;;(,C'lltion to be institutt'tl wOllld be tilt' 
GO\"Nnlllrnt itself. A slIJ!;gestinn wns accord-
ingly mnrlo tbat where 11 trade union exists in 
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the nffected industry, a sllCclnl resolntion of three. 
fourths of the m(\mhers, confirm('c1 h.\' n fjitniJnr 
resolution nt a Inter period, should be sufficient 
warrant for the l/lunching of n prosccution. Wc 
cannot, however. ncccpt this RR a satisfactory ROlli. 
tion of wbat we feel L'I only a technical diffioulty in 
view of tho fact that many classes of prO!lecutionR 
of Government servants can onlv hr. llndertnk('n· 
with the sanction of Government ·itR('lf. 

O1aU8~ 1B.-We have ador,tNI this clnu!'!(', but 
with somenmemlment8 which 1\'0 thilll~ will restrict 
its 8cope without materially impniring its cffedh·c. 
ness. Our attention hIlS been particularly dir('.cted 
to the provisions of clause (6) of slIb·clnnso (I). 
which, u drafted, we conCJidt'r to be too wide and 
uncertain In its meaning.- . It is posc;ihle tf,) hold 
that any strike inflicts a certain degrec of h:ml:-:hip 
npon the oommunity, and it woulcl therefore 11(' 

. possible for " strike which fulfils both the CO/l· 
ditions in (a) and (b) to be brought within tllLq 
clanse. although it was in the natun' of a demon· 
stration and lasted for no more than one day. 
The amen,lments which we suggest, npart fro111 tilt' 
omi.~ion in clause (0) of the WOM .. fir ill addition 
to ", accordingly make it clear that the Rtrike or 
lock·out must be designed to canse really severl', 
general and prolonged hardAhip .. to the community 
for the purpose of compelling GO\'l~'mmellt to take 
nily particular action, "'hether ill connection with 
the disDute or other-wiKe. 

In sub-elause (2) we have made it clear that, for 
the application of money to he ilIt'gal it mUllt not 
merely tend to further or support tIle strike, bllt 
have the direct effect of 80 doing. TUs i~ intcnrlt',l 
to exclude a case in "'hleh mOlley is !!J'('Jlt upon till' 
relief of tbe dependants of strikers. 

In sub-e14nse (3) we hl1'\"e borro\l"cd a pro\;sion 
from the English Act of 10"27 further explaining the 
circumstances in "'blch a group of workm(·n sholl hi 
be deemed to be within the sam~ trnde or industry. 

Claut 17.:-We han 80111('what modified the 
penalties providec.l for the instigation uf Iln iIll'gal 
strike. ~. . ., 

Clazut 18.":-We have decided tu omit this, ns 
tho prOvisi0l18 of section 17 of tbe Indian Trnllc 
Uniona Act:1926. "ill not apply in the Cfilie of on 
agreement t~. c~mmit an offence, R~d therl-f?r£> 
specifio excltlluon of the case of an I1legnl !;trlke 
is not necessary. As regnrd.'I section 18 of the 
Indian Trade Unions Act, this section only upplies 
in the case of octSdorie in furtht'I'Il'lce of n. trade 
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. CliRPlltC, and, if a. genuino trn<le dispute lonna part 
of tho gronll(l for nny illeglll striko. wo think that 
no harm will be done by lcaving the provisions of 
Hceti"n 18 to opernto in tho cnso of regL'Itored trado 
unions. 

Clause 20.-We think there is no sufficient justi. 
fication for giving a polVer to the Oovernment • 
to npl'ly for inj unctions restraining the expenditure 
of tho funet" of II. triUlo union ill connection with 
un ilI('-gal strike. Under clauso 10 such expendi. 
tllre has been declared to be illegal nnd tho persons 
properly interestccl in seeing that the funds are not. 
mi'iSpent aro the mcmllCl'!I of tho trado union 
concen1(~d. 

Clazt.!e 21 ('!(ill' claK8t 19).-Tho only alteration 
which we have made in th.i,c;,cJausc is colllleqncntilll 
upon th(> nml'l1l]m('nt marIe to cJallSl' 14. 

2. Tho Dm was pl1hli.'Ihcrlas follows ;-

In Eft!}li"". 
Gazet.te. Date. 

O'l%ctte r.rJndia • 4tb Dect"mber. 1928. 
Fort. SIUnt George Gazette 25th Septetnbar. 1928. 
Bombay Government 

·Oazctte • In November, 1928. 
Calcutta Gazette • 1st November, 1928. 
Burma Gazet.te • 27th October, 1928. 
Central Provincf"l Gl1zelt~ 22nd September. 1928. 
As.1al'D GQ%eUe • 19th SeptembeT. 1928. 
Bihar and OriMA GII,7.1'tte • 10th October, 1928. 
Cool'[!' District GlUett" 1st Novembe1', 1928. 
!:'ind Official Gazett~. 8th November, 1921t • North. \\' co<t FTonti~r 

Ga7.ette • 26th October. 19:!!!. 

1 II lAa l' fIlWCIIW •• 

Pro\;nce. Langullge Date. 

{
Tamil. • 20th November. 1028. 
Telocu • 20th No~ber. 1928. 

Madrll8 • H:nuu'Stal.i • 21th November. 1928. 
K'lDn~ 20th Nonmbcr, 1923. 
M"Ia.ralam • 11th NO'l.-ember. 192~. 

Bombay • ~ujarathi • 13tb Dec-..mber, I02S. {
Mlll'&thi l:lt.ll December. 192f1. 

K:morese 6tb D.:cember. 1928-
Centr:ll Pro {!\[nrathi • 2-1tb November. ID!!I;' 
vinces • Hine. • 24th !iovember, 1928. 
Coorg. • KAnal'E'le • 1st December,1928. 
Sina • • Sindhi • 6th Ilecember, 1928. 

:t We think that the Bill has not been so altcred 
us to felplire re.publication, and we recotllmcn,l 
tlULt· it be pllS3ed as now amended. 

B. N. MITRA. 
DARCY LINDSAY. 
VICTOR BASSOON.· 
S. C. MITRA.· 
G. D. BIRU.· 
MD. ISMAIL KHAN. 
AI. SHAH NAWAZ. • 
M. S. SESHA IYENGAR.· 
V. V. JOGIAH.· 
JA?llNADAS :M. MEHTA.· 
S. LALL. 
lL K. AClIARYA. 
1tl.A.AZDf. 
TARIT DHUSHAN ROY. 
FAZAL I. RAHIMTOOLA.· 
K. C. ROY. 
HIRDAY NATH KUNZRU.· 
PURSHOTAMDAS THAKURDAS. 
M. A. JINNAH.· 

• !'\lluj.'Cl ttl ~lin"tc ur Disilent. 



llnNUTES OF DISSENT. 

I sign the report subject to the foliowing minute 
of dissent. 

I do not consider that Government should 
interit:Je unless the dispute is a major one and 
until direct negotiations between the parties have 
fa iJed , and so I see no rt~ason why Governmcnt 
should intedero except at the request of at least 
one p!lrtr to the dispute whele a registered trnde 
union 0 the operati\"cs in tho trade concenled 
exists. This would aDow GovernDlent to inter. 
vene where labour W85 disorganised and without 
knowledge of its I)rivi1eges and rights. 

The opposition to the abon vicws considers 
that wUess Government has the right of inter-
vention at any time both parties W'ould be likely 
to . pnnue obstinately an internecine wadare. 
suicidal to themselves. and detrilIlentul to the 
publio interest. It does not appreciate the fact 
that one or other party would always be desirous 
of obtaining the support of Public Opinion and 
,,-ould thus huten to demand Government inter-
vention •. It is .001y :a'hen both sides feel that they 
are on the way of coming to a satisfactory setUe-
ment that neither "'ould desire the inten-ention of 
third party busy bodies. 

The alteration of the law relating to picketing 
is one for which in my opinion the time is ripe. 
Picketing of any kind should be Tcndered illegal 
while a Court or Boord is sitting, and the Jaw' 
on picketing at any time should be altered to 
render it illegal at or near a ,",orkman's house 88 
under the English law. 
. There apPears to be some doubt as to whether 

legislation. of this kind should take IJluco in this 
Bill or by an amending Bill to section 503 of the 
Indian Penal Code. It has h~en statcd that if 
an amendment of this kind wcrc pa!'sl'd in the 
Select Committee, it "'ould delay the present Bill. 
I do not. desire to delay the acceptance of the' 
prol"isions of this Bill and so ilid nut press the 
point "'hich ..-as raised by other Members of the 
Select Coinmittee j. but I consider that suitable 
action should be taken by Gon'mm{'nt whether 
when this. Bill is before the House or hy bringing 
out an amending Bill to the Imliun Penal Code 
to deal With;this most important and necessary 
point. . 

VICTOR SASSOON. 

.-, T1Ie 13tAiMarc1a, 1929. 

t. , 
With r:.egard to sections 3. " nnel 6, T r:m of opi. 

nion tha~ tho appointing Quthodty of the mem-
bers of JIoardll of Conciliation lind of the ('ourts 
of Inquiiy shall be t·he High Court of Judicature 
of tho place in the jurisdiction of which tho 
displltellas arisen or is apprehended instead 
of the LOcal Government or the Governor General 
in Coun~n as at pre~{'nt IlrCl\-idcd in the Bill. 
h for ;the CODstltutlon of thcse Boards and 
C.ourta t}lese should cotlllist (,f reprc'scntuti ves-
one in r~pect to Courts of Inquiry nnd two in 
resp(,ct fO Boords of ('ondliati{)ll-of ear" party 
to tllEt dispute with a Chairman elected b,· theso 
rcprcsenlntins. I would t1u.·reforc nJII(,Il;1 these 
sections :1:10 as to bring them ill cc,llfllrmity to these 
views and make consequential amendments in 

sections 8 and 10 and any other sections which 
may require changes. In view of the altera-
tioll8 I propose, the definition of independent. 
person, i.e., clause (d) of section 2 shall be deleted 
as unnecessary. I suggest two other alterations,. 
one in section 5 and another in section 12. I 
would add a dause to scotion 5 requiring Boards 
and Cofuts to report to the appointing authority 
and obtain its orders before it makes any inquiry 
in private. As to reports made by Courts of 
Inquiry under section 12 I 'Would make them 
final and binding on the parties on the confirma-
tion of the same by the appointing authority 
with such modifications as it thinks fit, after 
hearing both pnrties. 
. . 

I shall now gil"e briefly my reasons for suggest-
ing the ohanges which I propose. It must be-
remembered that Courts and Boards constituted 
must inspire perfect confidence in the minds of 
parties if these are intended to. serve the publio. 
In this connection it must be remembered that. 
almost all GOl"ernments are considered to have a 
biaa for the interests of Capital TIlther than of 
Labour. E~en in countries, such as Australia. 
where the Gonrnment is Labour, there is this 
suspicion. The reason stated is that capitalists 
have vested. interests and a stake in the country ~ 
wherens labourers have none. Whether there is. 
01' there is not substance in this, the fact remains 
that there is this suspicion entertained by Labour 
against Governments, W'hether these are. em. 
ployers of Labour or not. The suspicion becomes. 
all the greater in countries like India, "Where the 
Government is the largest employer of Labour. 
It is therelore highly desir&.ble. that the Govern-
ment of India should Dot only be quite just and 
impartial in such matters, but should take steps 
to see that it is altogether beyond el"en a shred. 
of suspicion. Tpe only "Way to do this is to make 

. the Boards and Courts altogether independent. 
of Government. When I say this I remember 
that often it is SIlid that the apl'Ointing authority 
under the Bill, viz., the Goverronent, is not a 
single person and the fart of the Gonmment 
which is the employer 0 Labour "Would hal"e but 
a distant connection with the part which appoint-
ed the Board or the Court and dealt with its 
conclusions. I do not think this argument is. 
quite sound. For instance, in most matters. 
where Government is an employer, such as Rail-
ways, Post and Telegraphs, and the like, the 
Railway Board and the members of the Execu-
ti\"e Cowlcil in charge of the particular port-
folios cannot be said to have a distant connection 
with the part of the Goyernruent which 'appoint-
ed the Boards and Courts. 

With respect to my suggested amendments 
to sections 5 kud 12, my reason for the change 
propost-d in scction 5 is that, in my opinion, 
provisions regarding secreoy of any proceedings 
in respect to mntter3 of public importance, espe-
cially when these matters come up before trihunals p 

should, as & ntIe, be done away with and inqui-
ries should be publio and open. I hnye, therefore, 
rl'Cognising that in trade disputes there nre likely 
to be matters which uescrve to be kept strictly 
confidential, l)lacc<l certain salt-guards ovcr 
inquiries in· prh-nte lest this 1)O\wr should be 
abuscu. 



With respect to the Reports of Court of Inquiry 
-dealt with in section 12 of the Bill, thcse should 
be mac.le final and binding on purtiu undcr certain 
limitations, tliz.. the consideration by High 
Courts, I have done this after grcat hesitation. 
Neither the capitalist. nor Labour Associations 
nor the Government have thou~ht fit to suggest 
-this. . I fear there is aomethmg behind this 
which makes aU parties reticent about an expres-
sion of vieW' ond fight shy of thia point of making 
t.he report final and binding. I am, therefore, not 
.keen on this ohange. but I have mentioned it for 
such consideration as it deserves. 

.',. V. V. JOGIAH. 

The fllDdamental objections to the Bill as it 
emerget from the Sele~t C:Jmmittce remain un-
affeoted.· We feel that clauses 15 and onwards 
far from settling tra.de disputes will only multiply 
them: they will embitter relations bet.ween the 
eml'l~yer, and." :he em:plo~ed and. will, as a~ 
e:cponance of sl:mLlr legtslatlon test.ifies, be uti-
lise1 . by the a.uthorities for cra:;hing political 
propaganda" unp1euant to the bureaucraoy. 
U the object of the Bill is to develop and foster 
genuine trade union movement ill the country, 
'cJa~e9 15 and onwe.rds will sur~ly defeat that 
object. For these reason! we r<1commcnded in 
the Select Committee the cleletil>:l of the 15th 
.and subsequent clauses. But ha.ving fa.iled in 
tha.t object we are obliged to append thii minute 
of dWent; " Up t.ocla.use 14 the Bill i5 a ~enuine 
attempt· towanu· settlem;nt .of trade di~pute9 
by meall." of oourts?f mqUlry and boards of 
conoiliatiOn. We beheve that RO fnr as that 
portiOD of the Bill is ooncerned, it emerges from 
the Select Committee considerably improvcd Emd 

. strengthened. ; Almost all the ohlLnge~ that ha.ve 
been made in t.he Bill up to tha.t cL.'.use h;Lve sen-ed 
to make It more equitable and just. Of COllne, 
-we lea.ve! out of acoount the definition of the 
.cr publio utility 8ervices" in olause 2 (g). That 
definition is ooDsequential on tho clause 15 Bnd 
,should tllerer.ore' be- Considered along with it. 
We believe that this olause is & great danger to 
'friendly relations between .the employcrs .~ncl. ~he 
employed! 1 A publio 8CI'VlC6 may be a uhhty 

,. 'service " but. it; does not therefore folloW' that a 
strike u: 'suoh' services without notico ought to 
be \1Sited. with criminal prosecution. It is true 
that .. lookout in such services hr-H bcen made an 

. offence alSo. bout that does not affcct the argumcnt 
againsbri:\nking" strike a pe.nal ?fJencc. ~e 
cannot understand why 0. stnko 111 f\ plls,a.l, 

. tetegraph~or telephone serv~co o~ for th~ matter 
of that in any Railway servlc~ Sll.ou~d be mal!o a. 
crime. No doubt suoh a st~e IS lDCOnVCnlont 
and intederes with· our ordinary comfort£l, but 
it is mowit.roua . to clilim that if any hody o.r mcn 
refuse t.o -Qlinister to our comforts .an~l conVCme!lCeS 
they ought to be branded as cnmmals cspccmlly 
when tbe~Jri.kera feel that.tht-se comfor~s and can-
veniellcesccan only be satisfied by thcll' elm de-
grada~io~andmi6ery. ~n it be ser~O\~ly contcn:iled 
'that the I Frontler 'Mall an~ stnulnr ~1l:tunoU9 
Railway ~rviccs are so vltnl to. sOCIety that 

.strikes. t~ereon should be mnue Illegal' For 
,the'Legi.'ilahue 'to give sanction to so ini1lnitous 
a. doctrine as the ono which i3 emhndiclt in c1ausc 
15 is to p'roclaim to the. world that tho mllSS of 

. mankind· ought to remnm wn~e sbyc~ nnd thnt 
they would 6trike only on the pam of bclllg clapped 

, 
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into jail. 'Ve are most· a~iou9 to promote t.he 
industrial nd,·anecIDcnt of our country but not 
by methods of coercion as proposcd under tlus 
clause. We grant that services like the supply 
of water, light amI sa.nitu.tiun a.re absolutely es· 
sential to the very existence uf socicty and tha.t 
nny strike in such serviccs should be discouraged 
by aU legitimate means. not becau.se they are 
.. publio utility services" but because they are 
.. social security sen;ce3 " ; and as no man could 
be permitted to hu ve interest against the very 
existence of society we are not opposcd to any 
Icgislation against making strikes in the co Bocial 
security services" illegal i but such strikes are 
already illegal and whlLt is more, the punishment 
provided for them is heavier as will be seen by 
reading section 43 of the India.n Penal Code 
along with section 120-A as f0inted out by the 
Hon'ble Mr. Ju.stice Wort 0 the Patna High 
Court. So far &8 merely II publio utility" services 
are concerned, clause 15 is iniquitous and so far 
as co Bocial security services" are concerned. this 
clau.se is unnecessary, and we therefore are 
entirely against its inclnsion in the Bill. As 
regards clause 16 and subsequeat clauses they are 
out of tune with the spirit of the earlier portion 
of the Bill. Even in 8. country like England 

. ,vhere the trade mUO:1- movcment is highly de-
veloped si:nilar provisions have met with universal 
conde!ll:lation with t.he rank and file of the entire 
bodv of trade unions there. It cannot therefore 
be claimed that in a. country where the trade 
uhion movement is still in its infancy such oIauses 

"Cou!d lead to bencficial results. They can lead 
only to cfuaster; while the rigour of the clause 
16 (1) (b) has been somewhat softened by the 
changes ID!lde therein, the fundamental objeetions 
to it- remain entirely unaffccted. It cannot be 
suggested that workers should be deprived of 
the rights of citizenship simply heacuse they are 
employed in some industry or business. No legis. 
Ia.tion which directly or indireclty interferes 
with fundamcntal human rights can meet with 

, 'our approval. These, clauses :first assume that 
sympathetio strikes even in ordinary business 
are wrong. They further assume that if employees 
strike work in order to assist any agitation or 
propaganda. for political rights thcy deserve to 
be suppressed; but such an idea, i.e., tha.t the 
least e:derna.l interference with the normal working 
of trade and industry should be regarded as 
criminal cannot be maintained in modem times 
and we thcrefore unequivocally oppose all these 
clauses . 

One more thing remains to be stated. In order 
to take netion against employers in cases of lock-
outs it is nccessary to get the previous sanction 
of tho Governor General in Council. This might 
,,""ork well so long as the employer is a non-official. 
But in case of tho Govcrnment employers luch 
a. provision would remain a dead lct.ter. It is 
next to impossiblo to obtain the snnction of the 
Governor Gcnernl in Council if a. trade union 
dc!SUcs to prosecute any Agcnt of no Railway or 
a Member of the Railway Board. We had there-
fore prop05cd that against official employers 
registered trade unions ought to be allowed to 
sanction prosecution, if they decide to launch 
one, after l)Rssing nn e:.draordinnry resolution 
with B. three-fourths majority to that effect. 
We think that t.he inclusion of such a provision is 
necessary if workmen Elro to be given the right 
to prosecute illegal lOCKouts by officinl employees-
We ulso think that the protection given to bJack. 
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legs in clause 17 amounts to an improper inter-
ference with the internal administra.tion of 
Trade Unions; but evon if tho cha.ngca we have 
pressed are accepto:i, we oannot support clauses 
15 onwards as they are oaloula.ted to tum the 
Bill into tho cc Employers Charter" aud to give 
legal sanction to a system of forced labour. . 

JAMNADAB lIe ~IEHTA. 

11. B. SESHA IYENGAR. 

B. C. MITRA. 

V. V. JOGIAH. 

TAe 15th March, 1020. 

I do not think that the Trade Disputes Bill can 
be said to be complete without a clause of pickcting 
inserted in it. Picketing is a !larn.ssment for 
honest and willing workers a.nd its provisioll should 
find a bgitim&te place i:l this Bil!_ The who!e 
object of this Bill would be destroyed if picketing 
would be allowed when a.ny trade disputs is unrler 

_ inquiry or investigation by a CJlIrt 0:' B:>ard. 
I am th1refore of opinion tha.t pic!ceting shuuld 
be made illegal. 

As rega.:'ds clause 16, as 8.mendd by the Sclect 
Committee it is too wide alld vngue and will not 
serve the·' purpose for which it WM intended. 
Whilst I believe tha.t no p:>litical cl!l.\l.Se should 
bs huorted in this Bill, I am strongly of opinion 
that no industry should be parr.ly~ed for coercing 
Government regardless of tho ruiu that it may 
cause to the c:>mmunity nni to tho indwtry. 

FAZAL I. RAHDIrOOLA. 

I do not find niyseU in a po~ition to support 
clauses 16, 17 and 18. There is no doubt that the 
Fresen' clauses relating to illega.l strike.; are an 
lmpronment o~ t~ose in t~e draft Bill, but ~y 
objection on pnnClple rema1DS a:1'1 I cannot give 
lluch provision my support. 

G. D. BIRLA. 

TTls 15th March, 1929. 
~.f.~-:,:-, .'~" ~.i.." •.. _:..,~ ; ">1" t ___ _ 

The Bili has undergone changes in tho Sclcct 
Committee, some of which are of a substantial 
charactcr.\, They mlLke that part of the Hill 
which dea.ls with the in.estigo.tion and settle-
ment of undo dispntes more acceptllblo and mcet 
some of the objectio1l3 raised a~ain.,t that pa.rt 
which is concerned with strikes 1ll pu1}lic lltility 
services lind general strikes. Hut the funua-
mental objections to this part of tho Bill remain 
unafiecte<\: by the alterations introduced by tho 
Select Coti\mlttee. 

I take it that _ the main pl1rpo~c ~f the Bill is 
to enable. Government to bring about tho settle-
ment of ,: t,rade dispute either by pCNlll\lling tho 
enlploye~ anfl the employee.s t,) arrive at nn 
o.nucnblo lllulerst-anding or by bringing tho force 
of publio opinion to bear upon the pi\ttics COll-
.comed. The Bill gives no power to Govcrnmcnt 

3 'J t: " 
..' " 

to enforce the decision of a Boa.rd of Concilia.tion 
or Court of Inquiry. The succesa of their inter-
vention will thus depend on psychological causes. 
It is nece:i.So.ry t·hcrefora that tho Bill should 
create an utmosWlere of symrathyand goodwill. 
Looked at from 'this point 0 view, the retention 
of provisions relating to strikes in public utility 

_ services and general strikes must be regarded as a 
serious mistake. They llill BOW distrust in the 
minds of the worke,a who will regard them as 
aimed at their class and create suspicion in the 
mind of the publio which will ascribe a political 
origin to them. The hostile feelings which the 
Bill will create may entirely defeat ita principal 
object. 

Cla.use 15 which deals lrith strikes .in public 
utility services renders a strike in nolation of the 
terms of service without previous notice illegal. 
If it WO-i attempted to mako sudden strikes penal 
only in services where stoppage of work without _ 
adequate notice would enda.nger human health 
or life the case for such aotion would theoretically 
be clea.r, howel"er difficult the enforcement of the 
law might be in practice. But the definition of a 
publio utility service in spite of the deletion of 
that provision by the Select Committee which 
would have vested Government with a di~cre
tiouary power to declare any sernce a publio 
utility sen-ice still includes services sudden strikcs 
in which, whatever the incon.enienee they may 
cause, cannot involve danger to life. However 
undC3irabla sudden strikes may be in any under-
taking, there is no ground for making them penal 
where they do not affect the safety of the com-
munity. It may further be pointed out that 
sudden strikes in services which affect the existence 
of the community have been mane illegal by 
provincial legisla.tion. Pro'cd defects in tho 
existing law cau be easily remedied by the prov-
inces. Besides, strikes, if resorted to in breach 
of contract, can be sc\-erely dealt with under the 
Indian Penal Code. It is true that lock-ouu in 
publio utility services have been placed on the 
sllme level as strikes and rendered punishable, but 
this does not in any way affect the argument 
against the retention of olause 15. 

Again, if certaiu services are of exceptional 
importance to society, the welfare of tho workers 
who carry them on should also be a matter of 
special concern'to us, but the Bill accords them 
no privileges, and amendments seeking to secure 
pri\-ileges for them were held to bo outside the 
scope of the Bill. 

• 
The objeutions to clauso 16, even as a.mended by 

the Seleot Committee, arc of a more serious cha-
racter. Lepislation undertaken on similar lines 
in El1g1and~met with determined opposition from 
responsible Labour leaders although the trade 
union movemellt is highly organised thcro and 
the difficulties in interpreting it were commented 
on by emincnt lawyers nnd jurists. .As pointed out 
ill tho debate which took plnce when the Bill was 
referred to the Seloct Committee there is u. danger. 
that sympathetic strikes and strikes tho objcct 
of which is to get labour laws suitably changed 
may bo held to bo illegal untler clause 16. There 
is also a justifia.blo fcar that tho clause may bo 
uscd fOl- }>olitici,\Il:Hlrposcs. No ovidence has been 
adduced to 5110\," either'theurgency or the desir-
ability of such a pro\"isit)1l at. this stage. It i~ 
bound to bo regarded in the prescnt circum-
stances as a direct attn.ck 011 Labour and should 
bo strenuously opposeu • 
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It has been contended that the clauses referred 
to nbove are calculated to lead to a healt.hy 
de",elopment of the trade union movement and 
are therefore in the interests of the workers them-
selves. It is difficult to take.etch an argwnent 
seriously. I am unable to see how these clauses 
will bring about the extension of the trade union 
movement or a quicker organisation of Lnbour. 

The second part of the Billseem3 to me to have 
a definitely political tinge about it. It hns no 
necessary connection ~ith the first part. If the 

Bill is meant to llromote peace in the industrial 
world it should be shorn off the objectionable 
features briefly discussed above. 

H. N. KUNZRU. 

I agree with the general principles of the Bill 
88 it emerges from the Select Committee. I 
suggest that the Act should remain in force till 
31st March, 1934, and not for 6 years. 

lL A. JINNAH. 
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[As AlIDDED B~ THB SELEC'l' Com.IT'l'D.] 

(Words printed In Italic. lDcl1eaH t1ae 
ameDdmeDt, 1I1I .. ~ea ... ed by ~h. COm-
mittee.) 

BILL 
TO 

M al'e prod/Ji04 lor t,ie in.ceatigation and 8elt'U-
menl of trade di8PUtU, and for certain otll.t1-
pu,rpose8. 

WUEKEA8 it is expedient to make provision 
for the investigation and f:cU)cn:ent c.f hade dis-
putes, and for certain oH.er purposes hereinafter 
appearing; It is hereby enacted as follolts :-

1. (1) Thi!l Act may be called the Trade Dis· 
Short title, extent, com· putes Act, 19 • 

men cement and tlurrUion. 

'(2) It extends to the whole of Britit;h India, 
including British Baluchistan and the Sonthal 
Parganas. • 

(3) It shaH come into force on such date as the 
Governor General in Council may, by notifi('otion 
in the Gazette of Indin, appoint. 

(./) It ,hall rema:n in force fur G period 0/ five 
yt!.l1r. only. 

2. In this Act, • 
Interpretations. 

unless there is anything re-
pugnant in the su bject or 

~ context,-
t(,'l) II Board II means a Board of Conciliation 

constituted under this Act; 
(b) .. Court" means 8. Court of Inquiry con-

stituted under tbis Act j 
(e) .. employer If, in the ca~e of any industry, 

business or undertaking carried on by 
nny department of the Covernment, 
mealUl the authority prescribed in this 
behalf or, where no autholity is pre-
scribed, the head of the depnrtment; 

Cd) B perM" BlIall be deemttl to be'· irukpend. 
f.1zt II lor the purpose oj hi. appoiJitmenl 
a' L~t chairman or other member 0/ B 
Court or G Board i/ he " unconnected with 
tAe diaputa with reference 10 whicJa tllt 
Court ur tht Board;, appointed and 
with any trade or illdU8try directly a/ltded 
by the diapule ; • 

(e) II lock-out" menns the closing of a place 
of employment, or the suspension of 
work, or the rdusal by an employer 
to continu~ to employ any number of 
persons eml,loyed by him, ,,"here such 
closing, suspension or refusal OCCUC6 in 
consequence of a dispute and is int-end-
cd for tho purpose of \.'Ompelling thoee 
persons, or of aiding another employer 
in compelling persona employed by him, 
to nccept terms or conditions of or affect. 
ing employment j 

(f) .. prescribed II I?enns prescribed by rules 
made unelet thIS Act; 

(g) .. lJublio utility service" menns-
(i) a.ny railway sen·ice. which the Go_v~mor 

General in C(lunctl mILY, by nohfica-
tion in the Ga:r.ette of India, declare 
to be " public utility Eervic~ f~r the 
purp0ses of this Act; or 

?o1317J.AD 
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(U) any postal, telegraph or telephone 
service; or 

(iii) any industry, business or undertaking 
.. which supplies light or water to the 

publio j or 
(iv) any system of public conservancy or 

l18.nitation ; 
(h) .. railway company" means & railway 

oom pany lUI defined in section 3 of the 
Indian Railways Act, 1890; I X of 18110 • 

(i> .. striko" means & cessation of work by 
a body of persons employed in any trade 
or industry acting in combination, or a 
concerted refusal, or a refusa.l under a 
common understanding, of any number of 
persons l\'ho are or have been so employ-
ed to continue to work or to accept em-
ployment; 

(j) II trane dispute" means any dispute or 
difference between employers and ",;ork· 
men, or between workmen and work-

o - m~n. which ia connected l\'ith the em-
ploym~nt or non-employment or the 

" . terms of the employment. or with the 
connitions of labour, of any person j 
and 

" -

(k) U worlman .. maana aiy penon employed 
in any trade or industry to do any ,J;ilkd 
or unskiUed manual or clerical teOr); for hire 
~r reward, but does not include any 
person employed in ~he naval, military 
or nir service of th., Crown or in tht. 
Royal India1t Marine Stn1ict.. 

Reference of DilJputclJ to Courts and Boo.,d,. 
3. If any trnde disp~te nists or is apprehended 

. Reference of disputes to between ~n employer and 
'Court. or Board., any of hiS worlomen, the 
. Local Government or, 
where the-employer is the head of & department 
:imder t.he control of the Go-r-ernor General in 
Council or iJ! • railway company, the Governor 
General in Council ma.y, by order in writing.-

- , 

: ' 
o • 

. , 

(a) refer any matters appearing to be con-
nected with or relevant to the dispute 
to a. Court of Inquiry to be appointed 
by tha Local Go-rernment or the Go~er
nor General in Council, as the cast: may 
be; or 

(b) r~fer the d.i3pute to & Bonrd of Cuncilill.-
tion to be appointed by the Local Go-r--
ernment or the GOt'crnor, General in 
Council, as the case may be, for pro-
mating" settlement thereof: 

Ii , ProtMed '"al, whera both fK.Jrtiu to tAe diapute 
""pply, whe.ther 8eparate1y or conjoinUy, for a refer-
,enu to a Cour', or where both partie8 apply, 
"'Dhdher aeparately or ccnjoindy, Jor a reference to 
::4 Board. alld the autAority har..-inll tAt. power fo 
appoint is lJati8fied t1u:d flit. pU80n8 applyi71{7 repre-
:,~ l1Ie majority of ead~ party, a Court or a Board, 
G8 the ClUe 7114y be, lhaU be appointed accordingly. 

I' , COUTt. oj 1 J'!l]uiry. 
4. (J) A Court shall consisi of an indePtndt.n& 

chllirman and such other ,,_, Constitution of Courts, 
. independent persons as 

"the allpointing authority thinks fit, or may, if 
'ku:ch authority_ thinks fit, consist of one indep(;fld_ 
'~c person. ' 
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(2) A Court, having the prescribed quorum, 
:"may act notwithstanding any vacancy in the 
"number of its members other than the chair • 

man. • 
5. (1) A Coort shall, either in puhlic or in 
D t · f C t private, at its discretion, U lea 0 our s. .•• h Inqwre mto t e matters 

."referred to it and report thereon to the authority 
b.v which the Court was appoInted. 

(2) A Court may, if it thinks fit, make interim 
" reports. 

Board .. oJ Conciliali,.n. 

6. (1) A Board shall consist of a chair-nuin and 
C t ·t.: f B d two or four other mem-

OD!: I uwon 0 oar s. be th . tin· rs, as "e appom g 
. authority thinks fit, or may, if such authority 

thinks fit, consist of one independent person. 
(2) Where thE' Board consists o( more than one 

person, the chairmtUl shall be an independent 
" person and the other members shall be either inde-

pendent persons or persons nppointed in equal 
numbers to represent the parties to the dispute; 
"ill persons appointed to repreAenl any pari!/. shall 
be appointed on the recommendation Of Utal 

. party: 

Provided that, if any party fails to make the 
u~ceSBllry recommendation within the prescribed 
tillie, the 8l'pointing authority shall select and 
appoiltt I!uch persons as it thinks fit to represent 

" that party. 
(3) A Board. having the prescribed quorum, 

may act nohrithstnnding any vacancy in the 
number of its members other than the chili-
man: 

Provided that, where a Board includes an equal 
number of persons representing the parties to the 
dispute and 1M lerviceA of any such person cea.se to 
be aroilabk before the Board has completed its 
work. the authority appointing the Board shall 
appoint, in the manner specified. in sub-section 
(2), another person to take his place, and the pro-
ceedings shall be continued before the Board so 
re-constituted. 

7. (1) Where a dispute baa been referred to 
D tl f B---2- 'i & Board. under this Act, 

a ee 0 U&nIII. it shall be the duty of 
the Board to endeavour to bring about a settlement 
of the same, and for this purpose the Board shall, 
in such manner as it "thinks fit and without delay, 
investigate tho dispute and all inaUem ""affecting 
the merits thereof and the right settlement thereof, 
and in so doing may do all such things as it thinks 
fit for the purpose of inducing the parties to come 
to a fnir and amicable settlement of the dispute, 
and may adjourn the proceedings for any period 
sufficient in its opinion to allow the parties to agree 
upon terms of settlement. 

(2) If a settlement of a di3puto is arrived at by 
the parties thereto after it has been referred to a. 
Board Ilnd during the course of the investigation 
thereof, a memorandum of the settlement shall 
t>t, drawn up by the Board and signed by the 
parties. and the Board shall send a report of the 
settlement, together with the memoranduUJ, to 
the aut.hority by-which the Board was appointed. 

(3) If no such fCttlcment is arrived at during 
the course of the investigation, the Board shall, 
as soon as possible after the close t.hereof. send a 
full report regarding the dispute to the authority 
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by which the Board W88 appointed, setting forth, 
the proceedings and steps taken by tbe Board for-
tbe purpose of Il8Certaining the facta and circum--
stances relating to the dispute and of bringing 
about a settlement thereof, together with a full 
statement of such facts and circumstances and 
ita findings thereon and tho recommendation of 
the Boanl for the de1t.rminaticm of the dispute. 

(I) The recommendation of the Board shall deal 
with each item of the dispute, and shall state in 
plain language what in the opinion of the BoanI 
ought and ought not to be done by the respective· 
parties concerned. 

Gt'.nu·ol. 
8. No'order of the Governor General in Council 
FIn.lit,. of orden con. or of !' I;ocal Government 

.muting • Court or Board. appomting any person as 
a member of a Court or 

a Board shall be called in question in any man-
ner. 

9. (1) Courts and Boards shaU, 8Ubjecl 10 the 
Procedure and powers. 1'rot:1f 11 ·rioMh oj ced'hi8 .Act. o ow suc pro ore as 

may be prescribed. 
'.2) Courts and Boards shall haT'e the same pow-

~r.t as are T'ested in Courts under the Code of Civil V of 1908.-
Procedure, 1908, when trying a suit in respect of 
the following matte~ :-

(a) enforcing the attendance of any person 
and examining him on oath; 

(b) compelling the production of documents 
and material objects; and 

(e) issuing commissions for the examination 
of witnesses ; 

and shall haT'e such further powers as may be 
prescribed; and eT'ery inquiry or inT'estigation 
by a Court or Board shall be deemed to be a 
judicial proceeding within the meaning of sections XLV f 
193 and 228 of the Indian Penal Code. 188~ •. 

10. (1) If the &emces of the chairman or of any 
F.U. f . other independent member 

1 109 0 vacanCIes. of a Court or Boan! cease 
to be available at any time for the purposes of the 
Court (lr Board, the appointing authority shall 
in the calC oj CJ chairman, and may in the ClU. oj 
any other member, appoint anotJu:r i,ulepenacnl 
pulon to jiU the txUaney, and the proceedings 
shall be continued before the Court or Board 
80 re-constituted. 

(2) Whero the Court or Board consists of one 
person only and his &ernces cease to be available 
as aforesaid, the appointing authority shall ape 
point another indepuulen' person in his place, 
and the proceedings shall be continued before 
the person so appointed. 

11. The report of a ('.ourt or Board shall be in 
Form of report. writing and shan be sign. 

ed by all the members 
of the Court or Board : 

Provided that nothing in this section shall be 
deemed to pre\"ent any member of II. Court or· 
Board from recording a minute of dissent from a . 
report or from any recommendation made there-
in. 

12. (1) The jinal and any intuim repor' oj CI 

Publication of results of Courl or Board, togelAeI' 
inquiry. with any minutt oj dil3eN . 

recorded therewith. dall, 
al 800n al po88ible ajtu ill receipt by lilt atdlwruy·· 
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by u'Tiich the Court or Board wa-8 appointed, be 
published by that autllority in such manner a.t it 
tMnl.:B fit. 

(2) The said authority may ,Publish or cause to. 
be published from time to tIme, in such manner . 
as such authority thinks fit, an,V information 
obtained, or conclusions arrived at, by the Court 
or Board sa the result or in the course of its· 
inquiry or investigation. 

13, (1) Notwithstanding anything contained in 
Certain mattere to be section 12, there shall no\ 

kept confidential. be included in any report 
or publication made or 

authorised by a Court or Board or the authority 
appointing a Court or Board. any information ob-
tained by the Court or Board in the course of its. 
inquiry or investigation as to any Trade Union or 
as to any individual business (whether carried on 
by a person, firm or company) which is not avail-
able otherwise than through evidence given before 
the Court or Board, except with the consent in 
writing of the secretary of the Trade Union or of 
the pE'I'Son, firm or company in question; nor shall 
any individual member of the Court or Board or 
(lny person concernM in the proceedings before 
it disclose any such information without such 
consent. . 

(2) If llIly member of a Court or Board or any 
person present at or concerned in the proceedings 
before a Court or Board. discloses any information 
in contravention of the provisions of sub-section 
(1), ho shall, on cQmplaint made by or under the 
authurity of the Trade Union or indhidual business 
affected, be punishable with fine which may extend 
to one thousand rupees: 

Provided that nothing in this sub-section shall 
apply to the disclosure of any such information for 
the purpo!;cs of a prosecution under section 193 
of the Indian Penal Code. XLV of IBl!Oi 

14. Sufdect to such conditioM and restrictions as 
Rt;present-ation of may be prescribed, any 

partJes, party to a dispute under 
inquiry or inrestigation by II Oourl or BoarrI 
shall be entitled to.be represented before tile 
Court or Board by a legal practitioner. 

. -, 
Special provision r~garding Public Utilit!l SeriJices. 

l 

15. (1) Any person who, being employed in & 
SudJen strikes QJllllock- publio utility service, 

Old. in utility services. gou em Itrike in breada. 
ofi:olltract without hating given to his employer, 
wilhi" on~ fno7lth btJort. so 8tri/;Jng, not les8 than 
jourtfc.n days' previous notice in writing of his 
inttntio1l to go on Btril:e or, having gi.,en sl.ll:A notice, 
goes on strike before the fxpjry th~reof, shall be 
punishable 'With imprisonment which may extend 
to one month, or with fine which may extend 
to fifty rupees, Of with both. 

(2) Atly unployU' carrying 0" any public tdility 
sert'ice u'ho lock" otll /tis tcarkmcn in brcac.\ of 
COIl tract u'itllOul hat,i,,!} gil~tfl them, ,('ithin one 
ulOldl, bEfore StICh 10d:'0111, 7lot It.83 tI/aJl/ourlee" 
day" ?!otice in u-ritill!/ of his intention to lock them 
out, or, ha,,·i7l!l giun .!tlch notice, locI'" tlllln ou, 
before the expiry thereof, ehall be liable to impri-
sonlllent u'hich may extend to one montk, or to a 
fine IL'hich may extwd 10 one thou8aml rupee4p 
or Idth both. • . . 

(3) Where the employer committin!1 a1' offence 
t!?lda .!lIb-section (2) is a corporation, oompany 
or other associatienl of person", any 8ecretary~ 
director or oilier officer or person concerned wit,\ 
the flla7l0!lC1IWlt thE-rco! thall be puni6habl~ as 

• 
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lherei", provided 'UnleM he provu 'hat the ofJe~e tea, committed witl,out h;" bwwledge or without 
hi, cOJ/unt. 

(4) No Court shall take cognisance of any offence 
under this section or oJ the abetment oJ any 
8Uc1& offence save on complaint made by, or 
under authority from, the Governor general in 
Council or the Local Government. 

(5) No Court inferior to that of a Presidency 
Magistrate or 1\ Magistrate of the first class shall 
try any offence under this section. 

Special prorision for llkgal Striku and Lo&-ouU. 

'16. (1) A strike or a lock-out shall be illegal 
Illegal strikes and lock- which-

-outa. 

(a) hR.'! any object other than the furtherance 
of II. trade dispute within the trade or 
industry in which the strikers or 
employers locking out are engaged; and 

(b) is designed or calculated to inflict severe, 
general alld prolonged hardship upon the 
community and tAereby to compel tk. 
GOt'eromml to tau or ab&lain from taking 
any particular tourle oJ action. 

(2) It shall be illegal to commence or continue, 
or to apply any Bums in dired furtherance or 
support of any such illegal strike or lock-out. 

(3) For the purposes of this section-
• (a) & trade dispute shall not be d~med to be 

within a trade or industry unless it is & 
dispute between employers and work-
men, or between workmen and work-
men, in that trade or industry, which 
is oonnccted With the employment or 
non-employment or the terms of the 
employment, or with the conditions of 
labour. of persons in that trade or 
industry; 

(b) ,dthout prejudice to 1M generality 01 the 
expre88io1~ .. trtuk or indlUtry". worle-
men ,haU bp. deemed to ~ within the 
same tr:lde or iutlu81ry iJ their WClaCl or 
conditioM oJ employment ar~ determined 
'" at;c;orclance .cit" agre~ments made toith 
the same employer or 'JToup oJ employers. 

(4) A st.rike or a lock-out shall not be deemed 
to be calculated to compel the Go.emment unless 
such compu18ion might reasonably be expected as 
a consequence thereof. 
. 17. (1) If any person declares, instigates, incites 

P aIt. others to take part in. or 
en ). otherwise aota in further-

ance of, a strike or lock-out which is illegal under 
the provisions of section 16, he sha.ll b9 punishable 
with ,impls imprisonment which may extend 
to threo months, or with fine which may extend 
to two hundred rupees, or with both: 

Provided that no person shall be deemed to 
have corumi~ted an offence under this scction by 
reason only of his having ceascd work or refused 
to continue to work or to accept employment. 

(2) No Court sba.U take cognisa.nce of any off~nce 
under this section save on complaint mnde by, or 

-lmder authority from, the Governor Gencml in 
Council or the Local Gov~mment. 

(3) No Court inferior to that of a Presidency 
Magistrate or a Magistrate of tho first class shan 
try any offence under this section. 



18. (1) No :person refusing to take part, or to 
P te t · f continue to take part, in 

ro cion 0 persons - ·k 1 k t 
withholding from ilk-gal an~ &~n. e or oc -ou 
strike or look. out. whIch IS illf'gal undp.r the 

provisions of section 16 
shall, by reason of suoh refusal or by reason of 
any action taken by him under this section, be 
subject to expulsion from any trade union or socie-
ty, or to any fine or penalty, or to deprivation of 
any right or benefit to which he or his legal re-
prcsentativ~ would otherwise be entitled, or be 
liablo to be placed in any respect, either directly 
or indirectly, under any disability or at any dis-
advantage as compared with other m ~mb~l'S of 
the union or society, anything to the contrary in 
the rules of a undo union or society notwithstand-
ing. 

(2) Nothing in the rules of a. trade union or 
society J"!quiring the settlement of disputes in 
a.ny manner shall apply to any proCGeding for 
enforcing n.ny. right or exemption s~cured by this 

. section, and in any Buch proceeding the Oivil Court 
may, in lieu of ordering a person who has been 
expelled from membership of a trade union or 
society to be restored to membership, order that 
he be paid out of the funds of the trade union or 
90Ciety such sum by way of compensation or 
da.mages as thal Court thinks just. 

RlLle.j. 

19. (1) The Governor General in Council in 
respect of industries, busI· 
nesses and undertak.ing~ 

carried on by him or under hi" authority, or by a 
railway c,')mpsny, and the wca.l Govemment5 in 
rc'dp",ct of other bU'llness~g, indU!ltnes, or under-
taking3 within their respective provinces, mlly 
make rules for the purpose of giving effect to the 
provisions of this Act. 

• 
Power to make rules. 

·(2) In particuillr and without prejudice to the 
generality of the for~going powar, such rules ma.y 
provide for all or any of the follOWing matters, 
namely:-

(a) the powers and procedure of Courts and 
Boards, inoluding rules a., to the snm· 
moning of witnesses, the production of 
documents relevant to the subject-matter 
of an inquiry or investigation and the 
number of mambers necessary to form 
a quorum;' 

(b) the allowances admissible to members of 
Courts and Boards and to ,,"itnessc.'1 ; 

(e) the ministerial establishment which may 
be allotted to a. Court or Board and the 
.;alarics and allowances pa.yable to memo 
bers of such establishmt'nts ; 

Cd) tile cOllditio1t6 and restridiOM subjul tl) 
u:hich persons may b3 represented by 
legal practitioner" in proce~ding3 under 
this Aot before a Court or Board. ; 

(f:) liny other matter which is to be or may b'l 
prescribed. 

(3) All rules made under this scction shall be 
published in the Gazette of India or the local 
officinl Gazette, as the caso may be, a.nd shall, 
on such publication, hale effect as if enacted in 
this Act. 
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