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LEGISLATIVE ASSEMBLY DEPARTMENT. 

'Ve, the undersigned, Members of the Select 
'Committee to which the Bill further to amend 
°the ~~. :JnC?9J;I;le-tax 0 AC.t, o.I~~2, .. for certain 
,purposes was referred, h!love consIdered th~ Bill 

and the papers notid in 
Papelll No .. 1 to VII. the margin, and have 

now the honour to sub-
o mit this our Report, with the Bill as amended by 
us annexed thereto. 

The Committee met on the 3rd and 6th March, 
]928, and the 1st, and 2nd February, 1929. 
Our deliberations have resulted in considerable 

· alterations of the details of the Bill although not, 
we think, in ita general principles. These altera-
tiona we now propose to refer to clause by clause 

-omitting reference to minor alterations of a purely 
·drafting nature. 

Clauu 3.-We have omitted the words" and 
· assess it as if it were unregistered" as otiose. 
If the registration is cancelled the firm can only 

· be assessed. as an unregistered firm. 
Olauu 4.-This wuse we have found to require 

. very careful consideration, and we have expended 
a considerable amount of time in the discussion 

-of it. 
As regarda sub· section (1) of the proposed new 

· section 23A, we a~, in the first p1ace~ with 
those criticisms whIch point out that there may 
be perfectly genuine firma of which one member 

· only is competent to bind the firm by his act, 
while, on the other hand, we consider that the 

· sub-section as dmfted could easily be evaded by 
.an unwritten agreement or understanding under 
which a deed of partnership giving such powers 

·to all the partners could be rendered a 
!practical nullity and the actual power placed in the 
.handa of one partner only .. We further agree 
· that it is very important that, as is provided in the 
,case of compapies in the English Act, the real 
purpose of the 8ub-section should be clearly stated 
and itl provisions ,"'enfined to cases where a firm 

-or association has been formed and is used really 
· and principally in order that one or more of its 
partners may evade thE> incidence of income· tax. 

.Finally, we ha\'e added an Explanation to make 

. it clear that firms such as are common in India. 
in ~hich one man puts up the whole or the major 
portion of the capital and is the principal partner 

:in possibly a dozen or more firms with working 
:partners associated with him, are not necessarily 
· to be deemed to have been formed for the pur-
pose of evasion. We think that the Bub-section 

· aa now redrafted is a reasonable solution of the 
· objections which have been taken to the original 
. proposal. 

As regards sub-section (2) of the proposed new 
:Iection 23A. ,,-e are cOllvinced that the criteria. 
contained in clauses (a), (b) and (c) of the sub-

_ section as originally proposed would fail to achieve 
the desired object. These clauses 'Would not in 
fact have limited the operation of the sub-section 
to private compan,ies only because, u.s many ?f. the 

· objectors ha\'e failed to observe, the conditions 
were to be altemati\'e and not cumulati\'e. 
On the other hand, it would have beo~.perfectry 

,easy for any person to form a publio company 
having none of these attributes and yet actually 
\Ulder the control of a single person. As in the 

-case of 8ub·scction (1). 'Wo are also impressed 

with the importance of ha.ving the real purpose 
of the enactment clearly atated in the body of the 
sub-section. After exhaustive disCUSSions, there-
fore, we have adopted a sub-section which follows 
fairly closely, with necessary modifications, section 
21 of the English Finance Act, 1022, as amended 
and amplified by section 31 (3' of the English 
Finance Act, 1927. The most important feature 
of the sub-section as now drafted is perhaps the 
proviso that it is not to apply to a company which 
18 a subsidiary company or in which the publio is 
substantially Interested, and for the purpose of 
1Wng the meaning of the latter expression we Lave 
formed the view that the definitions in the English 
Act are as satisfaetory 88 it is possible in all the 
circumstances to devise. 

We have further added to the new section 2M 
three Bub-sectiona. Sub-section (3) provides tha\ 
any firm, association or company must be given an 
opportunity of being heard before orders are 
passed under the section. Sub-section (4) pro-
vides in the case of a firm or association that the 
additional tax payable by & member may, in 
default of pa~ent by him, be recovered from the 
firm or assOCIAtion, and in the case where the indi-
vidual members of a company have become liable 
to additional tax in respect of undistributed 
profita, that the proportionate part of tax payable 
on such undistributed profits shall be recoverable 
only from the company. Sub·section (5) provides 
that where undistributed profita have been in-
cluded in the total income of individual members 
of a company they shall not, if they are 8ubse-
quently distributed, be taxable again in the handa 
of the individual. 

Clazue 5 oj 1M. Bill a.t amended (Clause 9 oj 1M 
BiU a.t introduced)_-'Ve coIisider that the definite 
provision which the Bill is to make for the proce-
dure in the matter of registration of firms would be 
more suitably inserted in the Income-tax Act &8 
section 26A rather than as section 39A. As 
reganls the subject-matter of the new section we 
have considered very carefully the provision origi-
nally made in sub·section (3) allowing an Income-
tax Officer to refuse registration to any association 
of individuals which is in his opinion not a firm • 
We think, in the first place, that such &.pro'rision 
is unnecessary in view of the provisiona of sub-
section (1) of the new seotion 23A which gives 
power to the income-tax authorities to treat the 
members of a firm as individuals, ignoring the 
constitution of the firm as such, and of his undoubt-
ed power under the Act as it now standa to refuse 
registration to a concern whioh on the face of the 
deed of partnership is not a firm as ~efi.ned in the 
Act. In addition to this we observe that there is 
undoubtedly a large body of opinion which holda 
that the sub-section would place in the handa of 
Income-t.a.x Officers & power which, although it 
might not in actual practice be abused, is liable to 
be misconceived and thus to hamper and dis-
courage the formation of perfectly genuine part-
nerships for business purposes. At the same time 
we realise that it should not be possi ble for persons 
to obtain registratiou of an enterprise 88 a register-
ed firm which is in fact nothing more than a one-
man concern and we think the object in view can 
be satisfactorily met by making provision for the 
verification of an application for registration and by 
imposing by an amendment of section 52 of the 
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Act a penalty upon anyone who makes a false 
verification. The result is a small amendmcnt in 
sub-section (2) of the new section 26.'\ and of.sec-

• tion 52 of the Act; and the omission of sub-section 
(3) of the new section. 

ClaUu. 6 (Clau,e 6 0/ the Bill cu intro!luced).-We 
have agreed to this clause with one small drafting 
amendment. 

Clav8t 7.-Thls olause is new. Clo.use 11 of the 
Bill as introduced provided a reference to the High 
Court. on questions of fact as well as of law in 
cases where the income-to.x authorities proceed 
against firms, aRSOCiation.'I and companies under 
the new section 23A. Sel"ernl of the High Courts 
have taken strong objection to this proposal. 
They point out that not only would this involve 
" great increase in the work of High Courts but 
also a new principle would be introduced into the 
law relating to the jurisdiction of High Courts 
by. making it the ar~iter of facts! a ~rinciple 
wruch might hal"e senous repercussions mother 
branches of Jaw. We are agreed that these objeo-
tions are fatal to the original proposal and consider 
that the only possible altcmatil"e is to provid~, 
aa '\\"e do in this clause, for the reference or cases 
ot this nature to Boarda of Referetfs. The actual 
provisions governing the constitution and pro-
cedure of these Boards we propose to leave to 
rules. but as the matter is of great impcrtance to 
the commercial community we desire to outline 
briefly the manner in which we think they should 
be constituted. We may here observe that ·the 
rules win. u in the case of other rules made under 
the Act, be made after previous publication. The 
outline of our proposals is as follows :-

(1) The memberH of each Board of Referees 
shonld be chosen from an all-India panel consti-
tuted and maintained by the Central Board of 
Rennue. It will be the duty of the Central 
B\ltird (if Re.enue to appoint a number of persons 
frem each province who are willing to serve on 
Boards of Referees and to appoint such number 
from each province as is proportionate to the size 
and commercia) impor~~mC'e of the province. 

(2) On receipt of an application by tho Commis-
sioner of Income-tax for the referenre of a case 
to a Board of Referees he will appoint a Board 
consisting of three, four or five members accord-
ing to the magnitude of tll£" case and of the issues 
inl"ol\"ed. He should be direeted to avoid selec-
tion of pen;ona likely to show bias either for or 
against the appellant and should carefully consider 
the xisk of an appellant being compelloo to dis-
close the details of his business to a trade rival. 
Apart from this, although there will not be separate 
panels' for each province, the Commissioners 
would normally choose l\ panel from thos:) residing 
in the neighbourhood so as to al"oid inconvenience 
and loss of time in travelling. 

(3) The names selected by the Commissioner 
should be communicated to the appellant within 
one week, and the appellant should then be gil"en 
a reasonable time, say Hi days, wi.thin which he 
may object, without gil"ing reasons, t~ the illclu-
eion of any name and at the same time may name 
not less than fivo members of tho panel to ,,·hom 
he ~ill not object. The CommisslOner will then 
p.oceed to substitute n fresh mime for nny nerne 
to '\\"hioh objection has been taken, but he should 
not be hoWld by the list of names submitted by the 
appellant. If he takes a name from the appellllnt'.; 
list no ohjection to that naUle should be allowed. 
As regt.rda !lny other nallles the appellant should 
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be allowed one more opportunity to raise ohjeo-. 
tions. Thereafter, that is to say, in the ClUe· 
where tho appellant has twice objected to a panel 
as proposed to be constituted by the Commissioner, 
the final composition of the Board should be settled 
by the Central Board of Revenue. 

(4) The date and place of meeting of a Board~ 
should be fixed bv the Commissioner of Income-
tax after consulting the members.! 

(5) The members should elect a Chairman from 
among the non·official members of tho Board and 
thereafter the procedure will be directed and 
controlled by him. 

(6) The decision of a Board should be the deci- . 
sion of the majority of members present and j:i!!ll-
ing the same. All mem bers who are prescnt 8ho~ld 
sign but any mcmber should han the right to. 
record a dissenting minute. In the case of an 
equality of l"otes the Chairman should have a 
casting vote and any decision 'which hi signed by 
not less than half of the mom bers should be deemed _ 
to be a valid decision. Provided these condi-
tions are fulfilled, the absence of a member or his. 
failure to sign the decision should not invalidate· 
the proceedings. 

(7) The scales of remuneration and allowances. 
for members of Boards of Referees should be pro-
vided for in the rules. 

Decisions of Boards of Referees aro made final,. 
subject to a reference (for which we provide in 
clause 10) to the High Court on points of IllW. 

The only other point to which special reference is . 
needed is the proviso to sub-section (3) of the pro-
posed new section 33A which enables the appellant 
to endeavour to obtain a decision in his favour· 
from the Cummissioner acting under his powers of' 
revision and thus obriate the delay Il!1d possible 
inconvenience of a reference to & Board. 

ClaU&t S.-This clause i'l, as already noticed,. 
consequential in part upon the amendment which 
we have made in sub-section (2) of the proposed 
new section 26A, and also contains a penalty 
for false verification of an appeal to a Board of' 
Referees. (See su b-section (2) of nel! section 33A.) 

Clau&e lO.-We have already expla.ined this. 
clause in our remarks upon clause 7. 

2. The Bill was published as follow3 :-

In English. 
Gaut~. Da~. 

Gazet~ or India. • • 10th Sep. 1927. 
Fort Sain~ George GazeLte • 27th &-p. 1927 .. 
Bombay Governmen~ Gazette. 6th Oct. 1927_ 
Calcutta Guette. • • 13th Oct. 1927 •. 
United Provinees Gazette • 24th Sep. U!27. 
Punjab Government Gazette • 23rd Sep. ID27~ 
Burma Gazette • • • 8th Oct. 1927. 
Central Provinces GazeUe • 24th Sep. 1927. 
Assam GueUe • _ • !!lat Sep. 19!7. 
Bihar and Orissa Gazette • 19th Oct. 1927. 
Coorg District Gazette. • lst Nov. 1927_ 
Sind Official Gazette • • 13th Oct. 1927. 
North-West Frontier Gazette. 14th Oct. 1927 •. 

Pro,,-inee. 
Madrat • 

Bombay 

Punjab • 
Burma • 
Coorg 
Sindb 

In u's Vernacular •• 
Langunge. 

• Tamil. 
Telugu 
Hindu .. tani 
Kano.rese 
Maln.yalam 

• Mnrathi 
Gujarathl 
Knnarese 

• Urdu _ 
• Burmese 
, Kanarese 
• Sindhi 

Date. 
• 25th Oct 1927. 
• t5th Oct. 1927 •. 

1st Nov. 1927. 
• 25th Oct. 1927. 

25th Oct. H127. 
• 24th Nov. 1927. 

24th ~ov. 192;. 
• lOth Nev. IY27. 

2nd Der. 1927. 
• 19th Nov. 1927~ 
• 1st No .... 1927. 
• 20th Oct. 1927, 



3. h 'We stated In the opening part of our Re-
port, the" lUll baa not been essentially altered in 
principle, but the radical alterations in detail which 
1r8 have made in clause 4 and the substitution of 
Boarda of Referees 811 appellate tribunals in place 

• 

Tu 26t1a February, 1929. 

I 7 
of the High Courts undoubtedly raise que8tio~ 
'Which require the full(st consideration. We theJ'P-
forc. as required by sub-order (4) of Standing Order 
41, record our opinion that the Bill has been so i 
altered as to require republication. -" " -_. ,--. '. .. - ______ • .. • ... -I 

VICTOR SASSOON. 
GEORGE SCHUSTER. 
HAJ! ABDOOLA RAROON. 
PURSHOTAMDAS TJlAKURDAB .. 
M. S. ANEY • 
H. G. COCKE. 
K. C. NEOOY. 
R. K. SHANMUKH.A?t1 CHETix. 
K. C. ROY. 
VIDYA SAGAR PANDYA. 
JrlUKHTAR SINGH. 



t ., . t: 
[As .AltESDED BY 'lllE BnEer COMMlTTEll.] 

·1Words printed in Ita.lIos Indicate the 
amendments suggested by the Seleot 
Committee.): 

BILL 
.Further to amena tlzt Indian Income-lax .Act, 1922, 

for cutain purpOBU. 

WOEREAS it is expedient further to amend the 
Indian Income-tax Act, 1922, for certain purposes XI of 1322 
hereinafter appearing; It is hereby enacted as • 
"followa :-

1. (1) This Act may be called the Indian 
Short title ana. com- Income-tax (Amend-

:::leneement. ment) Act, 192 
(2) It shall come into force on the 1st day of 

April,192 . 
2. In scction 2 of the Indian Income-tax Act, 
Amendment of section 1922 (hereinafter refer- XI of 1821 

.!!, Act XI of 1922. red to as the said Act),- • 
Ca) after clause (6) the following clause shall 

be inserted, namely :- . 
.. (~A) • firm " • pa.rtner' and • partner-

• ship , have the 8ame meanings res-
pectively as in the Indian Contract 
.-\.ct, 1872 "; and IX of 187!. 

(b) for clause (14) the following shall be sub-
stituted, namely :-

.. (14) • registered firm' means 0. firm re-
gistered under the pro\·isions of sec-
tion 26A ;". 

3. In sub~section (.f) of section 23 of the said 
Amendment of section Act. &!~er the word '.'}udg-

.23. Act XI 011922. ment the words and, 
in the case of a registered 

-finn. may cancel its registration" shall be added. 
4. After section 23 of the said Act the 
Insertion of new sec- following section shall be 

-:ion 23..\ in Act XI of inserted, namely :-
1922. 

"23A. (1) Where IM.. Incomt.-Iaz O.fficn U 
satifjied thaI any 

Power to IlSSt'SS finn or other asso. 
individual mcmbcZ'1lof .. f· di . 
t"crtain firms. auocia- elation 0 • 111 \"1-
tiona. and companies. duals carrymg on 

any business, other 
than a. Hindu unuividc1 family or a 
company, is under tht. control 01 one 
member thereof, ana that Bum firm or 
aS$ocialion lml been lonTUJ or is beillg 
used lor the purpost. oJ er.aJing or re-
ducillg the liability W la% oJ allY nu:mber 
illereof. he m&y, wit·h tho previous appro.al 
of tho Assistant C-orumissioncr, pass an 
order that. no assessment. on the firm or 
8.ssoC'intion as sut'h .shall he made, and 
theroupon 1M slwrt. of tarA member in 1M 
profil8 ana gain.! oJ lhefir,n or a$$ociation 
8haU be included it, his total income 
lor the purpose oj hi$ a.,!esament thereon. 

E:tplanaticm.-A. member oJ a firm or aucr 
ciation u'Tto OU'II3 tll.t. whole or tilt. major 
portion of tM capital of the ji n" or aa8ocia-
lion shall flot by Tfaso" only of that fael be 
deemed to C07Ilrol the jirm or association. 
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(2, WlJcre tht,lncome·taz Oifiar if aatiafied that 
a company is under tlJe control of not 
more than five oj i18 members and that it& 
projiu and gain' art. allowtd eo accumulaU 
beyond the f'ea,onable fleed,. auting and 
contingent. oj i18 bu,ineu tcitlwul being 
distributed to 1M tnembe". ami thai the 
accumulation u alwwea lor the pUrpole 01 
pt'eve7ltinutM imp08ition 01 taz upon any oJ 
1M member" in f'upec' oj tkeir daTU in 
tAe profiu and gain.t .0 accumulated. 
he ma.y. with the previous. approval of 
the Assistant <Ammissioner, pass an 
order tha.t no assessment on the oompany 
as 8u('h shall be made. and thereupon t.ha 
pt'oporlionate dare of each f1W1lber in t1u 
projiu and gain.s oj 1M company. t.Chethcr 
ItUr! projiu and gaifl8 har:e been dutTibutea 
to the member" or not, ,haU be inclwWl in 
1M total income oj 8UcA member lor tM 
pUf'po3e oj hi" tU8e.s,meni th~reon: 

Provided that thi& IUb-,edion shall not apply 
to any rompany which .. (J "ub,idiary 
company or in which the public are ",blton· 
tially interuled. 

Explanation.-For the purpOIe of this ,ub-
.ection,-

(a) a company ,hall be deemed to be (J mb,i-
diary company if. by rea,on oj the bene-
ficial ownership oj ,1&aTe.! therein, the 
control of the compan!! it in the hand, of a 
company not being (J company to which 
the provilion. of this ,ub-8tction apply 
or of tteO or more companiu none 0 
tehich itS (J company to whicA t1w&e provi-
,ion, apply; 

(b) a company ,1IaU be deemed eo be (J com· 
pan y in which the public are substantia lly 
i,deruled if sharu of the company (not 
being daru entitled to a jixed rate of 
diride.nd, uhethu with or utitkou& (J fur-
ther right to participate in profits) 
carryinfJ not Ius than twtnty-jifJe per cent. 
0/ the f)oting pOlL'er hal:e bun allotted 
uncondili01lally to. or acquired uncondi-
tionally by. and are a' the end oj the 
pret'iou" year beneficially held by. the 
public (not including (J company to which 
the provi8iolzs 0/ tIli, ,tw-8ection apply), 
and if any IUch s1lllru have in the courle 
0/ ,uch previou. year bun the subject oJ 
deaU11gs in any stock uc1lange in Rriti.!h 
India or are infael/reely transferable ~ 
the holder, to other membeTl oj 1M 
public; 

(c) (J company may be dume4 to ~ u?lder the 
c01.trol 01 any per8On.t whet', the majority 
of the t:oting pouer or ,haru .. in ~ 
hands of those per80n.s or of relatives or 
nominees oJ those person, ; 

(d) II tlomitlec" mealZ, (J person I£'ho may be 
required to e:rerci,e his voting power 01& 

the directions of. or hold, sharu directly 
or indirectly on behalf oj. another per~on. 

(3) The Aui81all' Commiuioner shaU not give 
his apprQml to any order proposed to be 
passed by t"cInrome-tax 0ffi~r under th;. 
seclioll 1mtil he. lias gil'en the jirm, associa-
WnT or company concerned an opportunity 
of bting heard. 

(4) (i) WlIere any t7zember of (J jirm or a.!socia-
lion of individuals make" de'auU in the 
payment of la% on hi3 ,hare of profits and 
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. gal11" u:hich ltas bem included in his 
total into7Jle under the provi.i01!' 0/ ""b-
'edion (I), 8uch ta:c may be recovere4 

Jrom tl!e firm or ae6ociation. a, the cass 
may be. 

(ii) Where the proportionate ,hare oJ an 11 
member oj a company in the undi8trilnltetJ 
profill and gain. oj the company hal been. 
included in hi, total income tl1!der (hs 
pr0t7isi01!8 of sub-,ection (2), the taz payabla 
in re6JIcd thereol ,han be recofXmb~ Irom 
the company and not/rom such member. 

(6) Where ta:c hal been paid in respect oj anll 
undistributed profib and gain. oj a com-
pany under this section, and 8Uch profit. 
and gain.a are subsequently dietributed in. 
any '!Icar, the proportionate ,hare therein 0/ 
nny m"fllber oj tIlt, company shall be ex-
cluded in c011lpllti719 'his total i71C'O'fUe of 
tha t !/\!a r ." 

5. After section 26 of the said Act the follow-
lnaertioD of new ing section Fhall be inserted. 

eection 26A in Act namely;-
:KIof 1922. 

u 26.A. (1) Application may be made to the 
P d in . Income-tax Officer 

race ure regIS- beh If f 
tration of firn::s. on a o. any 

firm. constItuted 
under an instrument of partnership 
specifying the individual shares of the 
partners. for registration for the purposes 
of this Act and of any other enactmen' 
for the time being in force relating to 
income-tax or super-tax. 

(2) The application Ehall be made by such 
person or persons, and at such times. 
and shall contain such particulars and 
shall be in such form, and be. ruified in 
8Uch manner, as may be prescribed; 
and it shall be dealt with by the Income-
tax Officer in such manner 8S may be 
prescn"bed. " 

6. For section 28 of the said Act the following 
Amendment of .eo· section shall be lIubstituted. 

tiOD 28, Ad XI of namely:-
1922. 

.. 28. (1) If the Income-tax Officer. the Assist-
Penalty for conceal. ant Commis-

ment of income or !;ioner or the 
improper distribution Commissioner, in 
of profits. the course of 

any llrocccdinSs under this Act, is satis-
fied that all aSEe&Ce has concealed the 
particulars of his income or has deliberate-
ly furnished inaccurate particulars of 
such income, and has thcreby returned it 
below its realamount,1:e may direct that 
the asseE£ee sball, in addition to the in-
come-tax payablo by him, pay by "'ay of 
penalty a sum not exceeding tIm amount; 
of tbe income-tax wbich "\\'ould have bct"n 
avoided if tbe illl'ome so letun:cd by tlo 
asses!;ee bad been acccllh:d as the correct 
income. 

(2) If the Income-tax Officcr, tho Assistant 
Commi'>Sioner or tho Commissioner, in 
tho course of any proccedings under this 
Act, ia satisfied that the profits of a. 
rl'gistt'rc-d firm ha\"c been distributed 
otherwise t1:an in accordnnc"I \l'ith the 
shares of the part-ners ns shown in the 



instrument of partnership registered 
under this Aot, and that any partner hll8 
thereby returned his income below ita real 
amount, he may direct that such partner 
shall, in addition to the income-tax 
paya.ble by him, pay by way of penalty 
a. lium not exceeding the a.mount of 
income-tax which would have been 
avoided if the income returned by suoh 
partner ha.d been accepted as his correct 
mcome; and no refund or other adjust-
ment shall be claimable by any other 
partner by reason of such direction. 

(3) No order ehaU be made under sub-section 
(1) or sub-scction (2). unless the assessee 
or partner. ag the case may be. has been 
heg,rd, or has been given a reasonable 
opportunity of being heard. 

(I) No prosecution for an offence against 
thi3 Act shall b., instituted in respect of 
the same facts on which a ,Penalty has 
bee:! imp:ned under this sectIOn. 

(5) An A'!sistant Commissioner o~ a Q,m-
missionor, who has made an order uuder 
sub-section (1) or sub-section (2), shall 
forthwjth send 8. copy of the same to the 
Income-tax Officer." 

7. Alter section 33 oj Ihe 8ajd ..4cl tlze Jo1Jmcing 
Ir&lt.r1Um oj new le.clion s"all be iMerletl, 

.tctiOfl J3A in Acl II namely :-
oJ 1922 • 

.. 33.A. (1) Any per80n aggriet'ed by an order 0/ 
an Inco~-ttu 

ReJermc. 10 Board 0/ Officer under 8Ub. 
Refert.u. " (1) __ .L . sec.,on. or ~u.u-
8ection (2) oj 8ection. 23A may, within 
thirty day, oj 1M pauing oj s~ order, 
lodge an appeal in tM offiu oj 1M Com-
mi88ioner. 

(2) The appeal 8hall be in the prescribed Jcnm 
and 8hall be t:eriJied in the prescribed 
manner. 

(3) The Com,nissioner shaU reJer 8uch appeal, 
with a statement oj hi. own opinion t!ureon., 
ta a Board oj ReJerees lor deci8ion; and . 
the Board oj Referees shaU declde tAe appeal 
aJter hearillg the appellant and any person 
deputed by the Commi8sioner : 

Prot'idcd that, belore tnaHng a reJerenet. ta a 
Board oj ReJerees, the Commissioner may, 
and at the requut ollk appellant shaU, in 
e:rerci.!e oj hu power. oj rer;i.!ion under 
section 33, decide the maUeT8 in di3puU, 
and thereupon the a8sessee may withdraw 
hi.! appeal or proceed with it. 

(4) The decision oj the Board oj ReJerees shall 
be Jorwarded to the Commi.!8ioner who .haU 
transmit it to the I ncome·taJ: O/ficer who 
pa8se.d the original order. tnul .hall also 
8end copie. to each Income-Itu: OJficer who 
ha.! nUlde any a38es8,ne1It coMequent upon 
slLch order; and u·hcre a deci.!ion reterses 
or modifies the order oj the Income-tax 
Officer, fresh a8sess~nl8 s"aU be tnade in 
accordallu therewith, or such con"eguential 
adju.slment.! as may be required ,haU ~ . 
made in allY asses87ntn18 already made. 

(5) TIle deci.!ion oj a Board ot Releru. shall 
'lOt be 8ubject to appeal 10 any Income-tal: 
authority, and shall '10' be reviwl by eM 
Con&missioner in ezerci.!e oJ hi.! polDt!.T' 
under 8ection 33. 



I) .. .:.--. 

(6) ..4 Board oJ Re/ereu ,haU CDnIut oj flO' luI 
tlIan time and n0' more than jirJe PeTSOn8, 
oJ u .. ~om not le" than one-half, including 
the c1aaiNnan, dall b. flon-OJllciaZ. hat1ing • 
bu.inu. uferunu, Qnd one .hall be a 
perlon Aavlng held judicial oJftce, flO' 
inferior to thaI oJ a Subordinak Jtldge or a 
Judge oJ a 8maU Caue Oourl,for a period 
oJ no' leu thanji,:e yea". 

(7) Subject to t1u I'rOtJi.rion, oJ BUb·,eclicm 
.. (6), llIe Central Board of Revenue may man 

MIleI regulating tlle formation, C01nl'o.nlion 
and proctdure of Board. 0/ Be/ereu. II 

8. In .£Clion 62 0/ tlle said .Ad, after tne' word 
Amendmenl oJ Ite- and figure 0 u section 22" "1m 42, ..del Xl DJ "U~ words and Jl111ru c, or 

1922. aub-scction (2) 0/ swicm 
26..4 It dan be immed, and a/f.tr 1M toot'd and 
figure "&eciiDn 32" the u:oru and figur~ II or 
1U00Iedion (2) o/section aJ.A.. .. ,hall be inserted. 

9. In sub.section (2) of section 54 of the said 
Amendment. of lee- Act, after the first promo 

tiOD li4. Ad XI ot the following proviso shall 
1922. beinserted,namely:-

.. Provided, further, tha.t nothing in this 
section Ehall apply to the production by a 
publio servant before a Court of any 
document, declaration or affidavit filed, 
or the record of any statement or df'posi-
tion made in a proceeding under section 
26A, or to the giving of endence by a 
publio ummt in respeot thereof." 

10. In Bub-8ection (2) 0/ ,ee(wn 66 oj the laid 
.Amencimrnl oJ .A..d,-

lecti~ 65, .AeI Xl oJ 
1922. 

(a) afkr t1:e teom .. month n the tcOrtU II oJ til. 
rnaloing 0/ a decinon by a Board oJ Re/eree. 
under ,eclion 33A or .. shall b& inurtel, 
and 

(b) be/ort tAe word If order It, in 1M 8econd a-nd 
third pZacu u-Aers .t occurs tM uxml, 
II ckeuion or" ,hall be in&er/etl. 
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LEGISLATIVE ASSElIBLY 
DEPART!IENT . . . 

Report of the Select Committee on the 
Bill further to amend the Indian 
Income-tax Act, 1922, for celtaia 
purposes, with the Bill as amended. 
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