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LEUJ^LATlVI:: D L l'A IiT M E X T .

We. tie ULcieriigDC-cl. of tic Joint C'ciimittee to Trhicb tbe Bill to consolidate
tilt a]ii'licable to inteTfato and Testa.. < î Tary Sucres ion in British India vr'̂ s referred,

Ffll»er No. I. considerfd the Bill and the papers noted in the
I w r^ o  11 1 niarjiin, and have no\r the Lonoui to s\4>nnt thifc

: o. IV. ‘-’I’J Report, with the Bill as amended by us
Trpci Xc. .'.wiitXfd thc-ieto. ^

The Committee met on 3(’tL Jur.c. ll.v TIuiK'Ui:i].ile Sir Henij’ Monciiefi Sn:uth, President
of the Council of State, being elected Cbairn.an.. Funher sittings were held on the'1st,
’̂rd and 4tb July, tbe follo^-ing uiembpr® hei’.ig pre.=ent in addition to the Chain-..an :—

The Honourable Sir Narasimha Sap.ma, >
The Honourable Sir Ale:caxi*er \̂luDDniAX.»
The Honourable Saij-id R a.za Ali, '
The Honourable Sir Deva Pras.vp Sarvadeikarv,
The Honourable Sir Arthur Frdo.m. . ,
Rai Sahib Harbilas Sarda.
Mr. K. C. Neogv, and ‘
Mr. Abdul Haye. •

0
A fna! n eetiug v.as held on the iTth August to consider the redraft of the Bill at which

DivTir. Br.l'.aclu: M. PianiachR?;d:a Rao also iras irresent. * . .
. . .  . ♦ .

2. jilfinr oi the opinions elicited cn c;:cuI:.t;oi. ol the Bill involve amendments of the exist­
ing law and thii. in our opinion. i« outride the scope of the Bill which has been referred to us.
The Bill is jiurely o consobcating Bill and son e of those who have submitted op'nions have
clearh* tnated it a- >uch, and it wonld not be advisable, or within our competence, fo: us to
consider amendments of the existing law in connection therewith. .The papers which we have
considered however indicate that thtn- is a considerable Tohune of opinion in favour of
amending the exiiting law and v.e iiivite the attention of the Govenunect to this fact.

3. Suggestions have been made for the inclusion of the undermentioned enactments in
this Bill, but for the reasons hereunder given we are not of opinion that these should be consoli­
dated with tbe present Bill.

T/ie Eitidu Difj>os{tiou of Projttriy Act, 1916.— Âs onlj a part of tiie Act idates to succes­
sion, the consolidation of this portion alone wonld not simplify the Statute Book, as section 5
of the Act cannot suitablf be included in the amending Bi^ and thia section le^uires that the
provisions of the Act relating to succession should continue to be enarted therein.

»  ̂ ^
Tht special Marriages {Amendthent) Act, 1923.— T̂he ptincipal Act is of special application

and it is advisable that even the rules of mccession applicable to petsons who manr under that • 
Act should be enacted in the special Act which deals tdth the status of such persons. .

The TVilh Act, 1S38, and the Inheritance Ad, These relate onlj to wills and intestacies
occuning before the 1st January, 18G6, and in all probability will be spent at an early date.

The Le<fal Rejyresentatire Suits Act, 1855.—This cannot wholly *be induded in the consoli­
dating Bill: the provisions of the Act are substantially reprq(duc^ in the Bil^ but we have
decided cx t»ajori cautela not to repeal the provisions (rf this Act. .

• * '
We e^ee with the Statute Law Revision Committee that it would be difficult to incorporate

the provisions of the Indian Fatal Accidents Act, 1855, in tJiie consolidated BUL -
The Ovdh Estates Act, 1S69, and the Malabar Wills Ad, 1898.—^Theseaxe enactments of local

interest which would not properly find a place in a general consolidating enactmeiit. This
applies also to Bombay Regulation VIII of 1827̂  _

4. The following notes on clauses explain the acnendments which we have, made in the
Bill. .• . «

Clans€ 2.—It has been pointed out that the oznission of the definition of “ province*’
given in the Indian Succession Act, 18C5 (and th  ̂ con^uent applicaticm of tiie d^nition
given in the General Clauses Act, 1897), does alter the loisting law. TTe hî ve, therefor^ in­
serted in new clause (9) the original de^tion. =

Clautt 3 (1).—This has been brought into ]ine with the provisions of section 332 Oif the
Indian Succession Act, 1865, which operate from the date stated. |
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Neu} Part HI.—Original clauses 54 and 55 have been taken out of original Part IV and, 
with original clause 4, formed into a new Part dealing TNith the efiect of marriage on rights of 
succession. .

Part IV, clauscs 23 to 28.—We have taken the clauses relating to consanguinity from ori­
ginal Part III (intestate succession) and formed them into a separate Part, new Part IV, as 
in Act X  of ldC5. The operation of these clauses is not limited to cases of intestate succes­
sion. ,

Clause 35.—We are of opinion that the provisions relating to the rights of a widower are 
more appropriately inserted here.

Clause 38.—Illustration (c) has been transferred to clause 40, as illustration (d) as the 
illustration properly relates to that clause.

Clause 99.— Ŵe have amended thia clause to express the meaning more clearly.
Cl'iitse 111.—We have omitted Illustration (6) as it might give the impression that a chiiJ 

in the womb is exduded which is not the existing law.
Parts VI and VIII.—The amendments made are purely drafting amendments. Original 

clause 215 has been inserted in Part VIII as clause 211 and original clause 293 as clause 216 
as they deal with the question of representative title. In. clause 214(7) (a) and in the haading 
to the Part we have added the wor(^ “ on succes.sion ” as a majority of are of opinion that 
the addition is necessary to make it clear that no change liias ^ n  made in the existing law.

Claitse 217.—We have amended the clause to make it clear that it refers to intestate as well 
as testamentary succession.

Pari IX , Chapter I.—We have re-arranged the provisions in the following order; (1) ad­
ministration in case of intestacy,- (2) probate, (3) letters of administration.

Clause 2do.— T̂he wording of section 32 of Act V of 1881 has been followed as this covers 
both cases. ’ , ,i

Clause 267 (-Jj.-^The word “ truly ” has besn added to remove any doubt aj to what is 
clearly the intention of the provision. ^

Clause 278 (1) (t).-Tbe wording has been asamilated to that in clause 274(^)(a).
CliHse 291.—in the case of i>robate a bond can only be deoianded froaa the speciri cla >te.s 

to who 11 Act V of 18S1 applies.
Clause 302 {of the original BUI).—We have omitted this clause as the Chapter enunciates 

general principles of law which suo vigore apply to Hindus and the other specified coinmuni- 
ties. . •

Clauses 322 and 352.— T̂he words added have been taken from sections 103 and 131 of 
Act V of 1881. .

Clause 323.— T̂he words omitted are merely explanatory and are not to be found in sec­
tion 104 of Act V of 1881.

Clause 332.—An administrator is not 'mentioned in section 292 of Act X  of 1SG5 but for 
the rea:K>ns given in the note on this clause attached to the original Bill we are of ox>inion that 
an administratar should also be xnentioned here.

Schedule III.— T̂he necessary omission in section 70 has been made in view of the first 
proviso contained in section 3 of Act XXI of 1870. We have excluded from this Schedule 
sect on 72 which deals with the revocation of privileged wills, as section 65 which permits of 
privil^ed wiUp being made is not included. The inclusion then of section 59 of the Indian 
Succession Act, 1565 (now clause 72 of the Bill) in section 2 of the Hindu Wflls Act, 1870, 
was mefiningles.s as section 52 of the former Act was not al.so included.
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j. Tho pnblicatioa ordered by the Council 'occu muJe as follows : —

G'u'-t Hl.
GazetU'ol India . .
Fort Saint George Ĉ azette 
Bombay Goveniuient Gazette 
Calcutta Gr.zctte . .
United Provinces Gazette 
Punjab Government Gazette 
Burma Gazette . .
Central Provinces Gazette . 
Assam Ge.zotte . .
Bihar and Orissn Gazette 
Coorg Dialrict Gf.zc tte .
Sind Officinl Gazette .
Korth-Weft Frontier Gazette

7/t J.rtJÛ h.

r-:c.

2s-:i.23
Ion-23

.3-̂ .'-23

11-10-23
li’-10-:3

Province.

Madras

Burn] a

In the yC7i>i’C».inr.

L-fj'Uijt.

Tamil .
Te!u.u .
Hindustati 
Kanerese .
Xel(>.j£]ani .
Oriya .
Bxirniese .

ĉtc*
22-4-24
12-S-24
11-3-24
30-9-24
14-10-24
15-7-24 
24-11-23

0. We tliink that the Bill has not b-3on so altered as tc require re-pnblication. We do 
not 'Ugceit that the final passing of th-' Bill should be delayed till an ajirnding Bill generally 
overhauling, th - law of Eucce>»ion has been introduced and taken tlirongh the L^datare. 
Thi  ̂Tvould Very considerably delay the } a>-age of the present Bill, xrhich a? a purely consoli* 
dating measure should prove of great utility, and we recommend that it be passed as now 
amended.

H. MOXCRIEFF SMITH. ’

B. N. SAB3IA.

A. P. MDDDDIAN.

DEVAPRA5AD SARVADHIKARY. 

RAZA ALL 

A. H. FROOM.

HARBILAS SARDA.

K. C. XEOGY.

ABDUL HAYE.

M. RAMACHANDRA RAO.

The 21st Avgust 1925.
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Chapter X X III .
Of Gifts in Conitmplaiian of Death,

191. Property transferable by gift made in contempla­
tion of death. •

PART VU.
PRO TECTID 5 OF P^O PE KTY OF DECEASED.

192. Person claiming right by succession to property of
deceased may apply for relief against wrongful 
possession.

193. Inquiry made by Judge.
194. Procedure.
195. Appointniient of Curator pendi^ determination of

proceeding.
196. Powers conferable on ctirator.
197. Prohibition of cxerciae of certain powers by cura­

tors. Payment r / debU, eic.̂  to curator.
198. Curator to give security and may receive remn*

neration.
199. Report from Collector where estate includes reve­

nue-paying land.
200. Institution and defence of suits.
201. Allowances to apparent owners pending custody

by curator.
202. Accounts to be filed by curator.
203. Inspection of accounts and right of interested

party to keep duplicate.
204. Bar to appointment of second curator for same

property.
203. Limitation of time for application for curator.
206. Bar to enforcement of Part against public settle­

ment or legal directiona by deceased
207. Court of Wards to be made ciuator in case of

minors having property subject to its jurisdic­
tion.

208. Saving of right to bring suit.
209. Effect of dcdsion ofsummary proceeding.
210. Appointment of public curators.



R e p r e s e n t a t i v e  t i t l e  t j  p r o p e b t y  o f  d e c e a s e t v

ON SUCCESSION. .
Clauses.

211. Character and property of executor or adminis­
trator as such.

212. Right to intesUte’s property.
213. Right as executor or legatee when established.
214. Proof of representative title a condition precedent

to recovery through the Courts of debts from 
debtors of deceased persons.

215. Effect on certificate of subsequent probat* or
letters of administration.

216. Grantee of probate or administration alone U>
sue, etc.. until same revoked.

8

PART VIII.

PART IX .
P b o b a t e , L e t t e r s  o f  A d m i s i s t k a t i o k  a n d  A d i t i n i s - 

t r a t i o h  o f  A s s e t s  or D e c e a s e d .

217. Application of Part.

Chapter I.
Of Grant of Probate and Letters of Adminî rcdion.

218. To whom administration may be granted, where-
deceased is a Hindu. Muhammadan, Buddhist, 
Sikh, Jaina or exempted person.

219. Where deceased is not a Hindu, Muhammadan.
Buddhist, Sikh, Jaina or exempted (>ei8on.

220. Effect of letters of administration.
221. Acts not validated by adnoinistration.
222. Probate only to appointed executor.
223. Persons to whom probate cannot be granted.
224. Grant of probate to several executors simul­

taneously or at different times.
223. Separate probate of codicil discovered after grant 

of probate.
226. Accrual of representation to surviving executor.
227. Effect of probate.
228. Administration with copy annexed of authenti­

cated copy of will proved abroad.
229. Grant of administration where executor has not

renounced.
230. Form and effect of renunciation of executorship.
231. Procedure where executor renounces or faib to

accept within time limited.
232. Grant of administration to universal residuary

legatees.
233. Right to administration of representative of

deceased residuary legatee.
234. Grant of administration where no executor, not

residuary legatee, nor representative of such, 
legatee.

235. Citation before grant of administration to legatee-
other than universal or residuary'.

236. To whom administration may not be granted.
Chapter II.

Of limited Grants.
Granlt limited in duraiion,

237. Probate of copy or draft of lost will.
238. Probate of contents of lost or destroyed will,
239. Probate of copy where original exists.
240. Administration until will produced.

Grants for Ike vse and benefit of others having right. "
241. Administration, with will annexed, to attorney

of absent executor. "
242. Administration with will annexed to attorney of

absent person who, if present, would be entitkd 
to administer.



Arlmini’ trntion to attorney of absent pctsoA 
i niiilcd to adiniiiUtcT in case of intestacy.

244, A<linini.«tration during minoiity of sole erecutor 
or residuary iegatee.

243, Adinii)i?trntion durinc minority of sereral exe- 
cijtorf; or reiiduarj' legatees.

24.G. Administration for uac and benefit of limatie or 
minor.

247. Adni::iii>tration ptmtnlt hit.
GrarJs for special purpo9ts.

2 IS. Probate liirited to purpose specified in %rill.
-49. Administration, with vill annexed, limited to 

jiarticular purpose.
2o0, Adminbtration limited to property is which person 

Las lieneficiai interest.
J231. Administration limited to suit.

Ad minifit ration limited to parpote of becoming 
part}' to suit to be brottght against adminis­
trator.

^ 3 . Administration limited to coUeetion and preserr- 
ntion of deceased’s property.

254. Appointment, as administrator, of person othi*r 
than one who, in ordinarj' .circumstances, 
would be entitled to administration.

GraiiU %iitk txctpilon.
23o. Probate or adaiinistration* with will anneij'l, 

subject to exception.
230. Adnii*ii3tration with exception.

Granti of the
237. Probat-  ̂ or administratian of rcsL

Grant of cffecfs unaimini^tred.
23S. Grar.t of effects mudministercd.
259. Rules as to grants of effects unadminfstered.
260. Administration when limited grant expired and

Etili some part of estate OBadministered.
Chaptek III.

AUsraihn asil Stvxation of Grants.
231. Wnat errors may bi resti&sd by Court.
232. Procsdare vaerc eodbil dissovtrei after grant of

administntion vith will aonexed.
2D3. Rjro^atiaa or a:iaal3isat far josi caoac.

CnAPTEK IT .
O f the practice inyratUingand ntotin j Probites and Litlen

of Aiministrvthn.
231. Jurndlstba of Dlstrist Jad;: in graatias aa l 

rsvokiag prabitss, ets.
235. Povrcr to appaiat Dslegxt» of Diitrict Judjs ta 

ds&l vith n^a-contsntiaas cas;s.
2G5. Datrict Judge's pawen as ta grant of probate and 

administration.
257. District Judge miy ordsr pzraoa ta produss 

testamentary papers.
26S. Proceedings of Diatriot Jadi^'s Coart in relation 

to probate and adaiinistration.
269. When and how District Jod;^ to interfere for

protection ci property.
270. When probate or adaiinistratioa may be granted

by District Judge.
271. Disposal of application made to Judge of district

in which deceased had no fixed abode.
272. Probate and letters of administration may be

granted by Delegate.
 ̂ 273. Conclunrmess of probate or letters of adminis* 

tmtion.
274. Transmiraon to EigU Courts cf certificate of 

grants under proviso to section 273.
!kI?10LD.



CTauspg. -
275. Conc]iisi\"FnoftS of application for probate, or aa- 

ministration if properly uiade and verified
270. Petition for probate.
277. In what eases transFation of will to be annexed tc*

petition. Vejxfioatioa of translation by pcvbou 
other than Court translator. *

278. Petition for letters of admixiist>ration.
279. Addition to statement in petition, etc., for pro­

bate or letkirs of admiuistration in certain 
caves..

280. Petition forr proT̂ itê  etc., to It signed and verified.
281. Verificatioaof petition for probate^ by one witjiess

to will.
282. Puniabment for fabe averment in petition or

declaration.
283. Powers o£ District Judge.
284. Careata against grant of probate or administra­

tion. Form of caveat.
285. After entry of caveat no proceeding taken on

petition until after notice to caveator.
2S6. District Delegate Tviien nok to grant probate or 

administjnation.
287. Power to transmit statement to* District Judge ic*

doubtful cases where no contention.
288. Procedure Trbcre there is contention, or District

Delegate thinks probate or letters of adminis> 
tration should be refused in his Court.

289. Grant of probate to be under seal of Court.
200. Grant of lettecs of administration to be under seali 

of Court.
291. Administration-bond^
292. Assignment of administration-bond.
293. Time for grant of probate and administration.
294. Filing of original wills of which probate or adminis­

tration with will annexed granted.
295. Procedure in contentious cases.
296. SuFTonder of revoked probate or letters of adminis­

tration.
297. Payment to cxecutor or administrator before­

probate cir administration revoked.
298. Power to refuse letters of administration.
299. Appeals from orders of District Judge.
300. Concurrent jurisdiction of High Court.
301. Removal of executor or administrator and pro*-

vision for successor.
302. Directions to executor or administrator.

Chapter V.
Of executors of their own wron .̂

303. Executor of his own wrong.
304. Liability of executor of his own wrong.

Chait*er VI.
Of the powers of an Executor or Administrator.

3<15. In resj)cct of causes of action surviving deceisodr 
and rents due at death.

30C. Demands and rights of action of or against deceased 
survive to and against cxccutor or administra­
tor.

307. Power of cxecutor or administrator to dispose ot 
property.

303. General powers of administration.
30.1. Comnussion or agency charges.
31(X Purcbaie by cxecutor or administrator ol de­

ceased's x)roi>erty.

1 0
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:*12, SiirWva! of c n death of one of iereral
rxccutor.-? cr ndmiaistr&ton,

y.l3. Pciwors ol ad!j:::ii.s:rjtor c! eScctf* uu:xdminî » 
X’.'Tiil.

-•14. PovTip of Ldininistrntor during minoritj.
I\)Wc*r.s of married ciccutrix or a'lministratnTi

CnAriER VII,
Oj the Duties of an Executor or Administrator. 

olG. As to deccas^d's funeral 
VAl. Inventory and account,
olS. Inventory to imlaue properly in any part ol 

British India in certain cases.
r»10. As to property of, and debts owing to, deceased.
y.20. ET-pen?cs to bo paid before all debts.
321. Expenses to be paid neiit after luch expenses.
322. VTages for certain B2rriee5 to be next i>aid, and

then other debts.
323. Save as aforesaid, all debts to be paid equally

and ratcabiy.
321. Application of moveable property to payment of 

debts \rhere domicile not in British India.
32.J. Debts to bs paid before legacies.
32G. Executor or administrator not bound to pay 

legacies nitbout indemnity.
327. Abatement of general legacies.
328. Non-abatement of specific legary when as?cts

sufficient to pay debts.
329. Richt under demonstrative legacy Trben asjr̂ ta

Eufficient to pay debts and neccssary expenses.

330. Fjiteable abatement of specific legacies.
331. Legacies treated as general for purpose of abate*

ment.
Chapter T U L

Of aatrnl to a Ugaey hy Exeevtor or Administrator. '
332. Awnt necessary to complete legatee’s title. 
rSS. Effect of eiecctor’s assent to specific legacy.
3S4. Conditional assent.
332. Assent of executor to his Icgacj.
336. Eilcct of executors assent.
337. Executor irlien to delirer legacies.

Ch a ite b  IX .
Of the patfment and Apportionment of Annuittca.

33S. Oommencemeut ni annmtj vhen no time fixed by 
trilL

C39. Wben annuity, to be paid quarterly or monthly, 
first falls due.

ZiO. Dates of succcssire payments when first payment 
directed to be made Trithin giren time or on day 
ccrtain : death of aimuitant hefore date o f pay­
ment.

Chapter X .
Of the Jntestment of Fvndt to provide far Legacies.

341. Investment of sum bequeathed where legacy, not 
specific, given for life.

31*!- Investment of general legacy to be paid at futurs
time : dispostJ of intermediate interest.

343. Procedare when no fund chargod with, or appro*
priated to annuity.

344. Transfer to residuary legatee of contingent
bequest.

345. Investment of residue bequeathed for life, -without
direction to invest in particular securities. '

346. Investment of residue bequeathed for life, with
direction to invest in qiecified securities.

347. Time and manner of conveision and investment. 
Procedure where minor entitled to immediate

payment or possession of bequest, and no direc' 
tion to pay to person cn his behalL
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Chapter X I .
OJ (he Produce and Interest of Legacies.

Clauses—
3-i9. Legatee’s title to produce of specific lcgacj\
350. Rcdiduaxy legatee's title to produce of residuary 

fund.
o51. Interest when no time fixed for payment of general 

legacy.
352. Interest when time fixed.
353. Rate of interest
354. Xo interest on arrears of annuity within firat

year after testator’s death.
355. Interest on sum to be invested t  ̂proJa.ce annuity.

Chapter XII.
OJ the Refunding of Legacies,

356. Refund of legacy paid und^r Court's orders.
357. No refund if paid voluntarily.
358. Refund when legacy has become due on per­

formance of condition within further time 
allowed unier seotion 137.

359. When each legatee compcUable to refund in pra-
portion.

360. Distxibution of assets.
361. CraditDr miy call upDu legit^e to refund.
362. When legatee, not satisfied or compelled to refund

imder section 381, cannot oblige one paid in 
full to refnnd.

S63. When unsatisfied legatee must first proc^^d 
against executor, if solvent.

33L Ll.'ilb tD refunding of on3 Ie5it33 to anDthsr.
365. Refunding to be without interest.
3GS. Residue aftDr u)ual payments to be paid to rc- 

siduary legatee.
367. Transfer of aii^ts from British India to eiecutDr 

or administrator in country of domicile for 
distribution.

ClLAPTEE X n i .
0/ the Liability of m  Executor or AdiMniatratar for Derai-

talion.
383. laftbilitj of exesutor or adminutratar for devas­

tation.
3G3. Liability of exeontor or adininistratar for asglect 

to get in any part of property.

PA K TX.
ScOCBSSiaH CCBTinCATCS.

370. Rutrictioa on grant of certificitss uadsr this
Part.

371. Caurt hiring jurisdiction to grant csrtificite.
372. Application for certificate.
373. Procedure on application.
374. Contents of certificate.
375. Requisition of aecarity from grantee of cartiS-

cate.
37G. Extension of certificate.
377. Formi of certificate and extended ccrtificatc.
37S. Amendment of certificate in rcspect of powers 

ad to securities.
'  379. Mode of collecting Court-fcca on certificates.

350. Local c.r-.cnt of certificat«.
;;S1. Edcct of certificate.
3S2. EScct of ccrtificatc granted or cxtejidod by Brltijlf 

jcprcsentativis in Foreign State.
U33. 11-vocation of certificate.
351. Appeal.



Id

riauM*—
3S5. E: ect on certificate ol previous certificate, pro­

bate or letters of administration.
0&6. Vs.li(i&ticn of certain pajments made in good 

iaitu to bolder of invalid certificate.
287. Eilect of decisions nnder this Act, and Uabilitj 

ol nulder of certificate tjiereunder.
358. InveBtiture of inferior Courts "with Jorisdiction.

of District Court for purposes of this Act.
359. Surrender of superseded and invalid eertificatea.
390. Provisions with respect to certificate* nnd«c 

Bombaj Regulation VIU of 1827.

PART X L
lIjSCZLLAKEOUS.

3SI. Saving.
302. repeals.

SCHEDULES.
.?CKEDn.B I.—Table ol Consauguir.ity.
Sc'E E O rL E  n . ----

Pr.rl I .—Order of nexf-cf»klr in caae of Parsi inte«te(«*
r?fc—red to in -c'.ucn Z-j

Fcrt II .—Older of ic in crse of Parsf
:utcFtctf> tc la tciioa CO.

Scrrori.s III.—~ ? :i t  VI ippllcabls to
c?rt5±i T 'i..3 tiaci C>dic:_i dessribed In section
57. ■

SrsEDrx.r IV.—^Fciai cf C*rti:-c4t%.
Gc3Ei.n.z V.—Ic r jo fC a r s it
ScssxTLi TI.— ; tji of Prcbite.
ScHZcrLE VII.— Farm of L.tters of AdmininratioB.
ScEErrLE VIII.—Forms of Certifioate and Bztvnded 

Certificate.
3cezdule IX.—ErxactmeDts Reipealed.
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lAs nmcn-ird by the Jo:nt C3mniittC2.]

yew  iiuttlfr M .-Jioun in ilnViC.--, otul iransj/Ostd
/II i!!( I'iS sui.-l.n il.

A
BI1.L

TO

Co}‘f:olvhi(r tie Jaw cr,j:licable to ititeslate und
Usiiiii'A I’liii'i si’cnntfioH in Brilish India.
liiiKKA." ii i.> c.\j it'iitiit to co:-'jolidate tJie law 

appHtcL)< 10 iir.estale and testaraentan' succession 
ill iiritifih Imiiu ; Jt is l.trtLy enacted as follows ;—

PART L
rOEUilDCAKY,

1. Tliis .Act u;ay Le called the Indian Succes-Section̂  l«
S!iort tiiic. sion Act, 1925. ^

2. In this Act, unless there is anrthing r e p t i g - ^
l>c(h.itionv context,—

(«) rc?n:iinVfratcr *’ means a person ap- 
j ciiitcd hy con)j;ettnt acthoritj to ad-
II inisttr the estate of a deceased persoa 
v.litntitieisnoexecutcr; .

(I) “ codicil ” means an instmment made in 
iclation to a will, end explaining, alter­

. iiig or adding to its dispcsiticns,' »jid shall
Lc dtticcd to form part of the will;

({) cxccutor ”  means a person to whom 
the cxccution of the last will of a deceased 
j erfcn is, bj' the testetcr’s appointment, 
rcnSdcd;

{<!) '' Indian Christian ”  means a native .
Jcdia who is, or in good faith claims '  
to of unmixed Asiatic descent and 
who professes any form of the Christian 
religion;

(r̂  “ minor” means any person eabject toSfctron 
IXo'iSirw the Indian Majority Act, 1875, who

lias not attained hu majority within * 
the meaning of that Act, and any other 
person who has not completed the age of 
eighteen years; and “ minority”  means 
the status of any such person ;

(/) “  piol-fite ” means the copy of a \i-ill certi­
fied under the seal of a Court of corn- 
potent jurisdiction with a grant of admi­
nistration to the estate of the testator;

{ )̂ “  jnov'.Mc ”  iiichdn any dA'isicn of 
Bjitish India JMving a Court of ih: last 
rciort ,* and

(7() “ will ”  means the legal declaration of the 
intention of a testator with respect to his 
piopcrty which he desires to le  carried 
into efiect after his death.

3. (J) The Local Government m«y, by notif;* Section 33*.
cation in the local ofiicia  ̂ ^  ®* 

powCT of Loc«l Coj- Gasette, either retrospec-cmiuciit to exempt iinjr . , ^
mcc. icct or tribe in tivelyfrom the nxtetnlh
tlio Irrrilonc* admin- d<ty of JJarch, 1865^

orprospwtively, pxempt 
Act. from the operation
of any of the following provjejons of this Act,

H2I0LD. 15
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namely, sections 5 to 49, 58 to 191, 212, 211 
and 215 to 369, the members of any race, 
sect or tribe in the province, or of any part of 
such race, sect or tribe, to whom the Local 
Government considers it impossible or inexpedient 
to apply such provisions or any of them men­
tioned in the order.

(2) The Local Government may, by a like 
notification, revoke an}’ such order, but not boac- ’
th a t th e  revocation shall have retrospective X XX V III of 
e fiect.

{3) Persons exempted under this section or 
exempted from the operation of any of the pro­
visions of the Indian Succession Act, 18G5, under X  of isr .̂ 
section 332 of that Act are in this Act tefurrcd 
to as “  exempted persons

PART IL

O f  D omictle .

4. This Part shall not apply if the deceased was Scction 331,
Application of Part. »  Muhammadan,

Buddhist, Sikh or Jama.

5. (1) Succession to the immoveable p r o p e r t y  Sccti«m 5,
in British India of 

Law regulating sue- person deceased shall be 
ccâ ion to deceovd per- regulated by the law of
toBM immuTcablo and -n l tniorrabte piflpcrty ret- Bntish India, wherever 
pfcti\-ely.  ̂ such person may have

had his domicile at the
time of his death.

(2) Succession to the moveable property of a 
person deceased is regulated by the law of the 
country in which such person had his domicile 
at the time of his death. -

Illuilrailons.

(i) A, having bis domicile in British India, die* in Fmnce,
Iraxing nicm*i»lilr pn»pt*rty in Frnnrc, mnvi*aWc projuTty in 
Kngland, and propcrtjr, lioth movcal^ and inimorealilc, in 
Bntish India. The aucccs:»ion to the whole is regiJatcd by 
the law of Bntish India.

(*i) A, an £r^liahman« having hia doiniciJo in France  ̂ dies 
in British Imlia, and lea\^a property  ̂ brith moveable ani 
immovoable, in British India. The sQccessirm to the move­
able property is regulated by the nitea which govern, in 
FrancC* the succcssion to the mo\^able proi»erty of an En;;- 
lishman dying domiciled in France  ̂and the aiicoi^on to tiio 
immoveable property is regulated by the law of British 
India.

6. A person can have only one domicile forsectina «. 
One domicite only the purpose of thc suc-ArtX«f

affi-cts succcisiuQ to cession to liis moveable
uia âblc;.. property.

7. The domicile of origin of everi' person of J
Domicile of oriein of legitimate birth is in thef^^^** 

Tx‘i>M>n of ivgitiinatv countrj’ in which at the
time of his birth his 

father was domiciled ; or, if he is a ]>osthumous 
child in the country in which his father was 
domiciled at tlie time of the father's death.

U(K<Ul9tiuH.
A t  tlif* t im e  »»f t lio  l i i i l l i  «»f A .  L i>  fa t l.t  r  w a s  d in

A ‘j* d i. i in r ik *  in  IJ n ^ la n c ! ,  v L A t c n r
Tti LrC th e  c .r ii ii it iv  in  w b iv  h  m K ' ; 'a .



8. The domicile of oripin of an illogirimate Section 5;
child is in the country 

l> o n iic )!f  o f o n / i i i  o f  ,  r i • l o o * -iĤ gitiii.atochiM. 'u hlch, at the time ot nis
birth, Ills mother \ras

domiciled.
9. Tlic doir.ir-ile of orij;in prevails until a new Section 9,
C < r .t in .:, ..f  d doiiiicilc ha<? been

^  I f • A I 9 6 0 .cii. of.iiiL.H. quired.

10 . A niriii ac(iuircs a new domicile br taldngS e c t io n  10,
. . . .  , up his fixed habitationAi quisiw.-n « (  at-w . ‘ . , . , . iSoj.Oowicii.. m a country which is

not that of his doaoiciie
of origin.

Exphrt'tlinn.—A man is not to be deemed to 
have taken up his fixed habitation in British 
India merely ijy reason of his residing there in 
His r»laje.'̂ ty’s civil or military service, or in the
c.vercise of any profe.«sion or calling.

Ill fit rat ions,

i i )  A ,  of rwrigin is in England, prr̂ ceedt t a
IrMiiu, u ii!‘r ! o v»t1lcs a barriiter or o racrrhanV 

5nti-ndin2 t«> n'sidf during the irmaiDder a£ liu life.
Hi« dottiii'ile is now in British India.

lit) A, domicile in in Endand, goei to Anatria, and
ciit:*re Ihf AijH;iian ft̂ Tvicr̂  irtcnj^'nc to itnn:;in in thr̂ t 
.»cr>icf». A ha* ncquired a domicile in Auftria.

(jii»*A. Trho.«‘ d.»mii*ilc of oricin is in Frm ce, cdiccs to re ide 
in Briti^k India under an cn^a^rocnt with the (•uvcmment 
%ji IntLa for a cvrtain number of reara. l i  is his intention 
to rectum to Franco at the end of that period. He does not 
acquire a rionifcilo in British India.

(ir) A, whojre domicile is fai Enjdand, poca to rende in 
Britiî h India for the puqiose of irinding up tlie affairs of a 
partnenhip which has hi'Cn diaMtlTcd, and nith the inten­
tion of rctumine to England as anon aa that pnrpotsc is 
accomplished. He docs not hj Mic*h midcnoe acquire a 
domicile in British India, howcvrr long the xt̂ &idenoe may 
List.

(f) A, having r»*nc to reside in British India in tho 
<rircumstanccf nicntioncd in the last pm'oding ilicstiation, 
aftenrards alters his intention, and taikea up fixed habi­
tation in British India. A has acquired a domidk in 
British India.

(n) A, whose domicile is in tho French Settlement of 
<?handenui^re, b compelled 1^ political ercota to taka 
rcfuc«> in Calcutta, and rrsidea in Calcutta lor many Tcacra 
in the hope of such political chanî ea as maj enabja * him 
to Tc tnm with safety to niandcma^rc. He does not by 
such re îdcncc acquire a domietk in British India.

<rn) A, haring come to Calcutta in the drcumstancea 
stated in tha Inst preceding iUmtmtioii, oontinuea to mido 
ihere after such political t:haixges hare occiured as would 
tenable him to return mith aaletr to Chaxidcmagore, and he 
intends that his rcaidcnce in Calcutta ahnU be permanent.
A has acquired n domicile in British India.

11. Any person may acquire a domicile in Scrtioo ii,
British India by making

Spcci.nl mode of or- and depositing 'in some*®^ 
quinns domicile in Bn- „ /r__ • t> -j.- i. t  j-tish India. “  British India,

appointed in this behalf 
by the Local Government, a declaration in writing 
under his hand of his desire to acctiire such 
domicile; provided that he has been reaopr-*- 
in British India for one year immediotely pre­
ceding the time of his making such doclaraiiua.

12. A person who is appointed by the Gcrcrn- .Section l*.
mcnt of one countrr to be Act X ^

Demise not. nce,uirrd jf, ambofsador, consul or 
hy re îdf'nrc us rcpnscnt- ..  ̂ ,
•liive of foreign Covem* ®*her representative in 
t;c>nt. or as jort of his another coiintiT doos not

acquire a domicile in the 
lotiliT coimtn' by reason criy o f residing there in

17



pursuance of liis appointincnt; nor docs any otbcr 
person acquire such domicile by reason only of 
residing suck first-mentioned person as pazt 
o£ his family, or as a servant.

13. A new domicile continues until the former Section 13,
domicile has been resum- X. of

Continiianco of new do- ed or another has been - *
acquired.

14. Tile doniicUe of a minor follows the domi- Section 14,
cile of the parent from ^

iliiior's domicile. whom he derived his , *
domicile of origin.

Exception.—The domicile of a minor does not 
change with that of his jiaxent, if the minor is 
married or holds any office or employment in the 
N&n'ice of Hid Majesty, ot has set up, "with the 
cunsent of the parent, in any distinct business.

15. By marriage a woman acquires the domicile Section I5y
of her husband, if she^^g^^

DomiciTe ■cqnired by had not the same domicile 
ômon on marriage. before.

15. A wife’s domicOe during her marriage 
Wifo’8 domicile daring foUows the domicile of her igcik 

■uuriage. husband.
Exception.— T̂he wife’s domicile no longer 

follow^ that of her husband if they are separated 
Ly the sentence of a competent Court, or if the 
husband is undergoing a sentence of tianspocta.' 
tion. • ■

17. Save as hereinbefoj-e otherwise provided in
this Port, a person cannot,

llinor's acqtiisitna of during minority, acquireBcw dozxuciio. • •••Bcw aomiuuo,  ̂ doHUCllfc

18. An insane person cannot ircquire ft new
domicile in any other w aj

Lunatic's acqcisitioa than by his domicile fol- 
ei now domirflo. lowii^ the domicilc o f

another person.

19. If a person dies leaving moveable properly Seetim i9-»

property in British India absence of prooi Oi fiH\T 
ill a>Mciico of proof of domicile el'̂ ewhere, sue- 
domicile elaewh-re. property W
regulated by the law of British India.

PART ni.
Majiriage.

20. (/) No pcTs:>n shall, by ma-riage; acquEceStcti^
T • I . any interest in the pro- 1865*Intcrri.t9 and powrs not J xu vuo yi%r-

acqui.trtl uor lost by niaiTiagc. pcfty 01 the person Wnom
ho or she marries or be- 

comc incapable of doing any act in respect of his 
or. her own property which he or she could have 
done if unmarried.

(2) This section—

(<i) ĥalI not apply to any murriagc contractcJ
before the first day of January, 18C6; Act ,xo» 1865.

13



(6) shall not ni'ply, end shall be deemed »iever 2, Art
to have {i])plifc<l, to any marriage one or 
l»oih of the ]>arties to which professed at 
the time of the marriage the Hindu, 
Mvihanunada:i, Buddhist, Sikh or Jaiua 
religion.

2 1 . If a person whose domicile is not in °f IS^
India marries in British

Eiioet of nmrriiijrc Utw-en India a person Tvhose
,,o„on ,io„.ic.lod nnd one not jJomicile is in British dmuKiUd in limibU InOia. , ,India, neither party ac­
quires by the marriage any rights in respect of 
any property of the other party not oompriaed in 
a settlement made pre\'ioxis to the marriage, which 
he or she would not acquire thereby if both were 
domiciled in British India at the time of the 
'marriage.

22. <7) The property of a minor may be
Bcttk-ment of minor’s pro- contemplation of

pcrty in ooDtemplatioD of marriage, pTO%’ided tbe 
marriage. settlement is made by
the minor with the approbation of the minor’s father, 
or, if the father is dead or absent from British 
ndia, with the approbation of the Sgh Court

(2) Nothing in this section or in section 21 shall ^
apply to any will made or intestacy o c c u r r i n g °  
t)cfore the first day of January, 1866, or to intestate 
or testamentary succession to the propert}' of any 
lindu, Muhammadan, Buddhist, Sikh or Jaina.

PART IV.
Of CoxsaxcuufiTY.

23. l^othing in this Part shall apply to any 
. , T, _  made or intestacy occurr- a.Application of Part. . , - , ■L__  ̂ , Section ",ing before the nist day Act aXI of

of January, 1806, or to intestate or testamentary 1803-
succesaon to the property of any Hindu, Muham­
madan, Buddhist, Biidi, Jaina orPanL '

2 1 . E indied or conaangninity is the. • Actiw iw *nectaon or relation of per-
Kindwd or consanguinity. ^008 descended from the

same stock or common 
ancestor.

25. (/) Lineal consang^ity is that irhich su b -^ ^ f^ fit^
lineal eon^nguimty. ^ t̂a b e tw ^  two per­

sons, one of whom is des­
cended in a direct line from the other, as between 
a man and his father, grandfather and great-grand- 
lather, and so upwards m tYxe dviect ascenduxg 
fme; or between a man and his son, grandson, 
great-grandson and so downwards in tht dixect 
descend'mg line.

(2) Every generation constitutes a degree, 
either asccnding or descending.

(3) A person’s father is related to him in the 
first degree, and so likewise is his son; his grand­
father and grandson in the second degree; his 
great-grandfather and great-grandson in the thit<i 
degree, and so on.

26. (J) Collat<ral consanguinity is that which ^
subsists ^twecn two per-^** *

CoUatenJ conwnguinitr. jons who are descftndî d
from the same stodc or 

•:nc<‘.stor, but nfithcr of whom is dcsc«i»»lwl in a 
liri*cl. line from the other.
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(iT; For the purpose of sscertaini'ng m what 
degree of kindred eny collateral relative stands to 
a person, dcccascd, it is ncctesary to reckon upwards 
from the person dcctascd to the common stock 
and then downwards to the collateral relative, a 
degree being allowed ior each person, both ascend­
ing and descending.

27. For the purpose of succession, there is no Section 23, 
Penon. held for pnnx*r<5»Gtinctioa Art X  of ISC*.

of tticceftfion to Ik» BimilArlj 
rulated to deoeaaed.

(а) between those who are related to a person
deceased through his father, and those 
who are related to him through his 
mother; or

(б) between those who are related to a person
deceased by the full blood, and those who 
are related to him by the half blood ; or

(c) between those who were actually bom in 
the lifetime of »  person deceased and 
those who at the date of his death were 
only conceiYed in the womb, but w'ho 
have been subsequently bom alive.

28. Degrees of Idndred are computed in the Section 2*̂ -
manner set forth in 
table of kindred set out 
m Schedule L

TUastrations.
(i) Tie penoo v&aae lelafiTci an to Be tvclooed, and 

his ooiBiD.^nnan, or fint- eonsizi, are, an ■bown in the tablo, 
reUted m the foorth degree ; there being one degiee of eeoent 
to the flither̂  end another to the common ancestor, the errand 
ikther 7 and horn him one of descent to the micie, and another 
to the conam-german; malrtug in 1̂] four degrees.

(tt) A gimndaoQ of the Brother and a son of the nncle, 
f.e.» a great«nepheir and a cousin^rman« are in equal degree, 
being each lour degreea remored.

(ttt) A grandson of a eonsin̂ german is in the 9ame degree 
as the grandson of a grcat̂ useiê  for thej aie both in tbc' 
sixth degiee ol londsed. .

PART V.

IXTESTXTK SUCCESSK)*V,

CHAPTER I.

Prelitninary,

29. (1) This Part shall not apply to any intestacy Section 33T. 
A,pIicat»on of Part. Occurring before the first Art X of 1866-.

day of January, 1866, or 
to the property of any Hindu, Muhammadan,
Buddhist, Sikh or Jaina. ’

(2) Save as provided in sub-section (7) or by Section 2. Act
any other law for the time being in force, the pro-^
visions of this Part shall constitute the law of?!*'vvT 
British India in all cases of intestacy. 1S65

30. A person is deemed to die intestete in res- Section 2.5.
. . . . ______ ____ of all property of ^

which he h «  not
died inteatatew testamentary disposition

which is capable of taking
effect. ^

29-



(/ )  A h a s  Ipft no V  ill. He has diid intestate in rrspect of 
the vhole of hw i»roj»crty.

{n) A l)ii£ Jfrft a whereby he hofi appointed B his execu- 
toi ; but the >viJl coniainfi no uth?r piovitionE. A hcj died 
jntfFtate in resjiect of the distnbuiicn of his proiiertv.

{•It) A }ias bequeathed his whole proi>erty for an illegal pur- 
j.oie. A hu6 di^ intestate in rcfcp<-ct of the distribution ci his
proi>erty.

( f) A has bequeathed 1,000 rupees to B end 1,000 rupees to 
#liL eldest son of C, and has made no other bequest ; and has
• lied leaving the sum of 2,000 rupees and no other property. 
<• (lied before A without haring ever had a *on. A has dibd 

n̂tcfctate in respect of the distiibution of l.OLO mpe

lUustratione,

CH APTER IL

P.ULES IN CASES OF INTESTATES OTHEK TEAX
Pars IS.

31- ^^otl)ing in this Chapter shall apply toSectkm 8,
^  . 1 P f t W  Act XXI ofQinptcr not to applj 1S65.

to Panis.

32 . The property of an iiltestate devolves uponSetion 2<J,
Eo.d„tk» .J .»<k ”  husband, •'

property. upon those ^ho are oi
the kindred of the deceas­

ed, in the order and according to the rules here­
inafter contained in this Chapter.

Erplanation.—A -wid^w is not entitled to H»e 
y ̂ ô ŝion hereby made for her if, by a valid c<m- 
Iract made before her irarriage, she has been 
excluded from her distributive share of her hus- 
land’s estate. •

33. Where the intestate has left a ^dow — *Act X  Q
W here intesute Im . 1865.

left iridow and lineal '
detcendanti, or vkbir 
and kindred only, or 
widow and no kindred.

(a) if he has also left any lineal descendants,
one-third of his property shall belong to 
his vridoT̂ r, and ^  remaining two-thirds 
shall go to his lineal descendants, accord­
ing to the rules hereinafter contc^ed ;

(b) if he has left no lineal descendant, but 
has left persons 'vrho are of kindred to 
him, one-half of his property shall 
belong to his -^dow, and the other half 
shall go to those Trho are of kindred to 
him, in the order and according to the 
rules hereinafter contained;

(c) if he has left none ▼ho are of kindred to
him, the ivhole of his property shall 
belong to his 'widow. •

. 34. 'Where the intestate has left no Tndow, hie Beotfon SB.
' to. . .  b.. d « n  go to «

left no iridow. and hnral descendants or to * 
wteR be h«« kft no those who are of kindred 
ktadied. ^  being lineal
descendants, according to the rules hereinafter 
contained; and, if he has left none who are of 
kindred to him, it dtall go to the Grown.
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35. A hufibaad surviving bis has the^etion 43,
Right, of widower. ^er

property, if she dies intestate, 
as a widow has in respect of her husband’s property, 
if he dies intestate.

Distribution where there are lineal descendants.

36. The rules for the distribution of the intes-Section 2«,
Buk. d  di«rib.U»u 5***’.'ducting the widow s share, '

if he has left a widow) amongst his lineal descend­
ants shall be those contained in sections 37 to 40.

37. Where the intestate has left surviving him Section 30. 
\Vhtn intestate bu » child or children, but

left child or children more remote lineal de- *
scendant through a de­

ceased child, the property shall belong to his 
surviving child, if there is only one, or shall be 
equally divided among all his surviving children.

8 8 . TMiere the intestate has not left surviving Section 31.
mere intertata lu. ^  “ 7 child, but h a s f^ /^  

left no chUd. but grand left a grandchild or grand­
child or grMchOdim. chiUren and no more
remote descendant through a deceased grandchild, 
the property shall belong to his surviving grand r 
child if there is only one, or shall be equally divided 
among all his surviving grandchildreiu

lUtutmiion*.
{9) A has three children̂  and no mosc, John, Haiy and 

B^nry. They all die befcm the iâ Kei:, Joho leaving t»q 
cidldicn, Mary Uiroe, and Henry tour. Aftenrards A diei 
intestate, leaimg thoae nine grandohildien and no deecendan: 
of any d^ased gimndchikL Each of hit grandchildren mill 
haTO ooc-ninth. * '

(ii) But if Hcnrr h«s died, . learin*; no child then the whole 
iff equally diiidrd between the intestate's five ^ndchildren, 
the children of Johî  and Mary.

39. In like manner the property shall go to the Section 32
surviving lineal descend- ^

Where intestate has left auts who are nearest in *'
to the in t ^ t e .  

auti . where tney are all in the
degree of great-grand r 

children to him, or are all in a more remote degree.
40. (/} If the intestate has left lineal descendants Section 33.

who do not all stand 
Whet, inteaute leave, the same degree ofkind- 

liueal deMendaaU not all red tO him, and the
S . "  I*™ "”whom the more remote more remote are descenrl- 

■re descended are dead, ed from him are dead, the
property shall be divided 

into such a number of equal shares as may corres­
pond with the number of the lineal descendants of 
the intestate who either stood in the nearest degree 
of kindred to him at hii% deccase, or, having been 
of tlie like degree of kindred to him, died before 
him, leaving lineal descendants who survived 
him.

(2) One of such shares shall be allotted to each 
of the lineal descendants who stood in the nearest 
degree of kindred to the intestate at his decease; 
and one of such shares sliall be allotted in respect 
of each of such deceased lineal descendants ; and 
the share allotted in respect of each of such de­
ceased lineal descendants shall'belong to his sur­
viving child or children or mote remote liiiciil

o.>
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ck‘pc(-n<lant':. a? tlie cn?e niny b e ; snch surviving 
child cn (•Uildreii or Jiiore remote liueal descend­
ants always taking the share which liis or their 
j)ureiit or j>aroiits \̂(MI]d liave been entitled to 
ro.cIK'ftivoly if sufli jciifnt or parents had survived 
iLt,- inlu.statc.

(I) A lir.d three cliiUlren. John, ifary and Henry ; Jihn 
died, leaving four children, r.nd Mary died, leaving one, and 
Henry nl»»nc ?nrrivrd tlu* fiither. Un the death of A, irteitiite, 
cuic-thifd i- :dl<»ttrd t.* Henry. on* -thinl to John's four child­
ren, and the renmining third to yiarv'e one cbiJd.

(fi) A left no t'hild. hut left eight ^andehildren. End tvro 
ehildren of a decenMfd erondchiia. The property is divided 
into nine pnrts, one of \riurh is allotted to eech groDdchild, and 
the reinninint: one-ninth u equ;il!y divided bet«*ecn the two 
grcat-grandchildren.

( V<) A has three rhildreru John. Mary and Henry: John dies 
lea îng four children ; and one of John's children dies leaving 
t w o chddrtrn. Mary die* leaving one child* A afterwards die* 
intcatatc. One-third of his projicrty is allotted to Henry, 
one-third to Mary's child, and one-third is divided into four 
parts, one of which is allotted to each of John’s three sur\iv- 
ing children, and the remaining part is equally divided between 
John's two grandchildren.

( r) A has two cliilircn, and no more ; John and 3Iiry.
John dies 1 efoie his father, leivini hit wife p:egnant. Then 

,A d’ê  leivin:? Mary surr̂ ving: him̂  and in due time a child 
of John 1̂ I o n /  A’l property ia to be equally divided 
between Miry and the pos:hiunoui child-
Distribution where there are no lineal descendants.

41. Where an intestate has left no lineal des- Scction r,i,
cendants, the rules for the

Rules of distribution distribution o f  his proper- 
where intestate liâ  left (after deducting the
«o linoal descendant.. ^dow ’s sharC, if he hos
left a r̂idow) sliall be those contained in sections 
42 to 48. .

42. If the intestate’s father is living, he slial! ^ ^
father to the pcoporty. i » , /

liv j  g.
43. If the intestate’s father is dead̂  but the in-S<^.i<«3^

testatc’e mother is living
■Where int«tate’e father and there ate also brotheiB ‘

living, and there is' no 
child lî *ing of any derpased brother or siKtcr, the 
mother and each liA*ing brother or sister shall 
Succeed to the property in equal shares. 

rtluMtrution.
A diê  intestate, aurvived by hl4 mother and two brothen 

of the full blood, John and Henry, and a sister Mary, who is 
the daughter of hiv mother but not of hî  fa.her. The mother 
takes one-fourth, e\ch brother takes one-fourth and Mary, 
the sister of half blood, takes one-fourth.

44. If the intestate's father is dead, but t h e ?*•
intestate’s mother i s j s ^

Wlicpo intestate's father living, and if any brother
d,ad «nd h» "Other *
brother or Kuter. and chil- .
dren of any dweased broth- children of any brother
«r or sister, ii\*ing. or sister who may have

died in the intestate’s
lifetime are also living, then the mother and each 
living brother or sister, and the living child or 
children of each deceased brother or sister, sha’l 
be entitled to the property in equal shares, such 
children (if more than one) taking in equal shares 
only the shares \rhich their respective parents 
would have taken if living at the intestate's
death.

JUu9t ration.
A, the intestate, leaves hi?» mother, his Irothers John 

Hfit] Ilenrv, and aUo one child of a deceased aiiter, Mar ,̂
1I210LD 23i
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and two childmi of Gwive, a dooeased brother of the bnlf 
bluod who wu the son of his father but not of his mother.
The mother takes one-fifth, John and Henry each take 
one>fifth, the child of Mary takes one-fifth, and the two 
children of George divide the remaining one-fifth equally 
between them. w •

45 . If the intestate’s father is dead, but the Section:
intestate’s mother isActXo!

Where int«sute’s father living, aud the brothers
dead and his mother and _• «ti j .  j
children of any deceased Blsters are aU dead,
brothur or sister liriug. but a l l  Or fllXy o f  t h e m

have left children who 
survived the intestete, the mother and the child 
or children of each deceased brother or sister , 
shall be entitled to the property in equal shares,
Such children (if more than one) taking in equal 
shares only the shares which their respective 
parents would have taken ii living at the intes­
tate’s death.

lUuitration.

A, the intestate, learea no brother or rister, hot leaTes his 
mother and one child of a deceased sister, Mary» and two 
thildron of a deceased bfother, George, l^e mother takes 
one-third, the*chiid of Mary takes one-third, and the children 
of George divide the remaioiDg ono-thiid equally between 
them.

16. If the intestate’s father is dead, l>ut theSeetio
intestate’s mother ia

mere inUsUte’a t̂her living, and there is neither *
dead, but his mother nTmcr i___ • -
ind no biother, brother, nor BWter, nor
nephew or niece. child of any brother or

sister of the intestate,
the proper^ shall belong to the mother<

4 7 . Where the intestate liim left neither Secti
descendant, nor ibther, 

intmtat. ha. left ^^r mother, the propertyneither lineal defendant. , „  , f
nor father, nor mother. Bhall be oiviaea equally

between his brothers and
sisters and the child or children of such of them
as may hive died before him. such children (if
more than one taking in equal shares on'y the
shares which their respective parents would
have taken if living at the .ntestate’s d^th.

4 8 .  Where the intestate has left neither lineal Sect
n or p a ten t . f “ , 

neither lineal deacendant. nor brother, nOr Slster,
nor parent, nor brother, tig property shall be '
nor sister. divided equally among
those of his relatives who are in the nearest degree 
of kindred to him

lUustralions.
(0 A, the intestate, has liift a grandfather and a grand­

mother and no other rebtive standing in the same or a 
n<wLTor degree of kindred to him. They, being in tho second 
dogree, will be entitled to the prop^y in equal ahxres, ex- 
cluiire of any uncle or aunt of the intestate, uncles and aunt  ̂
bv'iû  only in the third degree.

(u) A. tho intestate, has left a great-grandfather, or a 
cmt-gninimother, and uncles aud aunts and no other ro- 
iA?ii-e standing in theaameor a nearer degree of kind rod to him.
All of these being in the third degree w U take equnl shares.

(ill) A, the intestate, left a great-gmndfathor, an uncle and 
a nephew, but no relative standing in a nearer degree of 
kindred to him. All of these being in the third dê rree w U 
take iqual shares.

(ir) Ton children of one brother or slater of the intestate, 
and one child of another brother or fister of the in ten tale, 
constitute the cl*uis of relatives of the nearest degree «i£ 
kindred to him. They to ii each UU> on<»-tluventh of the 
pr»iMrty. *

10
I

24



. ' I er; I dUtribative shire in the property S c 4*̂
r- 1 t • 1 . of a person who has died - “t iiWIrcn J» adv.incrments . ^
caot brought into liouhj»oi. intestate IS claimed by

a child, or any do,seend- 
ant of a child, of such person, no money or other 
property which the intestate iu'i_v% during his life, 
have paid, given or settled to, or for the advance­
ment of, the child by whom or by whose descend­
ant the claim Ls made shall be ta':en into account 
in estimating such distributive share.

11 — '

CUJlPTER i i l  
Special R'jles roR Pabsi Ixtestates-

50 . Where a Parsi dies lca\*ing a widow
Diviiion of propeny children, the property of 

nmon!; widow and chil- which he dies intestate 
dren of intest.ite. shall be diWded among
the \\-idow and children, so that the share of each 
son shall b: double the share of the widow, and 
that her share shall be double the share of each 
daughter.

51. Where a female Parsi dies leaving a>«tio*i 2. 
Division of property widotrer a ad children, the

atnoDg widower and chil- property of which she 
dren of intesutc. (jje, intestate Bha’l be
divided among the widower aid such children,
;so that his share shaU be doub.e the share of each 
of the children.

5 2 . When a Parsi dies leaving children but
Division of property property

Amon̂ n the children of whick he dies intestate 
tn̂ le intMUte who leara* jjg divided amongst
no widow. children, so that the
share of each son shall be four times the share of 
cach daughter.

5 3 . When a female Para dies leaving children Seetiom
. , but no widower, the pro* **

«mol5r"th^ ch i'^r '3  Perty of which 5 he dies 
female intestate wko learos intestate sliail be divided 
BO widowM. amongst the chSdren ia

equal akares.
5 4 . If any child of a Parsi intestate has diedSe«tion 5,

in his or her life

property amonî  the widow and isSUe o f SHCil child
shall take the share which

auch chjld. « « . . .  u  isuch child would have 
tnken if lim g at the intestate’s death in such 
manner as if snch diM:eased child had died 
immediately after the intestate’s death.

5 5 . Where a Parsi dies leaving a widow or Ssction
Dirition of property widower, but without ’*

when the inte*ute tearw leaving any lineal descend-« widow or widower, out no r j
kneal deact-ndant*. ants,

(a) his or her father and mother, if both are
li\*ing, or one of them if the other is 
dead, shall take one moiety of the pro­
perty in respect of which he or she die<
intestate, and the widow or widower 
fih&ll t.ik'e the other moiety, provided 
that, where both the father ^nd the 
mother of the iitistate survive him or 
her, the father’s share shall be doubh 
the share of the mother;

(b) where neither the father nor the niothe  ̂
of the intestate survi^^ him or her. 
the intestate’s relatives on th» father’s 
side, in the order speci&ed in Part I of 
Schedule 11, shall take the moiety
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fv'hich the father and the mother wouh!
Have taken if they had eurvived the 
intestate. The next of kin stand iug 
first in Part I of that Schedule shall 
be preferred to those &tanding second, 
the second to the third, and so on in 
succession, provided that the property 
shall be so distributed as that each 
male shall take double the share of cach 
female standing in the same degree of 
propinquity;

(c) where there are no relatives on the 
father’s side, the intestateVi widow or 
Tiidower shall take the whole.

56. W*hen a Parsi dies leaving neither l i n e a l  •‘A c t i o n  7.

descendants nor a ^
Division of property or widower, his or her 

when ‘ I-! next of km. in the orderneithir widow nor widower, i • t, . tt e
nor lineal deaceodanU. Bet forth in Tart 11 Ot

Schedule II, shall be 
entitled to succeed to the whole of the property 
as to which he or she dies intestate. The next of 
kin standing first in Part II of the same Schedule 
shall be pi^erred to those standing second, the 
second to the third, and so on in succession, 
provided that the property shall be so distribut­
ed as that each male shall t̂ ike double the share 
of each female standing in the same degree of 

, propinquity. ’

12 ‘  *

PART VI.
TESTAilENTARY SUCCESSION.

CHAPTER I. '
Iniroductortf.

67. The provisions of this Part which are set Scrtioiw i &
Arnik.u.n oi ®"t in ScMule III shnH,

rrori<ioiv of Part te a clan SUDJCCt tO the restrictions 
cf »iii4 made by Bindiu, end modifications spcci- ^

fied therein, apply—
(a) to all wills and codicils made by any 

Hindu, Buddhist, Silih or Jaina, on or 
after the first dny of September, 1870, 
within the tenitori(s which at tlie 
said date were subjcct to the Lieute- 
uant-Govemcr of Eengnl or within tho 
local limits of the ordinary original 
civil jurisdiction of the High Courts of 
Judicature at Madras an3 Bombay; and

(I) to all such wills and codicils made out* 
fide those territories and limits so far 
as relates to immoveable property situ­
ate within these territories or limits;

Provided that marriage shall not revoke any such 
will or codicil.

58. (J) The provisions of this Part shall not Srction xn
r;encral application of apply to t e s t a m c n t a r j ' X  if

succession to the pro­
perty of any Muhammadan nor, save as provided 
by section 57, to testamentary succession to the 
proj)erty of any Hindu, Buddhist, Sikh or Jaina ; 
nor shall they apply to any will made before the 
first day of Januaxr, I£6G.

(2) Save as provided in sub-section (J) or 
rny other law for the tirae being in force, the A< t x ui 
jrovisions of this Part shall constitute the law 
of BriM«h India applicable to all cases of^testa- 
liitntary succession.

20



O f  'W i l l ?  a n d  C o l »i c i l s .

59 . Evciy i.cr-'Oii ol sound mind not being 
„  , ,  , . • minor r : a v  di«po?e of 1665,

■niiis. lii*’ piopt-rty by \rill.
Ex)>lanatir,n l .—X married woman may dis­

pose hv v.ill of any property Trhich she could 
iilienate by her own act during Eer life. 

Exphtnation IVrsons -who ar? deaf or dumb 
or blind are not thereby incaracitated for making 
a will if they are able to know what they do by it. 

Explanahon 3.—A person who is ordinary 
insane may make a will durmgan interval in which 
he is of sound mind. 

Erphivati'iu 4.—Xo person' can make a w p  
while he is in Mirh a state of mind, whether aris­
ing from intoxication or from illness or from any 
other cause, that he does not know what he is
doing. '

]Uu9tration€.
(i) A  can i>c*rccirc hat is goii^ on in hiB immediate neigb"

bourhood, and can answer familiar questions, but has not a 
competent understanding as to the BAtnre c< his property, or 
the persons who arc of kindred to him, or in whoee favour 
it would be proper that he should make hiswilL A cannot 
make a v?iljd will. .

(ii) A executes an instrument purporting ta be his will, but 
he does not understand the nature o! the instrument nor the 
effect of it? provisions. This instrument is not a valid wilL

(til) A bcinc ver\-feeble and debilitated, but capable of 
exerciFinp a judcment as to the proper mode of disposing of 
his property, makes a wilL This is a valid wifl,

6 0 . A father, whatever his age may be, may by Section 47,
„   ̂ .. will appoint a guardian OT ®*Testamcnt.IT guardian. child

during minority.
6 1 . A will or any part of ^ "will, the making of Section 4*,
WiU Obuined by f « U  been caused by <>«

coercion or importunitj. fraud OT coercion, or by
such impoTtunity as takes 

away the free agency of the testator, is void* 
lUuMnUiotu.

• (0 A falselv and knowinglj represents to the testator that
the testator's only child is dead, or that he has done some 
undutiful act and therebj induces the testator to make a wiU 
in his, A's favour; such will has been obtained by fraud, and 
is invalid.

(ft) A. by fraud and deception, pivTaxls upon ths testator 
to bequeath a legacy to hioL The bequest is void.

( h i )  a, beingalprisoaerby lawful aothority, makes his wilL 
The will is not invalid by reason of the imprisonmttt.

(tr) A threatens to shoot B,* or to bum his house or to causa 
him to be arrested on a criminal charge, unless he makes a 
bequest in favour of G. in consequence makes a bequest in 
favour of C. The bequest is Tnid, the making of it having 
been caused by coercioiL

(r) A, being of sufficient intdleci. If nndisiorbed by the 
influence of others, to make a will yet being so much under the 
control of B that he is not a free agent, makes a will, dictated 
by B. It appears that he would not have executed the wiU 
but for fear of B. The will is invalid.

(ri) A« being in so feeble a state of health as to be unable 
to resist importunity, is pressed by B to make a will of a 
certain purport and does so merely to purchase peace and in 
submission to B. The will is invalid. «

(vii) A being ia such a state of health as to be capable of 
exercising his own judgment and volition, B uses urgent inter* 
cession and persuasion with him to induoe him to make a will 
of a certain purport A, in cons^uence of the intercession and 
p^uasion, but in the free exercise of his judgment and Toli* 
lion, makes his wiU in the manner recommended by B. The 
will is not rendered invaUd by the intercession and î ersuaaioii 
olB.

(viu) A, with a view to obtaining a legacv from B. imyi him 
attention and flatters him and thereby produces in him a cap­

* ricious partiality to A. B, in oonsequence oi such attention 
and flattery makes his will, by which he leaves a legacy to A.
The bequest is not rendered invalid b j the attentira and 
flattery of A.
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62. A will is liable to Le revoked or altered by Section 49,"
Will may b« revoked or of it at an}' ti me

altered. when he is competent to
dispose of his property by 
WlJI.

CHAPTER III.
Of THE Execution op unprivileged W ills.
63 . Every testator, not being a soldier employ- ^

.Execution of nnprivileg. ^  expedition orfjjs; ° 
ed will*. engaged in actual warfare,

or a mariner at sea, shall 
execute his will according to the following 
rules :—

(а) The testator shall sign or shall afiix his 
mark to the will, or it shall be signed 
by some other person in his presence 
and by his direction.

(б) The signature or mark of the testator, 
or the signature of the person signing 
for him, shall be so placed that it shall 
appear that it was intended thereby to 
give efiect to the writing as a wilL

(c) The will shall be attested by two or 
more witnesses, each of whom has 
seen the testator sign or affix his mark 
to the will or has seen .some other 
person sign the will, in the presence 
and by the direction of the testator, or 
has received from the testator a personal 
acknowledgment of his signature or 
mark, or of the signature of such other 
person; and each of the witnesses shall

' sign the will in the presence of the 
teatator, but it shall not be necessary 
that more fhan one witness be present 
at the same time, and no particular 
form of attestation shall be necessary.

64. U a testator, in a will or codicil duly at- Section ci,
T ^ t tested, refers to any otherIncorporfttion of pepeis ... ... n

byrefereooe. document then actually
written as expressing any 

part of his intentions, such document shi^ be 
deemed to form a part of the will or codicil in which 
it is referred to.

CHAPTER IV.
O f PRTViLEaED W ills.

65 . Any soldier being employed in an expedi-
Prî ilepd rfl,. °• warfare, or any manner

being at sea, may, if he has completed the age o£
eighteen years, dispose of his property by a will
made in the manner provided in section 66. Such
wills are called privileged wills.

lUuslnUiotu.
(0 A. a medical ofRcer ett*elied to • regiment, ia aetoaliy 

employ^ in an expedition. He is a soldier actually employed 
in an expe^tion. and can make a privileged wilL

(»i) A is at eea in a merchant-»hip, of which he ia the 
purser. He is a maiiaer. and. being at aea. can make a 
privileged will. .

(til) A, a aoldier Mrring in the field against insurgenta. is 
I soldier engaged in actuJ warfare, and aa sach can make »  

privileged wilL 
(*r) A, a mariner of a ship. h» the course of a Toyage. M 

temporarily oo shore while she is lying in harbour. He is. for 
the purposes of this section, a mariner at sea, and can make a

admiral who commands a naval force, but who 
lives on shore, and only occasionally goes on board his ship, 
ia nô  considered aa at sea, and caiinot make a privileged 
will«

(»0 A. a mariaer lerTini on a military expedition, but not 
being at tea, ia eonaidered aa a aoldier. and can mafae a

nilL . . .  *
» . i . .  *



(1 ) Privileged w ills may be in 'writing, Section S3, 
Mcxlf of milking, and Or may be Diadtt by word of

Tulf  ̂ for f xocuting. privil- m outh .
i!U. *

(2) Tlic oxpcution of prinleged wills sliall be 
governed by the following mles :—

(а) The will may be written wLolly by the
testator, v̂ith bis own band. In Buch 
case it need not be signed or attested.

(б) It may be written wholly or in part by
another person, and signed by the 
testator. In sucli case it need not be 
attested.

(c) If the instrument purporting to be a will 
is written wholly or in part by another 
person and is not signed by the testator, 
it shall be deemed to be his will, if it 
is shown that it was written by the test­
ator’s directions or that he recognised it 
as his will.

■(d) If it appears on the face of tbe instrument 
that the execution of it in tbe manner 
intended by the testator was not com­
pleted, tbe instrument shall not, by 
reason of that circumstance, be invalid, 
pro^nded tbat his non-execution of it 
can be reasonably ascribed to some 
cause other than the abandonment of 
the testamentary intentions expressed  ̂
in the instrument.

(f) If the soldier or mariner has written in­
structions for the preparation of his 
will, but has died before it could be 
prepared and executed, such instruc­
tions shall be considered to constitute 
his will.

( f)  If the soldier or mariner has, in the 
presence of two witnesses, given verbal 
instructions for the preparation of his 
will, and they have been reduced into 
writing in his lifetime, but he has died 
l>efore the instrument could be prepared 
9ud executed, such instructions shall 
be considered to constitute his will, 
although they may not have been 
reduced into writing in his presence, 
nor read over to him.

(p) The soldier or mariner may make a will 
by word of mouth by declaring his 
intentions before two witnesses present 
at the same time.

(A) A. will made by word of mouth shall be 
null at the expiration of one month 
after the testator, being still alive, has 
ceased to be entitled to make a pri­
vileged will.
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CH APTER V.
Or THIS A tte s ta t io n , R ev oca tion , A lte k a iio k  

AND R e v iv a l  op W il ls .

67. A will shall not be deemed to be insufficiently Section 54,
Efleot of gift to .tt-tm g » « e s ^  by r e ^ n  of ol

witHMs. any beneflt thereby given "
either by way of bequest 

by way of appointment to any ix r̂son attesting it, 
or to or her wife or hneband; but the beqnen
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or appointment shall be void bo far" as concernB' 
the person so attesting, or the wife or husband 
of such person, or any person claiming under 
either of them.

Explanation.—A legatee under a will does not 
lose his legacy by attesting a codicil which con­
firms the wilL

" 6 8 . No person, by reason of interest in, or of his s«ctj.*u C5,
being an executor of, a Act X of
"II . «>“ »  ^  •

•xccutor. as a witnesato prove the
execution of the will or 

to prove the validity or invalidity thereoL
6 9 . Every will shall be revoked by the marriage Section

Revocation of wiU by 
testator'i maniage. Will made m exercise of

a power of appointment,
when the prc^erty over which the power of
appointment is exercised would not, in default
of such appointment, pass to his- or her executor
or administrator, or to the person entitled in case
of intestacy.'

Explatuifion..—^Where a man is invested with
power to determine the disposition of property of
which he is not the owner, he is said to have
power to appoint such property.

7 0 . No unprivileged will or codicil, nor anySectij^T,
rf .npriTfl. A »I1  l «

iged will or codiciL vtMced Otherwise than by
marriage, or by another 

will or codicil, or by some writing dedaring an 
intention to revoke the same and executed in the 
manner in which an unprivileged wiU is herein- 
befcH  ̂required to be executed, or by the burning, 
tearing or otherwise destroying the same by tlie 
testator or by some person in his presence and by 
his direction with the intention revoking the 
same.

rOustralionSL
(i) A has made an imprivileged wilL Afterwards A 

makes another unprivileged will which puxporU to leToke the 
firat. Thia ia a reTocation.

(t») A haa made ao unpriTileged wilL Afterwards, A 
being entitled to make a privileged makes a privileged will, 
which purports to roToke his onpcTile^ wilL Thk is a rrro- 
cati'.n.

7 1 . No obliteration, interlineation or other Secticm 5%
. .. . alteration made in any^®‘ ^®*Effect of obbteiatioa. ^ i i  i v l  1865.int*rlin«iUoa or alteration impnvileged Will after the

in unpii\ileged wilL execution thereof shall
have any effect, except so 

far as the words or meaning of ̂ e  will have been 
thereby rendered illegible or imdiscemible, unless 
such alteration has been executed in like manner as 
hereinbefore is required for the execution of the 
w ill:

Provided that the wiD, as so altered, shall 
be deemed to be duly executed if the signature of 
the testator and the subscripticm of the witnesses 
is made in the margin or on stxne other part of 
the will opposite or near to such alteration, or at 
the foot or end of or opposite to a memorandum 
Teferring to such alteration, and written at the 
end or some other part of the wilL

72. A privileged will or codicil may be revoked
Revocation of privilege l i k

tri U or codiciL pn vileged wil I or coiicil, or
. by any act expressing an

intention to revoke it and accompanied by such
iormalities as would be sufficient to give viUidi^ 
to a privileged will, or by the bum’ng, tearing or
otherwise (^troying the same by the testator, or
by some person in his presence and by his direction,
with iJii iiifc e n tio a ^ fjv v o l> in g _ ^ _________________



lirplapniinv.—Tn order io the revocation oT a 
privileged will or codicil by an act accompanied 
bv such forinalitie? as would be sufficient to give 
validity to a jirivilcjed will, it is not necessary 
that the lostaior should at the time of doin" that 
fict be in a situation which entitles him to Utake a 
privibgcd vill.

7 3 , (/) Xo unjirivileged will or codicil, nor anv Section (Mt
, part thereof, whic \ has ^lu vn-nl < f unpaW- i i j • l»oo.H gi d will. revoked in any man­

ner, sliall be revived other­
wise than by tlie re-execution thereof, or bv a 
codicil executed in manner hereinbefore required, 
and shov. ing an intention to revive the same.

(fc) When any will or codicil, Trhich has been 
partly revcked and afterwards wholly revoked, is 
revived, such revival shall not extend to so much 
thereof as has been re\’oked before the revocation 
of the whole thereof, unless an intention to the 
contrarj' is shosrn by the will or codiciL
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CHAPTER VI.

O f  t e e  C o x ste u ctio n *  o f  W i l l s .

74. It is not n£cessary that any technical Section 01,
orOinj of M-ii  ̂ t«TiM of art be fs « . ^

'  usid in a will, but only
that the wording b« such that the intentions of the 
itestator can be known therefronx.

75. For tlje purpose of determining questions
as to what poson or what

Inquiri?* !• clctcr- property is denoted by
i t ? . .  . ? s r «  “ 7 word, ^ i n  .  mU

. a Court shall inquire mto
«very material fact relating to t ^  persons who 
claim to be interested under nu:k the pro­
perty which is claimed as tbe subject of dis­
position, the ciicumstances of tbe testator and of 
his family, and into every fact a knowledge of 
which may conduce to the right application of the 
words which the testator has used.

IttnMntioiu.
(1) A. U< «-31, bequeaths l.fiOC n p m to  kbddMtaon nr 

to his voiingect grandchild, or to hia cousin, lliuy. A Comt 
nisy make inquiry in order to ascertain to vhat peoon the 
<ic8criptioo in the iriH apfiliea.

(ii) A, b j hs vitt, leaves «o B ** m,r estate called Rack 
Aciw It may he aeconaty take erideiMe in order to 
ascertain vLat is the schject~B3t4<>r of the Wqocst; that ia 
to say, what estate of the testator's is c«tle«l Blark Acte.

(iif) A, by hb vill, IraTes ta B “ the estate vhich I par- 
c'.uk«d o' C*'. It maybe neeessaiy to tabceridcnoe lo 
order to ascertain what eatato the teatator purchaaed of (1

76, (J) Where the words used in a will to <lo- Sccti<« «s,
signate or describe a ^ <<

Mbmomer or nu5dcscrii>- or «  clasS of***^
.oD 0 .0  je Irgctees sufiSciently shovr
what is meant, an error in the name or descrip­
tion shall not prevent the l^ c y  irom taking 
effftct.

(2) A mist&ke in the name of a legatee may be 
corrected by a description of him, and a mistake 
in the descriptioii of a legatee may be corrected 
(»y the name.
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UUt»iratious.

{i] A b3qucat!w a le^.icy to “  Tlionias, the second son c4 
my brother John.”  Thi5 testator has an only brother 
named John, who has no son nauiod Thomas, but hnn a 
locond wiiOAO name id WillLi.u. Wi!hd:u w II havo the 
legacy.

( i t )  a  bequeathsff le^cy ** to Tliomas, ti.e second son of ray 
brother John.*’ The testator bus an only brother, na:ned 
John, irhoso first §yn is na.iiod Thomu, and \i ho:»e sccond 
•on Is named William. Thom&s tciU have the legacy.

(tVi) Tho t?3tator l»eqneath9 bia projierty ** to A and B, thcv 
legitim ite children of C.”  C has no legitimate child, but 
has two illegitimate children, A ami B. Tho bequest to A 
and B takes effect, although the>* are illegitimate.

(iv) Tho tevtator gives hia residuary estate to be divided 
among “  my scfven children ** and, proceeding to enumerate 
them, mentions six names only. Thia omission wi!l not 
prevent the aeventh uhild from taking a ahare with the others.

(r) The testator, having six gnindchildn^n* makes a b:H|nest 
to ** my aix grandchildreo ”  and, proceeding to mcntioa 
them by their Chriitian msntions one twicc over
omitting another altogether. Tho one whose name is not 
mentioned vnl( take a share with the others.  ̂ .

(nT) The testator bequeaths ** 1,000 rupees to each the 
th m  children o£ A.”  At the date of the will A has four 
children. Each of these four children iriTf, if he survives the 
testator, receive a legacy of 1,000 ru|x%s.

77. Where any word matcdal to the full expres- Saction 64,
Bion of the meaning 

^  omitted, it may be
. supplied by the context.*

JllustralFoiu

The testator gives a legacy of “  five hundred ”  to his 
dsDgoter A and a legacy of five hnodred rupees ** to hia 
daughter B. A will take a legacy of five hundr^ rupees.

78. If the thing which the testator intended to SwUon 05,
bequeath can be

Rejection of enoneous cientfy identified from 
jiuticulM m deacnptiua description of it given

in the will, but some parts 
of the description do not apply, such parts of the 
doscription shall be rejected as erroneous, ajid the 
bequest shall take effect.

lUaslrationa,

(a) A liequeaths to B ** my marsh-Iandj lying in L and in 
the occupation of X-** Tho testator hod manih-lands lying 
in L but had no marsh-lands in the occupation of X . Thu 
words “  in the occupation of X  ”  shall be rejected os erroneons 
and the marsh-lands of the testator lying in L tr 2/ |iass by 
the bequest.

(if) Tho tc&tator bequeaths to A ** iny zamindari o f Rani- 
pur/* He had an estate at Rampor but it wus a taiuq ani 
not a zamindari. The taluq pas&es by this bequest.

79. If a will mentions several circumstances Section oc,
as descriptive of the thing Act X of

WTicn part of Jcscription which the testator in-
“  ‘ ' “ do ' “ d

there is any property of 
Ills in r«*sncct of which all those circumstances 
fxit-t, the boqecst shall be considered as limited 
to such j)roperty, and it shall not bo lawful to 
rcjett auv part of the description as erroneous, 
because the testator had other property to which 
such part of the description does not apply.

ErphiuKion.—In judging whether a case falls 
widiiu tia- nKMuiiig of this fcction, any words 
•.v!ii"h would be liable to rejection under sectioa 
TB shall be to have bec-u struck out of the
■will.

32



, \ . y  ’ - i 1*'/ ' . .  i*\ T.. '’ ’n '
• !,  ̂ / .'■ 'r ♦. •’• I !:' 1 it?i .* lyjMjr

I ,.; v ! “ ii V.. -f  ̂ ii X. .\ivi
• »: ..ti* r f ' i ’ »• If r<.n‘ *>l"-rc<l
, .,,, I. . ; r- 1- .‘I. V'n'.. i iviir  ̂ in L

»' :i I • • > M, ... >* - ■ '• '
1 -, !! Vii’ i o .'H * i^‘ t  ̂ . .
.V i:* if! •• • ' ' ‘

(, /) \ %. ,n ...r - '. ]> ■ :r.y mr r5?»-!nri'li in-*-
r.!i .*' ' ‘M <f X. c :T>7 ].<<%>

ir X'J u i* • ‘ ni« i t y i *  i' in L .,t v hK'!i v/.-rn
r.\ x\t t \ X fi  ̂ .‘v»n;e iio\ in the r#i2'up\t;on f { X.
" r i i f  • irc .M— /  i ' i i i ia ; > i . I iv r l ) Ic  t»» Ih o  r j: irg ii- !a n c l.<

. ♦•! t- t::i' v/ii(»!c tal:cn Tiic Tnv:\<\:Tc-
vit r I**'̂  \ - •’" sMu <»1 O'.f v. i':!. r.n?: 'n̂  h

. »f the « ni I’-sh-r.ndj lyin*̂  i;i L an were in iLc
«.f X s!jr.:i fJonc i>ns3 by tho l>e(iucit.

so .  ̂tVi£ v.-oTds of a will are unambiguous,
bnc it is found by extrin- isoa.

Ertrir.’ ic « t r.c- sje evidence that tiiej
wK’ u •" ”  applications,

' one only of v.hich can
lir.vo int**7vlcd b y  the testator, extrinsic
c-icKiicc may tnkcn t;> show irhicL of these
oT'jjlicTMiou'; V.C.5 iiitcndcd.

* .7 r%rri 'o/'\
't) A TTir.n. ].nrjT>2 tr.o co\Ji':r.̂  of the ramc <A Marr, be- 

qiu : ih- 1 swry ' 1 ii. nrv fr.y Courm M îry.”  It r.pi>?nr»
vli.'kt tlirro Lrr luo cu'h tlir deacrp ion
{n tlic ^iU. Th.'vt fl .̂sTnption, iLercfoir, achr.its of tivo apf>ii- 

ns. t>n!y iM>r -a r hivh cr.n have been intended ly  the 
xinv.il JT. llv'icieiu^ ii adniiisiUc to hhovr t.LIcL o! tliu iv.'0 
ii|»p!ica:i *ns v f»s intended.

:i\) A, hy hif T.ii\ lcp.v̂ *.s io  B ‘ "yn>*c£t^te riJifC Scltan- 
'ii:r Kh;;rd.” It Iv.m* *̂ut tfcrt hs huci tv.o cnl!?d
:^nlla:iirur Kl.tril. ETiitAe ia alii.i:.siUe to khovi 'uhich 
e>tatc wc.« iiitcr.dcd.

SI. Vttcre there i? tin cmbiguitr cr deSriencj es;
01 the fsce of a xrill, 

r.rt!in>i; in- errtrinsic evidence as to

’ test atcr shall bs ndnutted,
rnufirctions. ^

it) A men has an c!ir-t, Caroline, and n caurin. Mnrr, and 
bas no i&unt of the name of 3Ia?r. B r his 'nifl beqiieatbs 
1^000 rupees to mr aunt, Caroline** nad l.OlO mpecs to 
'* my cousin, ?IiirT ”  end aftenrartU bec^oeaths f ,0(0 rupees 
to “  my befoKsmentiac^d mint, Xlflrr ”  Tbef« In no ftm on  
in i\bnn the description pvcn in thr will eaa cpplVf nnd evi- 
drn?e is not cdnusnbb t'̂  shcir wLo Traf zaeint by ^ niT 
bciMre-nicntioiicd runt, Marr,^ Thh beqo^t u  thcreforo 
Void for urcertainry under eectino 10, *

(/i) A beqnctftbs I,C(W rupee* to 
!'?avinr a blunh for the name of *tbe legatee. Eridwire ia n<3t 
udniibi îble to £hon* \fbat nams tb^ t?*tatcr intended to in-
e^rt.

A bequeaths toB  nrpee** or m j
estate «.f Erideace is not
zidiaisaiLle to cboxr ^bat sum or That estate tbe testator
intended to instrt.

82. Tb« mecnicg cf any clause in a tvUI is
be colkcted from th e  ® , 

mstn.n.cnt. m.d 
r.lJ its parts are to bo con­

strued fiitli reference to each other.
Jlin̂ aHons.

(i) Tite testator vr.rcs to B a Bpecifir fund r.r pmnertv at 
the death of A, and by a siibmuont claujir pimt whoK) 
of hî  property to A, The eficct of the sevrral taken
tcocllicr is to \Tft The :pr ẑi£c fond or property in A for life.
'̂nd nft< r his dit-eASC in B ; it aptjervrin" from the bequer-t 

l i  tbi\t tbc testalur mer.nt to me in a restricted tense tbe \roidi 
in trhick be describes wbat be yivfrs to A.

(tt) \M)cre a testator barin̂  ̂an estate, one part of wbioh 
h  callcd BUck A':re, bequeaths tl:e whole of iiia estate tu
i.nd i;* r^nrther part of bin Tntl beriiteaihs Black Acrw O* JBp 
tie  latter î  to be icrd as an erception out nf tke

i* ht hafi «rad •* T t̂wu Bbiek Anre to B, and ail tiie<reit o f  *
n*y e^tat? to A

S3



83. (jleneral woids may be understood in % re* SMtlon 7a
When word. n,ay b. 

underatood in restricted may be collectcd from 
tense, and Mhen in scoae the vill that the testator
.id ,, tk„ ,„ » a  ^  ^

restricted sense; and ivords may be understood 
in a vrider sense than that which they usually 
bear, where it may be collected from the other 
words of the will that the testator meaut to use 
them in such wider sense.

lUustraiicma, 4
(t) A tesUtDT gires to A *' my £asm in the occupation of 

B /’ And to C  ̂aU iny marsh*lands in L.*’ Part of the farm 
in the occupation oL B consists of manih-lazMlsi in L, and the 
teatator also hot other marMh4anda in The general worda, 

all mj manh4aiida in L,*’ are restrieted 1  ̂ the gift to A.
A takea the whole of the farm in the occup<ition of 6, includ* 
iog that portion of the iann which comuata of manh-ianda 
in L.

(iV) The testator (a sailor on ship-board) bequeathed to 
his mother hia gold ring, buttons ami chest of clotheit, and to 
Lis friend, A (a ahipinate), hia red box» clasp-knife and all 
things not belore bequeathed. The testator’s ^aie in a house 
does not paas to A under this bequeiit.

(tit) A, bj hia will* bequeathed to B all hia household fumi- 
t ire, plate, linen, china, books, pictures and alJ other goods 
of whatever kind; and afterward bequeathed to B a specifi­
ed part of his property. Under the fint bequest, B iaentitled 
only to sDch articlea of the testator’a as are of the same 
nature with the articles tlierein enumerated.

'Wliere a clause is susceptible of two mean- Section 71, 
ing% according to one of 

and according to the other 
of which it can have none, the former be 
preferred.

85. No part of a will shall be rejected as desti- Swtion 72, 
Ko part rejected, if it *ute of meaning if

can be RMonably con- is possible to put a reason- ' 
able construction upon it.

86. If the came words occur in different parts S«ct»n 73. 
InteTMTtotion tf word* of the same will, they shall

repeated in different parte be taken tO have been
used everywhere in the 

tame sense, unless a contrary intention appears.
87. The intention of the testator shall not be Scetion <4, 
Teatator’a intention to Bet aside becau:>e it can-^^^®*

be effectuated as iar as not take cffect to the
\  full extent, but effect is

to be given to it as far as possible.
lilusirdiioH.

The tcsUtor by a will made oa hin death-bcd bequeathed 
all hn property to C D for bfc and after hb deoease to a 
ccrtain lioajutjd The intention uf the testator cannot take 
eHest to It* full extent, becausc the gift to the huanital is void 
cader ̂ o n  118. but it will take cffcet so far aTregaids the 
gill to C D,

♦
88. "WTiere two clauses or gifts in a will are Section 75̂
Th. I «  ol inc.. imconcileauk, so

fiitent cbuses prevail*. Cannot possibly
S tan d  t o g e t h e r ,  th e  last. 
shall prevail.

I!hstra:{ons.
(I) The fcrtator the finit clause of hU «ill leares his

r* ?! ' k'’ the biKt clause of his willleaves it “  to B nnd not to A." B ii/// have it “  “ “

(w) If a man at the conimenceiucnt of his willirircs hU 
t > -A niid ut the close of it direcU that bis Itouw shall 

l«  sohl nii.l the pr.H.-eed, invoi-.od for the lienefi: of B. the !uoc wiU iwtvail *
31
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83- A "R ill or bequest liOt expressive of any Sw 
A\ iil or l.cqufst void for clefiiute intention is void \̂ q{  

unoertaintr. for uncertainty.

lUusiratiofi,

If n teatiiior says “ I Lê ucaXb goods to A /^  or ** I bequeath 
C*» .4, *■ fi " 1 ivitve to A Itli the goods mentioned in thef^'che*
<Iulc *̂ itrcl no >ciicdu e is found, or ** I bequeath * m onev/
• v hcnl/ * oir t»r the like, v îthout BSjing iww mucbf this is 
void.

90. The description contained in a will o£ Section 71,
WoniK acscrii.in,^ ,ub- propertj the Bubject of 

ject refer lo jm p e itj au- g i f t ,  s h a ll ,  Un iCM  ft COH-
6weriti<; dcŝ  iJiition at ttaiT intention appears bj* 
tataio.. dcavh. ^  deemed to
refer to and comprise the property answering 
that description at the de^th of the test&tor.

91. Unless a contrary iit#»ntion appears by Section 78,
IWer of nppointmcnt the will, a beqUfSt of the 0«

executed b\- general be- estate of the testatoT ithall
b** constraed to include 

auy property which he may have power to appoint 
by v. ill to any object he may tMnk proper, and 
shall operate a? an execution of such power; 
and a bequest of property described in a gene­
ral manner shall be construed to include any 
property to which such description may extend, 
which be may have power to appoint %  will to 
any object he may think proper, and shall operate 
as an execution of such power.

92. AMiere property is bequeathed to or for t ie  Section 79*
benefit of certain objects °

Implied gift to objecu of »  S p e c ifie d  person may
powff in deiauJt of »p- appoint Or for the benefit 
pujntnicut. cCTt̂ jjj objects in such
proportions as a specified person may appoint, 
nnd the will does not provide for the event of no 
appointment being made; if the power given 
by the will is  not exercis^, the property belongs 
to all the objects of the power in equal shares.

21

ni*$tnAion,

A, by his ^ I .  beqoeatbs 4 fond to hit vife. for her life  ̂
and directs that at deatb it ahal) be diridM! raong his 
children in such proportiona as she shaO appoint The vidow 
dirs without having made any appointment. The fond
V /{ be divided equaHj among children.

93. "\Miere a bequest is made to the “  heirs ”  or Section 80,
“  right heirs ” or “  rela- ^

Beqn^ to “ heiia,”  et^, tions ’* or ** nearest rela-
or

. “  kindred ”  or “  nearest of
kin ” or ** next-of-kin ** of a particular person 
without any quaU^ng terms, and the class so 
designated forms the direct and independent ob> 
ject of the bequest, the property bequeathed shall 
be distributed as if it had belonged to such per­
son, and he had died intestate in respect of it, 
leaving assets for the payment of his debts iij> 
dependently of such property.

JUtutratioiu.

(»■) A leaves his property “ to u  j  own nearest relations**
The property goes to those who vonld te entitled to it if .A; 
had died intestate, leaving assets for the pajment of his 
d '̂bts inde|>riidentlj of such property, * •
B1210LD 35
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" (f») A bequeaths 10,000 rupees “  to B for his life, and, after 
the death of B, to my own right heira The legacy after B*a 
death belongs to those who would be eti itled to it if it had 
formed part of A’s un bequeathed iiropcrty.

(ii») A leaves his property to B ; but if B dies before hira» 
to B*s next*of'kin ; B dies before A ; the property devolves 
as if it had belonged to B, and he iutd died intestate, leavins 
assets for. the payment of his debts independently of such 
property.

(iv) A leam 10,000 rupees “ to B for liis life, and after his 
dccease to the heirs of C The legacy goes as if it had 
belonged to C, and he haJ died intestate, leaving assets for 
the payment of his debts independently of the legacy.

94. "Where a bequest is made to the “  lepresent-Section^si, 
Bequert to “ r«pt«en- atives”  or “  legal r e p r e - ®

*10., of pabular Bcntatives ”  or “  personal 
reprcsentativea ”  or 

“ executors or administrators”  of a particular 
person, and the class so designated forma the 
direct and independent object of the bequest, 
the pro2>erty bequeathed shall be distributed as 
if it had belong^ to such person and he had died 
intestate in respect of it.

. lU§uiratiotL
* ' '•
A. bequest is made to the *Megal representatives** of A.

A has ditd intestate kod insolvent. B is his administrator.
B is entitled to receive the legacy, and wiU apply it in the 
first place to the discharge of such part of A’s debts as may 
lemain tinpaid: if there be any surplus, B «f7/ pay it to 
those pecsoQS who at A'a death would have been entitled to 
veceive any property of A*s which might remain after payment 
of hia debts, or to the representatiTes of mach perraia.

95. "Where property is bequeathed to any per-
without worda son, hc ib entitled to 

of liauution. , \rhole interest of the testa­
tor therein, unless it appears from the will that 
only a restricted interest was intended for him.

. 96. Where property is bequeathed to a person
* with a bequest in the alter-igo5.

Beqoert in altematiTe. native to another person
or to a class of persons, 

then, if a contrary intention does not ap]^ar by the 
will, the legatee ^ st named shall be entitled to the 
legacy if he is alive at the time when it takes 
effect; but it he is then dead, the person or class 
of persons named in the second branch of the 
alternative shall take the legacy.

lUustmtionM̂

(i) A bequest is made to A or to B. A survives the testator.
B takes nothing. * «

(it) A bequest is made to A or to B. A dies after the date 
of the will, and before the testator. The legacy goes to B,

(iVi) A bequest is made to A or to B. A is dead at the date 
of the will The legacy goes to B.

(»r) Property is bequeathed to A or hia heirs. A survives 
the testator. A takes the pru|ierty absolutdj*.

(r) Property is bequeathed to A or his nearest of kin.
A dies in the lifetime of the testator. Upoa the death of the 
testator, the bequest to A’s nearvst of kin takes effecU

(vi) Property is bequeathed to A for life, and after his death 
to B or his heirs. A and B survi\'e the testator. B dies
VI A’s lifetime. Upon A*s dcNith the bequest to the heirs of 
}X takes effect.

(wV) Proj>erty is bequeathed to A for life, and after liis death 
to B or his heirs. B dies in the tet»tatiir*s Lifelinie. A survivea

th tl

aa

ths testator. Upon A s i?4 th the bequest to the heirs oi ii 
takes effect



"&7. AVlier.' in .iKrtv is bcqiicathcd to a person,
K«.C <. ...nu a.cHu: and words are a d d e d ^ ° ‘

U.2 a clas!. a<l<lid K- U-iue.-t ullicu dcS'Cribe a Cla5S 01
I'L-rson. ]H;r5ons but d J not denote

iliem u‘; dircrt objects of a di--tinct and independ­
ent gift, sucli ]»crso.i is entitlrd to the whole 
interest of the testator therein, unless a CDntrarv 
intention appears by the wilL

lUustrafioH!.

A }»rqiieat made—
til A and iiis children,
lo A and hî  children by his present wii^
U* A QDd his heirt,
to A and the heirs of hi? bodv,
TO A and the heirs maie nf his bodj,

1 (> A and the heirs female of his body, 
to A and his iftaue, 
tr» A and hi§ faniilT  ̂
to A and his desrendants*
:̂ o A and his rrpreseotaliw^*,
to A and his pcrson.i! repre entatires,
to A, his execiit<»rs and adniinisirator*.

In onf'li of 'hc*«e caftes. A takes the whole interest ivhich th€
fc-sldto! iind jfi the pio]K;rlj.

('<) A bequest it made to X and his ^rotheic. A and 
4iifc brothe b are jointly entitled to the legacy,

(»»•) A bequest i« irade to A for liie and after Iria death to
hî  }*<vo. At the dcjth of A the property belnnss in equal 
*rh.T’’es to all j>eraons who then answer the d.*acripticn ol issue 
of A.

98. Where a bequest is made to a class of Scction 55,
persons under a general

Bequest to class o( per- description only, no one '
to whom the words of

■ the description are not
in their ordinarj' sense applicable shall take the 
legacy.

99. In a will— *
Construction of terms.

(a) the word “  children'’ applies only to lineal Section s<V
t3esrendants in the first degree of the jperton whose 
••children̂ * aregpokcnqf; . .

(b) the word “  grandchildren ** applies only to 
lineal descendants in the second degree of the 
person whose grandchildien ”  are spoken o f ;

(c) the words “  nephews ”  and “  nieces ’* apply 
only to children of brothers or sisters ;

{d) the words “  cousins,”  or ** first coaans,”  or 
“  cousins-gernian,”  apply only to children of 
brothers or of sisters of the father or mother of 
the person whose ‘ cousins,”  or “ first cousins,”  
or ■* cousins-german, ’’are spoken o f ;

(c) the words "  first cousins once removed ** 
apply only to children of cousins-german, or to 
cousins-german of a parent of the person whose 
“  first cousins once removed ”  are s)poken o f ;

(/) the words “  second cousins ”  apply only to 
grandchildren of brothers or of sisters o l’ the 
grandfather or grandmother of the person w.Hose 
*• second cousins ” are .'^p.tkc^of; -

(p) the words “  issue ”  and “  descendant; 
apply to all lineal descendants whatever of th« 
person whose ‘ issue” or descendants”  ar« 
sjK)keu o f :

(A) words cxpres.«5ive of collateral Telatlon5hip 
apply allLe to  relatives of full and of half Ucod j -
aod

23 .
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(O all words expressive of relr t̂ionship ttpply to .
»  child in tho womb who is afterwards born 
alive. ‘

100. In the absence of any intimation to the f
, . IT  . 1 Art A olcontrary in a will, the igos.

Word. expre«ing leU- “  dlHd,” the WOrd
tionship denote only lepii- SOd,** the word dfimgh-
]»4t« reUtive. or ter,”  or any word which■û h rcUtives reputed kgi- ’ i x* i • •timatc. expresses relationship, is

to be understood as de­
noting only a legitimate relative, or, where there 
is no Such legitimate relative, a person who has 
acquired, at the date of the will, the reputation 
of being such relative. ,

lllusiratioiu.
(<) A having three children, C and of vEooi 6  and 

C are legitimate and D ii illeffitimatê  ieaTea hia piopertj to. 
be equally divided among my ehildien.** The property 
belongs to B and C in equal shares, to the exclusion of D.

(ii) A, having a nieoe of illegitimate birth, who has acquired 
the leputation of being his and having no legitimate
ciece, bequeaths a sd̂ m of money to his niece. The illegitimate 
niece is entitled to the leeacy.

(til) A, having in his wul his children, and named
a r one of them B, who is illegitimate*, leaves a legacy to  ̂my 
said children **. B will take a share in the legacy along with 
the legitimate children.

(tv) A leaves a legacy to “  the diildren of B B is dead 
and has left none but illegitimate children. All those who 
bad at the date of the will acqoiied the repvtation of being the 
children of B are objects of the gift.

(v) A bequeaths a legacy t« ** the children of B B never 
bad any Intimate ohlkL C and D had, at the date of the 
will, acqoi^ the reputation of being children of B. After 
the date of the will and before thm death of the testator  ̂E
and F were bom, and acquired the repatation of being children ^
of B. Only C and D are objects ol the bequest.

(vi) A makes a bequest in favour of his child by a certain 
woman, not his wife. B had aoqmred mt the date of the wiM 
the repuUtion of being the child of A by the woman designate<L 
B Ukes the legacy.

(vii) A makes a bequest in favoorof hisdhild to be bom of 
a woman who never becomes his wife. The bequest is void.

(f.ii) A makes a bequest in favour of the child of which a 
certain woman, not married to him» is pregnant. The bequest 
is valid

101. "Where a will purports to make two be­
quests to the same person, t

Buies of construction and ft-question arises wlxe* 
wbm wm purport, to thcr the testator intendedmake two beqoaita to «am« , , iperron. to make the second be-

qaest instead of or in ad­
dition to the first; if there is nothi^ in the will 
to show what he intended, the following rules shall 
have effect in determining the construction to be 
put Upon the will J—

(a) If the same specific thing is bequeathed 
twice to the same legatee'in the same 
will or in the will and again in the c o - ' 
dicil, he is entitled to receive that 
specific thing only.

{h) Where one and the same will or one 
and the same codicil purports to make, 
in two places, a bequest to the same 
person of the same quantity or amount 
of anything, he shall be entitled to one 
suchl^iicy only.

(c) Where two legacies of unequal amount 
are given to the same person in the 
same will, or in the same codicil, the 
legatee is entitled to both. /

(d) Where two lega<^, whether equal or 
unequal in amount, are given to the 
same l^atee, one by a will and thjc 
other by • codicil, or each by

24 '
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tlic

n fliffor^nt codicil, the legatee is entitled 
1o boih k'gacies.

E.'. jiltt' ' ! —In clause's {a) to (d) of tbis 5cction, 
c woid ■■ will ■’ does not iaclude a codicil.

(») A. li;;vi!i:r tr ii shares end no more, in the Imperial 
Bank .llii'lia, in.iHc will, whidi C(»ntain8 near its com- 
inennnivrit \Uv u.»nls “ 1 boqucath my ten shares in the 
Imptiial ( f India to B / ’ Alter other bcc|uesU, the
will \M\h tiic words *' and I bequeath my ten shares
in the ii.inkof Ifidia lo B **. B is entitled bimplj
to rcctivc A‘fc tin shares in the lmi«rial Bank of India,

(»0 A. having one diamond rin", which was given him 
hy B, ht qucaihb tu C the diamond nng which was given bj 
15. A nft(*r\\aT:ls ina»U* o codicil tohia will, and thereby, after 
giving uthrr he bequeatlied to C the diamond ring
which waf< pivcn him by K  C can claim nothing except the 
diamond rin;: which was given to A by B.

{Hi) A, l*y his will, lieqtieath.  ̂to B the sum of 5.000 rupees 
and afterwards in the same will repeats the bequest in the 
same words. B is entitled to one legacy of 5,000 rupees 
only.

(*‘r) A. hy his will, Wqueaths to B the sum of 5.000 rupees 
and afterwards in the same will beqooaths toB  the sum ol 
€,000 rui>ees. B is entitled to receive 11,000 rupees.

(r) A, by his will, bequeaths to B 5,000 rupees and by »  
codicil tu the will he b^ueaths to him 5,000 rupees. B is 
entitled to receive 10.000 rupees.

(ri) A. hy c>ne codicil to his will, bequeaths to B 5,000 rupees 
and hy another codicil bequeaths to him 6»000 rupees. B iB 
entitled to receive 11,000 rupees.

(tni) A, hy his will, bequeaths “  500 rupees to B because she 
was my nurse,”  and in another pirt of the will bequeaths 500 
rupees to B “  because she went lo England with my children.**
B is entitled to receive 1,000 rupees.

(v'tV) a . by his will, bequeaths to B the sum of 5,000 rupees 
and also, in another part of the will, an annnitj of 400 rupees. '
B is entitled to both legacies.

(tx) A, by his wilU bequeaths to B the sum of 5̂ 000 rupee* 
and also bequeaths to him the sum of 5,(KlO mpaes if he shall 
attain the age of IS. B is entitled absolutely to one sum of
6,000 rupees, and takes a contingent interest in another sum
of 5,000 rupees.

102. A residuary legatee mav be constitoted by Section SB,
any words that show 

Ooiwtitution of residuiy iotention on the part of 
logat«e. the testator that the per­
son designated shall take the suipliLS or residue of 
his property. ' '

IttastndioMM.

(t) A makes her will, conaietiiig ol aeTeral testamentary 
papera, in one o( which are contained the foUovins words 
*' 1 think there will be aomething left, after all funeral ex. 
peases, etc., to give to B, now at school, towards eqnippm  ̂
him to anj profession he maj hereafter be appointed to **. B 
Is oonstitut^ residuary legatee.

(ir) A makes his will, with the foHowing passage at the end 
of i t 1 beliere there will be found sufficient in mj banker's 
bands to defray and diachai;ge mj debts, which I herebj desire 
B to do, and keep the resKlae for her own use and plMsuie **.
B is constitiiied the residnaty legatee.

(HI) A bequeaths all his property to B, except c«tain sitocka 
and funds, which he bequeaths to C. B is the residuary le^tee.

103. Under a residuary bequest, the legatee is Section 90,
_ . , .. , . entitled to all propertyProperty to which resi- i \  \  I8®5.

duary legatee entitled. belonging to the testator 
at the time of his death, 

of which he has not made any other testamentary 
disposition which ia capable of talang eSect.

/Oiulraliom.
A by his will bequeaths certain legacies, of which oo» ia 

roid under section 118, and another lapse* by the death ol 
the legatee. He bequeaths the reddoe of his'property to B.
After the date of his will A porrhases a camindati. which 
belongs to him at the tim« of his death. B m entitled to the 
tmv legacies and the saaundaii as part of tho readvs.

S8
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104. If a legacy is given in general terms,
. without specifying the,g^ ^

fJin-gem ralSm :® time when it is to be pakl. '
the legatee has a vest'd in­

terest in it from the day of the death of tho tes­
tator, and, if he dies without having received it, 
ii; shall pa.ss to his representatives.

105. (7) If the legatee docs not sorvive theSectioa 9v%
,  testator, the legacy cannot

k j» ,. take effect, but shall kpse
and fomi pai-t of the resi­

due of the testator’s property, unless it appears by 
the will that the testator intended that it should go­
to some other person. '

{2) In order to entitle the representatives of the- 
legatee to receive the legacy, it nuist bo proved 
that he survived the testator,

Illuslraiions^

(i) The tejftator bequeaths to B 500 rupees which B owear 
m© B dies before the testator; the Icgacy Lipeies.

(•0 A beqiieflt is made to A and his chn tren. A dies before 
the testator, or iiappons to be dead when the will is made.
Tlie legacy to A and his children lapbCS.

{in) A legr̂ cy ia îv©n to A. anJ, ia case of hii dying  ̂
before tho testator, to B. A dies before the testator. Thu* 
legacy goes to B.

(fV) A sum of money is bequeathed to A for life, and after 
Kis death to B. A dies ia tlie lifetime of tlie testator; B 
aurdres the testator. The bequeat to B takes effect.

(v) A sum of money is bequeathed to A on his completing his 
ei^teenth year, and in case he should die before he compietej 
bis efghteenth jrear, to B. A completes bis eighteenth year, 
and die3 in tho lifetime of tiie testator. The legacy to A laî aes, 
and the beqnest to B does not take effect.

(ri) The teifaitor and the legatee pcriihed in the same ship- 
irrcclL Tliere is no evidence to sh ^  wiiich died first. Tho 
hgacy Ujwe:4.

106. If a legacy is given to two persons jointly, Sectiiw 9X
Legacy doet uot Up« “ d One of them diesj^^* ” 

if on« of two joint before the testator, the
die befo« 1 ^tes the

testator. . , ^whole.
lUHitration,

Tlie Icgacr is simply to A and R A ilia before the testator.
B takfti the legacy.

107 . If a legacy ia given to legatees in words Section 94,
•PB ^ » -I which show that theEffect of words , ,  ̂  ̂ j  j  x • *SCol

•bowia  ̂ tc»utor’a testator intended to give
intention to give dia- them distinct shares of it,
Unctaba««. . ^
before the testator, so much of the legacy as was ' 
intended for him shall fall into the residue of the 
testator’s property.

TUtutratiom.

A «um of money is bequeathed to A, B and C, to be equ.allr 
dividod among them. A dies boforo the testator. B and C 
Ktll only tiikc au laucb as thoy would hivvo hod if A had sur­
vived th® testator.

lOS. Where a share which lapses is a part of Section o.», 
__ , , V the general residue be-Wlien lapsed share . ® ... ISOa.

goesasundisiK*edof. qucathed by the wiU,
that share shall go as

undisposed of.
tUustration.

Hi? feitator bet|ueatlu tho teiiduc of hb estate to A, B aiil
C, to bo 0(|(iaIIv divided betweon thoni. dtos before tho 
t«ntau>r. His oae-khiri of tbo as uaJiiiKMod oi.
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103. ^Vl.cro a l>rq\icst l:n: been made to any 
,.., , . child or otlier lineal uqj'
W h: n Lf«jr.r-.t to , , f x** 4- 4.«t.n.f.i ■= ' aM *.1 de?cc:v ult of tiie testa-

J - •• ii'l.'iu il'X :< tor, a’.'.l 'tlse legatee dica
••v t 1 'Ill 11!-= (If i.i'i jp, ti;e llfctiiiJC of tli2 testa-

lor, but- any lineal dcs- 
rciulant of his survive ■ the tf stator, the bequest 
shall cot lapse, but sliall tike effect as if the 
death of the legatee had happened immediately 
attc*r tlie rlpath of the testator, unless a con tra ry  
intention ai)pears by the will.

27

• IUv8*.raiion.

A ninkc  ̂hi** u HI. br fi liich )\e lequentlis a sum of money to 
liis son. H. foi hi-; own aUolute use and benefit. B dies before 
A. lcH\ in.: « ?.on, C, wIjo sun ives A, and Laring made lu5 n ill 
wlieif K*v lie l (̂ji;c*ath3 all hia froperty to his widow, D. The 
iiioiicy •jut'.-i lo D.

1 1 0 .  Where a bequest is made to o n e  p e r s o n  Sccti«jn 97, 
:or the benefit of another.

. . 'S r . '!  «>>« <io“  "<>t
lajwn- Lv A t Jciwik by the death, in the

testator’s lifetime, of the 
person to whom the bequest 
is made. 

1 ? .  I .  "SMieTe a bequest is made simply to aEccttooSS; 
c I.  ̂ ^ described class ofRurv:T< :>h!p in cr.o 1

of bt qucFt to detcriu-u Eons, the thing bequeath-
ciasi. ed shall go only to such

aa arc alive at the
testator’s death. •

E.̂ xcpiion.—If property is bequeathed to a class 
of personas described as standing in a particiJaT 
degree of kindred to a specified individual, but 
their possession of it is deferred until a time later 
than the death of the testator b j reason of a prior 
bequest or otherwise, the property shall at that 
time go to such of them as are then alive, and 
to the representatives of any of them who have, 
died since the death of the testator.

lUustralicmt,

(t) A b-eqoentb« 1,000 rupm to "  tbe childien of B ”  with­
out Bat inc Tihcn it is to be distributed among them. B had 
died previous to the date of the will, leaTins thice cliiMi»n^
C. D and E. £  died after the date of the viS. but before the 
death of A. C «nd Dsnrrive A. The kgaey ̂ 01 belong to C 
and D, to the exclusion of the repre^ntatires of £.

(ii) A kase for jrears of a bouse waa bequeathed to A for 
bis life, and after hw decease to the children of E. At the 
death of the testator, B had tiro cliiklren tiring, C and D, and 
he never liad any other child. Aftenrardi, dniing the lifetims 
of A. C died, learine E. hia executor. D baa aorriTed A. D 
and £ are jointlj entitled to so much of the lease-bold term ad 
remains nncxpiied.

(»ii) A anro of money waa bequeathed to A for herlife, 
after her dec-ORC, to die children of B. At the death of the 
testator, B hnd tu« children lirinp, C and D, and, after that 
event, two chikireu. E and F, were bom to B. CandEdi^ia 
the lifi'time of A, C having made a will, E haring made oo 
wilt. A has died, tearing I) and Fsnrriving her. The legacy 

to l;e divided into four equal ^rta, one of which w to L« 
paid to tlie execator of C, one to D. one to the administrator 
of E and one to F.

(»i-) A lequeatus one-third of his hnds to B for his life, and 
after his deceits to tlM aisteni of B. At the death of tjte 
tes *t*>r. l; httd two sisten living, C and D, and after that 
eteut aunUicr iii»ter E wm tom. C died during the life of B,
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D "E hare tfUrnved B.- One-third of A*i lands belong tor 
1), £  and the lepnt ntatiTei of C, in equal abares.

(r) A bequeaths 1,000 rupees to B for life and after hie 
i’eath equaJj amon  ̂tlie chi-idrpn of C. Up to the death of
B, C had not had any child. The Lequest a.'ter the death o£ 
B is void.

(w ) A bequeaths 1,000 rupees to‘* all the cliildren born or 
to be bom ** of B to be clivid^ among them at the death of C. 
At tho death of the testator, B hat two children living, 
D and E. After the death of the testator, but in the lifetime 
of C, two other children, F and G, are bom to B. After the 
death of C, another child is bom to B. The legacy belongs to 
D, E, F and G, to the exclusion of the after-born child of B.

(v i) A bequeaths afuod to the children ef B, tobedividctl 
among them when the eldest shall attain majority. At tho 
testator ŝ death, B had one child living, named C. He after* 
wards bad two other children, named D and E. £  died, but 
C and li were living when C attained majority. The fund 
beloDga to Q D and the representatives of £, to the exclu­
sion of any child who may be bom to B aiter C*s attaining 
majority.

29

CHAPTER M l.
Of void Bequests,

112. TVliere a bequest is made to a person by Baetiok (n.
Bequest to by * paTticul« description,

particular description* who &nd tlieje IS no peiSOD in
it not in existenee at existence at the testator’s
tejt«tor a deaths death wbo ansvreis the
description, the bequest is void.

Exception.—If propettj is bequeathed to a 
person described as stanc^g in a particular degree 
of kindred to a specified indi%’idual̂  but bis 
possession of it is d^erred until a time later than 
the death of the testator, by reason of a prior 
bequest or otherwise; and if a person answering 
the description is alive at the death of the testator, 
or comes into ^stence between that event 
and such later time  ̂ the property shall, at sucb 
later time, go to that person, or, if he is dead, 
to his ^presentatives. '

, JUiutraiionM.
( ~) A beqneatbs 1,000 inpees to the eldest son of B. At the 

death of the testator, B haa no son. The beqaeat ia void.
(i- ) A beqneatha 1.000 rnpeea to B for life, and after hi* 

death to the eldest son of C At the death of the testator.
C had no aon. Afterwarda, duiing the life of B, a aon ia born 
to C. Upon B’a dMth the legacy (oea to Ca aon.

(mi) A beqtteatha 1.000 mpeea t» B for life, and after hi» 
death to the eldeatsonof C At the death of the tesUtor. C 
had no son. Afterwards, dnring the life of B, a son. named
D, ia bom to C D diea, thenB dies. Tkelegacy geea to the 
tepresentathre of 1><

(iv) A bequeaths his estate ef Green Acre to B for life, 
and at his deoease, to the eldest son of C. Up to the death of
B, C hss had n« son. The beqt«st to Cs eldest son la void.

(») A b«qneaths 1,000 r«peestothe eldest son of C, to be 
paid to him after the death of B. At the death of the testator 
C has no son. but a son Is aftenraida born to him daring the 
life of B and iaaliveatB’s death. Ca son is entitled to the
1,000 rupees. •

113. Where a bequest is made to a person not Section loo, 
, . in existence at the time of ^Bequest to person not  ̂  ̂ i.

In existence at testator’s the testator S death, Bub-
death, subject to prior ject to a prior bequest
liequest. contained in the will, the
later bequest shall be void, unless it comprises the 
vhole of the rttaaining interest of the te&tator 
in the thing bequeathed.

IllMratiom.
Ii) Property is bequeathed to A for lua life, and after hii 

death to his eldest son for life and after the death of the 
latter to his eldest son. At the time of the testator's dcatli.
A has no son. Here the bequest to A’a eldest non ia a bequest 
to a person not in existence at the testator's death. It i« 
kot a'bequeat of the whole interest that remains to llie tcat»> 
ter. Tbs bequest to A'k eldest son fur his life i« \oid.
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(I’l )  A  fu n d  ift h r q u o a ih e d  to  A  fo r  h is  li fe ,  a n d  a f t e r  h i i  
d e a th  to  h is  d n u L 'h ic r s .  A  s u r v iv e s  th e  t e s t a t o r .  A h a *  
d n u g h te r s  s o m e  of w h o m  %vere n o t  in  e x ig e n c e  n t  th e  te « :ft-  
t o r ’s d e a t h .  Th.'* b o q u fs t  to  A ’s d n n g h te rw  r o r a p r iw a  th «  
w h o le  in t e r f s t  t h i i t  r e m a in s  to  th o  t c H t n t o i in  t h e  t h in g  b e ­
q u e a th e d . T h e  b e q u e s t  to  A * s  d a u g h t e r s  ia v a l id .

(I'l) A fund i8 bequeathed to A for his lifê .̂ nd after his 
death to his daiiĵ htera. uith a direction that, if any of them 
marries under the age of eighteen, her portion shall be settled 
80 that it m a y  belong to heneif for life and may be dlTiaibte 
among her children after her death. A has no daughters 
living at the time of the testator's denth« but has dmughters 
bom after\%nrds who aurvive him. Here the direction for a 
settlement has the effect in tho cane of each daughter who 
marries under eighteen of aubstitutinff for the aba^uie be­
quest to her a bequest to her merely for her life ; that is to aay* 
a bequest to a person not in existence at tbe tima of t^  
testator's death of something which is len than the whole 
interest that remains to the testator in tbe thing bequeathed.
The direction to settle the fund is Toid.

(fv) A bequeaths a sum of money to B for life, and directs 
that upon the death of B the fund shall be settled opon his 
daughters, h o  that tll̂  portion of each daughter may belong to 
herself for life* and may be divided amons her children after 
her death. B hâ  no daughter living at the time of the test­
ator's death. In this case the only bequest to Uie daughters 
of B is contained in the direction to settle the fnnd« and this 
direction amounts to a bequest to persons not yet bom« of a 
iife-interest in the fond, that is to say, of something which is 
leas than the whole interest that remains to the testator in the 
thing bequeathed. The dirertion to settle the fund upon the 
daughters of B i.̂  void.

114. No bequest is valid \rbereby the vesting Section 101,
„  , .  ̂ . of the thing bequeathed ®Rule acasnst perpetuitr. , , ?  ,* - - lew. ̂ i - inajr be delayed beyond 

the lifetime of one or more persons living at the 
testator’s death and the noinority of some peieon 
who shall be in existence at the expiration of that 
period, and to whom, if he attains full age, the 
thing bequeathed is to belong.

lUustratioiu.
(i) A fund is b«qu«Athed to A for hia life and after hia 

death to £ for Itis life; and aftar B'a death to >uch of tbe 
aoiu of B as shall first attain the age of 25. A aad B .nirnre 
the teitotor. Here the aon of B who «h«l) fint attain the 
age of 25 nia v be a aon bom after the death of the testator; 
auch aon may not attain 25 ontil more than 18 yean hare 
•lapsed front tbe death of the Icmger Uvcr of A and B ; and 
the Testing of the fund may thus be delared beyond the 
lifetime of A and B and the minority of tW aona of B. Tho 
beqnest after B’a death is void.

(it) A fund is bequeathed to A for hi* life, and after ^  
death to B for hi.i life, and after B’a death to rach ot B’a aoM 
as ahallfint atuin the age of 25. Bdies in tbe lifetime of 
the tesUtor, leaving one or more aona. In this caae tbe 
of B are persons liring at the time of the (Mtator*a decease, 
and the time when either of them will attain 2R noceoarily 
falls within his own lifetime. The bequest b ralid.

(m) A fund is bequeathed to A for his life, and after his 
death to B for his life, with a diractioo that after B*s death 
it shall be diTided amongst scch of B’s diildmt as riiail at ain 
the age of 18, but that, if no child of B ahsll attain that aoe. 
the fund shall go to C. Here the time for the diririoii of the 
fund must arrive at the latest at tbe eipraUon erf Ifl retra 
from the death of B, a peiaoo living at the testatnrV ilet^re.
All the bequests are valid.

liv) A fund is bequeathed to trustees for the honeBt of 
the tesUtor s daughters, mith a dirsction that, if anv of them 
marry under age. her share of the fund ahall be aettled ao as 
to devolve after her death upon such of her children as rimH 
atUm the age of 18. Any daughter of the teaUtor to whom 
the direction appbes must be in euatence at his dece«se and 
any portion of the fund which may evwitually be settled as 
directed must vest not later than 18 yean from th ‘ death of 
the daughten whose ahare it was. All these provisioiu at»TalKi* *

115. If a bequest is made to a class of per- Soc^n lOJ,
Bequest to a class some regard to  80me

of whom msT come nnder 01 whom it 18 inoperative

Rwtion 313 Qr BectioD
114, such bequest Bhall be wholly void.
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I  lustrations,
p) A fond u bequealhei to A for life* and after hit death 

to all hSa chiJdien who Ahall attain the age of 25. A aumvea 
the testator, and haa some children living at the teatator’a 
deatby Eoch child of A’i living at the teetator’a death must 
attain the age ui 26 (if at all) mithin the limita allowed for a 
bequfst. Buc A may have children after the testator'a 
decease, some of whom may not attain the age of 26 until more 
than 18 y.aia iiave elapsed after ih9 decease of A. The 
bluest to A’s children, therefore, is inoperative as to any *
cWUI boin arter the testator’s death ; and, as it is given to all 
his chi.dien as a class it is not good as to any division of that 
class, but is hoUy void.

(«) A tuna Up Louueatiied to A for his life, and after his 
death to Jl, C, ii and all other children of A who shall attain 
the age of 25. B, C, D are children of A living at the tesla' 
tor’s decease. In all other respects the case is the same as 
^ t  sapposMi in Hlnstration (i). The mention of B, C, and 
D by name does not prevent the bequest from being regarded 
M a bequest to a class, and the bequest is wholly void.

116. W here a bequest is void by reason of any Section 103̂
o f the provisions o f  section

Bequest to take eneet on BCCtion 114, Or Sec- ’
failiira of beqneet void tion 115, any beque&t con- 
mdei iKcuoa 113, 114 or tained in the eanie will,

* ■ end intended to take
effect after or upon failure of sucL prior bequest, ’ 
is also vuld.

IB titlra tion t.

(t) A fund is bequt»tbed to A for his life, and after lus 
death lo bucli of, his sons as shall first attain the age of 25, 
for ilia Kfe, and after the decease of such son to B. A and B 
soivive the testator. The bequest to B is intended to take 
effeet at&er uie bequest to such of the sons of A as shall first 
attain the age of 26. which bequest is void under section 114.
The bequest to B is void.

(h ) A fund is bequeathed to A for his life, and after his death 
to such of Lis sons aa shall first attain the ago of 26, and, if no 
son of A shall attain that a ^  to B. A and B survive the tes­
tator. 11iebequesitoBi«intended to take effect upon failure 
of (he be<[uest to such of A*s sons aa shsD firmt attain the age of 
25, whicli bequest is void under section 114. The bequest to 
Bis void.

117. A (Urection to accumulate tlie income Section 104̂
arising from any property 
Shanb. void i . n / t h . V  " '  
perty shall be disposed 

of fis if no accumulation had been directed. 
Exvpiitm.—WTiere the property is immoveable, 

or where accumulation is directed to be made 
from the death of the testator, the direction shall 
be valid in respect only of the income arising 
from the property within one year nest following 
the testator’s death: and at the end of the yeai 
sncK property and income shall be disposed of 
respectively, as if the period during which the 
accumulation has been directed to be made had 
elapsed.

IlhiAl'nttont.
(0 The will diractt that the ram of 10,000 nipees ■hall be 

kvetted in GoTemment lectmtiep. and the income accamo* 
lated for 20 yean, and that the princiwl, together with the 
accumalationa. •hall then be divided between A, B and C. A,
B and C are entitled to receive the aum of 10,000 rupee* at 
the end of a year from the teatator'a death.

(it) The «ill direcU that 10,000 rupee* thall heinvcated, 
and the income accumulated until A thall marry, and aWl 
then be paid to him. A is entitled to receive 10,000 rupee* at 
the end of a year from the testator’* death.

(>m) The will directs that the rents of the farm of Sultaapur 
shall be accumulated tor ten years, and that the accumulation 
shsU bo then paid to the eldest son of A. At the death of the 
tfstator, A has an eldest son living, nsmed B. B will receive, 
at the end of on* year from the teatator's death, the rent* which 
have accrued during the year, toother with any interest which 
may have been made by investing them.

30 .
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( • ) Tlx V Ij the rents of the fiiYm of ^u.tanpur
nbail be .11 1 ui..nlaicd ft r :cn years, and the accumu­
lation shjill ilu n be fin id to the eldest fion of A. At the death 
of the tObiatui, A has* no .s:>n. The bequest ia v iJ.

(t ' A l iMjueaths o sum c f  nioncy to B. to be paid t̂  bi n 
w lki*n h« shall aiti.ill lilt* of 18. and directfi the interet̂ t t> l>e 
BCcuiniibittMl till he frhall anivc at tluit age. At AVde th the 
legacy hcconic- vested in B ; and so much nf I le in e as is 
not rccjuircdioi his mainten&me and education in accuTnu ated, 
not Lv reason of the direction contained in the î ilJ, but in 
comequencei'f n'.inorit}’.

118. No man having a nephew or niece or any Section 108,
nearer relative shall have

Bi-qnest to religious or power to bequeath any ’ 
chant*.l'ic .-tc'. property to  religious or
chr.ritaliie iif-ea, except Ly a will executed not less 
thf.n twelve months before his dftnth, Ai*d 
dei:ositcfl within six months from it* exerntjon in 
E0I.1C place provided by law for the safe custody ^ 
of *he wills of living persons.

lUustrationM.
A baring a nephew makes a bequest by a will not executed 

and deposited as required—
for the relief of poor people ;
for the maintenance of sick loldlen;
for the erection or Bupport of a hotpitAl;
for the education and preferment of orphanB ;
for the support of acholan ;
for the erection or support of a ichool;
for the b'lildlng and repairs of a bridge ;
for the making of roada;
for the erection or support of a char^^
for the repaim of a church ;
for the benefit of ministerB of religion ;
for the formation orfiipportof a public garden ;

All those bequests aie void. ^

y.\

CHAPTER VnL 
Op t h e  v E s n s o  o f  L e g a c ie s .  '

119. TSTiereby th e  term s o f  a bequ est ^ e  Swtioa 106,
Date of resting of legacy legatee is n o t  en titled  

wheo payment or posses- im m ediate possessioD

>  . . .  l ^ ^ e d .  a
n g h t  to  receive it  at. th e  proper t im e  ahaU, unless a  
con tra ry  m teu tion  appears b y  tb e  w fll, becom e 
v ested  in the I fg a te c  o n  the testa tor ’s  death , a n d  
s ta ll  pass to  the legatee ’s repr.»en ta tivee  i f  b e  d ies • 
b e fo re  that tim e a n d  w ithout h a v in g  rece ived  th e  
leg a cy , and in  fliiclv r«se «  tJ»e leg a cy  is from  th e  
testa tor  s death naid t o  b e  vested  in  in terest.

Explanatton.—Xv in tertion  th a t  a  le<nu;y to  
a n y  person shaU n o t  b e co m - v m e d  in  interest in  
h im  is n o t to  be  in ferred  m erely  m >m  a prov ision  
w h ereby  the payir.en t or iiusseasi.m o t  the ttiinp 
beqiieatiied  ir p ostp on ed , or  w h ereb y  a  prior  in -  
tcrept therein iff bequeathed  to  som e o th er  person , 
o r  w h en iby  tlio  in com e  arising fro m  th e  fund b e - 
q u e a th id  i? d irocted  to  be a ccu m u la ted  until th e  
tim e  o f  puym eiit arrives, or from  a  p rov is ion  th a t, 
i f  a  particular « v e n t  shall happen, f  h*. legacy  Mhall 
g o  ov er to  another person .

fUuHroiioms.

in IT n  B.
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(tVi) A iund is bequeathed to A for life, and after his death 
to B. On the teetator’n death the legacy to B becomes Tested 
in interest in B. *

(tV) A fund is bequeathed to A until B attains the age of 18 
anid then to B. The legacy to B is Tested in interest, from the 
testator’s death.

(v) A bequeaths the whole of hit property to B upon trust 
to pay csrtain debts out of the income, and then to n^ke OTer 
the fund to C. At A*s death the gift to C becomes Vested in 
Interest in him*

(vf) A fund is bequeathed to A, B and C in equal shares to 
be paid to them on their attaining the age of 18, respectiTely, 
with a pToriso that, if all of them die under the age of 18, the 
legacy shall deTolre upon D. On the death of the testator, the 
shares  ̂ested in interest in A, B snd C, subject to be diTested 
in case A, B and C liiall all die under 18, and, upon the death 
of any of them (except the last sunriTor) under the age of 
18, his Tested interest passes, so subject, to his representatires*

120. (J) A legacy bequeathed in case a specified 
Date of TMting when xmcertain event shall ®

legacy cootio eat upon pen does not Test nntil 
•pecified nnoeitain event, that event happens.

(2) A legacy bequeathed in case a specified un*< 
certain event shall not happen does not vest pntil 
the liai)pening of thut event becomea: impossible.

(3) In either case, until the condition has been . 
•fulfilled, the interest of th« legatee is called con­
tingent.

Exuplion.—Where a fund is bequeathed to any 
person lipon his attaining a particular age, and the 
will also gives to him absolutely the income to 
arise from the nmd before he reaches that age, or 
directs the income, or so much of it as may be 
necessary, to be applied for his benefit, the bequest 
of the fiiad is not contingent

JUutirationt,
(0 A legacy u bequeaUied to D in case A, B and C shall all 

die under the age of 18. D has a contingent interest in the 
legacy until A, B and C all die under 18, or one of them attains 
tha*: age.

(it) A sum of money is bequeathed to A *Mn he shall 
attsdn Mie age of 18,***cMr “  when he shall a tain the age of 18. *'
A’s inturest in the legacy is contingent until the condition la 
fulfilled his attaining that age.

(»t ) > II estate b  bequeathed to A for life, and after hia death , 
to B if B shall then be Uring; but if B ahall not be then l i T i n g  
to C. A, B and C surriTe the testator. B and C each Uke a 
contingunt interest in the estate until the erent which ia to 
Teat it in one or in the other has happened.

(ir) An ̂ ste  is bequmthedaa in the case last supposed. B 
di^ in the lifetime of A snd C. Upon the death of B, C acquire t 
a Tested right to obtain possession of the estate upon A*s 
death.

(r) A legary is bequeathed to A when she shall attain the 
age of 18, or shall marry under that ago with the conscnt of B, 
with s proviso that, if she neither attain? 18 nor mariiei 
imder that am with B*s consent, the legacy ahall go to C. A 
Md C each take a oontingent interest in the legacy. A attaina 
the ag«3 of 18. A becomee absolutely entitled to the l^ c y  
although she may haTe married under 18 without the eooaent 
ofB.

(n) An estate is bequeathed to A until he shall marry and 
after that eTent to B. B*a interest in the bequest is contingent 
until the c'ondition is fulfilled by A's marrying.

(pti) An estate ia bequeathed to A until he shall take adTan* 
iage of any la«* for the relief of insolTent debtors, and after 
that f Tcnt to B. B's interest in the bequest is contingent until 
Ji takes adrantage of such a law.

( p i  0 An esUte is ^ueathed to A i f  he ahall pay 500 rupees 
(to B. A*s interest in the bequest is oontingent until he baa 
paid 500 rupees to B.

(tx) A leaTea hia farm of Sultanpur Khurd to B, if B ahall 
convey his own farm of Sultaiipur Buzurg to C. B a intereat 
Jn the bequest u contingent until he has coQTeyed th«» latter 
iarm to C.
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(t) a fund is bequeathed to A if B shall not marry C within 
five yeare after the testator's death. A’s interest in the legacy 
is contingeni until the c<»ndition is fulfilled by the expir­
ation of the Mvc years w ithout B*§ having married C, or by the 
occurrence? within that period of an event which makes the 
fulfilment vf the condition impossible.

(Xf) A fund is bequeathed to A if B shall not make any pro- 
rision f(»r him hy will. The legacy in contingent until B’s 
death.

{xii) A bequeaths to B 500 rupees a year upon hi& attaining 
the age of IS. and direct* that the interest, or a competent 
part there of, shall W applied for his benefit until he reaches 
that age. The Icgacy ih vested.

{zii> ) A bequeaths to B 500 rup^s when he shall attain the 
age of 16, and directs that a certain sum, out of another fund, 
shall be applied for his maintenance until he arrives at that 
age. The legacy is contingent. -

121. 'Wliere a bequest is made only to such Section lOS,
members of a c lw  as shall

Vesting of intereat in bave Attained a particular *
bequest to such tneiubera TiPrson w h o Iiak n o tof .  class as shaU have age, a perron wno iias not
attained ptnicular age. attam ed tllEt age CEllIlOt

bave a vested interest in 
tbe legacy.

A funa U U^nuenthed to such of the children of A a? ahall 
cttairi th e  » f lb, v ith o direction t h a t ,  wliile any child of 
A sJirII under the ace <*f 18. the income of the share, to 
which it r.ir.\" he  prcriunied he v  iil be eventualU* entitled, shall 
be Qj'pii'̂ Ĵ : r  li:s maintpiiiince n n d  education. No child.of A 
who is i ; n d - r  t h t  aze o*  I S  li.as a veste'l in t - r f^ s t  in  the bequest.
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CHAPTER IX.

Of Oxerous Bequests.
122. Wbere a bequest imposes an obligation on Section 109,

 ̂ tbe legatee, he can take^^,^Oner. usbequ«t.. 1865.

accepts it fully.
I I I  rat ton,

A, having shares in (X), a proeperoua joint atock company, 
and also sham in (Y), a joint stock company in diflBcnhi  ̂ in 
respect of which shares heary calh are expected to be made, 
bequeaths to B ail hia ahares in joint stock companies; B 
refuses to accept the sham in (Y). He forfeits theshaics in 
4X).

123. Where a will contains two separate and Section 110.
independent b^uests

One of two separate the samc pexson, the
and independent be- legatee is at bT>C *̂ to
quests to same person may ^  ^^  accepted, W  otber accept one of them and
refused. refuse the other, although

the former may be bene­
ficial and the latter oneron.̂ .

lUustratton.
A, having a leaie for a term of years of a honse at a rent 

whi^ he and his representatiTes are bound to pay during the 
term, and which is higher than the house can be let for» 
bequeaths to B the lease and a sum of money. B refuses to 
accept the lease. He will not by this rknsal forfeit the 
money.

CHAPTER X.
Of CJon'tingekt Bequssts.

124. WTiere a legacy is given if a specified ui-SectioB 111.
certain event *̂ *11 happten ^  ̂

Beqoert contingent upon and no time 18 mentioned 
specified anc«rtain erent, • ,
no time being mentioned m the 'mil for the OCCUr- 
f or its occurxence. rence of that event, tlie

legacy cannot take effect, 
tmleas such event happens before the period when 
the fund bequeathed ia payable or diatribuUble.
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Illustrations.
(i) A legacy is bequeathed to A, and, in case of hu death* to

B. If A larriTes the testator, the legacy to B does not take 
effect.

(̂ 0 A legacy ia bequeathed to A, and, in case of his death 
without ohiJdi«n«'to B. If A survives the testator or dies in 
his lifetime leaving a child, the legacy to B does not take 
effect.

A legacy ia bequeathed to A when and-if he attains the 
age of 18, and, in case of his death, to B. A attains the age 
of 18. The legacy to B does not take effect. ‘

O'v) A Icgacy is bequeathed to A for life, and, after hia death, 
to B, and, in caae of B'a death without children,*’ to C. The 
w6rda in case of B*s death without children are to be 
understood as meaning in case B dies without children during 
the lifetime of A.

(r) A legacy is bequeathed to A for life, and, after his death 
to B, and, ** in oaae of B’a death,** to (X The words in caae 
of B*a death ” are to be considered as meaning in case B 
dies in fhe lifetime of A.**

125. "Wliere a bequest is made to such of certain Bection 112,’ 
,„h  ,1

certain persons as shall ^ 8  SODie pcnocl, DUt 
be rairiTing at M>nie-period the exact period IB not 
not specified. specified, the legacy shall
go to such of them as are alive at the time of pay­
ment or distribution, nnlaM a contrary intention 
appears by the will.

* lUustnUioMS,
0) Property is bequeathed to A and B to be equally divided 

between them, or to the survivor of them. If both A and B 
•urvive the testator, the legacy is equally divided between ^
them. If A dies before the testator, and B survives the testa­
tor, it goes to B.

(«») Property ia bequeathed to A for life, and, after his 
death, to B and C, to be equally divided between them, or to 
the survivor of them. B dies during the life of A ; C survives 
A. At A’s death the Icgacy goes to C.

(ii») Property is bequeathed to A for life, and after his 
death to B and C, or the survivor, with a direction that, if B 
should not survive the testator, his children are to stand in his *
plact. C dies during the life of the testator; B survives the 
teatato ,̂.but dies in the lifetime of A. The legacy goea to the 
repreeeniative of B.

(iv) Property is bequeathed to A for life, and, after hia 
death, U> B and C, with a direction that, in case either of 
them dies in the lifetime of A, the whole shall go to the sur­
vivor. B dies in the lifetime of A, Afterwards C dies in 
the lifetime of A. The legacy goes to the representative of CL
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CHAPTER XI.

Op Cokditional B equests.

126. A bequest upon an impossible condition is Section 113,
Bequest upon impoa- Void. ^

sible condition.  ̂ IS62L

IllustralloHS. *

(I) An estate is bequeathed to A on condition that he shall
wslk 100 miiea in an hour. The bequest is void.

(n) A bequeatha 500 rupees to B on condition that he shall 
marry As daughter. A*s daughter was dead at the date of 
the wilL The bequest is voidl

127. A bequest upon a condition, the fulfilment
of which would.be con-Acts of 

”  taiVtolawot to 
ty, IS void.

lUiutnMotu.
(0 A be<]ae«tii8 500 rupees to B on condition|̂ that(fae 

murder C The bequeet is Toid.,
(tV) A liê iuestliB r>.000 rupees to liis niece it ske will desert 

her hus^d. Ibe bluest is roid*
48
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128. AVhere a wilJ imposes a condition to
Fulfilnirnt I'f coiidi- fu lililcd  b c fo r c  th® lcg& t6 6  jgg5^

tion prrc<<i< nt tu vest- can take a vested interest
jnp of legacy. jjj thing bequeathed,
the condition shall he considered to have been 
l-jl£llcd if it has been substantially complied with.

JUû tratiohs.

(() .A )('ira(y is l̂ ciiucr.tliod to A cn condition that he chall 
riam- ^ith lh< conp̂  nt of B, C, D and E. A marries vith the 
Trrittc n conw nt of B. C is present at the marriage. D .sends a 
jiresent t*) A piTTiou? to the marriage. E has been personaUj 
informed hv A of hif intentions, and hi*s made no objection.
A haji fulfillfd tht- c(*ndition.

(ii) A Ippnry if bequeathed to A cn condition that he shall 
jTifim v̂ ixh th*' n»n« nt of B, C and D. D dies. A marries with 
the conFcnt of B and C. A ha* fulfUt  ̂the condition.

(mi) A Ic pocy is Ik quer.thed to A on c.*>ndition that he shall 
TixbTry consent of B. C and D. A marries in the
lifetime of B. ( ' and D, uith the ccn t̂^nt of B and C only.
A has ni;t fulfilled the condition.

(ir) A legacy is bequeathed to A cn c.Midition that he shall 
xcnm* with iiie con^ nt of B, C and D. A obtains the uncondi­
tional asFPnt of B, C and D to his marriage 'with £. After- 
Tjtards B. C nnd D capriciously retract their consent. A 
marries E. A has fulfilled the*condition.

(i) A Irgacy is bequeathed to A cn c<'»ndition that he shall .
Hiarry it h the con f̂nt c»f B, C and D. A rjarries without the 
consent of B, C and I), but obtains thf̂ rr consent after the 
marriage. A has not fulfiDed the condition.

(ri) A makes his will whereby he bequeaths a sum of monej 
to B if B shall marry with the consent of A’s executors. B 
marries during the lifetime of A, and A eiterwards expresaee 
his approbation of the marriage. A dies. The bequest to B 
takes effect.

(nV) A legacy is bequeathed to A if he executes a certain 
dorumcnt within a time specif^d :n the wiH The document 
if executed by A within a ceascnaUe time, but not within tbe 
time ai ecified in the will. A has not performed the condition, 
and is not entitled to receire the legtcr.

129. AMiere there is a bequest to one person Section 11^
Bequ«t to A on and a beqt:est of the

of prior beqnert thing to another, if the 
<0®- prior bequest shall fail,
the second bequest shall take eSect upon the faOuie 
of the prior bequest although the failure m aj 
not have occurred in the cjenser contemplated 
by the testator.

lUtulraihnM.
*

(i) A boquccthf • ram of moarj to his own chOdrea 
nrdring him, and, if they all die osder 18, to B. A dies 
withont baring erer had a chihL The bequest to B takes 
e^ct.

A bequeaths a anm of monej to B, on conditian that he • 
sha!': rzecnte a certain document within three months after A*i 
dea'.h, and, if he should neglect to do so, to C B dies in the 
tesUtor's lifetime. The honest to C takes effect.

130. TThere the \rill shoirs an intention thatSecHcnlW*
T\l,fn . . c n  i bequest second bequest shall

rot to Tr.Ue cffcct cn take efect only in the 
faUurt cf tiret. event of the first bequest
failing in a particular manner, the second bequest 
shall not take effect, unless the prior bequest fails 
in that particular manner.

Jllntlnrihn.

A maifs a Wqucst to his wife, bet in ease she should die in 
his lifetime, bequeaths to B that 'which'he had bequeathed to 
ber. A and his wife perish together, onder cucunstanees 
wUch n:ake it impossible to pore that she died before him. 
tlie bequest to B does not taJ:* efiecU
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' 131. (I) A bequest maybe made to any per-Section 118,
son with the condition 

Bequest over. cDndi- supcradded that, in case a
tional upon happening ur specified uncertain event
not ^ppening of specified ghall happen, the thinirnnoertain event. , „  ““ ‘ "ebequeathed shall go to *
 ̂ another person, or that
in case a specified uncertain event shall not happen, 
the thing bequeathed shall go over to another 
person. 

(2) In each case the ulterior bequest is subject 
to the rules contained in sections 120, 121, 122,
123,124,125, 126,127,129 end 130.

JllMstrations.
(i) A turn of money it bequeathed to A, to be paid to him 

at the age of 18, and if he th^ die before he attains that age, 
to B. A takes a vested interest in the legacy, subject to be 
div̂ ested and to go to B in case A dies under 18.

(tt) An estate is bequeathed to A with a proviso that if A 
ahall dispota the competency of the testator to make a will, the 
estate shall go to B. A disputes the competency of the tes* 
tator to make a wilL The estate goes to B.

(in) A sum of mon^ is bequeathed to A for life, aUd, after 
his death, to B ; but if B shall then be dead, leaving a son, 
such son is to stand in the place of B. B a vested
interest in the le ^ y , subject to be divested if he dies leaving 
a son in Â s lifetime.

(tr) A sum of money is bequeathed to A and B, and il 
either should die during the life of C then to the survivor 
living at the death of C. A and B die before C. The gift over 
cannot take effect, but the representative of A takes one-half 
of the money, and the representative of B takes the other half.

(r) A bequeaths to B the interest of a fund for life, and 
directs the fund to be divided at her death equally among her 
three children, or such of them as shall be living at her death.
All the children of B die in B*s lifetime. The bequest over 
cannot take effect, but the interests of the children pass to 
tbeir represen tat ive«.

132. An ulterior bequest of the kind contem- Section 119,
plated by section 131 can­
not take effect, unless the 
condition b  strictly fui- 
fiUed. ■

lOtutrafion*.
[!) A legacy is bequeathed to A, with a proTiso that, if he 

Buiriea withoQt the oonaent B, C wid D, the legacy ahall 
go to E. D diea. Eren if A marries without the eonaent of 
B aod C, the gift to E does not take effect.

(I'O A legacy is bequeathed to A, with a proviso that,if he 
mairies without the oonaent of B, the legaoy ahall go to C.
A marries with the oonaent of B. He afterwards becomes a 
widower and mairies again without the consent of B. The 
bequest to C does not t^e effect

(wi) A legacy ia bequeath  ̂ to A, to be paid at 18, or 
marriage, with a proTiso that, if A dies nnder 18 or marries 
without the consent of B, the legacy shall go to C. A mairies 
u^er 18, without the consent of B. The bequest to C takes 
effect. *

133. If the ulterior bequest be not valid, the Section ISIk 
Original bequest not original bequest IS notf^^**^

affected by invalidity of affected by it. 
second.

Ittuttntion*.
CO An estate ia bequeathed to A for his lifewith oondition 

enperadded that, if he shall not on a given day walk 100 
in an hour, the estate shall ^  to B. The condition 

WMwg Toid, A retains his estate as if no condition had been 
inserted in the wilL

(I'O An estate is bequeathed (o A for her lifeand, if she do 
not desert her husband, to B. A is entitled to the eatete 
durin; her life a* if no condition had been inmted in the 
witt.

(iii) An estate is bequeathed to A for life. and. if he marriM, 
to th e  eldest *on of B lor life. B.atthe dateof theteetotor's 
death, had not had a son. The bequest over is void under 
section 105, end A it entitled to the estate during his life.
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13^. A uoi]uc>t mr;v be nir«de 'n-ith the c o n - 121, 
<!i*iou supcradded that 

c.niiitiM-i.d coas'.- to Lave t-ft'ect in
■?l.-it it sit t!'i I -mf" t** *#* 1 •‘i:mc < i; t.i- f! •'J't'cined uucertam
'I.' - ("•! t r  ■; cv"ux sliall happen, or in
rv< :.i .-i,:,.! 1. 1;,].. I., 1,1  ̂ fttjocified uucertain

' tvciit irnall not napj^en.

J II "strifi t'yi,

(.') An f  rtitff is iKMiU' Ttht d tn A f'»r Lis b*fe, w ith a praTisr#
tl’nt. in c#<K** Ur fhiili cut a c-'*rtr.in v.u'kI, the b<.'qu('St
l̂;nl! to lip.ri* nny off ret. A cuts doirn the t̂ ood.

Josfj* lii- jif«'*:nti* t in the estate.
(ii) An ivtstc is Vqm athed to A, jiinvided that* if Itc m^me t

vndfT t).i* rti <.f C.l without t!.i* ci^ojcnt of the oxecutors 
in t!:c- vlll. tlie tfct.iR* thall .̂cace to belong to hinu A 

iiinrriiunder witiu ui the comcnt of the executors. The 
vstiite (i.'uKs l<i U Lnp to him.

(li'r) An  ̂.-taU ir >;i*qu< iithfd to A., ptovidt'd that, if !.c shall 
not p) tfi Knjland nithin three yeara after the te6tator"s 
di ulh. hih intt It St in the estate shuli cthfn\ A dees not go to 
Kn;:lnnd iiliin the time prescribtHl. llu interofct in the estate
c(a!fi‘s,

(ir) An estate s bc qi)eathcd to A, nith a proviso that if she 
iK coir.eb a nun, Fhe shull tea«e to have anj’ intert'Si in the 
<rstate. A beconieg n nun. She lorn her interest tinder tho
Tilj.

(r) A fund is Lefjucathed to A for life, and, after his death* 
to B, if B 5hnll l»e then living, ^ith a proriso that, if B shall 
Vcume n nun, tlie btiiurirt to her shall eeasic to have any efiect.
B becoin ŝ n nun in the life-time of A. b'he thereby loses her 
voRlir.Lvnt interert in the fund. *

1S5. In order that a condition that a bequest Section 122, 
Such condition must slisU cease to have effectActXof

not w  invaii.i -undtrr may be Valid, it is necessary
Rction lio. tjjg event to irhich it
relates be cno wLicb cculd legally constitute the 
■condition of a bequest as contemplated by section *
jro. '

136. TMiere a bequest is made xrith a condi-Beeticn 123, 
n ,„it rf liM M p ^ d ed th a t m a e a * «x » i

reodering inipoasible or the Bball perfOTID E
ind<finiicij postponing certain act, the subject- 

Cn̂ r .  « “ tter of the bequest shaU 
iK-rforntanc? of which go to em>ther pcrson, or the 
»ubjcct-nutter to go bequest shall cease to have

effect but no time is speci­
fied for the performance of the act; if the legatee 
takes any step vhich renders impossible or inde> 
finitely postpones the performance of the act 
required, the legacy shall go as if the legatee had 
•di  ̂ ^ritbout performing such act.

lUustralionM.
(i) A bequest is made to A, ^ith a proriao that, unless he 

enters the Anny, the legacy chall po over to B. A takes 
Holy Orderg, and thereby renders it impossible that be should 
fulfil the condition. B is entitled to receive the legaej.

(II*) A lx*ouest if luade to X, with a jiroviso that it shall 
<.-eitfe to have any efk-ct if he docs not marrj B's danghter.
A marrirs & i-tran̂ a r and thereby indefinitely postjpones the 
fulfilment of the conditions. The bequest ceases to have 
cficcL

1Z7. AMiere the will requires an act to be Sectioo 124» 
performed by the legatee Act X of

fulriqu.nt, v.iiJiin fi*- either as a condition to be ,
cifii>d tin»c. Furtiirr fulfilled before the legacy istiiBC in cr.ŝ  of frond- . » Act \ ol. enjoyed, or as a condition issi. 
upon the non-ftilfilment of which the subject- 
matter of the bequest is to go over to Another per­
ron or the bequt::t is to cease to hare cSect, the act 
>I210LD £1
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must be pevformed \vitbin the titne Bpecified, 
unless t.Iie performance of it be prevented by fraud, 
in wLlch case Eiich further time shall be allowed as 
shall be requisite to make up fur the delay caused 
bv such Iraud.

CPUPTER XII.

O f B e q v e s t s  ^YIT^ D ir e c t io n s  a s  t o  A i ’PLic a t io n

OR EXJOi-MEXT. ♦ •

138. AVhcre a fund is bequeatlied absolutely tqscction 125̂
‘  ̂ . , or for the benefit of any ActDirection tnai fund  ̂ x • 1865̂

b© employed in p&rti> pcrson, bu t toe Will COntftUlS
cular manner foliuuing a direction that it shall be

o r .r £ „ S l  “ PPM  or .njoyed in «  .
of any pernon. particular manner, the

legatee shall be entitled to 
receive the fund as if the will had contained no 
such direction.

jnustraiion.

A turn of money is bequeathed towarda purchasing a coimtrT 
leiidence for A, or to purchase an annuity for A, or to place A 
in any buainen. A chooses to receire the legacy in money.
Be is entitled to do so.

139» Wbere a testator absoliitely bequeaths a
Di»cti,» lh.1 »od. “ 7“

of enjoymont of ab»- DiB OWn estate, DUt directs
lnt» bequest ia to bo that the mode of enjoy-

kgstee. shall be Testncted so as to
secure a specified benefit for 

the legatee ; if that benefit cannot be obtained for 
the legatee, the fund belongs to him as if the will 
had contained no such direction.

•
llluMiralwM,

(•) A bequeaths the residue of his property to be divided 
equaUy among his daughters, and dire ts that the shores of 
the daughtcn shall be settled upon themsclTes respectiTely for 
)ifo and be ^ d  to their child^n oftcr their death. All the 
daughters cde cnmanied. llie ropresentatiTes of each 
daughter are entitled to her share of the recidue.

(ii) A directs his trustees to raise a sum of money for hia 
daughter, and he then directs that they shall invest the fund 
and pay the income arising from it to her during her life, and 
dirioo the principal among her chUdren after her death*
The daughter dies without having ever had a child. Her 
leprcscntatires are entitled to the fund«

140. '\\ntere a testator does not absolutely 
of fund f», a land, so as to

ccttAin purpt)6C9, scimo sever it from his own estate, 
of which cannot bo tut gives it for Certain pur- 
fulfiUcd. poses, and part of those
purposes cannot be fulfilled, the fund, or so much 
of it as has not been exhausted upon the objects 
contemplated by the will, remains a part of the 
estate of the testator.

JUvsiraifonf.

(i) A ilirrctA that his tnistrcs shall inreet a sum of money 
in s lurtioular way, and :ihall |iay the iiitrrcst to his son fur 
lifr. O l i d  nt his cirntli shall ilividc the in̂ inciiial among his 
chihlrt*n. Thr son clicb itiiout having ever had a child. Tlic 
fmul aftiT the son s di\ith, belongs to the estate of tlio
t*,*3tal<:r.

(ii) A tlir n'juMuo of his C5tnto, to bo divided
equ ally liis with a din ctiim that they are to
h.ivt* thr itiliri'st nihv during; thiir liMK, and that at thiir 
JrccjMJ tlic fund i:m to their chilurcn. Tlie dnughtetB 
lave o*. cl.il Juu. Tlic iu.lu Uion-b to the of Uic U*stator«



Mill.

(.»r Bn(.>ri>rs to  a x  2 x i:cu T 0 r ..

1 4 1 . I f  ;i V m o ^'-^1 a p e r to u  -.v lio .Senior. 123.
' is nr.’.vcd aa eMecutor

L w.iiiii ii Hi t'.ie will, he shall not take
"iM. ‘ i mi !  tUc legacy v.nle5-s he prov-

rit.li t > i; l ; i i v(< u. ,i. CS tilC wlll OF OthenVlSC
manifests an intention to 
act as executor.

A legacy is L’ircn \r, A, r bo iv iiaMcd an executor. A order*
\]\r fun?r*J t » the Ĥ rcctions coutained in the Trill,
cud ciies u vv davii u.Mei tiiC vitbuut Ii&riog proved
the will. A huE icanifcr t̂ed an iatcjtion to act as exxiitor.

CHAPTER x rr .

Of Specific L egacies.
142. Where a testator bequeaths to any person Section l-Bt

a specified part of his pro- f
Specific Icgacy dcBncd. jg distin­

guished from all other parts of his property, the 
legacy is said to be specific

* llluftrati&nf^

A bcqiK.ntlis to B—
the diamond hng presentc-d to me by C

** my gold chain
** a certain bale of wool
“  a certain piece of cloth ..
“  all my household goods •.rbich fball be in or aboat 

my dwelitng'bouse in 3L Street* in Calcutta, 
at time of my death **:

“  the 8am of LOCK) rupees in a certain che«t '*:
* “  tlie debt irhicb B owe* me

“  all my iill% bonds and «ecnritic8 belonging to 
me hing in mj lodgings in Caloatta

all my furniture in mj hooae in Caletitta
** all my goods on bo r̂d a miain ship now Wing

in the rirer Hughll
** 2,000 rupees irhich I hare in the hands of C
** the money dee to mo on tho bond df
“  my mortgage on the Potmpor factory •*.
•* une-!iulf of the mon-y owing to me on my mort­

gage of Rampur fdctoiy \
“  1,000 rupees, being part a debt dae to mo from

:5** my capital stock oI 1,OOOL in Bact India Sto^*
“  niy promissory notes of the Goremment of India 

for 10,000 ruijcea in tLcir 4 per cent, loan
“ all such sums of money as my execators mar. after 

my death, reccire in respfct of the debt due 
to me from the insolvent firm of D and Com*
luny

“  all the wine which J may hare in my ceBar at the
* time ctf my death

such of my horses as B may select ** i
all ray shares in the Imperial Bank of IndiA ” f

•• all my fhana in the Imperial Bank of India irhich 
I may possess et the time of my death ** .

** all the money irhich I hare in the 5| per cent, 
loAn of tho GoTxmmeat of Indi* **:

”  til the Gcremment securities I aholl be entitled 
to fit tho time of my decease.**

KAch of thc5c legacies is specific.

(ii) A, harini: Goremmont promtfsoTy note  ̂ for 
rop^es, be-iuraths to his c::ccutor  ̂ “ Go\'cmment promissorr 
fit>tes fur lO/KK) rupees in trurt to aeil ’* for the bencSt oi 
The Ifgarj M «pcc\Cc\
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('«/) A Laving i>ropcrty at Benares, end also in other pkc^a 
bcquoatha to Jtf all bis property at Beuare;i. The legacy 10 
opecifio.

(/v) A bequeaths to B —
hit houte in Calcutta :
his zamindari of Rampur :
Li:i taluq of Ramnagar :
his leofie of the indigo-factory of Salkya :
un annuity of 500 rupees out of the rents of his 

xaminilari of \V.
A dirccia his zamindari of X to be sold, and the prococds 

to be invented for the benefit of B.
Each of these bequests is S2>ccific.
V» )  A by his will charges liis zainindari of Y with an an- 

naity of 1»OjO rupees to C during lus life, and aubjeot to 
this charge he bequeaths the zamLiaari to D. Kach of these 
bequests u apecihc.

(».’) A bequeaths a sum of money —
to buy a boose in Calcutta for B : 
to buy an estate in zila Faridpur for B : 
to buy a diamond ring for B : 
to buy a horse for B :
to be invested in shares in the Imperial Bank u!

India lor B : '
to be invested in Government secuiztics for B.

A bequeaths to B— •
a diamond ring •

V a hone
** 10,000 rupees worth at Oovemment lecorities **

an annuity of 500 rupees
** 2.000 rupees to be paid in cash
** so much money aa will produce 5,000 rupees four 

per cent. Goveinment securitiea.'*
These bequests are not specific.
(v*t) A, having property in England and property in India, 

bequeaths a legacy to B, and directs that it sh^ be paid out 
of the property which he may leave in India. He also be­
queaths a legacy to C. and directs that it shall be p îd out of 
property which he may leave in England. K6 one of theaa 
fegaciea is specific. •

143. Where a certain sum is bequeathed, the Section 1S(V
legacy is not specific mere- of

Bequest of oeruin .urn I j because the stock. funds  ̂
vheie stocks, etc., in which or securities in which it 
fairested are descnbed. jg invested are described

in the will.

lUudlration,

i^^equeatha to B—
* “ 10,000 rupees of my funded property

•• 10,000 rupees of my property now invested in 
sham of the East Indian Railway Company ”

10,000 rupeea, at present securcd by mortgage of 
Rampur fsctory.’*

No one of these legacieris spedfia

144. Where a bequest is made in general fenns Section is i.
of a certain amount of 

Bequest of stock where kind of stock, the legacy
“ “ ‘ ly b -

stitiiunt oi j»ti>ck of sauio cause the testator iraS| 
kind- at the date of his will,
possessed of stock of the specified kind, to an 
equal or greater amount than the amiount be- 
que;ktLed

Jllvstntion. ‘

A b<^iicntl‘.9 to B 5/00 rujw^ five per cvnt. G<»\i*rnn»rnt 
urcuriti^.. A i:n ' ut the ihitc the will five |«r cci t. Covi-rn- 

furO.lrjy lui ren. The Icrkv >s i»ui '’ l^xiGc.
a
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145 . A ir»on3j legacy is not specific merelT^c'jon 132,
, , , , because the will directs its * °
IkMiueit of nioi-rv "  I*‘?€ ,

tint jK xni.ic >... 11 isrt of ifivinciit to be postponed 
tr>i;it<'t's dtivts- iixiil fome part of the
ccJofii.tc.l.ia ..ny. propt-lty of tlie ttStatOT
lias b».'cu nihircd t«> h ccriaio form, or reiuitted
to a certam place.

l i c i t .

A bt*fp;c:LtLs to B 10,0(>0 rupees aiAl dircct>j that this 
Ic^'ucy hliail L»e ] aid K>on as A ’s property in  ludiA bhall be 
rcalisVd i!i Enihiml. TLc legacy ir. iiut vpucifiu.

148. AVhere a will contains a bequest of
\vi.cn cnumcmtcd Tfcsiduc of thb tfc>ti:tor's *,£3;

&rtk-ics not diinv-fj property alcu^ witi an
iiriilly bfquentl:<iL cnumeraticai of sonae
items of proj'ertj re t  previously bequeathed, 
tlic articles enumerated shall not be lieemod to
be specifically bequeathed.

1 4 7 . IVJiere proijfcrty is specifictillj bequeath* Secrian 134,
r.ctmtion. in forn,. ' ô two cr more p e r - f ^  “  

of f-jxrtiSe }>-rj«iwt to tc- 60ES in CUCCCSSlOn, it 
verai î eisons in tucces- sjjgU be retained in the

form in 'whicli the testa­
tor left it, although it may be of such a nature 
that its value is continually decr>2asing.

/ / / if f / r j f io n c .

( ) A, kBTtng ka« of a houpcfora term cf jrmr% fifteen of 
M hich were unexpired at the time of hit deat t, has bequeath* 
cti tlio leacc to B for hits life, and after B*o death 1o C B. 
is lo enjoy the property as A left it, eltlKKigh* if H ive*far 
iiftcen 3*cars, C can tcke nothing under tho beqnesu

( ) A« having an auuity durii^ the life «4 li» beqocathf 
it to C, for his life, and, after C’b death, to D. C ta to enjoy 
the annuitr a» A loft it, although, if B dies before JD, D can 
laLe nothing under the bequest.

148. Mliere property compnsed in a bequest Soetion
to trvx) or more persons

S-ile ard inrostoient of in BOCCGSsioil is BOt 5peCl-
pr,K>«d* of i,roi»enj be- bequeathed, itûe«thed to two or more , *
pcraoais in eacccjsion. fihall, in the absence of

any direction to tbe con­
trary, be solil, and the proceeds of the sale shall 
be invested in such securities as the Higb Court 
may by any general rule authorize or direct, 
and the fund thus constituted shall be enjoyed by 
the successivft legatees according to the terms of 
the v:i\\.

lUuiUrction.
A, hating r Ico^ for a term cl y * 0!, heqncetbs aU his 

propertT to H for life, tnd, after B'a •I'jailt, toC. Tit Iraso 
must be sold, the iiroceeds inTwtcd t'tuted in this section 
and the annuc.! inroiuc aii»ng from tlie fund is lo be paid to 
U for life. At B’s death tLc capttal of the fund is to be 
] aid to C.

149. If there is a deficiency cif assets to pay .^tlon :5C,
AVhcre dcCc ifnry of legacies, n specific l e g a c y  Art Xuf

uswti to pay Jr̂ r.cies, j5 not liable tO cbatc *
the eea.ral Jec^des.

_________ _ \

CIUPTER XV.

Of Demoxstrahvb liERACTK**.

150. ‘\\Ticre a testator bequeaths a certain Swiion 15?,
l)en>on?tmti%̂  :egac> de- SUm of mune}’, or &

fined. tain quantity of an}' other '*
commodity, and refers to a particular fund or
^SlULU 55
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rtock BO as to constitute the romc the prinmrv 
fund or stock out of whick payment is to be 
made, the legacy is said to be demonstrative.

Explanation.—The distinction between a specific 
legacy and a demonstrative legacy consists in thiit, 
that—

, ' '  where specified, property is pvcn to 'the 
legatee, the legacy is specific ;

irhere the legacy is directed to be paid out oi 
jpecified property, it js demonstra­
tive. -

Wtutmtitnt. ■

(0 A bequeaths to B 1,000 rupees, being p.irt of ailebt dne
io Lim from W. He also bcqne«ths to C 1,000 lupcea tobi 
I«id out of the debt due to him from W. The legacy in B 
»  specific, the legacj to C is demonstratire.

A bequeaths to B— '
** tan bushels of the com which shall grjir in mj fieM 

of Green Acr« ”  ;
80 chests of the indim vhich shall be made at mj 

iMlarj of B«mpw :
“  10,000 rupees ojit of my five per cent promiMurv iioten 

ot the Government of I n ^  ” t
•n anouitj of £00 impecs *‘ £rom my fnuded proper* 

ty»*.-
1,000 rupees out of thesnm of 2,000 rupees due to me 

l.y C ” :
an annnity, and direets it to be paid ** out of the rants 

arising from my talnk of Mmnagar
(hi) a  beqneaths to B—

“  10,000 rupees ont of my estate at Bamnagsr,** or 
charges it on his asUto at Bamnagar; '

*' 10,000 rupeea, being my share of the capital embark­
ed in a certain business.**

Each of these bequests is demonstratiTe.

151. Where a portion of a fund is specifically iw,
bequeathed and a legacy

Order of payment is directed to be paid
waen legacy out of the same fund,
j!b jw i‘^of“^p îfie“ eBacT* the portion specifically

bequeathed shaA first 
be paid to the legatee, and the demonstrative 
legacy shall be paid out of the residue of the 
fund and, so far as the residue ahalJ be deficient, 
out of the general assets of the testator.

lUtistraitotL

K beqiie-th  ̂to B 1,000 rupees,being part cl a dclt .liie to 
1 im from XW He abo bequeaths to C 1,000 rupees to be 
tr.id out of ihc ilrbt due to him from W. The debt due to 
i  from W j» only 1,500 nipees; of the* IjSOO ropc«, 1,0W

b'long «o n. and COO rupees are to he paid to C. C la 
ai;« to receive 500 nipees ont of the general asseU of the 
testator.

42 .

CHAPTER XVI.

(If Ademption of Leg.acies.
152. If cnything vhich has been specificaliy

bequeathed docs not Act X «*f - 
AclenipUon explained. tcstatOr at

lli«! tiii.e of his death, or has been converted iulo 
]./fqKTty of a different kind, the lej acy is adeem­
ed ; that is, it cannot take effect, by reajon of 
the Mibject-mattcr having been withdrawn ftom 
the ojttrulion of the will.

CG



I l i a  stTfii lorn»

(t) A to B.—
llif (Hrmumd ring presented to me by C” :

“  my goM chr/m

*' a rcrtnin IkiIo of \rool
* Q rcrtain ]>iccc of riolh

all my houjiohDld poodii which ĥall be in or aboat my 
d\̂x !lin;; house in M Street in CalonltA, nt the time 
of my dvnth.**

in his life time,— 
bcIIb or gives away the ring: 
conrertfl the chain into a cop t *
converts the wool into cloth: 
makes the cloth into a garment:
takes another houso into wLick he remove aO hk 

goods.
Each of these legacies is adeemed.

(ii) A bcqticatlis to
the sum ol 1»000 rupees in a certain cheat 

•• all the horses in my atahlc/*

At the death of A, no money is fomd in the chest, and no 
horses in the stable. The legacies are adeemed.

(lit) A bequeaths to B certain baJee of ôoda. A takes the 
with him on a voyage. The ahip and gnoda are lost at 

sea, and A ia drowned. The legacy ia adeem^

153. A demonstrative legacy is not adeemed Section 140,
by leason tbat the 

'̂on-ademption of pejty on wbicb it is 
by tho will doe. 

not exist at tbe time of the death of t'le testator, 
or has been converted into property of a different 
kind, but it shall in such case be paid out oi the 
general assets of the testator.

154. TVhere the thing specifiRAlty bequeathed Section 141«
Ad«n,pti0D of .peci. “

fic bequest of right to somcthmpj of VEiue from
remv* »omethiiig from a third party, and the
thi party. testator himself receives
it, the bequest is adeemed.

lUastratioiu.

(O A beqoeatha to B—
** the debt irhich C ovea uo **t
“ 2.000 nipeei which I have in the hutl* D

the monej doe to me on Um hand of £  **i
“ my mortgage on the Bampur iactoiy.**

All the* debts »re extingnkbed lu A’g lifetime. Boroe iritli >
and some Trithout hia consent. All the hgseies ate

(ii) A bequeaths to B his interait in certain policies of life 
avutance. A in his lifetime reeeivca tbe of the
policies. The legacy ia adeemed.

155. The receipt by the testator of a part o f  Sections,
Ademption pn, fanio “  entire thing Bpecificallvf^®* 

i>v tcstntor'e receipt of bequeathed shall operate 
P̂ irt of e^ire thii ĵ ,̂ 1 ademption of the

lep„y  to tte «tent of
the sum so received* .

inuttraiiom,

AbequenthrtoB**thedebldiieto!Brl7C.'* The debt
r mount* to 10,000 rupee*. C na.n to A 6,00ft nipeea the on*, 
hftjf f> the debt Tbe Irgacj »  nrolml W ademntifaL ao far 
as lega.’ S th; 5.000 rupeej itceiTed hy A

43
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156 . If a portion of an entire fvuxd or stock Section 143,
is specifically bequeathed, ® 

Adempt!un j»v titnto the receipt by the testatbr
o f»  portion «1 the fund or 

of which portion has Btock shall Operate as an
been siifciflcally be- ademption only to the
quftathed. extent of the amount bo
received; aud the residue of the fund or stock 
shall be aj'plicable to the discharge of the specific 
Icgacy.

Ilhtsiralion, ^

A beqooaths to B ono-half of the Bum of 10,000 rupees 
due to him from W. A in his lifetime receives 6,000 rupees, 
part of the ]0»000 rupees. The 4,000 rupees which are due 
from W to A at the time of iiis death belong to B ooder the 
specific bequest.

157. "WTiere a portion of a fund is sp^ifically-I 1 Act X ofbequeathed to one legatee, •
Order of payment ^ lecacv charged on

where porlion of fund ,, x. j  • ^
•pocifically beqoMtbed same lund IS be-
to one legatee, and queathed to another
legacy charged on .ame W te e , then, if the tes-fund to another, and, , °  ,
teautor haring tator teceives a portion oi
teceired portion of that fund, and the re-

iond is
legaciea. msumcient to pay botn.

the specific and the de­
monstrative legacy, the specific legacy shall be paid 
first, and the residue (if any) of the fund shall be 
applied so far as it \rill extend in payment of the 
demonstrative legacy, and the rest of the demons­
trative Icgacy shall be paid out of the general 
B»ets of the testator.

lUiutratiorL *

A bequeaths to B 1»000 rupees, part of tbe debt of
2,000 rupees due to him from W. He also bequeaths to G 
),000 rupees to be paid oat of the debt due tohimfrom W.
A afterwards reoeiTes 6,000 rupees, part of that debt, and dies 
leaving only 1,500 rupees due to him from W. Of these 
1,500 lupees, 1,000 rupett belong to B, and 500 rupees are 
%o be paid to C. 0 is also to rccelve 500 rupees out of the 
general aŝ eta of the testator.

158. Where stock \rhich has-been s p e c i f i c a l l y ^^twi^i45, 
Ademption where bequeathed does not exist at ®

atock, apccificaUy the testator’s death, the ‘ 
bequeathed, docs not , • j  j
exist at teautora legacy 18 adeemed, 
death.

Jlliutratian.

A bequeaths to B—
“ my cspital stock of 1,0002. in East India Stock **:.
“ my promissory notes of the Government of India 

for 10,000 rupees in their 4 per cent, loan.**
A sells the stock and tLe note*. The legacies are adeeme J.

1 5 9 . Vslicre stock which has been specifically Section H6,
Ademption to»te bequeathed exists only infg^^®*

where stock, sneciB- part at the testator’s death,

tor s death.' regards that part of the
stock which has ceiled to 
exist, •

lUuMratian.

A hcquor.ths to B hif 10,000 rupceA in the 5J per cent, 
loan of the Govcmm*nl of India. A srlls one-half of his 
10,0(>0 nijicfs in tlie IcaL in question. Onc-half of the Icgacy
15 ad’wvaied.

44>
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180. A si)ecific hcrjuest of goods under a des- Section 1<7,
1805.criptiou connectiDg them ^

Xon ri<icin).iii n ..f sj.pci- with a ccrtain place is nni 
fic W-iiir-i:! of •/<>.,(Is dib- atieemed bv reason that
CTibrd as coniu-ctcsi Avith i i f  ,
<=:>rt.un I-Iacc. In rtâ on oi liave been reiDoved
reinovni. from such j'lace from cn f

teinporirry cause, or by 
fraud, or v.-ithout the kuowleJgc or sanction of the 
testator.

nations,
(• ) A Wqucathfi to B “ all my household goods nhkh sii II 

he in nr fib iut iiiy dwelling hou»e in Calcutta at the timf' 7f 
my death.” Th«‘ gi»od6 are removed from the house to save 
them fn>m fire. A dies before thej are brought back.

(/*) A bequeaths to B all my household goods which 
shall be in or about my dwelling house in Caicatta at the tiia  ̂
of my denth.” DiirinjrA’s absence upon a jounier, the whol® 
of the good& are removed from the house. A diot without 
having sanctioned their removaL

Neither of tbcijc legacies is adeemed.
161. The removal of the thing beqceathcil Sectira 14^

from the place in  ̂birJi it ®
When remoTal of thing • ,rill tO be

bequeathed docs not con- . *■ ’
stitute ademption. fiituateo does nof- Consti­

tute an ademption, 'n’̂ cre 
the place is only referred to in order to complete 
the description of vihat the te?tator meant to be- 
-queath.

lUnstralion^

(i*) A bcqiicathsi to B "  all the bills, br.nds and oflier v"3nri- 
tie« for money belonging to me now hinc in my lodg^ncs in 
Calcutta.** At the time of Lis death, thc*e eiSec.fi had been 
removed from his lodgings in CaL'uita.

(/') A bequeaths to B nl! liis fumitnr? then In his house in 
Calcutta, The testator has a h^ose at Calcutta arid another 
ST ('binsurr.h, in v.hich he lives alternately, being fo^e&ed 
cf <»ne set of furniture only which he removes with himi l̂f to 
each house. At ti«e tisie of his death the fumitozr ii id the 
house at Chinsurah.

( h i )  a bequeaths to B all his goods on boArd r. certa’n 
sliip then lying in the river Hughil The goods ere Tcmovi-l 
by A*s directions to a warehouse, in whi^ they rexain at 
the time of A*s death.
. No one of thrae legacies is reroked by AdempticUL

162. Where the thing bequeathed is not the SectioB 14li,
right to receive some* Act X of

T\Tien thing bequeath- thing of value froin a t h i r d •
«d is » vaiiiabie to be persoD, but *the money

himself, or his represent* HlHy D6 receivcu froin tho
aiire. roccive* it thirf petson by tie  testo-

tor himself or by his re* . 
pre.sentatives, the receipt of such sum of money 
or other commodity by the testator shall not con­
stitute an ademption; but if he muces it up vrith 
the general mass of his property, the Ip̂ cj is 
adeemed.

lUu9tratiofu
A bequeaths to B whatever aum may be received from hs 

claim on C. A receives the whole of his*claim on C, v̂ ts K 
apart from the general mass of his property. The )e|^oj ia 
not adeemed.

163. Where a thing specifically beq^ieatbed on-sectkn isô
deigoes s change betweto Act X ot

ChMge fcy of ti e date of the wiU andUw of >ub)«et of ipeciSc j. * 4. * j  ,
bequest between date of testator 8 death, And
will «jk1 tcautor’e death, the chang; takes place by

operatioo of lair, or in the 
course of execution of the provistons of any legal
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insfxtiment tinder whicli the thing bequeathed was 
held, the legacy is not adeemed by reason of such 
change.

llluslraiiont.
(0 A bequeaths to B *'all the money wliieh I have in the 

per cent, loan of the GovemmeDt of India.’* The securities 
for the per cent, loan are converted during A*s lifetime 
into 5 per cent, stock.

(ti) A bequeaths to B the sum of 2,000r. invested in Consob 
in the names of trustees for A. The sum of 2 0̂00/ id trans- 
lerred by .the trustees into A*s own name.

(m) A bequeaths to B the snm of 10.000 rupees in promisg'>ry 
notes c f the Government of India which he has power under 
his Tcsrriage settlement to dispose of by will. Afterwards, in 
A’s lifetime, the fund is converted into ConsoliT by virtue of 
an authority contained in the settlement.

No one of these legacies has been adeemed.
164. Where a thing specifically bequeathed Sect imi 51,
Ch.nga of .uhject undergoes a change

without testAtor’a between the date of the
knowledge. testator’s
death, and the change take» place without the 
knowledge or sanction of the testator, the legacy 
is not adeemed.

lUtulration.

A bequeaths ta B all my 3 per cent. Consols.”  The Con- '
•ok are» w ithout A*» knowledge, sold by his agent, and ther *
proceeds converted into East India Stock. This legacy ia 
not adeemed.

0

165. "Where stock whidi has been specifically Section 152,
a«k w

•qw*thed lent to thiid I»rty on. Condition
P*rt7 on condition that that it be replaced,
it be replaced. jg replaced accord­
ingly, the legacy i» not adeemed,

166. "Where stodc specifically bequeathed is Section isff.
Stock .pecifically be- quantity

queatbed sold but re. of the same stock 18̂ after­
placed, and belonging wards purchased and beloncs
to testator at hi> death. ^  testator at hia death,
the legacy is not adeemed. ■

CHAPTER XVn.

Of the Patmekt of Liabilities in respect 
OF THE Subject of a Bequest.

167. (1) Where property specifically bequeathed Section 154,
K «  iubni., . . . . . .  “

cutor to exonerate ape- the testator to any pledge, *
cificlegateea. ligjx or incumbrance created
by the testator himself or by any person under
whom he claims, then, unless a contrary intention
appeals by the will, the le^tee, if he accepts the
bequest, shall accept it subject to such pMge or
incumbrance, and shall (as between himself and
the testator’s estete) be liable to make good the
amount of such pledge or incumbrance. ♦

(2) A contrary intention shall not be inferred 
from any direction which the will may contain for 
the payment of the testator’s debts generally.

Explanation—A periodical payment in the 
nature of land-revenue or in the nature of rent is 
not such an incumbrance as is contemplated by 
this section. ^



lUui-trations.
(i) A to B tlie rlianiond rinq cirfii him by C.

W  dfalh tli(* riipj in p;iwii by I), to whom it lias
:m*vu pU'deid in' A. li i'* Hit- duty of A'a executors, if tiie 
•flate ol the* > u-sita u ill ailuvv them, to allovr 15 lo
redeem the- rinc.

(lO A U‘C|ueaili?» to B a zamindftri which at A’s death is 
T̂ ubjccl to a inort;:aLH* for 10,(MX) ni)»cc8 ; and the whole of 
tlie principal sum. together with interest to the amount of 
l.tK»0 ru|H*c:4. is due A's death. B, if he accepts the bc- 
Cjuest, Rccopts it Buhject to his charge, and ia liahle, as 
U*twecn hiiuself and A t estate, lo pay the sum of 11,000 
rupees thus due.

168. AMiere any tiling is to be don'to complete
r 1 *•«„ nf testator’s title to thef^^®Completion of test;*- i i i louO.

tor* title to tbinus thing bequeathed, it IS to D€ 
fccquenthcd I o be at done at the cost of the test- 
cu.t of hi, estate. ator’s estate.

Illustration*,
(j) A. hnvinc contracted in general terms for the purchafie 

of n piece of land at a certain pricc, bequeaths to B. and 
dies before he ha* paid the purchase-monej. The purchase- 
money must be made good out of A'’s assets.

(ii) A, having contracted for the purchase of a piece of land 
for a ccrtnin sum of money, one-half of which is to be paid • 
down and the other half secured b j mortgage of the land, 
bequeaths it to B, t̂ nd dies before be has paid or secored 
any ]Art of the purchase-money. One-half of the purchase- 
money must be paid out of A'S assets.

169. AVhere tliere is a bequest of any i n t e r e s t  Section 156.
in immoveable property in^^^.^^ 
respect of whiApajment in ‘ 

pertv for which land- the nature of land-Tevenue 
revemw or rent payable or in the nature of lent has 
penodicaliy. made periodically, the
estate of the testator shall (as between luch estate 
ami the legatee) make good such payments or & 
proportion of them, as the case may be, up*to the 
day of his death.

JllustratioiL
A bequeaths to B a house, in respect of which 365 nipeet 

axe payable annually by way of rent. A pays his rent at the 
Qsu  ̂ tizne, and dies 25 dayi after. A*a estate wiO make 
good 25 mpees in respect of the rent.

170. In the absence of any direction in tbe Section 157.
« .p.d-

fio legatee’s stock in nc bequest of stock m ft jomt 
joint stock company. stock company, if any
or other payment is due from ^ e  testatoir at the 
time of his death in respect of the stock, such 
call or payment shall, as between the testator’s 
estate and the legatee, be bome by the estate; 
but, if any call or other payment b^m es due in 
respect of such stock after the testator’s death, 
the same shall, as between the testator’s estate 
and the legatee, be bome by the legatee, if he 
accepts the bequest.

77/ir̂ rtifioKa.
(i) A bequeaths to B his shares in a certain railway. At 

A s death there was due from him the sum of 100 rupees in 
respect of each share, being the amount of a call which had 
been duly made, and the sum of fire mpe« in respect of 
each sluire, being the amount of interest which had accrued 
due in napect of the call. These payments must be bome 
by A's estate.

(i*i) A has agreed to take 50 shares in an iDtended joint 
stock comr«Any, and has contracted to pay up 100 rupees ia 
rc^pect of each share, which sum must be paid before his 
title to the shares can be completed. A bequeaths these shares 
to B. The estate of A must make good the paymente which 
were necessary to complete A's title.

(Hi) A bequeaths to B his shares in a certain railway. B 
the legscv. After A's death, a call is made in retpecf 

o{ Uiofihai .̂ B muttt pay tho calL
61
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{ivi A boqueatlis to fi his aharra in a joint stock company. B 
•ceopts tho bequest. Afterwarda the affain of t ^  company 
are wound up, and each shareholder is called upon for contri­
bution. The amount of the contribution must bo borne by 
the legatee. , *

(r?) A is the ô mer of ten shares in a railway company. At 
a mooting held during bis lifetime a call is made of fifty 
rupees per share, payable by three instalments. A bequeatlis 
his shares to B, and dies between the day fixed for the pay­
ment of the first and the day fixed for the payment of tha 
eecond instalment, and without having paid the first instal­
ment. A*s estate must pay the first instalment, and B, if 
ho aooopts the legacy, must pay the remaining uiittalments.

4.6

CHAPTER X V m .

Of DEtiUESTs OF T hings described in  General •
T erms.

. 171. If there is a bequest of something des- Seciioo iSft,
• of thing dt»- cribed in general terms the
<eribed in genend tomu. executor must purchase 

for tho legatee what maj 
zeasonablj be considered to answ^ the descrip­
tion.

Ittuttraiiom.

(0 A b«qae»ths to B a pair of c*iriaK»-honMs or a diamond 
-ling. Th« executor must prortde the legatee with auch 
articles if the state of the aiaets vill allow it.

(it) A beqaeaths to B “ my pair of carriage-liorMS A had 
.so caniage-hones at Um time of his death.’ Tlie legacy '
laila.

CHAPTER XIX.
Of B equests o f  th e  Ik te r e s t  o r  P ro d u ce  o f  a

PUN*D.

172. Where the interest or produce of a fund .wtinn i.=i9,
B^ineet of interest or “  bequeathed to a n j p e r - J ^ o f  

produce of fund. Bon, and the will affords no
indication of an intention 

that the enjoyment of the bequest should be of 
limited duration, the princii>al as well as the 
interest shull belong to the legatee.

JUuMtntions.
(i) A bequeaths to B the interast of his 5 per cent, pro­

missory notes of the OoTemment of India. Tliere is no 
other clause in the will affecting those secorities. B is 
entitled to A*s 5 per cent, promissory notes of the Govem- 
Bient of India.  ̂_

(ii) A bequeaths the interest of his 5} per cent, promissorŷ  
tiotas of the Goremment of India to B for his life, and after 
his death to C. B is entitled to the interest of the notas during 
his life, aad C is entitled to tho notes upon B's death.

(ui) A bequeaths to B the rentf of lus lands at X. B is entitled 
to the lands.

CHAPTER X X
Of B equejjts of ANxumES.

173. \̂ Txere an annuity is created by will, SacUon 160,
the legatee is entitled to 

Annuity creats'l by will receive it for his life only,
payable for life only unless n̂Jess a contraiy intention contrary inteuUou appears , .ty ^  appears by the will, not­

withstanding that the 
annuity is directed to be paid out of the property 
generally, or that a sum of money is bequeathed 
to be invested in the purchase of it.

C3



C) A Xo B -W) rui-tfs a yraT.
o u i i i i L !  ViU t ‘ . r  ^ t i^ T  t h e  a i im ia l  5\im cjf 5<X) r u p r r s .

{ n )  A  \r> B  t h e  fiu in  o f TiltO n i]>cefi m o n t h iv .  B
i n t it l<  <l ' iu r ir .u  lii-*- li*e t o  rct« iv c  t lje  s u m  o f 5 0 0  n ip c c a  

^ v e r y  n im it h .

i i i i )  A ^M'qiieath^^ ati a n n u i t y  .>! :T*jO n i jr c c s  t o  B  fo r  D ie ,  a n d  
o n  B ’b H e a th  C  B  xfi c n i i t l t  d  to  a n  n r u iu it y  o f  r jX ) rujtees 
d u r in p  L ift  l i f e .  C, i f  h r  Mirvircs B .  is e n t i t le d  to  a n  a n n u i t y  
o f  5410 nijKM  s fro m  B ’t  d e a t h  u n t i l  KLs ow*n d e a th -

174. AVLeie tlie will directs that an annuity S?nion 161. 
daall be piovided for

Period of Testing person out of the proceeds of ’
-M-here Trill dire i hat property, or out of property
onnuity lo rro'-ided generally, or where moner out of procerd* of pro- ? ,  . jperty, or out of properly w bequeathed to be mvested
generally, or where in the purchase of aUV
money bequeathed to anntritV for anV T>eZ8011, OH be invested in purchase lur »u / jtuwu, uu
of annuity. the testatoi B death the

legacy vests in interest in 
the legatee, RBd he is entitled at his option to have 
an anniiit}' purchased for him or to receive the 
iDoney appropriated for that purpose by the^wilL

Illustrations,

to A hy his will dirocU that his executon thall, ont of hii 
7>rnf>erty/pnrrha«c an annuity of 1,000 n'pee  ̂ for B. B ii 
entitled at hi9 o|*tion to hax-e an annuity of 1»000 jupeea for 
hia life purchased for him, or to receire aach a ram as wiU 
he sufficient for the pnrchaae of sueh an annuity.

(ti) A bequeutlis a fund to B for his life, and directs that 
after B's death, it shall l»c laid out in th» pnrchaae of an 
anniiit\' for C. B and C ^urrive tlie testator. C dica in B*s 
lifetime. On B's death the fund belongs to tke eepreseatative
of c. i

175- Where an annuity is bequeathed, bi^ Section 16*;
the assets of the tesUtor ®* 

AUtemeut <,f .nnnity. sufficient tO pay all
the legacies given by the will, the annuity shall 
abate in the same proportion as the other peconia^ 
legacies given by the will.

176. ^Mlere there b  a gift of an annniiy and Section les* 
a residuary gift, the whole 

Where gift of umuity of the annuity is to be satis-
“ d i .  Tn^L“ 7  f i -4  W o r e  m y  i « r t  o f  th e  .
first aatisSed. lesidue IS paid to the leeida-

aiy l^ tee , and, if necessary, 
the capital of the testator’s estate fih^ be appli^ 
for that purpose.

49
III ♦.

CHAPTER XXL

O f Legacies t o  C&editoss axd  P o r t io x e rs .
w

177. Where a debtor bequeaths a legacy to Section 164»
his creditor, and it does not

Creditor fnm* faeit appear from the will that
entitled to legacy ai , • .i»TUa«debt. legacy w meant as a

satisfaction of the debt, the ' 
creditor shall be entitled to the legacy as w ^  as 
to the amount of the debt.

178. AVhere a parent, who is nnder obU^taonSecUon les;,
. by contract to provide

Child pnma farie en. portion for a child, faib to
®o* “ d afterwards be- 

“  * queaths a legacy to the child,
and does not intimate by his will that the legacy 
is meant as a satisfaction of the portion, the child 
shall be entitled to receive the l^ c y  as well os 
t he portion.

L2101.D C3
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IlluBiT(Uion.
A, b j articles eDtcredinto in contemplation ofhis mixiiagc 

wiiii K novtM ted that he would pay to each of ibe daughiti* 
ol the inte.iwLd njarriage a portion of 20,000 rupeeii on her 
carriage. 'Thin cove..ant having been broken, A bequeaihfi 
^0,000 rupees to each ol the niarried daughtrrs of himkeli and

I legatee* are entitled to the beiieut ol tLis tequeftt in 
Addition to* their portiona

179. No bequest shall be wholly or partially Section \m,
«den.i.tion by .ubw- adeemed by a s u b s e q u e n t  of '

queni piuvi ĉn fur kgaieti. provision made by settle- *
luent or otherwise for the 

' legatee.
Ilius(ratioHS» __ ^

I ) A beqneatbi 20,000 rupees to his son B. Hf afterwards 
gives to B the sum of 20,000 rupees. The legacy is noi 
thereby adeemed. ^

(i ) A bequeaths 40,000 rupees to B, his orphan niece whom 
lie had brought up from her infancy. Afterivar^a, on the 
occasion of B's marriage, A settles upon her the Mini ^of
30,000 niiicca. Ibe Icgacy is not thcieby dimiiii/fhcd.

C3UPTER X X llr  •
Op E lection.

ISO. TUTieTe a person, by his will, professei! to dia- ^tion 1C7,
pose of something which 

a.cuD)«tanc« in which be has DO right to disposc 
eleoCcn t&kai pUce. of, the person to whom the

tiling belongs shall elect 
either to confirm snch disposition or to dissent 
from it, and in the latter case, he shall give up 
any benefits which may hare been proAaded for 
him by the will. .

181. An interest relinquished in the 'circum- Section 168̂
stances stated in section

Deroiutioo of intefnt 1^0 shall devolve as if it 
r®linquiahcd by owDer. had not been dbpoeed of

by the will in favour of the 
legatee, subject, ijevertheleas, to the charge, of 
making good to the disappointed legatee the amount 
or value of the gift attempted to be given to him 
Ly the will.

182. The provisions of sections 180 and 181 Section ic(̂
• apply whether the testator

Te.t.tor*. belief M to hi. does or does not beUeve 
•wnenhip iiniiialeriaL that which he professeS 

to dispose of by his will 
to be his own.

IJluitralioni.
(,) The farm of Snlt*npar wm the proncrty of C A 

beqaeathed it to B. giving a of 1,000 rupee* toC. C
hM elected to retain his farm of Sultanpur, which »  worth 800 
mpeefc C forfeiU hi* legacy of 1,000 rupee*, of which 800 
n i ^  *oe* to B, and the remaining 200 rupee* falls into the 
leeidoary beqneat. cr devolra aeoording to the rubB ol 
intestate *ucce*»ion, a* the ca*e may bo.

(it) i  bequeathi an estate to B in caan B’s elder brother 
(who is roarried and has children) shall leaie no issue living 
at his death. A alao bequeaths to C a jewel, which belongs to
B.B must elect to give «p the jewel or to lo«> the eaUte.

(iii) A bequeath* to B 1.000 nipees, and to 0 *a etUte which 
wilL under a setUement, belong to B if his eUer brother (who 
is married and ha* children) shall leave na issue hx-ing at hi* 
death. B mnst elect to give up tho esUte or to lose the
legacy.

(iv) A a iwr*on of the age of IB. domiciled in British In-lla 
but owning real property in England, to which C is heir at 
law bequeaths a lecacy to C an<l, Bubject (liereto. dense* aad 
l̂ .q’ue.lh« ♦« B “ al1my property wMsocver and 
ever.” ond diw under 21. The resl property in England 
,\oê  not nus, bv the wiU. C may claim liia legaof with­
out giTini up »l»o iTO|«Tiy »u EnvsUnd.



133. A l>cqnost for n person's benefit is, for tLe Ssction 170. 
1. .f  1 r. of olecti'n,fni Ij'a’.' .s 'M fit  ̂ , . , .

lii»\v n ;2:irdr(i ;.»i p::: j»'.ti f £ f^mUC tllil'iS S. iJĈ CJUCSt

51 '

'J h r  f.r S  /.f r :  :: * K h i * r J  t;i*> ir < h r  r r f* f  e r t y  o f  B ,  A  
li“J i. :/* (* I*- a;!<th<'i ifirzT. CiUcd Sul-

l!i!7.iir:: \a i.is f.v.-ii cxcciitors; with a ilirection thftt it 
iihoiiM l)c yrrl n:ui thr ] rocf'ods nvv'lied in }xvir.er.t of B’s

11 ?ini»:i ('lect lii*!h**r lic v.i!I a* ide Ly i\iv will, or keep 
bifi farm of Ĵ ullunjmr Kl.iinl in Oi>]*owtxon to it.

184. A p'ysrc tal:in;r no benefit directly Section 171,
under a ^11, bnt deriving 

in !’r ; "  a ten«f:t under it indirect-in Ijvoctiv i: : ] ui to n c i -  . i • i
tioii. ’ ly. IS not put to liis elec­

tion.

77/i. Ir'ttioti,
Tlie l.infU of SiiHn’ijvir nre fettled ii»;on C for life, and 

after hif- der.ih iiron D. liis only fhiliL A Lei|ueaths the land* 
of Suit/ npur to B, ard 1,(>06 ni]/«fs to C. C d\t% iDte&tate 
^bortly after the testator, and without horing made any 
election. 1) itkrf out edniini f̂rotion to C. and at adirinistrator 
elrcts on behalf of Ct esitete to take under the wilL In that 
capacity he rwivw the legacy of 1,000 rupees and accoimts to 
B for the rents of the lands of Sultanpor whiA accrued after 
the deeth of the testator and before the death of C. In hit 
individual cLnractcr he retains the landi of Soltanpor in 
opposition to the wiiL * .

185. A person Trbo in his individual capacitv J"*#
p , . . . . .  takes a benefit under a xriil 1^ ^  ^person taking in indii:- . i t .  ‘ W**-

dual cp.pncity under trill in cnotlier chfiractcr,
may in othrr character elect tO t&ke in oppofiltioil
elect t« take in ^  ^  .

lllBstratiOM̂ .
The estate of SuUanpbr is settled upon A for life, ani*

after his death, upon B. A leaves the estate of 8nltanpor to
D, and 2,000 rupees to B. and 1,000 rupees to Q vho b B’a 
only child. B dies intestate* ahortlj aft« the testator̂  without 
haTing made an election. C takes oat administratioD to B, and 
as administrator elects to keep the eî tate of Sultanoor in 
opposition to the wiU, and to relinquidi the legacj of 2,000 
mpeea. C may do this, and jet claim his laga^ of 1,000zupeea 
under the wilL . .

186. Kotwitlistanding anrthing contained in sec- Sectwm 171,
I. tioisltO to 185, »kere ”*

of lut fij[ Mctioiu. p^ealargiftisexprased
in'tbe wiQ to be in lien of 

something belonging to the legatee irlu(^ is also 
is teniis disposed of b j the xdll, then, if the legatee 
claims that thing, he must relinqoish the parti­
cular gift, but he is not bound to relinquish anj 
other benefit given to him b j the will. . '

Wa*traUo$t.
Under A’b Karriage-MttlemeDt hit wife is entitled, if die 

•urriTca him, to the enjojroent of the estmte of Saltanpar 
during her liie. A b j his w-ill beqoMths to his irife an annuity 
of 200 nipees during her life, in lien of her interest in tM 
estate of Sultanpur, vhfeh estate he bequeaths to his son. He 
aliO eires his vife a Icgacj of 1,000 rupees. The vidow dects 
to t^ e  what she is entitled to under the settlement. She is 
bound to relinquish the annuity but not the legacy of 1,000 
rupees.

187. Acceptance of a benefit given b j a  \riD 17*.
When accept«nee of be- <^^^tute8 an elation by 

nefit piren by will consti- the legatee to take Under 
tutes election to take under the wfll, if he had knOTT-

ledge of his right to elect 
and of these circumstences which would influence 
the judgment of a reasonable man in making an 
election, or if he waives inquiry into the cir- * 
cumstancvs. .

6S
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Illustralions.

(0 A is ouTif f of an estate called Sultanpur Khunl, and 
ha* a life interest in anotiier estate called Sultaopur Buzur? 
to which upon hia death hia son B will bo absolutely entitled.
The Hill of A Rivea the estate of Sultanpur Khurd to B, and 
the estate of Sidtanpur liuzurg to C. B, in ignorance of hia 
own right to the eatato of SuIUnpur Buzurg, allows C to Uko 
popseBsjon of it, and enters into poajfemuon of the estate of 
Sultanpur Khord. B has hot confirmed the bequest of Sultan­
pur Buzurg to CL

(ii) B, the eldest son of A« is the possessor of an estate called 
Bultonpur. A bequeaths Sultanpur to C, and to B the residue 
of A’s pniperty. B having been informed by A’s executors 
that the n wdue Bill amount to 6,000 rupees, aUows C to take 
possê sioD of Sultanpur. He afterwards discovers that the 
reaidue does not amount to more than 500 rupeea B haa not 
cunfinned the bequest of the estate of Sultanpur to C,

188. (7) Such knowledge or waiver of inquiry Section 174̂
C i^ m sfn c- in ghall, in the absence which knowledge or . .  , .1 , 1 looo.

wniver it preaumed or evidence to the contraiy, be
infeiTcd. presumed if the legatee
has enjoyed for two years the benefits provided 
for him by the will without doing any act to 
express di^ent.

(2) Such knowledge or waiver of inquiry may Section 175, 
be inferred from any act of the l^atee which 
renders it impossible to place the persons interested ' 
in the subject-matter of the bequest in the same 
condition as if such act had not b^n done. .

lUtutration,
A bequcAtha to B an estate to which C ia entitled, and to 

C a coal-mine. C take* poamooo of the mine and ezhavata it.
He haa thereby eonfinned the beqoaat of the estate to B.

189. If the legatee does not» within one year Section 174^
When t*atator*a w* after the death of the testa-

pieaentativea o a j cal̂  tor, signify to the testator's
npoa legatee to elect* jepresentatives his intention
to confirm or to dissent from the will, the re­
presentatives shall, upon the expiration of that 
period, require him to make his election; and, 
if he does not comply with such requisition 
within a reasonable time after he has received 
it, he shall be deemed to have dected to confirm 
the will.

190. In case of disability the election shall Section n7»
Poatponement of be postponed until the dis­

election in case of dis- abiuty ceases, br Until the
ability. election is made by some
competent authority.

CHAPTER X X in .
Of Gifts nc Coktemplation of D eath. •

191. {!) A man may dispose, by gift made Section 17 8̂  
in contemplation of death,Propertv transfer- »  ̂ 1865.

able “ 7  ’gift ^  moveabfe property
contemplation ' of which he could dispose of by
death. wilL

(2) A gift is said to be made in contemplation 
of death where a man, who is ill and expects to 
die shortly of his illness, delivers to another 
the possession of any moveable property to 
keep as a gift in case the donor shall die of that ' 
illness.

{IS) Such a gift may be resiuned by the giver; 
and fhall not take effect if he recovers from 
the i lines during which it was made; nor if he 
jurvivc.̂ ; lio  peieon to whom it wa* made.

fHi
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UiHî riit ons,
{1} A. ill. a n d  in cx]»cc* nt:on f;f d e a t h ,  d c l i r e r s  to

l i ,  to  b e  r u t iu n c d  b y  h i n i  i i i  c a s e  o f A 's  d e a t h ,—

a wr.tih :
[i b o n d  LIT  d  L t  C to  A  :
u }jank-:i» :
c. proniy'-n* note of the Government of India endoned

in bJiiLK;
R b i l l  o f  ( x c b r .n g e  e n d o r F c d  in b la n k  :
c c r t c i n  in o r t" : i" t ‘ -d t'C d s.

A dies of tho illness during irhich he delirered theae

B is entitled to—
the watvh ;
the debt secured by Cs bond:
the bank-note :
tho prominory note of the Goremment of India:
the biD of exchttnĝ  :
the money secured by the mortgage-deeda.

(ft) A, bein? ill, and in expectation of death, deliTen to B 
the key of a trunk or the key of a warehouse in which goods 
of bulk bclnn îng to A are deposited, \iith the intention of 
gi\ing him the control over the contents of the tnmk, or 
o '̂cr ''the dcponted goods, and dedret him to keep t^m 
in case of A s death. A dies of the illness daring vhich he 
delivered tĥ se crticlca B is entitled to the tiunk and its 
contents or to A*s goods of bulk in the warehouse.

(iff) A, being ill, and in expec r tion of deatli, puts aside 
certain articles in separate parcels and marks upon the parceb 
re<«pect2Tc]y the numes of B and C. The jiarcels are not 
delivcrc*d during the life of A. A dies of the illnen during 
which he ECt aside the parcels. B and C mn UA entitled to 
the contents of the parcels.

PART VII.
PnOTECnOX OF Pbopertx of deceased .

1S2. (J) If any person dies leaving property,Section i, 
moveable or immoveable,

person clr.ining right any persou claiming a
br suc«ssion to pro. by succession thereto,
je r :r  of cccciscc Biar u. ' »r.,.ih for relief ifnirat ©r to any portion thereof,
V rongfui pcsseaion. may make application to the

District Judge of the district 
M'here any port of the property is found or situate 
icr relief, either after echial posseBsion has been ,
taken by cnother person, or irhen forcible means 
ot seizing possession are £.pprehended; .

(2) Any agent, relative or near hiend, or theSrctionS.
Court of Wards in cases within their oognirance,^^^® * * 
nity, in the event ofany minor, or any disqualified '
or absent pereon being entitled by succession to 
f uch property as aforesaid, make the like applica* •
tion lor relief.

193. Tlie District Jud^ to whom such ap-SeeticnS.
, plication is made shall, Act XES: of

 ̂ in the first place, examine
' the applicant on oath, and

may male such further inqmry, if any, as he 
th ii^  necessary as to trhether there is ~
suflBcient ground for believing that the party in 
posFcssion or taking forcible means for seizing 
possession has no law ful title, and that the appli­
cant, or tlie person on tchose behalf he applies, is 
really entitled and is likely to be materiidly pre­
judiced if left to the ordinary remedy of a 
suit, and that the applicatiqn is made b&nd f ie ,

194. If the District Judge is satisfied that there ^
Ptoteime. “  sufficient gronnd for Aft s ix  of

believing as aforesaid but 
not othenrise,* he shall summon the party com- 
plcined of, end give notice of vacant or disturbed 
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poaeeasion b j publication, and, after tlie 'expira­
tion of a reasonable time, shall determine sum­
marily the right to possession (subject to a suit 
as hereinafter provided) and shall deliver 
possession accordingly:

Provided that the Judge shall have the power 
to appoint an officer who shall take an inventory 
of effects, and seal or otherwise secure the same, 
upon being applied to for the purpose, without 
delay, whether he shall have concluded the inquiry 
necessary for summoning the party complaint of 
or not.

195. If it further appears upon such ingi/try as Sociion 5.
Appointm*nt of cantor aforesaid that danger

pending determination o f tO be apprehended of the ' 
pro.t*lmg. misappropriation or waste
of the property before the summaiy proceeding 
can be determined, and that the delay in 
obtaining security from the party in possession 
or the insufficiency thereof is likely to expose 
the party out of possession to considerable risk, 
provided he is the lawful owner, the District 
Ju(^e may. appoint one or more curators whose 
antliority shall continue according to the terms of 
hia or their respective appointments, and in no case 
beyond the determination of the summaiy proceed  ̂
inland the confirmation or deliveiy of possession 
in consequence thereof : ‘

Provided that, in the case of land, the Judge 
may delegate to the Collector, or to any officer sub? 
ordinate to the Collector, ihe powers of a curator:

Provided, further, that every appointment of a 
curator in respect of any property shall be duly 
published.

196. The District Judge may authorise the Section fl.
cutetor to take posses-

Powen conferable on gjon of the property either '
curator/ generaDy, or until security
ia given by the party in possession, or until in* 
ventories of the prop^ y have been made, or for 
^ny other purpose necessary for securing the 
property from misappropriation or waste by (be 
party in possession : •

Provided that it shall he in the discretion of 
the Judge to aUow the party in possession to 
continue in such possession on giving security 
or not, and any continuance in possession shall 
be subject to such orders aa the Judge may 
issue touching inventories, or the securing of deeds 
or other effects.

197. (J) MTiere a certificate has been granted Section M,
. , . under Part X  or underProhibition of exercue « • n -l:c * 1889.of certain powi. by ciif»- the buccessiou Certificate

ton. Papmtnt cf ctiu, Act, 1889, or a grant of jggj,
fie., kt rurator. probate ■ or letters of
administration has been made, a curator ap̂  *
pointed under this Part shall not e.\ercise any 
authority lawfully belonging t o . the holder of 
The certiJBcate or to the execuW or administrator.

(2) All persons who have paid debts or rents 
to a curator authorised by a Court to receive them 
ehall be indemnified, and the curator shall be 
responsible for the payment thereof to the person 
who has obtained the certificate, probate or letters 
of adrrjniptration, as the m\y be.

C8
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198. (/) Tlie Judge'sLr!! talia fromP>cti.-n;'r.
to ty tlie curator security

ni;(! r..-,v n.<iv.'leiiini.i.a- tlic faitliful discharge of *
]Ai trust, and for rcuder- 

'jii  ̂si:li.tf;u .'icc'ounls of tlic sr.ine as liMfinafter 
j.rovitl'jcl, ar/.l n.r.y nutlioriise liim to receive out 
of tJte ];r(.jK;rty such reinuneration, in ro case 
txcfcedi!)^ Hve per centum on tiie niovcal.lc j>io- 
Turty and on tlic annual profits of Ihc inimove- 
:;l lc I’.rjjjerty, as the District Jiidge thinks reason­
able.

(?) -\11 Kurplus mono}’ rcalbetl by the curatxKr 
^liall be ] uid into Coyrt, 4:n«l invented in public 
•'t ?i:ritics for the benefit of the persons entitled 
tliercto upon adjudication of the stemna^ j>ro-
C( ( I' lv'.!. ■

(-) Scci;ritr be required from tlie curator 
AMih nil ic.';som:b]e despatch, and, vhere it is 
practircUe, shaH l;c taken geaerallj to answer all 
<asc5 for vhiclj t!ie person may be afterrrards 
aj>pointecl ciirator: but no delay in the taking of 
.‘■ecuriiy shaJI pre\ent tlift Judge fzom immediately 
ii.v' 6tin<r tlic cunitor v.ilh the jxrwrs of his o£Eloe.

1S9. (J) 1VlK?retlie«statecf the deceased person sections,
con&i'j  ̂wholly or in part

p..-inrt fnjin Ciiicctor of inud paving revenue '
«'hc»e Mtcti- >nr:«t.<5S re- .  i'. Y  • «ven.jc-i.nHr.c luiid. Oovemmcut, m an

" matters regarding the pro-
i ►rioty of «?ununonlng the parkin possession, of ap- 
jKtintisg a curator, or of nominating indi\*iduals t o . 
thatappointment, the District Judge shall demand 
n report from tlie CoUector, and the Collector shall 
thereupon furnish the same:

Provided that in cases o f vigency He Judge 
may proceed, in tlie first instaiK», without such 
report.

(?) The Judge shall not be obliged to act in 
conformity vith any such report, but, in case of 
Ills acting otherwvie than sccordii^ to each report, 
ho shall immediately forward «  statement of M b 
reasons to the High Court, and the Oourt, 
if it is dissatisfied vrith such reasons, sluU direct 
the Judge to proceed conionnably to the report 
of the Collector. .

200. The curator shall be subject to all orders s«ction *>.
of the District Judge fe-A ctxix ’̂ c

Institntion and tlefenoe garding the institution or
the defence of suits, and 

all suits may be instituted or defended in the name 
of the curator on behalf of the estate:

Provided that an express authority shall be 
requisite in the order of the curator's appointment 
for the collection of debts or rents; but such ez« 
press authority shall enable the curator to give a 
full acquittance for any sums of money received 
by \*irtue thereof.

201. Pending the custody of the property ^7 Section it,
Allow«nc«i toapmreat the curator, the District Act XIX ol

ownera pending custody bj Judge may malre such
allowances to parties hav­

ing a ftrtW/octV right thereto as upon a summary 
investigation of the rights and circumstances of the 
parties interested he considers necessary, and may, 
at his discretion, take security for the repayment 
thereof with interest, in the event of the party 
beicg found, upon the adjudication of tht summary 
procy.dmg, not to be entited thereto.

r.9
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202. The curatcr Bhall file monthly acconntR in FectiOT n ,
* * . u- a abstract, and shall, on the ®*

« p i 'y  of 0“ '=!' I»riod of 
three months, if his ad-

minisiratioD lasts eg long, and u]>on giving up 
the possession of the property, file a detailed 
a-'count of his administration to the satisfaction 
01 the l)i trict Judge.

203. (I) The accounts of the curator shall {Action i?,
Ia,pection o! ac ^  ^o the inspection

count* And ripht of of all parties interested;
mteî ted r»rtytokeep jj; gtall be COmiMjtcntd« ilicatc. , t i . :i• for any such mtc-rested
party to appoint a separate person to keep a 
duplicate account of all receipts and pajrments by . 
the curator.

(?) If it is found that the accounts of the 
curator are in arrear, or that they are errone­
ous or incomplete, or if the curator does not 
)>rodnce them whenever be is ordered to do 
S3 by tho District Judge, he shall l>e punishable 
w.th fine not exceeding one thousand rupees for 
every such default.

204. If the Judge of any district has Section is.
Bar to appointment •^PP îated a curator,

of second curator for respect 01 the whole of the 
BAiso property. property of a deceased }>etson,
such appointment shall preclude the Judge of 
any other district within tho same province from 
appointing any other curator, but the appointment 
of a curator in rcspect of a portion of the property 
of the deceased shall not preclude the appointment 
within tho same province of another curator in 
tespcct of the residue or any pwtion thereof:

Provided that no Judge shall appoint a curator . 
or entertain a summary jtroceeding in respect of 
property which is the subject of a summary pro- 
ceediug pre^*iously instituted under this Part 
boforo another Judge:

Provided, further, that, if two or more curators 
arc appointed by diHorent Judges for several parts 
of on estate, t»\e Hig'i Court may mako such 
order as it thinks fit for the appcintment cf ono 
curator of the  ̂hole property.

205. An application under this Part to the Section 14,
District Judge must be made Act XIX of

limitation of tijre for *1,^ 1841.
application for curator. months of the

' death of the proprietor
whose property is claimed by right in succession.

206. !Cothing in this Part shall be deemed to Section 15
B« l>0ri50 tho ooatoiveDtioii A« SIX i

Part agninst pu» lie of any pubuc act of settle- •
►ottleir.em orlcgnlcircc- mentor of any legal direc­
tion* tj dcceaacd. given* by a deceased
'roprietor cf any property for the possession of 
:is property after bis decease in the ovent of 

minority or otherwise, and, in every such case, 
as soon as the Jndgfe hn̂ inET iurisdiction over the 
property of a deceased person is satisfied of the 
cxisteuce of such directions, he shall give effect 
thereto.

207. Isotbing in this Part shall be deemed to
. , authorise any disturbance of Act x ix

possession of a C o u r tofl84i 
ininOM prowrtr o£ AYcjds of any property;
BuV;eci to iti jurisiiic. in oasc a :nincr, or

other disqualified person 
rLosc property is subject to the Court cf Wards,

70
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is th»; party on whose b'-lialt anvlicafon is made 
under this Part, the District Jud̂ ê, if he detev- 
iniues to summon the party i i possesiiou and t * 
appoint a curator, shall invent the Com-t of Wc.rdi 
with the curatorship of the estate pending the 
yrocsfdi iq without takins; Becurity as aforesaid; 
and if the minor or other disqualified person, 
upon the adjudication of the summary procecdi ><j 
appears to be entitled to the property, possession 
shall be delivered to the Court of Wards. » -

208. Nothing contained in this» Part shall
be anv impediment to the 

Savine of right to i,piugjng a guit either 
bnngtuiu party whose appli­
cation may have been rejected before or after 
the summoning of the party in p<»seflsion, or by 
the party who may have been evicted from the 
possession under this Part.

209. The decision of a District Ju^e in
summary procerding uoder^j^ '

Effect of dccwion of ^his Part shall have no other ’ .
.ummary prouedtng.

the actual possession; but for tais purpose ii 
shall be final, and shall not be subject to any 
appeal or review.

210. The Local Government may appoint
public curators for any dip id*U 

Appointment of fjjct OT number of district?; 
public curator.. District Judgc hav­
ing jurisdiction shall nominate such public curatois 
in all cases where the choice of a curator ifl left 
discretionary with him under thb Part.

PART v ra .
REPRESÊ TATÎ 'E TITLE TO T&OtESTS O f HE- 

CEASED OS StfCCMSSIOS.
211. {I) The executor or administrator, as the'«^ » «  *»•» 

case may be, of a deceased
« P«?~” » I>“ I«S»J «p«»n>̂

•dministimtOT w such, atave foT all porposes, and
all the pxdperty of the 

deceased person vests in him as Buch.
(2) ‘VThcn the deceased was a Sndn, M«ham-5®of«» 4, 

madan, Buddhist, Sikfa or Jaina or an exempted ^
Iperson, nothing herein contained shall vest in an ’ 
executor or administrator any property of the 
deceased person which would otherwise have 
passed by survivorship to some other person.

212. (/} No right to any part of the property s«etkm lOO,
Right to toi-ut.^ °*

pmpertj. mtestate can be established
in any Court of Justice^

unless letters of administration have fir t been
granted by a Court of competent jurisdiction.

(2) This section shall not apply in the case
the intestacy of a Hindu, Muhammadan, Buidhist, °
Sikh, Jaina or Indian Christian. 8ttctio& 3.

Act Vlt ofigoi.
213. (7) No right as executor or legatee can bisection 1S7, 
Rigtt U ewcutor or established in any Court of

le^tee when eataUiah- Justice, uoless S Court ofSeotkmS (rv 
 ̂ compet^t jjirisdiciaon in ^ J * ^ "*

British India has grant^ probate of the will 
tmder which the' right is claimed, or has granted 
letters of administration with the will or with • 
copy of an authenticated copy of the will annexed*
UZIOLD 71 *
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(2) TLia section shall not apply in the tftst? « (S'octionnai, 
fnUs made by Muhan>madans, and shall ouly^^j-^ 
apply in the case of \iilJfl made by any Hiudu, .«ei*tion 2. 
Buddhist, Sikh or Jaina where such wills are of the 
class specified in section 57.

214. (i) No Court shall^ Section 4,
/ f . ' Act VII ofProof of rcpmenta«> 1S60*

tive title a conditioii '
precedent to' recovexy •
Ihrough the Courta of 
debta from debtors of 
ibceaaed penona.

(a) pass a decree against a debtor of a dc> 
ceased person for payment of his debt 
to a person claiming on swcesiioa to be 
entitled to the effects of the deceased 
person or to any part thereof, or •

(fc) proceed, upoif an application of a person 
claiming to be so entitled, to execute 
agninst such »  debtor a decreo or order 
fpr the payment of bis debt, 

e:scRpt on the production, by the person ep claim' 
ing, of— s

(t) a probate or letters of administration 
evidencing the grant to him of adminis­
tration to the estate of the deceased, or 

(ti) a certi^cate granted under section 31 or
section 32 of the Administrator General’s m  ot loix 
Act, 1913, and having the debt men­
tioned therein, or •

(vi) a succession certificate granted under Part 
X  and having the debt specified there­
in, or

(i r) c certificate granted under the Succession vn of issD.
Certificate Act, 1889, or 

(fi) a certificate granted under Bombay Ee-
gulatipn Ko. VUI of 1827 and, if granted '
after the first day of May, 18OT, haA-ing 
the debt specified therein.

(2) The word "d e b t”  in sub-section (7) in- 
olude) any debt except rent, revenue or profits 
pa}'able in respect of land used for agricultural 
purposes.

215. (7) A grant of probate or letters of ad-Section 1S2,
E£r«» .n

of Bubiequent probate Ell estate Shall DC CiCeniCCl 
or Wttera of ■dmini». supersede- apv certificate Act r a  of 
tntion. . prgyjouaiy granted under**®*-
Part X  or under the Succession Certificate Act,
1889, or Bombay Regulation Ko. VIU of 1827, 
in respect of any debts or securities included in 
the estate.

(3) When at the time of the grant of the pro­
bate or letteis any suit or other proceeding 
iostitnted by the holder of any such certificate 
regarding any such debt or security is pending, the. 
person to whom the grant is made shall, on apply­
ing to the Court in which the suit or proceeding 
î « pending, be entitled to take the place of the 
bolder of the certificate in the suit or proceed­
ing:

Provided that, when any certificate is supersed­
ed under this section, all pajTnenta made to the 
holder of such certificate in ignorance of such 
supersession shall be held good against claims 
nodcr the probfite or letters of administration.

68



2.16. any grant of i robate or letters of P*ctio« 2»0,
rn,n.rc o' pn>»«tc ‘'^f1««nistration. no other

'>1* aJinini^triiti(»n nlonc t h a ilt b v  pCTSOli tO Wnom 106 Section 82,
lo Mie. etc., uiiliJ nin»c s«'imeii;av liuve been granted ^

shall have power Lo sue or 
prosccutc any suit, or otLcrwjst act as represent­
ative t)l the dcceascci, throughout the province in 
uhich the same may liave been granted, until 
.'.iirli probate or letters o; aclmiuistrnlion .has or 
have been recalled «or revoked.

59

PART IX.
PRonATE, L etters •of A dm ixistkaiiok  anb  

A dministration- of Assets of D eceased.
217. tSave as ctlienxise provided by this ActJ^ecfon 2, 
, or by anv* other Uw for thef^-^*^
PP icntion o art. being in force, all grants {-e.t on» 2

of probate and letters of administration \tith 
w ill annexed and the administration of the assets 
of the deceased in cases of intetslate succession sliall 
be made or carried out, as the case may be, in 
accordance with the provisions of this Pa^

CHAPTER I.
Or Grant of Probate and Letters of Ĵ djtim v

TRATIOX.

218. (i) If the -dcccascd has died intestate 23, 
and was a  Hindu, Muham- ^

To uhom .dminbitrm. madan, Buddhist, Sikh or 
tion may be cr«ated. Jaina or an exempted per- 

dewiiwd n « administration of hisHindu, Muhamniadan,
Buddhist, Stk).,̂ Jaiiu or est&te may be ̂ n ted  to any 
exempted penon. ptrson who, according to the

ruks for the distrihntion o£ 
the estate applicable in the case of such deceased, 
would be entitled to the whole or any part of 
luch deoeased’s estate.

(2) WTxen several such persons apply for such 
administration, it shall be in the discretion of the 
Dourt to grant it to any one or more of them.

(3) When no such person apjdies, it may he 
granted to a creditor of the deceased.

219. If the deceased has died intestate 
was not a person belonging

“  to »ny of the classes reierred
madto. Buddhi«t,“Bikh,* ^  “  section 218, those who 
Jaina or exempted per- are connected with him.

either by marriage or by 
consanguinity, are entitled to obtain letters of 
administration of his estate and cfiecta in the 
order and according to the ndes hereinafter 
stated, namely:—

(a) If the deceased has left a widow, adminis-Sfctiwi 2M, 
tration shall be granted to the widow, unless thef^j^  
Court sees cause to exclude her, either on the 
ground of some personal -disqualification, or 
becau% she has no interest in the estate of the 
deceased. '

inuMrationt.I
(1) The 'widow ia a Isnatie or baa committed wlalteiy or 

has bMii barred by her marriage aettkmeot of all interest in 
her bttiband’a estate. Tbeie is cause for ezclodiag her from 
the administratioa.

{it) The widow baa manied again rinee tbe decease ct 
h«r Jtusband. Ihia is not good Moas for her excloaioa.
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(6) If tie Judge thinks proper, lie may asso-Section 202*» 
date any person or persons with the widow in the 
administration who would be entitled solely to the 
administration if there were no widow.

(c) If there is no widow, or if the Court sees Section 203,
cau«  to exclude the ^idow, it shall commit the 
administration to the person or persons who would, 
be beneficially entitled to the estate according to 
thi rules for the distribution of aa intestate’s 
estate:

Provided that, when the mother of the de­
ceased is one of the class of persons so entitled, *
jhe shall be solefy entitled t& administration.

((2) Thow who stand in equal degree of kizidrcd Sectioo 
so the deceased are equally entitled to administra- Act X of 
jon.

(e) The husband surviving* his wife has the Section 203̂
»me right of administration of her estate as the 
endow has in respect of the estate of her husband. '

•

(/) When there is no person connected with Section 20#̂  
‘Jbt deceased by marriage or consanguinity who is ^  
entitled to letters of admimstration and willing *
U> act, they maybe granted to a creditor.

{g) TVhere the deceased has left property in section 207̂  
British India, letters of administration shaU be Act X of 

granted according to the fo rc in g  rules, notwith- 
itanding that he had his domicile in a country in 
7/hich the law relating to testate and inteŝ a-'-s 
iuctsession differs from the law of British India.

2 2 0 . Letters of administration entitle the ad- Section 14̂  
ministrator to all rights 
belonging to tltt intestate as section 191,.
efiectually as if the admin-Act X of 

istration had been granted at the mom3nt after his 
dsath.

2 2 1 . Letters of administration do not render Section iSr 
valid any intermediate

AcU not T»b(&ted fcy of the adm'mistrator tending fieetion 19« 
.dmuu.tr.uoa ^  diminution or damage Act x of "
of the intestate’s estate. .

2 2 2 . (1) Probate shall be granted mdy' to an Sactkm 6, 
p»b.M <«1, •. « ^ to r .p p o m t« ll^ th e ^ ,y o '

pointod executor. WuL Section 181̂
Act X of 
1885.

(f) The appointment may be e^ressed or by Section 7,
mxessary implication  ̂ ' Act T of

1881*
Secticm 182̂

. Act X o#IBusinUumti T901L
(•) A villa tliat C be his executor if K wflT not F  & ap­

pointed executor b j implication.
(u) A gives a legacj to B and eevermT legaciee to other 

poraons, among Ihe rest to hii daughter-in-law C, and adda 
 ̂but ahould t^w i thin-named C be not living, I do oooatitute 

and appoint B my whole and sole executrix.C is appointed' 
executrix by implication.

(til) A appoints several persons executors of his will and 
oo^cils and his nephew residuary legaliee, and in another 
iTodicU are these wordp,—** I appoint my nephew my residuary 
fegitee to discharge all lawful demands against my will and 
cod ciU lipnetl of different dates.'' The nephew is appoinfKi 
an execctor by implication.

2 2 3 . Probate cannot be granted to any person Section 183,
 ̂ ____ who is a minor or is of un-Penoni to whom pro j  • j i *865.

Ut« canrot be gnuited. sound mmd, nor, unJeUH Section 8,
ĥe deceased was a Hindu, Act V of

1881.



?.fulianimrfl.'’ ii. Silh or Jaino or an ex-
finiKd I'fTiifn, to ft n.arried woman without the 
j.rovious coRsent <»f her huBband.

224. Whtn s.ovcral executors are appointed,
( lai.t <>( ]>r<.! ote to i>robate may be granted ,8bi.

8 -veial e::-ciiKirs simul- ^  tllCm all sim ultaneoubly Section 164,
tunio«>ij or “t iliCerent qj.'at different times. t-
times. loDO.

lUvstration, ^

A is on ex«-cHtor cf B’s will by expre»e appointment and C \f,____1... tnmyp hm rTBnt#<l to ' ^

■ • 61

A »F nn execiuor r ----- - ^
an executor «f it b.v implication. Probat« may bt planted to 
A ;'.nd < ■ at the ianie tim#» or A first and tbMi to C or to C
ii.Bt and th.n to A

225. [1) li a codicil is discoreted Vrf'”*
grant of probate, % separate iggi,

^parate prol»tc of proi,ate of that codicil may Section 16S/ 
codicil di»co»®rod alter  ̂ x j   ̂ x-l i. Act X ofgrant of probate. be granted to the executor,

if it in no tray repeals the
appointment of executors made by the will.

(2) If different executors are ■appointed by the 
codicil, the probate of the will shall be revoked, 
and a nevr probate granted of the will and the 
codicil togctlicr.

226. "When probate has been gtanted
stvtral exccutors, and one iggi

Accraal of repesen  ̂ entire Section IM.
ation to anrviving ex- t .i * Act X  ofecuior. repreB( ntation of the testa­

tor accrues to the svrtiving
executor or cxccutors.

227. Probate of a will when ^ n ted  estab*
E(fc«rfpn.I.B . A '  'riU f“ “ >death of the ttstator, and Se«tM«n», 

renders valid all intermcrdiate acts of the 
cutor as such,

228. WTien a will has been provtd andde-6^®*»^ 
posited in a Court of com-

Administration wiUi petent juiisdictim otiuted Sectiaa
th. limit, of the 

proved a W d . Provmce, whether xnthin or
beyond the limits of His 

Majesty’s dominions, and a properly authenticated . 
copy of the will is produced, letters of administra-' 
tion may be granted with a copy of such copy* 
annexed.

229. TVhcn a person appealed an executor Sectiba lQr 
has not renounced the execu- **

Grant of adminl8tra> torship. letters of adminis-CMstion IfiSi. 
tr.tion d .d l Bot b . p u s r f  
to any other person until a*® ^ 

citation has been issued, calling up<m the executor 
to accept or renounce his-executorship '

Provided that, when one or more of several 
executors have proved a will, the Court may, on 
the death of the sur\nvor of those who have proved,- 
grant letters of administration without citing 
those who have not proved,

230. The renunciation may be made oraify in Seetaan iTr
the presence of the Judge,

Form and effect of or by a writing signed by cectimiOl. Trnunciatiim of ezeca« »  P ^the person renouncmg, and A h  X oC 
when made shaQ pr^ude^®®*  ̂

him from ever thereafter applying for probate ot 
the will appointing him executoc. 
lUlOLD̂  7̂

t  ̂
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O f LnriTED G r a f t s .

Grards limited in duration.

237. 'NVhtn a vrill has been lost or mislaid 
Probate of copy or since the testator’s death, 011865.

draft of lost v ill. jj^s been destroyed by ■wrong Section
or accident and not by any act of the testator, and 
a copy or the draft of the will has been preserved, 
probate may be granted of such copy or draft, 
limited until the original or a properly authenti­
cated copy of it is produced. , *

238. When a will has been lost or destroyed Swstion *0%,
and no copy has been made

o fS ’t’^rVt'roSStS nor the draft preserTed^,^25,
■ probate may be gnmtcd of

its contents if they can be established by evidence. *
239. When the will is in the possession of 
Probate of copy where j)erson residing out of theigos,

original exists. pro\Tnce in which applica-Section Z6,
tion for probate is made, who has refund 
neglected to deliver it up, but a copy has been * 
transmitted to the executor, and it is necessary for 
the interests of the estate that probate shotild be 
granted without waiting for the arrival of the 
original, probate may be granted of the copy so 
transmitted, limited imtfl the wiH or an authenti­
cated copy of it is produced.

240. AMiere no will of the deceased is £orth-Section 211, 
AdniinistratH>n until coming, but there is reason

trill produced. believe that there is a will SecHon 27,
in existence, htters of administration may 
granted, limited until the will or an authenticated ■ 
copy of it is produced. .

Grants f o r  the u x  and hen^ <f others having
right,

241. When any executor Is aT>sezit from theSetttonSi*.
Adainistnttion. uitk p ro v i^  in whlch applica- 

îU annexed, to attor- tion IS made, and there is Section 28, 
«ey of atoent executor. executOT irithhl the p ^  V of
vince willing to act, letters of ̂ dmiiiistiation, with * 
the will annexed, may be granted to the attorney 
or agent o! the absent executor, for the use and 
benefit of his principal, limited until he shall 
obtain probate or letters of administration granted 
to himself. .

242. Wlien any person to whom, if present. Section 21S.
. . . .  . letters of administration,

ney of afawnt person be granted, 18 absent from Act V(rf 
L*” ’ prorinoe, letters of ad-^®*^be entitmi to adauois- • • . x* *ter. muustiation, with the will

annexed, may be granted 
to his attorney or &gent, limited as mentioned 
in section 241.

243. ^̂ l̂en a person entitled to administraticm Seetlim 214,
Adtf niitnitioB to at. ^testacy is absent

tomer of absent peraon from the province, and no Jft
P !«0 " «n « tw  “ A g T -
willing to act, lettats of ad­

ministration may be granted to the attorney or 
aient of the absent person, limited as mentioned 
in section 241.
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Wten a minor is sole executor or soIeSectroirrrj,
residuary legatee, letters

Adniinistration during admmistration, with Section 31',.
minority of sole executor the 'will annexed, may be Act V of 18^. 
•r re.iduury legatee.

guardian of s u c h  minor 
or to Buch other person as the Court may think fit 
until the minor has attained his majoritv at whirL 
period, and not before, probate o£ the will shall be 
granted to him.

«
245. "WTien theze are two or more minor Section 21Ĝ
' . . . executors and no executor

Aiministiation durinir ^  i i86i>.
minority ot •evei,’ e>eou- attamed majpnty. Section 32,.
toiB or >e'idu»ry :e:atec». or two or more residuary Act V of

legatees and no residuary 
Ifgatee who has attained majority, the grant shall 
he limited until one of them shall have atlained 
iU nui'iftriiHf, .

246. If a sole executor or a sole universal or Section 217;.
Administratioa for um r«siduaiy legatee, ot a per-

and benefit of lunatic or gon who WOuM be Bolely Section 33,.
entitled to the estate of Act V of ’  

the intestate according to the rule for the distrihu- 
tion of intestates' estates applicable in the case oL *
the deceased, is a minor or lunatic, letters of admin­
istration, with or without the will annexed, as the 
oase may be,, shall be granted to the person, to 
whom the care, of his estate has been committed 
by competent authority, oî  if there is no such 
persoa, to such other person as the Court may 
think fit to ^point, for the use and benefit •£ the 
minor or lunatic until he attains majority or 
becomes of sound mind,.as the case may be..

247. Pending any suit touching the '̂alidity Section 218„
of the will of a deceas^^^^®*

AdministzaUon ptndenU person or for obtaining Section 34.. 
We. or revoking any probate or Act V of.

any grant oi letters of ad­
ministration, the Court may appoint an adminis­
trator of the estate of such deceased person, who 
shall have all the rights and powers o£ a general 
administrator,, other than the right of distributing 
such estate, and every such administrator shall be 
subject to the immediate control of the Court and 
ahall act under its direction.

Grants for special purposes..

248. If an executor is appointed for any Section Si6;.
limited purpose specified

Probate limited to i& the will, the probate Section 35,».
purpose apecified in will. shalL be limited to  that Act V of.

purpose, and if he should 
appoint an attorney or agent to take administra­
tion on his behalf,, the letters of administration, 
with the will annexed, shall be limited accordingly.

249. If an e.\ecutor appointed generally gives an Section 22(V
authority to an attorneyAdministration. with __ 4.̂   1865.

will annexed, limited to ̂  prove a W1.I
particular purpose. cn his behalf, and the Act V of.

atithority is limited to a 
particular purpose, the UtfPts of administration, 
with the will annexed, shall lie limited accordinglv.
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250. a person dies, leaving p r o p e r t y  of 221,
. , . .  ̂ . . . .  T\liich be was the sole or °Administration limit- • . , . • _

e d  t o p r A p e r t y  in  v  h ic h  SUTMUng trustee, Or inSechon37,
p e r s o n  has * i t e n e f ic ia l  which he had no beneficial °*
inten-st. interest on his own account, *
and leaves no general representative, or one who
is unable or un\villing to act as such, letters of
administration, limited to such property, may be
granted to the beneficiary, or to some other person
on his behalf.

251. \̂’hen it is necessary that the r e p r e s e n t - 8®^^ |22,
ative of a person deceased °

Administration limit-  ̂ ^   ̂ pend-Section 38;
mg ™ t. 0 ^  tie 

or person entitled to administration, u nnable or 
unin^ng to act, letters of administration may be 
granted to the nominee of a party in such suit, 
limited for the purpose of representing the deceased 
in the said suit, or in any other cause or suit which 
may be commenced in the same or in any other 
Court between the parties, or any other parties, 
touching the matters at issue in the said cause or 
smt, and imtil a final decree shall be made therein 
and carried into complete execution.

252. If, at the expiration of twelve, months Section 22?,
. . from the date of any probatef^p

or letters of administotion, 3̂ , 
coming party to suit the executor or admimstra-^VO* 
to brought aijainst tor to whoid the sams has 
*om.mstr«tor. granted is absent from
the province within which the Court which has 
granted the probate or letters of administration 
exercises jurisdiction, the Court n̂ay grant, to 
any person whom it may think fit, letters of ad­
ministration limited to the purpose of becoming 
and being made a party to a suit to be brou^t 
against the executor or administrator, and cany- 
ing the decree which may be made therein into 
efiect. •

2 5 3 . In any case in which it a]q[»eazs aeceaaMTSaoiioiilt^
■ for preserving the property

Adminirtration limit- of a deceased pezson, thegeetimitt.
Court witJiin whose jurisdio-Ant V of piwemtion of ae- »  ̂ . . iggicea»d’iproperty, tion any of the property
atoate may grant to any 

person, whom such Court may think fit, letters of 
administration limited to t^e collection and pre* *
serration of the property of the deceased and to 
the giving of discharges for debts due to lus estate, 
subject to the directions of the Court.

254. (1) TMien a person has died intestate, crSeetkm225t
leaving a will of which tiere^ ^ ® * :

Appointment, aa ad- “  executor willing andgectioa41.
minicttator. of peiaon competent to act or where-^^ot
other Aan one irho. the executor is, at the time‘ “ ^ 
til ordinatT cirenm- » . i j  . i. • i.•tanoes. voold be en- ©I ̂ “ 6 death of SUCh pe^ n ,
titled to administratioD. readent out of the province,

and it appears to t^e Court 
to be necessary or convenient to appoint some 
person to administer the estate or any part tliereof, 
other than the person who, tn ordinaij drcom- 
Btances, would be entitled to a grant of adminis­
tration, the Court may, in its discretion, having 
regard to consanguinity, amount of interest, the 
aafety of the estate and probability that it wiU be 
properly administered," appoint sndi person as it 
thinks fit to be administrator.
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(2) In  ev e ry  such case letters o f  adm inis* 
tration m ay  b e  lim ited or n o t  as the Court thinlm  
fit. •

Grants with exception. .
2 5 5 .  W h en ever the n ature  o f  the case Section 226,
Probate or aclminu- jequ ires  th at an exception  

tretion, with wiU an- 06  m a d e , p r o b a t e  o f  a  w ill ,  Section 42  ̂
nexed, lubject to ex- q j  letters o f  adm inistration  Act V of

w ith  th e  w ill annexed, shall 
be  granted su b je c t  to  such ex cep tion .

2 5 6 .  W h en ever the nature o f  th e  case requires
Administration witli an  exception  b e  m ade, ises.

exception. letters o f  adm inistration  Section 43,'
shall be  g ran ted  su b ject t o  su ch  exception .

Grants of the rest.
2 5 7 .  W h en ev er a gran t w ith  ' exception of Section 228, 
i^obate or' adminis- p roba te , o r  o f  letters o f  ad-

tiation of re*t. m in istration  w ith or  w ith-section  « ,
o u t  the w ill annexed, has b een  m ade, th e  person  Act T of 
entitled t o  p rob a te  or adm in istration  o f  th e  re­
m ainder o f  th e  deceased’s estate m ay  tak e  a 
grant o f  p ro b a te  or letters o f  adm inistration , as 
^ e  case m a y  be , o f  th e  rest o f  the deceased ’ s 
estate.

Grant of ̂ eets unadininisterei.
2 5 8 *  I f  an  executor to  w h om  probate  has been  Section 229, 
Gruit of eilMta tm- g n m ted  has d ied , leavin g  

•dminirteied. a  part o f  th e  testator’s  estate Section 45,
unadm inistered, a  new  representative  m a y  b e  Act T of 
appointed  fo r  ^  purpose o f  adm inistering such  
part of the estate. n

2 5 9 .  In  granting  letters o f  adm in istration  o f  Section 230, 
Roles aa to gnnt« of an  esta te  D ot fu lly  adm inis-

efiecU nnadininiateied. tered , th e  C ou tt shall b e  Section 46, 
gu ided th e  sam e rules as a p p ly  to  orig in a l 
grants, an d  shall grant le tters  o f  adm inistration  
to  those persons on ly  t o  w h om  original grants 
m ight have been  m ade.

260. W h en  a  lim ited g ra n t has expired  by section 231,
 ̂ . efflux o f  tim e, o r  th e  Act X  ofAummistr&tJOQ when . . # . lOAn

limited gnuit e x p im i h a p j ^ i n g  o f  t h e  e v ^ t  o r
and ttil] some part of c o n t in g e n c y  o n  w h ic h  i t  Act V of *
eatate onadminisUred. ^ 3̂  U m ited , and there is 1381.
still som e p a rt o f  the deceased ’ s estate unadm inis­
tered, letters o f  adm in istration  shall be granted  
to  those persons to  w h om  orig ina l grants m ig h t 
have been m ad e.

C H A P T E R  I I I .

A l t e r a t io n  a x d  R E X 'ocA noN  o f  G r a n t s .

2 6 1 .  E rrors in  nam es an d  descriptions, o r  in  Section 232, 
w-bat errota may be setting fo rth  the tim e and-^^^^®«

fcctified by Court. p lace  o f  th e  deceased’s death , section 48,
or  the purpose in  a lim ited g ran t, m ay  be rectified Act V of 
b y  the C ourt, and the grant o f  probate  or  letters 
o f  adm inistration  m ay be i.ltered and am ended 
accord ingly .

2 6 2 .  I f ,  a fter  the grant o f  letters o f  adm inis-Section 233,
. . .  . tration  w ith  ^ e  w illf;^*^® *IVocedure ■n-bere , j -  1 • j -

calic:! ditcovered after annexed, a COdlCU IS dlS- Section 49, 
i.'T«nr of administration covered, it may be added Act V ot 
«  i.J,uiU annexed. ^  prOof

and identification , and the g ra n t m ay be  altered 
and a londed cccon lin g ly .
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263. The grant of prnbate ôr letters of
’.I'.inistration may be revok-j^^ ®

IteTocation -ir r.nmil- .̂ r annulled for just Section 60, 
ment for just cause. Act V of

1881.
Explanation.—Just cause shall be deemed to 

exist where—
(a) th^ proceedings to obtain the grant were 

defective in substance; or
(fc) the grant was obtained fraudulently by 

making a false suggestion, or by conceal­
ing from the Court something material 
to the case ; or

(c) the grant was obtained by means of an
untrue allegation of a fact essential 
in point of law to jostify the grant, 
though such aUegation r̂as made in 
ignorance or inadvertently; or

(d) the grant has become useless and in­
operative through circumstances; or

(c) the person to whom the giant was Seetiooa 2 
made has wilfully and without reason­
able cause omitted to exhibit an 
inventory or account in accordance 
with the provisions of Chapter V ll of 
this Part, or has exhibited under that 
Chapter an inventoiy or account 
which is untrue in a material respect.

lUutlratioHt:
(0 The Court by vhicli the grant wu made bad no joris- 

diction.
(u) The grant was made without citing parties who ought to 

hare been cited. /
(ill) The will of which im>hatc was obtained was fo^ed or 

revoked.
(ip ) a obtained letters of ad ministration to the estate of B, 

as his widow, but it has since transpired that the was never * 
married to him.

(9) A has taken administiation to the est&ta ol B as if he 
had died intestate, but a will has since been dbooreved.

(91) Sinoe probate was granted, a ktar viQ hai been dis* 
corered.

(nt) Since probate was granted, a codicil has been dk* 
covert which rerokes or adds to the appointment of eseco- -
ton under the wilL

(w7i) The person to whom jmbate was, or ktten kA ad­
ministration were, granted has subsequentlj beeome of un­
sound mind.

CHAPTER IV.
Of th e  P ra c t ice  in g r a x t ix o  a x d  SEvoKiNa 

P ro b a te s  axd  L e t te r s  o f  A d m ix istra tiox .

261. {1) The District Judge shall have jnrisdio Seetioa 235, 
 ̂ tion in granting and

District '  Judge in ing probates and letters of 
gruiting and leTokiog administration in all cases IS8L
probate., etc. ^  district.

(2) Except in cases to which section 37 applies, SMtkm ̂  
no Court in any local area beyond the limits oM®*^ 
the towns of Calcutta, Madias and Bombay, and 2,
the province of Burma, shall, wiere the deceased Sefaednl* I  
is a Hindu, Muhanmiaklan, Baddhis^ Sikh OifyTTVin 
Jaina'or an exempted person, receive applications QI1920. 
for probate or letters of administration nntO the 
Local Qovemment has, by a notification in the 
local official Gazette, authorised it so to do.

Rl
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2 6 5 . (I) The High Court may appoint sach ®
Power to .ppoint judicial officers within any| tn g e ?

Delegate of District district as it thinks fit to 8 ction 62,
Jud^ to deal with non- act for thfc District Judge as ̂  contentious CBKs. t\ i a ..  ̂ 1881.Delegates • to grant probate s (ction 2,
and letters of administration in non-contentious of 
cases, within such local limits as it may pre­
scribe.! , ,

Provided that, in the case of High Courts not 
established by Boyal Charter, such appointment 
shall not be without the previous sanction of the 
Local Goremment.I

(2) Persons so appointed shall be called 
“  District Delegates

2 6 6 . The District Judge shall have the like 6 «tion‘236,
D i s t r i c t  JndgeV authority

powers as to grant of relA l̂on to the granting ofs^onSS, 
probate and adminis. probate and letters of admin--AH V of
”  istration, and all matters

connected therewith, as are by law vested in him 
in relation to any civil suit or proceeding pending 
in his Court. '

2 67 . (/) The District Judge may order any SKtion 237« 
District Judge may PCTson to produce and bring

order person to produce into Court any paper ors^on54, 
tectamentaiy papeo. writing, being or purporting Ait V of
to be testamentary, which may be shon-n to be in 
the possession or under the control of such person.

(2) If it is not shown that any such paper or 
w r it^  is in the possession or imder the control of 
such person, but there is reason to believe that he 
has the knowledge of any such paper or writing, I 
the Court may d im t such person to attend for the ! 
purpose of being examined respecting the same. ;

(S) Such person shall be bound to answer fruly <
such questions as may be put to him by the Court, * ‘

]| so ordered, to produce and bring in such * 
paper or writing, and shall be subject to the like ’ 
punishment under the Indian Penal Code, in case of 2X7 of I860, 
default in not attending or in not answering such .
questions or not bringing in such paper or writing, |
as he would have been subject to in case he had 
been a party to a suit and hiui made such default. ■

(i) The costs of the proceeding shall be in the | 
d iso^ on  of the Judge. .

2 6 8 . The proceedings of the Court of the^JJJ* '̂̂ *^
' of Di«. “  relation to laes.
trict Judgf’?  Court in the granting of probate and 
(elation to probate and letters of administration 
administraUon. hereinafter *
otherwise provided, be regulated, bo far as the 
circumstances of the case permit, by the Code 
of Civil Procedure, 1908.

2 6 9 . (1) Until probate is granted of the wijl
. j  K * d̂ Ciasv.*d person, or an ig^

DiSrirt jJdJe toS*̂  administrator of his 
terfere for protection- jv. co!istit\it*jd, the District 
oi property. Judge, within whose juris- *
diction any part of the proprty of the deceased 
person is situate, is authorised and required to 
interfere for the protection of such property at the 
instance of any prson claiming to be interested 
therein, and iii all other casrs where the Judge 
considers that the pjro]>oflr incurs any risk of loss 
or damage : and for that puriwse, if he thinks
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fit, to apjjoiiit uu ofiiccr to take and keep posses­
sion of the property.

(:?) This ruction r.ol r.pply \rbtn the
deccasocl is a Hindu, .̂hihr.mniadan, Buddhist,
Sikh or Jaiiia or an exempted person, nor shall it 
apply to any juirt of Tno proj^erty of an Indian 
Christian avIio has died intestate.

270. Probate of the avIU or letters of adminis-Section 240,
„ j tration to the estate hen probate or nd- , , 1885.

minUtratiun niuy d'̂ Ci.asCQ person may ^Section 56,
mnted bj DL«triet granted by a District Judge Act Vof

under the seal of his Court, 
if it app(ars by a petition, verified as hereinafter 
provided, of the i)erson applying for the same 
that the testator or intestate, as the case may be, 
at the time of his dcctas* had a fixed place of 
abode, or any property, moveable or immove­
able, v̂ith:n the jurisdiction of the Judge.

271. AMien the application is made to the Section241,
Judge of a district in which

DisiK>sal of applica. deceased had no
tion made to Judge of uv
district in w iiicb de- abode at the time OI his Act V of 
ceased had no fixed death, it shall be in the

discretion of the Judge to 
refuse the ap])lication, if in his judgment it could 
be disposed of more justly or conveniently in 
anothtr district, or, whtrj the application is for 
letters of adiniuistration, to grant them absolutely, 
or limited to the property within his own juris­
diction.

272. Probate and letters of administration Section 241.
p™b.t. .nd 1..,.,. upon .ppliction

Of .dministi.tion may that purpose to any DiBtnctg^^gj^ 
be granted by Dele- Delegate, be grant^ b j him Act Y of

in any case in which there 
is no contention, if it appears by petition, verified 
as hereinafter provided, that the testator ori88L 
intestate, as the ease may be, at the time of his 
death had a fixed place of abode within the juris­
diction of such Delegate.

273. Probate or letters of administration shall Section X4S;
have efiect- over all the^^^®* 

OondoBiyeDCBs of pro. property and estate, move-Sectioa n ,
S i S i S t i S * ”  O' immoveable, of t h e ^  V**

deceased, throu^out the ^^ Tmnf 
province in which the same is or are granted, 189L 
and shall be concluave as to the representative 
title against all debtors of the decea^, and all 
persons holding property which belongs to him, 
and shall afford full indemnity to all debtors, 
paying their debts and all persons delivering up 
such property to the person to whom such probate 
or letters of administration,have been granted:

Provided that probates and letters of adminis-Beetioni t  (2) 
tration granted- TJilm ot

(a) by a High Court, or IMS.
(&) by a District Judge, where the deceased 

at the time of his death had a fixed 
place of abode ntuate within the juris- . 
diction of such Judge, and such Judge 
certifies that the value of tiie pro­
perty and estate affected beyond the 
limits of the province does not exceed 
ten thousand rupees,

■hall, unless otherwise directed by the grant have 
like e&ct throughout the whole of B r il^  l[ndia.
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■ -  • *274. (7) Where probate or' letters of adminii - Section 242̂
fr '  1. • * u-u tration has or have bee i ^TransmiMioii to High  ̂ j  . -,t-  ̂ r, ^Court, of eertmcat* of granted by a High Coui t Section «0, 

grants under proviso to or District Judge with tl e Act V of . 
section 273. , referjgd to in the p r o - J f f j  (3).
viso to section 273, the High Court or Distri< t and 3 (2), 
Judge shall send a certificate thereof to the follov - 
ing Courts, namely :— '

(а) when the grant has been made by »
High Court, to each of the other H i^
C o u r ts ;

(б) when the grant has been made by a
District Judge, to the High Court to 
which such District Judge is subordi­
nate and to each of the other Hig^
Courts. 1

(2) Every certificate referred to in sub-sectic»
(1) shall be made as nearly as circumstances ad­
mit in the form set forth in Schedule IV, and such 
certificate shall be filed by the High Court re­
ceiving the same. i

(3) Where any portion of the assets has been
stated by the petitioner, as hereinafter provided 
in sections 276 and 278, to be situate within the 
jurisdiction of a Dbtrict Judge in another prov­
ince, the Court required to send the certificate 
referred to in sub-section (1) shall send a c o ^  
thereof to Buch District Judge, and tuch copy 
shall be filed by the District Judge receiving the 
Bame. 1

275. The application for proba'e or letters of Sectiou 243,.
administration, if made

OmdosiTencas of ap. verified in the manner here-Secti«i6l, 
£ S S » t o r i* “p ^  prorided. sUU beArtVrt
perly made and veiified conclusive for the purpose *

of authorising the grant of 
probate or administration : and no such grant shall *
be impeached by reason only that the testator or 
intestate had no fixed place of abode or no proper^ 
within the district at the time of his death, unless 
by a proceeding to revoke the grant if obtained 
by a fraud upon the Court.

276. (/) Application for probate or for letters SecUoo 2-M,
_ , , of administration, with the^^,?®*

1 on or pro ate. annexed, shail be made Section 82,
by a petition distinctly written in English or in the Act V of 
langxiage in ordinary use in proceedings before the 
Court in which the application is made, with the 
will or in the cases mentioned in sections 237,
238, and 239, a copy, draft, or statement of the 
contents thereof, annexed, and stating—

(a) the time of the testator’s death,
(b) that the writing annexed is his last will and

testament,
(c) that it was duly executed,
(d) the amount of assets which are likely to Section 3,. 

come to the petitioner’s hands, and jggĝ  '
(e) when the application is for probate, that the

petitioner is the executor named in the will.
(2) In addition to these particulars, the petition

further state,—
(a) when the application is to the District 

Judge, that the deceased at the time of his 
deiath had a fixed place of abode, or had 
some property, situate within the jurisdic-!- 
tion of the Judge ; and
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{b) when the application is to a D istrict Section 4, 
Delegate, that the deceased at the time 
of his death had a fixed place of abode *
within the jurisdiction of such Delegate,

{3) ^Vhere the application is to the District Sections 2 
Judge and any portion of the assets likely to come 
to the pctitiouer's hands is situate in another prov-1903. 
ince, the petition shall furt-her state the amount 
of such assets in cach province and the District 
Judges within whose jurisdiction such assets are 
situate.

277 . In cases wherein the will, copy or draft S'®**®® 245,
In what coses twnf- is written in any language

Ution of will to be other than English or than Section 63. 
annexed to ^tition. in ordinary use

Verification of trans- ^  , 1881.
lationby pereon other proceedmgs before the Coutt,
than Court translator. there shall be a translation 
thereof annexed to the petition by a translator of 
the Court, if the language be one for irhich a 
translator is appointed; or, if the will, copy or 
draft is in any other language, then by any person 
competent to translate the same, in which case such 
translation shall be verified by that person in the 
following manner, namely :—

“ I (A. B.) do declare that I read and per­
fectly understand the language and 
character of the original, and that the 
above is a true and accurate translation 
thereof.”

2 7 8 . (7) Application for letters of administra*Section
Petition for lettera of tion shall be made by peti-^]^

adminiatntion. Ĵon distinctly written asSecdoDSC
aforesaid and stating— ‘

(а) the time and place of the deceased’s
death, •

(б) the family or other relatives of the
deceased, and their respective residenoce,

(c) the right in which the petitioner claims,
{d) the amount of assets which are likely to 

come to the petitioner’s hands,
(e) token the appHcaiion is to the District 

Judge, that tAe ieceaud at the time of his 
dfath had a fin d  jiace €f abodA, or had 
some property, lituate t c ^ tn  the jurisdic­
tion of the Judge ;  and

(/) when the application is to a District Ssction 4, 
Dele^te, that the deceased at the 
of his death had a fixed place of abode 
within the jurisdiction of such Delegate.

{2) here the application is to the District SecUon* S (<) 
Judge and any portion of the assets likely 
come to the petitioner’s hands is situate in another isoa. 
province, the petition shall farther state tKe 
amount of such assets in each province and the 
District Judges within whose jnrisdiction such 
assets are situate. . '

279. (J) Every person applying to. any olSectioa
Addition to statement the Couxts mentioned in the *[‘5’ v  ^

in petition, etc.. lor proviso to Section 273 for
SLinStation* in" cer. probate of a wiU or letters SecuoB 65,
taincaaea. of administration of
estate intended to have effect thrtinghout British Section S (5), 
India, shall state in his petition, in addition to ^
the matters respectively required by s**r.tion 276 "
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f noand section 278, that to the best of liis beli< 
appliration has be<in made to any other Com ; for 
a }>robate of the same will or for letters of adn inis- 
tration of the same estate, intended to have puch 
efiect as last aforesaid, . ’

or, where any such application has been n ade, 
the Court to which it was made, the perse n or 
persons by whom it was made and the proceedings 
(i[ any) had thereon.

(2) The Court to which any such npplicttion 
is made under the proviso to section 273, may| if it 
thinks fit, reject the same.

280. The vetition for probate or lettets ot Section 247,
administration shall in a ll^ ^ °^

nrifi.d. petitioner and his pleader, if -“Ct v oi
any, and shall be veiled 

by the petitioner in the following manner, 
namely:— I

“  I (A. H.), the petitioner in the above petiiion, 
declarc that what is stated therein is true to' the 
bestof my information and belief.” j •

2 81 . AVhere the application is for probate, Section 248,
Verification of peti- the petition shall als(j

ti cii ki ] lolte, by one verified by at least one of section 67, 
witneastowiL the witnessed to the twill Act Vof
(when procurable) in the manner or to the oSect
following, r a m c l y i

“  I (C. D.), one of the witnesses to the last;wil] 
and testament of the testator men* 
tioned in the above petition, decUre 
that I was present and saw the said 
testator affix his signature (or nuuk) 
thereto (or that the said testator acknow- ‘
ledged the writing annexed to the abore 
petition to be h s last will and testament 
in my presence). ;

2 8 3 . If any petition or declaration which is Section 249, 
Pttniihment for bite hereby required to be veri-^^^®* 

KTennrnt in petition or fied Contains any averment Section 68, 
e ration. which the person making Act V of

the verification knows or beUeves to be false, such 
person shall be deemed to have com m itt^  an 
offence under section 193 of the Tndi«.n Penal XLV of 
Code.

2 8 3 . (I) In all cases the Ditlrict Judge or Section 250, 
Powen of District District Dikgate may, if

he thinks proper,— Section 69,
(а) examine the petitioner in person, upon

o»th ; Sectitw ®,
. . Act VI of

(б) require further evidence of the due 1881.
execution of the wiU or the right of the petitioner 
to the letters of administration, as the case may 
be;

(c) issue citations calling upon all persons 
claiming to have any interest in the estate of the 
deceased to come and see the proceedings before 
the grant of probate or letters of adj^nistra- 
tioQ.

(2) The citation shall be fixed up in some con- 
apicuous part of the court-house, and also in the 
office of the Collector of the district and otherwise 
publish^ pr made known in such maxmer as the 
Judge or District Delegate issuing the same 
may direct.
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(J) Where any portion of the assets has 
stated by the petitioner <0 be situate within t h e T i n o f  
jurisdiction of a District Judge in another province, 1903. 
the District Judge issuing the same shall cause a 
copy of the citation to be sent to such other District 
Judge, Nvlio shall publish the same in the same 
manner as if it 'were a citation issued by himself, 
and shall certify such publication to the District 
Judge who issued the citation.

284. (J) Caveats against the grant of probate Section 261.
Oveau «gain*t grant OT administration may bef^g^®*

01 probate or adminictn- lodged inth the District Section 70,
Ju<^ or a District Dele- Sections,

Act VI of
(2) Immediately on any caveat being lodged 

with any District Delegate, he slian send copy 
thereof to the District Judge.

(5) Immediately on a caveat being entered 
with the District Judge, a copy thereof shall be 
given to the District D ela te , if any, within 
whose jurisdiction it is alleged the deceased Juid 
a fixed place of abode at the time of his death, and 
to any othi r Judge or District Delegate to whom 
it may appear to the District Judge expedient to 
transmit the same. •

(J) The caveat shall be made as nearly as cir-Section282,
_  . . cvmstances admit in the form
Form of caveat. SchM e F. &Son71,

' ActTrt *
1881. ‘

285. No proceeding shall be taken on a peti-Section 253,
A iK ,.nt.r.l«™ i. ti™ forjTOl»tera fetters of f g l - i

DO prooeedixtf taken on BdmilllstrBtlon &xt6r ft C&V€ftt Seetioii 72» 
petition nn^ after no- aeainst the grant thereof Act V of 
.to t. ,rith the Jodg. J S . .  ̂
or District to whom the application has been AetTIof
made or notice has been given of it* entry with sonte •
other Delegate, until after such notice to the 
person by whom the same has been entered as the 
Court may think reasonable.

286. A District Delegate shall not grant pro-gectka 26$.
Tw. bate or letters of admhiis-A. AciXolJJatnct J>leg«te , . . ,  . ,  ibrs j|

vhen not to gimnt tration in any case m which ^  |
probate or administis. there is Contention as tOActTof

the grant, or in which it 
otherwise appears to him that probate or letters 
of administration ought not to be granted in his 1881.
Court.

Explanation.— Contention ** means the ap­
pearance of any one in person, or by his recogni»ed 
ag( nt, or by a pleader duly appointed to act on his 
behalf, to oppose the proceeding.

287. In every case in which there is no con-Section 20.
. . .  tention, but it appears

Btatement to ^ t ^  the Distnct Delegate doubt-gectiw 74, X
Judge in doubtfnl ful whether the probat«  ̂or Act y of ^

where no con- letters of administration J S L ,  1
should or should not be 1 ^ 5  |

granted, or when any question arises in relation  1881. |
to the grant, or applicalaon for the grant, of any J
probate or letters of administration, the District |
Delegate may, if he thinks proper, tiansmit 
a statement of the matter in question to the 
District Judge, who may direct the District 
I^legate to proceed in the matter of the applica* 
tion, according to such instructions as to the ?
M210LD 87 I
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Judge may seem necessary, or may forbid any 
further proceeding by the District Delegi .te 
in r.'lation to thj matter of such application, 
leaving the party applying for the grant in quest! on 
to mak-2 application to the Judge.

288. In every case in which there is contentii
or the District Delegate! is 
of opinion that the probi te Action 75, 
or letters of administrati >n f ^

Procedure where
there is contention, or 
Difltrict Delegate
thinka probate or letters 
of administration should 
be refused in his Court.

should be refused in his Coi^, section 7, 
the p tition, with any do< u- Act VI of 
ments which may have b< en ***'•

[>y

,n Section 253-1 
C. Act X  of
1865.

1881.

fil^d therewith, shall be returned to the person 
whom the application was made, in order tljat 
the same may be presented to the District Jud ;e 
nnUw the District Delegate thinks it necessa;y, 
for the purposes of justice, to impound the san le, 
which he is hereby authorised to do ; and, in tl^t 
case, the same shall be sent by him to the Disti ct 
Judge.

289. When it appears to the District Ju%e Section 254, 
or District Delegate tljatj*̂ ™̂ ®*

g r a n te d , h e  s h a ll  g r a n t  ^ e  A ct v  o f
same imder the seal of his Court in the form fet e and
forth in  Schedule VI. 9, Act VI of

1881.

Grant of letten of 
administration to be 
under aeal of Coart.

nr Section 253, 
* A ctX of

290. Wlien it appears to the District Judge 
District Delegate that lettm 
of administration to tlie Section 77. 
estate of a persDn decease ,̂ 
with or without a copy DfgecUonS,

the wiU annexed, should be granted, he shall Act VI of
grant the same under the sed of his Court ^
the form  set forth in Schedtde VII. \ Act VI of

 ̂ 1881.
I Section! 6 

and 13.
J Act VI of 

1889.
291. (i) Every person to whom any grant 'of J®*'

, . letters of adnunistration,Administration-bond. looo-other than a grant under Seotioii 78,
section 241, is committed, shall give a bond
the District Judge with one or more surety or Section 6,
sureties, engaging for the due collection, getting Act VI of
in, and administering the estate of the decease,
which bond shall be in such form as the Judge
may, by general or special order, direct:

(2) When the deceased was a Hindu, ATtiAam-Section 78, 
madan, Buddhist, Sikh or Jaina or an exrmpled Act V of 
y e r .o » -  ^

(<i) the excepticn made by ub-section (7) in 
re pect of a grant under section 241 shall not 
operate;

(6) the District Judge may de*nand a like bond 
p ôm any person to xchom pn ^ te is granted,

292. The Court may, on application made by Section 257,
petition and on being satis* ^

Aatignment of admin- fied that the enffsgement -•
l.trat.on-bond. ^ XTtTof '
been kept, and upon such terms as to security, or 
providing that the money received be paid into 
Court, or otherwise, as the Court may think fit, 
assign the same to some person, his e.\ecutors or 
administrators, who shall thereupon be entitled 
to sue on the said bond in his or their own name 
or names as if the same had been originally given
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to him or them instead of to the Judge of the 
Court, and shall be entitled to recover thereon, as 
trustees for all persons interested, the full amount 
recoverable in respect of any breach thereof.

293. No probate of a will shall be
until after the expirationf 

Time for grant of pro- of seven cleaT dajs, and no Section 80.
bate and administration, letters of a d m i n i s t r a t i o n  of

shall be granted until after ‘ 
the expiration of fourteen clear days from the day 
of the testator or intestate’s death.

294. (I) Every District Judge, or I>i8tnct
Delegate, shall file and

Filing of original wilU preserve a ll original Tnllfi, S®ctioo 81,
of which prolate or ad- f probate or letters f f *
ministration with will an- . f  . , , 1881.
nex#d granted. of administration W i t h  the

will annexed may be
granted by him, among the records of his Court, 
until some ptiblic registry for wills is establislied.

(2) The Local Government shall make regula­
tions for the preservation and inspection of the 
wills so filed.

295. In any case before the District Judge in Section
which there is conten-^^^*^ 

Procedure in contentious îon, the proceedings shall a ,
'****■ take, as nearly as may be. Act
the form of a regular suit, according to the pro- ***'• 
visions of the C^e of Civil Procedure, 1908,. in v of 1908. 
which the petitioner for probate or letters of ad­
ministration, as the case may be, shall be the plain* 
tifi, and the person who ias appeared to oppose 
the grant shall be the defendant.

296. (i) WTien a grant of probate or letters SeetioaSSS.
o f adm inistratibn  is revok ed  

Surrender of reroked or annulled  U ld er th is A c t , Section 157,

grwt was made diall fortai- jq
with deliver up the probate or letters to the Court ,« i 17.
which made the grant. Act VI of

1889.(2) If such person wilfully and withqut rea- * 
sonable cause omits so to d^ver up the probate 
or letters, he shall be punishable with fine which 
may extend to one thousand rupees, or with 
imprisonment for a term which may extend to 
thm  months, or with both. .

297. When a grard of probate or letters of ad-sectien 2«£,

or administrmtor before payments OOnd jid t made to  SccUoii 84» 
probate or administra. any executor or administrp-Act V ol 
tion rero -e . under such before ***'•
the revocation thereof shall notwithstanding 
such revocation be a l^al discharge to the person 
making the same; and the executor or administra­
tor who has acted under any such revoked grani 
may retain and reimburse himself in respect of any 
payments made by him which the person to whom 
probate or letters of administration may afterwards 
be granted might have lawfully made.

298. Notwithstanding anything hereinbefore Sectioa M,
contained, it ^all, where 
tie ^  .  Muluun-
madan, Buddhist or exempt-  ̂

ed person, or a Hindu, Sikh or Jaina to whom sec­
tion 57 does not apply, be in the discretion of the 
Court to make an order refusing, for reasons to be 
recorded by it in writing, to grant any application 
for lettfiD of administration made uider this Act.
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299. Eviery order made by a District Judge Section 2®3,
APP..U tom .» ! .»  virtue of the

of District Judge. hereby conferred upon mm Section 80,
■ shall be subject to appeal to ^

the High Court in accordance with the provisions *
of the Code of Civil Procedure, 1908, applicable V of 1908. 
to appeals.

300. (7) The High Court shall have concurrent Section 264,
. jurisdiction with the Dis-

<̂ rict Judge in the exercise section 87.
of all the powers hereby-Act V of 

conferred upon the District Judge.
(2) Except in cases to which section 57 applies, Section 2, 

no High Court, in exercise of the concurrent jurisdic- 
turn her Ay conferred over any local area beyond Section 2, 
the limits of the towns of Calcutta, Madras and^c>»^” *̂  ̂
Bombay, and the province of Burma, shall, 9̂20,
where the deceased is a Hindu, Muhammadan,
Buddhist, Sikh or Jaina or an exempted person, 
receive applications for probate or letters of
administration until the Local Government has, 
by a notification in the local official Gazette, 
authorised it so to do.

301. The High Court may, on application made Section
to it, suspend, .

K^oTtl of execotor or or di^arge any private ises.
executor of adiniiuBtratotS~ti» 871.
and provide for the sac* 

cesssion of another person to the office of any such Schedule l, 
executor or administrator who may cease to hold 
office, and the vesting in such successor of any ' 
property belonging to the estate.

302. Where probate or letters of administration Section
in respect of any estate has 2®^®*.-  ̂^

Diractioju to executor or 
kdministimtor. Section 87-B,

under this Act, the High Act V of
Court may, on application made to it, give to the 
executor or admmistrator any general or special Act XMII 
directions in regard to the estate or in regard to ot 1»19. 
the administration thereof.

70

CHAPTER V.
Of Executors op their own W rong.
303. A person who intermeddles with the Section 265̂

estate of the deceased, or ^  
£z«cutor of hia own does any other act wUch

belong to the office of 
executor, while there is no rightful executor or 
administrator in existence, thereby makes himself 
an executor of his own wrong.

Exceptions.—(1) Intermeddling with the goods 
of the deceased for the purpose of preserving 
them or providing for his funeral or for the imme­
diate necessities of his family or property, does not 
make an executor of his own wrong.

(2) Dealing in the ordinary course of business 
with goods of the deceased received from another 
does not make an executor of his own wrong.

IllustmtioM.
(I' A uses or givet away or tells tome of the goods fif the 

ceoeated, or takes them to satisfy his own debt or legally or 
receives payment of the debts of the deceased. He is aii exe­
cutor of his own wrong,

(ii) A, haviug been appointed agent by the deceased in his 
lifetime to collect his debts and sell his go^s, continues to do 
so after he has become aware of his deatb Tie î  an cxi*cutor 
 ̂of his own ^Tong in respect of acts done after he has become 
aware <»f the death of the deceased

«m) a 4U0II as executor of the decea»cH, not lieing sucb̂
He it aa executor of his own wro«ig.
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304 . AMien a person has so acted as to become
an ex ecu tor  o f his ownjgog^ 

Liability of exocutor of ^ ro n g , he is answerablc to  
bis o«n wrong. the rightfu l executor or
adim uistrator, or to  any cred itor  or legatee o f  the 
deceased, to  the extent o f th e  assets which m a y  
have com e to  his hands after deducting  pay.nent* 
made to  the rightful executor or adm inistrator, and  
paym ents m ade in due ’ course  o f  adm in istro- 
tion. '

CHAPTER V I .  •

Of th e  P o w e r s  of  a n  E x e c u t o e  or A d m is is -
TEATOR.

305 . A n  execu tor or adm in istrator has the sam e
pow^er t o  sue in rea p 8 ;t

In rcspcct of causes o f a ll causeS o f  action  thatSectioaSS,
of action sumvung su tv ivc  th e  deceased, andf®o,^®*
dcccased and rents due . . 18SL
at death. “ ^7 excrcise  th e  same pow er

for  th e  re cov ery  o f  debts as
the deceased h ad  when liv ing.

3 0 6 . au  dem ands w h atsoever and all rights Ssctioa268,
to  prosecu te  or  d e fm d

Demands and rights action  OT Special proceeding 89, 
of action of or against existing ill &V00T of o r  Act V of '
deceased aurrive to and 188L
a:ain. cwcj o o ad- a  pcTson a t th e tim e
ministrator. o f  his decease, survive t o

and aga in st his executors 
or  adm in istrators; except causes o f  a ction  fo r  
defam ation, assault, as defined in  th e  Indian P enal 
Code, or  oth er personal in juries n o t  causing  *4. 
the death o f  th e  p a r t y ; a n d  ex cep t also cases  ̂
where, a fter th e  death o f  th e  p arty , th e  relief 
sought cou ld  n o t  be  en joyed  o r  granting it  w on ld  
be nugatory.

lUugtrationB.
(0 A collision takes place on a railway in coniequeaoe of 

some neglect or default of an official, and a pasen^r is ssrerel j  
burl, but not so aj to cau«edeatk He afterwarii dies without 
haring brought any action. The eusa of aetion does not 
Burrire. ^

(«) A sues for dlToroe. A dio. The oaaie of action does 
not Burrire to his representatiye«

3D 7. (7) S u b ject to  th e prov ision s o f  sub-sec* Seetkm 269, 
tion  (2), an  executor o r

P o w  of executor or minisfcrator has pow er ^
admiQistntor to dis- » xi. ^
poaeofpropcrtj. dispose o f  th e  prop erty  o f  Act T  of

the deceased, vested in  h im
under section  211, either w h o lly  or  in  part, in  Aoi y  ct
such manner as he m ay th ink  fit . 188l,in*rtod

b j MtiaB 14
ol Aek V I o f  
1889.

in*efralion». '
(0 The deceased has made a specific bequest of part of his 

property. The executor not haring assent^ to the beqoest, 
aells the subject of it. The aa)e h ralid.

(ii) The executor in the exercise of his discretion mortgages 
a part of the immoreable estate of the deceased. The mort­
gage is Talid.

{2) I f  the deceased was a  H indu , M uham ­
m adan, B uddhist, Sikh or  Ja in a  o r  an exem p ted  
person, the g en er^  pow er con ferred  b y  sub-aection  '
(7 ) shall b e  su b ject t o  th e  fo llow in g  restrictions 
and conditions, n a m e ly :—

(i) The pow er o f  an  ex ecu tor  to  dispose o f  
im m oveable p rop erty  so  vested  in  h in i 
is su b ject t o  an y  restriction w h ich  
m ay be  im posed in  th is  behalf b y  th e
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will appomting him, unless probate 
has been granted to him and the Court 
which grants the probate permits him 
by an order in writing  ̂ notwithstanding 
the restriction, to dispose of any immove­
able property specific in the order in a 
manner permitted by the order.

(it) An administrator may not, without the 
previous permission of the Court by 
which the letters of administration were 
granted—
(а) mortgage, charge or transfer by sale,

gift, exchange or otherwise any 
immoveable property for the time 

. ^ing vested in him under section 
2 11, or ............

(б) lease any such property for a term
exceeding $ve years.

(iii) A disppi»l of property by an executor 
or administrator in contravention of 
clause (i) or clause (ti), as' the case may 
W, is voidable at the instance of 
any other person interested in the pro­
perty.' ' ■ • •

(3) Before any probate or letters of adminis­
tration is or ine' ^ n te d  in such a case, there 
efefcH l>e endorsed thereon or annexed thereto 
a '̂oopy ô  sub-section (I) and clauses (t) and 
(ttt) of sub-section'(^ Or of sub-Mctidn (/)  w d 
claus^ (it) and (ut) of sub^ction (2),' as ĥe
cfwe m aVbe..............  ‘ ’ ‘ ‘ ’
t*» * * ‘ ^
(4) A probate or letters of administration shall 

not be rendered invalid by reason oi the en­
dorsement or annexure required by Eub-section (J) 
not having been made therMn or attached 
thereto, nor shall the absence of such an en- 
dozsement or annepire aiithori^ an executor 
or administrator to act btheihrise than in 
accordance with the provisions of this section.

308. An executor or adm^strator may, in addi- SectioD 269
tion to, and not in dcroga-A, Act X

of
expenditure lawfully exer-A.ActV 

cirable by him, incur expenditure— I
. V , , . , AotXVin’
(a) o n  such a c ts  u  m ay  be n ^ e s s a r y  fo r  the of 1919.

proper care or management of any pro-
• perty belonging to any estate adminis­

tered by him, and

(h) with the sanction of the High Court, on 
such religious, charitable and other 
objects, and on such improvements, as 
may be reasonable and proper in the 
case of such property.

309. An executor or administrator sliall not be SccUon 2C9
. . entitled to receive or retain(\iinnnMHT>n or • « • > ox iooo.

charge.. com m ission  o r  agency Section 90-
charges at a higher raid than Act V 

that for the time being fixed in respect of the 1.
Administrator General by or under the Adniinis-Act XVIll’ 
trator General’s Act, 1913. 1913.
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310. If any executor or administrator purchases, Section
cither directly or indirectly, ^

.or^adminUtito7of“5c! ^^7 of the property Ofse^on'gi.
• .rcBsed’s property. the deceased, the sale isAct^'of

voidable at the instance of ' 
any other person interested in the property sold.

311. When there are several exccutors or section 
Powc™ of «reral ^^dmi^trators, the]^wer8 27l,ActX

• executor* or admiaU. of all may, in the ^»sence
trator* cxeicisaWe by of any direction to the con-Act V of

trary, be exercised by any 1881. 
one of them who has proved the will or taken out 
administration.

lUustrationM.
(i) Cne of several ezecuton has pomr to release a ebt doe 

to the deceased.
(ti) One has power to surrender a lesse.
(tti) Ono has power to sell the propertr of the deceased, 

whether moveable or immoveable. •
(tr) One has power to assent to a legacy.
(r) One has power to endorse a promissoiy note pajaUe to 

the deceased. •
(ri) The wiW appoints A. B,‘ C and D to be executoriy 

and directs that two of them shall be a qnomm. No act can 
be done i>y a single executor.
. 312. Upon the death of one or more of severa' Section 272, 

„ . , , executors or administrator?,SuTTiTaJ of power* on . - , , , • . ’̂ 1865.
death' of one if m the absence of any direo-section 93,

•execoton or adminis* tion to the contrary in thf> Act V of 
traton. grant of letters of

.administration, all the powers of ^ e  office b ^ m » 
vested in the Burvivors or suiyiypr. ■*

313. The admimstrator of effects unadminu-Section 273, 
Po^r. of admini.'- te«d has, with r e s ]^  

ttraior of effect* im^- siich effects, the same Beetion M»
powers as the o r i g i n a l  e x e - Art Vol

cutor or administratoi'. '
311. An administrator during minority liasSeetioo274, 
Po-.» Ol •“  the POWOT of an ordi-{£ ,^«'

'trstor dnring minority. Dftiy adnunistratOT. SeetioDŴ
• ActVof

188L
315. When a grant of probate or letters of Section 27S, 
Powe« of married ^ministiation has 

executrix or' adminia- tnadf tO B mamed woman, 9^
-tratnx. jjj powers of Art V of
.-an ordinary executor or administrator. ^
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CHAPTER YU.. V .
O f th e  DxniES o f  a2i E x e cu to r  o r  Admixis-Section 276,

TRATOR.
316. It is the duty of an executor to provide

^ d s  for the performance iggi 
fû ral.*” of the necessary funeral '

ceremonies of the deceased 
In a manner suitable to his condition, if he has 
left property sufficient for the purpose.

317. (7) An executor or administrator shall. Section 277,
within six months from the Act X  of ..0 .. .  ^
of admmistration, or within ActVof 

such further time as the Court which granted 
the probate or letters may appoint, exhn>it 
that Court an inventory containing a full 1889. 
and true estimate of all ^ e  pit)pe^ 
pt^ession, and all the credits, and also all theis89.
•debts owing by any person to which the .



uxecutor or adminiBtrator is entitled in that: 
character; and shall in like manner, within one- 
year from the grant or within such further time as- 
the said Court maj appoint, exhibit an account 
of the estate, showing the assets which have 
come to his hands and the manner in which 
they have been applied or disposed of.

(2) The High Court may prescribe the form in 
which an inventory or account under this section 
is to be exhibited.

(3) If an executor or administrator, on being
required by the Court to exhibit an inventory or ‘
account under this section, intentionally omits to
comply with the requisition, he shall be deemed 
to have committed an offence under section 176 of 
the Indian Penal Code. XLV of I86a.

(4) The exhibition of an intentionally false 
inventory or account under this section shall be 
deemed to be an offence under section 193 of 
that Code.

318. In all cases where a grant has been made Sooti<m 277-
L.«nl»T to of p ^ t e o r k ^ o f

propertj in’ any part mmistrauon mtended ^  Section 90,
of Britiab I n ^  in have effect throughout the Act V of
certain caaea. whole of British India, the
executor or administrator shall include in the Act ̂ o f  
inventory of the effects of the deceased all his 1889. 
moveable and immoveable property situate in 
British India, and the value of such property igoi • 
situate in each province shall be separately stat^ 
in such inventoiy, and the probate or letters of 
administration ^tall be chargeable with a fee 
corresponding to the entire amount or value of 
the property affected thereby wheresoever situate 
within British India.

319. The executor or administrator shall collect. Section 276,
with reasonable diligence,

As to property of. property of the deceased section 100, 
and debts owing to, and the debts that were due Act V of 
deeeaaed. to him at the lame of hiŝ ®®̂

death.
320. Funeral expenses to a reasonable amount, Section 279,.

• according to the degree andf^.^“^
b e S r S *  deceased, andJSionlOl.

death-bed charges, including Act V of 
fees for medical attendance, and board and lodg> 
ing for one month previous to his death, shall be 
paid before all debts.

321. The expenses of obtaining probate or Section 280,
letters of administration
eluding the costa incurred secu« 102,
for or in resj^ct of any Act V of
judicial proceedings that may 

be necessary for administering the estate, 
be paid next after the funeral expenses and death­
bed charges.

322. Wages due for services rendered to the Section 281,
• deceased within three months

Wa«ea for oertab aer- preceding his death by Section 103,
Ticet to be next paid, any labourer, artizan or Act V of
and then other debta. domestic sen ânt shall next̂ ®®**

be paid, and then the other 
debts of the deceased according to tJieir respective 
priorities (if any\
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323. Save as aforesaid, eo creditor shall 
SaTc as aforesaid, all a right of priority over 1805. 

debts to be p̂ id equally SBOthcr ; but the exCCUtOT S»ctioa 104, 
and rateably. adininlstrator shall pay of
all such debts as he knoTvs of, including his own, 
equally and rateably as far as the assets of the 
deceased will extend.

321. (I) If the domicile of the deceased \ras Section 263;
not in British India, thfcArtXof. 
application of his m oveab leU ^ «

Dient of debt* witt re property to the payment of Art vi of 
don̂ Ue not in British his dfbtS 18 tO be Ttgukted

by the law of Britidi Lidia.
(2) Xo creditor who has received payi^nt

2 part of his debt by virtue of sub-section (J) ®
shall be tntitWd to share in the proceed" of the
immoveable ostate of the deceased unless he
brir.gs fiuch paym-nt into account for the bene£r 
of the other creditors.
, {3) This srctiou shall not apply where the 

deccaseJ was a Hindu, Muhammadan, Buddhist,
Sikh or Jainn or an exeniptc-d person.

JUtulration.
A dies, hai’ing his domicile in a conn try where iDstnxments 

nnder eeal bare priority’ over instruments not under seal 
leaving morcable property to the raloe of 5,000 mpees, and 
immoreable property to the raloe of 10,000 mpeea, debts on 
instruments under seal to the amount of 10,000 rapees, and 
debts on instruments not under aeal to the same amount. The 
creditors holding instruments under seal reoeire half of their 
debtaoutof the proceeds of the moTeable estate. The prooeedf 
of the immoveable estate are to be ap|rfied in payment of the 
debts on instruments not under seal until cme*half of such 
debts has been discharged. This vUl leaTe 6,000 rupees 
which are to be distribu^ rateably amongst all the creditoxs 
without distinction, in proportioo to the amount which may 
remain due to them.

325. Debts of every description must be paid Section 28^
D.M. »  4e p .a  ^<0'* “ y

before leeacies. Section 109̂
■ ActVof

1S8L
326. If the estate of the dcceucd is sabjectSectiaiZM^

or .d»»i^  “ y contingfnt JiaKUties, 
trator not_ bouirf to an executor or BdministT»-8ectMBl(M^
pay legadea vithoat tot is not boond to pay any ArtV cf
iniennuty.  ̂ ^ d e n t
indenmity to meet the liabflitifts whencTer thej 
may become due.

327. If the assets, after payment of debts, Seeiion 287,
. AWment of general necessaij expenses and

l»g«ciet. specific legacies, are
Bufficient to pay all the general legacies in full, the Act Y of 
latter «hall abate or be. diminished in equal pro- 
porticns, and, in the.absence of any directi(Hi to 
the contrary in the will, the executor has no right 
to pay one legatee in preference to another, or to 
retain any money on account of a legacy to himself 
or to any person for whom he is a trustee.

328. "UTiere thore is a specific legacy, and the Secti«» 2S8,
Kon-abatement of are Bufficî nt for th e f^ ® * i

■pedfic le^cy vlien payment Of debts and neces- Section 108, 
iwts suffident to pay gajy expenses, the thing Act Vol

*• specified must be delivered̂ ®®**
• to the legatee without any abatement.

329. Trhere there is a demonstrative legacy, 6eeMonS88i
Kgbt under de. • »  ^ c ie n t f^ ^ * *

nonstratlTe payment of debts Section 109̂
vben anfBcient and lieCCSSaiT expenses, the Act V «<

claun for payment of hiB 
H210LD 95
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legacy out of >:he fund from which the Itgaoy is 
directed to be |>atd until bi<cK fund is exhausted, 
and if, after the fund is exhausted, part of the 
legacy still remains unpaid, he is entitled to rank 
for the remainder cgainst the general assets as for 
ft legacy of the amount of such unpaid renuiinder.

330. If the assets are not sufficient to answer Section 29(̂
the debts and the specific 

EU^bk abatemfnt of legacies, an abatement Section no,
legacies. the Act Vo!

latter raieably in proportion to their respective 
amounts.

JUwtrolion.
A hai bequeathed to B ■ diamond ring valued at 500 rapees. 

and to C a hone, valued at 1,000 tupeea. Itiafonnd neccsaaiy 
to aell all the eflect* of the testator; and his awets, after pay­
ment of debts, are only 1,000 rupees. Of this sum rupees 
333-5-4 are'to be paid to B, and rupees 660-10-8 to C.

331. For the purpose of abatement, a l^acy Section 291,
LegaciM treated as for life, a Sum a p p r o p r l a t - o f

general for |>urpo«e of ed by the will to produce Section 111, 
abatement. annuity, and the valufe Act V of
of an annuity when no sum has been appropriated 
to produce it, shall be treated as generd legacies.
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CHAPTER 'VTII:
Of A ssent to a  L eoacy by E xecutor or A d ­

ministrator.
332. The assent of the executor or administra-Section »2,
Aasent nece*«rv to tor is necessary to com-fS^^®

complete legatee** ri tie. plete a legatees tide to Section 111;
his legacy. fS i ' ®*

Seot^l48b
(•) A by liL< will IrNiueatbs to B his Goremment paper. 

which is in defosit with the Imperial Bank of Indiu. The 
Bank has no anthoritjrtodeliTertheseenritiea, nor B a right 
to take poaseaaion of them, without the asaent of the executor.

(it) A by his will baa bequeathed to C hia houae in Calcutta 
in tiie tenancy of B. C Is not entitled to reccive the rants 
without the aasent of the executor or adminiatrator.

333. (7) T^e assent of the executor or admin-Section 293,
istrator to a specific

Effect of exeoutor'a as- quest shall be sufficient in
sant to specific legacy. ^  divest his interest as Act V of
executor or adminiatrator therein, and to transfer 
the subject of the bequest to the legatee, unless the 
nature or the circumstances of the property re­
quire that it shall be transferred in a particular

(2) This assent may be verbal, and it may be Section 148, 
either express or impUed from the conduct of the 
executor or administrator. '

lUuatrationf.
(t) A hone is bcqoeathed. The •zMmtor taquests tba 

legatee to dispose of it, or a third party propoaes to jiurchaaa 
the horae from the executor, and be diiwts mm to apply to the 
legatee. Aaseot to the l^ c y  is implied.

(ii) The interest of a fund is directed by the «-ill to bv applied 
for the maintenance of the legatee during hia minority. The 
executor commences so to apply it. This is an aaseot to the 
srhole of the bequeat.

(ui) A bequest it made of a fund to A and after him to B.
The axeeutor paya Um interest of tha fund to A. Tliis is an .
implied assent to the bequeat to B.

(«v) Execttton die after paying all thedebta of the teatator, 
but iMfote aatiafaotion of apet^c legaciea. Asaeot to the lega- 
ciaa may be presumed.

(;•) A person to whom a apadfic artiMe haa been beqneathed 
feake< possassion of it and retains it without any objection on 
the part of the executor. His assent may ba ptasuaied.



334. The assent oj an executor or administrator
„  , t o  a leg a cy  m ay be co n d i-ig e s .
Condjt,cn*l a . w n t .  ^  con d ition  Section Hi,

in one w hich  he has a r igh t t o  enforce, and  it  is
not performed, there is no assent. Section 148,

ActV oflUuslralton-9, 1861
(f) A bequeaths to B his lands of Sultanpor, which at the 

date of the will, and at the death of A» were rabject to a mort­
gage for 10,000 rupees. The executor aaaents to the beqneat, 
on condition that B shall within a limited time pay the amount 
due on the mortgage at the testator's death. Tht amoont is 
not pxtid. There is no assent.

{ii) The executor assenu to a beqneat on oonditaoo that the 
legatee shall pay him a sum of money. The payment ia not 
made. The aasent is nerertheleas ralid.

335. ( 7 )  ‘When the executor or adminiBtrator^*'®*!^^* 
A w n t of executor is a legatee, Wb asBcnt to Lis ,86.{

to hii o\m lepacy. ow n  legacy 18 necessaty to Section 115,
com p le te  h is title  to  it, in  th e  same way as it 
required w h en  the bequest is to  another person . Section 148, 
and his assent m ay, in like m anner, be expressed  
or im plied .

(?) Assent shall be implied if in bis manner of 
administering tlie proi>erty he does any act which 
is referable to his character of legatee and is not 
referable to his character of executor or adminis­
trator. •

Illft9tration.
An executor takes the rent of a hotue or the interest of 

Gortmment securities bequeathed to him, and applies it to 
his OTm ufe. This is assent.

336. The assent of the executor or adminis 
Effect of executor's trator to a legacy gives efiect i f i s .

assent. to  it  from  the death  o f  the Section 118,
testa tor.

Ilhtlratiom*. Section
(f) A legatee sells his legacy before it is aamted to W the Act Vo! 

executor. The executor̂ s subsequent aasent opeimtea lor the 1881. 
benefit of the purchaser and eompletec hia title to the legacy.

(ft) A bequeaths 1,000 rupees to B with mtemt from hia 
death. The executor does not aaaent to his legacy imtil the 
expitation of a year from A's death. B ia entiU^ to ioteiest ' 
from the death of A.

337. An executor or adminiatntoria not bound 
Executor when to to pay or deliver any legacy 1865.

deliTer legacies. until the expiration of one Section 117,
year from the testator’s death. fwL

JOtutntioH. . Section 1«8»'
AbyhiswiOdirectaliialeguieatobepaidwitluniix montha 

after his death. The execntor is not boond to pay them 
hefoR the exjnratioo 61 a Tear. .
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CHAPTER IX.
O f th e  P aym ent axd  A p fob tion m eot or  

A kkuixies.
338. "Where an annuity is given by a
Commencement of 1̂ 0 time is fixed for its 1865.

annuity when no time commencement, it altitll Section 1181
fixed l̂ wilL commence from the testa-f g j " *
tor’s death, and the first payment shall be made 
at the expiration of a year next after that 
event.

339. TVTiere there is a direction that the an-Seetion$8g 
When annuity, to be Buity shall be paid quarterly

£Jthir’ fi2 *f̂ L or monthly, the W  pay-Section ll«imonthly, fiirt falh due. ^  '^ A c t V o f
end of the first quarter or first month, as the case 14 .  
may be, after the tesUtor’a death; and shall, if ActVof 
the executor or administrator thinks fit, be paid * 
vhen due, but the executor or administmtor 
not be bound to pay it till the end of the year.
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340. (/) ‘Where there is a direction tliat tne first 
Dates of .ucceMiT® payment of an annuity shall 1^ 5 . 

payinenta when fint be made within One month Sectiool2(V
or division of time f ^ y  ®*a i«d «  w ithin*given time i  /  ^i. x ^or on (Uy cerUin: death from the death of the test- 

0/ annuitaiU before dau ator, or on a day certain, 
o f'payment the Buccessive payments are
to be made on tlie anniversary of the earliest day 
on irhich the will authorises the first payment to 
be made.

(2) If the annuitant dies in the interval be­
tween the times of payment, an apportioned share 
of the annuity shall be paid to his representative.

C H A P T E R  X .

O p  t h e  IxVESTlfENT OP FUKDS TO rROVIT>E FOR
L e g a c ie s .

341. W here a  Icgaoy , n o t b e in g  a  specific Sectlan 30I«
In ,ert»eat of k g a o y . is giv'en fo r  W e. t h e f ^ ^ ® *

beqoBathed where SUm bequ eath ed  sh a ll at th e  Section 121, 
ksacy, not apedfic, ©nd o f  the y e a r  b e  invested  Act V o !  
»«.(orUI.. BecttritieB as
H ig h  C ourt m ay b y  a n y  general ru le a u th orize  or 
d ire ct , and the p r o c e e d  th ereo f sh a ll be paid  
to  th e  legatee as th e  sam e sli&U accru e  d u e . '

342. (7 ) )^ liere a  general leg a cy  is givien to  be Bection 302,.

d  P*''* “  .» “*
tal legacy, to be paid execu tor o r  adm m istratorgeetiona 122 
at fo ton  time: tfwpnnf gball invest a  su m  sufficient and 148,

ton.e«tit in>ouritie. 
th e  k in d  m entioned in  Rection 3 -il.

(2 ) The in term ediate interest shall fo rm  part o f 
th e  residue o f  th e  testa tor ’s estate.

343. W here an  a n n u ity  is g iven  and n o  fund  is Seetioo 303,

iw d ™ . « .  it?
fund c h a i^  with, or o r  app ropria ted  b y  the w ill sectioii 123, 
aj^ropriated to annoi- to  answer it , a  G rovem m ent Act V of

annu ity  o f  th e  specified 
a m ou n t shall be pu rch ased , or, i f  n o  su ch  annuity 
ca n  be  obtained , th en  a  sum  su fficient t o  produce 
th e  a n n u ity  shall be in vested  fo r  th a t  p u rp ose  in 
securities o f  the k in d  m en tion ed  in  se c t io n  341.

344. W here a  b eq u est is con tin gen t, th e  ezcf^ -Seetioo 304,. 
T«nafer to ieddoaiy t o r  o t  adm in istra tor is n o t ^ g ^ o *

legatee of eontingent bou n d  tO in v es t th e  am ount gectiona 124 
bequest. q{  leg a cy , b u t  m a y u d i4 6 ,
tran sfer the w hole residue o f th e  e sta te  to  t h e ^ j '^ ® *  
residuary  legatee, if any, on  his gi\nng suffici(-nt '
se cu r ity  fo r  the p a y m en t o f  the le g a cy  i f  it shall 
b e co m e  due. . '  '

345. (/) AMierc the testator has bequeathed the section 305,
,  . . residue o f his esta te  to  a Act X of
Invcatnient of rea- __t___ i-r , ___ ;.i   ̂ I860.

due bequeathed for life. Pf^son fo r  life W ithout a a y
without direction to in- direction to invest it in any
Tcat in particular secu- particular securities, so m uch
"  th ereof as is n o t a t  the ti oe
o f  th e  testa tor ’s doceasfe invested in  securities o f  
th e  k ind  m entioned in  section  341 shall be c(>n- 
v e rted  into m oney and invested in such  securitiis.

(2) This section shall not apply if th®
deceased was a Hindu, Muhammadan, Buddhist*
S ikh  or Jaina or an  exem pted  person.

08



346. AVliere the testator has bequeathed the
Investment of residue residue of his estate to a

bequeathed for life, with person for life with a di-Section 12r»,
«lirection to inrcst in sped, rectiou that it shall be in- 
Sed securities. j  • , • •/» i 1881.vested in certain specified 
securities, so much of the estate as is not at the 
time of his death invested in securities of th^speci- 
fied land shall be converted into monej and invested 
in such securities.

347. Such conversion and investment as are Section 30",
contemplated by sections

Tim* »nd manner ol 345 and 346 shall be madeconversion and inTestment. . i. j  • iat such times and m such Act v of 
manner as the executor or administrator 148
fit; and, until such conversion and investment Act v  of ' 
are completed, the person who would be for the time 
being entitled to the income of the fund when 
£0 invested shall receive interest at the rate of four 
per cent, per annum upon the market-value (to be 
computed as at the date of the testator's death) of 
such part of the fund as has not been so iavested :

Provided that the rate of interest prior to com> 
pletion of investment shall be six per cent, per 
annum when the testator wa» a Hmdu, Muhi^- 
madan, Buddhist, Sikh or Jaina or an exempted 
person.

348. (/) \\Tiere, by the terms o! «  bequest, the
legatee is entitled to t h ^ i^  °

' . immediate payment or Section 1S7.

nient or poaMaaoB of bo- thing bequeathed, but is a Sectiaa t,
«,ue.t, and no dir^tion to nu^or. and there is no Act V iol
r.,wp.~.<»hubd-it in ti,, ^

' pay it to any person on his
behalf, the executor or administrator shall pay or !
deliver the same into the Court of the District 
Judge, by whom or by whose District Delegate ,
the probate was, or letters of administration ^
with the will annexed were, granted, to the account 
of the legatee, unless the legatee is a ward of the \
Court of W ar^  .

(2) If the legatee is a ward of the Court of 
"War^ the legacy shall be paid to the Gonrt 
Waids to his account.

(3) Such payment into the Court of the District 
Judge, or to the Court of Wards, as the case 
may be, shall be a sufficient dischaige for the 
money so paid. '

(4) Money when paid in under this section diall
be invested in the purchase.of Government securi* ,
ties, which, with the in ter^  therecm, shall be ^
transferred or paid to the person entitled thereto, 
or otherwise applied for his benefit, as the Judge 
or the Court of Wards, as the case may be, may 
4lirect.
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CHAPTER X I . I

Of the Prodtoe akd  I ntekest of Legacies. I
349. The l^ te e  of a specific legacy is entitled Sec^sot, 5̂

to the clear produce there- ;
I^tec'a title to produce ©f, if any, from the tes-Section 12  ̂ |

Exception.—A specific l^uest, contangoit in * ^
its terms, does not comprise the produce of the 
legacy between the death of the testator and the 
vesting of the l^acy. The dear produce of ii 
forms part of the residue of the testator’s estate
^lO LD  99
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lUuMirations.

(0 A leaueath* hu» flock of sheep to E. Betweem th« death 
of A ami delivery by bit executor the sheep are aiio.n or 
some of the ewe* produce lambs. The wool snd lambs are the property of B. .

(n) A bequeaths his Govemn:ent secnrities to B, but post­
pones thedeUvery of them till the death of C. The in t ^ t  
which falls due Utween the death of A and the death of C 
belongs to B, and must, unless he is a minor, be paid to him 
as it is received. ^

(«») The testator bequeaths sU his four per cent. Govern, 
men* piomissoiy notes to A when he shaU complete the age of 
18. A, if he com]rfetes that age, is entitled to receive the 
notes, but the intereat which accrues in nscect of them 
between the tesUtor’s death and A’s completing 18, form port of the residue.

350. The l^atee under a geDeial residnaiy Section 31 O', 
. bequest is entitled to thef^*®^

■idimry luwL fund from the testator 8 -Act V of
death.

Exception.— general residuary bequest con­
tingent in its terms does not comprise ^ e  income 

' which may accrue upon the fund bequeathed 
betTfeen the death of the testator and the vesting
of the legacy. Such income goes as undisposed
of.

Illustration*,
(0 The testator beqoeatha the residue of his property to A. 

a minor, to he paid to him when he shall comf^te the age of 
18. The income from the testator’s death belongs to A.

(I'O The testator bequeaths the residue of hia propertj to A 
w l^  he shall complete the age of 18. A, if he completes that 
age, is entitled to receive the residue. Tlte income which has 
accrued in ‘respect of it since the tcsUtor s death goes as 
undisposed of.

S51. Where no time has been fixed for 
InteT«t when no payment of a general legacy, ig^. ®

<in:e fixed for payment interest begins tO TUn Irom Section 130, 
of general legacy. expiiTition of One year Irom
the testator’s death.

Exception.—(1) WTiere the legacy is bequeath­
ed in satisfaction of a debt, interest runs from the . 
death of the testator. ' *

(2) Where the testator was a parent or a nioTe 
remote ancestor of the legatee, or has put hin.self 
in the place of a parent of the legatee, the legacy 
shall bear interest from the death of the testator.

(3) W'here a sum is bequeathed to a minor \7ith 
a direction to pay for his maintenance out or it, 
interest is payable from the death of the testator.

352. Where a time has been fixed for the j ay-
ment of a general leg.ic^, 1885.

Intcreut when time iaterest begins to run frxjlil Section 131,
the time so fixed. The in-Ĵ ‘̂ jy®* 

terest up to such time forms part of the residue 
of the testator’s estate.

Exception.—Where the testator was a parent 
or a more remote ancestor of the l^ tee , or has 
put himself in the place of a parent of the legatee 
and the legatee is a minor, the legacy shall !<ear 
interest from the death of the testator, unle.<̂ s a 
specific sum is given by the will for maintenance 
or unless the will contains a direction to the contn ry.

353. The rate of interest shall be four per ci>nt.* II * Act X ofper annum in all cases ex- iges,
vateo intert£t. when the testator vas Action 13 ,̂

a Hindu, Muhamm îdan, Buddhist, Sikh or Joina^^j' 
or an exempted pe»on, in which case it shall be six ' 
j-cr r**nt. per annum.
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354. No iuterc.st is payable on the arrears of Sect*̂  314,
an annuitv within the first
y<.at from ,h . d^th of 

y e a r  B f t c r  u . - i a i o j  t  testator, although a period A  ̂voi 
deftli. eailier than the expiration '
of that year may have been fixed by the will for 
making the first payment of the annuity.

355. Where a sum of money is directed to be
invested to produce an an- ° 

ii)terc»t ou f u m  to  i/e ntitv, int'-riSt is payable on Section 
inv«*ted to produce death of tbef^Vol
aojiuitr. 1881.testator.

S7

4
4:

€HAPTFR XII. ;

O f THE R e f c x d in g  o f  L e g a q e s .

356. ^yhen an executor or administrator lias ‘ ]
jjaid a legacy under the i

^■fund of legncy ,.nid ^ Ib Section. 135 :
u n d .r C . . , . .  o ,J ,r .. tO C.U «pOn '

legatee to refund in the event of the assets prov- iggi. 
ing insufficient to pay all the legacies.

357. When an executor or a d m i n i s t r a t o r  h a s  Section 317,
 ̂ voluntarily paid a legacy, lie °

:>o rrhmd if p:ia camjot call upon a legatee tO Sections 136 ;

assets proving insufficient to pay all the legacies,

358. \Mien the time prescribed by tlic
for the performance of aiges.

Befond whe-! ieg«py condition has elapsed, vrith-Se-.tion* 1S7
!:«• become due OD 1̂ 1- ^  condition hayinR“ ^ l*«:
fonnanw of condition j  ^  Act T ot
vithin further time al- beCH pertOIlD6U| fiJKl
lowed undersecticn 237. e x e cu tcr  OT EdxDUlistrEtor

has thpreupon, uithoat 
fraud, distributed the assets; in such if further 
time has beer allowed under section 137 ior the 
performance of the condition, and the condition 
has been performed accordingly, the legscj 
cannot be claimed from the executor or adminis­
trator, but those to whom he has paid it are liable 
to refund the amount.

359. Wlien the executor or administrator has &ecti«o SiB,
\niea ench leimtee away the assets

wnipeUaWe to refund legacies, and he is after-g^ou 138» 
ui proportion. w»rds ob lij^  to discharge and H8.
a debt of which he luwi no previous notice, he ia 
entitled to call upon eatii legatee to r e f i^  in *
proportion.

360. Where an executor or administrator has SeeUcn S20.
.. , given such notices as thef^_^®*

Distribution of assets. ? t *  i  r* ^  i. 186S.High Court may, by any geeuoa 139, 
general rule, prescribe or, if no sudi rule h a s  Act V o f 
been made, as the High Court would give in an^**'* 
administration-suit, for creditois and others to 
send in to him their' claims against the estate 
of the deceased, he shall, at the expira­
tion of the time therem named for sending in 
claims, be at liberty to distribute the assets, or 
any part thereof, in discharge ol such lairfnl 
claims as he knows of, and shall not be liable for 
the assets so distributed to any person of whose ' *
claim he shall not have had notice at the tin:e of 
such distribution;
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Provided tiat nothing herein contained diall 
prejudice the right of any creditor or claimant to 
follow the assets, or any part thereof, in the hands 
of the persons who may have recei\’«d the 
eame respectively.

361. A creditor who haa not received p a y - Section 32r,
ment of his debt may call

C^tor m»y call upon upon a legatee who has Section* UO
r^ved plymeDt of 

legacy to refund  ̂ whether the assets of the tes- igĝ . 
tator’s estate were or were not sufficient at the 
tine of his death to pay b*th debts and legacies ; 
and whether the payment of the legacy by the 
executor or administrator was voluntary or not.

362. If the aasets were sufficient to satisfy all Section 322.
the legacies at the time of

a lega- Section u u  
ander 301, cannot **€ who has not r e c e i v e d  Art V of
oblige one paid in fuO to payment of his legacy, or *

who has been compell^ to 
refund under section 361, cannot oblige one who 
has received payment in full to refund, whether 
the legacy were paid to him with or without suit, 
although tlie assets have subsequently become 
deficient by the wasting of the executor.

863. If the assets were not sufficient to s a t i s f y  Section 325.
all the legacies at the time ^

WlMi m m tiM  le g ^  of the testator’s death, a 8eotioi» 142

ed payment of his legacy iggj. 
must, before he can caQ on a satisfied legatee to 
refund, first proceed against the executor or admiu- 
istrator if he is solvent; but if the executor or 
administrator is insolvent or not liable to pay, the 
unsatisfied legatee can oblige each satisfied l^atee 
to refund in proportion.

364. The refunding of one legatee to another Section 321̂
limit to tefnnding ot Bhall not exceed the sumj'^^*^

OD0 legate* to  ano&et by which the Satisfied Section 143; 
legacy ought to have been reduced if the estate Act V of 
bad been properly administered.

JUtutration.

A bM beqoMthed 240 rapeei to B, 480 rapeea to C. end 720 
xupeeatoD. Tbe eaeeta eieooly 1^00 rupees and, if pn*perly 
adminiitand, would give 200 rapeee to B, 400 nipeu to C, and 
600 rupees to D. C aira D have been paid their le^cies iii full, 
leaving nothing to B. B ean oblige C to refund 80 rupees, and 
D to refund 120 rupees.

365. The refunding shall in all cases be w i t h o u t  Section 3-2̂
Refunding to be without 1865.

iDterest. Section 144,
Act V of 
1881.

366. The surplus or residue of the d e c e a s e d ’ s Sectk>n326,
property, after payment

Residue ̂ tor pay- of debts and legacies, shall Section 145,
b. paid t ,  the «s id u «y A «y < .
legatee when any has been

.appointed by the will.
367. Where a pereon not ha\Hng his d o m i c i l e  Section 326­

in Brirish India has diedf^^'**®*
Transfer of asaete from leaving assets both in Sectioa 145.

British tadU to e.e«tor M B^tish India and in theA.-)ctVof 
adnunutrator in country . i • . v t j  *881.of domicile for distribution* country in Wnicn ne had Section 9 aocl
* his domicile at the time of 16, Act II «f
his death, and there h«a been a grant ofprobate or
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o f  iii iii'liJ’ v.vtli
Tl■̂ ]''*ct iu tlio ” t̂v.'-ut of atl-
ininistrntion iu t)ic con'.niy of doiv.icilo viitli re- 
oj'cct to the- ii. iiM . ; -.r.iuy, tl'eer.c-cv.tcr or

t'.:- ( .'s; c j ; -y  If-, h\ Indin,
li; viiij ;:iv'. n su-. i' :v tu-f? us f»i r r:!> i tioned

ill r. :.iuT i.. ’. iri* fii. 'i;u?*?4, £t the
fXjiirr.ti:iii of ti.e \ :ruv Slid* lawful
dninifj as lie - ol. it'.ry, inster.d of hiiriself
distiilmtii.i: ar." .s'ii:j-5ui n  ir =i'luc of Tiie <lect:n?e(l s 
]-:oj crtv to n>. r>ov.' r ‘ i.’ -r.'f CT.t cf I’ liTish India 
who arc* c-ntltk-.l xhi.i‘.tc-, tr.* i..skr, v.ith the consf.nt 
<){ the cxc-cutor cr n.ln.inistrntor. os the case may 
he, in llie coinitrv cl doii.i{‘iIe. the sr»xplus or
residue to liim loi di'tril/iiticn to tho:ie person?.

C H A P T E R  X I I I .

Or THE Liabilitv or an ExEcrxoR ob Acmixis- 
TRATOP. rcr. De\V.STAT!0>'.

363. ^ l̂r-n an c::ocutcr or-administrator mis-Scetinu327, 
of e«:v.or or the estate of

rdniiiiiitritor lor clvvnit;.- deceased, OT suhjects it to Section ilG.
:05-s or damage, be is liable 

to make good the loss or damage so occasioced. ^

r:f*on&,

f*) Th«* cxrriitor prrs out of the fr»tate ar* unfounded'claim.
He- ii ILibk to ^ood the losj.

(I'O Tlif c1cc:*aM*rl hpH n valaal;le Iwse xxncvabl? bynotico 
^Inch the cJTccut-r iircJ -rt: tt» at t!ic fropcr tioie. Tho 
executor is liablê  to inr.Lc L'ood tht l?Pi.

(iiV) Tlic dcv-̂ M̂ cJ 1 rit! 1. l̂ ase of vdue than the rent 
pnyablc for it, but ir.ll * on noliccat a pLrticnl&r time.
The executor ne^ t u to îvc the :iotice. lie is UsMs to m&lie 
good the lofA,

369. AMien an executor or ftdmicistrEtor occa-
, . sionsalow to the e s ts te i^LuLihty of «xo=nloT or i - a * . . .

adwini^tnitor for nwiwt by neglecfaijgto get many Becb«
to gi*t in nuy part of part of the propertv of the
i-roperty. dccetsed, he is liable to *
make good the emoimt.

IHustruiwnf» '
(i) The exerutor ulisolutr’ r  releases a debt doe to tba 

decea cd frona a t 'Ivcrt j»rr'On. or co?u)k>uik)s ^ith a debtor 
V ho is able to pixx in lulL TLe extciitor is liiiLle to make good 
Ihe amount.

(fi‘) The rxf-eator r.erWlF to sue for a debt til! the debtor it 
fiK»: to )>lo.id tiiiL ilic cl tim is barre%i by limitation and tiie 
debt u tlicrcby loi. tc ihe c3tc.la. Tbeezdcutoris liable to 
make good the amounl.

PART X. .
SnccESsiox Ceetiticates.

370. (/) A succession certificate (hereinafter S«etioa l(<),
in this Part referred-to ^

Restriction on srant of & certificate) (Jiall not l>e 
eoriificaios under iLi» Pm. grentcd lader this Part

with respect to any defat 
oi security to whiclj a right is requited by section 
212 or section 213 to he established b j letteis of 
admini>-traticn cr probate: 
jI2I0LD 103



Provided thnt nothing container! in tliis s c c t i o n t v  
shall be deemed to prevent the grant of a certificate 
to any person clttiming to be entitled to the effects '
of a deceased Indian Christian, or to any part 
thereof, with respect to any debt or security, by 
reason that a right thereto can be established by 
letters of administration under tliis Act.

(2) For the purposes of this Part, “  sccarity 3(?),
lueans— fsso'^^

( f t )  any promissory note, debenture, stock or 
other security of the Government of 
India or of a Local Government; *

{h) any bond, debenture, or annuity charged 
by Act of Parliament on the revenues 
of India;

(c) any stock or debenture of, or share in, 
a company or other incorporated insti­
tution ;

(rf) any debenture or other security for money 
issued by, or on behalf of, a local autho­
rity;

(c) any other security which the Governor 
General in Council may, by uoti£cation 
in the Gazette of India, declare to be a 
securit}' for the purposes of this Part.

371. Tlie District Judge within wboM'jurisdic­
tion the deceased ordi-

Court baring Jnrudic- warily resided at the time
oI hi. death, or, if at that 

time he had no fixed place of residence, the District 
Judge, >vithin whose jurisdiction any part of the 
property of the deceased may be found, may grant 
a certificate imder this Part.

372. (/) Application for such a certificate shall Section
AppUcnUon for cortiU- be made to the District

cat«. , Judge by a petition signed
and verified by or on behalf of the applicant in the
manner prescribed bj' the Code of CiWl Procedure, y  looQ. J
IDOS, for the signing and verification of a plaint
by or on belialf of a plaintiff, and setting forth the
following particulars, namely :— ‘

(а) tlie time of the death of the deceased ;
(б) the ordinary residence of the deceased at

the time of his death and, if such resi­
dence was not vi-ithin the local limits of 
the jurisdiction of the Judge to which the 
application is made, tlien the pniporty 
of the deceaxed within those limits ;

(r) the family or other near relatives of the
deceasi*d end their respective rcsidmces ;

(rf) the right in which the petitioner claims;
(c) the rthstnce of any impediment und;ir eec­
, tioa 370 or xinder any other provifion of 

this Act or any other enactment, to tho 
of the certiticute or to the validity 

ther.of if it were granted; and
(P' the debts and securities in respcct of which 

the certificate k  applied for.
If the I'eiition coutaiui ..iiy averment which 

tb  ̂ person vcrifvinsj it kuots-s or believes to bo 
IhIso, or does not believe to bo true, tluit person 
hball bi d.c.iKd to have committed un oSeace 
iiuJw; -.c’.iou I'v'S of ih‘j Indian Penal Code. iLV of J8ti».

l(U
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373. (7) If lb*;' Di>tiict Ju(3;ie is ~atij-ficcl 7,
I’rotrdurc on thcrc i;? grouiid for entertain-

'ion. in<» llic application, lie shall
fix a (lay for tlie lioariiitr thereof and cause noticc 
of the ajipiicfition uiul of the day fixed for the 
hearing —

(a) to be perved on any pcTM*n to whom, in 
the opinion of the Judge, special 
nrttice of the application should be 
given, and

{b) to be posted on some conspicuous part of 
the court-house and published in 
such other njanner, if eny, as the 
Judge, subject to any rules nmde by 
the High Coin! in this b«balf, thinks 
fit,

and upon the day fixed, or as soon thereafter as 
may be practicable, shall proceed to decide in a 
summary manner the right to the certificate.

(2) When the Jud^e decides the right thereto 
to belong to the applicant, the Judge shall make 
an order for the grant of the certificate to him.

(3) If the Judge cannot decide the right to 
the certificate without determining questions of 
law or fact which seem to him to be too intricate 
and difficult for deternunation in a summaiy pro­
ceeding, he may nevertheless grant a certificate to 
the applicant if he appears to be the person hav­
ing primd facie the best title thereto.

(■/) "VMien there are more applicants than one 
for a certificate, and it appears to the Judge that 
more than one of such applicants are interested 
in the estate of the decea^, tiie Judge may, in 
deciding to whom the certificate is to ^  granted, 
have regard to the extent of interest and the 
fitness in other respects of the applicants.

91 "■

374. When the Datrict Judge grants a certi-8®c*>"» ^ 
ficate. he fSall therein specify

forth in the application for the certificate, and may 
thereby empower the i>erson to whom the coti- 
ficate i.s granted— *

(a) to receive interest or dividends on, or
(ft) to negotiate or transfer, or
(c) both to recfeive interest or dividends 

on, and to negotiate or transfer,

secmiries or any of them.

375. (j) The Di-strict Judge shall in any casesectkn n, 
in which he proposes to-Act \n of 

r.couisiticn of wcu- proceed undcTsuVsection (.3)*®®̂ *
cTrtit;c™“  ° «̂ ub*'ection if) of section

373, and mty, in any other 
cose, require, is a condition precedent to the grant­
ing of a certificate, that the person to whom he pro- ,
poses to make the grant .shall give to the Judge 
a bond with one or more eurety or sureties, or 
otlier sufficient sccurit}*, for lendercg an account 
of debts and seciinties received byiiim and for 
indemnity o' per ons who may be entitled to thi 
whole or acy part of those debts and Fcraritics.

*  106



The Judge may, on application made b j  I
petition and on cause shown to his satisfaction, ;
and upon such terms as to security, or providing 
that the money received be paid into Court, or 
otherwise, as A? thinks lit, assign the bond or 
other security to some proper person, and that 
person shall thereupon be entitled to sue thereon 
in bis OTHi name as if it had been originally 
given to him instead of to the Judge of the Court, 
and to recover, as trustee for all j)ersons’ interested, 
rach amoimt as may be recoverable there­

. under.
376. (I) A District Judge may, on the applica-Section lo.

, tion of the holder of a certifi- Act Vll of
"  ̂Extemlon of catc under this Part, ext«nd

the certificate to any debt 
. or security not originally specified therein, and

every such extension sh ^  have the same effect 
f  ‘ as if the debt or security to which the certificate

is extended had been originally specified there- 
“ •

?4 - (2) Upon the extension oi a certificate, powers
■with respect to the receiving of interest or divi- 

 ̂ dends on, or the negotiation or transfer of, any 
 ̂\ eecority to which the certificate has been extend­

ed may be conferred, end a bond or further bond 
11 or $ other security for the purposes mentioned
^  in section 375 may be requir^, in the same
f  ^  nuumeras upon the original grant of a certificate.
‘V - , ■ ■ . •

377. Certificates tdiall be granted and exten-Section 11,
L \ sicms of certificates shall be

‘ Tbfzns of certificste made, as nearly as circum- *
 ̂ ^  stances admit, in the forms
; set forth in Schedule VIII.I
, 378. Where a District Judge has not con-S«^»^ i2,

-  ' ferred on the holder of a ^ ^ '
- Amendment of oerii- certificate any power with

respect to a security specified 
»< in the certificate, or has

only empowered him t3 receive interest or divi- 
f  dends on, or to negotiate or transfer, the security,
I the Judge may, on application made by petition

and*on cause shown to his satisfaction, amend 
the certificate by conferring any of the powers 
mentioned in section 374 or by substituting any 

f  one for any other of those powers.
I; ‘ 379. (I) Every application for a certificate or
 ̂ for the extension of a certi- igsg

Mod* of collect in? ficate shall be accompanied
t SS**”  by a deposit of a sum equal
 ̂ to the fee payable under the

I ,? Court-fees Act, 1870, in respect of the certificate \*II of 1870. 
or extension applied for.

 ̂ ' {2) If the application is allow^, the sum de-
, posited by the applicant shall be expended, xmder

the direction of the Judge, in the purchase of 
the stamp to be ussd for denoting the fee payable 
as aforesaid.

e
(3) Any sum recei\’ed tinder sub-section (I) 

and not c. ĵicnded under sub-section {2) shall
be refundtid to the person who deposited it.

- -  330, A ccrti.'icate under this Tart shall have Action 13.
U ,,l cr..at .! c S « t  throng!,nut the xvh obf^

M*-. t:f Biith»li luuia.
ICO
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381. Subject tc the provisions of this Part, the Section l i  
Efiect of certificate. certificate of the District vn of

Judge Buall, with respect 
to the debts and securities specified therein, be 
conclusive as against the persons owing such debts 
or liable on Ruch securities, and shall, notwith­
standing any contravention of section 370, or other .
defect. aCord full indemnity to all such persons as 
regards all payments made, or dealings had, in 
good faith in respect of such debt#; or securities to 
or with the person to whom the certificate was 
granted.

382. AVhere a certificate in the form, as nearly Sectioa 17,
Effect of certificate 

wanted or extcDded by ot Schedule V lll hfts been 
British representative in granted to a resident With- 

oreign. tate.  ̂Foreign 8tate bv the
Britith representative accredited to the State, or 
where a certificate so granted has been extended in 
such form by such representatiye, the certificate 
shall, when stamped in accordance with the provi* 
sinns of the Court-fees Act, 1870, with req>ect to vn of 1870. 
certificates under this Part, have the same efEect 
in British India as a certificate granted or extended 
under this Part.

383. A certificate granted under this Part 
RevocAtion of certiB- be revoked for any of ĝgg.

cate. the following causes,
namely:—

(а) that the proceedings to obtain the certi­
ficate were defective in substance;

(б) that the certificate was obtained fraudu­
lently by the making of a &lse suggestion, 
or by the concealment from the Court 
of something material to the case;

(c) that the certificate was obtained by means 
of an imtrue allegation of a fact essential 
in point of law to justify the grant there­
of, though such allegati(ui was made in 
ignorance or inadvertently;

((f) that the certificate has become useless and 
inoperative through drcumstances;

(e) that a decree or order made by a com­
petent Court in a suit or other proceeding 
with respect to effects comprising debts 
or securities specified in ^ e  certificate 
renders it̂  proper that the certificate 
should be revoked.

384. (7) Subject] to the other provisions
A n w  - ^  Part, an appeal shall iggg.

lie to t ie  ] ^ h  Court from 
an order of a District Judge granting, refusing or 
revoking a certificate under this Pkrt, and the 
High Court may, if it thinla fit, by its order on 
the appeal, declare the person to whom the certifi­
cate ^ould be granted and direct the District 
Judge, on application being made therefor, to 
grant it accord^ lj, in supersession of the certifi­
cate, if any, alr^dy granted.

(2) An appeal under sub-section (I) must be 
prderred within the time allowed for an appeal
under the'Oode of Civil Procedure, 1908. V o f 1908,

(3) Subject to the provimons of sub-section (/) 
and to the provisions as to reference to and 
revimon by t^e High Court and as to review of 
judgment of the Code of Civil Procedure, 1908, ▼ of

IIZIOU) 107
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a« applied by section 141 of that Code, an order
of a District Judge under this Part shall be '
final.

385. Save as provided by this Act, a certificate Section 20. 
granted thereunder in

Effect on certi6c*te pcct of any of the effects of ’
of mviou* certificate, a deceased person shall be

•»» ^  • 
previous grant of such a 

 ̂ certificate or of probate or
letters of administration in respect of the estate of 
the deceased person and if such previous grant is 
in force.

386* Where a certificate under tbia Part haa Section 22,. t̂TXT
been superseded or is invalid

ValidatioD of certain ^7 reason of the certificate ‘
pajmnta made in good having been revoked under
^UddrtifiSr 8®ction 383, or by reason of

the grant of a certificate to 
a person named in an ap­

pellate order under section 384, or by reason of a 
certificate ha\^g been previously granted, 
or for any other cause, all payments n ^ e , or 
aealmgs had, as regards. debts and securities 
apeofied in the supers^ed or invalid certificate, to ' 
or mth the holder of that certificate in ignorance 
of its supersession or invalidity, shall be held 
good against claims under any o^er certificate.

3 ^ .  No decision nntipj thia Part upon any
Effect of dwrfaions of r i^ t between

nader thia Act, and lia- any parties shall be held to
sameficate thereunder. . -x •question m any suit or m

any other proceeding between the same parties,
and nothing in this Part shall be construed to
affect the liability of any person who may receive
the whole or any part of any debt or security,
or any interest or dividend on any security, to
account therefor to the person lawfully entitled
thereto.

388. (7) The Local GU>vemment may, by noti-
Inreatlture of inferior ^̂ âl official igg*.

Oonita vith jnrisdiotioa Gazette, mvest any Court 
of District Court for inferior in grade to a District 
p u p . ,  t t o  A « . w ith  p o w a  t o  e i e r c i »
the functions of a District Judge under tius Part.

{2) Any inferior Court so invested shall, within 
the local limits of its jurisdic^on, have concur- - 
rait jurisdiction with tiie District Judge in the 
exercise of all the powers conferred by this Part 
upon the District Judge, and the provisions of 

Part relating to the District Judge shall apply 
to such an inferior Court as if it were a District 
Judge: . , . .

Provided that an appeal from any such order 
of an inferior Court as is mentioned in sub-eection 
(2) of section 384 shall lie to the District J u d ^  ■ 
and not to the High Court, and. that the District 
Judge may if he thinks fit, by his order on the 
app^ , make any such declaration and dirrotion 
>ae that •ub*section authorises the High Court to 
make by its order on an appeal from an oM?r of 
a District Judge.

{3) An order of a District Judge on an appeal 
from an order of an inferior Court under the last 
foregoing sub-section shall, subject to the pro­
visions as to reference to and revision by the High 
Court and as to review of judgement of the Code
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of Civil rrocfuurCjlOOi-.. as applied by section 1-11 ^ 
of that Coclo, be liual.

{■i) 'I'ho ] ) i -T r i r t  Jud;.-e luay ■vviiLdraw any 
prfc< ..''li!Ji:s t l i is  Part from an im'trior Couit.
j.ud Jiu.y ( i r l i e r  liiui--clf di.spose of them or trans­
fer tlter.i to j'lL'otlier such Court establiched within 
the local l i jr . i ts of the jurisdiction of the District 
Judge and hfiving authority to dispose of th*> 
jiroceecizigs.

(o) A notif^crition under sub-section (2) may 
specify any inferior Court specially or any class 
of such Courts in any locnl area.

(6) Any Civil Court which for any of the pur- 
j'Of-es cf rny eiiactnicnt is subordinate to, or sub­
ject to the control of, a District Judge shall for 
the j>urposes of this section be deemed to be a 
Court iliferior in grade to a District Judge.

389. (7) AMien a certificate under this Part Section 27,
has been superseded or is

Surrtiidcr of t.ujK>rscd.'d invalid from anv of the
causes mentioned jn sec­

tion 33G, the holder thereof shall, on the requisi­
tion of the Court which granted it, deliver it up 
to that Court.

(2) If he M-ilfully end without reasonable cause 
omits so to dcliA’er it up, he fiha,U be pnnishable 
with fine which may extend to one thousand 
rupees, or with imprisonment for s term which 
may extend to three months, or xrith botL

390. Notwithstanding anything in Bombay Regu- Section 28,

to certificates nnder Bom- the provisions of section 
bay_ RepulnUon VDI ol 370, sub-section (2),

section 372, sub-section 
(J), clause (f), and sections 374, 375, 376,
377, 378, 379, 381, 383, 384, 387, 388 and 389 
with respect to certificates under this Part and 
applications therefor, and of section 317 with 
respect to the exhibition of inventories and 
accounts by executors and administratozs, shall,
80 far as they can be made applicable, apply, 
respectively, to certificates granted under that 
B^rdation, and applications made for certificates 
thereunder, after the 1st day of May, 1889, and 
to the exhibition of inventories and accounts 
by the holders of such certificates so granted.

95

PART XI.
Mi SCEI LAXEOCS.

3 9 1 . Nothing in Part VIII, Part IX  or Part Sectioo 149,
Saving. X  shall—

(1) validate any testamentary disposition *
' which would otherwise have been in­

valid ;
(»i) invalidate any such disposition which 

would otherwise have b^n valid ;
(iii) deprive any person of any right of main­

tenance to which he would otherwise 
have been entitled ; or

(u ) afft'Ct the Administrator General’s Act, in of 1913. 
1913.

3 9 2 .  The enactments mentioned in Schedule IX
p , are hereby repealed to the
'*** *■ extent .specified in the third

column thereof.
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SCHEDULE I.

{See section 2S.) 

TaBLB o f  C0XS.VNGUIXITY.

97 *
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son.
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Î TITKS AU
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Brother̂ e
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schedule;ii. '
PART I.

(See section 55.)
(1) Brothera and sisters, and the cliildren or 

lineal descendants of Buch of them as shall have 
predeceased the intestate.

(2) Grandfather and grandmother.
(3) Grandfather’s sons and daughters, and 

the lineal descendants of such of them as have 
predeceased the intestate.

(4) Great-grandfather and great-grandmother.
(5) Great-grandfather’s sons and daughters 

and the lineal descendants of such of them as have 
predeceased the intestate.

PART II.
{See section 56.)

(1) Father and mother.
(2) Brothers and sisters and the lineal descend­

ants of such of them as have predeceased the 
intestate.

(3) Patemad grandfather and paternal grand­
mother.

(4) Children of the paternal grandfather, and 
the lineal descendants of such of them as have 
predeceased the intestate.

(5) Paternal grandfather’s father and mother.
(6) Paternal grandfather’s father’s children, 

and the lineal descendants of such of them as have 
predeceased the intestate.

(7) Brothers and sisters by the mother’s side 
and the lineal descendants of such of them as have 
predeceased the intestate.

(8) Maternal grandfather and maternal grand­
mother.

(9) Children of the maternal grandfather, and 
the lineal descendants of such of them as have 
predeceased the intestate.

(10) Son’s widow, if she has not re-married at 
or before the death of the intestate.

(11) Brother’s widow, if she has not re-married 
at or before the death of the intestate.

(12) Paternal grandfather’s son’s widow, if she 
has not re-married at or before the death of the 
intestate

(13) Maternal grandfather’s son’s widow, if 
she has not re-married at or before the death of 
the intestate. *

(14) Widowers of the intestate’s deceased 
daughters, if they have not re-married at or before 
the death of the intestate.

(15) Maternal grandfather’s father and mother.
(16) Children of the maternal grandfather’s 

father, and the lineal descendants of such of them 
as have predeceased the intestate.

(17) Paternal grandmother’s father and mother.
(18) Children of the paternal grandmother’s 

father, and the lineal descendants of such of them 
as have predeceased the intestate.
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(See flcc/ion 57.)

P r o v isio n s  of P a r t  applicabt .e  t o  c k r t a ik  
"Wills  a n p  C o d icils  d e s c r ib e d  in  s e c tio n  
57.

Sections59,Gl.02,03,64,63, 70, 71, 73, 74, 75,
70, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86. 87, 88,
89, 90, 95, 90, 98, 101, 102, 103, 104, 105, 106,
107, 108, 109, 110, 111, 112, 113, lU , 115, 116,
119, 120, 121, 122, 123, 124, 125, 126, 127, 128,
129, 130, 131, 132, 133, 134, 135, 136, 137, 133,
139, 140, 141, 142, 143, 144, 145, 146, 147. 148,
149, 150, 151, 132, 153, 154, 155, 156, 157, 158,
159, 100, 101, 102, 103, 164, 165, 166, 167, 168,
109, 170, 171, 172, 173, 174, 175,176, 177, 178,
179, 180. 181, 182, 183, 184, 185, 186, 187, 188,
189 and 190.

liestriclions and modifications in application
Joregoing sections. ,

1. Nothing therein contained shall authorise a Section 3, 
testator to bequeath property irhich he could
h a v e  alienated ihter vivos, o r  t o  dep rive  anjBectkm  154, 
persons o f any righ t o f  m aintenance o f  w h ich , b u t Act V  of 
fo r  I lie app lica tion  o f  these sections, h e  cou ld  n o t '* ® ^  
d ep rive  them  b y  w ill.

2. Nothing therein contained shall authorise 
any Hindu, Buddhist, Sikh or Jaina, to create 
in property any interest which he could not have 
created before the first day of September, 1870.

3. Nothing therein contained shall afiect any 
law of adoption or intestate succession.

4. Jn apjAying sedion 70 the words ** than hg 
marriage or ”  shall be omitted.

5. In applying any of the following sections, 6eetion<  ̂
namely, sections seventy-five, seventy-ciz,
hundred and five, one hundred and nine, one 
hundred and eleven, one hundred and twelve, 
one hundred and thirteen, one hundred and four­
teen, one hundred and fifteen, and one hundred and 
sixteen to such wills and codicils the words “  son,**
“ sons,”  “ child,”  and “  children** shall be 
deemed to include an adopted child ; and the word 
“  grand-children ”  shall be deemed to include the 
children, whether adopted or natural-born, of a 
child whether adopted or natural-born ; and the 
expression “  daughter-in-law "shall be deemed to 
include the wife of an adopted son.

112

99 '

SCHEDULE III.



100

[5ce section 274 (2).]
Form of  CEimncATE.

I, A. B., Registrar (or as the case may be) of the 
High Court , of Judicature at (or
as the case maj be) herebj certify that on the 

day of , the High
Court of Judicature at (or
as the caM may be) granted probate of the wil 
(or letters of admin stration of the estate) ol
C. D., late of , deceased,
to £ . F. of - and 6. H. of
and that such probate (or letters) has (or have 
e&ct over all the property of the deceased 
throughout the whole of British India.

SCHEDULE IV.

SCHEDULE V.
[See section 2S4 (^.]

Foku  of caveat.
Let nothing be done in the matter of the estate

of A. B., late of 
day of 

to C. D. of
at

deceased, who died on the 
without notice

SCHEDULE VI.
(See section 289.)

F orm o r  Probate.
I, , Judge of the District of

[or Delegate appoint^ for granting probate 
or letters of administration in (here insert the 
limits of the DdegaU*s jurisdiction) ], hereby make 
known that on ^  day of

in the year , the last
win of , late of , a copy
whereof is hereunto annexed, was proved and 
registered before me, and that administration 
of the property and credits of the said deceased, 
and in any way concerning his will was granted 
to , the executor in the said wil
named, he having undertaken to administer the 
same, *and to make a full and true inventory of 
the said property and credits and ezMbit 
the same in this Court w thin mx months from the 
date of th's grant or within such further time 
as the Court may, from time to time, appoint, 
and also to render to this Court a true account o; 
the said property and credits wit îin one year 
from the same date, or within such further time as 
the Court may, from t'.me to time, appoint.

SCHEDULE VH.
(Sm section 290.)

Form o f L e tte rs  ow AoicnnsTRATioN.
I , , Judge of the District

of [or Delegate appointed
for granting probate or letters of administration 
in (here insert the I mits of the DdegcAc's jurisHc- 
Itbn], hereby make known that on the 
day of letters of adnunistration (with or with­
out the will annexed, as the case may be), of the 
property and credits of •, late
of , deceased, were grantee
to > the father (or as the case may be
of the deceased, he having undertaken to adminis­
ter the same and to make a full and tnie inventor} 
of the said propeity and credits and exhibit thej
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ill til ' ( r.-.ri ^v;illin x months from*the 
:lutL- ol' till' Liiaiit or witliir, «v.ch further time
i.' tlic ( ’I'lirT iiiiiy. from rime to timt*, appoint, 
.ind al-o to i‘ tulor t') this Court a true account of 
I'l- 'iiiil ]i f |ir !ty nr.'l cirdi's vithin • Vrr-at 
rr.i., tl),- (In;.-, rr vitl.iu sn«h fu-iL.:' time
'  tin- Court in:iy, from time to tiuvr.

SCHEDULE VIII.
(.See scciion 277.)

F o t m s  o i  C i :m ]F K A T E  A X D  E x t e n d e d  C'EP.Tin-
CATE.

In the Court of
T o  a  B.

Wherras you npjilied on the day of S~Ledole
for a <erti6cate under Part X  of the Indian^®*  ̂
Succe?>icn Act, 1025, in resi êct of the fcilo^ing ’ 
d-rlts and .'•.‘curities, nanielr :—

Debts.

j Name of 
DUii-ber. debtor.

Amount of debt, | Description &nd 
including : date of ixi:>tni-

interest, on 
dute of appli' 

CAtion Icr 
certificate.

raent, if anj, 
by which the 

debt is 
secured.

Securities.

DESCBimOK.

Di<tin- Mkikot-Talne of
Seria l guii^hing Name, Axconnt security on date
num­ number title or or par of application
ber. ’‘ or letter class of TahM of for certificate.11 of 1 ^

security. security.

i
sccuntj.

1
1

1
1
1

I
1

t *

1

}

i

1

This certificate is accoidinglj granted to jcn  
aDd empowers you to collect those debts [aiwi] 
[fo receive] [interest] [dicidends] [on] 
ficfe) [fjo tramfer] [those securUies],

Dated this day of
District Judge.
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In tlie Court of
On the application of A. B. made to me on the 

day of , I hereby extend thia certi­
ficate to the foUovrinfi; debts and securities, 
namely:—

Debts.

102

Serial
number.

Name of 
debtor.

Amount of debt, 
including 

interest, on 
date of appli> 

cation for 
extension.

Description and 
date of inatru- 
ment, if anr* 
by wUch the 

debt is 
secured.

Sfcurities.

SmuI
num­
ber.

DESC&imoa:.

Diatin- 
guiahing 
numbOT 
or letter 

of
aecuritj.

Xame,
Utleor

daasof
•ecurity.

Amount 
or par 
Talue of 
aecuritv.

Market-Tmlue o! 
seeuritj on date 
of application 
for extension.

This extension empowers A. B. to collect those 
debts [aiu2] [(o recooe] t*meres(]
|on] [to negotiate] [to transfer] [tAose securitiet].

Dated this day of

115
District Judge,
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SCHEDULE IX.
(5-̂ c section 392.) 

E n' a c t m e x t s  R e p e a x e d .

Nuruber
and

Tej.r.
Short title. * Extent of repeat

XISofl64l • The Succeafiion 
(Property Pro­
tection) Act, 
1841.

So much as has not al­
ready been repealed.

Z o f 1935 • The Indian Suc­
cession Act, 
1865.

So much as has not al­
ready been repealed.

ZXIofl8G5 • The Parsi Intes­
tate Succebsion 
Act, 1865.

The whole Act.

SXIoflSTO • The Hindu Wilk 
Act, 1870.

So much as has not al­
ready been repealed.

III c51574 • The Murried 
\VomAn*B Pro­
perty Act, 1874.

The last paragraph o! 
section 2.

rc!1531 . • The Probate and ’ 
; AdministFation 

Act, 1881.

I So much as has not al* 
1 ready been repealed.

VlcflSSl •
i

Tlie District De- 
1 legates Act, 

1881.

The whole Act.

TIcfl659 • The Probate and 
Administration 
Act, 1889.

So much as has not al­
ready been repealed.

rncfissD • ■
1

The Succession 
Certificate Act, 
1889.

So much as is unre­
pealed, except see- 
tion 13.

ncfis9o •
i

The Probate and 
Administration 
Act, 1890.

So much as has not al­
ready been repealed.

r n  o! 1901 • The Native Chris-

tration of £s- 
Utfli Act, 1901.

So much as has not al­
ready been repealed.

v m  of 1903 i1Tbe Probate and 
Administration 
Act, 1903.

So much as has not al* 
ready been repealed.

xnnori9i9 The Repealing 
and Amending 
Act, 1919.

So mneh of Sehedula 
I as refers to Act X! 
of 1865 or to^Act T 
of 188L

x i x r / / /  of
1920.

The Dtvciul̂ M 
Act. 1920.

So muA o/ SdkeiA  
I  as rtfen to Act X 
of 18€S or to Aci f  
o/ m i .
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