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LEGISLATIA-E DEPARTilEXT,

(•ovcn.m. nt, dut. .1 the let SoptcmUr W e , the undersigntd, Jlem-
2. Ixtl  ̂r fnun the Bombay Covomrm nt, (]aff'd tlie 12tb Xovcro- bers o f the Select Committee tO

brr lf>24. ;.nd i-ncIosiirrF. - , -n-n :
3. Lette r from th*.- Iknpal Govcnimtnt, dated tlif! 2?>tb August t̂̂ CIl the lilU ilirther to amend

1924 and.ruiosures .  the Court-fees Act, 1870, the
4. Jitter from the I nited Pronncc*« Gorommcnt, dated the 20th

Aunust 1924. and cnclopure?. SuccessioB Certificate Act. I889t
192AJj“ nclrI.u"s.*'’" Govon.ment, dated the 22nd October and the Code of a^^l PrOCedtire,

C, Lette r from the Biirnin Goveminent. dated th''* 2Sth Julv 1*>24, 1908, for Certain pUTDOSeS and
and rnchif ures. * x r  i-i i"i* I>*tti‘r fnun the Government of Bihar and Orissa, dated the the like pUTpOSeS tO repeal
Oth A3>iurt 1924. and cncioMirt-.. Certain enactments amending8- L4*tter fmtn the Govrmment of tb« Central Provinc?:, dated t*
the 2nd Atiguftt 1!)24. and fncloourrR. the CoUlt-feeS Act, 1870, waS

9. letter from the Anam Go>*rrnmcnt, dated the 5th Aucust ■ ,  3 ■> j  av
1924. and enctwures. referred, have considered the

10. L/tter from the Chief ComiDjnioDer of f  .-North-Wert Frontier Bill and thf> naners noted in the
Province, doted th.- 2nd Anpu.t 1924. and cnclosurM. P®P®“

11. Letter fmm the Chief Commimioner of Coore. dated the 31«t margin, and have nOW the
July 1924. , X I, ‘I. ii.* ..r

12. Letter from the Chief Commissioner, Delhi, dated the 21st honOUT to submit thlS OUT
June 1924. and enciueuie. Beport, ^ th  the BiU fts amend-

13. Litter from the negiptrar. High Court, Calcutta, dated the 19th , , , ,
June 1924. ed D j US annexed thereto.

The Committee assembled on the 18th of June at Simla and sat for six days during which 
the following members were present:—

The Honourable Sir Alexander Muddiman,
Wr. K. C. Neogy,
Mr. L. Graham,
Khan Bahadur Mauivi Ghulam Bari.
Mr. Muhammad Yakub,
]̂ Ir. Ahmad Ali Khan,
Mr. M. C. Kaidu,
Mr. H. Tonkinson,
Mr. Gaya Prasad Singh,
Mr. S. C. Ghose, and
Rai Sahib Harbilas Sarda.

The following notes on clauses explain the amendments made in the Bill.
2. CIau»e 2.—As there are two Financial CommisdonerB in the Punjab, we have omitted 

the reference to the Punjab in sub-clause (t) {d) and have left it to the Local Government to 
take action under sub-clause (0 (e).

The amendment in clause {it) is purely a drafting amendment to avoid reference to cross 
objections in new section 7A.

Clavte 7.—Original clause 7(a) of the Bill has been omitted, as we are not of opinion that 
interest should be taken into account in determining the court-fee payable on appeaL In new 
clause 7-A special provi»on has been made for the case of a defendant appellant.

New clauses 7(o) (t) and 7(6) deal with suits for partition. We have adopted the generally 
accej'tr>d distinction in the rulings in such cases, t.e.» whether the plaintiff has or ha> not -bt^n 
excluded from t-njoynu-nt of the joint family property or the joint piDpert7 . Where the plaintiff 
is not in possession, he should be dealt with in the same manner as a plaintiff in a suit 
under paragraph v of section 7 of the Act.

We are of opinion that a minimum fee should be fixed in suits under para, iv ; the minimum 
valuation has b^n reduced to Rs. 100, which we think an adequate figure, but we agree that a 
higher minimum should be fixed in suits in which questions of title to immoveable proper^ are 
decided. We have specified the principal classes of such suits, as a general definition is difficult, 
but we are of opinion that the minimum proposed, half the value of the property, is too high 
and have reduced it to one-eighth with a further minimum of Bs. 200.

The amendments made in new paragraph iv B and in paragraph v [ cUu!  ̂7 U) ̂  oHk

*|{] are drafting amendments, onciaal Bil* ®
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From p.™ g„ph r i i i [ ^ ^ 2 | 2 L : ^ : ^ ^ ] « . i t , u n a „ > k  63 of Drier 21 h . «  
been excluded, in view of the ruling in 36 Cal. 202. ; '

T 1_ 1-t- J . • 1 TV < 7 (/) of the amended Bill , , ,In paragraph IX and m new paragraph IXA [ cUu~̂  7 (y) of tue original Biti]  we have add
ed as an alternative method of'-valuation the market-value of the property: as in cases in 
which the market-value is less than the principal or principal -plus interest, as the case m aj be, 
it is more equitable that the court-fee should be payable on the actual value of the property.

Clause 8.—New section 7A has been inserted to provide for appeals in suits mentioned in 
section 7, as the definition of suits as including appeals does not adequately provide for appeals in 
such suits. Special provision further has been made for cases in which -appeab are not valued 
on the same basis as the original suit.

In new section 7B (section 7A in the original Bill) we have further provided that—
(а) the power shall be exercised at any stage of the proceedings;
(б) where possible, a portion only of the claim should be dismissed;
(c) the time fixed may be extended;
(d) an appeal should lie against the order.

CJauseB.—We have raised the maximum allowable in respect of excess claims for com
pensation and have made clear on what sum the court-fee is payable. We have also provided 
that court-fees should be payable by the Secretary of State on appeal on the same basis as any 
other appellant. ^

Clause 11.—Provision has been made for dismis.sal of a part only of a claim and for 
extension of the time granted. As the suit will practically have b^n disposed of when default is 
made, we are of opinion that default should preclude a further suit on the same claim and 
that no appeal should lie. ^

Clatise$ 13 and 14.— Ŵe are of opinion that, where the causes of action are distinct but the 
relief is the ■ame .̂only one fee should be charged. Further drafting amendments have been 
made in these clanses. .

Clause 16, new. section 19B.— Ŵe have added to the powers exercisable by a Ck>lIectoT 
in an inquiry unda section 19A and have provided that that inquiry shall be deemed to be a 
judicial proceeding. These provisions are necessary if the Collector is to have adequate poweta 
of investigation.

New section 19C.— Ŵe have made it clear that probate or letters of administration can be 
granted before the Collector’s report is made, and have made more adequate provision for such 
grant on giving security, either before or after the Collector’s report is made [tub-section (2)]. 
The fee payable will be computed in all cases on the value of the estate at the death of the testator; 
the provision for charging interest has been omitted [sub-section (o)]. The proviso to sub
section {6) has been omitted as no special provision is required for a grant in respect of part only 
of ah estate which, we understand, rarely if ever occurs in practice. •

Sedio^ 19D.—The clause has been amended as the grant may be made some considerable 
time before the CoUeotor-s valuation is known. The powers of the Court in holding the inquiry 
have been enlarged.

Original sections 19F and 19S have been expanded into sections 19F, 19G, 19H and 191. 
In section llfF the enforcement of the Court’s order under section 19D has been separately 
dealt with, and provision has also been made for recovery of court-fee where the grant has been 
made before payment of the fee.

In sections 19G and 19H pro vision has b^ea' made for cases where too high or too low a fee 
has been paid, and it has been made clear that, so far as valuation is concerned, the order of the 
Court under section 19D is final; the cases in which a refund or an additional payment may be 
claimed have been limited to cases where the extent of the estate or of the liabilities attached 
thereto has been wrongly stated. In section 19H we have provided that the grantee where he 
has himself disclosed the excess should not pay interest, and that where the grantee has acted 
in good faith and with due care, remission shall be granted. .

In section ]9J the powers of inquiry under sections 19A and 19B have been continued in 
respect of inquiries subsequent to the fir.st report madd by the Collector.

In new section 19R an appeal is provided for against a decision of the revenue authorities 
under section 19G or section 19H.

Clause It.—The words “  through mistake or inadvertence ’* undnly restrict the scope o£ 
the proviso and have been omitted.



' The Tcmaiuing amendments are of minor importance or drafting auiendments, with the 
exception of those in Schedule II. We hare amended therein the rate of fee on probate or 
letters of administration so as to lower the fee on small estates, while the fee payable on larger 
estates is increased. The fees for succession certificates have been lowered.

3. The Bill was published in the Gazette of India, dated the 22ud March, 1924.
4. We think that the BiU has not been so altered as to require re-publication, and we re

commend that it be passed as now amended. ■

A. P. ilUDDDIAN.* 
T. RANGACHARIAR.t 
K. C. IsEOGY. 
L. GRAHAM.* 
E. H. ASHWORTH, 
il. HARBILAS SARDA.
H. S. GOUR.
GULAM BARI.* 
3ID. YAKUB.
AHMAD ALI KHAN".*
M. C. NAIDU,
H TONKINSOX.* 
X. M. DUMASIA. 
GAYA PRASAD SINGH.*
S. C. GHOSE.*

Sim l a :

The 14th Sejaember, 1925

* Sabject to misote of dissent.
11 regret that I was not able to be present at the meetings of the Select Committee.



. MINUTES OF DISSENT.

In two cases I am not'prepared agree with the amendments in the original Bill made by
the Committee. *

Firstly, clause 7A of the original Bill provided that in an appeal by a defendant the interest 
awarded in the decree to the date of the decree should be includ^ in the amount upon Tchich tbe 
court fee was estimated, and that in an appeal by tbe plaintifi any additional interest clainaed 
should similarly be included. The amended Bill provides in .the new proposed section 7A(ti) 
that the interest awarded in the decree from the date of the presentation oi the plaint to the date 
of the decree shall not be included in the amount claimed for the purpose of the calculation of 
the court fee on the memorandum of appeal by tbe defendant. I consider the original provi
sions were more appropriate and that there is no sufi&cient justification for the amendment 
made.

Secondly, important amendments have been made in the proposed proviso to paragraph IV  
of section 7 of the Act. It has been considered for many years that the provisions oi this pait - 
graph were defective as under it the court lees paid on suits and appeals were frequently qiiite 
incommensurate with the time expended by the courts on their adjudication. The original 
Bill provided for a minimum valuation for the calculation of court fees in cases to which the 
puragrajA applied of Rs. 200. 1 do not agree with tbe reduction of this small minimum valua
tion to Rs. 100. The original Bill further provided for a greater fee in certain classes of cases 
in which a declaratory decree or order with consequential relief is sought. I am prepared to 
accept the restriction in those classes of cases proposed in the amended Bill, but I do not agree 
with the further great reduction of the valuation for tbe purposes of calculation of the fee to 
lls. 200, or oiic-cighth of the value of the immoveable property, whichever is greater.

1 must aUo make it clear that while 1 approve of a graduated scale of probate fees I am not 
committed to the actual scale suggested in the Bill as amended.

A.P.MUDDIMAN.
TUe7lh September, 1925. L. GRAHAM.

H. TOXKINSON.

I T c^ t I am unable to agree with the amendments suggested regarding the procedure 
to l>e observed in 1‘ioUite m.itters.

I beg to state tliat some of the changes will entail connderable hardship on those interested 
in the aUniini. tnition of the eiitatcb of deceased persons.

Under section 191 of the present Act the duty payable before the order for grant can be 
made is that calculated on the valuation appearing in the affidavit of valuation filed in terms 
of the 3rd Schedule. Such duty can be immediately calculated by the Court and no delay 
on that ground need occur in applying for such grant. Provision is made for t^e actual valua
tion by the Collector and the additional duty, if any, realized. This method has worked v e^  
well. It satisfies one of the essentials of administration practice. Belay in many cases will 
entail great lianlslnp on bcncficiaries.

Tlie investigation by the Collector before grant of probate must take a considersble time. 
The delays will raise a volume of protest from mercantile and other afiected sources.

Tbe method suggested for avoiding delay by pennitting the applicant to give a bond for 
an unascertained sum will present insuperable difficulties in actual practice.

It is not possible for the judge or officer of the court to ascertain what should be the extent 
of the bond. Every Bond wouki be for a large amount. The Judges of the Calcutta High Court 
say that an estate recently paid Rs. 8,42,000 in duty, and it would be ridiculous in most cases to 
require a bond for a hundredth part of that figure, but if the providon stands it would be pro
hibitive in most cases to enter into such a Bond To require a Bond for an indefinite sum would 
not be feasible. Guarantee Company or private surety would not enter into such a BondL

The opinion of tbe Calcutta High Court dated the 15th August 1925 was not before the 
Select Committee when they discussed the matter. The above opinion which I have set forward 
is exactly the opinion put forward by the said Judges and I_^ve mostly used theix actual 
language.
The 8th September, 2925, S. C. GHOSE.

I am sorry I cannot subscribe to all the amendments suggested.
Under section 191 of the present Act the duty payable before an order for grant of pro

bate can be made is that calculated on the valuation filed in terms of Schedule III. Such duty 
can be immediately calculated by the Cotirt, and no delay on that account need occur.'' Pro
vision is made fw the actual valuation by the Collector, and the additional duty, if any, realized
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. • . '  t I think this metliod luis worked welL The mveatigation by the Collector before grant of pro
bate most take s ^ e  time, and the delay is likely to cauM hardship. The method bnggested 
for avoidiBg delay by allo^'ing the applicant to give a bond for an unascertained sum is in my 
opinion open to objection. It is not possible for the judge, or officier of the Court to ascertain 
irhat should be the extent of the bond; and to require a bond for an unascertained or 
stun, would, I think, not be feasible.

The 10th Septetnber, 1925. GAYA PKASAD SINGH.

Proviso to section 7 clause (6)'(ut) provides '* the value shall not be less than Ks. 200 or 
one-eighth of the value of the immoveable property compared in accordance with paragraph 5 
of this section.’* These words seem or may be taken to authorise the plaintifi in such case, 
to choose one value or the other at his option, which was not the object of the Select Committee. 
The provision must show that Bs. 200 would be the lowest value, and in case one-eighth value 
of the property is more than Bs. 200 then according to l/8th value of the property in question 
or'concerned. The proviso must be amended to convey that sense. Consequently sfter the 
words “  value of immoveable property *’ the words “  whichever be more "  should be inserted.

In clause (6) ivB of section 7 the words “  excluded from the enjo^nnent of the property *’ 
are vaguê  and capable of various interpretations ; not being in actual enjoyment of the pro
perty or the produce thereof may bit taken in the scofe of excluded. But such interpretation 
would be d ir^ ly  opposed to the fundamental princi|tle of law relating to joint property, that 
possession of one is the possession of all unless and until there is an overt act on the part of the 
co-sharer in possession against the interests of one not in actual pbsscssion. To avoid the 
danger of coi^ict of opinion in judicial decision, the words “  excluded from the enjoyment of 
the property ”  should be left out, and the words *’ whom' the enjoyment of the property h.as 
been denied ’* should be substituted. Commencement of exclusion must relate to some ^ le  
before the institution of the case. Contention of the defendant in his written-pleas or plead* 
ings, would not be enough, till proved, to subject the plaintifE to the liability of paying court- 
fee under the new amendment.

Section 7, datue (e).—Clause (mt) as now proposed is a hard one. It is not proper to make 
people pay on the value of property in connection with which an attachment is sought to belset 
aade. A property worth 1,000 may be attached for Rs. 100. Would it be equitable to ask 
the pUintaff who wants to have the attachment »ct aside to pay court-fee in the f ^  value of the 
property, Bs. 1,000 ! Consequently it would be better to put the old clause, which runs as 
foQowi;—

In suits to set aside an attachment of land or of any interest in land or revenue accord
ing to the amount for which the land or interest was attached; provided that 
where such amount ex ce^  the value of the land or interest, the amount of fee 
shall be computed as if the suits were for the possession of such lamd or interest.’*

Ihe previous dause being more reasonable and just, I propose that clause (e) of section 7 of the 
Bill ̂ ould be omitted.

Section 8, datue {i).— În section 8 clause {H) of the Bill, after thp word “  appeal ” , the words 
*' whichever ^  less ** ^ould be inserted, in order to make the provision consistent with para
graphs (ix and ixa) and also to make it clear as to how the plaintiff is to make his choice of the 
valuation for the purposes of court-fee. Moreover these 'words seem to have been left out by 
some oversight. In so &r as I remember the Select Committee wanted to have these words 
inserted as now proposed.

The amendments proposed in this note of dissent may be taken as my amendments for which 
this note be taken as a notice at the same time.

12th Septetnber, 19Z5, GULAM BABI.

1 do ndt agree to Bub-paragraph 3 in 19B of the amended draft.
For purposes of inquiry aa to the valuation of an estate the OoDector is given ample power 

as detailed in gub-paiagraph 2. Qua such an inquiry he will be acting as an executive officer, and 
in my opinion, faxiher powers xmder aectiona 193 and 228, Indian Penal Code are notstrictlj 
needed.

If the period of 3 years within which the Bevenue authority may make a further requisition 
be retained it will necessarily have the effect of unduly boldine up the competition of the admi
nistration oi the estate for the reason that the executor or the administrator wiD not be in a 
position to know for a certainty till about the close of the period whether a further requisition 
is or is not going to be made. I  believe the period is too long, and shall be reduced to 1 year.

Utih Septetnber, 1925, AHMAD ALI KHAN*.



t As amended by the Select Committee.]
(W crds printed in Italics in d lc ile  the am endm ents ;ufgett»d 

by ibe Committee.]

BILL
f  iirlhc) to amend the Courl-fecs Ad, 1870, the Suc

cession Certificate Act, 1889, attd the Code of 
Civil Procedure, 1908, for certain purposes arii 
for the like purposes to repeal certain enactments 
amending ike Court-fces Act, 1870.
W h e r e a s  it is expedient further to amend the o f  1870. 

fcourt-fees Act, 1870, the Succession Certificate 
Act, 1889j and the Code of Civil Procedure,
1908, for certain purposes and for the like pur
poses to repeal certain enactments amending 
the Court-fees Act, 1870; It is hereby enacted 
as follows :—

1. (J) This Act may be caUed the Court-fees 
Short title and com- (Amendment) A.ct) 192o.

menceinent.
(2) It shall come into force on such date as 

the Governor General in Covincil may, by notifica
tion in the Gazette of India, appoint.

2 . For section 2 of the Court-fees Act, 1870 vn of 1870.
Sub dilution of new (hereii^ t« refOTed to as

tion for wction 2 in Act the Said Act) the follow- 
VII of 1870. jug section shall be sub
stituted, namely :—

“  2. In this Act, unless there is anything repug
. nant in the subject orDcnnitiuus.  ̂  ̂ 'context,—

(t) “  Chief Controlling Berenue-authority ” 
means—

(o) in Madras, Bengal, the United Provinces 
and Bihar and Onssar-the Board of
Bevenue;

(6) in Bombay, outside Sind and the limits 
of the town and island of Bombay—a 
Bevenue CommiBsioner;

(c) in Sind— t̂he Commissioner;
(d) in Burma— t̂he Financial Commissioner ;

and .
(c) elsewhere—the Local Government or 

such officer as the Local Government 
may, by notification in the local official 
Gazette, appoint in this behalf ;

(tt) “  appeal "  includes a cros-objection ; and 
(til) “  suit ”  includes an appeal.”
3. In section 3 of the said Act, for the words

and figures ** No. 11 of the 
Amendment of secUon first and ”  the words and

3, Act vii of 1S70. figures "  section 19C or ”
shall be substituted.

In section 4 of the said Act,—
Amendment of section 4,

Act VII of 1870. .
(a) for the words “  of any of the kinds specified 

in the first or second schedule to this Act annexed, 
as chargeable with fees,’* the words ** which is 
chargeable with a fee nnder this Act ** shall b« | 
substituted; and 
M273LD



(b) for the words '* indicated b j either of the 
Said schedules ”  the words “  prescribed by this 
Act ”  shall be substituted.

5. In section 5 of the said Act, for the words
“ Clerk of the Court ” the 
"ord “ E egi.tm ”  anafor 
the words “ first Judge”  

the words “ Chief Judge ”  shall be substituted.
6. In section 6 of the said Act,—
Amendment of acction 0,

Act VII of 1870.

(a) for the words “  of any of the kinds specified
as chargeable in the first or second schedule to 
this Act annexed ”  the words “  which is charge
able with a fee under this Act ”  shall be substi
tuted ; and . .

(b) for the words “  indicated by either of the 
said schedules ”  the words “  prescribed by this 
Act ”  shall be substituted.

7. In sxtion 7 of the said Ad,—
Amendment of cecrlon 7.

Act VII Ox 1870.
(o) irt faragraph iv—

(t) /or clause (6) the following clause shall be 
substitute, namely:—

“  (b) save as provided in paragraph ivA ,for par-lar paiiition 
tition and separate possession of a share of joint *»y* co-pan»- 
family property or of joint property ”  ;

(ti) the words “  or memorandum of appeal ”  “ »“• ,
shall be omitted;  and

(Hi) far the vords “  In all such suits the plaintiff 
' shaU state the amount at tchich he values

the relief sought ”  the JoHowing shall be
• substituted, namely:— , . ^

“  Provided that no such rdi^ shall be valued 
at less than oru hundred rupees ;  and that, 
save ai otherwise provided »n any other lau> 
for the time being in force, in suits such as 
are mentioned tn daiue (c) where a decree 
or order declaring tJte ownership of or a 
rigid to the possession, management or 
income of immoveable property is sought, 
the valuation shall not be than two 
hundred rupees or than one-eighth of the 
value of the immoveable property, computed 
in accordance with paragraph v of this 
section

(&) after paragraph iv the following paragraphs
shall be inserted, namely

“  iv^. In suits for partition and sepnrate 'or r»rtition 
possession of a share of joint family pro- *co-p»toe- 
jxrty or of joint j^perty by a person o’T ’i
cludtdfrom the enjoyment of the propcity— M>ion. 
according to the value of the share claimed 
compute in accordance ttUh the other pro
visions of this section:

ivB. In a suit to set a îde a decree for for c&ncella.
or otJicr projierty having a w»arX:ef-t aiu€,tioD of a 
or to ainccl or svt aside any other document 
sccitring money or cthrr •property haring such 
value—according to the amount of the decree 
or to the amountsosecumlortothenuirket- 
xalue of the property, as the case ma*f he ; 
or tc/iere the cancellation or setting aside



/•.

is smighf in rc.cpcct of part only of the 
mnni'ti or pronerfi/—according to the amount
II.' ,;;<irl,i.l->nl.‘r >,j l]i,d p'xrt.”

(c) ill V—
(i) Jf.r ihi ir >rd “ " tie word “  buildings *’

i;c yabslilirJid;
(,»i) ofirr the trorth “ v here the fuhjcct-matter is 

Un>d" the vor'J< “ f^her than a garden or 
h>filf upon" shell be inserted;

{Hi) for r/fli'xc {c) the folloicing shall be sub- 
ftilj'ivd. iiamehj:—

I’ h' re the Hdijcct-awtter is a garden 
or b'.'.ildir.g or land built upon—accord- 
ir'g to the marlet-value of the garden 
or the building, or the land built vpon ;

Ejplannivm.—For the pnrpoî e of this paragraph 
no land shall hr d(-i:med to be a garden, if such land 
is assessed to htud-rerenve as agricultural land ; ”

{d) in paragraph ri, for the word “ house” the 
word “ bt'ihliitg '* shall be substituted, and after the 
vord “ clain̂ rd ” the folloiciug xrords shall be added,
namrhj:—

“ or, if the fee computed according to the • 
hi'trld-value of the land, building or garden 
tr,,\(Ul be Ic.oa, aecordivg to the marhct- 
r a h i e ’

(f) for jmragraph viii the following paragraph 
shall be substitute, ntimely:—

“ viii. Jn suits to srt aside an atiachment 
amj land, building or garden or of 
interest therein or in revenue,—according 
to the value of the attached properly 
{computed in accordance triih paragraph v 
of this section), o r , i f  the fee computed 
according to the amount for the payment 
of ichich the property wo9 attacked tcould 
be less, according to that amount

i f ) for jxiragraph ixthe foUoving paragraphs 
shall fje substituted, namely:—

“ ix. In suits agaimta mortgageefor the recovery to ledeen*. 
of the projterty mortgaged—according to 
the principal money expressed to be 
secur^ by the instrument o f mortgage, or 
Ote market-calue of the property tehichever 
is less :

ixA. In suits by a mortgage: to foredose tfte to foreclose. 
mortgage, or, where (he mortgage is made 
by conditional sale, to hat'C the sale de
clared absolute—according to the anwunt 
rlaimcd by t«iy of principal and interest 
in the plaint or the inarket-mlue of Oie 
projierty whichever is hss

8. After scction 7 of the said Act tht following
Insertion of non fccHons shall be inserted,

7A & “B in Act VII of 1870. namely:—
“ 7A. The amount of fee payaUe under this

Act on an appeal 
tfrt OO lenrin agninU the de

cision in aguU 
mentioned in section 7 or on an appsal —
against the decision tn tuck appeal shall



he computed according to the voXue o f (he 
tiibjectrmaUer of the appeal, determined in 
accordance uith the provisions of that ,
section, as if it were the sulject’matter of 
the suit; subject to the foUomng provisos, 
namely:—

(а) in suits such as are mentioned in paragraph
i, in an appeal by a defendant interest 
awarded by the decree under appeal front

< the date of the presentation of the plaint
to the date of the decree shaU not be deem
ed for the purposes of this section to be 
included in the subject-mailer of the 
appeal;

(б) in an appeal from a preliminary decree
passed in a suit for the taking of partner
ship accounts, the fee payable shall be 
in the same proportion to the /ee paid 
on the plaint as the share in dispute on 
appeal to the share claimed in thej^int ;

(c) in an appeal from a final decree tn a suit 
for the tahing of accomts, the fee payable 
shaU be compute according to the amount 
in dispute; ,

(<{) tn suits such as are mentioned in para
graphs ixand ixA, the fee payable shaU 
be computed aeoordingto Aemarhet-vala 
of the property, or the amount, in dispute 
on appeal. ;

7B. (i) I f  in any suit at any stage of the '
* proceedings the

C o u r t i^ a ^  
an tnsugieunt fee 

has been paid in respect of a claim to any 
relief of which the value is computable under 
section 7, it shaU require such additional 
fee to be paid as r,wy be necessary to make 
up the difference ;  and, if  the additional fee 
is not paid within such time as the Court 
may fix, such claim shall be dismissed :

Vrovided that, where the additional fee is pay
able in respect of a portion of the claim which 
can be rdinquiahA, that portion only shaU 
be dismissed.

(2) 2'he time fixed by the Court under sub-sec
tion (l)nviy, in the discretion of the Court, 
be enlarged from time to time eoen though 
the period so fixed or enlarged may hare 
expired.

(3) Jn appeal shall lie from an order of dismissal
under sub-section (1), and such dismisud 
shaU not of its oun force predude the 
claimant from presenting a fresh plaint in 
respect of the same cause of action.”

9. Foi section 8 of the said Act the following
SuUtitntion of new sec scction shall be Bubstitut- 

tion for tection 8 u  Act ed, namely:—
VU of 187a

8 (7) A fee shall not be payable under this 
Feri in land acquisition the case

' of any applica
tion for 1  reference to the Court under 
section 18 of the Land Acquisition Act,
1894, unless the amount claimed by thelof 18M. 
applicant in the application exceeds thricc

■ Ihe amount awardwl to Liu) bj the Court,



in •which cnse the fee shall be computed 
accordinc to the difierence bcUrein tie 
an oiint cjoitiud and Ihric' the anxoKnl 
ovanhd. and the award of (he Covrl shall 
iK»t l;e enforceable uiitil such fee has been 
jiaid.

(-) The amount of fee payable under this Act 
on a mcntorandum of appeal against an 
award of a Court under the Land Acqui* 
sition Act, 1894, shall be computed accord-1 of 18M. 
ing to the amount by which the appellant 
claims that the atcard should be (nhanced

. or reduced, as the case may be.”

10. In section 9 of the said Act, for the word
Amendm̂ n̂t of .eclion 9, “  ”  the WOrd “  build-

Aet v ii of 1870. ing ”  shall be substituted.

11. For section 11 of the said Act the following
Substitution c,f new section shall be substitut-

tion 11 in Act \ ii of 1870. ed, namely:—
“ 11. (7) AVhcre in any suit for mesne profits or

ITocod.„, in .uiu («t 
nicsnc ]iro5tB or ftccotmu the fee whlch
when amount fonnd due ^ould have been 
e.xc«d, amount claimed.

suit had comprised the whole of the 
relief to which the Court finds the plain
tiff to be entitled exceeds the fee actually 
paid, the Court shall require the plaintifi 
to pay an additional fee eqtial to the 
an:ount of the excess;and, if such addi
tional fee is not paid within such time 
as the Court may fioE, the claim or, if 
a decree has previously been passed, 
so much of the claim as hiU not 
been so decreed, shall be dismissed :
Providid that, vrhere the additional fee ts 
piytdAe in respect of a portion of the daim 
xchich can be relinquis/ied, that portion only 
shfjll bcdifniissci.

{2) The time fixed by the Court under (ub-sedion
(1) may, in the ditcrction of the Court, be enlarged 
from time to time even though the period so fixed 
or enlarged may have expired.

(3) Xo appeal shall lie from an order of dismissal 
under subsection (1), and such dismissal shaU 
predudc the plaintiff from presenting a fresh jiaiht 
in resp?ct of the same cause of action. **

12. To section 12 of the said Act the following
Amendment of Section Exjianotion shall bo

12. Act VII of 1870. added, namely :—
“ Explanation.— F̂or the purposes of this section 

a question relating to the classification of any suit 
for the purposes of section 7 shall not be deemed 
to be a question relating to valuation,”

13. For section 17 of the said Act the foUow-
Subttitution of new see- uig section shall be sub~ 

tion 17 in Art VII of it:70. stituted, namely :—
“ 17. (7) In any suit in which two or more
Multifnricius E«iit« and ®*pMate and  ̂ distinct 

reliefs. causes of action are
joined, and sriitrate and 

distinct nlicfsare sovght in resptd of each, the plaint 
or memorandum of appeal shall be chargeable with 
the aggregate amount of the fees with which the

M273LD



plamtfl or memoranda of appeal would be cliarge- 
able under this Act in separate suits instituted in 
respect of each such cause of action :

Provided that nothing in this sub-section shall 
be deemed to affect any power conferred by or 
under the Code of Cini Procedure, 1908, to order v  of n 
separate trials. '

(2) Where more reliefs than one based on the 
same cause of action are sought either jointly 
or- in the alternative, the fee shall be paid 
according to the value of the relief in respect 
of which the largest fee is payable.”

11. In section 18 of the said Act, the words
Aniendment of «*ction ‘ ‘ of the ofience of wrong-

18, Act VII of 1870. ful confinement, or of
wrongful restraint, or ”  

shall be omitted ; and for the words “ a fee of eight 
annas ” the urords “  ihe fee payable on a complaint 
under the second scJtcdulc ”  shall be substituted.

15. In section 19 of the said Act,—
Amendment of aection

19, Act VII of 1870. • ■
(o) in paragraph i, after the words "  Power- 

of-attomey ”  the words “  or other 
written authority *’ shall be inserted ;

(6) in paragraph viii, after the word “  ex
ceed ”  the words “  in the case of pro
bate or letters, two thousand and, in 
the case of such certificate” , shall be 
inserted; '

(c) in paragraph xxii, after the word “  pur
poses ”  the words other than applica
tions in respect of which a fee is payable 
under section 8 ”  shall be added ; and 

{i) after paragraph xxiv the following para
graph shall added, namely :—

" XIV. Petitions of appeal by Government 
servants or servants of a Court of Wards against 
orders of dismissal, reduction or suspension; 
copies of such orders filed with such appeals ; and 
applications for obtaining such copies.”

16. For Chapter IIIA and lY  of the said Act
SaUUtDtion of now the foUowing Chapter 

Chapter for Chapters IIIA s h a l l  be S u b s t i t u t e d .
“ d IV in Act v u  of 1870. n a m e l y : -

“  CHAPTER IV.

Probates a x d  Letters of A dm inistration .

19A. (7) Every application for the grant of
, probate or letters of ad- ,Application for orubnte • • . . • 1 1 1  i  ‘

or letten of admini3trati.->’i. DlinistratlOn shall be ■
 ̂ accompanied by a valua

tion of the estate in the form set forth in Part I
of the third schedule.

(2) On receipt of any such application, the 
C^urt shall send a copy thereof and of the valua-

^tion to the Collector of the d.'strict in \irhich the 
estate is situated or, if the estate is situated in 
more than one district, to the Collector of the 
district in which the most valrable portion of the’ 
immoveable property include 1 in the estate is 
situated. '

(3) The Collector to whom the copy of the 
application and of the valuation has been sent

6



undftT siib-scction (2) shall examine tlie same, 
ftiid may jiiul.e, or to be made by anv ofricer 
siibordinaU; to him. such iiiquiry. if any, as he 
thinks fit, j;s to tlie f orroctness of the valuation 
or, wliftrc u ]>art only of the proptsrty is situated in 
his district, of the valuation of that part, and may 
require ti.e Cojiector of nny other districi in 
which r.ny }>.art of tho ]iro7»erty is situated to fur
nish liim Avitli the co*iect valuation thereof.

(J) Any Collector required under sub-section
(3) to furnish the correct valuation of any pro
perty shall CO n’)ly with the requisition after 
malang, or causing to be made by any officer Pub- 
ordinate to him, such inquiry, if any, as lie thinks 
fit.

(o) The Collector to whom the copy of the 
application and of the valuation has been sent 
under sub-section (2) shall, after completion of 
the inquiry, if any, made by him and after being 
furnished v.ith any valuation which he may 
have required from any other Collector, report to 
the Court his decision as to the correct valuation 
of the whole estate.

19B. (1) Every Collector or other officer making
an inquiry under sectionPower* r.ixl prooedur® . - . . 1 ,

in relation to inquiries. l y A  SIIAU iiaV6 tlie  Same
powers as are rested in a 

Court under the Code of Civil Procedure, 1908, Vof 1008. 
when trying a suit in respect of the following 
matters, namely:—

(o) enforcing the attendance of any person 
mid cxfiitiining Mm on oath or affirmation;

(6) compelling the production of documents 
or material objects ; and

(c) issuing commissions for the examination 
of witnesses ;

and inay at any time inspect or cause to be in
spected, or take or cause to be taken copies of, the 
record of any case in which application for pro
bate or letters of administration has been made.

(2) The Cdlcdor viay.for the purposes of any such 
inquiry, require any ])crsoH vhom he has reason 
to beiieve lobe a trustee to furnish him vnth a return 
of the names of the persons fortchom he is trustee and 
of their addresses; and for the said purposes the Col
lector or any jtcrson axtthorised in writing in this 
behalf by the Colledor may inspect and, if  necfssary, 
take cnpics or ctiusc copics to be taken of any rt̂ ister 
of the vK hibers, th-bcnture holders or nwrtgagccs of 
any company or of any entry in such register.

An ivout!'}' under section 29A rlall Ic 
deemed to bi a judicial proceeding mihin the luvaiting 
of sections 103 ami 228 rf the Indian Penal Codr.

190. {J) Save as hereinafter provided in this

on imymcnt »»f tind m&Ke HO gTAXlt o f  probatC 
prorwion* nvaniing tlw ot letters of administra-prmentoffc^
that a fee not less than the fee prescribed bv 
this Act has been paid on the basis of the net 
value or amount of tlie estate as valued in accord
ance with the report of the Collector under sub
section (-5) of section 19A. . .

* i- , ■ . •-V***'. .
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 ̂ (2) Nolwiihstanding anything contained in tuĥ
section (J), a grant of probate ( f  letters of adminit- . 
t ration may he made by a Court to—

(a) an Administrator General or an Official 
Trustee in his official capacity, on his 
giving an undertaking that the fee payable 
under this Act iciU be paid trithin six 
months of the requisition made by the 
Collector under section 19F ; and

(&} to any other applicaut on payment of a 
fee computed on the valuation mentioned 
in sub-section {1) of section 19A and on 
his giving to the Court a bond tcith one or 
more sufficient sureties or other ' mfficient 
security that the difference, if any, bettoeen 
the fee paid and the fee payable under this 
A d will be paid within six months of the 
requisition m2de by the Collector under 
section 19F; or for reckons to be recorded 
by the Court, on his giving to the Court a 
bond with one or more sufficient sureties or 
other sufficient security that the fee payable 
under this Act wUl be paid within jtix 
months of the requisition made by the 
CoUector under section 19F.

(3) Property held in tnist not beneficiallj or 
witii general power to confer a beneficial interest 
shall not be liable to any fee under this Chapter.

{4) For the purposes of this section, if any 
member of a joint Hindu family governed by 
Mitakshara L aw  applies for probate or letters of 
administration in respect of ihe estate of a de
ceased member of the joint ^unily, such estate 
shall not be deemed to property held in trust, i
and the applicant shall pay a  fee on the value of 
the share in the joint f i^ ly  property which the I 
deceased would have received if a partition of 
the property had been made immediately before 
his death. '

(5) The fee ^yabU on the grant of probate or 
Utters of administration shall Ite computed at the rate ’■ 
or rates prescribed by the fourth schedule according 
to the value of the estate in British India at the date 
of the death of the deceased. j

For the purpose of the computation of such j 
fee, the items mentioned in Annezure B of Part I 
of the iMrd schedule shall be deducted from the 
value of the estate. I

19D. (i) If the applicant for probate or letters |
Application to the Court, administration is diS“ 

aod powers of Um Courts satisfied witii the vahia- : 
tion of the estate as reported by the Collector, ' 
he may, by application made to the Court at any ‘ 
time before the expiry of Jiinety days from the 
date of the grant of probate or letters, as the case i 
may be, or on ichich notict is given to him of the 
afotrtwd valuation, u>hichev<r date is later, move 
the Court to hold an inquiry into the true value 
thereof.

(2) The Court on receipt of such application . 
shall hold, or cause to be held by any Court or 
officer subordinate to it, an inquiry as to the true 
value at which the estate of the deceased should, 
have been estimated. Tl.e Collector shall be 
deemed to bo a party to the inquiry.



(•*i) For the pxirposes of any such inquiry, the 
Court, or the Court or officer authorised by the 
Courtto hold the inquiry,‘ /(Cj/i/KHT (he same -pf icers 
as are vcxfa/ in a Coarl viider the Code of Civil 
Procedure. lOOS. iihru licit ring a .suit, in resprct of x oi 
the foUoii’iiig «(«//(»•. uamihj :—

(ff) ttifdrci-ff the a’tiuuancc i f  any pi-r?o» 
aud eratnihing hint on oath or affirma
tion ;

(b) co)»})cUii'g (he produciir.n of docximerds or
matu ial vhjecls ; end •

(c) issuing contmiasions for the examination of
iritref'TS ;

and, where the inquiry has been entrusted to a 
subordinate Court or officer, such Court or officer 
shall return to the Court the evidence taken and 
report the result of the inquiry, and such report 
and the evidence so taken shall be evidence in 
the proceedings.

(4) The Court on the completion of the inquiry 
or on receipt of the report referred to in suĥ sec 
tion (•?), as the case may be, sh:J! record a finding 
as to the true value at irhich the estate should have 
been estimated, and such finding shall, save as 
hereinafter provided in sections 196 and 19H, 
be final.

(5) The Court shall have power to confirm or 
to increase or to decrease the valuation as report
ed by the Collector under section 19A.

(ff) The Court may make such order, in accord
ance with the provisions of the Code of Civil Pro- • 
cedure, 1908, as to the costs of the inquiry, as it v of 1908. 
thinks fit.

19E. (7) 'NN’henever a grant of probate or letters
Eriiri ,n ,.l rcv.r.1 •dnamsti.tion b  made 

gnnta. m respect ot the whole
of the property belong

ing to an estate, and the full fee payable under this 
Act in respect of the application for sach grant 
has been paid thereon, no fee ^hall be payable 
when a like grant is made in respect of the whole 
or any part of the same property belonging to the 
same estate.

(2) Whenever such grant has been made in 
respect of any property forming part of an estate, 
the amount of fees actually paid under this Act 
in respect thereof shall be d^ucted when a like 
grant is made in respect of property belonging 
to the same estate, identical with or including the 
property to which the former grant relates.

79F. (1) Where no fee has been paid on the grant
Of

or’a vniwition ; enforetmttu admtnutration  ̂ the ez«- 
ot Couri's ordtr under *ee- cutOT or administrator

shnU, within six months €f 
a rcTuisition being madt to him in this beha^ by the 
Collector by tchom the repmrt as to the correct valua
tion of the estate w u made under section 19At 
submit to the said CoUedor a valuation statement 
of the estate in the form set foith in Part I  the 
third schedule together with the probate or Utters 
of administration and shall at the same (tfne pay the 
fee payable according ta the Collector*t vahuOion̂  

M273LD
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• The -CoUedor $hdH thereupon cause the probate or 
Utters of administration to be duly stampied 
according to the correct valuation of the estate.

(2) Where', tn accordance with tlie valuation made 
by the Collector under section 19A or as the result of 
the finding of thfi Court under sub-section (4) of 
section 19D, it appears that a larger fee has been jaid 
than was payable according to die true value of the 
estate, the executor or administrator may apply for 
a refund of the excess to th» Collector by whom the 
report as to the corraU valuation of the estate was 
made under section 29A. The application shall be 
accompanied by an amended valuation in the form 
set forth in Part 11 of the third schedule together 
with the probate or liters of administration upon 
which a rtftaid is sought and the Collector shall—

(а) endorse a certificate on the stamped probate
or letters of administration to the ^ ect that 
so much of the fee represented by the stamp 
or stamps used has been rtfunded, and

(б ) issue a certificate for the rtfund of the differ
ence bOween the fee originally paid and 
that which should have been paid :

Provided that no refund shall be granted under 
this section, unless the appiication for rtfund is made 
within three years of the date of the grant o f the pro
bate or letters of administration or within such fur
ther period as the Collector may attow.

(5) Where, in accordance with the valuation made 
by the Collector under section 19A or as ike result 

the finding of the Court under sub-section (4) of 
section 19D, it appears that a less fee has been pavi 
than was payable according to the. true value c f the 
estate, the executor or administrator shall, within six 
months of a requisition being made to him in this 
behalf by the Collector by whom the report as to the 
correct valuation of the estate was made under 
section 19A, sulmit to the said Collector an amended 
valuation in the form set forth in Part 11 of the, third 
schedule, together with tlte probate or letUrs o f adminis
tration, and shall at the same time pay the differenee 
between the fee already paid and t!ie fee which would 
have been payable according to the true value o f the 
estate. The Collector shall thereupon cause (he 
probate or letters of administration to be duly stantpei 
according to the iru- valuation of the estate :

Provided that no such reifitisition shall be made 
after the expiry of three years from the date o f the 
grant o f the probate or letters of administrationt as 
the case may be.

19G. Where a deduction require l by sub-section (6)
of tecticnl9C has not been

° »r
has been wrongly tnauded 

tn, the valuation made by the Covrt under sub-section
(4) of section 19D or the Collector under section 19A 
the executor or administrator may apply for a n^und 
to the Collector by whcm the repi rt as to the correct 
valuation of the estate was n ade under section 
19A. The application shall be accompanied by 
an amended valuation in the fon.i set forth in Part
II  of the third schedule together with the probate 
or Utters of administration upo.i which a r^und is 
sought, and the Collector if  he is satisfied on inquiry 
that the anuHilcd tcduation is correct shall—

10 ;
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(a) Dulorfc a ccilijlctic on the stomped 
probi/tc or lllc.'s of (i hitlfi istration to the 
cffcct iJtuI MO y.tid h of the fee represented 
bij the sln,fp or stn.i-ps Ksed has been 
nfimdid, and

{b) issue a ccrlificaic for the rtfund of the 
diffcrcnce octii em lhefcL<:h\ady paid and 
that u-hich should have iKcnjtaid'.

Provided that,u-hcrc the ahwrrit of the refund ex
ceeds five hundred rrprcs, tic s 'iidion of the Chi(f 
Controlling Rcvenuc-aulhority shcdl be obtained to the 
payment of the refund :

Provided, further, that no refund shall he granted 
under (his section unless the application for rtfuni 
is made within three years of the date of the grant of 
the jtrchate or letters of adminisi.ration or icithin such 
further period as the CoUeclor or the Chief Controlling 
Revenue-authority racy alloiv.

19H. Where on inquiry the Collector is satisfied
Prori$ion for raw in ^̂ at a.iy portion of the 

vthith too hw a fet hat been estate has not been iixdud-
ed ill the valuation made 

by the Court under sub-section (4) o f section 19D 
or the Collector vnder section 19A, the Collector 
may require the executor or administrator to 
su ^ it, vithin six months from the date of the 
requisition, an am-ndcd valuation in accordance 
tcith the requisition in the form set forth in Part 
H  of the third schedule, together icith the probate or 
leUers of administration, and at the same time to pay 
the difference batceen the fee already paid arid the fee 
tohich vHjuld have been payable according to the 
amended valuation of the estate, together with six 
per centum per annum simple interest on such 
difference from the date of payment of the fee already 
paid tUl the dale of payment of the said difference or 
for such less period as the Collector may think proper ;  
and the executor or administrator shall comply with 
suck requisition. The Collector ihaQ thereupon 
cause the probate or letters of administration to be 
dubf stamped according to the amended txdut of the 
estale:

Provided that the Collector, if he is satisfied 
that the executor or adtninistrator has acted in good 
faith and with due diligence, shall remit the interest 
payable on the difference:

Provided further that where the executor or admi
nistrator, b^ore such requisition is made, submits an 
amaided valuation and pays the difference in the 
manner aforesaid, he sh^ not be liable to pay in
terest OH the difference :

Provided further that tio such requisition shall be 
made after the expiry of three years from the date of 
the grant of the probate or letters of administration, 
as the case may be.

191 (1) If any person fails to comply vrithin six
mouths \rith a requisition 
made to him under nub- 
section (1) or sub-seotion

(3) o f section 19Forscction iP //, the Collector shall 
inform the Chief Controlling Revenue-authority 
for the local orea in which the probate or letters 
has or have been granted, and the Chief Controlling 
Revenue-authority, after'giving notice to the said 
person, may impose on him a penalty of a sum
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not elceedmg ten times the fee jtayable or {he 
difierence between the proper fee payable and the 
fee already paid as the case may he, and, on the 
payment of such sum and of any som which he 
has been required to pay as aforesaid ttnder section 
19F or 19H, shall direct the Collector to cause the 
probate to be duly stamped according to the 
amended value of the estate.

(2) The Chief Controlling Revenue-authority 
may remit the whole or part of any penalty 
imposed by it under sub-section (J).

19J. The provisions o f sections 19A and 19B 
„  . . shall apply so far as may
owtrt OH inqniry. be to an inquiry held under

section 19G or 19H, as i f  it were an inquiry held 
under section 19A.

19K {1) Where an application for refund under
Appeal, af’tinM orders sectim 190, made within 

under •eriions 190 and J9H. the period provided in that 
section, has hmi rtjectei in whale or in part or 
where a requisition has been made by the Collector 
under section 19Ht the executor or administrator 
may, by application made to the Court at any 
time b^ore the expiry of ninety days from the date 
of the rgection or requisition, move the Court to 
hold an inquiry into the true value of the estate.

(2) The provisions of section 19D shaU apply 
so far as may be to an inquiry held under this section; 
the decision of the CoUekor or the Chi^ ContrtXLing 
Revenue-authority under section 196 or the requ^ 
sition made un£er section 19H shaU, i f  necessary, 
be modified, and a r^und or difference in fee shoB 
be payM e under the provisions of those sections, 
in accordance with such finding :

Provided that the period between the date o f the 
application under sub-section (1) and the finding of 
the Court thereon shall be excl uded from the period 
of six months mentioned in sections 19H and 191,

19L. Any costs payable by an executor or ad-
ministntorand anj sum

Becorery of fee or payable under sub-section
(2) or sub-section (5) of 

section 19F, section 19H or section 191 m aj, on 
the certificate of the Collector, be recovered 
the ^ecutor or administrator, as the case may be, 
in like maimer as an arreai of land revenue.

19^L Nothing in section 4, section 6 or section
S«.i»3 4. 6 J8 *1^ ■‘PP'7

D9t to apply to pro* or letters of udmmistra
biiie*. tion.”

17. For section 28 of the said Act the following
SuLsUtation of ii«w “ c^ion shaU be Eubstitate<l 

ee lion for eectmi 28, namely :—
Act Vn of 1870.

“  28. No document which is cha^eable with
Stamping Uocuaients & fee under this Act shall 

which produced or be of any validity unless 
which hav« l«eo m-oivad __j v • iin a Court or pubUc properly
office. stamped:

Provided that, when a document, on which the 
whole or any part of the fee prescribed by this 
Act has not been paid, is produced, or has been 
received, in any Court or public oflB̂ ce, the Court 
or head of the office may, in its or his discretion 
at any time allow the jierson by whom such fee 
is payable to pay the fee or part thereof, as the

12 ;
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may b̂ -, a'.*d upon f-.ucli paynitnt the docu- 
nw'nt slmll hiivt- tlic sniiA* aiu.1 ofttct sis if
the full fio had i-< i u juiid in rli<. tinst ;ii.staiK'-. ”

18. After C'liuptrr V of iht iaiu Act the follow'.iig
, , Cbaptf.1 fchall V.f inscrtid.liiecrtKU if  iicu 

ChB|.icr \ A ;n Am nni'.K'ly
V ll (.( 187 .

• CIIAl'TER VA.

Ri'LES.
30A. (7) The High Court n.ay make ruhs to
„  / II- . o . i>vc>v;defor or reeulatv all
P o w e r  o f 11 iL J i  C  u r t  '   ̂ ®  -to n.ftke rules as f. oi any Oi the following 

co»tK of pn-cefcc*. iij&ttvTs, namely :— .
(n) the foes payable for jxn'ing »nd executing 

proce&stB issued hy such Court in its 
appellate jurisdiction and by the Civil 
and Criminal CouriS ‘.stcbl-shcd within 
the local limits of such jarifcdiction ;

(6) the remuneration of persons employed by 
the Courts mentioned in clause (a) in the 
service or execution of processes;

(c) the fixing by District and Sessions Judges 
and DiRtiict 3Iagistrates of the number of 
process-servers neccss&rj to be employed 
for the service and execution of processes 
issued from their respective Courts and the 
Courts subordinate thereto ; and

{d) the uispla}' in each Court of a table in the 
English and \ emacular languages showing 
the fees payable for the service and execu
tion of processes.

(2) Ail such rules shall be subject to the con
firmation of the Local Government and, on such 
confirmation, shall be published in the local ofiicial 
Gazette, and shall thereupon have efiect as if 
enacted in this Act.

30B. (J) The Chief Contiolliiig Bevenne-autbo-
rity  m ay , w ith  the p ie -  
™ osBm ctioaoftlieLo«l 

to main ruin. G overiu n en t, m ake m Jes
consistent with this Act 

to provide for or regulate all or any of the follow
ing matteis, namely:—

(а) the fees chargeable for serving and execut
ing processes i&saed by the Cluef Control- 
ling Kevenue-authority and by the Reve
nue Courts establishcil within the local 
limils of its jurisdiction ;

(б) the remuneration of the persons necessary
to be employed for the serWce and execu
tion of such processes; '

(c) the fixing by Collectors of the number of 
persons necessary to be employed for 
the service and execution of such process
es;

(rf) tlie guidance of Collectors in the exercise 
of the powen conferred on them by 
Chapter IV ;

(e) the Bapply of stamps to be used under this 
A ct;

UnSLD
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(/) the naniber and hind of stamps lo be used 
for denotiug any fee chargeiible under 
this A ct; '

{g) the keeping of accounts of all stamps used 
under this A ct; _

(//) the circunistanccs in which stamps may be 
held to be damaged or S2>oiled ;

(i) the circumstances in which, the manner in 
which, and the authorities by which, 
ufunds may he granted for utiuied ttamps 
and allowance madt for used, damaged 
or spoiled stamps; and

(j) the regulation of the sale of stamps to be 
used under this Act, the persons by whom 
alone such stamps may be sold, and the 
duties and remuneration of such persons :

Provided that, in the case of stamps used under 
section 3 in a High Court, such rules shall be made 
with the concurrence of the Chief Justice of such 
Court- ^

(2) All such rules shall be published in tne local 
ofl^ial Gazette, and, on such publication, snail have 
effect as if enacted in this Act.

(3) Save as otherwise provided in this Act, 
where allowance is made for unused, damaged or 
spoiled stamps, the Collector may give in lieu 
thereof—

(а) other stamps of the same description and
value; or ‘

(б) if required, and if he thinks fit, stamps of
any other description to the same amount 
or value ; or r

(c) at the request of the applicant, the same 
value in money, deducting one aona for 
each rupee or frMtion of a rupee.

Any person appointed to sell stamps, who 
contravenes any rule made under clause (j) of 
sub-section (i), and any person not so appointed 
who sells or offers for sale any stamps, ^all be 
punishable with imprisonment for a term which 
may extend to six months, or with fine which may 
extend to five hundred rupees, or with both.**

19. For section 35 of the said Act the following
Sabatitntioa of new aeo- section shall be substitut-

tion for notion io Aet ^  namelv :—
VU of 1870 ’ ^

** 35. The Local Government may, by general
or special order 

Power to remit or reduce published in the
local official 

Gazette, remit or reduce the fee payable, 
under this Act in rcspect of any dociiment 
specified in the order.”

20. In No. I of the Find ScJtaluIc to the said Act,
Amej,dmtnt of S M hU I, o f CTOSS

Act VII ^ 1S70. objixiion ”  shall biomittid.
21. For the Third Schedule to the s;ud Act the
SuUUtuUon of new Schcihile contained in the

for the tliiro First Schcdiile to this Act
'im  duJ] b« sutotitated.



22. Alter ilio third schedule to the s«id Act 
L„crti.m .f m vv ,uk- fue Schedule Contained in

dulc i\ m All '. !l of the second rx̂ hedule to
this Act shall be added

23. Tlif fia;ictnH‘nl.5 jncutioiied in the third
UeiK-al ..f ‘ ĉh.-dule are hereby re

] sealed to the extent speci
fied in the fourth column thereof.

jr.

THE FIRST SCHEDULE
Schedule to be su b s titc te d  f o r  Scueddle 

in TO THE CoCRT-FEES AcT, 1870.
(See section 21.)

“  SCHEDULE III.
Part L

(iScc section 19A .)
I'onM OF Valc .vtion of E state.

{To be used icilh such modif cations, if any, aj may 
be neceseary.)

I k the Court of •
Re ProLale of the WHl of , (or adminis

tration of the estate of ), deceased.
1. I (A. B.) am the executor (or one of the

executor?! or one of the n^-of-kin , as the case 
may be) of , deceai«d, and I have truly
set forth in Aimcxwre A to this Form of Valua
tion nil the ctitate of which the abox-e-named de
ceased di(Kl possessed or to wiiich he was entitled 
at the time of his death, and trhich has come, 
or is likely to come, to my hands.

2. I further hai-e truly aet forth in Annexure 
B all the items which 1 am by law allowed to 
deduct.

3. I further declare that'ibe said estate, ex
clusive only of the last-mentianed items, was oi. 
the dat.̂  cf the death of the said deceased under 
the value of '

4. I (A. B.) further dedaxe that what is stated 
in this Form of Valuation is true to the best of 
my information and belief.

(Signed) * (A .B .)



ANNEXURI5 A. 
Valuation of tue Estate of

DECEASED.
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Cash in hand and at the bank, bouse* 
hold goodii, wearing-apparel, bookî  
plate, jewela, etc.

(Spite ealimaUd value according to best 
of Exeettor** or Adminutrator*a 
belief.)

Property in Goremment aeciirities trans- 
ferabk» at a Publio Debt Office.

{Slate deaeripfion and value om the date 
■ ofliedejtkcftUdeeeated.)

Immoreable property CO sistingof

{State deecription, giving, in the earn 
of buHdinge, the asaetsed value, if any, 
and tite number of years* asaestment 
at which the market-value is estimated, 
and, in the eaae of land, the area 
and the market-value.)

Leaaehold property . . . .

( / /  the deceaaed hdd any leaaea for 
yeara ietermindble, itate the mtakr 
of year/ purehaae which the renta 
are eMimaUd to be icorth and the 
vatme tf nch, inaeriing aeparatdy 
arrmra dne on the date of the death.)

Property in pablic companies . .

{State the partiailara and the value 
calculnted at the price on the date of 
thedm .̂)

Policiea ol inrarance upon life, money 
oat on mortgage and other seeiiritiea, 
each as bonds, mortgages, bills, notes 
and other securities for money.

Rs.

{SsaUtheamjunt of the trhole 
date of the death.)

the

Debts

(0(htr Aanbad)

Stodi in trade . . . .

( f  tale the eatimated value, if any)

AU other property not oomprised under 
the foregoing heada.

{State the eatimated value, if any.)

TOTA.L .

DaiMd—Items shown in Annexoie Bin 
the manner provided in sub-section (5)| 
tA section 19C.

Net Valcs of Estitb



ANXEXUEE B. 

Schedule of D ebts, etc.
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Ra. iu T,

Amount of debts due and owing from 
the deceased, payable by law oat of 
the estate.

Amoont of expenses connected with 
fnneral ritea and ceremonies.

Amount of m<vtgage incombrances .

Property held in trust not beneficitllj or
with general power to confer a beneS* 
dal interest.

Other property not subject to duty .

Total .

n

Paet II.

{See sediom 19F (2 ) atid (-3), 190 and 19H.)

Amended Foru of VALDATioNor Eszaib.
{To be used with such vwdijicatiofu, if any, as may 

be necessary.)
In the Cou2t op

B« Probate o f the WiU of (or adminu-
tration the estate
deceased.
1. I (A. B.) am the executor (or oaie of the

execntozs or one of the next-ol-]i^ as the earn 
may be) of '

2. Probate was (or lettets of adnunistxataon
were) granted to me on . .

8 . It has noTf been discojined tiie net 
Talualion of the estate on whidi oonit-fee was 
paid was not correctlj ascertained.

4. I have now truly set forfih in Amxexnre A  
to this amended Form of Yelnation all the estate 
of the deceased at the date of his death whidLhaa 
ccnne or is likely to come to m j hands.

5. I further hare now truly set forth in 
Annexnre B* all the items whi<̂  I am by law 
allowed to deduct.

6 . I furtiher declare that the said estate, ezda- 
nre only of the lastrmentioned items, at ^e date 
of the death of the deceased was under ^ e  
▼alneof

7 . I further declare that what is stated in this 
amended Form of Valuation is true to the best of 
my information and belief.

(Signed) (A.B.
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ANNBXUBB A.

Ambnskd Valuation of the Estate ot 
Deceased.

—

Valiution 
on which 
eonrt-lM 

wma 
paid.

Inereoie. Deereaw.
Valuation
aanov

amended.

Total . • • • o • • • • ••
Deiud itoma ahown in

prorided In mb^eotion 
(0) of Motion 19 CL

AmwiiM nefc ^ n e  of

A N H nU RE B.

THE SECOND SCHEDULE.

SOHKDUU TO BE DCSEBTBO m  THE CODBT-TEXS 
j Act, 1870.

 ̂ {See action 22.)
*• SCHEDULE IV.

\ i {See tedim 19C.)
IWf in fesfed of probatetf letters of administra-' 

tion and succession certificates.

Nvmbic. Proper feê

L Ph>lMlb of 
wiUor letten of 
•dmioirtratioQ
vilborwithon* 
win aiiBMnd.

WImd the •moont 
or T»lae of tiie 
Mteto in FM. 
pMt of' iriiioh 
tit* gruit of 

' lorlrtten

two thovnnd 
rupem, oa moh 
•moont or Toloe 
np to tan thon* 

nipoM..

Omt peroantam.
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Number. Proper Im .

1. Probnlc of a 
will or letters of 
admin iet ration 
with or w ithout 
will annexed 
—eontd.

2. Oertlfieate on- 
der tbe 8aacfl«> 
•ioa Oertificato 
Aot» 1889.

WLcn Euch amount 
or value exceeds 
ten thouBand 
rupees, on the 
portion of rach 
amount or Talne 
which is in exceaa 
of ten thouaand 
mpcea, up to thirty 
thooaand rupees..

When auch amonnt 
or Taloe exceeds 
(Atrfjr thooaaiid 
mpees, on the 
portion of soah 
amonnt or Talae 
which is in exeeas 
oflAtr  ̂thonauid 
rupees up to tudg 
thoumnd rupees..

When rnch amonnt 
or value exceeds 
nxfjf fkanuami 
rupees, on the 
portlop of sooh 
amoaat or Tslne 
which isin axe ess 
of rixtt! ikemmmd 
rupees mptoalakk 
o/mjMU....

WhmnA omosaf 
orvdlm* acttdta 
lakkpfrmptu, «a 

nek
amomni lemek it  
m aeeuifa Zott 
o/ ntfeet mp to 
iwemtf taUt ^  
n p eu ...

Tico per centum.

ITArtc pw eentna.

/oMrpcreoBtaB.

irAcnaHcA 
or solve
te«alr ^
mpttt, omOupor. 
Horn pf tmek 
omoma or solas 
wUeii* taoMss 
eftwaiig tatk»€f

ProTided that 
when, after the 
gtaat of a «erti« 
fieate widar tiie 
Snoeession Oerti* 
fieataAet, 1889, 
or under Bom
bay Regolation 
Tin of 1827. 
inxespeot of any 
piopertjr includ
ed in an estatê  
a gtaat ol pco> 
bate or kitets of 
adminlsteatiett 
is made ia tes- 
peot of the Mme 
estate, tiie lae 
payable in res
pect of the latter 
grant shall he 
rednced hy {jie 
amonnt of the 
fee paid in i«s- 
pcot of the for* 
mer grant...

On the amonnt 
or Talne of any 
debtor aeonrity 
specified in the 
eertifioata 
section 8  of the 
Act, np to ten 
thooaand mpees.

■WssysruafMsy

sixptt

•»%

Onspereantoa.
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Number. Proper iee.

2, C e r t i f i o » t e  
ttnHjtr tKi> BllO* 
oeseion Oerti- 
fioataAot, 1889

When guch aoioiint 
or value exceodt 
ten thonaand 
rapeet, on the 
portion of each 
amount or Talue 
which is in ex- 
ceai of ten 
thouBond ru* 
pees, up to fifty 
thoimnd rupees*

When such amount 
or value exceeds 
fifty thousand 
rupees, on the 
po^on of such 
amount or value 
which is in ex
cess of fifty 
thousand rupees, 
up to a lakh 
rupees... ,

When suoh amount 
or value exceeds 
a lakh of rupees, 
on the portion 
of such amount 
or vabie which 
is in esMSs of a 
lakh of rupees..

Tito per centum»|

Three per oentum.

l*ovf per eentum.

Note. (I) When a 
eertifiQata is ex
tended under see- 
taon 10 of the Act̂  
a fee diall be paid 
equal to the dif* 
feraice between 
the fee whicli was 
paid when the 
oertificata was 
granted under seo« 
tion 8 the Aet 
and the fee which 
would have been 
paid if the eerti* 
ncate so granted 
had also included 
the debts and 
seounties which 
were ineluded in 
the certificate by 
such extensioiL

(2) Tlie amount o f 
a debt is its 
amount including 

. interest on the daj 
on which the in
clusion of the d ^ i  
in tie certificate 
is applied for» so 
far as such amount 
can be ascertained.

r  not 
with

(3) Whether < 
any power
respect to a ___
zity rpecified in a 
certifieate has been 
conferred under 
theArtand, where 
such a power has 
httn 90 confetred  ̂
iriiether the power 
is for the receiTing 
of interest or 
divide nd on, or for 
the negotiation or
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Number.

. Cer t i f i cate  
under tJ e Succes
sion Ccrtî -cjkte 
Act, 1 8 8 9— 
ccnidL

3. Cer t i f i oate 
nnder Bombaj 
R e g u l a t i o n  
Vn io f  1827.

Proper fee.]

transfer of, the 
Becnrity, or for 
both purpoiet, the 
rahie of the aecn* 
ritjia itsmarket- 
Taloe on the day 
on wliich the in* 
chiaion of the
aecuritj in the ccr* 
tificate is apjdicd 
for, 00 iar as andi 
Taloe can be aa- 
certained. •

Snbjeet to Hie pro* 
rmoDB of para« 
graph Tin of 
aection I9»tliefM 
chargeable in the 
caae ai a auc- 
ceaaion certificate 
(artiole 2) on tlia 
amount or Tafaia 
of the property 
in reapect of whkh 
the certificata ia 
granted. »•

THE THUU) SCHEDULE.

{See section 23.) 
Ekactuskts sefealed.

Y m . Number. Short title. Extent of repeaL

Aetaof the Ootmat 
Oenerat iu ComneS,

1870 v n The Coozi-feet Act, 
187a

Sections 27 and 
34, and artkke 
11, 12 andl2A 
of Am £nt 
a^ednia.

1889 v n
fiwteAot,18S9.

8nb-eeetion(i)o{ 
eectfamia. ,

1908 V Hi»Gbd»of Orfl Fto> 
eedan ]̂908.

UadftuAd.

Beetioal49L -

1922 V Hie MadzM Ooort-feet 
(Amendment) Act> 
1922.

•

BemgalAeU.

Bectiona 3, 7, 9 
and 10, amb-MB-
2 artklH 
11 and 12 of 
aehedole I 
inaoted by 
aection 11 in 
the Qxirt-fcea 
Act, 187a

1922 IV Hm Bengal Oomt-teee 
(AmendiDMit) AeL 
1922.

Sectiona J, 4, 7 
and 8, umi in 
•tdiim S Ot 
mx/rdt "or ct 
cntaa-6bjmiiim .

•• VI Hie Bengal Ooart-feee 
(Amendment Na II) 
Aet̂ l922.

PmMjiAAtL

sections.

19S2 vn The Oonri-feee Ĵ DuaJeb 
(Amendment) Aet, 
19Z9.

SeotionaSeadtf.
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ti
!1

Tear. 'Nomb«r. Short title. . Eziaat of tepeel.

Bihar and Oruta Act ■ '
1922 n

1
i.1

The Bihtf snd ( M h a  
Court-foM (Amrnid*. 
ment) Aot, 1922. '

Cemiral Provimeu AeU

b'eetion)i2,4, S,6, 
OMdlO,««ft<Me. 
tion{iy^ teetiom 
Ittmdwrntiem 
7tU wrdM “ or 
of eroM-oMec* 
iKm**.

192S
V
, I Tlw Omtral FtorlnoM 

Cbari.feMAot,im
SmUou4, t, 10 
•odll.

; ; 1 4»tam Aela. , A ; «

1922
T*-n

1

Tha ,Anm OoatUAm 
(Amendin«nt) ’ Aot̂  
1922.

SMtioD«l,4^7aiid 
mdUom 

fOswonU "or 
af en$$-Mm̂iinn ** w9Utmm

m 'iv
I

TbBAatmm Cbgrt-fcM 
(Amendmimt Kob II) 
Act, 1922. '

The whole.

lii‘:SLD~16—41.25- 6S0-G1PS



[As amended by the Select Committee.]

G0VERN3kIENT OF INDIA.' 

LEGISLATIVE DEPARTMENT.

Rraort of the Select Committee on tlie 
B ill further to amend the Coiirt-fees 
A.ct, 1870, the Snccession Certificate Act^- 
1889, and the Code of Civil Frocedure, 
1908, for certain pmposes and for tiie! 
like purposes to remal certain enact-; 
ments amending the Court-fees A ct, 1870.

(With the Bill as amended.)
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