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FOREWORD 

The leaders of our National Movement, cutting across ideological divisions, were great champions 
,)f, and believers in, political and socio-economic rights of the people. The founding fathers of our 
Constitution naturally gave maximum attention to Fundamental Rights and Directive Principles of 
State Policy which together spell out the 'fundamental freedoms' of our people. In fact, by seeking 
to provide an egalitarian order on the social front also, our Constitution stands out as one of the 
most comprehensive and self-contained documents on human rights. All the institutional and legislative 
edifices established in defence of human rights in India in the last fifty years eloquently proclaim our 
commitment to the protection and promotion of human rights to the whole world. 

This book, compiled by the Library and Reference, Research, Documentation and Information 
Service (LARRDIS) of the Lok Sabha Secretariat, is a valuable addition to the literature on human 
rights. Interested readers can now have a glimpse of all the major documents that have contributed 
towards the evolution of the concept of 'human rights' in its present form in the world and particularly 
in India. India has always been forthcoming in responding to the global developments in this area 
and in evolving appropriate mechanisms for the enjoyment of human rights by all sections of our 
people. The Lok Sabha Secretariat's initiative in bringing out this useful and timely Volume in the 
Golden Jubilee Year of our Independence deserves to be complimented. 

It is significant that our celebrations marking Fifty Years of Freedom coincide with the Fiftieth 
Anniversary of the Universal Declaration of Human Rights. I am sure, a reading of this Volume 
would be amply enlightening and educative. 

New Delhi 
AlI~lIst 799r: 

"-'1 

'~1m_\ 
G.M.C. BALAYOGI 

SI'L'ilkcr 
Lok Sl1h/w 



PREFACE 

[Respect for human rights has always been one of the main concerns of every democratic society. 
It is universally recognised that democracy cannot survive and sustain itself without respect for 
human rights and sincere efforts to promote and protect them. Although human rights, in theory, can 
be nurtured and enhanced within various political systems, history has convincingly proved that they 
can be truly guaranteed only in conditions of the greatest possible transparency in decision-making 
on the part of those who are in positions of power. 

The idea of setting out in writing the rights of the individual with respect to governing authority 
dates back to the Magna Carta-The Great Charter of 1215-which, for the first time, propounded the 
Rule of Law and laid the foundations of fundamental liberties. Then came the British Bill of Rights, 
the American Declaration of Independence, the French Declaration of the Rights of Man and of the 
Citizen and the American Bill of Rights. The UN Charter was yet another landmark document in this 
field. The adoption of the Universal Declaration of Human Rights in 1948 was also a momentous 
event in the promotion and protection of human rights everywhere. Since then, the basic premise that 
human rights and fundamental freedoms are the birthright of all human beings has generally been 
accepted and expressed in many international instrumentg , 

In India, the concept of human rights stretches back to the age of the Vedas, the Puranas and the 
various Epics. The pivotal position of the individual citizen has been an inherent component of 
various religious philosophies that have flourished in this land since time immemorial. Ouring the 
struggle for Independence, the leaders of the National Movement sought to stress the primacy of 
human rights in our future constitutional set-up. The Constitution makers of free India reflected this 
primacy while handing down to us our Constitution under which we have practised democracy for 
half a century. Accordingly, many of the basic human rights find expression in the Preamble to the 
Constitution; justice - social, economic and political; liberty of thought, expression, belief, faith and 
worship; and equality of status and of opportunity. Several human rights related Commissions and 
Committees have also been set up and functioning over the years. Our Parliament has also been an 
instrument of social change, having enacted several laws safeguarding the interests of the deprived, 
the downtrodden and the weaker sections of society. 

This publication, containing national and international instruments on human rights, has been 
brought out on the eve of the closing function of the Golden Jubilee of India's Independence and also 
to mark the Fiftieth Anniversary of the adoption of the Universal Declaration of Human Rights. The 
collection is not intended to be a comprehensive Volume but rather a ready reckoner insofar as access 
to the major documents and instruments in the area of human rights is concerned. 

We are deeply grateful to the Hon'ble Speaker of the Lok Sabha, Shri G.M.C. Balayogi, for his 
valuable guidance in bringing out this Volume and also for his thoughtful Foreword. 

We would like to thank the National Human Rights Commission, the National Commission for 
Women, the National Commission for Scheduled Castes and Scheduled Tribes, the National Commission 
for Backward Classes and the National Commission for Minorities for their cooperation in providing 
detailed information pertaining to these special institutions. 

(iii) 



We also thank the Ministry of Home Affairs, the Ministry of External Affairs and the Ministry of 
Law for having extended all help in bringing out this publication. The Ministry of Home Affairs 
deserve special mention as they granted permission to the Lok Sabha Secretariat for reproducing 
some portions from one of their documents. 

I must also express my deep appreciation for the valuable work done by Dr. A.K. Pandey, 
Additional Secretary; Sarvashri John Joseph, Joint Secretary; RC. Ahuja, Director; Vijayakrishnan K., 
Joint Director; K.B. Tewari, Deputy Director; and Smt. Manju Sharma, Executive Officer, for this 
publica tion. 

Shri Radhey Shyam, Under Secretary in-charge of Printing, Lok Sabha Secretariat and 
Shri Sudhir Kumar Jain of Jainco Art India, New Delhi took special care to ensure that this prestigious 
publication was brought out well in time. 

It is hoped that this Volume will be a useful source book for parliamentarians, research scholars 
,md all thos(' interested in the realm of human rights. 

New Ddhi 
1 () A Ilgllst 7998 

(iv) 

S. GOPALAN 
Secretary-General 

Lok Sabha 
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I 
INDIA AND HUMAN RIGHTS 

HISTORICAL DOCUMENTS AND RELATED INSTITUTIONS 



1 
"FUNDAMENTAL RIGHTS Be ECONOMIC PROGRAMME·" 

This Congress is of opinion that to enable the masses to appreciate what "Swaraj", as conceived 
by the Congress, will mean to them, it is desirable to state the position of the Congress in a manner 
easily understood by them. In order to end the exploitation of the masses, political freedom must 
include real economic freedom of the starving millions. The Congress, therefore, declares that any 
constitution which may be agreed to on its behalf should provide, or enable the Swaraj Government 
to provide, for the following:-

1. Fundamental rights of the people, including: 

(i) freedom of association and combination; 

(ii) freedom of speech and of the press; 

(iii) freedom of conscience and the free profession and practice of religion, subject to public 
order and morality; 

(iv) protection of the culture, language, and scripts of the minorities; 

(v) equal rights and obligations of all citizens, without any bar on account of sex; 

(vi) no disability to attach to any citizen by reason of his or her religion, caste or creed or 
sex in regard to public employment, office of power or honour, and in the exercise of any 
trade or calling; 

(vii) equal rights to all citizens in regard to public roads, wells, schools and other places of 
public resort; 

(viii) right to keep and bear arms in accordance with regulations and reservations made in that 
behalf; 

(ix) no person shall be deprived of his liberty nor shall his dwelling or property be entered, 
sequestered or confiscated, save in accordance with law. 

2. Religious neutrality on the part of the state. 

3. Adult suffrage. 

4. Free primary education. 

5. A living wage for industrial workers, limited hours of labour, healthy conditions of work, 
protection against the economic consequences of old age, sickness and unemployment. 

"Resolution adopted by the Indian National Congress at its Forty-fifth Session held at Karachi from 29 to 31 March, 1931. 
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6. Labour to be freed from serfdom or conditions bordering on serfdom. 

7. Protection of women workers, and specially adequate provisions for leave during maternity 
period. 

8. Prohibition against employment of children of school-going age in factories. 

9. Right of labour to form unions to protect their interest with suitable machinery for settlement 
of disputes by arbitration. 

10. Substantial reduction in agricultural rent or revenue paid by the peasantry and in case of 
uneconomic holdings exemption from rent for such period as may be necessary, relief being 
given to small Zamindars wherever necessary by reason of such reduction. 

11. ImposItion of a progressive income tax on agricultural incomes above a fixed minimum. 

12. A graduated inheritance tax. 

13. Military expenditure to be reduced by at least one half of the present scale. 

14. Expenditure and salaries in civil departments to be largely reduced. No servant of the State, 
other than specially employed experts and the like, to be paid above a certain fixed figure 
which should not ordinarily exceed Rs. 500 per month. 

15. Protection of indigenous cloth by exclusion of foreign cloth and foreign yarn from the country. 

16. Total prohibition of intoxicating drinks and drugs. 

17. No duty on salt manufactured in India. 

18. Control over exchange and currency policy so as to help Indian industries and bring relief to 
the masses. 

19. Control by the state of key industries and ownership of mineral resources. 

20. Control of usury-direct or indirect. 

It shall be open to the Alec to revise, amend or add to the foregoing so far as such revision, 
amendment or addition is not inconsistent with the policy and principles thereof. 



2 
OBJECTIVES RESOLUTION· 

(1) This Constituent Assembly declares its firm and solemn resolve to proclaim India as an 
Independent Sovereign Republic and to draw up for her future governance a Constitution: 

(2) WHEREIN the territories that now comprise British India, the territories that now form the 
Indian States, and such other parts of India as are outside British India and the States as well 
as such other territories as are willing to be constituted into the Independent Sovereign India, 
shall be a Union of them all; and 

(3) WHEREIN the said territories, whether with their present boundaries or with such others as 
may be determined by the Constituent Assembly and thereafter according to the law of the· 
Constitution, shall possess and retain the status of autonomous units, together with residuary 
powers, and exercise all powers and functions of Government and administration, save and 
except such powers and functions as are vested in or assigned to the Union, or as are inherent 
or implied in the Union or resulting therefrom; and 

(4) WHEREIN all power and authority of the Sovereign Independent India, its constituent parts 
and organs of Government, are derived from the people; and 

(5) WHEREIN shall be guaranteed and secured to all the people of India justice, social, economic 
and political, equality of status, of opportunity, and before the law, freedom of thought, 
expression, belief, faith, worship, vocation, association and action, subject to law and public 
morality; and 

(6) WHEREIN adequate safeguards shall be provided for minorities, backward and tribal areas, 
and depressed and other backward classes; and 

(7) WHEREBY shall be maintained the integrity of the territory of the Republic and its sovereign 
rights on land, sea, and air according to justice and the law of civilised nations; and 

(8) this ancient land attains its rightful and honoured place in the world and make its full and 
willing contribution to the promotion of world peace and the welfare of mankind. 

·On 13 December 1946, Pandit Jawaharlal Nehru moved the Objectives Resolution which was unanimously adopted by the 
Constituent Assembly on 22 January 1947. 

3 



3 
THE CONSTITUTION OF INDIA 

A 
PREAMBLE 

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a SOVEREIGN, 
SOCIALIST, SECULAR, DEMOCRATIC REPUBLIC and to secure to all its citizens: 

JUSTICE, social, economic and political; 

UBERTY of thought, expression, belief, faith and worship; 

EQUALITY of status and of opportunity; 

and to promote among them all 

FRATERNITY assuring the dignity of the individual and the unity and integrity of the Nation; 

IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 1949, do HEREBY ADOPT, 
ENACT AND GIVE TO OURSELVES THIS CONSTITUTION. 

4 



B 

FUNDAMENTAL RIGHTS 

General 

12. Definition:-In this Part, unless the context otherwise requires, "the State" includes the 
Government and Parliament of India and the Government and the Legislature of each of the States 
and all local or other authorities within the territory of India or under the control of the Government 
of India. 

13. Laws inconsistent with or in derogation of the fundamental rights:-(l) All laws in force in 
the territory of India immediately before the commencement of this Constitution, in so far as they are 
inconsistent with the provisions of this Part, shall, to the extent of such inconsistency, be void. 

(2) The State shall not make any law which takes away or abridges the rights conferred by this 
Part and any law made in 'contravention of this clause shall, to the extent of the contravention, be 
void. 

(3) In this article, unless the context otherwise requires,-

(a) "law" includes any Ordinance, order, bye-law, rule, regulation, notification, custom or 
usage having in the territory of India the force of law; 

(b) "laws in force" includes laws passed or made by a Legislature or other competent authority 
in the territory of India before the commencement of this Constitution and not previously 
repealed, notwithstanding that any such law or any part thereof may not be then in 
operation either at all or in particular areas. 

(4) Nothing in this article shall apply to any amendment of this Constitution made under article 
368. 

Right to Equality 

14. Equality before law:-The State shall not deny to any person equality before the law or the 
equal protection of the laws within the territory of India. 

15. Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth:-

(1) The State shall not discriminate against any citizen on grounds only of religion, race, caste, 
sex, place of birth or any of them. 

(2) No citizen shall, on grounds only of religion, race, caste, sex, place of birth or any of them, 
be subject to any disability, liability, restriction or condition with regard to-

(a) access to shops, public restaurants, hotels and places of public entertainment; or 

(b) the use of wells, tanks, bathing ghats, roads and places of public resort maintained wholly 
or partly out of State funds or dedicated to the use of the general public. 

5 
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(3) Nothing in this article shall prevent the State from making any special provision for women 
and children. 

(4) Nothing in this article or in clause (2) of article 29 shall prevent the State from making any 
special provision for the advancement of any socially and educationally backward classes of citizens 
or for the Scheduled Castes and the Scheduled Tribles. 

16. Equality of opportunity in matters of public employment:-

(1) There shall be equality of opportunity for all citizens in matters relating to employment or 
appointment to any office under the State. 

(2) No citizen shall, on grounds only of religion, race, caste, sex, descent, place of birth, residence 
or any of them, be ineligible for, or discriminated against in respect of, any employment or office 
under the State. 

(3) Nothing in this article shall prevent Parliament from making any law prescribing, in regard 
to a class or classes of employment. or appointment to an office under the Government of, or any 
local or other authority within, a State or Union territory, any requirements as to residence within 
that State or Union territory prior to such employment or appointment. 

(4) Nothing in this article shall prevent the State from making any provision for the reservation 
of appointments or posts in favour of any backward class of citizens which, in the opinion of the 
State, is not adequately represented in the services under the State. 

(5) Nothing in this article shall affect the operation of any law which provides that the incumbent 
of an office in connection with the affairs of any religious or denominational institution or any 
member of the governing body thereof shall be a person professing a particular religion or belonging 
to a particular denomination. 

17. Abolition of Untouchability:-"Untouchability" is abolished and its practice in any from is 
forbidden. The enforcement of any disability arising out of "Untouchability" shall be an offence 
punishable in accordance with law. 

18. Abolition of titles:-

(1) No title, not being a military or academic distinction, shall be conferred by the State. 

(2) No citizen of India shaH accept any title from any foreign State. 

(3) No person who is not a citizen of India shall, while he holds any office of profit or trust 
under the State, accept without the consent of the President any title from any foreign State. 

(-1) No person holding any office of profit or trust under the State shall, without the consent of 
the Pn.'sident, accept any present, emolument, or office of any kind from or under any foreign State. 

Right to Freedom 

19. Protection of certain rights r~garding freedom of speech, etc:-

(1) All citizens shall have the right-

(<1) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or umon; 
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(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India"; and 

(g) to practice any profession, or to carry on any occupation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of any existing law, or prevent 
the State from making any law, in so far as such law imposes reasonable restrictions on the exercise 
of the right conferred by the said sub-clause in the interest of the sovereignty and integrity of India, 
the security of the State, friendly relations with foreign States, public order, decency or morality, or 
in relation to contempt of court, defamation or incitement to an offence. 

(3) Nothing in sub-clause (b) of the said clause shall affect the operation of any existing law in 
so far as it imposes, or prevent the State from making any law imposing, in the interest of the 
sovereignty and integrity of India or public order, reasonable restrictions on the exercise of the right 
conferred by the said sub-clause. 

(4) Nothing in sub-clause (c) of the said clause shall affect the operation of any existing law in 
so far as it imposes, or prevent the State from making any law imposing, in the interests of the 
sovereignty and integrity of India or public order or morality, reasonable restrictions on the exercise 
of the right conferred by the said sub-clause. 

(5) Nothing in sub-clauses (d) and (e) of the said clause shall affect the operation of any existing 
law in so far as it imposes, or prevent the State from making any law imposing, reasonable restrictions 
on the exercise of any of the rights conferred by the said sub-clauses either in the interests of the 
general public or for the protection of the interests of any Scheduled Tribe. 

(6) Nothing in sub-clause (g) of the said clause shall affect the operation of any existing law in 
so far as it imposes, or prevent the State from making any law imposing, in the interests of the 
general public, reasonable restrictions on the exercise of the right conferred by the said sub-clause, 
and, in particular, nothing in the said sub-clause shall affect the operation of any existing law in so 
far as it relates to, or prevent the State from making any law relating to,-

(i) the professional or technical qualifications necessary for practising any profession or 
carrying on any occupation, trade or business, or 

(ii) the carrying on by the State, or by a corporation owned or controlled by the State, of any 
trade, business, industry or service, whether to the exclusion, complete or partial, of 
citizens or otherwise. 

20. Protection in respect of conviction for offences:-

(1) No person shall be convicted of any offence except for violation of a law in force at the time 
of the commission of the act charged as an offence, nor be subjected to a penalty greater than that 
which might have been inflicted under the law in force at the time of the commission of the offence. 

(2) No person shall be prosecuted and punished for the same offence more than once. 

(3) No person accused of any offence shall be compelled to be a witness against himself. 

21. Protection of life and personal liberty:-No person shall be deprived of his life or personal 
liberty except according to procedure established by law. 

'"Sub-clause (f) omitted by the Constitution (Forty-fourth Am~ndment) Act. 197H. 
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22. Protection against arrest and detention in certain cases:-
. d h 11 b detained in custody without being informed, as soon as 

(1) No person who IS arreste s a e . 1 d t b 
may be, of the grounds for such arrest nor shall he be denied the nght to consu t, an 0 e 
defended by, a legal practioner of his choice. 

h · t d and detained in custody shall be produced before the nearest (2) Every person w 0 IS arres e . f h 
magistrate within a period of twenty-four hours of such arrest excluding the time necessary or. t e 
journey from the place of arrest to the court of the ma?"istrate and ~o such person shall be detamed 
In custody beyond the said period without the authonty of a magIstrate. 

(3) Nothing in clauses (1) and (2) shall apply-

(a) to any person who for the time being is an enemy alien; or 

(b) to any person who is arrested or detained under any law providing for preventive 
detention. 

(4) No law providing for preventive detention shall authorise the detention of a person for a 
longer period than three months unless-

(a) an Advisory Board consisting of persons who are, or have been, or are qualified to be 
appointed as, Judges of a High Court has reported before the expiration of the said 
period of three months that there is in its opinion sufficient cause for such detention: 

Provided that nothing in this sub-clause shall authorise the detention of any person beyond 
the maximum period prescribed by any law made by Parliament under sub-clause (b) of 
clause (7); or 

(b) such person is detained in accordance with the provisions of any law made by Parliament 
under sub-clauses (a) and (b) of clause (7). 

(5) When any person is detained in pursuance of an order made under any law providing for 
preventive detention, the authority making the order shall, as soon as may be, communicate to such 
person the grounds on which the order has been made and shall afford him the earliest opportunity 
of making a representation against the order. 

(6) Nothing in clause (5) shall require the authority making any such order as is referred to in 
that clause to disclose facts which such authority considers to be against the public interest to disclose. 

(7) Parliament may by law prescribe-

(a) the circumstances under which, and the class or classes of cases in which, a person may 
be detained for a period longer than three months under any law providing for preventive 
detention without obtaining the opinion of an Advisory Board in accordance with the 
provisions of sub-clause (a) of clause (4); 

(b) the maximum period for which any person may in any class or classes of cases be 
detained under any law providing for preventive detention; and 

(c) the procedure to be followed by an Advisory Board in an inquiry under sub-clause (a) 
of clause (4). 

Right against Exploitation 

23. Prohibition of traffic in human beings and forced labour:-

(1) Traffic ~ human .beings .and begar and other similar forms of forced labour are prohibited and 
any contravention of thIS prOVISIon shall be an offence punishable in accordance with law. 
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(2) Nothing in this article shall prevent the State from imposing compulsory service for public 
purposes, and in imposing such service the State shall not make any discrimination on grounds only 
of religion, race, caste or class or any of them. 

24. Prohibition of employment of children in factories, etc.:-No child below the age of fourteen 
years shall be employed to work in any factory or mine or engaged in any other hazardous 
employment. 

Right to Freedom of Religion 

25. Freedom of conscience and free profession, practice and propagation of religion:-

(1) Subject to public order, morality and health and to the other provisions of this Part, all 
persons are equally entitled to freedom of conscience and the right freely to profess, practice and 
propagate religion. 

(2) Nothing in this article shall affect the operation of any existing law or prevent the State from 
making any law-

(a) regulating or restricting any economic, financial, political or other secular activity which 
may be associated with religious practice; 

(b) providing for social welfare and reform or the throwing open of Hindu religious institutions 
of a public character to all classes and sections of Hindus. 

E:xplanation I.-The wearing and carrying of kirpans shall be deemed to be included in the profession 
of the Sikh religion. 

Explanation /I.-In sub-clause (b) of clause (2), the reference to Hindus shall be construed as 
including a reference to persons professing the Sikh, Jaina or Buddhist religion, and the reference to 
Hindu religious institutions shall be construed accordingly. 

26. Freedom to manage religious affairs:-Subject to public order, morality and health, every 
religious denomination or any section thereof shall have the right-

(a) to establish and maintain institutions for religious and charitable purposes; 

(b) to manage its own affairs in matters of religion; 

(c) to own and acquire movable and immovable property; and 

(d) to administer such property in accordance with law. 

27. Freedom as to payment of taxes for promotion of any particular religion:-No person shall 
be compehed to pay any taxes, the proceeds of which are specifically appropriated in payment of 
expenses for the promotion or maintenance of any particular religion or religious denomination. 

28. Freedom as to attendance at religious instruction or religious worship in certain educational 
institutions:-

(1) No religious instruction shall be provided in any educational institution wholly maintained 
out of State funds. 

(2) Nothing in clause (1) shall apply to an educational institution which is administered by the 
State but has been established under any endowment or trust which requires that religious instruction 
shall be imparted in such institution. 

(3) No person attending any educatIOnal institution recognised by the State or receiving aid out 
of State funds shall be required to take part in any religious instruction that may be imparted in such 
institution or to attend any religious worship that may be conducted in such institution or in any 
premises attached thereto unless such person or, if such person is a minor, his guardian has given 
his consent thereto. 
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Cultural and Educational Rights 

29. Protection of interests of minorities:-

(1) Any section of the citizens residing in the territory of. India or any part thereof having a 
distinct language, script or culture of its own shall have the nght to conserve the same. 

(2) No citizen shall be denied admission into any educational institution maintained by the State 
or receiving aid out of State funds on grounds only of religion, race, caste, language or any or them. 

30. Right of minorities to establish and administer educational institutions:-

(1) All minorities, whether based on religion or language, shall have the right to establish and 
administer educational institutions of their choice. 

(lA) In making any law providing for the compulsory acquisition of any property of an educational 
institution established and administered by a minority, referred to in clause (I), the State shall ensure 
that the amount fixed by or determined under such law for the acquisition of such property is such 
as would not restrict or abrogate the right guaranteed under that clause. 

(2) The State shall not, in granting aid to educational institutions, discriminate against any 
educational institution on the ground that it is under the management of a minority, whether based 
on religion or language. 

31A. Saving of laws providing for acquisition of estates, etc.:-

(1) Notwithstanding anything contained in article 13, no law providing for-

(a) the acquisition by the State of any estate or of any rights therein or the extinguishment 
or modification of any such rights, or 

(b) the taking over of the management of any property by the State for a limited period 
either in the public interest or in order to secure the proper management of the property, 
or 

(c) the amalgamation of two or more corporations either in the public interest or in order to 
secure the proper management of any of the corporations, or 

(d) the extinguishment or modification of any rights of managing agents, secretaries and 
treasurers, managing directors, directors or managers of corporations, or of any voting 
rights of shareholders thereof, or 

(e) the extin~uishment or modification of ~y rights accruing by virtue of any agreement, 
lease or hcence for the purpose of searching for, or winning, any mineral or mineral oil, 
or the premature termination or cancellation of any such agreement, lease or licence, 

shall be deemed to be void on the ground that it is inconsistent with, or takes away or abridges any 
of the rights conferred by article 14 or article 19: 

Provided that where such law is a law made by the Legislature of a State, the provisions of this 
article shall not apply thereto unless such law, having been reserved for the consideration of the 
President, has received his assent: 

"The Sub-headIng "Right to Property" omitted by the Constitution (Forty-fourth Amendment) Act, 1978. 
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Provided further that where any law makes any provision for the acquisition by the State of any 
estate and where any land comprised therein is held by a person under his personal cultivation, it 
shall not be lawful for the State to acquire any portion of such land as is within the ceiling limit 
applicable to him under any law for the time being in force or any building or structure standing 
thereon or appurtenant thereto, unless the law relating to the acquisition of such land, building or 
structure, provides for payment of compensation at a rate which shall not be less than the market 
value thereof. 

(2) In this article,-

(a) the expression "estate" shall, in relation to any local area, have the same meaning as that 
expression or its local equivalent has in the existing law relating to land tenures in force in that area 
and shall also include-

(i) any ja~ir, i71am or muafi or other similar grant and in the States of Tamil Nadu and Kerala, 
any janmam right; 

(ii) any land held under ryotwari settlement; 

(iii) any land held or let for purposes of agriculture or for purposes ancillary thereto, including 
waste land, forest land, land for pasture or sites of buildings and other structures occupied 
by cultivators of land, agricultural labourers and village artisans; 

(b) the expression "rights", in relation to an estate, shall include any rights vesting in a proprietor, 
sub-proprietor, under-proprietor, tenure-holder, raiyat, 11l1der-raiyat or other intermediary and any rights 
or privileges in respect of land revenue. 

31B. Validation of certain Acts and Regulations:-

Without prejudice to the generality of the provisions contained in article 31A, none of the Acts 
and Regulations specified in the Ninth Schedule nor any of the provisions thereof shall be deemed 
to be void, or ever to have become void, on the ground that such Act, Regulation or provision is 
inconsistent with, or takes away or abridges any of the rights conferred by, any provisions of this 
Part, and notwithstanding any judgement, decree or order of any court or Tribunal to the contrary, 
each of the said Acts and Regulations shall, subject to the power of any competent Legislature to 
repeal or amend it, continue in force. 

31C. Saving of laws giving effect to certain directive principles:-

Notwithstanding anything contained in article 13, no law giving effect to the policy of the State 
towards securing all or any of the principles laid down in Part IV shall be deemed to be void on 
the ground that it is inconsistent with, or takes away or abridges any of the rights conferred by 
article 14 ~)r article 19 and no law containin~ a declaration that it is for Kivin~ effect to such policy shall 
be called il1 question in any court on the ~round that it does not Kive effect to such policy: 

Provided that where such law is made by the Legislature of a State, the provisions of this article 
shall not apply thereto unless such law, having been reserved for the consideration of the President, 
has received his assent. 

Right to Constitutional Remedies 

32. Remedies for enforcement of rights conferred by this Part:-

(1) The right to move the Supreme Court by appropriate proceedings for the enforcement of the 
rights conferred by this Part is guaranteed. 

(2) The Supreme Court shall have power to issue directions or orders or writs, including writs 
in the nature of habeas corpus, mandamus, prohibition, quo warranto and certiorari, whichever may be 
appropriate, for the enforcement of any of the rights conferred by this Part. 
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(3) Without prejudice to the powers conferred on the Supreme Court b~ ~lause~ (~) .an~ ~2), 
Parliament may by law empower any other court to exercise within the local liffilts of Its JUrISdIctIon 
all or any of the powers exercisable by the Supreme Court under clause (2). 

(4) The right guaranteed by this article shall not be suspended except as otherwise provided for 
by this Constitution. 

33. Power of Parliament to modify the rights conferred by this Part in their application to 
Forces, etc.:-

Parliament may, by law, determine to what extent any of the rights conferred by this Part shall, 
in their application to,-

(a) the members of the Armed Forces; or 

(b) the members of the Forces charged with the maintenance of public order; or 

(c) persons employed in any bureau or other organisation established by the State for purposes 
of intelligence or counter-intelligence; or 

(d) persons employed in, or in connection with, the telecommunication systems set up for the 
purposes of any Force, bureau or organisation referred to in clauses (a) to (c), 

be restricted or abrogated so as to ensure the proper discharge of their duties and maintenance of 
discipline among them. 

34. Restriction on rights conferred by this Part while martial law is in force in any area:-

Notwithstanding anything in the foregoing provisions of this Part, Parliament may by law 
indemnify any person in the service of the Union or of a State or any other person in respect of any 
act done by him in connection with the maintenance or restoration of order in any area within the 
territory of India where martial law was in force or validate any sentence passed, punishnlent inflicted, 
forfeiture orden.'d or other act done under martial law in such area. 

35. Legislation to give effect to the provisions of this Part:-

Notwithstanding anything in this Constitution,-

(<1) Parliament shall have, and the Legislature of a State shall not have, power to make laws-

(i) with respect to any of the matters which under clause (3) of article 16, clause (3) of article 
32, article 33 and article 34 may be provided for by law made by Parliament; and 

(ii) for prescribing punishment for those acts which are declared to be offences under this 
Part; and Parliament shall, as soon as may be after the commencement of this Constitution, 
make laws for prescribing punishment for the acts referred to in sub-clause (ii); 

(b) any law in force immediately before the commencement of this Constitution in the territory 
of h~dia with. respect to any of the ~atters referre~ to in sub-clause (i) of clause (a) or providing for 
pUlllshment for any act referred to In sub-clause (11) of that clause shall, subject to the terms thereof 
and to any adaptations and modifications that may be made therein under article 372, continue in 
force until altered or repealed or amended by Parliament. 

Explo1l11tion.-ln this article, the expression "law in force" has the same meaning as in article 372. 
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DIRECTIVE PRINCIPLES OF STATE POLICY 

36. Definition:-

In this Part, unless the context otherwise requires, lithe State" has the same meaning as in 
Part III. 

37. Application of the principles contained in this Part:-

The provisions contained in this Part shall not be enforceable by any court, but the principles 
therein laid down are nevertheless fundamental in the governance of the country and it shall be the 
duty of the State to apply these principles in making laws. 

38. State to secure a social order for the promotion of welfare of the people:-

(1) The State shall strive to promote the welfare of the people by securing and protecting as 
effectively as it may a social order in which justice, social, economic and political, shall inform all the 
institutions of the national life. 

(2) The State shall, in particular, strive to minimise the inequalities in income, and endeavour to 
eliminate inequalities in status, facilities and opportunities, not only amongst individuals but also 
amongst groups of people residing in different areas or engaged in different vocations. 

39. Certain principles of policy to be followed by the State:-

The State shall, in particular, direct its policy towards securing-

(a) that the citizens, men and women equally, have the right to an adequate means of 
livelihood; 

(b) that the ownership and control of the material resources of the community are so 
distributed as best to subserve the common good; 

(c) that the operation of the economic system does not result in the concentration of wealth 
and means of production to the common detriment; 

(d) that there is equal pay for equal work for both men and women; 

(e) that the health and strength of workers, men and women, and the tender age of children 
are not abused and that citizens are not forced by economic necessity to enter avocations 
unsuited to their age or strength; 

(f) that children are given opportunities and facilities to d~velop in a healthy manner and in 
conditions of freedom and dignity and that childhood and youth are protected against 
exploitation and against moral and material abandonment. 

39A. Equal justice and free legal aid:-

The State shall secure that the operation of the legal system promotes justice, on a basis of equal 
opportunity, and shall, in particular, provide free legal aid, by suitable legislation or schemes or in 
any other way, to ensure that opportunities for securing justice are not denied to any citizen by 
reason of economic or other disabilities. 

13 
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40. Organisation of village panchayats:-

The State shall take steps to organise village pancha~ats and ~ndow them with such powers and 
authority as may be necessary to enable them to function as umts of self-government. 

41. Right to work, to education and to public assistance in certain cases:-

The State shall, within the limits of its economic capacity and development, make effective provision 
for securing the right to work, to education and to public assistance in cases of unemployment, old 
age, sickness Clnd disablement, and in other cases of undeserved want. 

42. Provision for just and humane conditions of work and maternity relief:-

The State shall make provision for securing just and humane conditions of work and for maternity 
relief. 

43. Living wage, etc., for workers:-

The State shall endeavour to secure, by suitable legislation or economic organisation or in any 
other way, to all workers, agricultural, industrial or otherwise, work, a living wage, conditions of 
work ensuring a decent standard of life and full enjoyment of leisure and social and cultural 
opportunities and, in particular, the State shall endeavour to promote cottage industries on an individual 
or co-operative basis in rural areas. 

43A. Participation of workers in management of industries:-

The State shall take steps, by suitable legislation or in any other way, to secure the participation 
of workers in the management of undertakings, establishments or other organisations engaged in any 
industry. 

44. Uniform civil code for the citizens:-

The State shall endeavour to secure for the citizens a uniform civil code throughout the territory 
of India. 

45. Provision for free and compulsory education for children:-

The State shall endeavour to provide, within a period of ten years from the commencement of 
this Constitution, for free and compulsory education for all children until they complete the age of 
fourteen years. 

46. Promotion of educational and economic interests of Scheduled Castes, Scheduled Tribes 
and other weaker sections:-

The State shall promote with special care the educational and economic interests of. the weaker 
sections of the people, and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall 
protect them from social injustice and all forms of exploitation. 

47. Duty of the State to raise !he level of nutrition and the standard of living and to improve 
public health:-

The ~tate shall regard the .raising of the level ?f nu~ntion and the standard of living of its people 
and the Improv~ment of pubh~ ~~alth as among Its ~nmary duties and, in particular, the State shall 
endeavour to bnng about prohIbItion of the consumption except for medicinal purposes of intoxicating 
drinks and of drugs which are injurious to health. 

48. Organisation of agriculture and animal husbandry:-

The State shall endeavour to organise agriculture and animal husbandry on mod d' tif' . .. em an SClen lC 
lmes and shall, m parbcular, take steps for ~reserving and improving the breeds, and rohibitin the 
slaughter, of cows and calves and other milch and draught cattl~, p g 



INDIA AND HUMAN RIGHTS 15 

48A. Protection and improvement of environment and safeguarding of forests and wild life: 

The State shall endeavour to protect and improve the environment and to safeguard the forests 
and wild life of the country. 

49. Protection of monuments and places and objects of national importance:-

It shall be the obligation of the State to protect every monument or place or object of artistic or 
historic interest, declared by or under law made by Parliament to be of national importance, from 
spoliation, disfigurement, destruction, removal, disposal or export, as the case may be. 

50. Separation of judiciary from executive:-

The State shall take steps to separate the judiciary from the executive in the public services of 
the State. 

51. Promotion of international peace and security:-

The State shall endeavour to-

(a) promote international peace and security; 

(b) maintain just and honourable relations between nations; 

(c) foster respect for international law and treaty obligations in the dealings of organised 
peoples with one another; and 

(d) encourage settlement of international disputes by arbitration. 



D

FUNDAMENTAL DUTIES

SlA. Fundamental duties:-It shall be the duty of every citizen of India-

(a) to abide by the Constitution and respect its ideals and institutions, the National Flag and
the National Anthem;

(b) to cherish and follow the noble ideals which inspired our national struggle for freedom;

(c) to uphold and protect the sovereignty, unity and integrity of India;

(d) to defend the country and render national service when called upon to do so;

(e) to promote harmony and the spirit of common brotherhood amongst all the people of
India transcending religious, linguistic and regional or sectional diversities; to renounce
practices derogatory to the dignity of women;

(f) to value and preserve the rich heritage of our composite culture;

(g) to protect and improve the natural environment including forests, lakes, rivers and wild
life, and to have compassion for living creatures;

(i) to safeguard public property and to abjure violence;

(j) to strive towards excellence in all spheres of individual and collective activity so that the
nation constantly rises to higher levels of endeavour and achievement.

(h) to develop the scientific temper, humanism and the spirit of inquiry and reform;

16
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THE PROTECTION OF CIVIL RIGHTS ACT, 1955*

An Act to prescribe punishment for the preaching and practice of "Untouchability", for the enforcement
of any disability arising therefrom and for matters connected therewith.

BE it enacted by Parliament in the Sixth Year of the Republic of India as follows:-

1. Short title, extent and commencement:-(l) This Act may be called the Protection of Civil
Rights Act, 1955.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification in the
Official Gazette, appoint.

2. Definitions:-In this Act unless the context otherwise requires,-

(a) "civil rights" means any right accruing to a person by reason of the abolition of
"untouchability" by article 17 of the Constitution.

(aa) "hotel" includes a refreshment room, a boarding house, a lodging house, a coffee
house and a cafe;

(b) "place" includes a house, building and other structure and premises; and also includes a
tent, vehicle and vessel;

(c) "place of public entertainment" includes any place to which the public are admitted and
in which an entertainment is provided or held.

Explanation.-"Entertainment" includes any exhibition, performance, game, sport and any other
form of amusement;

(d) "place of public worship" means a place, by whatever name known, which is used as a
place of public religious worship or which is dedicated generally to, or is used generally
by persons professing any religion or belonging to any religious denomination or any
section thereof, for the performance of any religious service, or for offering prayers therein;
and includes-

(i) all lands and subsidiary shrines appurtenant or attached to any such place,

(ii) a privately owned place of worship which is, in fact, allowed by the owner thereof
to be used as a place of public worship, and

'The Untouchability (Offences) Bill was passed by the Lok Sabha and the Rajya Sabha on 28 April and 2 May 1955, respectively.
It received the President's assent on 8 May 1955. Certain amendments were carried out in the Act vide the Untouchability
(Offences) Amendment and Miscellaneous Provisions Act, 1976 which came into force with effect from 19 November 1976. The
Act, inter alia, amended section 1 of the Principal Act, replacing the words "the Untouchability (Offences) Act" with the words
"the Protection of Civil Rights Act".

17
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(da) 

(db) 
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(iii) such land or subsidiary shrine appurtenant to such privately ow~ed p~a~e of wors~ip 
. 11 d b the owner thereof to be used as a place of pubhc rehglOus worshIp; as 15 a owe y 

"prescribed" means prescribed by rules made under this Act; 

"Scheduled Castes" has the meaning assigned to it in clause (24) of article 366 of the 
Constitution; 

(e) "shop" means any premises where goods are sold either wholesale or by retail or both 
wholesale and by retail and includes-

(i) any place from where goods are sold by a hawker or vendor or from a mobile van 
or cart, 

(ii) a laundry and a hair cutting saloon, 

(iii) any other place where services are rendered to customers. 

3. Punishment for enforcing religious disabilities:-Whoever on the ground of "untouchability" 
prevents any person-

(a) from entering any place of public worship which is open to other persons professing the 
same religion or any section thrreof, as such person; or 

(b) from worshipping or offering prayers or performing any religious service in any place of 
public worship, or bathing in, or using the waters of, any sacred tank, well, spring or 
water-course, river or lake or bathing at any ghat of such tank, water-course, river or lake 
in th(> same manner and to the same extent as is permissible to the other persons professing 
the same religion or any section thereof, as such person; 

shall bl> punishable with imprisonment for a term of not less than one month and not more than six 
months and also with fine which shall be not less than one hundred rupees and not more than five 
hundred rupees. 

Explanation:-For the purposes of this section dnd section 4 person professing the Buddhist, Sikh 
or .1aina religion or persons professing the Hindu religion in any of its forms or developments 
including Virashaivas, Lingayats, Adivasis, followers of Brahmo, Prarthana, Aryan Samaj and the 
Swaminarayan Sampraday shall be deemed to be Hindus. 

4. Punishment for enforcing social disabilities:-Whoever on the ground of "untouchability" 
enforces against any person any disability with regard to-

(i) access to any shop, public restaurant, hotel or place of public entertainment; or 

(ii) the use of any utensils, and other articles kept in any public restaurant, hotel, dlzarmslwla, 
snrai or 71lllsnfi,.klzalla for the use of the general public or of any section thereof; or 

(iii) the practice of any profession or the carrying on of any occupation, trade or business or 
empl0yment in any job; or 

(iv) the u~e, of, or access to, cu:y river, stre~m, spring, well, tank, cistern, water-tap or other 
waterIng place, or any bathmg ghat, bUrIal or cremation ground any sanitary convenience, 
any road, or passagE, or any other place of public resort which other members of the 
public, or any section thereof, have a right to use or have access to; or 

(v) the use of, or access to, any place used fo~ a charitable or a public purpose maintained 
wholly or partly out of State funds or dedlcated to the use of the general ublic or an 
section thereof; or p y 
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(\Oi) the enjoyment of any benefit under a charitable trust created for the benefit of the general 
public or of any section thereof; or 

(\Oii) the use of. or access to, any public conveyance; or 

(\Oiii) the construction, acquisition or occupation of any residential premises m any locality, 
\\Ohatsoever; or 

(i:\) the use of anv dlzl1rl1ls1U1117, sami or IIlllsafirkhi1lU1 which is open to the general public, or to 
any section thereof; or 

(:\) the obsenoance of any social or religious custom, usage or ceremony or taking part in, or 
taking out, any religious, social or cultural procession; or 

(\.i) the use of jewellery and finery; 

shall be punishable with imprisonment for a term of not less than one month and not more than 
SIX months and als·l.) with fine which shall be not less than one hundred rupees and not more than 
fi\Oe hundred rupeeso 

Explanation:-For the purpose of this section, "enforcement of any disability" includes any 
discrimination on the ground of "untouchability" ° 

5. Punishment for refusing to admit persons to hospitals, etc.-Whoever on the ground of 
" untouchability"-

(a) refuses admission to any person to any hospital, dispensary, educational institution or any 
hostel if such hospital, dispensary, educational institution or hostel is established or 
maintained for the benefit of the general public or any section thereof; or 

(b) does any act which discriminates against any such person after admission to any of the 
aforesaid institutions; 

shall be punishable with imprisonment for a term of not less than one month and not more than six 
months and also with fine which shall be not less than one hundred rupees and not more than five 
hundred rupees. 

6. Punishment for refusing to sell goods or render services:-Whoever on the ground of 
"untouchability" refuses to sell any goods or refuses to render any service to any person at the same 
time and place and on the same terms and conditions at or which such goods are sold or services 
are rendered to other persons in the ordinary course of business shall be punishable with imprisonment 
for a term of not less than one month and not more than six months and also with fine which shall 
be not less than one hundred rupees and more than five hundred rupees. 

7. P'Uilishment for other offences arising out of "untouchabiJity":-(1) Whoever-

(a) prevents any person from exercising any right accruing to him by reason of the abolition 
of "untouchability" under article 17 of the Constitution; or 

(b) molests, injures, annoys, obstructs or causes or attempts to cause obstruction to any person 
in the exercise of any such right or molests, injures, annoys or boycotts any person by 
reason of his having exercised any such right; or 

(c) by words, either spoken or written, or by signs or by VIsible representations or otherwise, 
incites or encourages any person or class of persons or the public generally to practise 
"untouchability" in any form whatsoever; or 

(d) insults or attempts to insult, on the ground of "untouchability" a member of a Scheduled 
Caste, 

shall be punishable with imprisonment for a term of not Jess than one month and not more than six 
months, and also with fine which shall be not less than one hundred rupees and not more than five 
hundred rupees. 
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Explanation I-A person shall be deemed to boycott another person who-

(a) refuses to let to such other person or refuses to permit su.ch other person. to use. or 
}- r land or refuses to deal with work for hIre for, or do busmess wIth, occupy any louse 0 . '. . 

ch other person or to render to him or receIve from hIm any customary servIce, or 
;:fuses to do any of the said things on the terms on which such things would be commonly 
done in the ordinary course of business; or 

(b) ?tJstains from such social, professional or business relations as he would ordinarily maintain 
with such other person. 

Explanation II-For the purpose of clause (c) a person shall be deemed to incite or encourage 
the practice of "untouchability"-

(i) if he, directly or indirectly, preaches "untouchability" or its practice in any form; or 

(ii) if he justifies, whether on historical, philosophical or religious grounds or on the ground 
of any tradition of the caste system or on any other ground the practice of "untouchability" 
in any form. 

(lA) Whoever commits any offence against the person or property of any individual as a reprisal 
or revenge for his having exercised any right accruing to him by reason of the abolition of 
"untouchability" under article 17 of the Constitution, shall, where the offence is punishable with 
imprisonment for a term exceeding two years, be punishable with imprisonment for a term which 
shall not be less than two years and also with fine. 

(2) Whoever-

(i) denies to any person belonging to his community or any section thereof any right or 
privilege to which such person would be entitled as a member of such community or 
section, or 

(ii) takes any part in the ex-communication of such person, on the ground that such person 
has refused to practise "untouchability" or that such person has done any act in furtherance 
of the objects of this Act, 

shall be punishable with imprisonment for a term of not less than one month and not more than six 
months, and also with fine which shall be not less than one hundred rupees and not more than five 
hundred rupees. 

7 A. Unlawful compulsory labour when to be deemed to be a practice of lIuntouchability":-
(1) Whoever compels any person, on the ground of "untouchability", to do any scavenging or sweeping 
or to remove any carcass or to flay any animal or to remove the umbilical cord or to do any other 
job of a similar nature, shall be deemed to have enforced a disability arising out of "untouchability" 

(2) Whoever is deemed under sub-section (1) to have enforced a disability arising out of 
"untouchability" shall be punishable with imprisonment for a term which shall not be less than three 
months and not more than six months and also with fine which shall not be less than one hundred 
rupees and not more than five hundred rupees. 

Explanation-For the purposes of this section. "compulsion" includes a threat of social or economic 
boycott. 

S. Cancellation or suspension of licences in certain cases:-When a person who is convicted of 
an offence under section 6 holds any licence under any law for the time being in force in respect of 
any profession, trade, calling or employment in relation to which the offence is committed, the court 
trying the offence may, without prejudice to any other penalty to which such person may be liable 
under that section, direct that the licence shall stand cancelled or be suspended for such period as 
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the court may deem fit, and every order of the court so cancelling or suspending a licence shall have 
effect as if it had been passed by the authority competent to cancel or suspend the licence under any 
such law. 

Explanation-In this section, II licence " includes a permit or a permission. 

9. Resumption or suspension of grants made by Government:-Where the manager or trustt'e 
of a place of public worship or any educational institution or hostel which is in receipt of a grant 
of land or money from the Government is convicted of an offence under this Act and such conviction 
is not reversed or quashed in any appeal or revision, the Government may, if in its opinion the 
circumstances of the case warrant such a course, direct the suspension or resumption of the whole 
or any part of such grant. 

10. Abetment of offence:-Whoever abets any offence under this Act shall be punishable with 
the punishment provided for the offence. 

Explanation.-A public servant who wilfully neglects the investigation of any offence punishable 
under this Act shall be deemed to have abetted an offence punishable under this Act. 

lOA. Power of State Government to impose collective fine:-(l) If, after an inquiry in the 
prescribed manner, the State Government is satisfied that the inhabitants of an area are concerned in, 
or abetting the commission of, any offence punishable under this Act, or harbouring persons concerned 
in the commission of such offence or failing to render all the assistance in their power to discover 
or apprehend the offenders or suppressing material evidence of the commission of such offence, the 
State Government may, by notification in the Official Gazette impose a collective fine on such inhabitants 
and apportion such fine amongst the inhabitants who are liable collectively to pay it, and such 
apportionment shall be made according to the State Government's judgment of the respective means 
of such inhabitants and in making any such apportionment the State Government may assign a 
portion of such fine to a Hindu undivided family to be payable by it: 

Provided that the fine apportioned to an inhabitant shall not be realised until the petition, if any, 
filed by him under sub-section (3) is disposed of. 

(2) The notification made under sub-section (1) shall be proclaimed in the area by beat of drum 
or in such other manner as the State Government may think best in the circumstances to bring the 
imposition of the collective fine to the notice of the inhabitants of the said area. 

(3) (a) Any person aggrieved by the imposition of the collective fine under sub-section (1) or by 
the order or apportionment may, within the prescribed period, file a petition before the 
State Government or such other authority as that Government may specify in this behalf 
for being exempted from such fine or for modification of the order of apportionment: 

Provided that no fee shall be charged for filing such petition. 

(b) The State Government or the authority specified by it shall, after giving to the petitioner 
a reasonable opportunity of being heard, pass such order as it may think fit: 

Provided that the amount of the fine exempted or reduced under this section shall not be realisable 
from any person, and the total fine imposed on the inhabitants of an area under sub-section (1) shall 
be deemed to have been reduced to that extent. 

(4) Notwithstanding anything contained in sub-section (3), the State Governme~t ~ay e~e~pt the 
victims of any offence punishable under this Act or any person who does not, . Ul .1~S opUllOn, fall 
within the category of persons specified in sub-section (1), thereof from the liabIlity to pay the 
collective fine imposed under sub-section (1) or any portion thereof. 
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(5) The portion of collective fine payable by any person (including a Hindu undivided family) 
b d ' th manner provided by the Code of Criminal Procedure, 1973 (2 of 1974) for may e recovere me, "d b M' 

f f' ' d b a Court as if such porhon were a fme Impose y a agistrate. the recovery 0 mes lmpose y 

11. Enhanced penalty on subsequent conviction:-Whoever ~aving ~lready been convicted of an 
offence under this Act or of an abetment of such offence is agam convIcted of any such offence or 
abetment, shall, on conviction, be punishable-

(a) for the second offence, with imprisonment for a term of not less than six months and not 
more than one year, and also with fine which shall be not less than two hundred rupees 

(b) 

and not more than five hundred rupees; 

for the third offence or any offence subsequent to the third offence, with imprisonment 
for a term of not less than one year and not more than two years, and also with fine 
which shall be not less than five hundred rupees and not more than one thousand rupees. 

12. Presumption by courts in certain cases:-Where any act constituting an offence under this 
Act is committed in relation to a member of a Scheduled Caste, the court shall presume, unless the 
contrary is proved, that such act was committed on the ground of "untouchability". 

13. Limitation of jurisdiction of civil courts:-(l) No civil court shall entertain or continue any 
suit or proceeding or shall pass any decree or order or execute wholly or partially any decree or 
order if the claim involved in such suit or proceeding or if the passing of such decree or order of 
if slich execution would in any way be contrary to the provisions of this Act. 

(2) No court shall, in adjudicating any matter or executing any decree or order, recognise any 
clistom or usage imposing any disability on any person on the ground of "untouchability". 

14. Offences by companies:-(l) If the person committing an offence under this Act is a company, 
every person who at the time the offence was committed was in charge of and was responsible to 
th(' company for the conduct of the business (If the company shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person liable to any 
punishment if he proves that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an offence under this Act has 
been committed with the consent of any director or manager, secretary or other officer of the company 
such director, manager, ~ecretary or other officer shall also be deemed to be guilty of that offence and 
shi:\ll be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,-

(a) "company" means any body corporate and includes a firm or other association of 
individuals; and 

(b) "director" in relation to a firm means partner in the firm. 

14A. Protection of action taken in good faith:-(l) No suit, prosecution or other legal proceeding 
shall lie against the Central Government or a State Government for anything which is in good faith 
done or intended to be done under this Act. 

(2) No suit or other legal proceeding shall lie against the Central Government or a State 
Government for any damage caused or likely to be caused by anything which is in good faith done 
or intended to be done under this Act. 
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15. Offences to be cognizable and triable summarily:--(l) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973, every offence punishable under this Act shall be .7ognizable 
and every such offence except where it is punishable with imprisonment for a minimum term exceeding 
three months may be tried summarily by a Judicial Ma.gistrate of the first class or in a metropolitan 
area by a Metropolitan Magistrate in accordance with the procedure specified in the said Code. 

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, when any 
public servant is alleged to have committed the offence or abetment of an offence punishable under 
this Act, while acting or purporting to act in the discharge of his official duty, no court shall take 
cogmzance of such offence of abetment except with the previous sanction-

(a) of the Central Government, in the case of a person employed in connection with the 
affairs of the Union; and 

(b) of the State Government, in the case of a person employed in connection with the affairs 
of a State. 

15A. Duty of State Government to ensure that the rights accruing from the abolition of 
"untouchability" may be availed of by the concerned persons:-(l) Subject to such rules as the 
Central Government may make in this behalf, the State Government shall take such measures as may 
be necessary for ensuring that the rights arising from the abolition of "untouchability" are made 
available to, and are availed of by, the persons subjected to any disability arising out of 
" untouchability" 

(2) In particular, and without prejudice to the generality of the provisions of sub-section (1), such 
measures may include-

(i) the provision of adequate facilities including legal aid to the person subjected to any 
disability arising out of "untouchability" to enable them to avail themselves of such 
rights; 

(ii) the appointment of officers for initiating or exercising supervision over prosecutions for 
the contravention of the provisions of this Act; 

(iii) the setting up of special courts for the trial of offences under this Act; 

(iv) the setting up of Committees at such appropriate levels as the State Government may 
think fit to assist the State Government in formulating or implementing such measures; 

(v) provision for a periodic survey of the working of the provisions of this Act with a view 
to suggesting measures for the better implementation of the provisions of this Act; 

(vi) the identification of the areas where persons are under any disability arising out of 
"untouchability" and adoption of such measures as would ensure the removal of such 
disability from such areas. 

(3) The Central Government shall take such steps as may be necessary to co-ordinate the measures 
taken by the State Governments under sub-section (1). 

(4) The Central Government shall every year, place on the 1ilble of each House of Parliament, a 
report on the measures taken by itself and by the State Governments in pursuance of the provisions 
of this section. 

16. Act to override other laws:-Save as otherwise expressly provided in this Act the provisions 
of this Act shall have effect notwithstanding anything inconsistent therewith contained in any other 
law for the time being in force or any custom or usage or any instrument having effect by virtue of 
any such law or any decree or order of any court or other authority. 
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16A. Probation of Offenders Act, 1958, not to apply to persons above the age of fourteen 
years:- The provisions of the Probation of Offenders Act 1958 shall not apply to any person above 
the age of fourteen years who is found guilty of having committed any offence punishable under this 
Act. 

168. Power to make rules:-(1) The Central Government may by notification in the Official Gazette, 
make rules to carry out the provisions of this Act. 

(2) Everv rule made by the Central Government under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

17. Repeal:-The enactments specified in the Schedule are hereby repealed to the extent to which 
they or any of the provisions contained therein correspond or are repugnant to this Act or to any of 
the provisions contained therein. 

THE SCHEDULE 

(See section 17) 

1. The Bihar Harijan (Removal of Civil Disabilities) Act, 1949 (Bihar Act XIX of 1949). 

2. The Bombay Harijan (Removal of Social Disabilities) Act, 1946 (Bombay Act X of 1947). 

3. The Bombay Harijan Temple Entry Act, 1947 (Bombay Act XXXV of 1947). 

4. The Central Provinces and Berar Scheduled Castes (Removal of Civil Disabilities) Act, 
1947 (Central Provinces and Berar Act XXIV of 1947). 

5. The Central Provinces and Berar Temple Entry Authorisation Act, 1947 (Central Provinces 
and Berar Act XLI of 1947). 

6. The East Punjab (Removal of Religious and Social Disabilities) Act, 1948 (East Punjab Act 
XVI of 1948). 

7. The Madras Removal of Civil Disabilities Act, 1938 (Madras Act XXI of 1938). 

8. The Orissa Removal of Civil Disabilities Act, 1946 (Orissa Act XI of 1946). 

9. The Orissa Temple Entry Authorisation Act, 1948 (Orissa Act XI of 1948). 

10. The United Provinces Removal of Social Disabilities Act, 1947 (D.P. Act XIV of 1947). 

11. The West Bengal Hindu Social Disabilities Removal Act, 1948 (West Bengal Act XXXVII of 
1948). 

12. The Hyderabad Harijan Temple Entry Regulations 1358F (No. LV of 1358 Falsi). 

13. The Hyderabad Harijan (Removal of Social Disabilities) Regulation, 1358F (No. LVI of 
1358 Falsi). 

14. The Madhya Bharat Harijan Ayogta Nivaran Vidhan, Samvat 2005 (Madhya Bharat Act, 
No. 15 of 1949). 
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15. The Removal of Civil Disabilities Act, 1943 (My sore Act XLII of 1943). 

16. The Mysore Temple Entry Authorisation Act, 1948 (Mysore Act XIV of 1948). 

17. The Saurashtra Harijan (Removal of Social Disabilities) Ordinance (No. XL of 1948). 

18. The Travancore-Cochin Removal of Social Disabilities Act, 1125 (Travancore-Cochin Act 
VIII of 1125). 

19. The Travancore-Cochin Temple Entry Removal of Disabilities Act, 1950 (Travancore-Cochin 
Act XXVII of 1950). 

20. The Coorg Scheduled Castes (Removal of Civil and Social Disabilities) Act, 1949 (Coorg 
Act I of 1949). 

21. The Coorg Temple Entry Authorisation Act, 1949 (Coorg Act II of 1949). 



5 
THE PROTECTION OF HUMAN RIGHTS ACT, 1993 

AND THE NATIONAL HUMAN RIGHTS COMMISSION* 

All Act to provide for the constitution of a National Human Rights Commission, State Human Rights 
Commissions il1 States and Human Rights Courts for better protection of human rights and for matters 
connected therewith or incidental thereto. 

B,-: it enacted by Parliament in the Forty-fourth Year of the Republic of India as follows:-

CHAPTER I 

PRELIMINARY 

1. (1) Short title, extent and commencement: This Act may be called the Protection of Human 
Rights Act, 1993. 

(2) It extends to the Whole of India. 

(1) It shall be deemed to have come into force on the 28th day of September, 1993. 

2. Definitions:- (1) In this Act, unless the context otherwise requires:-

(a) "Armed forces" means the naval, military and air forces and includes any other armed 
forces of the Union; 

(b) "Chairperson" means the Chairperson of the Commission or of the State Commission, as 
the case may be; 

(c) "Commission" means the National Human Rights Commission constituted under 
section 3; 

(d) "Human Rights" means the rights relating to life, liberty, equality and dignity of the 
individual guaranteed by the Constitution or embodied in the International Covenants 
and enforceable by courts in India; 

(e) "Human Rights Court" means the Human Rights Court specified under section 30; 

(f) "International Covenants" means the International Covenant on Civil and Political Rights 
and the International Covenant on Economic, Social and Cultural Rights adopted by the 
General Assembly of the United Nations on the 16th December, 1966; 

"TIlt' Prutection of Human Rights Bill was pa~ by the Lok Sabha and the Rajya Sabha on 18 and 22 December 1993 
ft>spectively. It received the PreSIdent's assent on R January 1994. ' 

26 
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(g) "Member" means a member of the Commission or the State Commission, as the case may 
be, and includes the Chairperson; 

(h) "National Commission for Minorities" means the National Commission for Minorities 
constituted under section 3 of the National Commission for Minorities Act, 1992; 

(i) "National Commission for the Scheduled Castes and Scheduled Tribes" means the National 
Commission for the Scheduled Castes and Scheduled Tribes referred to in article 338 of 
the Constitution; 

(j) "National Commission for Women" means the National Commission for Women constituted 
under section 3 of the National Commission for Women Act, 1990; 

(k) "Notification" means a notification published in the Official Gazette; 

(1) "prescribed" means prescribed by rules under this Act; 

(m) " Public Servant" shall have the meaning assigned to it in section 21 of the Indian Penal 
Code; 

(n) "State Commission" means a State Human Rights Commission constituted under 
section 21. 

(2) Any reference in this Act to a law, which is not in force in the State of Jammu and Kashmir, 
shall, in relation to that State" be construed as a reference to a corresponding law, if any, in force in 
that State. 

CHAPTER II 

THE NATIONAL HUMAN RIGHTS COMMISSION 

3. Constitution of a National Human Rights Commission:-

(1) The Central Government shall constitute a body to be known as the National Human 
Rights Commission to exercise the powers conferred upon, and to perform the functions 
assigned to, it under this Act. 

(2) The Commission shall consists of:-

(a) a Chairperson who has been a Chief Justice of the Supreme Court; 

(b) one Member who is, or has been, a Judge of the Supreme Court; 

(c) one Member who is, or has been, the Chief Justice of a High Court; 

(d) two Members to be appointed from amongst persons having knowledge of, or practical 
experience in, matters relating to human rights; 

(3) The Chairpersons of the National Commission for Minorities, the National Commission 
for the Scheduled Castes and Scheduled Tribes and the National Commission for Women 
shall be deemed to be Members of the Commission for the discharge of functions specified 
in clauses (b) to (j) of section 12. 

(4) There shall be a Secretary-General who shall be the Chief Executive Officer of the 
Commission and shall exercise such powers and discharge such functions of the 
Commission as it may delegate to him. 

(5) The headquarters of the Commission shall be at Delhi and the Commission may, with the 
previous approval of the Central Government, establish offices at other places in India. 
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4. Appointment of Chairperson and other Members:-(l) The Chai~erson and other Members 
shall be appointed by the President by warrant under his hand and seal. 

Provided that every appointment under this sub:...section be made after obtaining the 
recommendations of a Committee consisting of-

(a) The Prime Minister 

(b) Speaker of the House of the People 

(c) Minister in-charge of the Ministry of 
Home Affairs in the Government of India 

(d) Leader of the Opposition in the 
House of the People 

(e) Leader of the Opposition in the 
Council of States 

(f) Deputy Chairman of the Council 
of States 

chairperson 

member 

member 

member 

member 

member 

Provided further that no sitting Judge of the Supreme Court or sitting Chief Justice of a High 
Court shall be appointed except after consultation with the Chief Justice of India. 

(2) No appointment of a Chairperson or a Member shall be invalid merely by reason of any 
vacancy in the Committee. 

5. Removal of a Member of the Commission:-(l) Subject to the provisions of sub-section (20), 
the Chairperson or any other Member of the Commission shall only be removed from his office by 
order of the President on the ground of proved misbehaviour or incapacity aft~r the Supreme Court, 
on reference being made to it by the President, has, on inquiry held in accordance with the procedure 
prescribed in that behalf by the Supreme Court, reported that the Chairperson or such other Members, 
as the case may be, ought on any such ground to be removed. 

(2) Notwithstanding anything in sub-section (1), the President may by order remove from office 
the Chairperson or any other Member if the Chairperson or such other Member, as the case may 
be:-

(a) is adjudged an insolvent; or 

(b) engages during his term of office in any paid employment outside the duties of his office; 
or 

(c) is unfit to continue in office by reason of infirmity of mind or body; or 

(d) is of unsound mind and stands so declared by a competent court; or 

(e) is convicted and sentenced to imprisonment for an offence which in the opinion of the 
President involves moral turpitude. 

6. Term of office of Members:- (1) A person appointed as Chairperson shall hold office for a 
term of five years from the date on which he enters upon his office or until he attains the age of 
seventv vears, whichever is earlier. 

(2) A person appointed as Member shall hold office for a term of five years from the date on 
which he enters upon his office and shall be eligible for re-appointment for another term of five 
years: 

Provided that no Member shall hold office after he has attained the age of seventy years. 
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(3) On ceasing to hold office, a Chairperson or a member shall be ineligible for further employment 
under the Government of India or under the Government of any State. 

7. Member to act as Chairperson or to discharge his functions in certain circumstances:-

(1) In the event of the occurrence of any vacancy in the office of the Chairperson by reason 
of his death, resignation or otherwise, the President may, by notification, authorise one of 
the Members to act as the Chairperson until the appointment of a new Chairperson to fill 
such vacancy. 

(2) When the Chairperson is unable to discharge his functions owing to absence on leave or 
otherwise, such one of the Members as the President may, by notification, authorise in 
this behalf, shall discharge the functions of the Chairperson until the date on which the 
Chairperson resumes his duties. 

8. Terms and conditions of service of Members:- The salaries and allowances payable to, and 
other terms and conditions of service of, the Members shall be such as may be prescribed: 

Provided that neither the salary and allowances nor the other terms and conditions of service 
of a Member shall be varied to his disadvantage after his appointment. 

9. Vacancies, etc., not to invalidate the proceedings of the Commission:-No act or proceeding 
of the Commission shall be questioned or shall be invalidated merely on the ground of existence of 
any vacancy or defect in the constitution of the Commission. 

10. Procedure to be regulated by the Commission:-

(1) The Commission shall meet at such time and place as the Chairperson may think fit. 

(2) The Commission shall regulate its own procedure. 

(3) All orders and decisions of the Commission shall be authenticated by the Secretary-
General or any other officer of the Commission duly authorised by the Chairperson in 
this behalf. 

11. Officers and other staff of the Commission:-(l) The Central Government shall make available 
to the Commission-

(a) an officer of the rank of the Secretary to the Government of India who shall be the 
Secretary-General of the Commission; and 

(b) such police and investigative staff under an officer not below the rank of a 
Director General of Police and such other officers and staff as may be necessary for 
the efficient performance of the functions of the Commission. 

(2) Subject to such rules as may be made by the Central Government in this behalf, the 
Commission may appoint such other administrative, technical and scientific staff as it 
may consider necessary. 

(3) The salaries, allowances and conditions of service of the officers and other staff appointed 
under sub-section (2) shall be such as may be prescribed. 
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CHAPTER III 

FUNCTIONS AND POWERS OF THE COMMISSION 

12. Functions of the Commission:-The Commission shall perform all or any of the following 
functions, namely:-

(a) inquire, suo motu or on a petition presented to it by a victim or any person on his behalf, 
into cJmplaint of-

(i) violation of human rights or abetment thereof; or 

(ii) negligence in the prevention of such violation, by a public servant; 

(b) Intervene in any proceeding involving any allegation of violation of human rights pending 
before a court with the approval of such court; 

(c) visit, under intimation to the State Government, any jail or any other institution under 
the control of the State Government, where persons are detained or lodged for purposes 
of treatment, reformation or protection to study the living conditions of the inmates and 
make recommendations thereon; 

(d) review the safeguards provided by or under the Constitution or any law for the time 
being in force for the protection of human rights and recommend measures for their 
effective implementation; 

(e) review the factors, including acts of terrorism, that inhibit the enjoyment of human rights 
and recommend appropriate remedial measures; 

(f) study treaties and other international instruments on human rights and make 
recommendations for their effective implementation; 

(g) undertake and promote research in the field of human rights; 

(h) spread human rights literacy among various sections of society and promote awareness of 
the safeguards available for the protection of these rights through publications, the media, 
seminars and other available means; 

(i) encourage the efforts of non-governmental organisations and institutions working in the 
field of human rights; 

(j) such other functions as it may consider necessary for the promotion of human rights. 

13. Powers relating to inquiries:-(l) The Commission shall, while inquiring into complaints 
under this Act have all the powers of a civil court trying a suit w1der the Code of Civil Procedure, 
1908, and in particular in respect of the following matters, namely:-

(a) summoning and enforcing the attendance of witnesses and examining them on oath; 

(b) discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any court or office; 

(e) issuing commissions for the examination of witnesses or documents; 

(f) any other matter which may be prescribed. 
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(2) The Commission shall have power to require any person, subject to any privilege which may 
be claimed by that person under any law for the time being in force, to furnish information on such 
points or matters as, in the opinion of the Commission, may be useful for, or relevant to, the subject 
matter of the inquiry and any person so required shall be deemed to be legally bound to furnish 
such information within the meaning of section 176 and section 177 of the Indian Penal Code. 

(3) The Commission or any other officer, not below the rank of a Gazetted Officer, specially 
authorised in this behalf by the Commission may enter any building or place where the Commission 
has reason to believe that any document relating to the subject matter of the inquiry may be found, 
cmd may seize any such document or take extracts of copies therefrom subject to the provisions of 
section 100 of the Code of Criminal Procedure, 1973, insofar as it may be applicable. 

(4) The Commission shall be deemed to be a civil court and when any offence as is described 
111 section 175, section 178, section 179, section 180 or section 228 of the Indian Penal Code is 
committed in the view or presence of the Commission, the Commission may, after recording the facts 
constituting the offence and the statement of the accused as provided for in the Code of Criminal 
Procedure, 1973, forward the case to a Magistrate having jurisdiction to the same and the Magistrate 
to whom any such case is forwarded shall proceed to hear the complaint against the accused as if 
the case has been forwarded to him under section 346 of the Code of Criminal Procedure, 1973. 

(5) Every proceeding before the Commission shall be deemed to be a judicial proceeding within 
the meaning of sections 193" and 228 and for the purposes of section 196 of the Indian Penal Code, 
and the Commission shall be deemed to be a civil court for all the purposes of section 195 and 
Chapter XXVI of the Code of Criminal Procedure, 1973. 

14. Investigation:-

(1) The Commission may, for the purpose of conducting any investigation pertaining to the 
inquiry, utilise the services of any officer or investigation agency of the Central Government or any 
State Government with the concurrence of the Central Government or the State Government, as the 
case may be. 

(2) For the purpose of investigating into any matter pertaining to the inquiry, any officer or 
agency whose services are utilized under sub-section (1) may, subject to the direction and control of 
the Commission,-

(a) summon and enforce the attendance of any person and examine him; 

(b) require the discovery and production of any document; and 

(c) requisition any public record or copy thereof from any office. 

(3) The provisions of section 15 shall apply in relation to any. statement made by a ~rson ~fore 
any officer or agency whose services are utilised under sub-~ction (1) as they apply. ~ relatIon to 
any statement made by a person in the course of giving eVidencE' before the CommlSslon. 

(4) The officer or agency whose serv~..:es are utilised under sub-section (1) sh~". inves~g~te into 
any matter pertaining to the inquiry and submit a report thereon to the Conmusslon Within such 
period as may be specified by the Commission in this behalf. 

(5) The Commission shall satisfy itself about the correctness of .the facts stated and. the conclusion, 
·f . d t· the report submitted to it under sub-section (4) and for this purpose the I any, arrIve a In . . 
C .. ake such inquiry (including the exammation of the person or persons who ommlSSlon may m 
conducted or assisted in the investigation) as it thinks fit. 
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15. Statement made by persons to the Commission:-No statement made by ~ per~on. in the 
course of giving evidence before the Commission shall subject him to,. or be used agamst hIm In, any 
civil or criminal proceeding except a prosecution for giving false eVIdence by such statement: 

Provided that the statement-

(<1) is made in reply to the question which he is required by the Commission to answer; or 

(b) is relevant to the subject matter of the inquiry. 

1 n. Persons likely to be prejudicially affected to be heard:-If, at any stage of the inquiry, the 
Commission-

(£1) considers it necessary to inquire into the conduct of any person; or 

(b) is of the opinion that the reputation of any person is likely to be prejudicially affected by 
the inquiry, 

it shall give to that person a reasonable opportunity of being heard in the inquiry and to produce 
('vidence in his defence: 

Prm'idpd that nothing in this section shall apply where the credit of a witness is being impeached. 

CHAPTER IV 

PROCEDURE 

17. Inquiry into complaints:-The Commission while inquiring into the complaints of violations 
of hUll1dll rights may-

(i) call for information or report from the Central Government or any State Government 
or <lily other authority or organisation subordinate thereto within such time as may 
be specified bv it: 

Pf'(lvidcd that-

(i\) if the information or report is not received within the time stipulated by thEi Commission, 
it may proce(:'d to inquire into the complaint on its own; 

(b) if, on receipt of information or report, the Commission is satisfied either that no further 
inquiry is required or that the requif(:'d action has been initiated or taken by the concerned 
ClW('rnment or authority, it may not proceed with the complaint and inform the 
complainant accordingly; 

(ii) without prejudice to anything contained in clause (i), if it considers necessary, having 
regard to the nature of the complaint, initiate an inquiry. 

1 R. Steps after inquiry:-The Commission may take any of the following steps upon the 
completion of an inquiry held under this Act, namely-

(1) where the inquiry discloses the commission of violation of human rights, it may recommend 
to the concerned Government or authority the initiation of proceedings for prosecution or 
such other action as the Commission may deem fit against the concerned person or 
persons; 

(2) approach the Supreme Court or the High Court concerned for such direction, orders or 
writs as that Court may deem necessary; 
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(3) ~eco~men~ to the concerned Government or authority for the grant of such immediate 
mtenm rehef to the victim or the members of his family as th C " 'd ~ - ~ e ommlSSlOn may consl er 
necessary; 

(4) subject to the provisions of clause (5) provide a copy of the inquiry report to the petitioner 
or his representative; 

(5) the Commission shall send a copy of its inquiry report together with its recommendations 
to the concerned Government or authority and the concerned Government or authority 
shall, within a period of one month, or such further time as the Commission may allow, 
forward its comments on the report, including the action taken or proposed to be taken 
thereon, to the Commission; 

(6) the Commission shall publish its inquiry report together with the comments of the 
concerned Government or authority, if any, and the action taken or proposed to be taken 
by the concerned Government or authority on the recommendations of the Commission. 

19. Procedure with respect to armed forces:-

(1) Notwithstanding anything contained in this Act, while dealing with complaints of violation 
of human rights' by members of the armed forces, the Commission shall adopt the following 
procedure, namely:-

(a) it may, either on its own motion or on receipt of a petition, seek a report from the 
Central Government; 

(b) after the receipt of the report, it may either not proceed with the complaint or, as 
the case may be, make its recommendations to that Government. 

(2) The Central Government shall inform the Commission of the action taken on the 
recommendations within three months or such further time as the Commission may allow. 

(3) The Commission shall publish its report together with its recommendations made to the 
Central Government and the action taken by that Government on such recommendations. 

(4) The Commission shall provide a copy of the report published under sub-section (3) to the 
petitioner or his representative. 

20. Annual and special reports of the Commission:-

(1) The Commission shall submit an annual report to the Central Government and to the 
State Government concerned and may at any time submit special reports on any matter 
which, in its opinion, is of such urgency or importance that it should not be deferred till 
submission of the annual report. 

(2) The Central Government and the State Government, as the case may be, shall cause the 
annual and special reports of the Commission to be laid before each House of Parliament 
or the State Legislature, respectively, as the case may be, along with a memorandum of 
action taken or proposed to be taken on the recommendations of the Commission and the 
reasons for non-acceptance of the recommendations, if any. 
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CHAPTER V 

STATE HUMAN RIGHTS COMMISSION 

21. Constitution of State Human Rights Commissions:-

(1) A State Government may constitute a body to be known as the ............... (name of the 
State) Human Rights Commission to exercise the powers conferred upon, and to perform 
the hmctions assigned to, a State Commission under this Chapter. 

(2) The State Commission shall consist of:-

(a) a Chairperson who has been a Chief Justice of a High Court; 

(b) one Member who is, or has been, a judge of a High Court; 

(c) one Member who is, or has been, a district judge in that State; 

(d) two members to be appointed from amongst persons having knowledge of, or practical 
experience in, matters relating to human rights. 

(3) There shall be a Secretary who shall be the Chief Executive Officer of the State Commission 
and shall exercise such powers and discharge such functions of the State Commission as 
it may delegate to him. 

(4) The headquarters of the State Commission shall be at such place as the State Government 
may, by notification, specify. 

(5) A State Commission may inquire into violation of human rights only in respect of matters 
relatable to any of the entries enumerated in List II and List III in the Seventh Schedule 
to the Constitution: 

Provided that if any such matter is already being inquired into by the Commission or any other 
Commission duly constituted under any law for the time being in force, the State Commission shall 
not inquire into the said matter: 

Provided further that in relation to the Jammu and Kashmir Human Rights Commission, this 
sub-section shall have effect as if for the words and figures "List II and List III", the words and 
figures "List III, as applicable to the State of Jammu and Kashmir" had been substituted. 

22. Appointment of Chairperson and other Members of State Commission:-

(1) the Chairperson and other Members shall be appointed by the Governor by warrant under 
his hand and seal: 

Provided that every appointment under this sub-section shall be made after obtaining the 
recommendation of a Committee consisting of-

(a) The Chief Minister 

(b) Speaker of the Legislative 
Assemblv 

"' 
(c) Minister in-charge of the Department 

of Home in that State 

(d) Leader of the Opposition in the 
Legislative Assembly 

Chairperson 

Member 

Member 

Member 
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P~ovided further that where there is a Legislative Council in a State the Chainnan of that 
CouncIl and the Leader of the Opposition in that Council shall also be members of the Committee: 

Provided also th~t no ~itting Jud~e of a High Court or a sitting district judge shall be appointed 
except after consultatIon WIth the ChIef Justice of the High Court of the concerned State. 

(2) No appointment of a Chairperson or a Member of the State Commission shall be invalid 
merely by reason of any vacancy in the Committee. 

23. Removal of a Member of the State Commission:-

(1) Subject to the provisions of sub-section (2), the Chairperson or any other Member of the 
State Commission shall only be removed from his office by order of the President on the 
ground of proved misbehaviour or incapacity after the Supreme Court, on a reference 
being made to it by the President, has, on inquiry held in accordance with the procedure 
prescribed in that behalf by the Supreme Court, reported that the Chairperson or such 
other Member, as the case may be, ought on any such ground to be removed. 

(2) Notwithstanding anything in sub-section (I), the President may by order remove from office 
the Chairperson or any other Member if the Chairperson or such other Member, as the case may 
be:-

(a) is adjudged an insolvent; or 

(b) engages during· his term of office in any paid employment outside the duties of his office; 
or 

(c) is unfit to continue in office by reason of infirmity of mind or body; or 

(d) is of unsound mind and stands so declared by a competent court; or 

(e) is convicted and sentenced to imprisonment of an offence which in the opinion of the 
President involves moral turpitude. 

24. Term of office of Members of the State Commission:-

(1) A person appointed as Chairperson shall hold office for a term of five years from the 
date on which he enters upon his office or until he attains the age of seventy years, 
whichever is earlier. 

(2) A person appointed as a Member shall hold office for a term of five years from the date 
on which he enters upon his office and shall be eligible for re-appointment for another 
term of five years: 

Provided that no Member shall hold office after he has attained the age of seventy years. 

(3) On ceasing to hold office, a Chairperson or a Member shall be ineligible for further 
employment under the Government of a State or under the Government of India. 

25. Member to act as Chairperson or to discharge his functions in certain circumstances:-

(1) In the event of the occurrence of any vacancy in the office of the Chairperson by reason 
of his death, resignation or otherwise, the Governor may, by notification, authorise one of 
the Members to act as the Chairperson until the appointment of a new Chairperson to fill 
such vacancy. 

(2) When the Chairperson is unable to discharge his functions owing to absence on leave or 
otherwise, such one of the Members as the Governor may, by notification, authorise in 
this behalf, shall discharge the functions of the Chairperson until the date on which the 
Chairperson resumes his duties. 
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26. Terms and conditions of service of members of the State Commission:-The salaries and 
allowances payable to, and other terms and conditions of service of, the members shall be such as 
may be prescribed by the State Government: 

Provided that neither the salary and allowances nor the other terms and conditions of serVIce 
of a Member shall be varied to his disadvantage after his appointment. 

27. Officers and other staff of the State Commission:-

(1) The' State Government shall make available to the Commission:-

(a) an officer not below the rank of a Secretary of the State Government who shall be 
the Secretary of the State Commission; and 

(b) such police and investigative staff under an officer not below the rank of an Inspector 
General of Police and such other officers and staff as may be necessary for the 
efficient performance of the functions of the State Commission. 

(2) Subject to such rules as may be made by the State Government in this behalf, the State 
Commission may appoint such other administrative, technical and scientific staff as it 
may consider necessary. 

C~) The salaries, allowances and conditions of service of the officers and other staff appointed 
under sub-section (2) shall be such as may be prescribed by the State Government. 

2H. Annual and special reports of State Commission:-

(1) The Statl' Commission shall submit an annual report to the State Government and may 
ilt ilny time submit special reports on any matter which, in its opinion, is of such urgency 
llr importance that it should not be deferred till submission of the annual report. 

(2) The State Government shall cause the annual and special reports of the State Commission 
to be laid before each House of State Legislature where it consists of two Houses, or 
where such Legislature consists of one House, before that House along with a memorandum 
of action taken or proposed to be taken on the recommendations of the State Commission 
and the reasons for non-acceptance of the recommendations, if any. 

29. Application of certain provisions relating to National Human Rights Commission to State 
Commissions:-The provisions of sections 9, 10, 12, 13, 14, 15, 16, 17 and 18 shall apply to a State 
Commission and shall have effect, subject to the following modifications, namely:-

(a) references to "Commission" shall be construed as references to "State Commission". , 

(b) in section 10, in sub-section (3) for the word "Secretary-General", the word "Secretary" 
shall be substituted; 

(c) 111 section 12, clause (f) shall be omitted; 

(d) 111 section 17, in clause (i), the words "Central Government or any" shall be omitted. 

CHAPTER VI 

HUMAN RIGHTS COURTS 

30. Human Rights Courts: For the purpose of providing speedy trial of offences ansmg out of 
violation of human rights, the State Government may, with the concurrence of the Chief Justice of the 
High Court, by notification, specify for ~ach district a Court of Session to be a Human Rights Court 
to try the said offences: 
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Provided that nothing in this section shall apply if-

(a) a Court of Session is already specified as a special court; or 

(b) a special court is already constituted, 

for such offences under any other law for the time being in force . 

37 

. . :n .. Special ~ublic Prosecutor: For every Human Rights Court, the State Government shall, bv 
notIficatIOn, speCIfy a Public Prosecutor or appoint an advocate who has bpen in practice as a~1 
,ld\'ocate for not less than seven years, as a Special Public Prosecutor for the purpose of conducting 
cuses in that Court. 

CHAPTER VII 

FINANCE, ACCOUNTS AND AUDIT 

32. Grants by the Central Government:-

(1) The Central Government shall, after due appropriation mad(' by Parliament by law in this 
behalf, pay to the Commission by way of grants such sums of mon£'y as the C£'ntral 
Government may think fit fpr being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the functions under 
this Act and such sums shall be treated as expenditure payable out of the grants rt'fprrpd 
to in sub-section (1). 

33. Grants by the State Government:-

(1) The State Government shall, after due appropriation made by Legislature by law in this 
behalf, pay to the State Commission by way of grants such sums of money as the State 
Government may think fit for being utilised for the purposes of this Act. 

(2) the State Commission may spend such sums as it thinks fit or performing the functions 
under Chapter V, and such sums shall be treated as expenditure payable out of the grants 
referred to in sub-section (1). 

34. Accounts and audit:-

(1) The Commission shall maintain proper accounts and other relevant records and prepare 
an annual statement of accounts in such forms as may be prescribed by the Central 
Government in consultation with the Comptroller and Auditor-General of India, 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-General 
at such intervals as may be specified by him and any expenditure incurred in connection 
with such audit shall be payable by the Commission to the Comptroller and Auditor-
General. 

(3) The Comptroller and Auditor-General and any person appointed by him in connection 
with the audit of the accounts of the Commission under this Act shall have the same 
rights and privileges and the authority in connection with such audit as the Comptroller 
and Auditor-General generally has in connection with the audit of Government accounts 
and, in particular, shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any of the offices of 
the Commission. 
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(4) The accounts of the Commission, as certified by the Comptroller and Auditor-General or 
any other person appointed by him in this behalf, together with the audit report thereon 
shall be forwarded annually to the Central Government by the Commission and the 
Central Government shall cause the audit report to be laid, as soon as may be, after it 
is received, before each House of Parliament. 

35. Accounts and audit of State Commission:-

(1) The State Commission shall maintain proper accounts and other relevant records and 
prepare an annual statement of accounts in such form as may be prescribed by the State 
C ;overnment in consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the State Commission shall be audited by the Comptroller and Auditor-
C;eneral at such intervals as may be specified by him and any expenditure incurred in 
connection with such audit shall be payable by the State Commission to the Comptroller 
and Auditor-General. 

(3) Tht:· Comptroller and Auditor-General and any person appointed by him in connection 
with the audit of the accounts of the State Commission under this Act shall have the 
same rights and privileges and the authority in connection with such audit as the 
Comptroller and Auditor-General generally has in connection with the audit of Government 
accounts and, in particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to inspect any of the 
offices of the State Commission. 

(4) The accounts of the State Commission, as certified by the Comptroller and Auditor-General 
or any other person appointed by him in this behalf, together with the audit report 
thereon, shall be forwarded annually to the State Government by the State Commission 
and the State Government shall cause the audit report to be laid, as soon as may be, after 
it is received before the State Legislature. 

CHAPTER VIII 

MISCELLANEOUS 

16. Matters not subject to jurisdiction of the Commission:-

(1) The Commission shall not inquire into any matter which is pending before a State 
Commission or any other Commission duly constituted under any law for the time being 
in force. 

(2) The Commission or the State Commission shall not inquire into any matter after the 
expiry of one year from the date on which the act constituting violation of human rights 
is alleged to have been committed. 

37. Constitution of special investigation teams:-Notwithstanding anything contained in any 
other law for the time being in force, where the Government considers it necessary so to do, it may 
constitute one or more special investigation teams, consisting of such police officers as it thinks 
Ilt'cessary for purposes of investigation and prosecution of offences arising out of violations of human 
rights. 

3R. Protection of action taken in good faith:-No suit or other legal proceeding shall lie against 
the Central Government, State Government, Commission, State Commission or any Member thereof 
or any person acting under the direction either of the Central Government, State Government , 
Commission or the State Commission in respect of anything which is in good faith done or intended 
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to be done in pursuance of this Act or of any rules or any order made thereunder or in respect of 
the publication by or under the authority of the Central Government, State Government, Commission 
or the State Commission of any report, paper of proceedings. 

39. Members and officers to be public servants:-Every Member of the Commission, State 
Commission and every officer appointed or authorised by the Commission or the State Commission 
to exercise functions under this Act shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code. 

40. Power of Central Government to make rules:-

(1) The Central Government may, by notification, make rules to carry out the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of the foregoing power such rules 
may provide for all or any of the following matters, namely:-

(a) the salaries and allowances and other terms and conditions of service of the members 
under section 8; 

(b) the conditions subject to which other administrative, technical and scientific staff 
may be appointed by the Commission and the salaries and allowances of officers 
and other staff under sub-section (3) of section 11; 

(c) any other power of a civil court required to be prescribed under clause (f) of sub-
section (1)' of section 13; 

(d) the form in which the annual statement of accounts IS to be prepared by the 
Commission under sub-section (1) of section 34; and 

(e) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; so how('ver, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

41. Power of State Government to make rules:-

(1) The State Government may, by notification, make rules to carry out the provisions of this 
Act. 

(2) In particular and without prejudice to the generality of the foregoing power such rules 
may provide for all or any of the following matters namely:-

(a) the salaries and allowances and other terms and conditions of service of the Member 
under section 26; 

(b) the conditions subject to which other administrative, technical and scientific staff 
may be appointed by the State Commission and the salaries and allowances of officers 
and other staff under sub-section (3) of section 27; 

(c) the fonn in which the annual statement of accounts is to be prepared under sub-
section (1) of section 35. 
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(3) Every rule made by the State Government under this section shall be laid, as soon as 
may be after it is made, before each House of the State Legislature where it consists of 
two Houses, or where such Legislature consists of one House, before that House. 

42. Power to remove difficulties:-

(1) If any difficulty arises in giving effect to the provisions of this Act, the Central Government 
may, by order published in the Official Gazette, make such provisions, not inconsistent 
with the provisions of this Act as appear to it to be necessary or expedient for removing 
the difficulty: 

Provided that no such order shall be made after the expiry of the period of two years from the 
date of commencement of this Act. 

(2) Every order made under this section shall, as soon as may be after it is made, be laid 
bdofl' each House of Parliament. 

43. Repeal and savings:-

(1) The Protection of Human Rights Ordinance, 1993 is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken under the said Ordinance 
shall be deemed to have been done or taken under the corresponding provisions of this 
Act. 
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DETAILED FUNCTIONS OF THE NATIONAL HUMAN RIGHTS COMMISSION IN REGARD 
TO COMPLAINt REDRESSAL MECHANISM" 

1. Main task: To deal with complaints on violation of Human Rights 

The National Human Rights Commission has been entrusted with the task of consideration of 
complaints on violation of human rights and also entrusted wit ~asks aimed at addressing a variety 
of societal issues. The Commission conforms fully to the "Paris Principles" and a set of guidelines 
evolved at an international workshop of Human Rights Institutions in Paris in 1991. 

2. Constitutional provisions and enacted Lawsl Acts to deal with complaints 

The National Human Rights Commission functions as per the provisions of the Protection of 
Human Rights Act, 1993. In the first chapter of the said Act, it defines human rights as "the rights 
relating to life, liberty, equality and dignity of the individual guaranteed by the Constitution or 
embodied in the International Covenants and enforceable by courts in India". It further defines 
International Covenants as "the International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights adopted by the General Assembly of 
the United Nations on the 16th December 1966". Further, as per amended provisions in the Human 
Rights Commission (Procedure) Regulations, 1994 as amended on 13 March 1997, under Section 2 (c) 
it defines complaint as "all petitions/communications received in the Commission from a victim or 
person on his behalf, in person, by post, by telegram, by fax, or by any other means whatsoever, 
(lUeging violation or abetment thereof or negligence in the prevention of such violation, by a public 
sen'ant, of (Ill or any of the' human rights defined in Section 2 (d) of the Act." In order to discharge 
its functions, particularly consideration of the complaints received in the Commission on violation of 
hum(ln rights, various constitutional and other provisions of the law are taken into consideration. As 
per definition of the complaint, all petitions or communications reporting/ alleging violation or abetment 
of human rights and/or negligence in the prevention of such violation by a public servant are being 
considered by the National Human Rights Commission. Further 'human rights' means the right 
relating to life, liberty, equality and dignity of the individual guaranteed either by the Constitution 
or embodied in the Inten1ational Covenants and enforceable by courts in India, thus meaning thereby 
various provisions/Constitution of India relating to right to equality as defined under articles 14 to 
IH (lnd right to life and liberty as defined under articles 21 and 22, though specifically these provisions 
of the Constitution of India take care of right to life and liberty and also right to equality and dignity 
of the individual. Further, all provisions of the law as defined by various Acts enacted by the Union 
and States of India, in execution of the provisions of the Constitution as defined in the articles 14 
to IH and 21 to 22 of the ConstitLltion and relevant provisions as defined and rules framed under the 
Directi\'l' Principle of State Policy under Chapter IV of Constitution of India, viz. various jail manuals/ 
Prison Act, Police Manuals, Code of Conduct for the Police, Protection of Civil Rights Act, Dowry 
Prohibiti(l11 Act, Prevention of Atrocities on SC/ST Act, and other Acts enacted by the States have 
been lIsed while discharging its functions by the Commission in dealing with complaints. 

3. Inquiry and Investigation 

Under Chapter 3, under the heading "Functions and Powers of the Commission", vide Section 
12, the functions of the Commission were defined. With regard to inquiry, it is provided that the 
Commission shall perform all or any of the following functions: 

«(I) inquire, SilO motu or on a petition presented to it by a victim or any person on his behalf, 
into complaint of-

(i) violation of human rights or abetment thereof; or 
(ii) negligence in the prevention of such violation by a public servant; 

(b) intervene in any proceeding involving any allegation of violation of human rights pending 
before a court with the approval of such court; 

·Thl~ wrltt:>-ur was furnished by the National Human Ri~hts CommlSsion. 
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(c) visit under intimation to the State Government, any jail or any other institution under 
the ~ontrol of the State Government, where persons are detained or lodged for purposes 
of treatment, reformation or protection to study the living conditions of the inmates and 
make recommendations thereon; 

(d) review the safeguards provided by or under the Constitution or any law for the time 
being in force for the protection of human rights and recommend measures for their 
effective implementation; 

(e) r('view the factors, including acts of terrorism that inhibit the enjoyment of human rights 
and recommend appropriate remedial measures; 

(f) study treaties and other international instruments on human rights and make 
recommendations for their effective implementation; 

(g) undertake and promote research in the field of human rights; 
(h) spread human rights literacy among various sections of society and promote awareness of 

the safeguards available for the protection of these rights through publications, the media, 
seminars and other available means; 

(i) encourage the efforts of non-governmental organisations and institutions working in the 
field of human rights; 

(j) such other function as it may consider necessary for the promotion of human rights. 

Under Section 13, it is defined that the Commission, while inquiring into complaints, shall have 
all the powers of a civil court trying a suit under the Code of Civil Procedure, 1908, with regard to 
summoning and enforcing the attendance of witnesses and examining them on oath; discovery and 
production of any document; receiving of evidence on affidavits; requisitioning by any public record 
or copy thereof from any court or office; issuing commissions for the examination of witnesses or 
document; and any other matter which may be prescribed. In exercising such powers in order to 
perform its functions (under Section 12 of the Act) under various provisions of the Indian Penal 
Code, 1860 and the Code of Criminal Procedure, 1973, the Commission shall be deemed to be a civil 
court and its proceedings as judicial proceedings. Besides, under Chapter 4, under the title; 'Procedure', 
at section 18 it is provided that after completion of an inquiry held under this Act, the Commission 
may approach the Supreme Court or the High Court concerned for directions, orders or writs as that 
Court may deem necessary. In order to approach the Supreme Court or the High Court concerned 
for issuance of direction/ orders, the Commission may file writs under article 32 before the Supreme 
Court or under article 226 before the High Court. 

4. Conclusion 

The Commission examines complaints of violation of human rights, i.e. violation of human rights 
relating to rights to life, liberty and equality and dignity of any individual as defined in the Constitution 
and also embodied in the International Covenants and also examines if such violation is caused by 
negligence of the public servant while discharging his duties of prevention of such violation. The 
Commission acts and considers/examines complaints under relevant provisions as defined under Part 
III of the Constitution of India regarding right to equality, life, liberty and dignity and also under 
Acts/ rules enacted by the State lmder Part IV of Directive Principles of State Policy regarding provisions 
of the law for the protection of right to equality, life and liberty and dignity and also the provisions 
of tl1l' International Covenants which are enforceable by the courts in India. Besides, in order to 
discharge its functions of inquiry and investigations, relevant provisions of the Code of Criminal 
Procec\ ure, 1973, i.c. General Provisions of inquiry ~nd trials, recordi~~ of statements, summoning of 
witnesses, examining of documents, etc., along WIth relevant pro\'lSlOnS of the Evidence Act and 
various Acts enacted by the States for regularising the conduct of the police, protection of human 
rights and violation thereof are applied. Thus, not specific provisions of la\\' only but provisions of 
law in general which are covered for the protection of human rights violations as detailed above have 
been used, besides writ jurisdiction under article 32 of Constitution of India for writs filed in the 
Supreme Court and for vaits under article 226 of Constitution of India filed before High Courts for 
issuance of the directions to follow the recommendations based on inquiry, etc. 



6 
SPECIAL INSTITUTIONS SET UP UNDER 

ACTS OF PARLIAMENT 

(over the years, several special in"titutions have been created in 

India with a view to protecting and promoting the interests and 

concerns of the disadvantaged and weaker sections of the societv. In 

1950, a special officer designated as the Commissioner for Scheduled 

Castes and Scheduled Tribes was appointed under article 33R of the 

Constitution to investigate all matters relating to the safeguards 

provided for the Scheduled Castes and Scheduled Tribes. Subsequently, 

it was felt that instead of a single Special Officcr, a high-Icvel 

five-member Commission would be a more effective arrangement and 

accordingly in 1990, the National Commission for Scheduled Castes 

and Scheduled Tribes was constituted for the protection, welfare, 50cio-

economic development and advancement of the Scheduled Castes and 

Scheduled Tribes. 

To give expression to the rights guaranteed in th(' Constitution of 

India and various other statutes, the National Commission for Women 

under the National Commission for Women Act, 1990; the National 

Commission for Minorities under the National Commission for 

Minorities Act, 1992; and the National Commission for Backward 

Classes under the National Commission for Backward Classes 

Act, 1993 have been set ui) The texts of the legislations under which 

these Commissions have been constituted are given below : 
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THE NATIONAL COMMISSION FOR SCHEDULED CASTES 
AND SCHEDULED TRIBES 

(The Constitution (Sixty-fifth Amendment) Act, 1990*) 

Article :ni" of the Constitution of India was amended by the Constitution (Sixty-fifth Amendment) 
Act, ]l)l)() to provide for more effective arrangements in respect of the constitutional safeguards for 
Srhed uled Castes and Scheduled Tribes. Instead of a single special officer, a high-level five-member 
National Commission tor Scheduled Castes and Scheduled Tribes was prescribed by the Act to 
irl\"estigate all matters relating to the protection, welfare and socio-economic development of Scheduled 
Castes and Sched uled Tribes. Article 338 provides that: 

(1) There shall be a Commission for the Scheduled Castes and Scheduled Tribes to be known as 
the National Commission for the Scheduled Castes and Scheduled Tribes. 

(2) Subject to the provisions of any law made in this behalf by Parliament, the Commission shall 
consist of ,1 Chairperson, Vice-Chairperson and five other Members and the conditions of service and 
tenure ot office of the Chairperson, Vice-Chairperson and other Members so appointed shall be such 
as the Presidcnt may hv rule determine. 

(l) The Chairperson, Vice-Chairperson and other Members of the Commission shall be appointed 
bv the President bv warrant under his hand and seal. 

(.t) The Commission shall have the power to regulate its own procedure. 

(S) It shall he the duty of the Commission-

(a) to invcstigate and monitor all matters relating to the safeguards provided for the Scheduled 
C(1stes and Scheduled Tribes under this Constitution or under any other law for the time 
lwing in force or under any order of the Government and to evaluate the working of 
sllch safeguards; 

(b) to inquire into specific complaints with respect to the deprivation of rights and safeguards 
of the Scheduled Castes and Scheduled Tribes; 

(c) to participate and advise on the planning process of socio-economic development of the 
SdH.'duled Castes and Scheduled Tribes and to evaluate the progress of their development 
under the Union and any State; 

"The Bill \\",]S p,lsst'd by the Lol... S,lbha and tilt' K.liya Sabha on 30 and 31 May 1990, respectively, and received the President's 
aSSt'nl IlIl 71t1Ilt' }1l4(). 

44 
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(d) to present to the President, annually and at such other times as the Commission may 
deem fit, reports upon the working of those safeguards; 

(e) to make in such reports, recommendations as to the measures that should be taken by the 
Union or any State for the effective implementation of those safeguards and other measures 
for the protection, welfare and socio-economic development of the Scheduled Castes and 
Scheduled Tribes; and 

(f) to discharge such other functions in relation to the protection, welfare and development 
and advancement of the Scheduled Castes and Scheduled Tribes as the President may 
subject to the provisions of any law made by Parliament, by rule specify. 

(6) The President shall cause all such reports to be laid before each House of Parliament along 
with a memorandum explaining the action taken or proposed to be taken on the recommendations 
relating to the Union and the reasons for the non-acceptance, if any, of any of such recommendations. 

(7) Where any such report, or any part thereof, relates to any matter with which any State 
Covernment is concerned, a copy of such report shall be forwarded to the Governor of the State who 
shall cause it to be laid before the Legislature of the State along with a memorandum explaining the 
action taken or proposed to be taken on the recommendations relating to the State and the reasons 
for the non-acceptance, if any, of any of such recommendations. 

(8) The Commission shall, while investigating any matter referred to in sub-clause (a) or inquiring 
into any complaint referred to in sub-clause (b) of clause (5), have all the powers of a civil court 
trying a suit and in particular in respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any person from any part of India and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any court or office; 

(e) issuing commissions for the examination of witnesses and documents; 

(f) anv other matter which the President may, by rule, determine. 

(9) The Union and every State Government shall consult the Commission on all major policy 
matters affecting Scheduled Castes and Scheduled Tribes. 

(10) In this article, references to the Scheduled Castes and Scheduled Tribes shall be construed 
as including references to such other backward classes as the President may, on receipt of the report 
of a Commission appointed under clause (1) of article 340, by order specify and also to the 
Anglo-Indian community. 
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THE NATIONAL COMMISSION FOR WOMEN 
(The National Commission for Women Act, 1990)* 

/\11 IICt tu cOl1stitute n National Conll1zissiOIl for Women and to provide for matters connected therewith 
or illridc'lItill thereto. 

BI it enactpd bv Parliament In the forty-first Year of the Republic of India as follows:-

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement-(1) This Act may be called the National Commission 
for Women Act, 1990. 

(2) It extends to the \·vhole of India except the State of Jammu and Kashmir. 

r~) It shall corne into force on such date as the Central Government may, by notification m the 
(Hficiill (;,l7,ette, appoint. 

2. Definitions-In this Act, unless the context otherwise requires,-

(,1) "Commission" mt'ans the National Commission for Women constituted under section 3; 
(b) "Member" means a Member of the Commission and includes the Member-Secretary; 
(c) "prescribed" means prescribed bv rules r:1ade under this Act. 

CHAPTER II 

THE NATIONAL COMMISSION FOR WOMEN 

3. Constitution of the National Commission for Women-(l) The Central Government shall 
constitute a body to be known as the National Commission for Women to exercise the powers 
conferred on, and to perform the functions assigned to, it under this Act. 

(2) Th(' Commission shall consist of-
(il) a Chairperson, committed to the cause of women, to be nominated by the Central 

Covernment; 
(b) five Members to be nominated by the Central Government from amongst persons of 

ability, integrity and standing who have had experience in law or legislation, trade 
unionism, management of an industry or organisation committed to increaSing the 
employment potential of women, women's voluntary organisations (including women 
activists), administration, eLonomic development, health, education or social welfare: 

*Tlw Nationill Commission for Women Bill was pa!>sed by the Lok Sabha and the Rajya Sabha on 9 and 23 August 1990, 
respectin·\\,. It received tlw President's assent on 30 Au~ust 1990. 
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Provided that at leas~ one member each shall be from amongst persons belonging to the Scheduled 
Castes and Scheduled Tnbes respectively. 

(c) a Member-Secretary to be nominated by the Central Government, who shall be-

(i) an expert in the field of management, organisational structure or sociological 
movement, or 

(ii) an officer who is a member of a civil service of the Union or of an all-India service 
or holds a civil post under the Union with appropriate experience. 

4. Term of office and conditions of service of Chairperson and Members-(l) The Chairperson 
and every Member shall hold office for such period, not exceeding three years, as may be specified 
by the Central Government in this behalf. 

(2) The Chairperson or a Member (other than the member-secretary who is a member of a civil 
service of the Union or of an dll-India service or holds a civil post und~r the Union) may, by writing 
and addressed· to the Central Government, resign from the office of Chairperson or, as the case may 
be, of the Member at any time. 

(3) The Central Government shall remove a person from the office of Chairperson or a Memher 
referred to in sub-section (2) if that person-

(a) becomes an undischarged insolvent; 
(b) gets convicted and sentenced to imprisonment for an nff('nCl' which m the opinion of tlw 

Central Government involves moral turpitude; 

(c) becomes of unsound mind and stands so declared hy a competent court; 

(d) refuses to act or becomes incapable of acting; 
(e) is, without obtaining leave of ahsence from the Commission, ahsent from thfl'e consecutive 

meetings of the Commission; or 
(f) in the opinion of the Central Government has so abused the position of Chairp('rson or 

Member as to render that person's continuance in office detrimental to the puhlic interest: 

Provided that no person shall be removcd under this clause until that person has been given a 
reasonable opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh nomination. 

(5) The salaries and allowances payable to, and the other terms and conditions of service of, the 
Chairperson and Members shall be such as may be prescribed. 

5. Officers and other employees of the Commission-(1) The Central Government shall provide 
the Commission with such officers and employees as may be necessary for the efficient performance 
of the functions of the Commission under this Act. 

(2) The salaries and allowances payable to, and the other terms and conditions of sen'ice of, the 
officers and other employees appointed for the purpose of the Commission shall be such as may be 
prescribed, 

6. Salaries and allowances to be paid out of grants-The salaries and allowances payable to the 
Chairperson and Members and the administrative expenses, inclu,ding salaries, allo~ances and pensions 
payable to the officers and other employees referred to m sectIOn 5, shall be paId out of the grants 
referred to in sub-section (1) of section 11. 

7. Vacancies, etc., not to invalidate proceedings of the Commission-No act or proceeding of 
the Commission shall be questioned or shall be invalid on the ground merely of the existence of any 
vacancv or defect in the Constitution of the Commission, 
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8. Committees of the Commission-(l) The Commission may appoint such co~~ittees as ~ay 
be necessary for dealing with such special issues as may be taken up by the CommIssIOn from hme 
to time. 

(2) The Commission shall have the power to co-opt as members of any com~i~tee aPP.ointed 
under sub-section (1) such number of persons, who are not Members of the CommIssIOn, as It may 
think fit and the persons so co-opted shall have the right to attend the meetings of the committee 
and take part in its proceedings but shall not have the right to vote. 

(3) The persons so co-opted shall be entitled to receive such allowances for attending the meetings 
of the committee as may be prescribed. 

9. Procedure to be regulated by the Commission-(l) The Commission or a committee thereof 
shall meet as and when necessary and shall meet at such time and place as the Chairperson may 
think fit. 

(2) The Commission shall regulate its own procedure and the procedure of the committees 
thereof. 

(3) All orders and decisions of the Commission shall bc~ authenticated by the Member-Secretary 
or any other officer of the Commission duly authorised by the Member-Secretary iP. this behalf. 

CHAPTER III 

FUNCTIONS OF THE COMMISSION 

10. Functions of the Commission-(l) The Commission shall perform all or any of the following 
functions, namely:-

(a) investigate and examine all matters relating to the safeguards provided for women under 
the Constitution and other laws; 

(b) present to the Central Government, annually and at such other times as the Commission 
may deem fit, reports upon the working of those safeguards; 

(c) make in such reports recommendations for the effective implementation of those safeguards 
for improving the conditions of women by the Union or any State; 

(d) review, from time to time, the existing provisions of the Constitution and other laws 
affecting women and recommend amendments thereto so as to suggest remedial legislative 
measures to meet any lacunae, inadequacies or shortcomings in such legislations; 

(e) take up the cases of violation of the provisions of the Constitution and of other laws 
relating to women with the appropriate authorities; 

(f) look into complaints and take suo 1110tO notice of matters relating to--
(i) deprivation of women's rights; 

(ii) non-implementation of laws enacted to provide protection to women and also to 
achieve the objective of equality and development; 

(iii) non-compliance of policy decisions, guidelines or instructions aimed at mitigating 
hardships and ensuring welfare and providing relief to women, and take up the 
issues arising out of such matters with appropriate authorities; 

(g) call for special studies or investigations into specific problems or situations arising out of 
discrimination and atrocities against women and identify the constraints so as to 
recommend strategies for their removal.: 

(h) undertake promotional and educational research so as to suggest ways of ensuring due 
representation of women in all spheres and identify factors responsible for impeding their 
advancement, such as, lack of access to housing and basic services, inadequate support 
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services and technologies for reducing drudgery and occupational health hazards and for 
increasing their productivity; 

(i) participate and advise on the planning process of socio-economic development of women; 

(j) evaluate the progress of the development of women under the Union and any State; 

(k) inspect or cause to be inspected a jail, remand home, women's institution or other place 
of custody where women are kept as prisoners or otherwise, and take up with the 
concerned authorities for remedial action, if found necessary; 

(1) fund litigation involving issues affecting a large body of women; 

(m) make periodical reports to the Government on any matter pertaining to women and in 
particular various difficulties under which women toil; 

(n) any other matter which may be referred to it by the Central Government. 

(2) The Central Government shall cause all the reports referred to in clause (b) of sub-section 
(l) to be laid before each House of Parliament along with a memorandum explaining the action taken 
or proposed to be taken on the recommendations relating to the Union and the reasons for the non-
acceptance, if any, of any of such recommendations. 

(3) Where any such report or any part thereof relates to any matter with which any State 
Government is concerned, the Commission shall forward a copy of such report or part to such State 
Government who shall cause it to be laid before the Legislature of the State along with a memorandum 
explaining the action taken or proposed to be taken on the recommendations relating to the State and 
the reasons for the non-ac~eptance, if any, of any of such recommendations. 

(4) The Commission shall, while investigating any matter referred to in clause (a) or sub-clause 
(i) of clause (f) of sub-section 0), have all the powers of a civil court trying a suit and, in particular, 
In respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any person from any part of India and 
examining him on oath; 

(b) requiring the discovery and production of any document; 
(c) receiving evidence on affidavits; 
(d) requisitioning any public record or copy thereof from any court or office; 
(e) issuing commissions for the examination of witnesses and documents; and 

(f) any other matter which may be prescribed. 

CHAPTER IV 

FINANCE, ACCOUNTS AND AUDIT 

11. Grants by the Central Govemment-(l) The Central Government shall, after due appropriation 
made bv Parliament bv law in this behalf, pay to the Commission by way of grants such sums of 
money ~s the Central 'Government may think fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the functions under 
this Act, and such sums shall be treated as expenditure payable out of the grants referred to in sub-
section (l). 

12. Accounts and Audit-(l) The Commission shall maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such fo~ as may be pre~ribed by the 
Central Go\'ernment In consultation with the Comptroller and AudItor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-General at 
such inten'als as may be specified by him and any expenditure' incurr~d in connection with such 
audit shall be payable by the Commission to the Comptroller and AudItor-General. 
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(3) The Comptroller and Auditor-General and any person appointed by him. in connecti~n. with 
the audit of the accounts of the Commission under this Act shall have the same rIghts and prIvIleges 
and the authority in connection with such audit as the Compt~oller ~d Auditor-General ge~erally 
has in connection with the audit of Government accounts and, m particular, shall have the rIght to 
demand the production of books, accounts, connected vouchers and other documents and papers and 
to inspect any of the offices of the Commission. 

(4) The accounts of the Commission, as certified by the Comptroller and Auditor-General or any 
other person appointed by him in this behalf, together with the audit report thereon shall be forwarded 
annually to the Central Government by the Commission. 

13. Annual report-The Commission shall prepare, in such form and at such time, for each 
financial year, as may be prescribed, its annual report, giving a full account of its activities during 
the previous financial year and forward a copy thereof to the Central Government. 

14. Annual report and audit report to be laid before Parliament-The Central Government shall 
cause the annual report together with a memorandum of action taken on the recommendations 
contained therein, in so far as they relate to the Central Government, and the reasons for the non-
acceptance, if any, of any of such recommendations and the audit report to be laid as soon as may 
be after the reports are received, before each House of Parliament. 

CHAPTER V 
, 

MISCELLANEOUS 

15. Chairperson, Members and staff of the Commission to be public servants-The Chairperson, 
the Members, officers and other employees of the Commission shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

16. Central Government to consult the Commission-The Central Government shall consult the 
Commission on all major policy matters affecting women. 

17. Power to make rules-(1) The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may 
provide for all or any of the following matters, namely:-

(a) salaries and allowances payable to, and the other terms and conditions of service of, the 
Chairperson and Members under such section (5) of section 4 and of officers and other 
employees under sub-section (2) of section 5; 

(b) allowances for attending the meetings of the committee by the co-opted persons under 
sub-section (3) of section 8; 

(c) other matters under clause (f) of sub-section (4) of section 10; 

(d) the form in which the annual statement of accounts shall be maintained under sub-section 
(1) of section 12; 

(e) the form in, and the time at, which the annual report shall be prepared under section 13; 

(f) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each 
~ouse of Pa.rliamen~, while it is in session, f~r a tota~ period of .thirty days which may be comprised 
m one sessIOn 0r 111 two or more succeSSIve seSSIOns, and If, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 
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THE NATIONAL COMMISSION FOR WOMEN· 

The National Commission for Women is a statutory body set up and constituted on 31 January 
1992 in pursuance of the National Commission for Women Act, 1990. The Commission strives to 
achieve equity, equality and justice. It pursues gender justice through intervention in cases of violation 
of equality laws, denial of opportunities and deprivation of women's rights. It arranges counselling 
and assistance to women victims of atrocities and women in distress all over the country. 

It has launched specific initiatives to amend laws inadequate to protect women's interests in 
different areas such as dowry, rape, custody, property rights, marriage, divorce, maintenance, etc. It 
organises its endeavours through Non-Governmental Organisations (NGOs), Parivarik Mahila Lok Adalats 
and legal awareness campaigns. It has a special mandate to solve the problems of the girl child, 
prostitutes, widows and women in custody as also to counter obscenity in the media. Transfer of 
technology to rural women is another of its thrust areas. 

Review of Laws Concerning Women 

The National Commission for Women, since its inception as part of its mandate reviewed various 
laws and proposed new Bills for safeguarding the rights of women. Some of the important Acts in 
which the Commission proposed amendments include:-

(i) The Dowry Prohibition Act, 1961. 

(ii) The Commission of Sati Prevention Act, 1987. 

(iii) The Code of Criminal Procedure (Amendment) Bill, 1994. 

(iv) The Hindu Marriage Act, 1955. 

(v) Sale of Minors-

(a) The Indian Penal Code (IPC), 1860. 

(b) The Criminal Procedure Code (CRPC), 1973. 

(c) The Child Marriage Restraints Act, 1929. 

(vi) Bigamous Marriage-Sec. 198, CRPC. 

(vii) The Indecent Representation of Women (Prohibition) Amendment Bill, 1995. 

(viii) The Constitution (Eighty-first Amendment) Bill, 1996. 

(ix) Custody and Guardianship. 

(x) Comment on the A.P. Women's Commission Bill, 1996. 

The Commission also proposed the following new Bills for enactment:-

(ii) The Domestic Violence to Women (Prevention) Bill. 
(iii) The Orphan and Destitute Children (Adoption) Bill. 1994. 
(iv) The Criminal Laws (Amendment) Bill, 1994 (with reference to child rape). 

(v) The Criminal Laws (Amendment) Ordinance, 1996. 

(vi) The Prevention of Barbarous and Beastly Cruelty against Women Bill, 1995. 

(vii) Enactment of the Delhi Prohibition of Eve Teasing Bill. 

"This write-up was furnished by the National Commission for Women. 
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In order to deal with various complaints and cases that are brought to the Commission from 
time to time, the Commission has established a Counselling and Pre-Litigation Cell. So far, about 
3000 cases have been dealt with successfully. The complaints generally relate to cases pertaining to 
dowry harassment/atrocity, torture/cruelty, rape, bigamy, gender discrimination, right to property, 
harassment at workplace, maintenance and divorce petitions. 

An overview of recent initiatives and thrust areas of the National Commission for Women are 
given below:-

Political Issues 

Political empowerment through representation of women in all legislative and decision-making 
bodies from grassroot level (Panchayat) to the Parliament. 

Action Taken 

• Organised Panchayat level Legal Literacy and Awareness Programmes to educate grassroot 
women in Panchayati Raj; 

• Sponsored research studies to examine the impact of women in Panchayats and their 
problems; and 

• Undertook nationwide campaign to advocate reservation for women. 

Economic Issues 

Economic '2mpowerment through transfer of technology; and vocational training and wage equality. 

Action Taken 

• Conducted study on employment of women; employment equality and impact of economic 
reforms; employment opportunities for women in export oriented industries and 
un organised sectors; employment generation for slum women with reference to credit; 

• Assisted in organising vocational training; 

• Started Gramil1 Banks to provide credit to women to make them economically self-reliant; 

• Emphasized the need for women at the grassroot level to play an important role in forest 
management and conservation programmes; and 

• Conducted studies for transfer of technology, especially to rural women so as to reduce 
their drudgery. 

Legal Issues 

Violation of women's rights and redressal of gnevances; 

Custodial justice for women; 

Need for speedy justice; 

Need for review of laws; and 

Need for sensitisation of the police and Judiciary. 
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Action Taken 

• Established round the clock Counselling and Pre-Litigation Cell; 

• Organised Parivarik Mahila Lok Adalats to render speedy justice to women; so far, 
124 Lok Adalats have been held benefitting nearly 42000 women; 

• Set up an Expert Committee on laws, proposed amendments to various existing laws, 
commented on the Bills, laid down guidelines on important issues and proposed new 
Bills, recommended codification of laws concerning women; 

• Conducted unannounced inspections of jails all over the country and made 
recommendations to provide custodial justice by way of healthy environment and imparting 
a sense of security; 

• Conducted gender sensitization and awareness programmes for police and Judidary; 

• Conducted orientation courses for superintendents of jails and Remand Homes; 

• Organized national debate on the codification of criminal laws pertaining to women; and 

• Set up Expert Committee on Minorities and Dalits. 

Health Issues 

Tackling female foeticide and infanticide; and 

Need for recognition of physical and mental health care needs of women in their 
treatment. 

Action Taken 

• Recommended the need for a comprehensive health care package in the field of primary 
health care and reproductive health for providing safe motherhood and management of 
pregnancy; also focused on sex education, inclusion of male health workers to ensure 
gender equality concerns; and sharing of contraceptive burden. 

Social Issues 

Trafficking in women and children; 

Plight of widows, especially in religious places, and phy~lCally and mentally handicapped 
women; 

Scheduled Ca~tes and Scheduled Tribes women; 

Women victims of domestic violence; and 

Improving the status of women in the media. 

Action Taken 

• Visited 'Red Light' areas, organised seminar!' on sexual exploitation of children, made 
comprehensive recommendations to the Government, interacted with the representatives 
of SAARC countries to tackle inter-State trafficking; 
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• Suggested opening of oid age homes, night shelters, training centres, etc. for widows; 

• Launched countrywide legal awareness programmes for visually handicapped women; 
recommended a package programme regarding infrastructure like provision of hostels, 
admissions, scholarships, etc.; 

• Visited mental asylums and recommended establishment of occupational therapy and 
psychotherapy units; 

• Constituted Expert Committees for the development of tribal women of weaker sections 
and Scheduled Castes; 

• Supported anti-liquor movement and pressurised State Governments to introduce 
prohibition; and 

• Set up an Expert Committee to examine the role of the media, filed public interest litigation 
against the proposed adults channel and thereby obtained a stay order, and conveyed to 
the authorities flaws in the Prasar Bharati Bill. 
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THE NATIONAL COMMISSION FOR MINORITIES 

(The National Commission for Minorities Act, 1992)* 

An Act to constitute a National Commission for Minorities and to provide 
for matters c011nected therewith or incidental thereto. 

BE it enacted by Parliament in the Forty-third Year of the Republic of India as follows:-

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement-(l) This Act may be called the National Commission 
for Minorities Act, 1992. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall come into force on such date as the Central Government may, by notification in the 
Official Gazette, appoint. 

2. Definitions-In this Act, unless the context otherwise requires,-

(a) "Commission" means the National Commission for Minorities constituted under 
section 3; 

(b) "Member" means a Member of the CommiSsion and includes the Vice-Chairperson; 

(c) "Minority", for the purposes of the Act, means a community notified as such by the 
Central Government .... ; 

(d) "Prescribed" means prescribed by rules made under this Act. 

CHAPTER II 

THE NATIONAL COMMISSION FOR MINORITIES 

3. Constitution of the National Commission for Minorities-O) The Central Government shall 
constitute a body to be known as the National Commission for Minorities to exercise the powers 
conferred on, and to perfonn the functions assigned to, it under this Act. 

·The National Commision for Minorities Bill was passed by the Lolc Sabha and the Rajya Sabha on 12 and 14 May, 1992 
respectively, and was assented to by the President on 17 May 1992. 

··The Government notified Muslims, Christians, Sikhs, Buddhists and Zoroastrains (Parsis) as Minority Communities on 
23 October 1993. 
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(")) 1: > Commission shall consist of a Chairperson, a Vice-Chairperson and five Members to be 
nom~atv~1tbv the Central Government from amongst persons of eminence, ability and integrity: 

Provided that five Members including the Chairperson shall be from amongst the minority 
Cummunities. 

4. Term of office and conditions of service of Chairperson and Members-(l) The Chairperson 
and every Member shall hold office for a term of three years from the date he assumes office. 

(2) The Chairperson or a member may, by writing under his hand addressed to the 
C:vntral Cuvl'rnment, resign from the office of Chairperson or, as the case may be, of the Member at 
anv tlme. 

(1) Tl1(:' Centrai Government shall remove a person from the office of Chairperson or a Member 
reft:rred to in sub-section (2) if that person-

(Cl) becomes an undischarged insolvent; 

(b) i~ convicted and sentenced to imprisonment for an offence which, in the opinion of the 
Central Government, involves moral turpitude; 

IC) bpcomes of unsound mind and stands so declared by a competent court; 

(j) ret u~es to act or becomes incapable of acting; 

(t') i~J withuut obtaining leave of absence from the Commission, absent from three consecutive 
ml'l'ting~ of the Commission; or 

(t) hi.~s, in the opinion of the Cvntral Government, so abused the position of Chairperson or 
i\1L'mber a:.-i tCl render thc1t pCfslln's continuance in office detrimental to the interests of 
mirwrities or the public interest: 

Pnwided that no person shall be removed under this clausl' until that person has been given a 
reasonab1t., uFportunity of being heard in the matter. 

(.1-) A \ dl.:anl.'Y- caUSed l.nder sub-~('ction (2) or othenvise shall be filled by fresh nomination. 

(:; I The ~alarie:; and aUUWdI1CeS payable to, rlnd the other terms and conditions of service of, the 
Chairpt'r~l1I1 cmd Members shall bt> ~uLh a:-; may be prescribed. 

5. Officers and other employees of the Commis~ion-(l) The Central Government shall provide 
the Cnmllllssion with a Secretary and su...:h l)ther otficer~ and employees as may be necessary for the 
etfiClent performance nt the functions ()f the Commission under this Act. 

(~) TIlt' sdli:lnes and allowances payable to, and the other terms and conditions of service of, the 
officers and other empluyees ,~ppointed tor the purpose of the CommisslOn shall be such as may be 
prescribed. 

6. Salaries and allowances to be paid out of grants-The salaries and allowances payable to the 
Chalrperson ,md rvlembers and the admmi~trc1ti\'t' expenses, including salaries, allowances and pensions 
payable to the ofticers ,md other employees referred to in ~ection 5, shall be paid out of the grants 
reterred to in sub-section t 1) of section 1 U. 

7. Vacancies, etc., not to invalidate proceedings of the Commission-No act or proceeding of 
the Commission shelll be questioned or shall be ilwalid merely on the ground of the existence of any 
vacanc" or defect in tht:~ constitution of the Commission. 
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8. Procedure to be regulated by the Commission-(l) The Commission shall meet as and when 
necessary at such time and place as the Chairperson may think fit. 

(2) The Commission shall regulate its own procedure. 

(1) All orders and decisions of the Commission shall be authenticated bv the Secretarv or any 
other officer of the Commission duly authorised by the Secretary in this behalf. . 

CHAPTER III 

FUNCTIONS OF THE COMMISSION 

9. Functions of the Commission-(l) The Commission shall perform all or any of the following 
functions, namely:-

(a) evaluate the progress of the development of minorities under the Union and States; 

(b) monitor the working of the safeguards provided in the Constitution and in laws enacted 
by Parliament and the State Legislatures; 

(c) make recommendations for the effective implementation of safeguards for the protection 
of the interests of minorities by the Central Government or the State Governments; 

(d) look into specific' complaints regarding deprivation of rights and safeguards of the 
minorities and take up such matters with the appropriate authorities; 

(e) cause studies to be undertaken into problems arising out of any discrimination against 
minorities and recommend measures for their removal; 

(f) conduct studies, research and analysis on the issues relating to socio-economic and 
educational development of minorities; 

(g) suggest appropriate measures. in respect of any minority to be undertaken by the Central 
Government or the State Governments; 

(h) make periodical or special reports to the Central Government on any matter pertaining 
to minorities and in particular difficulties confronted by them; and 

(i) any other matter which may be referred to it by the Central Government. 

(2) The Central Government shall cause the recommendations referred to in Clause (c) of sub-
section (1) to be laid before each House of Parliament along with a memorandum explaining the 
action taken or proposed to be taken on the recommendations relating to the Union and the reasons 
for the non-acceptance, if any, of any of such recommendations. 

(3) Where any recommendation referred to in Clause (c) of sub-section (1) or any part thereof 
with which any State Government is concerned, the Commission shall forward a copy of such 
recommendation or part to such State Government who shall Cd use it to be laid before the Legislature 
of the State along with a memorandum explaining the action taken ('r proposed to be taken on the 
recommendations relating to the State and the reasons for the non-acceptance, if any, of any of such 
recommendation or part. 

(4) The Commission shall, while performing any of the functions mentioned in sub-clauses (a), 
(b) and (d) of sub-section (1) have all the powers of a civil court trying a suit and in particular, in 
respect of the following matters, namely:-

(a) Summoning and enforcing the attendance of any person from any part of India and 
examining him on oa th; 
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(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 
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(d) requisiticning any public record or copy thereof from any court or office; 
(e) issuing commissions for the examination of witnesses and documents; and 

(f) any other matter which may be prescribed. 

CHAPTER IV 

FINANCE, ACCOUNTS AND AUDIT 

10. Grants by the Central Govemment-(l) The Central Government shall, after due appropriation 
made by Parliament by law in this behalf, pay to the Commission by way of grants such sums of 
money as the Central Government may think fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the functions under 
this Act, and such sums shall be treated as expenditure payable out of the grants referred to in sub-
section (1). 

11. Accounts and audit-(l) The Commission shall maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such form as may be prescribed by the 
Central Government in consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-Gene:r;al at 
such intervals as may be specified by him and any expenditure incurred in connection with such 
audit shall be payable by the Commission to the Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General and any person appointed by him in connection with 
the audit of the accounts of the Commission under this Act shall have the same rights and privileges 
and the authority in connection with such audit as the Comptroller and Auditor-General generally 
has in connection with the audit of Government accounts and, in particular, shall have the right to 
demand the production of books, accounts, connected vouchers and other documents and papers and 
to inspect any of the offices of the Commission. 

12. Annual report-The Commission shall prepare, in such form and at such time, for each 
financial year, as may be prescribed, its annual report, giving a full account of its activities during 
the previous financial year and forward a copy thereof to the Central Government. 

13. Annual report and audit report to be laid before Parliament-The Central Government shall 
cause the annual report together with a memorandum of action taken on the recommendations 
contained therein, in so far as they relate to the Central Government, and the reasons for the non-
acceptance, if any, of any of such recommendations and the audit report to be laid as soon as may 
he after the reports are received before each House of Parliament. 

CHAPTER V 

MISCELLANEOUS 

14. Chairperson, Members ar.d staff of the Commission to be public servants-The Chairperson, 
Memhers and employees of the Commission shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 

15. Power to make rules-(l) The Central Government may, by notification in the Official Gazette, 
make rules for carrymg out the provisions of this Act. 
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~2) In particular, and without prejudice to the generality of the foregoing powers, such rules may 
provlde for all or any of the following matters, namely:-

(a) salaries and allowances payable to, and the other terms and conditions of service of, the 
Chairperson and Members under sub-section (5) of section 4 and of officers and other 
employees under sub-section (2) of section 5; 

(b) any other matter under clause (f) of sub-section (4) of section 9; 

(c) the form in which the annual statement of accounts shall be maintained under sub-section 
(1) of section 11; 

(d) the form in, and the time at, which the annual report shall be prepared under section 12; 

(e) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

16. Power to remove difficulties-(l) If any difficulty arises in giving effect to the provisions of 
this Act, the Central Government may, by order published in the Official Gazette, make such provisions, 
not inconsistent with the provisions of this Act as appear to it to be necessary or expedient for 
removing the difficulty: 

Provided that no such order shall be made after the expiry of a period of two years from the 
date of commencement of this Act. 

(2) Every order made under this section shall, as soon as may be after it is made, be laid before 
each House of Parliament. 
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THE NATIONAL COMMISSION FOR BACKWARD CLASSES 
(The National Commission for 
Backward Classes Act, 1993)* 

An Act to constitute a National Commission for Backward Classes other than the Scheduled Castes and 
tile Sc/u'dLllcd Tribes and to provide for matters connected therewith or incidental thereto. 

Br it enacted by Parliament in the Forty-fourth Year of the Republic of India as follows: 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement-(l) This Act may be called the National Commission 
for Backward Classes Act, 1993. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall be deemed to have come into force on the 1st day of February, 1993. 
2. Definitions-In this Act, unless the context otherwise requires-

(a) "backward classes", for the purpose of this Act, means such backward classes of citizens 
other than the Scheduled Castes and the Scheduled Tribes as may be specified by the 
Central Government in the lists; 

(h) "CommIssion" means the National Commission for Backward Classes constituted under 
section 3; 

(c) "lists" means lists prepared by the Government of India from time to time for purposes 
of making provision for the reservation of appointments or posts in favour of backward 
classes of citizens which in the opinion of that Government, are not adequately represented 
in the services under the Government of India and any local or other authority within the 
territorv of India or under the control of the Government of India' . , 

(d) "Member" means a Member of the Commission and includes the Chairperson; 
(e) "prescribed" means prescribed by rules made under this act. 

CHAPTER II 

THE NATIONAL COMMISSION FOR BACKWARD CLASSES 

3. Constitution of National Commission for Backward Classes-(l) The Central Government 
shall constitute it body to be known as the National Commission for Backward Classes to exercise 
the powers conferred on and to perform the functions assigned to it under this Act. 

-TIlt' National CommissH)n tor Backward Cla~es Bi~1 was passed by the Lok Sabha and the Rajya Sabha on 13 and 14 May, 
1 Y4:1. n'specti\,elv, ilnd recei\'ed the Presid£'nt's assent on 4 lune 1993. 
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(2) The Commission shall consist of the following Members nominated by the Central Government: 

(a) a Chairperson who is or hac; been a JudgE' of the Supreme Court or of a High Court; 
(h) a social scientist; 

(c) two persons \vho have spC'cial kno''''lf'd~W in matters relating to backward clas..c;es; and 

(d) a Member-Secretary who is or has been an otbcer of the Central Government 111 the rmk 
of a Secretary to the Government of India. 

4. Term of office and conditions of service of Chairperson and Members-(l) Ev~rv Mt'mber 
shall hold office for a term of three years from the date he assumes office. . 

(2) A Member may, by writing under his hand addressed to the Central Government, resign 
from the office of Chairperson or, as the case may be, of Member, at any time. 

(3) The Central Government shall remove a person from the office of Member if that person-

(a) becomes an undischarged insolvent; 
(b) is convicted and sentenced to imprisonment for an offence which, in the opinion of the 

Central Government, involves moral turpitude; 
(c) becomes of unsound mind and stands so declared by a competent court; 
(d) refuses to act or becomes incapable of acting; 
(e) is, without obtaining leave of absence from the Commission, absent from three consecutive 

meetings of the Commission; or 
(f) has, in the opinion of the Central Government, so abused the position of Chairperson or 

Member as to render that person's continuance in office detrimental to the interests of 
backward classes or the public interest: 

Provided that no person shall be removed under this clause until that person has been gt-Jen an 
opportunity of being heard in the matter; 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh nomination. 

(5) The salaries and allowances payable to and the other terms and conditions of service of the 
Chairperson and Members shall be such as may be prescribed. 

5. Officers and other employees of the Commission-(l) The Central Government shall provide 
the Commission with such officers and employees as may be necessary for the efficient performance 
of the functions of the Commission. 

(2) The salaries and allowances payable to, and the other terms and conditions of service of the 
officers ann other employees appointed for the purpose of the Commission shall be such as may be 
prescribed. 

6. Salaries and allowances to be paid out of grants-The salaries and allowances payable to the 
Chairperson and members and the administrative expenses, including salaries, allowances and pensions 
payable to the officers and other employees referred to in section 5, shall be paid out of the grants 
referred to in sub-section (1) of section 12. 

7. Vacancies, etc. not to invalidate proceedings of the Commission-No act or proceeding of 
the Commission shall be invalid on the ground merely of the exi~tence of any vacancy or defect in 
the constitution of the Commission. 

8. Procedure to be regulated by the Commission-(l) The Commission shall meet as and when 
necessary at such time and place as the Chairperson may think fit. 

(2) The Commission shall regulate its own procedure. 

(3) All orders and decisions of the Commission shall he authenticated by the Member-Secretary 
or anv other officer of the Commission duly authorised by the Member-Secretary in his behalf. 
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CHAPTER III 

FUNCTIONS AND POWERS OF THE COMMISSION 

9. Functions of the Commission-(l) The Commission shall examine requests for inclusion of 
any class of citizens as a backward class in the lists and hear complaints of over-inclusion or under-
inclusion of any backward class in such lists and tender such advice to the Central Government as 
it deems appropriate. 

(2) The advice of !the Commission shall ordinarily be binding upon the Central Government. 

10. Powers of the Commission-The Commission shall, while performing its functions under 
sub-section (1) of section 9, have all the powers of a civil court trying a suit and in particular, in 
respect of the following matters, namely: 

(a) summoning and enforcing the attendance of any person from any part of India and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any court or office; 

(e) issuing commissions for the examination of witnesses and documents; and 

(f) any other matter which may be prescribed. 

11. Periodic revision of lists by the Central Govemment-(l) The Central Government may at 
any time, and shall, at the expiration of ten years from the coming into force of this Act and every 
succeeding period of ten years thereafter, undertake revision of the lists with a view to excluding 
from such lists those classes who have ceased to be backward classes or for including in such lists 
new backward classes. 

(2) The Central Government shall, while undertaking any revision referred to in sub-section (1), 
consult the Commission. 

CHAPTER IV 

FINANCE, ACCOUNTS AND AUDIT 

12. Grants by the Central Government-(l) The Central Government shall, after due appropriation 
made by Parliament by law in this behalf, pay to the Commission by way of grants such sums of 
money as the Central Government may think fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the functions under 
this Act, and such sums shall be treated as expenditure payable out of the grants referred to in sub-
section (1). 

13. Accounts and audit-(1) The Commission shall maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such form as may be prescribed by the 
Central Government in consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Comnussion shall be audited by the Comptroller and Auditor-General at 
such intervals as may be specified by him and any expenditure incurred in connection with such 
audit shall be payable by the Commission to the Comptroller and Auditor-General. 
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(3) . The Comptroller and Auditor-General and any person appointed by him in connection with 
the audIt of the. ac~ounts of ~e Commission under this Act shall have the same rights and privileges 
and .the autho~Ity ID. connection with such audit as the Comptroller and Auditor--General generally 
has In connection WIth the audit of Government accounts and, in particular, shall have the right to 
de~and the production o~ books, accounts, connected vouchers and other documents and papers and 
to Inspect any of the offIces of the Commission. 

14. Annual report-The Commission shall prepare, in such form and at such time, for each 
financial year, as may be prescribed, its annual report, giving a full account of its activities during 
the previous financial year and forward a copy thereof to the Central Government. 

15. Annual report and audit report to be laid before Parliament-The Central Government shall 
cause the annual report, together with a memorandum of action taken on the advice tendered by the 
Commission under section 9 and the reasons for the non-acceptance, if any, of any such advice, and 
the audit report to be laid as soon as may be after they are received before each House of Parliament. 

CHAPTER V 

MISCELLANEOUS 

16. Chairperson, Members and employees of the Commission to be public servants-The 
Chairperson, Members and employees of the Commission shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code. 

17. Power to make rules-(1) The Central Government may, by notification in the Official Gazette, 
make rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing powers, such rules may 
provide for all or any of the following matters, namely: 

(a) salaries and allowances payable to and the other terms and conditions of service of, the 
Chairperson and Members under sub-section (5) of section 4 and of officers and other 
employees under sub-section (2) of section 5; 

(b) the form in which the annual statement of accounts shall be maintained under sub-section 
(1) of section 13; 

(c) the form in, and the time at, which the annual report shall be prepared under section 14; 
and 

(d) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be made, the rules shall 
thereafter have effect only in such modified form or be of no effect, as the case may be; so however, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

18. Power to remove difficulties--(l) If any difficulty arises in giving effect to the provisions of 
this Act, the Central Government may, by order published in the Official Gazette, make provisions 
not inconsistent with the provisiOns of this Act as appear to it to be necessary or expedient, for 
removing the difficulty: 
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Provided that no such order shall be made after the expiry of a period of two years from i!1e 
date ot commencement of this Act. 

(2, E\,('ry order made under this section shall as soon as may be after it is made, be laid before 
I~ach House of Parliament. 

19. Repeal and saving:-(1) The National Commission for Backward Classes Ordinance 1993 is 
hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken under the said Ordinance, 
shall be deemed to have been done or taken under the corresponding provisions of this Act. 
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PARLIAMENTARY COMMITTEES 

The primary function of Parliament in a modem democracy is to 

represent the people. In recent decades, emphasis has shifted more 

and more to the representational and grievance ventilation role of 

Parliament. The three Parliamentary Committees-Committee on 

Petitions, Committee on the Welfare of Scheduled Castes and Schedull'd 

Tribes and Committee on the Empowerment of Women-seek, among 

other things, to protect and promote human rights in general and the 

interests of the weaker ~ections in particular. 

65 



A 

COMMITTEE ON PETITIONS (LOK SABHA) 

The Committee on Petitions is one of the oldest Committees of the House. The Committee on 
Public Petitions was constituted on 20 February 1924; in 1933, its name was changed to the Committee 
on Petitions. 

The Committee on Petitions serves two principal objects: 

(i) to study the merits of the public matter to which the petition seeks to invite the attention 
of the House; and 

(ii) to gtress the quantum of importance which the public outside will give to the matter. 

Thus, the Committee on Petitions, consisting of not less than 15 members, functions as an important 
link in bringing to the notice of the House public opinion on several matters of public importance, 
including Bills. However, the Committee has no right to sit in judgement over the acts of the executive 
or act as a revising chamber. It is an effective instrument of redressing public grievances against acts 
of omission/commission by Government Departments. 

As per rule 160 of the Rules of Procedure and Conduct of Business in Lok Sabha, the subject 
matter of a Petition may deal with any matter on: 

(i) a Bill which has been published under rule 64 or which has been introduced m the 
House; 

(ii) any matter connected with the business pending before the House; and 

(iii) any matter of general public interest provided that it is not one: 

(a) which falls within the cognizance of a court of law having jurisdiction in any part 
of India or a court of enquiry or a statutory tribunal or authority or a quasi-judicial 
bod y, or a commission; 

(b) which should ordinarily be raised in a State Legislature; 

(c) 

(d) 
which can be raised on a substantive motion of resolution· or , 

for which remedy is available under the law, including rules, regulations, bye-laws 
made by the Government of India or an authority to whom power to make such 
rules, regulations, etc. is delegated. 

The Committee on Petitions do not enquire into cases of criminal intent or which fall into the 
category of law and order as such matters are beyond the purview of the Committee. However, cases 
which are of general public interest and may involve violation of human rights and are covered 
within the ambit of rules relating to the Committee are considered by it. 

It can be said that though there is no exclusive rule to have jurisdiction of petitions to cover any 
of the human rights aspects, if a petition is based on the rules as mentioned above and also covers 
human rights, it can be considered, while remaining within the rules. 
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COMMITTEE ON PETITIONS (RAJYA SABHA) 

The Rajya Sabha also has a Committee on Petitions consisting of ten members. Petitions may be 
presented or submitted to the Council of States (Rajya Sabha) with the consent of the Chairman in 
accordance with the rules. 

As per Rule 138 of the Rules of Procedure and Conduct of Business in the Council of States, 
petitions may relate to: 

(i) a Bill which has been published under rule 61 or which has been introduced or in respect 
of which notice of a motion has been received under the rules; 

(ii) any other matter connpcted with the business pending bpfore the Council; and 

(iii) any matter of general public interest provided that it is not one-

(a) which falls within the cognizance of a court of law having jurisdiction in any part 
of India or a court of enquiry or a statutory tribunal or, authority or quasi-judicial 
body or Commission; 

(b) which raises matters which are not primarily the concern of the Government of 
India; 

(c) which can be raised on a substantive motion or resolution; or 

(d) for which remedy is available under the law, including rules, regulations or bye-laws 
made by the Central Government or by an authority to whom power to make such 
rules, regulations or bye-laws is delegated. 
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COMMITTEE ON THE WELFARE OF SCHEDULED CASTES 

AND SCHEDULED TRIBES* 

Rule 331A of the Rules of Procedure and Conduct of Business in Lok Sabha provides that there 
shall be a Committee on the Welfare of Scheduled Castes and Scheduled Tribes. The functions of the 
Committee shall be-

(a) to consider the reports submitted by the Commissioner for Scheduled Castes and Scheduled 
Tribes under article 338(2) of the Constitution and to report as to the measures that 
should be taken by the Union Government in respect of matters within the purview of 
the Union Government including the Administrations of the Union Territories; 

(b) to report on the action taken by the Union Government and the Administrations of the 
Union Territories on the measures proposed by the Committee; 

(c) to examine the measures taken by the Union Government to secure due representation of 
the Scheduled Castes and Scheduled Tribes in services and posts under its control (including 
appointments in the Public Sector Undertakings, Statutory and Semi-Government Bodies 
and in the Union Territories) having regard to the proviSions of article 335; 

(d) to report on the working of the welfare programmes for the Scheduled Castes and the 
Scheduled Tribes in the Union Territories; and 

(p) to examine such other matters as may seem fit to the Committee or are specifically 
referred to it by the House or the Speaker. 

According to Rule 331B, the Committee shall consist of not more than 30 members, comprising 
20 members who shall be elected by the House every year from amongst its members according to 
the principle of proportional representation by means of the single transferable vote and not more 
than 10 members of Rajya Sabha to be nominated by that House for being associated with the 
Committee: 

Provided that a Minister shall not be elected a member of the Committee, and that if a member, 
after his election to the Committee, is appointed a Minister he shall cease to be a member of the 
Committee from the date of such appointment. 

(2) The term of office of members of the Committee shall not exceed one year. 

"The Cummittee on the Welfare of Scheduled Castes and Scheduled Tribes was constituted on a motion adopted by the 
Lok Sabha on 30 August 1968 and concurred to by the Rajya Sabha on 25 November 1968. 
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COMMITTEE ON THE EMPOWERMENT OF WOMEN 

With a VIew to securing, among other things, status, dignity and equality for all women in all 
fields, a Joint Committee of Parliament was constituted on 29 April 1997 to look into these aspects. 
Rules 3310 and 331P of the Rules of Procedure and Conduct of Business in Lok Sabha provide in 
detail the constitution and functions of this Committee. 

The rules are reproduced below: 

3310. Constitution. (1) There shall be a Committee on the Empowerment of Women. 

(2) The Committee shall consist of not more than 30 Members, 20 Members to be nominated by 
the Speaker from amongst the Members of Lok Sabha and 10 Members to be nominated by the 
Chairman, Rajya Sabha, from. amongst the Members of Rajya Sabha. 

(3) A Minister shall not be a Member of the Committee, and if a Member, after his nomination 
to the Committee, is appointed as Minister he shall cease to be a Member of the Committee from the 
date of such appointment. 

(4) The Chairman of the Committee shall be appointed by the Speaker from amongst the Members 
of the Committee. 

(5) The term of office of Members of the Committee shall not exceed one year. 

331P. Functions. (1) The functions of the Committee shall be-

(2) to consider the reports submitted by the National Commission for Women and to report on 
the measures that should be taken by the Union Government for improving the status/conditions of 
women in respect of matters within the purview of the Union Government including the 
Administrations of the Union Territories; 

(3) to ex.imine the measures taken by the Union Government to secure for women equality, status 
and dignity in all matters; 

(4) to examine the measures taken by the Union Government for comprehensive education and 
adequate representation of women in Legislative bodies/services and other fields; 

(5) to report on the working of the welfare programmes for the women; 

(6) to report on the action taken by the Union Government and Administrations of the Union 
Territories on the measures proposed by the Committee; and 

(7) to examine such other matters as may seem fit to the Committee or are specifically referred 
to it by the House or the Speaker and the Rajya Sabha or the Chairman, Rajya Sabha. 
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CONSTITUTIONAL AND LEGAL PROVISIONS FOR 

PROTECTION OF HUMAN RIGHTS IN INDIA * 

A 

RELEVANT PROVISIONS IN THE CONSTITUTION OF INDIA 

Power of President to grant pardons, etc., and to suspend, remit or commute sentences In 
certain cases 

At ticle 72 

(1) The President shall have the power to grant pardons, reprieves, respites or remissions of 
punishment or to suspend, remit or commute the sentence of any persons convicted of 
any offence-

(a) in all cases where the punishment or sentence is by a Court Martial; 

(b) in all cases where the punishment or sentence is for an offence against any law 
relating to a matter to which the executive power of the Union extends; 

(c) in all cases where the sentence is a sentence of death. 

(2) Nothing in sub-dause (a) of clause (1) shall affect the power conferred by law on any 
officer of the Armed Forces of the Union to suspend, remit or commute a sentence passed 
bv a Court Martial. 

(3) Nothing in sub-clause (c) of clause (1) shall affect the power to suspend, remit or commute 
a sentence of death exercisable by the Governor of a State under any law for the time 
being in force. 

Power of Governor to grant pardons, etc., and to suspend, remit or commute sentences in 
certain cases 

Article 161 

The Governor of a State shall have the pO\\'er to grant pardons, reprieves, respites or remissions of 
punishment or to suspend, remit or commute the sentence of any person convicted of any offence against 
any law relating to a matter to which the executive power of the State extends. 

"Repmduct'd with permission from the Ministry of Home Affairs from their document titled "Constitutional and Legal Provisions 
for Protection of Human Ri~hts in India". 
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Power of High Courts to issue certain writs 

Article 226 

51) . N~twiths~anding a~yt~ing in article 32, every High Court shall have power, throughout the 
ternton~s In relation to whIch It exercises jurisdiction, to issue to any person or authority, including in 
~ppropnate cases, any Government, within those territories directions, orders or writs, including l writs 
In the nature of habeas corpus, mandamus, prohibition, quo warranto and certiorari, or any of them, for 
the enforcement of any of the rights conferred by Part III and for any other purpose]. 

(2) The power conferred by clause (1) to issue directions, orders or writs to anv Government, authoritv 
or person may also be exercised by any High Court exercising jurisdiction in ~elation to the territori~s 
within which the cause of action, wholly' or in part. arises for the exercise of such po\,,'er, notwithstanding 
that the seat of such Government or authority or the residence of such person is not within those 
territories. 

(3) Where any party against whom an interim order, whether by way of injunction or stay in any 
other manner, is made on, or in any proceeding relating to, a petition under clause (1), without-

(a) furnishing to such party copies of such petition and all documents in support of the plea 
for such interim order; and 

(b) giving such party an opportunity (.)f being heard, mak('s an application to the High Court 
for the vacation of such order and furnishes a copy of such applicatil)f1 to the party in 
whose favour such order has been made or the counsel of such party, the High Court 
shall dispose of the application within a period of two weeks from the date on which it 
is received or from the date on which the copy of such application is so furnished, 
whichever is later, or where the High Court is closed on the last da~' of that period, 
before the expiry of the next day afterwards on which the High Court is open; and if the 
application is not so disposed of. the interim order shall, on the expiry of that period, or 
as the case may be, the expiry of the said next day, stand vilcated. 

(4) The power conferred on a High Court by this article shall not be in derogation of the power 
conferred on the Supreme Court by clause (2) of article 32. 

No person to be ineligible for inclusion in, or to claim to be included in a special, electoral 
roll on grounds of religion, race, caste or sex 

Article 325 

There shall be one general electoral roll for e\'ery territorial constituency for election to either H(lll~e 
of Parliament or to the House or either House of the Legislature of il State and no pl'r~(ln ~hall he 
ineligible for inclusion in any such roll or claim to be included in any special electoral roll for any ~lIch 
constituency on grounds only of religion, race, caste, sex or any of them. 

Elections to the House of the People and to the Legislative Assemblies of States to be on the 
basis of adult suffrage 

Article 326 

The elections to the House of the People and to the Legislative Assembly of every State shall be on 
the basis of adult suffrage; that is to say, every person who is a citizen of India and who is not less than 
eighteen years of age on such date as may be fixed in that behalf by or under any law made by the 
appropriate Legislature and is not otherwise disqualified under this Constituticn or any law made by the 
appropriate Legislature on the ground of non-residence, unsoundness of mind, crime or corrupt or illegal 
practice, shall be entitled to be registered as a voter at any such electIOn. 
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RELEVANT PROVISIONS IN THE CRIMINAL PROCEDURE CODE 
RIGHT AGAINST ARBITRARY OR ILLEGAL ARREST 

When police may arrest without warrant 

Section 41 

(I) Anv police officer may without an order from a Magistrate and without a warrant, arrest any 

Ill'r~( In-

(,1) who has been concerned in any cognizable offence, or against whom a reasonable complaint 

hilS been madc, or credible information has been received, or a reasonable suspicion 

l'xists, of his having been so concerned; or 

(h) VVI10 has in his possession without lawful excuse, the burden of proving which excuse 

..... l1all lie on such person, any implement of house-breaking; or 

k) v','ho has been proclaimed as an offender either under this Code or by order of the State 

(;ovl'rnment; or 

(d) in WhllSt' possession anything is found which may reasonably be suspected to be stolen 

property and wh,) may reasonably be suspected of having committed an offence with 

rderence to such thing; or 

(l') who obstructs a police officer while in the execution of his duty. or who has escaped, or 

,lttl'mpts to escape, from lawful custody; or 

(I) W hll is reasonably suspected of being deserter from any of the Armed Forces of the 

Union; or 

(g) VVhll has been concerned in, or against whom a reasonable complaint has been made, or 

credible information has been received, or a reasonable suspicion exists, of his having 

been concerrwd in, any act committed at .my place out of India which, if committed in 

India, \vlndd have been punishable as an offence, and for which he is, under any law 

rdating to extradition, or otherwise, liable to be apprehended or detained in cllstody in 
India; or 

(h) who, being a released convict, commits a breach of any rule made under sub-section (5) 

of Section 356; or 

(i) for whose arrest any requisition. whether written or oral, has been received from another 

pl)lice officer, provided that the requisition specifies the person to be arrested and the 

ottencl' or other cause for which the arrest is to be made and it appears therefrom that 

thl' person might lawfully be arrested without a warrant by the officer who issued the 
requisition. 

(2) Any officer in charge of a police station may, in like manner, arrest or cause to be arrested any 

person, belonging to nne or more of the categories of persons specified in Section 109 or Section 110. 
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Arrest how made 

Section 46 

(1) In making an arrest the police officer or other person making the same shall actually touch or 
cOl:fine the body of the person to be arrested, unless there be a submission to the custody by word or 
actIOn. 

(2) If such person forcibly resists the endeavor to arrest him, or attempts to evade the arrest, such 
police officer or other person may use all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person who is not accused of any 
offence punishable with death or with imprisonment for life. 

Search of place entered by person sought to be arrested 

Section 47 

(1) If any person acting under a warrant of arrest, or any police officer having authority to arrest, 
has reason to believe that the person to be arrested has entered into, or is within, any place, any person 
residing in, or being in charge of, such place shall, on demand of such person acting as aforesaid or such 
p()lice officer, allow him free ingress thereto, and afford all reasonable facilities for a search therein. 

(2) If ingress to such place 'cannot be obtained under sub-section (1), it shall be lawful in any case 
for a person acting under a warrant and in any case in which a warrant may issue, but cannot be obtained 
without affording the person to be arrested an opportunity of escape, for a p0lice officer to enter such 
place and search therein, and in order to effecl an entrance into such place, to break open any outer or 
inner door or \\lindow of any house or place, whether that of the person to be arn'sted or of any other 
person, if after notification of his authority and purpose, and demand of admittance duly made, he 
cannot otherwise obtain admittance. 

Prcwided that, if any such place is an apartment in the actual occupancy of a female (not being the 
person to be arrested) who, according to custom, does not appear in public, such person or police officer 
~hall, before entering such apartment, gi\'e notice to such female that she i~ at liberty to withdraw and 
shall atford her everv reasonable facility for withdrawing, and may then break open the apartment and . -
enter it. 

(3) Any police officer or other person authorised to make an arrest may break open any outer or 
inner door or window of any house or place in order to liberate himself or any other person who, having 
la\',fully entered for the purpose of making an arrest, is detained therein. 

No unnecessary restraint 
Sectio11 49 

The person arrested shall not be subjected to more restraint than is necessary to prevent his escape. 

Persons arrested to be informed of grounds of arrest and of right to bail 

Section 50 

(1) Every police officer or other person arresting any person without warrant shall forthwith 
communicate to him full particulars of the offence for which he is arrested or other grounds for such 
arrest. 

(2) Where a police officer arrests \vithout warrant any person other than a person accused of a 
nonbailable offence, he shall inform the person arrested that h\: is entitled to be released on bail and that 
he may arrange for sureties on his behalf. 
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Search of arrested person 

Section 51 
(1) Whenever a person is arrested by a police officer under a warrant which does not provide for the 

taking of bail, or under a warrant which provides for the taking of bail but the person arrested cannot 
furnish bail, and 

Whenever a person is arrested without warrant, or by a private person under a warrant, and cannot 
legally be admitted to bail, or is unable to furnish bail, the officer making the arrest or, when the arrest 
is made by a private person, the police officer to whom he makes over the person arrested, may search 
such person, and place in safe custody all articles, other than necessary wearing-apparel, found upon him 
and where any article is seized from the arrested person, a receipt showing the articles taken in possession 
by the police officer shall be given to such person. 

(2) Whenever it is necessary to cause a female to be seo.rched, the search shall be made by another 
female with strict regard to decency. 

Examination of accused by medical practitioner at the request of police officer 

5cction 53 

(1) Wlwn a person is arrested on a charge of committing an offence of such a nature and alleged to 
have been committl'd under such circumstances that there are reasonable grounds for believing that an 
examination of his person will afford evidence as to the commission of an offence, it shall be lawful for 
a registered medical practitioner, acting at the request of a police officer not below the rank of sub-
inspector, and for any person acting in good faith in his aid and under his direction, to make such an 
l'xarnination of the person arrested as is reasonably necessary in order to ascertain the facts which may 
afford such evidence, and to use such force as is reasonably necessary for that purpose. 

(2) Whenever the person of a female is to be examined under this section, the examination shall be 
made only by, or under the supervision of a female registered medical practitioner. 

Examination of arrested persons by medical practitioner at the request of arrested person 

Sectioll 54 

When a person who is arrested, whether on a charge or otherwise, alleges, at the time when he is 
prodll(.'l'd before a Magistrate or at any time during the period of his detention in custody that the 
examination of his body will afford e\·idence \·"hich will disprove the commission by him of any offence 
or which will establish the commission by any other person of any offence against his body, the Magistrate 
shall, if requested by the arrested person so to do direct the examination of the body of such person by 
a registered medical practitioner unless the Magistrate considers that the request is made for the purpose 
of \'l'xation or dday or for defeating the ends of justice. 

Person arrested to be taken before Magistrate or Officer-in-Charge of Police Station 

Sectioll 56 

A police officer making an arrest without warrant shall, without unnecessary delay and subject to the 
pnwisions herein contained as to baiL take or send the person arrested before a Magistrate having 
jurisdICtion in the case, or before the officer in charge of a police station. 

Person arrested not to be detained more than twenty-four hours 

Sectioll 57 

No police officer shall detain in custod~· a p('rson arrested without warrant for a longer period than 
under all the circumstance~ of the cas(' l~ reasonable, and such period shall not, in the absence of a special 
ord('r pt a MC1~istrat(' under Section 167, exceed twenty-four hours exclusive of the time necessary for the 
journe\" from the place of arrest to the Magistrate's Court. 
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Person in charge of closed place to allow search 

Section 100 

75 

. (~) \~heneve~ an.Y place liable to search or inspection under this Chapter is closed, any person 
resld111g 111, or bemg 111 char?e of, such place, shall on demand of the officer or other person executing 
the. ,:"r~rrant, and on productIon of the warrant, allow him free ingress thereto, and afford all reasonable 
faCIlItIes for a search therein. 

(2) If ingr.ess into such place ~annot be so obtained, the officer or other person executing the warrant 
may proceed In the manner proVIded by sub-section (2) of Section 47. 

(3) .Where anyyerson in or about such place is reasonably suspected of concealing about his person 
any artIcle for whICh search should be made, such person may be searched and if such person is a 
woman, the search shall be made by another woman with strict regard to decency. 

(4) Before making a search under this Chapter, the officer or other person about to make it shall call 
upon two or more independent and respectable inhabitants of the locality in which the place to be 
searched is situated or of any other locality if no such inhabitant of the said locality is available or is 
willing to be a witness to the search, to attend and witness tht' search and may issue ~ order in writing 
to them or any of them so to do. 

(5) The search shall be made in their presence, and a list of all things seized in the course of such 
search and of the place in which they are respectively found shall be prepared by such officer or other 
person and signed by such witnesses; but no person witnessing a search under this section, shall be 
required to attend the Court as a witness of the search unless specially summoned by it. 

(6) The occupant of the place searched, or some person in his behalf, shall, in every instance, bE:' 
permitted to attend during the search and a copy of the list prepared under this section, signed by the 
said witnesses, shall be delivered to such occupant or person. 

(7) When any person is searched under sub-section (3), a list of all things taken possession of shall 
be prepared, and a copy thereof shall be delivered to such person. 

(8) Any person who, without reasonable cause, refuses or neglects to attend and witness a search 
under this section, when called upon to do so by an order in writing delivered or tendert:'d to him, shall 
be deemed to have committed an offence under Section 187 of the Indian PE:'nal Codt, (45 of 18(0). 

Dispersal of assembly by use of civil force 
Section 129 

(1) Any Executive Magistrate or officer in charge of a police station or, in t1-le absence of such officer 
in charge, anv police officer, not below the rank of a sub-inspector, may command any unlawful assembly, 
or any assembly of five or more persons likely to cause a disturbance of the public peace, to disperse, and 
it shall thereupon be the duty of the members of such assembly to disperse accordingly. 

(2) If, upon being so commanded, any such assembly does not disperse, or if, without being so 
commanded, it conducts itself in such a manner as to show a determination not to disperse, any Executive 
Magistrate or police officer referred to in sub-section(1), may proceed to disperse such assembly by force, 
and may require the assistance of any male person, not heing an officer or member of the armed forces 
and acting as such, for the purpose of dispersing and confining the persons who form part of it, in order 
to disperse such assembly or that they may be punished according tc Jaw. 

Use of armed forces to disperse assembly 
Sectio11 130 

(1) If any such assembly cannot be otherwise dispersed, and if it is necessary for the public security 
that it should be dispersed, 'the Executi\'e Magistrate of the highest rank who is present may cause it to 
be dispersed, bv the armed forces. 
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(2) Such Magistrate may require any officer in command of any group of pers~ns belonging to the 
armed forces to disperse the assembly with the help of the armed force~ under hl~ command, and to 
arrest and confine such person forming part of it as the Magistrate may dlrect, or as It may be necessary 
to arrest and confine in order to disperse the assembly or to have them punished according to law. 

n) Every such officer of the armed forces shall obey such requisition in such manner as he thinks 
fit, but in so doing he shall use as little force, and do as little injury to persons and property, as may be 
consistent with dispersing the assembly and arresting and detaining such persons. 

Power of certain armed force officers to disperse assembly 

Section 131 

When the public security is manifestly endangered by any such assembly and no Executive Magistrate 
can be communicated with, any commissioned or gazetted officer of the armed forces may disperse such 
assembly with the help of the armed forces under his command, and may arrest and confine any persons 
forming part of it, in order to disperse such assembly or that they may be punished according to law; but 
if, while he is acting under this section, it becomes practicable for him to communicate with an Executive 
Magistri1te, he shall do so, and shall thenceforward obey the instructions of the Magistrate, as to whether 
lw shall or shall not continue such action. 

Arrest to prevent the Commission of Cognizable offences 

Section 151 

( 1) 1\ police officer knowing of a design to commit any cognizable offence may arrest, without orders 
from the Magistrate and without a warrant, the person so designing, if it appears to such officer that the 
cllmn1.ission of the offence cannot be otherwise prevented. 

(2) No person arrested under sub-section (1) shall be detained in custody for a period exceeding 
t\\'cnt\'-tollr hours frum the time of this arrest unless his further detention is required or authorised under 
,my other pn)\'isinns of this Code or of any other law for the time being in force. 

Police officer's power to require attendance of witnesses 

Section 160 

( 1) Any police officer making an investigation under this Chapter may, by order in writing, require 
the c1ttend,1I1ce before himself of any person being within the limits of his own or any adjoining station 
who, from the information gi\'en or othenvise, appears to be acquainted with the facts and circumstances 
PI" the l"1.Sl'; and such person shall attend as so required. 

Pr(l\'idL'd that n() male person under the age of fifteen years or women shall be required to attend 
i1.t <my pL1Ce other than the place in which such male person or woman resides. 

(2) The State C(n'ernment may, by rules made in this behalf, provide for the payment by the police 
officer of the reasonable expenses of every person, attending under sub-section (1) at any place other than 
his resideI1cL', 

Examination of witnesses by police 

Section 161 

( 1) :\11\' polIo' l)fiicer making all. im'estigation under this Chapter, or any police officer not below 
such rank. ib thl' State Co\'C'rnment may, by general or special order, prescribed in this behalf, acting on 
the requisition ()t such officer, may examine orally any person supposed to be acquainted with the facts 
and C1rnl111.stanct.'s ()f tht' case. 
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. (2) Such person sha~l be bound to answer truly all questions relating to such case put to him by such 
offIcer, other than questions the answers to which would have a t nd ~ t . h· ~ . I e encv 0 expose 1m to a cnmma 
charge or to a penalty or forfeiture. -

(3) The police officer may reduce into writing anv statement made to h· . tl t· . . ) - 1m m ll' course 0 an 
exammatIon under this section; and if he does so, he shall make a separate and true record of tht, 
statement of each such person whose statement he records. 

Statements to police not to be signed: use of statement in evidence 

Section 162 

(1) No statement made by any person to a police officer, in the course of an investigation under this 
Chapter, shall, if reduced to writing, be signed by the person making it; nor shall any such statement or 
any record thereof, whether in a police diary or otherwise, or any part of such stat~ment or record, be 
used for any purpose, save as hereinafter provided, at any inquiry or trial in respect of any offence under 
investigation at the time when such statement was made: 

Provided that when any witness is called for the prosecution in such inquiry or trial whos£' statement 
has been reduced into writing as aforesaid, any part of his statement, if duly proved may bl' us£'d b~· thl' 
accused, and with the permission of the Court, by the prosecution, to contradict such witness in the 
manner provided by Section 145 of the Indian' Evidence Act, 1872 (1 of 1872); and when any part of such 
statement is so used, any part thereof may also be used in the re-examination of such witn£'ss, but for 
the purpose only of explaining any matter referred to in his cross-examination. 

(2) Nothing in this section shall be deempd to apply to any statement falling within the provisions 
of clause (1) of Section 32 of the Indian Evidence Act, 1872 (1 of 1872), or to affl'ct thl' pn,visions of 
Section 27 of that Act. 

Recording of confessions and statements 

Sectiol1 164 

(1) Any Metropolitan Magistrate or Judicial Magistrate may, whether or not he has jurisdiction in the 
case, record any confession or statement made to him in the course of any investigation undl'r thi~ 
Chapter or under any other law for the time being in force, or at any time afterwards bdore the 
commencement of the inquiry or trial: 

Provided that no confession shall be recorded by a police officer on whom any power of a Magistrate 
has been conferred under any law for the time being in force. 

(2) The Magistrate shall, before recording any such confession, explain to the person making it that 
he is not bound to make a confession and that, if he does so, it may be used as evidence against him; 
and the Magistrate shall not record any such confession unless, upon questioning the person making it, 
he has reason to believe that it is being made voluntarily. 

(3) If at any time before the confession is recorded, the person appearing before th(' Magistrate statl' 
that he is not willing to make the confession, the Magistrate shall not authorise the detention of such 
person in police custody. 

(4) Any such confession shall be recorded in the manner pro\-ided in Section 281 for recording the 
examination of an accused person and shall be signed by the person making the confession; and the 
Magistrate shall make a memorandum at the foot of such record to the following effect:-

"I have explained to (name) that he is not bound to make a confession and that, if he does so, any 
confession he may make may be used as evidence against him and I believe that this confession 
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was voluntarily made. It was taken in my presence and was read over to the person making it and 
admitted by him to be correct, and it contains a full and true account of the statement made by 
him. 

(Signed) A.B. 

Magistrate." 

(5) Any statement (other than a confession) made under sub-section (1) shall be recorded in such 
manner hereinafter provided for the recording of evidence as is, in the opinion of the Magistrate, best 
fitted to the circumstances of the case; and the Magistrate shall have power to administer oath to the 
person whose statement is so recorded. 

(6) The Magistrate recording a confession or statement under this section shall forward it to the 
Magistrate by whom the case is to be inquired into or tried. 

Inquiry by Magistrate into cause of death 

Section 176 

(1) When any person dies while in the custody of the police (or when the case is of the nature 
referred to in clause (i) or clause (ii) of sub-section (3) of Section 174), the nearest Magistrate empowered 
to hold inquests shall, and in any other case mentioned in sub-section (1) of Section 174, any Magistrate 
so empowered may hold an inquiry into the cause of death either instead of, or in addition to, the 
inve~tigation held by the police officer; and if he does so, he shall have all the powers in conducting it 
which he would have in holding an inquiry mto an offence. 

(2) The Magistrate holding such an inquiry shall record the evidence taken by him in connection 
therewith in any manner hereinafter prescribed according to the circumstances of the case. 

(3) Whenever such Magistrate considers it expedient to make an examination of the dead body of 
any person who has been already interred, in order to discover the cause of this death, the Magistrate 
may cause the body to be disinterred and examined. 

(4) Where an inquiry is to be held under this section, the Magistrate shall, wherever practicable, 
inform the relatives of the deceased whose names and addresses are known, and shall allow them to 
remain present at the inquiry. 

Compensation for accusation without reasonable cause 

Section 250 

(1) If, in any case instituted upon complaint or upon information given to a police officer or to a 
Magistratc, one or more persons is or are accused before a Magistrate of any offence triable by a Magistrate, 
and the Magistrate by whom the case is heard discharges or acquits all or any of the accused, and is of 
opinion that there was no reasonable ground for making the accusation against them or any of them, the 
Magistrate may, by his order of discharge or acquittal, if the person upon whose complaint or information 
the accusation was made is present, call upon him forthwith to show cause why he should not pay 
compensation to such accused or to each or any of such accused when there are more than one; or, if such 
person is not present, direct the issue of a summons to him to appear and show cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such complainant or informant may 
show, and if he is satisfied that there was no reasonable ground for making the accusation, may, for 
reasons to be recorded make an order that compensation to such amount, no exceeding the amount of 
fine he is empowered to impose, as he may determinc, be paid by such complainant or informant to the 
accused or to eCKh or any of them. 
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(3) The Magist~ate may, by the order directing payment of the compensation under sub-section (2) 
further order, that In default of payment the person 0 ddt h . . , .' l' . ." r ere 0 pay SllC compensatIon shall undergo 
slmp e Impnsonment for a penod not exceeding thirty days . 

. (4) When any person is imprisoned under sub-section (3), the pnwisions of Section 68 and 69 of the 
IndIan Penal Code (45 of 1860) shall, so far as may be, apply. 

(5) No person who has bee~ ~irecte? to pay compensation under this section shall, by reason of such 
o~der, be e~empted from any CIvIl or cnminalliability in respect of the complaint made or information 
givep.. by hIm: 

Provided that any amount paid to an accused person under this section shall be taken into account 
in awarding compensation to such person in any subsequent civil suit relating to the same matter. 

(6) A complainant or informant who has been ordered under sub-section (2) by a Magistrate of the 
second class to pay compensation exceeding one hundred rupees, may appeal from the order as if such 
complainant or informcnt had been convicted on a trial held by such Magistrate. 

(7) When an order for payment of compensation to an accused person is made in a case which is 
subject to appeal under sub-section (6), the compensation shall not be paid to him before the period 
allowed for the presentation of the appeal has elapsed. or, if an appeal is presented, before the appeal has 
been decided; and where such order is made in a case which is not so subject to appeal the compensation 
shall not be paid before the expiration of one month from the date of the order. 

(8) The provisions of this section apply to summons-case as well as to warrant-cases. 

Person once convicted or acquitted not be tried for same offence 

Section 3{)O 

(1) A person who has once been tried by a Court of competent jurisdiction for an offence and 
convicted or acquitted of such offence shall, while such conviction or acquittal remains in force, not be 
liable to be tried again for the same offence, nor on the same facts for any other offence for which a 
different charge from the one made against him might have been made under sub-section (1) of Section 
221, or for which he might have been convicted under sub-section (2) thereof. 

(2) A person acquitted or convicted of any offence may be afterwards tried, with the consent of the 
State Government for any distinct offence for which a separate charge might have been made against him 
at the former trial under sub-section (1) of Section 220. 

(3) A person convicted of any offence constituted by any act causing consequences which, together 
with such act, constituted by a different offence from that of which he was convicted, may be afterwards 
tried for such last-mentioned offence, if the consequences had not happened, or where not known to the 
Court to have happened, at the time when he was convicted. 

(.f) A person acquitted or convicted of any offence constituted by any acts may, notwithstanding 
such acquittal or conviction, be subsequently charged with and tried for any other offence constituted by 
the same acts which he may have committed if the Court by which he was first tried was not competent 
to try the offence with which he is subsequently charged. 

(5) A person discharged under Section 258 shall not be triecl agam for the same offence except with 
the consent of the Court by which he was discharged or of any other Court to which the first mentioned 
Court is subordinate. 

(h) Nothing in this section shall affect the provisions of Section 26 of the General Clauses Act, 1897 
(10 of 1897) or of Section 188 of this Code. 
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RELEVANT PROVISIONS IN THE INDIAN PENAL CODE 

Promoting enmity between different groups on grounds of religion, race, place of birth, 
residence, language, etc., and doing acts prejudicial to maintenance of harmony. 

Section lS3-A 

( I) Whoe\,e[-

(.1) hy wo[ds, either spoken or written, or by signs or by visible representations or otherwise, 
promotl's or attempts to promote, on grounds of religion, race, place of birth, residence, 
language, ('astl' or community or any other ground whatsoever, disharmony or feelings of 
enmity, hatred or ill-will between different religious, racial, language or regional groups 
o[ casks or communities, or 

(11) commits any act which is prejudicial to the maintenance of harmony between different 
religiolls, racial, language or regional groups or castes or communities, and which disturbs 
or is likely to disturb the public tranquillity, or 

(t) org<1l1izes anv exercise, movement, drill or other similar activity intending that the 
ptHticipants in such activity shall use or be trained to use criminal force or violence or 
knowing it to be likely that the participants in such activity will use or be trained to use 
criminal force or violence, or participates in such activity intending to use or be trained 
III liSt.' criminal force or violence or knowing it to be likely that the participants in such 
,lCtivity will usc or be trained to use criminal force or violence, against any religious, 
racial, language or regional group or caste or community and such activity, for any reason 
\vhatsocv('r causl'S or is likely to cause fear or alarm or a feeling of insecurity amongst 
memht.'rs of such religious, racial, language or regional group or caste or community, shall 
Lw punished with imprisonment which may extend to three years, or with fine, or with 
both. 

(2) t )jtence committl'd in place of worship, etc.-

Whoever commits an offence specifi('d in sub-section (1) in any place of worship or in any assembly 
engaged in the pt.'rformance of religious worship or religious ceremonies, shall be punished with 
imprisonmcnt which may extend to five years and shall also be liable to fine. 

Protection of Women against certain crimes 

Dowry Death 

Section 304-B 

(1) \t\ThL'rc the death of a woman is caused by any burns or bodily injury or occurs otherwise than 
under normal circumstances within 7 years of her marriage and it is shown that soon before her death 
she was subjected to cruelty or harassment by her husband or any relative of her husband for, or in 
connection with, any demand for dowry, such death shall be called "dowry death", and such husband 
or relative shall be deemed to have caused her death. 

80 
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Explanation-For the purpose of this sub-section "dowrv" shall have the same meaning in 
Section 2 of the Dowry Prohibition Act, 1961 (28 of 1961) as 

(2) Whoever commits dowry death shall be punished with imprisonment for a term which shall not 
be less than seven years but which may extend to imprisonment for life. 

Protection Ag~inst Cruel or Inhuman Treatment During Investigation: Voluntarily causing hurt to 
extort confeSSIOn, or to compel restoration of property-

Sectio11 330 

Whoever voluntarily causes hurt for the purpose of extorting from the sufferer or any person interested 
111 the sufferer, any confession or any information which may lead to the detection of an offence or 
misconduct, or for the purpose of constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or valuable security or to satisfy any claim or demand, 
or to give information which may lead to the restoration of any property, or valuable security, shall b(' 
punished with imprisonment of either description for a term which may extend to seven years, and shall 
also be liable to fine. 

Voluntarily causing grievous hurt to extort confession, or to compel restoration of property-

Section 331 

\Vhoever voluntarily causes grievous hurt for the purpose of extorting from the sufferer, or from any 
person interested in the sufferer, any confession or any information which may lead to thl' detection of 
an offence or misconduct, or for the purpose of constraining the sufferer or any person interested in the 
sufferer to restore or to cause the restoration of any property or valuable security, or to satisfy any claim 
or demand or to give information which may lead to the restoration of any property or valuable st.~curity, 
shall be punished with imprisonment of either description for a term which may ('X tend to ten years, and 
shall also be liable to fine. 

Punishment for rape-

Section 376 

1. Whoever, except in the cases provided for by sub-section (2), commits rape shall be punished 
with imprisonment of either description for a term which shall not be less than seven years but which 
mav'be for life or for a .term which mav extend to ten years and shall also be liable to fine unless the 
\'\'o~an raped is his own wife and is not under twelve years of age, in which case, he shall be punished 
\'\'ith imprisonment of either description for a term which may extend to two years or with fine or with 
both: 

Provided that the court may, for adequate and special reasons to be mentioned in the judgment, 
impose a sentence of imprisonment for a term of less than seven years. 

2. VVhoever,-

(a) being a police officer commits rape-

(i) within the limits of the police station to which he is appointed; or 

(ii) in the premises of any station house whether or not situated in the police station to 
which he is appointed; or 

(iii) on a woman in his custody or in the custody of a police officer subordinate to him; 

or 
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(b) being a public servant, takes advantage of his official position and commits rape on a 
woman in his custody as such public servant or in the custody of a public servant 
subordinate to him; or 

(c) being on the management or on the staff of a jail, remand home or other place of custody 
established by or under any law for the time being in force or of a women's or children's 
institution takes advantage of his official position and commits rape on any inmate of 
such Jail, remand home, place or institution; or 

(d) being on the management or on the staff of a hospital, takes advantage of his official 
position and commits rape on a woman in that hospital; or 

(e) commits rape on a woman knowing her to be pregnant; or 

(f) commits rape on a woman when she is under twelve years of age; or 

(g) commits gang rape, 

shall be punished with rigorous imprisonment for a term which shall not be less than ten years but which 
may be for life and shall also be liable to fine: 

Provided that the court may, for adequate and special reasons to be mentioned in the judgement, 
impose a sentence of imprisonment of either description for a term of less than ten years. 
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RELEVANT PROVISIONS IN THE INDIAN EVIDENCE ACT 

Protection against Cruel or Inhuman Treabnent During Investigation: Confession caused by inducement, 
threat or promise, when irrelevant in criminal proceeding 

Section 24 
A confession made by an accused person is irrelevant in a criminal proceeding, if the making of the 

confession appears to the Court to have been caused by any inducement, threat for promise, having 
reference to the charge against the accused person, proceeding from a person in authority and sufficient, 
in the opinion of the Court, to give the accused person grounds, which would appear to him reasonable, 
for supposing that by making it he would gain any advantage or avoid any evil of a temporal nature in 
reference to the proceedings against him. 

Confession to police officer not to be proved-

Section 25 
No confession made to a police officer, shall be proved as against a person accused of any offence. 

Confession by accused while in custody of police not to be proved against him-

Section 26 
No confession made by any person whilst he is in the ~ustody of a police officer, unless it be made 

in the immediate presence of a Magistrate, shall be proved as against such person. 

Right to Benefit of Doubt 

Burden of Proof-
Section 101 

Whoever desires any Court to give judgment as to any legal right or liability dependent on the 
existence of facts which he asserts, must prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said that the burden of proof lies on 
that person. 

On whom burden of proof lies-
Section 102 

The burden of proof in a suit or proceeding lies on that person who would fail if no evidence at all 
were given on either side. 

Burden of proof as to particular fact-
Section 103 

The burden of proof as to any particular fact lies on the person who wi~hes the Court. to believe in 
its existence, unless it is provided by any law that the proof of that fact shall lie on any partIcular person. 

83 



84 

Burden of proving fact to be proved to make evidence admissible-

Section 104 
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The burden of proving any fact necessary to be proved in order to enable any person to give evidence 
of any other fact is on the person who wishes to give such evidence. 

Protection of women against certain crimes 

Presumption as to abetment of suicide by a married woman-

Section 113-A 

When the question is whether the commission of suicide by a woman had been abetted by her 
husband or any relative of her husband and it is shown that she had committed suicide within a period 
of seven years from the date of her marriage and that her husband or such relative of her husband had 
subjected her to cruelty, the court may presume, having regard to all the other circumstances of the case, 
that sllch suicide had been abetted by her husband or by such relative of her husband. 

Presumption as to dowry death-

Section 113-8 

When the question is whether a person has committed the dowry death of a woman and it is shown 
that soon before her death such woman had been subjected by such person to cruelty or harassment for, 
or in connection with, any demand for dowry, the Court shall presume that such person had caused the 
dowry death. 

Presumption as to absence of consent in certain prosecutions for rape-

Section 114-A 

In a prosecution for rape under clause (a) or clause (b) or clause (c) or clause (d) or clause (e) 
or clause (g) of sub-section (2) of Section 376 of the Indian Penal Code (45 of 1860), where sexual 
intercollrse by the accused is proved and the question is whether it was without the consent of the 
woman alleged to have been raped and she states in her evidence before the Court that she did not 
consent, the Court shall presume that she did not consent. 
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SPECIAL PROVISIONS FOR WEAKER 
SECTIONS OF SOCIETY 

1. Promotion of interests of weaker sections 

Constitution Article 46 

.The State shall promote with special care the educational and economic interests of the weaker 
sectIOns of the people, and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall 
protect them from social injustice and all forms of exploitation. 

Abolition of Untouchability 

Constitution Article 17 

"Untouchability" is abolished and its practice in any form is forbidden. The enforcement of any 
disability arising out of "Untouchability" shall be an offence punishable in accordance with law. • 

The Protection of Civil Rights Act, 1955 

Preamble 

This Act penalises the preaching and practice of untouchability in any form and prescribes punishment 
for enforcing any disability resulting therefrom. In brief, these are: 

Section 3 

Section 3 provides punishment for preventing any person on the ground of untouchability from 
entering any place of public worship or from worshipping or offering prayers or performing any religious 
service in any place of public worship, or bathing in, or using the waters of, any sacred tank, well, spring 
or water-course, river or lake. 

Section 4 

Section 4 provides punishment for enforcing social disability on the ground of untouchability to 
access to any shop, public restaurant, hotel or place or public entertainment or the use of any utensils, 
and other articles kept in public restaurant, hotel, dlzaramshala or the practice of any profession or the 
carrying on of any occupation, trade or business or the use of, or access to, any river, stream, spring, well, 
tank or any place used for a charitable or public purposes maintained wholly or partly out of State funds 
or dedicated to the use of general public, or the enjoyment of any benefit under charitable trust created 
for the benefit of the general public, or the use of, or access to, any public conveyance; or the construction, 
acquisition, or occupation of any residential premises in any locality; or the use ?f any dharamshala open 
to the general public; or the observance of any social or religious custom; or the use of jewellery and 
finery. 
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Section 5 

Section 5 provides punishment for refusing to admit any person. on the ground o~ unt~uc~abi~ity to 
any hospital, educational institution or any hostel, if such hospital, dIspensary, educational mstItutIon or 
hosh.'l is established or maintained for the benefit of the general public or any section thereof. . 

Section 6 

Spction () provides punishment for refusing to sell goods or refuse to render any service to any person 
at the same time and pbce and on the same terms and conditions at or on which such goods are sold 
or services are rendered to other persons in the ordinary course of business. 

Section 7 

Section 7 provides punishment to a person who prevents any person from exerClsmg any right 
accruing to him by reason of the abolition of "untouchability" under article 17 of the Constitution; or 
molests, injures, annoys, obstructs or causes or attempts to cause obstruction to any person in the exercise 
of any such right or molests, injures, annoys or boycotts any person by reason of his having exercised any 
such right; or by words, either spoken or written, or by signs or by visible representations or otherwise, 
incites or encourages any person or class of persons or the public generally to practice "untouchability" 
in any form whatsoever; or insults or attempts to insult, on the ground of "untouchability", a member 
of a Schedulpd Caste. 

Section 7 A 

Section 7 A provides punishment for vvhopver compels any person, on the ground of "untouchability" 
to do any scavenging or sWl'eping or to remove any carcass or to flay any animal or to remove the 
mnbilical cord or to do any other job of a similar nature. 

2. Prevention of atrocities against weaker sections 

The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 

Preamble 

This Act has been brought on the Statute Book to prevent the commission of offences of atrocities 
against the nwmbers of th(' Schpduled Castes and the Scheduled Tribes, to provide for Special Courts for 
the trial or such offences and for thp relief and rt'habilitation of the \'ictims of such offences. 

Section 4 

\Vhol'\'l'r, hl'ing a public servant but not being a member of a Scheduled Caste or a Scheduled Tribe, 
wilfull~' neglects his duties required to be p('rforn1L'd b~' him under this Act, shall be punishable with 
imprisonment for a term which shall not be less than six months but which may extend to one year. 

Sectioll ~ 

In a prosecution for a offence under this Chapter, it it is pro\'('d that-

(,1) the' ilCcust,d rendered any financial assistance to a person accused of, or reasonably 
"uspected of committing, an offenCl' under this Chapter. the Special Court shall presume, 
unit'5s the contrar~J is pnwed, that such person had abetted the offence; 
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(b) a f?roup of pe~so~s committed an offence under this Chapter and if it is proved that the 
o ence. commItte was a sequel to any existing dispute regarding land or an other 
matter, It shall be presumed that the offence was commI'tted' f th f th Y . t' . - m ur erance 0 e common 
In enhon or In prosecution of the common object. 

3. Protection of Women against certain crimes 

The Indian Penal Code (lPC) 

Section 376 

Punish~ent for ~ap~-(l ~ Whoever, ex~ept in the .ca:es provided for by sub-section (2), commits rape 
shall be pUnished wIth Impnsonment of eIther descnptIon for a term which shall not be less than seven 
~ears but which may be for life or for a term which may extend to ten years and shall also be liable to 
fme un~ess the ~or:nan ~aped is his own wife and IS not under twelve years of age, in which case, he shall 
be pUnished wIth Impnsonment of either description for a term which may extend to two years or with 
fine or with both: 

. Provided that the court may, for adequate and special reasons to be mentioned in the judgement, 
Impose a sentence of imprisonment for a term of less than seven years. 

(2) Whoever,-

(a) being a police officer commits rape-
(i) within the limits of the police station to which he is appointed; or 

(ii) in the premises of any station house whether or not situated in the police station to 
which he is appointed; or 

(iii) on a woman in his custody or in the custody of a police officer subordinate to him; 
or 

(b) being a public servant, takes advantage of his official position and commits rape on a 
woman in his custody as such public servant or in thl' custody of a public servant 
subordinate to him; or 

(c) being on. the management or on the staff of a jaiL remand home or other place of custody 
established by or under any law for the time being in force or of a woman's or children's 
institution takes advantage of his official position and commits rape on any inmate of 
such jail, remand home, place or institution; or 

(d) being on the management or on the staff of a hospital, takes advantage of his official 
position and commits rape on a woman in that hospital; or 

(e) commits rape on a woman knowing her to be pregnant; or 
(f) commits rape on a woman when she is under twelve years of age; or 

(g) commits gang rape, 

shall be punished with ngorous imprisonment for a term which shall not be less than len years but which 
may be for life and shall also be liable to fine: 

rnwided that the court mav, for adequate and special reasons to h~ mentioned in the judgement, 
impose a sentence of imprison~ent of either description for term of less than ten years. 

Sectioll 3{)4-B 

Down' death-(1) VVhere the death of a woman is caused by any burns or bodily injury or occurs 
(lthef\\'ise' than under normal circumstances within seven years of her marriage and it is shown that soon 
before her death she was subjected to cruelty or harassment by her husband or any relative of her 
husband for, or in connection with, any demand for dowry, such death shall he called "dowry death", 
(1I1d o..,uch husband or rclati\'e shall be deemed to have caused her death. 
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(2) Whoever commits dowry death shall be punished with imprisonment for a term which shall not 
be less than seven years but which may extend to imprisonment for life. 

The Indian Evidence Act 

Section 113-A 

Presumption as to abetment of suicide by a married woman-

When the question is whether the commission of suicide by a woman had been abetted by her 
husband or any relative or her husband and it is shown that she had committed suicide within a period 
of seven years from the date of her marriage and that her husband or such relative of her husband had 
subjected her to cruelty, the court may presume, having regard to all the other circumstances of the case, 
that such suicide had been abetted by her husband Of by such relative of her husband. 

Sectio/1 113-B 

Presumption as to dowry death-

When thp question is whether a person has committed the down death of a woman and it is shown 
that soon Ddore her death such woman had been subjected by such }wrson to cruelty or harassment for, 
Of in connection with, any demand for dowry, the Court sl1,'llJ presume such person has caused the dowry 
death. 

Section 114-A 

Presumption as to absence of consent in certain prosecution for rape-

In a prosecution for rape under clause (a) or clause (b) or clause (c) or clause (d) or clause (e) or 
clause (g) or sub-section (2) of Section 376 of the Indian Penal Code (45 of 1860), where se,ual intercourse 
by th(' accused is prm'pd and the question is whether it was without the consent of the woman alleged 
to have been raped and she states in her evidence before the Court that she did not consent, the Court 
shall pre5uml' that she did not consent. 

The Dowry Prohibition Act, 1961 

Sectio11 8-A 

Burden of proof in certain cases-

Where any person is prosecuted for taking or abetting the taking of any dowry under Section 3, or 
the demanding of dowry under Section 4, the burden of proving that he had not committed an offence 
under those sections shall be on him. 

4. Protection of Children & Women under various Laws 

Constitution Article 24 

Prohibition of employment of children in factories, etc.-

No child below the age of fourteen years shall be employed to work in any factory or mme or 
engaged in any other hazardous employment. 

The Child Labour (Prohibition & Regulation) Act, 1986 

This Act was brought on the Statute Book to prohibit the engagement of children in. certain 
employments and to regulate the conditions of work of children in certain other employments. 
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Section 3 

Prohibition of employment of children in certain occupations and processes-

No child. shall be employed or pennitted to work in any of the occupations set forth in Part A of the 

Schedule or m any workshop wherein any of the processes set forth in part B of the Schedule is c,uried 

on: 

Provided .that ~othing ~ this s~ction ~hall apply to any workshop wherein any process is carried on 

by the occupIer WIth the aId of hIS famIly or to any school established by, or re(('iving assistance or 

rec0gnition from, Government. . . 

Section 7 

Hours and period of work-

(1) No child shall be required or permitted to work in any establishment in exces~ of such number 

or hours as may be prescribed for such establishment or class of establishment. 

The period of work on each day shall be so fixed that no period shall exceE.'d thn'l' hours and that 

no child shall work for more than three hours before he has had an interval for rest for at least one hour. 

The period of work of a child shall be so arranged that inclusive of his interval hlr r('st, under sub-

section (2), it shall not be spread over more than six hours, including the time spent in ,,,'aihng for work 

on any day. 

No child shall be permitted or required to work between 7 p.m. and 8. a.m. 

No child shall be required or permitted to work overtime. 

No child shall be required or permitted to work in any establishment on any day on which he has 

already been working in another establishment. 

Section 8 

Weekly holidays-

Every child employed in an establishment shall be allowed 111 each wee~, .a ho~iday of on~ whole day, 

which day shall be specified by the occupier in a notice permanently exhIbIted In a consplcuo~S place 

in the establishment and the day so specified shall not be altered by the occupIer more than once In three 

months. 
Section 13 

Health and safety-

(1) The appropriate Government may, by notification in t~e Official Ga~ette, make r~les for 

the health and safety of the children employed or permItted to work In any establIshment 

or class of establishments. 

(2) Without prejudice to the generality of the foregoing provisions, the said rules may provide 

for all or any of the following matters, namely: 

(a) cleanliness in the place of work and its freedom fWln nuisance; 

(b) disposal of wastes and effluents; 

(c) ventilation and temperature; 

(d) dust and fume; 

(e) artificial humidification; 

(f) lighting; 
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(g) drinking water; 

(h) latrine and urinals; 

(i) spittoons; 

(j) fencing of machinery; 

(k) work at or near machinery in motion; 

(1) employment of children on dangerous machines; 
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(m) instructions, training and supervision in relation to employment of children on 
dangerous machines; 

(n) device for cutting off power; 

(0) self-acting machines; 

(p) easing of new machinery; 

(q) floor, stairs and means of access; 

(r) pits, sumps, openings in floors, etc; 

(s) excessive weights; 

(t) protection of eyes; 

(u) explosive or inflammable dust, gas, etc; 

(v) precautions in case of fire; 

(w) maintenance of buildings; and 

(x) safety of buildings and machinery. 

Section 14 
Penalties-

1. Whoever employs any child or permits any child to work in contravention of the provisions of 
Section 3 shall be punishable with imprisonment for a term which shall not be less than three months but 
which may extend to one year or with fine, which shall not be less than ten thousand rupees but which 
may extend to twenty thousand rupees or with both. 

2. Whoever, having been convicted of an offence under Section 3, commits a like offence afterwards, 
he shall be punishable with imprisonment for a term which shall not be less than six months .but which 
may extend to two years. 

3. Whoever-

(a) fails to gIve notice as required by Section 9, or 

(b) fails to maintain a register as required by Section 11 or makes any false entry in any such 
register; or 

(c) fails to display a notice containing an abstract of Section 3 and this section as required 
by Section 12; or 

(d) fails to comply with or contravenes any other provisions of this Act or the rules made 
thereunder; 

shall be punishable with simple imprisonment which may extend to one month or with fine which 
may extend to ten thousand rupees or with both. 
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The Children (Pledging of Labour) Act, 1933 

Section 2 
Dcfinitions:-

In this Act, unless there is anything repugnant in the subject or context,-

"an agreement to pledge the labour of a child" means in agreement ·tt I . r d h b h A ,wn en or ora, express or 
Imp Ie .' were .Y t e parent or guardian of a child, in return for any payment or benefit received or to 
be receIved by hIm, undertakes to cause or allow the services of the child to be utilized in any employment: 

Provi~ed that an agreement made without detriment to a child, and not made in consideration, of 
any benefIt other than reasonable wages to be paid for the child's services, and terminable at not more 
than a week's notice, is not an agreement within the meaning of this definition; 

"child" means a person who is under the age of fifteen years; and 

"guardian" includes any person having legal custody of or control over a child. 

Section 4 

Penalty for parent or guardian making agreement to pledge the labour of a child-

Whoever, being the parent or guardian of a child, makes an agreement to pledge the labour of that 
child, shall be punished with fine which may extend to fifty rupees. 

Section 5 
Penalty for making with a parent or guardian agreement to pledge the labour of a child-· 

Whoever makes with the parent or guardian of a child an agreement whereby such parent or guardian 
pledges the labour of the child shall be punished with fine which may extend to two hundred rupees. 

Section 6 

Penalty for employing a child whose labour has been pledged-
Whoever, knowing or having reason to believe that an agreement has been made to pledge the labour 

of a child, in furtherance of such agreement employs such child, or permits such child to be employed 
in any premises or place under his control shall be punished with fine which may extend to two hundred 
rupees. 

The Plantation Labour Act, 1951 
Section 2S 

Night work for women and children-
. Except with the permission of the State Government, no woman or child worker shall be employed 
111 any plantation otherwise than between the hours of 6 A.M. and 7 r.M: 

Pro\'ided that nothing in this section shall be deemed to apply to midwives and nurses employed as 
sllch in any plantation. 

Section 32 

Sickness and maternity benefits-
(1) Subject to any rules that may be made in this behalf, every worker shall be entitled to obtain from 

his em plover : 
«1) In the case of sickness certified by a qualified medical practitioner, sickness allowance; 

and 
(b) If a woman, in the case of confinement or expected confinement, maternity allowance, at 

slIch ratc, for such period and at such mtervals as may be prescribed. 
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(2) The State Government may make rules regulating the payment of sickness or maternity allowance 
and any such rules may specify the circumstances in wh~ch su~h allowance shall not be payable or shall 
cease to be payable, and in framing any rules under thIS section the St.ate Governme~t shall have due 
regard to the medical facilities that may be provided by the employer m any plantation. 

The Factories Act, 1948 

Section 66 

Further restrictions on employment of women-

1. The provisions of this Chapter shall, in their application to women in factories, be supplemented 
by the following further restrictions, namely:-

(a) no exemption from the provisions of section 54 may be granted in respect of any woman; 

(b) no woman shall be required or allowed to work in any factory except between the hours 
of 6 A.M. and 7 P.M.: 

Provided that the State Government may, by notification in the Official Gazette, in respect of (any 
factory or group or class or description of factories) vary the limits laid down in clause (b), but so that 
no such variation shall authorize the employment of any women between the hours of 10 P.M and 5 A.M. 

(c) there shall be no change of shifts except after a weekly holiday or any other holiday. 

2. The State Government may make rul~s providing for the exemption from the restrictions set out 
in sub-section (1), to such extent and subject to such conditions as it may prescribe, of women working 
in fish curing or fish-canning factories, where the employment of women beyond the hours specified in 
the said restrictions is necessary to prevent damage to, or deterioration in, any raw material. 

3. The rules made under sub-section (2) shall remain in force for not more than three years at a time. 

Section 67 

Prohibition of employment of young children-

No child who has not completed his fourteenth year shall be required or allowed to work in any 
factory. 

Section 71 
Working hours for children-

1. No child shall be employed or permitted to \'\'ork, in any factory-

(a) for more than four and a half hours in anv day; 

(b) during the night. 

2. The period of work of all children employed in a factory shall be limited to two shifts 
which shall not overlap or spread over more than five hours each; and each child shall 
?e em.p.loyed in only ?ne of the relays which shall not, except \vith the previous permission 
In wntmg of the ChIef Inspector, be changed more frequently than once in a period of 
thirty days. -

3. The ~~ovisions of section 5~ shall apply also to child workers and no exemption from the 
prOVISIons of the that section may be granted in respect of any child. 

4. No child shall be required or allowed to work in any factory on any day on which he 
has already been working in another factory. - -

5. No female child shall be required or allowed to work m any factory except between 
8 A.M. and 7 P.M. 
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Section 72 

Notice of periods of work for children-

1. There shall be displayed and tl " , , , correc y mamtamed In every factory in which children arl' 
em~loyed, m accordanc~ Wlth the provisions of sub-section (2) of section 108 a notice of 
pe~lOds of work for ~hildren, showing clearly for every day the period during which 
chlldren may be reqUlred or allowed to work. 

2, The periods s,hown in the notice required by sub-section (1) shall he fixed beforehand in 
accord~nce Wlth th,e method laid down for adult workers in section 61, and shall be such 
that chll~r~n workmg for those periods would not be working in contravention of any of 
the provlslons of section 71. 

3. The ~rovisions of sub-section (8), (9) and (10) of section 61 shall apply also to the notice 
reqUlred by sub-section (1) of this section, 

Section 73 

Register of child workers-

1. The manager of every factory in which children are employed shall maintain a r~gister 
of child workers, ~o be available to the Inspector at all times during working hours or 
when any work is being carried on in a factory, showing 

(a) the name of each child worker in the factory, 

(b) the nature of his work, 
(c) the group, if any, in which he is included, 
(d) where his group works on shifts, the relay to which he is allotted, and 

(e) the number of his certificate of fitness granted under section 69, 

(lA) No child worker shall be required or allowed to work in any factory unless his name and 
other particulars have been entered in the register of child workers. 

2, The State Government may prescribe the form of the register of child workers, the manner 
in which it shall be maintained and the period for which it shall be preser\'ed. 

Section 99 

Penalty for permitting double employment of child-

If a child works in a factory on any day on which he has already been working in another factory, 
the parent or guardian of the child or the person ha\'ing cllstody of or control over him or obtaining any 
direct benefit from his wages, shall be punishable with fine which may extend to one thousand rupees, 
unless it appears to the Court that the child so \\'orked without the c(lI1sent ()f connivance of such parent, 

guardian or person. 

The Beedi & Cigar Workers (Conditions of Employment) Act, 1966 

Sectioll 24 

Prohibition of employment of children-

No child shall be required or allmved to work in any industrial premises. 
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Secti011 25 

Prohibition of employment of women or young persons during certain hours-

No women or young person shall be required or allowed to work in any industrial premises except 
between 6 A.M. and 7 P.M. 

The Motor Tran~port Workers Act, 1961 

Section 21 

Prohibition of employment of children-

No child shall be required or allowed to work in any capacity in any motor transport undertaking. 

5. Free Legal Aid to the Poor 

Constitution Article 39A 

Equal justice and free legal aid-

The State shall secure that the operation of the legal system promotes justice, on a basis of equal 
opportunity, and shall, in particular, provide free legal aid, by suitable legislation or schemes or in any 
other way, to ensure that opportunities for securing justice are not denied to any citizen by reason of 
economic or other disabilities. 

The Legal Services Authorities Act, 1987 

Preamble-

This Act constitutes legal services authorities to provide free and competent legal services to the 
weaker sections of the society to ensure that opportunities for securing justice are not denied to any 
citizen by reasons of economic or other disabilities. 

6. Abolition of Bonded Labour 

Constitution Article 23 (1) 

Traffic in human beings and beggar and other similar forms of forced labour are prohibited and any 
contravention of this provision shall be an offence punishable in accordance with law. 

The Bonded Labour System (Abolition) Act, 1976 

Preamble 

This Act provides for the abolition of the bonded labour system with a VIew to preventing the 
economic and physical exploitation of the weaker sections of the people. 

Section 16 

Punishment for enforcement of bonded labour-

Whoever, after the commencement of this Act, compels any person to render any bonded labour shall 
be punishable with imprisonment for a term which may extend to three years and also with fine which 
may extend to two thousand rupees. 
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MAGNA CARTA* 

Preamble-John, by the grace of God, king of England, lord of Ireland, duke of Normandv and 
Aquitaine, count of Anjou, to the archbishops, bishops, abbots, earls, barons, justiciars, for~sters, 
sheriffs, reeves, servants, and all bailiffs and his faithful people greeting. Know that by the inspiration 
of God and for the good of our soul and those of all our predecessors and of our heirs, to the 
honour of God and the exaltation of holy church, and the improvement of our kingdom, by the 
advice of our venerable fathers Stephen, archbishop of Canterbury, primate of all England and cardinal 
of the holy Roman church, Henry, archbishop of Dublin, William of London, Peter of Winchester, 
Jocelyn of Bath and Glastonbury, Hugh of Lincoln, Walter of Worcester, William of Coventry, and 
Benedict of Rochester, bishops; of Master Pandulf, sub-deacon and member of the household of the 
lord Pope, of Brother Aymeric, master of the Knights of the Temple in England; and of the nobleman 
William Marshall, earl of Pembroke, William, earl of Salisbury, William, earl of Warren, William, earl 
of Arundel, Alan of Galloway, constable of Scotland, W~rren Fitz-Gerald, Peter Fitz-Herbe~t, Hubert 
de Burgh, steward of Poitou, Hugh de Nevil, Matthew Fitz-Herbert, Thomas Bassett, Alan Bassett, 
Philip d' Albini, Robert de Roppelay, John Marshall, John Fitz-Hugh, and others of our faithful. 

1. Liberties of the Church-In the first place, we have granted to God, and by this our present 
charter confirmed, for us and for our heirs forever, that the English church shall be free, and shall 
hold its rights entire and its liberties uninjured; and we will that it be thus observed; which is shown 
by this, that the freedom of elections, which is considered to be most important and especially 
necessary to the English church, we, of our pure and spontaneous will, granted, and by our charter 
confirmed, before the contest between us and our barons had arisen; and obtained a confirmation of 
it by the lord Pope Innocent III; which we· shall observe and which we will shall be observed in good 

faith by our heirs forever. 

We have granted moreover to all free men of our kingdom for us and our heirs forever all the 
liberties written below, to be had and holden by themselves and their heirs from us and our heirs. 

2. Inheritance-If any of our earls or barons, or others holding from us in chief by military 
service shall have died, and when he has died his heir shall be of full age and owe relief, he shall 
have his inheritance by the ancient relief; that is to say, the heir or heirs of an earl for the whole 
barony of an earl a hundred pounds; the heir or heirs of a baron for a whole barony a hundred 
pounds; the heir or heirs of a knight for a whole knight's fee a hundred shillings at most; and who 
owes less let him give less according to the ancient custom of fiefs. 

"The Great Charter of English Liberty was decreed by King John of England on 15 June 1215. 
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3. Same-If moreover the heir of anyone of such shall be under age, and shall be in ward-ship, 
when he comes of age he shall have his inheritance without relief and without a fine. 

4. Rights of wards-The custodian of the land of such a minor heir shall not take from the ~and 
of the heir any except reasonable products, reasonable, customary pa~ments, and reasonable .services, 
and this without destruction or waste of men or of property; and If we shall have commItted the 
custody of the land of any such a one to the sheriff or to any other who is to b.e responsible to ~s 
for its proceeds, and that man shall have caused destruction or waste from hIS custody we wIll 
recover damages from him, and the land shall be committed to two legal and discreet men of that 
fief, who shall be responsible for its proceeds to us or to him to whom we have assigned them; and 
if we shall have given or sold to anyone the custody of any such land, and he has caused destruction 
or waste there, he shaH lose that custody, and it shall be handed over to two legal and discreet men 
of that fief who shall be in like manner responsible to us as is said above. 

s. Same-The custodian moreover, so long as he shall have the custody of the land, must keep 
up th(' houses, parks, warrens, fish ponds, mills, and other things pertaining to the land, from the 
proceeds of the land itself; and he must return to the heir, when he has corne to full age, all his land, 
furnished with ploughs and implements of husbandry according as the time of wainage requires and 
as the proceeds of the land are able reasonably to sustain. 

6. Marriage of heirs-Heirs shall be married without disparity, so nevertheless that before the 
marriage is contracted, it shall be announced to the relatives by blood of the heir himself. 

7. Rights of Widows-A widow, after the death of her husband, shall have her marriage portion 
and her inheritance immediately and without obstruction, nor shall she give anything for her dowry 
or for her marriage portion, or for her inheritance, which inheritance her husband and she held on 
the day of the death of her husband; and she may remain in the house of her husband for forty days 
after his death, within which time her dowry shall be assigned to her. 

H. Same-No widow shall be compelled to marry so long as she prefers to live without a 
husband, provided she gives security that she will not marry without our consent, if she holds from 
us, or without the consent of her lord from whom she holds, if she holds from another. 

Y. Debtors-Neither we nor our bailiffs will seize any land or rent for any debt, so long as the 
chattels of the debtor are sufficient for the payment of the debt; nor shall the pledges of a debtor be 
distrained so along as the principal debtor himself has enough for the payment of the debt; and if 
the principal debtor fails in the payment of the debt, not having the wherewithal to pay it, the 
pledges shall be responsible for the debt; and if they wish, they shall have the lands and the rents 
of the debtor until they shall have been satisfied for the debt which they have before paid for him, 
unless the principal debtor shall have shown himself to be quit in that respect towards those pledges. 

10. Interest on Debts-If anyone has taken anything from the Jews, by way of a loan, more or 
less, and dies before that debt is paid, the debt shall not draw interest so long as the heir is under 
age, from whomsoever he holds; and if that debts falls into our hands, we will take nothing except 
the chattel contained in the agreemel1t. 

11. Heirs of Debtors-And if anyone dies leaving a debt owing to the Jews, his wife shall have 
her dowry, and shall pay nothing of that debt; and if there remain minor children of the dead man, 
l"H:'cessaries shall be provided for them corresponding to the holding of the dead man; and from the-
remainder shall lw paid the debt, the service of the lords being retained. In the same wav debts are 
to be treah.'d which are owed to others than the Jews. -

12. Taxation-No scutage or aid shall be imposed in our kingdom except by the common council 
of our kingdom, except for the ransoming of our body, for the making of our oldest son a knight, 
and for once marrying our oldest daughter, and for these purposes it shall be onlv a reasonable aid; 
in the same way it shall be done concerning the aids of the citv of London. -
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13. Liberties of the City of London-And the ,'t f L d h Cl V 0 on on s all ha\'e all it, " t I'b ' 
and free customs, as well by land a b t M - " ~ anuen 1 ertIes . s y wa er. oreover, we WIll and grant that all other cities and 
boroughs and vIllages and ports shall have all their 11'b t' d t' • er les an ree customs. 

14. Assent to taxation by common council of the kingdom-A d f h ld' , 
f th k ' d . h n or 0 mg a common counCIl 

o e mg om concemmg t e assessment of an aid otherwise tJ'lan m' tho th ' " 'd . . ~ ree cases mentIOne 
a~ove, or concernmg the assessment of a scutage, we shall cause to be summoned the archbishops, 
bIshops, abbots, earls, and greater barons bv our letters under seal' and bc.sl'dc.s \A''''' 'I 11 ' t b 

• J • ., '-..... n,- S 1a cause 0 E:' 

summoned generally, by our shenffs and bailiffs all those who hold t'rom us U'l 'h' f t' t ' • '. C Ie, or a c£'r am 
day that IS at t~e end of forty days at least, and for a certain place; and in all the l£'tters of that 
summo~s, we wIll express the cause Of. the summons, and when the summons has thus b£'en gi\'cn 
~he busmess shall proceed on the appomted day, on the advice of those who shall be pres£'nt, e\'en 
If not all of those who were summoned have come. 

15. Taxation of subtenants-We will not grant to anv one, moreover, that he shall take an aid 
from his free men, except for ransoming his body, for m~king his oldest son a knight, and for once 
marrying his oldest daughter; and for these purposes only a reasonable aid shall b(' takcn. 

16, Knights' services-No one shall be compelled to perfom1 any greater ser\'ice for a knight's 
fee, or for any other free tenement than is owed from it. 

17. Justice available at a fixed place-The Common pleas shall not follm\' our court, but shall 
be held in some certain place. 

18. Courts to be held regularly to determine land disputes-The recpgmtlons of 1I(1(Jd disst'is/II, 
mort d'al1ccstor, and darrein presentmel1t shall be held only in their own counties and in this manner: 
we, or if we are outside of the kingdom our principal justiciar, will send two justiciars through each 
county four times a year, who with four knights of each county, elected by the county, shall hold in 
the county and on the day and in the place of the county court the afore-said assizl's of the county. 

19. Same-And if the aforesaid assizes cannot be held within the day of till' county court, it 

sufficient number of knights and free-holders shall remain from those who were present at the county 
court on that day to give the judgments, according as the business is more or less. 

20. Assessment of fines-A free man shall not be fined for a small offence, except in proportion 
to the measure of the offence; and for a great offence he shall be fined in proportion to the magnitude 
of the offence, saving his freehold; and a merchant in the same way, saving his merchandise; and the 
villain shall be fined in the same way, saving his wainage, if he shall be at our mercy; and none of 
the above fines shall be imposed except by the oaths of honest men of the neighbourhood, 

21. Same-Earls and barons shall be fined only by their p£'crs and only in proportion to their 
offence. 

22. Same-A clergyman shall be fined, like those before mentioned, only in proportion to his lay 
holding, and not according to the extent of his ecclesiastical benefice, 

23. Duty to provide bridges-No manor or man shall be compelled to make bridges ov(,r the 
flvers except those which ought to do it of old and rightfully. 

24. Unauthorized persons not to administer justice-No sheriff, constable, coroners, or other 
bailiffs of ours shall hold pleas of our crown, 

25. Rents-All counties, hundreds, wapentakes, and trithings shall be at the ancient renb and 
without any increase, excepting our demesne manors, 

26. Attachments of decedents' goods for debt-If any person holding a lay ~ief from us sh~ll die, 
and our sheriff or bailiff shall show our letters-patent of our summons concemmg a debt whIch the 
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deceased owed to us, it shall be lawful for our sheriff or bailiff to attach and levy on the chattels 
of the deceased found on his lay fief, to the value of that debt, in the view of legal men, so 
J1('v('rtheless that nothing be removed thence until the clear debt to us shall be paid; and the remainder 
shall be left to the executors for the fulfilment of the will of the deceased; and if nothing is owed 
to us by him, all the chattles shall go to the deceased, saving to his wife and children their reasonable 
shares. 

27. Goods uf intestates-If any free man dies intestate, his chattels shall be distributed by the 
hands of his near relatives and friends, under the oversight of the church, saving to each one the 
debts which the deceased owed to him. 

2H. Payment for goods taken by officers-No constable or other bailiff of ours shall take anyone's 
grain or other chattels, without immediately paying for them in money, unless he is able to obtain 
a postponement at the goodwill of the seller. 

2Y. Castleguard-NCl constable shall require any knight to give money in place of his ward of a 
castle if h{' is willing to furnish that ward in his own person or through another honest man, if he 
himself is not able to do it for a reasonable cause; and if we shall lead or send him into the army 
he shall be frpe from ward in proportion to the amount of time by which he has been in the army 
through us. 

30. Horses and carriages of freemen-No sheriff or bailiff of ours or anyone else shall take 
horSt'S or wagons of any free man for carrying purposes except on the permission of that free man . 

. 11. Taking of timber-Neither we nor our bailiffs will take the wood of another man for castles, 
or for ,my thing elst:' which we are doing, except by the permission of him to whom the wood 
belongs. 

32. Lands of felons-We will not hold the lands of those convicted of a felony for more than a 
year and a day. after which the lands shall be returned to the lords of the fiefs. 

33. Fishweirs-All the fish-weirs in the Thames and the Medway, and throughout all England 
shall bl' done away with, except those on the coast. 

3-1. Writ of praecipe-The writ which is called praecipe shall not be given for the future to any 
one conccrning any tenement by which a free man can lose his court. 

35. Uniform measures-There shall be one measure of wine throughout our whole kingdom, and 
OJW measure of ale, and one measure of grain, that is the London quarter, and one width of dyed 
cloth and of russets and of halbergets, that is two ells within the selvages; of weights, moreover, it 
shall be as of measures. 

3h. Writ of life and limb-Nothing shall henceforth be given or taken for a writ of inquisition 
ClHIt'l'rning lite or limbs. but it shall be given freel~' and not denied . 

. ~7. Rights of wards-If anyone holds from us by fee farm or by soccage or by burgage, and 
tWIn ,motlwr he holds land by military sen'ice, we will not have the guardianship of the heir or of 
hi~ 1,1lId which is of the fief of another, on account ot that fee farm, or soccage, or burgage, nor will 
\\'t' han' the custody of that fee farm, or soccage, or burgage, unless that fee farm itself owes military 
~l'n'icl'. Wc will not han' the guardianship of the heir or of the land of anyone, which he holds from 
another b~' military' service on account of any petty serjeanty whiLh. he holds from us by the service 
of paying to us knives or arrows, or things of that kind. 

3S. Proof of indictments-No bailiff for the future shall place anyone to his law on his simple 
aHirmation. without Cfl'ciible witnesses brought for -this purpose. 

~q. Procedure against freemen-No free man shall be taken or imprisoned or dispossessed, or 
llutlawcd, or bcmished, or in any way' dt.'stroyed, nor will we go upon him, nor send upon him, 
cxcept b~' the leg,ll judgment of his peers or b~1 the law of the land. 



INDIA AND HUMAN RIGHTS 
101 

. 40. S~le,. denial or delay of justice-To no one will nght or Justice. we sell, to no one will we deny, or delay 

41. Liberties of merchants-All merchants sh 11 b f " . a e sa e and secure mgt f E 
and coming into England and in remaining and . th h E omg ou rom ngland . gomg roug ngland as well b I I d b 
for buymg and selling, free from all evil tolls by the . t d' h f" } an as Y water, , ancIen an ng t ul custom . t" f 
\var, and if they are of a land at war with us' and'f h f d' s, excep m hme 0 ., 1 suc are oun m our land at the be innin 
of war, they shall be attached without injury to their bodies or goods until l't shall b kn g f g 'f . . l' .. . ' ., e own rom 
us or rom our prmClpa JustIcIar m what way the merchant f I d . . . s 0 our an are treated who shall then 
~e found m the country whIch IS at war with us; and if ours are safe there, the others shall be safe 
111 our land. . 

4~. Liberty to leave and enter the kingdom-It is allowed henceforth to anyone to go out from 
our kll~gd~m, and to return, safely and securely, by land and by water, saving their fidelity to us, 
~xce~t m time of war for some short time, for the common good of the kingdom; excepting pf'rsons 
Impnsoned and outlawed .according to the law of the realm, and people of a land at war with us, 
and merchants, of whom It shall be done as is before said. 

43. Escheats-If anyone holds from an escheat, as from the honor of Wallingford, or Nottingham, 
or Boulogne, or Lancaster, or from other escheats which are in our hands and are baronies and he 
dies, his heir shall not give any other relief, nor do to us any other service than he would do to the 
baron, if that barony was in the hands of the baron; and we will hold it in the same way as the 
baron held it. 

44. Administration of forest laws-Men who dwell outside the forest shall not henceforth come 
before our justiciars of the forest, on common summons, unless they are in a plea of, or pledges for 
any person or persons who are arrested on account of the forest. 

45. Qualifications of officers-We will not make justiciars, constables, sheriffs or bailiffs except 
of such as know the law of the realm and are well inclined to observe it. 

46. Custody of abbeys-All barons who have founded abbeys for which they have charters of 
kings of England, or ancient tenure, shall have their custody when they have become vacant, as they 
ought to have. 

47. Forest Boundaries-All forests which have been afforested in our time shall be disafforested 
immediately; and so it shall be concerning river banks which in our time have been fenced in. 

48. Forest customs-All the bad customs concerning forests and warrens and concerning foresters 
and warreners, sheriffs and their servants, river banks and their guardians shall be inquired into 
immediately in each county by twelve sworn knights of the same county, who shall be elected by the 
honest men of the same county, and within forty days after the inquisition has been made, they shall 
be entirely destroyed by them, never to be restored, provided that we be first informed of it, or our 
justiciar, if we are not in England. 

49. Securities for peace-We will give back immediately all hostages and charters which have 
been liberated to us by Englishmen as security for peace or for faithful service. 

50. Ouster of foreign favourites-We will remove absolutely fr~~ .thei~ bailiwicks the relatives 
of Gerard de Athyes, so that for the future they shall have no baIlIWICk m England; Engelard de 
Cygony, Andrew, Peter and Gyon de Chancelles, Cyon de Cygony, Geoffrey de Martin and his 
brothers, Philip Mark and his brothers, and Geoffrey his nephew and their whole retinue. 

51. Disbandment of troops-And immediately after the re-establishment of pe~ce we will remove 
for the kingdom all foreign-born soldiers, crossbow men, servants, and mercenanes who have come 
with horses and arms for the injury of the realm. 
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52. Restoration of rights-If anyone shall have been disposse~se~ or remov~d by us without 
legal judgment of his peers, from his lands, castle~, franc~ises, or hIS nght, we ~Ill restor~ them to 
him immediately; and if contention arises about thIS, then It shall be d?ne accordmg. to the Judgment 
of the twenty-five barons, of whom mention is made below concernmg the secunty of .the peace. 
Concerning all those things, however, from which anyone has been removed or o~ whI~h he has 
been deprived without legal judgment of his peers by King Henry ou~ fa~he.r, or by Kmg Richard our 
brother, which we have in our land, or which others hold, and whIch It IS our duty to guarantee, 
we shall have respite till the usual term of crusaders; excepting those things about which the suit has 
been begun or the inquisition made by our writ before our assumption of the cross; when however, 
we shall return from our journey or if by chance we desist from the journey, we will immediately 
show full justice in re~ard to them. 

53. Grant of respite-We shall, moreover, have the same respite and in the same manner about 
showing justice in regard to the forests which are to be disafforested or to remain forests, which 
Henry our father or Richard our brother made into forests; and concerning the custody of lands 
which are in the fief of another, custody of which we have until now had on account of a fief which 
any OJ'\(' has held from us by military service; and concerning the abbeys which have been founded 
in fiefs of others than ourselves, in which the lord of the fee has asserted for himself a right; and 
when we return or if we should desist from our journey we will immediately show full justice to 
those complaining in regard to them. 

54. Prosecutions by women-No one shall be seized nor imprisoned on the appeal of a woman 
concerning tht' death of anyone except her husband. 

55. Illegal judgments invalidated-All fines which have been imposed unjustly and against the 
law of the land, and all penalties imposed unjustly and against the law of the land are altogether 
excused, or will be on the judgement of the twenty-five barrons of whom mention is made below 
in connection with the security of the peace, or on the judgment of the majority of them, along with 
the aforesaid Stephen, archbishop of Canterbury, if he is able to be present, and others whom he may 
wish to call for this purpose along with him. And if he should not be able to be present, nevertheless 
the business shall go on without him, provided that if anyone or more of the aforesaid twenty-five 
barons are in C1 similar suit they should be removed as far as this particular judgment goes, and 
otlwrs v\'ho shall be chosen and put upon oath, by the remainder of the twenty-five shall be substituted 
for them for this purpose. 

56. Rights of Welshmen-If we have dispossessed or removed any Welshmen from their lands, 
or franchises. or other things, without legal judgment of their peers, in England, or in Wales, they 
shall b(' immediately returned to them; and if a dispute shall have arisen over this, then it shall be 
settled in the borderland by judgment of their peers, concerning holdings of England according to the 
law 01 England, concerning holdings of Wales according to the law of Wales, and concerning holdings 
of the borderland according to the law of the borderland. The Welsh shall do the same to us and 
ours. 

57. Same-Concerning all those things, however, from which anyone of the Welsh shall have 
been removed or dispossessed without legal judgment of his peers, by King Henry our father, or 
King Richard aUf brother, which we hold in our hands, or which others hold, and we are bound to 
warrant to them, we shall have respite till the usual period of crusaders, those being excepted about 
which suit was begun or inquisition made by our command before our assumption of the cross. 
When, however, we shall return or if by chance we shall desist from our journey, we will show full 
justice to them immediately. according to the laws of the \Nelsh and the aforesaid parts. 

58. Same-We will give back the son of Lewellyn immediately, and all the hostages from Wales 
and the charters which had been liberated to us as a security for peace. 
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59. Rights of Alexander, King of Scots-We will act toward Alexander, king of the Scots, 
concerning the return of his sisters and his hostages. and concerning his franchises and his right, 
according to the manner in which we shall act toward our other barons of England, unless it ought 
to be otherwise by the charters which we hold from William his father. formerly king of the Scots, 
and this shall be by the judgment of his peers in oar court. 

60. Liberties of subtenants-Moreover, all those customs and franchises mentioned above which 
we have conceded in our kingdom, and which are to be fulfilled, as far as pertains to us, in respl'ct 
to our men; all men of our kingdom as well clergy as laymen, shall observt' as far as pertains to 
them, in respect to their men. 

61. Enforcement of liberties by committee of twenty-five barons to keep the peace-Since, 
moreover for the sake of God, and for the improvement of our kingdom. and for thl' b€:'tter quieting 
of the hostility sprung up lately between us and our harol\s. we have made all th{'se concessions; 
wishing them to enjoy these in a complete and firm stahility forevl'r, Wl' make and concede to them 
the security described below; that is to say. that they shall cll'ct twenty-five barons of the kingdom, 
whom they will, who ought with all their power to observe, hold, and cause to he obsen'ed, the 
peace and liberties which we have conceded to them, and by this our present charter confirmed to 
them; in this manner. that if we our justiciar. or our bailiffs. ()r any of our servants shall have donl' 
wrong in any way toward anyone, or shall hav{' transgressed any of thl' articles of p('ace or security; 
and the wrong shall have been shown to four barons of thl' aforesaid twent~'-fiv(' barons, let those 
four barons come to us or to our justiciar, if we are out of the kingdom, laying bl'fore us the 
transgression, and let them ask that we cause that transgression to be corrected without delay. And 
if we shall not have corrected the transgression or, if we shall be out of the kingdom, if our justiciar 
shall not have corrected it within a period of fort~, days, counting from thl' timl' in which it has twen 
shown to LIS or to our justiciar, if we arc out of the kingdom; the aforesaid four barons shall rl'fer 
the matter to the remainder of the twenty-fivc barons, and let thl'se twenty-fivc barons with the 
\\'hole community of the country distress and injure us in every way they can; that is to say by the 
seizure of our castles, lands, possessions, and in such other ways as they can until it shall have been 
corrected according to their judgment, saving our person and that of our queen. and those of our 
children; and when the correction has been made, ll't them de\'otc themselves to us as tlw~' did 
before. And let whoever in the country wishes take an oath that in all the above-mentioned measures 
he will obey the orders of the aforesaid twentv-fi\'e barons, and that he will injure us as far ib }1(' 

, ' 

is able \\'ith them, and we give permission to swear publicly and freely to each one who wishes to 
swear, and no one will we ever forbid to swear. All those, moreover, in the (')untry who of themseh·es 
and their own will are unwilling to take an oath to the twenty-five barons as to distressing and 
injuring us along with them, we will compel to take the oath by our mandate, as before said. And 
if anyone of the twenty-fi\·e barons shall have died or departed from the land or shall in any other 
way be prevented from taking the above mentioned action, let the remainder of the aforesaid twenty-
five barons choose another in his place, according to their judgment, who shall take an oath in the 
same way as the others. In all those things, moreover, which arc committed to those five and twenty 
barons to carry out, if perhaps the twenty-five are present, and some disagreement arises among 
them about something, or if any of them when they have been summoned are not willing or are not 
able to be present, let that be considered valid and firm which the greater part of those who are 
present arrange or command, just as if the whole twenty-five had agn'ed in this; and let the aforesaid 
twenty-five swear that they will observe faithfully all the things which are said above, and \-"ith all 
their ability cause them to be observed. And W(' v\'I1l obtam fwthmg from anyone. either by ourselves 
or by another by which any of these concessions and liberties shall be revoked or diminished; and 
if any such thing shall have been obtained, let it be im·alid and void. and we will never use it by 
ourselves or by another. 
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62. Pardon of transgressions-And all ill-will, grudges, and anger sprung up between us and our 
men, clergy and laymen, from the time of the dispute, we have fully renounced and pardoned to all. 
Moreover, all transgressions committed on account of this dispute, from Easter in the sixteenth year 
or our reign till the restoration of peace, we have fully remitted to all, clergy and laymen, and as 
far as pertains to us, fully pardoned. And moreover we have caused to be made for them testimonial 
letters-patent of lord Stephen, archbishop of Canterbury, lord Henry, archbishop of Dublin, and of the 
aforesaid bishups and of master Pandulf, in respect to that security and the concessions named above. 

(,3. Oath to observe liberties-Wherefore we will and finnly command that the Church of England 
shall be free, and that the men in our kingdom shall have and hold all the aforesaid liberties, rights 
and concessions, well and peacefully, freely and quietly, fully and completely, for themselves and 
their heirs, from us and our heirs, in all things and places, forever, as before said. It has been sworn, 
moreover, as well on our part as on the part of the barons, that all these things spoken of above shall 
be observ£'d in good faith and without any evil intent. Witness the above named and many others. 
Giv£'n by our hand in the meadow which is called Runnymede, between Windsor and Staines, on the 
fifteenth day of June, in the seventeenth year of our reign. 
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THE ENGLISH BILL OF RIGHTS· 

All act for declaring the rights and liberties {~f the subject, and settlinx the sllccession of tlte crown. 

Preamble-WHEREAS the lords :"piritual and temporal, and conznwns assembled at Westminster, latt'fulll/, 
(Illly, alld freely representing all the estates of the people of this realm, did upon the thirtecnth d~11 ;'f 
February, ill the year of our Lord one thousand six hundred eighty eight, present unto tlteir Majesties, 'tI,e;, 
called and kllOH1I1 by the names and stile of William and Mary, prince and princess of Orange, being prt'srnt 
ill their proper persons, a certain declaration in writinx, made by the said lords and comm011S, in tilt' words 
following; viz. 

Grievances-WHEREAS the late King James the Second, by the assistance of divers evil cmmst'llors, 
judges, and ministers employed by' him, did endeavour to subvert and extirpate the protestartt religion, and tile 
laws a11d liberties ~f this kingdom. 

1. Suspension of laws-By assuminx and exercising a power of dispensing with and sllspendinx of 
laws, al1d the execution of laws, without consent of parliament. 

2. Prosecution of bishops-By committing and prosecuting divers worthy prelates, for humbly petitioning 
to be excused from concurrinx to the said assumed power. 

3. Court of High Commission-By issuinx and causing to be executed a commission under till' great 
seal for erecting a court called, The court of commissioners for ecclesiastical causes. 

4. Prerogative taxation-By levying money for and to the use of the crown, by pretence of prerogativ(" 
for other time, and in other manner, than the same was granted by parliament. 

5. Standing army-By raising and keeping a standing army within this kingdom i,t time of peace, 
without consent of parliament, and quartering soldiers contrary to law. 

6. Disarming of Protestants-By causing several good subjects, beinx protestants, to be disarmed, at tlte 
same time when papists were both armed and employed, contrary to law. 

7. Free Elections-By violating the freedom of election of members to serve in parliament. 

8. Illegal Prosecutions-By prosecutions in the court of King's bench, for matters and causes cognizable 
only in parliament; and by divers other arbitrary and illegal courses. 

9. Juries-And whereas of late years, partial, corrupt, and unqualified persons have been returned and 
served on juries in trials, and particularly divers jurors in trials for high treason, U;hich were not free/wlders. 

10. Bail-And excessive bail hath been required of persons committed in criminal cases, to elude tlte 
benefit of the laws made for the liberty of the subjects. 

11. Fines and Punishments-And excessive fines have been zmposed; and illegal and cruel punisltments 
inflicted. 

·Enacted nn 16 December 1689, the English Bill of Rights asserted the supremacy of Parliament over the rights of the King. 
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12. Grants and promises of fines and forfeitures-And several grants and promises made of fines 
and forfeitures, before any conviction or judgment against the persons, upon whom the same were to be levied. 

All which are utterly and directly contrary to the known laws and statutes, and freedom of this realm. 

Throne declared vacant-And whereas the said late King James the Second having abdicated the 
xovemment, and the throne being thereby vacant, his highness the prince of Orange (whom it hath pleased 
Almighty Goc! to make the xlorious instrument of delivering this kingdom from popery and arbitrary power) 
did (by tile advice of the lords spiritual and temporal, and divers principal persons of the commons) cause 
letters to be written to the lords spiritual and temporal, being protestants; and other letters to the several 
col/71ties, cities, universities, boroughs, and cinque-ports, for the choosing of such persons to represent them, 
as were (~f right to be sent to parliament, to meet and sit at Westminster upon the two and twentieth day 
(~f January, i11 this year one thousand six hundred eighty and eight, in order to such an establishment, as that 
tlleir religion, laws, and liberties might not again be in danger of being subverted: upon which letters, elections 
!zave bccll accordinxly made. 

Rights of the People-And thereupon the said lords spiritual and temporal, and commons, pursuant to 
their respective letters and elections, being now assembled in a full and free representative of this nation, taking 
il1to tlteir most seriolls consideration the best means for attaining the ends aforesaid; do in the first place (as 
their ancestors ill like case have usually done) for the vindicating and asserting their ancient rights and 
liberties, declare; 

1. Suspension of laws-That the pretended power of suspending of laws, or the execution of laws, by 
regal allthority, 'withollt consent of parliament, is illegal. 

2. Dispensing with laws-That the pretended power of dispensing with laws, or the execution of laws, 
/7.11 regal allthority, as it hath been assumed and exercised of late, is illegal. 

3: C?urt of High Commission-That the commission for erecting the late court of commissioners for 
('cc/cstnstlcal callses, and all other commissions and courts of like nature are illegal and pernicious. 

. 4. Prerogat~ve t~xation-That lev~inx n/o~ley for or to the use of the crown, by pretence of prerogative, 
wltllOlIt grallt (lf parltnl1lcnt, for lonxer tzme, or 111 other manner than the same is or shall be granted, is illegal. 

. 5. Petitions-That it is the rixht of the subjects to petition the King, and all commitments and prosecutions 
for sllch petitionillg are illexal. 

6. Standi~g armies-That t~le raising or keepinx a standing army within the kingdom in time of peace, 
IlIlless It be wztll cOllsent {~f parlzament, is axainst law. 

. 7. Protestants m~y bear arms-That the subjects which are protestants, may have arms for their defence 
slIItah/c to thell' condltlOlIS, and as allowed by law. 

R. Free elections-That election of memhers (:f parliament ought to be free. 

9. Free spee.ch in Parliament-. Tha~ the freedom of speech, and debates or proceedings zn parliament, 
(lug/It lIot to be 111lpcaclwd or qllestzoned 111 any coLlrt or place out of parliament. 

10. Bail, fines, and punishments-That excessive bail Olig}zt not to be required, nor excessive fines 
il11posed; 1101' cruel and 1111LISllal plmislwlents il~flicted. 

11. Juries-That jllrors ollght to be dLlly impanelled and returned, and jurors which ass in 
trials for high treason ought to be freeholders. p upon men 

12. Fines and forfeitures-That all xrants and promises {if fines and forfeitures of particular persons 
i1(:(ore cml'uicti(Hl, an.' illegal and void. 
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13. Fre~uent Parliaments-And that for rrdress of all grievances, and for the amending, strengthening, 
and presercnng of the laws, parliaments ought to be held frequently. 

. ~nd they do claim, dema~d, and insist upon all and singular the premises, as their undoubted rights and 
llbertz~s; and ~hat no decl~ratwns, ~udgments, doings or proceedings, to the prejudice of the people in any of 
the Said premIses, ought In any WIse to be drawn hereafter into consequence or example. 

To which demand of their rights they are particularly encouraged by tlte declaration of his higlmess tire 
prince of Orange, as being the only means for obtaining a full redress and remedy therein. 

William and Mary declared king and queen-Having therefore an t~'ttirr confidence, Tilat his said 
highness the prince of Orange will perfect the deliverance so far ad'va~ced by him, and ~(7il1 still presertJe them 
from the violation of their rights, which they hm7e here asserted, and from all other attempts upon their 
religion, rights, and liberties. 

II. Regal power to be exercised by William-The said lords spiritual and temporal, and commons, 
assembled at Westminster, do resolve, That William and Mary prince and princess of Orange be, and be 
declared, King and Queen of England, France and Ireland, and the dominions thereunto belonging, to Iwld 
the crown and royal dignity vf the said kingdoms and dominions to them the said prince and princess during 
their lives, mzd the life of the sllroivor of them; and that the sole mId full exercise of the regal power be only 
in, and executed by the said prince of Orange, in the names of the said prince mId pri'lcess, during tlteir joint 
lives; and after their deceases, the said crown and royal dig'lity (~f the said kingdoms and dominions to be to 
ti,e heirs of the body of the said· princess and for default of such issue to the princess Anne (~f Denmark, and 
the heirs (~f I,er body; and for default of such isslle to the heirs of the body of the said prince of Orange. And 
the lords spiritual and temporal, and commons, do pray the said prince and princess to accept the same 
accordingly. 

III. Oaths of allegiance and supremacy-And that the oaths hereafter mentioned l1e takeP1 by all 
persolls (~f whom the oaths of allegiance and supremacy might be required by law, instead of them; and that 
the said oaths of allegiance and supremacy be abrogated. 

I A.B. do sincerely promise and swear, That I will be faitJ~fl.ll, and bear twe a lIegimlce, to t!wir Majesties 
Kil1g William and Queen Mary: 

So help me God. 

I A.B. do swear, That I do from my I,eart abJlOr, detest, and abjllre as impiolls and heretical, tllat d{1I1l11abie 
doctrine and position, That princes excommunicated or deprived by the pope, or any authority of the 
see of Rome, may be deposed or murdered by their subjects, or any other whatsoever. AHd I do 
declare, Tlwi no foreign prince, persoll, prelate, state, or potel1tate hatll, or oll,fYht to have any jllrisdictio7l, 
power, superiority, pre-eminence, or authority ecclesiastical or spiritual, withill this realm: 

So help me God. 

IV. Acceptance of the crown-Upoll which their said Majesties did accept tile crowll and royal dignity 
(if tile kingdoms of England, France, llIId Ireland, aHd the dominions t/terewlto belO1Iging, accordillg to the 
resolutiol1 and desire of tlze said lords and commOl1S contained ill tile said declaratioPl. 

V. Parliament to continue to sit-And therellpon tlleir Majesties were pleased, That the said lords 
spiritual and temporal, and commons, being tile two houses of parliament, should continue to sit, mtd Wit/I 

tlteir Majesties roval concurrence make effectllal provision for tile settleme1tt of the religion, laws and liberties 
of tllis kingdom, ~o that the same for tile futllre might Hot be in danger again of being subverted; to l('hicl! 
the said lords spiritual and temporal, and COnmlOllS, did agree and proceed to act accordi1wly. 

VI. Confirmation of liberties-Now in pursuance of the premisses, the said lords spiritual and 
temporal, and commons, in parliament assembled, for the ratifying, confirming and establishing the 
said declaration, and the articles, clauses, matters, and things therein contained, by the force of a law 



108 INDIA AND HUMAN RIGHTS 

made in due form by authority of parliament, do pray t~at it ~ay be d~clared an~ enacted, That all 
and singular the rights and liberties asserted and claImed m the sau;i declaration, are the true, 
ancient, and indubitable rights and liberties of the people of this kingdom, and so shall be esteemed, 
allowed, adjudged, deemed, and taken to be, and that all and ever~ the par~culars af~resaid shall 
be firmly and strictly holden and observed, as they are expressed m the saId declaration; and all 
officers and ministers whatsoever shall serve their Majesties and their successors according to the 
same in all timps to come. 

VII. William and Mary declared sovereign liege lord and lady-And the said lords spiritual and 
temporal, and commons, seriously considering how it hath pleased Almighty God, in his marvellous 
providence, and merciful goodness to this nation, to provide and preserve their said Majesties royal 
persons most happily to reign over us upon the throne of their ancestors, for which they render unto 
him from the bottom of their hearts their humblest thanks and praises, do truly, firmly, assuredly, 
and in th<.' sincerity of their hearts think, and do hereby recognize, acknowledge and declare, That 
King failles the Second having abdicated the government and their Majesties having accepted the 
crown and royal dignity as aforesaid, their said Majesties did become, were, are, and of right ought 
to be, by the laws of this realm, our sovereign liege lord and lady, King and Queen of England, 
rral/ce, and Ireland, and the dominions thereunto belonging, in and to whose princely persons the 
royal state, crown, and dignity of the said realms, with all honours, stiles, titles, regalities, prerogatives, 
powers, jurisdictions and authorities to the same belonging and appertaining, are most fully, rightfully, 
and intirpdly invested and incorporated united and annexed. 

VIII. Succession to the throne-And for preventing all questions and divisions in this realm, by 
reason of any pretended titles to the crown, and for preserving a certainty in the succession thereof, 
in and upon which the unity, peace, tranquility, and safety of this nation doth, under God, wholly 
consist and depend, The said lords spiritual and temporal, and commons, do beseech their Majesties 
that it may be enacted, established and declared, That the crown and regal government of the said 
kingdoms and dominions, with all and singular the premisses thereunto belonging and appertaining, 
shall be and continue to their said Majesties, and the survivor of them, during their lives, and the 
life of the survivor of them: And that the intire, perfect, and full exercise of the regal power and 
govprnment be only in, and executed by his Maje5ty, in the names of both their Majesties during 
their joint lives; and after their deceases the said crown and premisses shall be and remain to the 
heirs of the body of her Majesty; and for default of such issue, to her royal highness the princess 
AI/Ill' of D('//lIwrk, and the heirs of her body; and for default of such issue, to the heirs of the body 
of hiS said Majesty: And thereunto the said lords spiritual and temporal, and commons, do, in the 
name ot all the people aforesaid, most humbly and faithfully submit themselves, their heirs and 
posterities for t'\'er; and do faithfully promise, That they will stand to, maintain, and defend their 
said Majesties, and also the limitation and succession of the crown herein specified and contained, to 
the utmost of their pO\\'ers, with their lives and estates, against all persons whatsoever, that shall 
attempt an~' thing to the contrary. 

IX. Catholics and persons marrying Catholics barred from inheriting the throne-And whereas 
it hatll ['('CII tilll/id [1.11 npcricllcc, tlwt it is illCOllsistel1t with the safety and welfare of this protestant kingdom, 
to /Je. ,\o'i'cnzcd [lY t7 popish prillce, or by (lilY Killg or QlIeen marrying a papist; the said lords spiritual and 
temporaL and commons, do further pray that it may be enacted, That all and every person and 
pers(1l1s that is, ,1fe or shall be reconciled to, or shall hold communion with, the see or church of 
r,(l11I(', or shall profess the popish religion, or shall marry a papist, shall be excluded, and be for ever 
incapable to inherit, possess, or enjoy the crown and government of this realm, and Ireland, and the 
dominions th?rPlmto .belonging, or an~' part of .the same, or to have, use, or exercise any regal power, 
i\uthorIt~·, or JUrIsdICtIOn wlthlll the sar,ne; and III ~ll and .every such case or cases the people of these 
realms shall be, an~ are hereby abSOlved of ~heir allegIance; and the said crown and government 
shall fronl tlIl1C to ~llne descend to, and be enjoyed by such person or persons, being protestants, as 
should hi\\'l' mherIted and f'nJoyed the ~~ame, III case the said person or persons so reconciled, 
holding nHnmunion. or professing, or marrying as atoresaid, were naturally dead. 



INDIA AND HUMAN RIGHTS 

X. King and Q~een required to take the test oath-And that every King and Queen of this 
realm, who a~ any hme hereafter shall corne to and succeed in the imperial crown of this kingdom, 
s~la.ll o~ th~ fIrst day of the ~eeting of the first parliament, next after his or her coming to the crown, 
Sl ttmg m hIS or her throne m the house of peers, in the presence of the lords and commons therein 
assembled, or at his or her coronation, before such person or persons who shall administer the 
coronation oath to him or her, at the time of his or her taking thE' said oath (which shall first happen) 
make, subscribe, and audibly repeat the declaration mentioned in the statute made in tht.> thirtieth 
year of the reign of King Charles the Second, intituled, all act .tiJr the 11I0re (:ffcctuai prescr"(7;,tg the Killg's 
persoll alld gO·l'en1111cnt, by disabling papists fr011l sitting in either house or parliammt. But if it shall 
h;"lppen, that such King or Queen, upon his or her succession to the crown of this realm, shall bt.> 
under the age of twelve years, then every such King or Queen shall make, subscribe, and audibly 
repeat the said declaration at his or her coronation, or the first day of the met'ting of the first 
parliament as aforesaid, what shall first happen after such King or Queen shall havl" attained the said 
age of twelve years. 

XI. Foregoing provisions to be the law of the realm forever-All which their Majesties an? 
contented and pleased shall be declared, enacted, and established by authority of this present 
parliament, and shall stand, remain, and be the law of this realm for ever; and the same are by their 
said Majesties, by and with the advice and consent of the lords spiritual and temporal, and commons, 
in parliament assembled, and by the authority of the same, declared, enacted, and establishl'd 
accordingly. 

XII. Power of dispensation to be settled during the present session-And be it further declared 
and enacted by the authority aforesaid, That from and after this present session of parliament, no 
dispensation by 11011 obstante of or to any statute, or any part thereof, shall be allowed, but that the 
same shall be held void and of no effect, except a dispensation be allowl'd of in such statute, and 
except in such cases as shall be specially provided for by one or more bill or bills to be passed 
during this present session of parliament. 

XIII. Validity of charters, etc., before October 23, 1689-Provided that no charter, or grant, or 
pardon, granted before the three and twentieth day of October, in the year of our Lord one thousand 
six hundred eighty nine shall be any ways impeached or invalidated by this a~t, b~t that the same 
shall be and remain of the same force and effect in law, and no other then as If thiS act had never 
been made. 
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THE AMERICAN DECLARATION OF INDEPENDENCE* 

Political Theory of the Declaration-WHEN, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have connected them with another, and to 
assume, among the powers of the earth, the separate and equal station to which the laws of nature 
and of nature's God entitle them, a decent respect to the opinions of mankind requires that they 
should declare the causes which impel them to the separation. 

Grievances against George III-We hold these truths to be self-evident: that all men are created 
l'qual; that they are endowed, by their Creator, with certain unalienable rights; that among these ilre 
life, liberty, and the pursuit of happiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the governed; that whenever any form 
of go\'crnment becomes destructive of these ends, it is the right of the people to alter or to abolish 
it, and to institute a new government, laying its foundation on such principles, and organizing its 
powers in such form, as to them shall seem most likely to effect their safety and happiness. Prudence, 
indeed, will dictate, that governments long established, should not be changed for light and transient 
causes; and accordingly all experience hath shown, that mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing invariably the same object, evinces a 
design to red uce them under absolute despotism, It is their right, it is their duty, to throw off such 
government, and to provide new guards for their future ~ecurity. Such has been the patient sufferance 
of these colonies; and such is now the necessity which constrains them to alter their former systems 
of government, The history of the present King of Great Britain is a history of repeated injuries and 
lIsurpations, all having in direct object the establishment of an absolute tyranny over these states. To 
prove this, let facts be submitted to a candid world. 

Interference with the legislative process-He has refused his assent to laws the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of immediate and pressing importance, unless 
suspended in their operation till his assent should be obtained; and when so suspended, he has 
utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation of large districts of people, unless those 
people would relinquish the right of representation in the legislature; a right inestimable to them, and 
formidable to tyrants only. He has called together legislative bodies at places unusual, uncomfortable, 
and distant from the depository of their public records, for the sole purpose of fatiguing them into 
compliance with his measures. 

"Thirteen United States of America unanimously deciared the Declaration of Independence on 4 July 1776 and absolved 
themselves from all allegiance to the British CroW!1, 

no 
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He h.as dissolved representative houses repeatedly, for opposing, with manly finnness. his invasions 
on the nghts of the people. -

He has refused for a long time, after such dissolution, to cause others to be elected; whereby the 
legislative po~e~s, in~apable of annihilation, have returned to the people at large for their exe"rcise; 
the state remammg, m the mean time, exposed to all the dangers of invasions from without, and 
convulsions within. 

Emi?ration-He has endeavored to prevent the population of these States; for that purpose 
obstructmg the laws for naturalization of foreigners; refusing to pass others to encourage their 
migrations hither, and raising the conditions of new appropriations of lands. 

Administration of justice; dependence of judges-He has obstructed the administration of justice, 
by refusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure of their offices, and the amount 
and payment of their salaries. 

New Offices-He has erected a multitude of new offices, and sent hither swarms of officers, to 
harass our people, and eat out their substance. 

Standing armies-He has kept among us, in times of peace, standing armies, without the consent 
of our legislatures. 

Military authority-He has affected to render the military independent of, and superior to the 
civil power. 

Foreign jurisdiction-He has combined with others to subject us to a jurisdiction foreign to our 
constitution, and unacknowledged by our laws; giving his assent to their acts of pr£'tended legislation. 

Quartering of troops-For quartering large bodies of armed troops among us. 

For protecting them, by a mock trial, from punishment for any murders which they should 
commit on the inhabitants of these States. 

Trade and Taxes-For cutting off our trade with all parts of the world; 

For imposing taxes on us without our consent. 

Trials-For depriving us, in many cases, of the benefits of trial by jury; For transporting us 
beyond seas to be tried for pretended offences. 

Abol:tion of laws-For abolishing the free system of English laws in a neighbouring province, 
establishing therein an arbitrary government, and enlarging its boundaries, so as to render it at once 
an example and fit instrument for introducing the same absolute rule into these colonies. 

Abolition of charters-For taking away our charters, abolishing our most valuable laws, and 
altering fundamentally the forms of our governments. 

Suspension of legislatures-For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

Waging war-He has abdicated government here, by declaring us out of his protection, and 
waging war against us. 

Acts against the people-He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people. 

Mercenaries-He is at this time transporting large armies of foreign mercenaries to complete the 
works of death, desolation, and tyranny, already begun with circumstances of cruelty and perfidy, 
scarcely paralleled in the most barbarous ages, and totally unworth the head of a civilized nation. 
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Impressment of seamen-He has constrained our f~llow-citizens~ ta~en captive on the high seas, 
to bear arms against their country, to become the executIoners of theIr fnends and brethren, or to fall 
themsel ves by their hands. 

Domestic insurrections-He has excited domestic insurrections amongst us, and has endeavoured 
to bring on the inhabitants of our frontiers the merciless Indian savages, whose known rule of 
warfare is an undistinguished destruction of all ages, sexes, and conditions. 

Petitions-In every stage of these oppressions we have petitioned for redress in the most humble 
terms. Our repeated petitions have been answered only by repeated injury. A prince, whose character 
is thus marked by every act which may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. We have warned them, from 
time to time, of attempts by their legislature to extend an unwarrantable jurisdiction over us. We 
ha\'e reminded them of the circumstances of our emigration and settlement here. We have appealed 
to their native justice and magnanimity, and we have conjured them by the ties of our common 
kindred to disavow these usurpations, which would inevitably interrupt our connections and 
correspondence. They too have been deaf to the voice of justice and of consanguinity. We must, 
therefore, acquiesce in the necessity which denounces our separation, and hold them, as we hold the 
rest oj mankind, enemies in war, in peace friends. 

Declaration of Independence-We, therefore, the representatives of the UNITED STATES OF 
AMERICA, in Ceneral Congress assembled, appealing to the Supreme Judge of the world for the 
rl'ctitude of our intentions, do, in the name, and by authority of the good people of these colonies, 
solemnly publish and declare, That these United Colonies are, and of right ought to be, FREE and 
INDEPENDENT STATES; that they are absolved from all allegiance, to the British crown, and that all 
political connexion between them and the state of Great Britain is, and ought to be, totally dissolved; 
and that, as FREE and INDEPENDENT STATES, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other acts and things which INDEPENDENT 
STATES 111,1y of right do. And for the support of this Declaration, with a firm reliance on the 
protection of DIVINE PROVIDENCE, we mutually pledge to each other our lives, our fortunes, and 
ollr sacred honour. 

N ames of Signers -JOHN HANCOCK. 

N('7(l J-il7lllpshire.-Josiah Bartlett, William Whipple, Matthew Thornton. 

Massacllllsctts Bay.-Samuel Adams, John Adams, Robert Treat Paine, Elbridge Gerry. 

Rllode Islal1d ['1' C.-Stephen Mopkins, William Ellery. 

COllllccticlIt.-Roger Sherman, Samuel Huntington, William Williams, Oliver Wolcott. 

Netl' York.-William Floyd, Philip Livingston, Francis Lewis, Lewis Morris. 

Nnl' jcrsey.-Richard Stockton, John Witherspoon, Francis Hopkinson, John Hart, Abraham Clark. 

P/'Illisy/t)allia.-Robert Morris, Benjamin Rush, Benjamin Franklin, John Morton, George Clymer, 
James Smith, George Taylor, James Wilson, George Ross. 

Dclmparc.-Caesar Rodney, George Read, Thomas M'kean. 

Mar.l/lalld.-Samuel Chase, William Paca, Thomas Stone, Charles Corroll of Corrollton. 

Virgillia.-George Wythe, Richard Henry Lee, Thomas Jefferson, Benjamin Harrison, Thomas Nelson, 
Jun., Francis Lightfoot Lee, Carter Braxton. 

North Carolilla.-William Hooper, Joseph Hewes, John Penn. 

SOl/til Carolilla.-Edward Rutledge, Thomas Hayward, Jun., Thomas Lynch, Jun., Arthur Middleton. 
Ccorgia.-Button Gwinnett, Lyman Hall, George Walton. 
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THE FRENCH DECLARATION OF THE RIGHTS 

OF MAN AND OF THE CITIZEN* 

The representatives of the French people, organized as a National Assembly, believing that the 
ignorance, neglect, or contempt of the rights of man are the sole cause of public calamities and of 
the corruption of governments, have determined to set forth in a solemn dt:>claration tht:> natural, 
unalienable, and sacred rights of man, in order that this declaration, being constantly before all the 
members of the Social body, shall remind them continually of their rights and duties; in order that 
the acts of the legislative power, as well as those of the executive power, may be compared at any 
moment with the objects and purposes of all political institutions and may thus be more respected, 
and, lastly, in order that the grievances of the citizens, based hereafter upon simple and incontestable 
principles, shall tend to the maintenance of the constitution and redound to the happiness of all. 
Therefore the National Assembly recognizes and proclaims, in the presence and under the auspices 
of the Supreme Being, the following rights of man and of the citizen: 

Articles 

1. Men are born and remain free and equal in rights. Social distinctions may be founded 
only upon the general good. 

2. The aim of all political association is the preservation of the natural and imprescriptible 
rights of man. These rights are liberty, property, security, and resistance to oppression. 

3. The principle of all sovereignty resides essentially in the nation. No body nor individual 
may exercise any authority which does not proceed directly from the nation. 

4. Liberty consists in the freedom to do everything which injures no one else; hence the 
exercise of the natural rights of each man has no limits except those which assure to the 
other members of the society the enjoyment of the same rights. These limits can only be 
determined by law. 

5. Law can only prohibit such actions as are hurtful to society. Nothing may be prevented 
which is not forbidden by law, and no one may be forced to do anything not provided 
for by law. 

6. Law is the expression of the general will. Every citizen has a right to participate personally, 
or through his representative, in its foundation. It must be the same for all, whether it 
protects or punishes. All citizens, being equal in the eyes of the law, are equally eligible 
to all dignities and to all public positions and occupations, according to their abilities, 
and without distinction except that of their virtues and talents. 

"The National Assembly of France approved the Declaration of the Rights of Man and of the Citizen on 26 August 1789. 

113 



114 INDIA AND HUMAN RIGHTS 

7. No person shall be accused, arrested, or imprisoned exc.e~t in the ca.ses and acc?rding to 
the forms prescribed by law. Anyone soliciting, transmIttm~,. executmg, or causmg to be 
executed, any arbitrary order, shall be punished. But any cItIzen summoned or arrested 
in virtue of the law shall submit without delay, as resistance constitutes an offense. 

H. The law shall provide for such punishments only as are strictly and obviously necessary, 
and no one shall suffer punishment except it be legally inflicted in virtue of a law passed 
and promulgated before the commission of the offense. 

Y. As all persons are held innocent until they shall have been declared guilty, if arrest shall 
be deemed indispensable, all harshness not essential to the securing of the prisoner's 
person shall be severely repressed by law. 

10. No one shall be disquieted on account of his opinions, including his religious views, 
provided their manifestation does not disturb the public order established by law. 

11. The free communication of ideas and opinions is one of the most precious of the rights 
of man. Every citizen may, accordingly, speak, write, and print with freedom, but shall be 
responsible for such abuses of this freedom as shall be defined by law. 

12. The security of the rights of man and of the citizen requires public military forces. These 
forces are, therefore, established for the good of all and not for the personal advantage 
of those to whom they shall be entrusted. 

13. A common contribution is essential for the maintenance of the public forces and for the 
cost of administration. This should be equitably distributed among all the citizens in 
proportion to their means. 

14. All the citizens have a right to decide, either personally or by their representatives, as to 
tlw necessity of the public contribution; to grant this freely; to know to what uses it is 
put; and to fix the proportion, the mode of assessment and of collection and the duration 
of the taxes. 

1 S. Society has the right to require of every public agent an account of his administration. 
Ih. A society in which the observance of the law is not assured, nor the separation of powers 

defined, has no constitution at all. 

17. Since property is an inviolable and sacred right, no one shall be deprived thereof except 
wher~'. public necessity, legally determined, shall clearly demand it, and then only on 
condItion that the owner shall have been previously and equitably indemnified. 



Amendment I 

5 
THE BILL OF RIGHTS OF THE CONSTITUTION 

OF THE UNITED STATES OF AMERICA * 

Congress shall make no law respecting an establishment of religion, or prohihiting thl' free t'xercise 
thereof; and abridging the freedom of speech, or of the press; or the right of the peoplt:' rwaceahly 
to assemble, and to petition the government for a redress of grievances. 

Amendment II 

A well regulated militia being necessary to the security of a free State, the right of the people 
to keep and bear arms shall not be infringed. 

Amendment III 

No soldier shall, in time of peace, be quartered in any house without the consent of the owner; 
nor in. time of war, but in a manner to be prescribed by law. 

Amendment IV 

The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated; and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly describing the place to be searched, 
and the persons or things to be seized. 

Amendment V 

No person shall be held to answer for a capital or otherwise infamous crime, unless on a 
presentment or indictment of a grand jury, except in cases arising in the land or naval forces or in 
the militia, when in actual service, in time of war or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled, in any 
criminal case, to be witness against himself; nor be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use without just compensation. 

Amendment VI 

In all criminal prosecutions the accused shall enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining 
witnesses in his favour; and to have the assistance of counsel for his defence. 

• Adopted as the first ten amendments to the Constitution of the United States of America, the Bill of Rights was ratified on 
15 December 1791. 
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Amendment VII 

In suits at common law, where the value in controversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved; and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States than according to the rules of the common law. 

Amendmen! VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 

Amendment IX 

The enumeration in the Constitution of certain rights, shall not be construed to deny or disparage 
others retained by the people. 

Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or to the people. 



III 
THE UNITED NATIONS HUMAN RIGHTS INSTRUMENTS 



1 
THE CHARTER OF THE UNITED NATIONS· 

CHAPTER I 

PURPOSES AND PRINCIPLES 

Article 1 

The Purposes of the United Nations are: 

1. To maintain international peace and security, and to that end: to take effective collective measures 
for the prevention and remov~l of threats to the peace, and for the suppression of acts of aggression 
or other breaches of the peace, and to bring about by peaceful means, and in conformity with the 
principles of justice and international law, adjustment or settlement of international disputes or 
situations which might lead to a breach of the peace; 

2. To develop friendly relations among nations based on respect for the principle of equal rights 
and self-determination of peoples, and to take other appropriate measures to strengthen universal 
peace; 

3. To achieve international cooperation in solving international problems of an economic, social, 
cultural, or humanitarian character, and in promoting and encouraging respect for human rights and 
for fundamental freedoms for all without distinction as to race, sex, language, or religion; and 

4. To be a centre for harmonizing the actions of nations in the attainment of these common ends. 

Article 2 

The Organization and its Members, in pursuit of the purposes stated in Article 1, shall act in 
accordance \vith the following Principles. 

1. The Organization is based on the principle of the sovereign equality of all its Members. 

2. All Members, in order to ensure to all of them the rights and benefits resulting from membership, 
shall fulfil in good faith the obligations assumed by them in accordance with the present Charter. 

3. All Members shall settle their international disputes by peaceful means in such a manner that 
international peace and security, and justice, are not endangered. 

4. All Members shall refrain in their international relations from the threat or use of force against 
the territorial integrity or political independence of any State, or in any other manner inconsistent 
with the Purposes of the United Nations. 

"The Charter of the United Nations was signed in San Francisco on 26 June 1945 and it came into effect from 24 October 1945. 
We reproduce those articles of the Charter, which are relevant to human rights. 
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5. All Members shall give the United Nations every assistance in any action it take~ in acc~rdance 
with the present Charter, and shall refrain from giving assistance to any State agamst whIch the 
United Nations is taking preventive or enforcement action. 

6. The Organization shall ensure that States which are not Members of .the United N~tions a.ct in 
accordance with these Principles so far as may be necessary for the mamtenance of mternational 
peace and security. 

7. Nothing contained in the present Charter shall authorize the United Nations to intervene in 
matters which are essentially within the domestic jurisdiction of any State or shall require the Members 
to submit such matters to settlement under the present Charter; but this principle shall not prejudice 
the application of enforcement measures under Chapter VII. 

CHAPTER IV 

THE GENERAL ASSEMBLY 

Functio11s a1ld Powers 

Article 10 

The General Assembly may discuss any questions or any matters within the scope of the present 
Charter or relating to the powers and functions of any organs provided for in the present Charter, 
and except as provided in Article 12, may make recommendations to the Members of the United 
Nations or to the Security Council or to both on any such questions or matters. 

Article 13 

1. The General Assembly shall initiate studies and make recommendations for the purpose of: 

(a) promoting international cooperation in the political field and encouraging the progressive 
development of international law and its codification; 

(b) promoting international cooperation in the economic, social, cultural, educational, and 
health fields, and assisting in the realization of human rights and fundamental freedoms 
for all without distinction as to race, sex, language, or religion. 

2. The further responsibilities, functions and powers of the General Assembly with respect to 
matters mentioned in paragraph I (b) above are set forth in Chapters IX and X. 

CHAPTER V 

THE SECURITY COUNCIL 

F llllctions and pozvers 

Article 24 

l. In order to ensure prompt and effective action by the United Nations, its Members confer on 
the Security Council primary responsibility for the maintenance of international peace and security, 
and agree that in carrying out its duties under this responsibility the Security Council acts on their 
behalf. 

2. In discharging these duties the Security Council shall act in accordance with the Purposes and 
Principles of the United Nations. The specific powers granted to the Security Council for the dischargf 
of these duties are laid down in Chapters VI .. VII, VIII, and XII. 

3. The Security Council shall submit annual and, when necessary, special reports to the General 
Assembly for its consideration. 
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CHAPTER VI 

PACIFIC SETTLEMENT OF DISPUTES 

Article 34 

121 

The Security Council may investigate any dispute, or any situation which might lead to 
international friction or give rise to a dispute, in order to determine whether the continuance of the 
dispute, or situation is likely to endanger the maintenance of international peace and security. 

CHAPTER VII 

ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF 
THE PEACE, AND ACTS OF AGGRESSION 

Article 39 

The Security Council shall determine the existence of any threat to the peace, breach of the peace, 
or act of aggression and shall make recommendations, or decide what measures shall be taken in 
accordance with Articles 41 and 42, to maintain or restore international peace and security. 

CHAPTER IX 

INTERNATIONAL ECONOMIC AND SOCIAL COOPERATION 

Article 55 

With a view to the creation of conditions of stability and well-being which are necessary for 
peaceful and friendly relations among nations based on respect for the principle of equal rights and 
self-determination of peoples, the United Nations shall promote: 

(a) higher standards of living, full employment. and conditions of economic and social progress 
and development; 

(b) solutions of international economic, social, health, and related problems; and international 
cultural and educational cooperation; and 

(c) universal respect for, and observance of, human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion. 

Article 56 

All Memh~rs pledge themselves to take joint and separate action in cooperation with the 
Organization for the achievement of the purposes set forth in Article 55. 

Article 60 

Responsibility for the dischMge of the functions of the Organization set forth in this Chapter shall 
be vested in the General Assembly and, under the authority of the General Assembly, in the Economic 
and Social Council, which shall have for this purpose the powers set forth in Chapter X. 

CHAPTER X 

THE ECONOMIC AND SOCIAL COUNCIL 

Functions and Powers 

Article 62 

1. The Economic and Social Council may make or initiate studies and reports with respect to 
international economic, social, cultural, educational, health and related matters and may make 
recommendations with respect to any such matters to the General Assembly, to the Members of the 
United Nations, and to the specialized agencies concerned. 
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2. It may make recommendations for the purpose of promoting respect for and observance of, 
human rights and fundamental freedoms for all. 

3. It may prepare draft conventions for submission to the General Assembly, with respect to 
matters falling within its competence. 

4. It may call, in accordance with the rules prescribed by the United Nations, international 
conferences on matters falling within its competence. 

P roerd L/ rc 

Article 68 

The Economic and Social Council shall set up commissions in economic and social fields and for 
the promotion of human rights, and such other commissions as may be required for the performance 
of its functions. 

Article 71 

The Economic and Social Council may make suitable arrangements for consultation with non-
governmental organizations which are concerned with matters within its competence. Such 
(lrrangements may be made with international organizations and, where appropriate, with national 
organizations after consultation with the Member of the United Nations concerned. 

CHAPTER XII 

INTERNATIONAL TRUSTEESHIP SYSTEM 

Article 75 

The United Nations shall establish under its authority an international trusteeship system for the 
administration and supervision of such territories as may be placed thereunder by subsequent 
individual agreements. These territories are hereinafter referred to as trust territories. 

Article 76 

The basic objectives of the trusteeship system, in accordance with the Purposes of the United 
Nations laid down in Article I of the present Charter, shall be: 

(a) to further international peace and security; 

(b) to promote the political, economic, social and educational advancement of the inhabitants 
of the trust territories, and their progressive development towards self-government or 
independence as may be appropriate to the particular circumstances of each territory and 
its peoples and the freely expressed wishes of the peoples concerned, and as may be 
provided by the terms of each trusteeship agreement; 

(c) to encourage respect for human rights and for fundamental freedoms for all without 
distinction as to race, sex, language, or religion, and to encourage recognition of the 
in terdependence of the peoples of the world; and 

(d) to ensure equal treatment in social. economic, and commercial matters for all Members of 
the United Nations and their nationals, and also equal treatment for the latter in the 
administration of justice, without prejudice to the attainment of the foregoing objectives 
(\nc\ ~\.\b\ect to tne rro\1\s\ons 0\ A.rhc\e sa, 
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CHAPTER XIII 

THE TRUSTEESHIP COUNCIL 
Functions and Powers 

Article 87 

The General Assembly and, under its authority, the Trusteeship Council, m carrying out their 
functions, may: 

(a) consider reports submitted by the administering authority; 

(b) accept petitions and examine them in consultation with the administering authority; 

(c) provide for periodic visits to the respective trust territories at times agreed upon with the 
administering authority; and 

(d) take these and other actions in conformity with the terms of the trusteeship agreements. 

CHAPTER XIV 

THE INTERNATIONAL COURT OF JUSTICE 

Article 94 

1. Each Member of the United Nations undertakes to comply with the decision of the International 
Court of Justice in any case to which it is a party. 

2. If any party to a case fails to perform the obligations incumbent upon it under a judgment 
rendered by the Court, the other party may have recourse to the Security Council, which may, if it 
deems necessary, make recommendations or decide upon measures to be taken to give effect to the 
judgment. 

CHAPTER XV 

THE SECRETARIAT 

Article 98 

The Secretary-General shall act in that capacity in all meetings of the General Assembly, of the 
Security Council, of the Economic and Social Council, and of the Trusteeship Council, and shall 
perform such other functions as are entrusted to him by these organs. The Secretary-General shall 
make an annual report to the General Assembly on the work of the Organization. 
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THE UNIVERSAL DECLARATION OF HUMAN RIGHTS* 

PREAMBLE 

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members 
of the human family is the foundation of freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts which have 
outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy 
freedom of speech and belief and freedom from fear and want has been proclaimed as the highest 
aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion 
against tyranny and oppression, that human rights should be protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental 
human rights, in the dignity and worth of the human person and in the equal rights of men and 
women and have determined to promote social progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in cooperation with the United 
Nations, the promotion of universal respect for and observance of human rights and fundamental 
freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest importance for 
the full realization of this pledge, 

Now, ther~fore, 

The General Assembly, 

Proclaims this Universal Declaration of Human Rights as a common standard of achievement for 
all peoples and all nations, to the end that every individual and every organ of society, keeping this 
Declaration constantly in mind, shall strive by teaching and education to promote respect for these 
rights and freedoms and by progressive measures, national and international, to secure their universal 
and effective recognition and observance, both among the peoples of Member States themselves and 
among the peoples of territories under their jurisdiction. 

Article 1 

All human beings are born free and equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a spirit of brotherhood. 

"The Universal Declaration of Human Rights was adopted by the UN General Assembly on 10 December 1948. 
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Article 2 

Eve~one is entitled to all the rights and freedoms set forth in this Declaration, without distinction 
of any· kind, such as race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status. 

Furthennore, no distinction shall be made on the basis of the politicaL jurisdictional or intemation~ 
status of the country or territory to which a person belongs, whether it be independent, trust, non-
self-governing or under any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of person. 

Article 4 

No one shall be held in slavery or servitude; slavery .md the slave trade shall be prohibited in 
all their fonns. 

Article 5 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

Article 6 

Everyone has the right to recognition everywhere as a person before the law. 

Article 7 

All are equal before the law and are entitled without any discrimination to equal protection of 
the law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the competent national tribunals for acts violating 
the fundamental rights granted him by the constitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial 
tribunal, in the detennination of his rights and obligations and of any criminal charge against him. 

Article 11 

1. Everyone charged with a penal offence has the right to be presumed innocent until proved 
guilty according to law in a public trial at which he has had all the guarantees necessary for his 
defence. 

2. No one shall be held guilty of any penal offence on account of any act or omission which did 
not constitute a penal offence, under national or international law, at the time when it was committed. 
Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal 
offence was committed. 
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Article 12 

No one shall be subjected to arbitrary interference with his privacy, family, home or c~rrespondence, 
nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law 
against such interference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement and residence within the borders of each 
State. 

2. Everyone has the right to leave any country, including his own, and to return to his country. 

Article 14 

1. Everyone has the right to seek and to enjoy in other countries asylum from persecution. 

2. This right may not be invoked in the case of prosecutions genuinely arising from non-political 
crimes or from acts contrary to the purposes and principles of the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his 
nationality. 

Article 16 

1. Men and women of full age, without any limitation due to race, nationality or religion, have 
the rigHt to marry and to found a family. They are entitled to equal rights as to marriage, during 
marriage and at its dissolution. 

2. Marriage shall be entered into only with the free and full consent of the intending spouses. 

3. The family is the natural and fundamental group unit of society and is entitled to protection 
by society and the State. 

Article 17 

1. Everyone has the right to own property alone as well as in association with others. 

2. No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone or in community with others and in public 
or private, to manifest his religion or belief in teaching, practice, worship and observance. 

Article 19 

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold 
opinions without interference and to seek, receive and impart information and ideas through any 
media and regardless of frontiers. 

Article 20 

1. Everyone has the right to freedom of peaceful assembly and association. 

2. No one may be compelled to belong to an association. 
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Article 21 

1. Everyone ha.s the right to take part in the government of his country, directly or through freely 
chosen representatIves. 

2. Everyone has the right to equal access to public service in his country. 

3. The will of the people shall be the basis of the authority of government; this will shall be 
expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall 
be held by secret vote or by equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the right to social security and is entitled to realization, 
through national effort and international co-operation and in accordance with the organization and 
resources of each State, of the economic, social and cultural rights indispensable for his dignity and 
the free development of his personality. 

Article 23 

1. Everyone has the right to work, to free choice of employment, to just and favourable conditions 
of work and to protection against unemployment. 

2. Everyone, without any discrimination, has the right to equal pay for equal work. 

3. Everyone who works has the right to just and favourable remuneration ensuring for himself 
and his family an existence worthy of human dignity, and supplemented, if necessary, by other 
means of social protection. 

4. Everyone has the right to form and to join trade unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including reasonable limitation of working hours and 
periodic holidays with pay. 

Article 25 

1. Everyone has the right to a standard of living adequate for the health and well-being of 
himself and of his family, including food, clothing, housing and medical care and necessary social 
services, and the right to security in the event of unemployment, sickness, disability, widowhood, old 
age or other lack of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. All children, whether 
born in or out of wedlock, shall enjoy the same social protection. 

Article 26 

1. Everyone has the right to education. Education shall be free, at least in the elementary and 
fundamental stages. Elementary education shall be compulsory. Tedmical and professional education 
shall be made generally available and higher education shall be equally accessible to all on the basis 
of merit. 

2. Education shall be directed to the full development of the human personality and to the 
strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, 
tolerance and friendship among all nations, racial or religious groups, and shall further the activities 
of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall be given to their 
children. 
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Article 27 

1. Everyone has the right freely to participate in the cultural life of the community, to enjoy the 
arts and to share in scientific advancement and its benefits. 

2. Everyonf> has the right to the protection of the moral and material interests resulting from any 
scientific, literary or artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the rights and freedoms set forth 
In this Declaration can be fully realized. 

Article 29 

1. Everyone has duties to the community in which alone the free and full development of his 
personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations 
as are determined by law solely for the purpose of securing due recognition and respect for the 
rights and freedoms of others and of meeting the just requirements of morality, public order and the 
general welfare in a democratic society. 

3. These rights and freedoms may in no case be exercised contrary to the purposes and principles 
of the United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the destruction of any of the rights 
and freedoms set forth herein. 
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THE INTERNATIONAL COVENANT ON 

CIVIL AND POLITICAL RIGHTS· 

Preamble 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and peace in the world, 

[<ecognizing that .these rights derive from the inherent dignity of the human person, 

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
human beings enjoying civil and political freedom and freedom from fear and want can only be 
achieved if conditions are created whereby everyone may enjoy his civil and political rights, as well 
as his economic, social and cultural rights. 

Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which 
he belongs, is under a responsibility to strive for the promotion and observance of the rights recognized 
in the present Covenant, 

Agree upon the following articles: 

PART I 

Article 1 
1. All peoples have the right of self-determination. By virtue of that right they freely determine 

their political status and freely pursue their economic, social and cultural development. 

2. All peoples may. for their own f'nd,,; frpply dispnsp of their fl.!'.tural wealth and resources 
without prejudice to any obligations arising out of intf'm~t1on~1 pconomic co-operation, based upon 
the principle of mutual benefit, and international law. In no case may a people be deprived of its 
own means of subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right 
of self-determination, and shall respect that right, in conformity with the provisions of the Charter 
of the United Nations. 

"The International Covenant on Civil and Political Rights was adopted by the General Assembly on 16 December 1966 and 
was opened for signature, ratification and accession. The Covenant came into force on 23 March 1976. 
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PART II 

Article 2 

INDIA AND HUMAN RIGHTS 

1. Each State Party to the present Covenant undertakes to respect ~d t~ ensure to all individuals 
within its territory and subject to its jurisdiction the rights recogn.lz~d m t~~ present Cov~n~t, 
without distinction of any kind, such as race, colour, sex, language, rehglOn, pohtIcal or other opmlOn, 
national or social origin, property, birth or other status. 

2. Where not already provided for by existing legislative or other measures,. ea~h State ~ar~ to 
the present Covenant undertakes to take the necessary steps, in accordan~e v:1th Its constitutional 
processes and with the provisions of the present Covenant, to adopt such legislative or other measures 
as may be necessary to give effect to the rights recognized in the present Covenant. 

3. Each State Party to the present Covenant undertakes: 

(a) To ensure that any person whose rights or freedoms as herein recognized are violated 
shall have an effective remedy, notwithstanding that the violation has been committed by 
persons acting in an official capacity. 

(b) To ensure that any person claiming such Cl remedy shall have his right thereto determined 
by competent judicial, administrative or legislative authorities, or by any other competent 
authority provided for by the' legal system of the State, and to develop the possibilities 
of judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 

Article 3 

The States Parties to the present Covenant undertake to ensure the equal right of men and 
women to the enjoyment of all civil and political rights set forth in the present Covenant. 

Article 4 

1. In time of public emergency which threatens the life of the nation and the existence of which 
is officially proclaimed, the States Parties to the present Covenant may take measures derogating 
from their obligations under the present Covenant to the extent strictly required by the exigencies of 
the situation, provided that such measures are not inconsistent with their other obligations under 
international law and do not involve discrimination solely on the ground of race, colour, sex, language, 
religion or social origin. 

2. No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made under 
this provision. 

3. Any State Party to the present Covenant availing itself of the right of derogation shall 
immediately inform the other States parties to the present Covenant, through the intermediary of the 
Secretary-General of the United Nations, of the provisions from which it has derogated and of the 
reasons by which it was actuated. A further communication shall be made, through the same 
intermediary, op. the date on which it terminates such derogation. 

Article 5 

1. Nothing in the present Covenant may be interpreted as implying for any State, group or 
person any right to engage in any activity or perform any act aimed at the destruction of any of the 
rights and freedoms recognized herein or at their limitation to a greater extent than is provided for 
in the present Covenant. 
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2. There shall be no restriction upon or derogation from any of the fundamental human rights 
recognized or existing in any State Party to the present Covenant pursuant to law, conventions, 
regulations or custom on the pretext that the present Covenant does not recognize such rights or that 
it recognizes them to a lesser extent. 

PART In 
Article 6 

1. Every human being has the inherent right to life. This right shall be protected by law. No one 
shall be arbitrarily deprived of his life. 

2. In countries which have not abolished the death penalty, sentence of death may be imposed 
only for th~ most serious crimes in accordance with the law in force at the time of the commission 
of the crime and not contrary to the provisions of the present Covenant and to the Convention on 
the Prevention and Punishment of the Crime of Genocide. This penalty can only be carried out 
pursuant to a final judgement rendered by a competent court. 

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this 
article shall authorize any State Party to the present Covenant to derogate in any way from any 
obligation assumed under the provisions of the Convention on the Prevention and Punishment of the 
Crime of Genocide. 

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence. 
Amnesty, pardon or commutation of the sentence of death may be granted in all cases. 

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years 
of age and shall not be carried out on pregnant women. 

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment 
by any State Party to the present Covenant. 

Article 7 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 
In particular, no one shall be subjected without his free consent to medical or scientific experimentation. 

Article 8 

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited. 

2. No one shall be held in servitude. 

3. (a) No one shall be required to perform forced or compulsory labour; 

(b) Paragraph 3 (a) shall not be held to preclude, in c?untries where imprisonment with ha~d 
labour may be imposed as a punishment for a cnme, the performance of hard labour In 

pursuance of a sentence to such punishment by a competent court; 

(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not 
include: 

(i) Any work or service, not referred to in sub-paragraph (b), normally required of a 
person who is under detention in consequence of a. lawful order of a court, or of a 
person during conditional release from such detenhon; 

(ii) Any service of a military character an~, in countries where. co~scienti~us objection is 
recognized, any national service reqUired by law of consclenhous objectors; 

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-
being of the community; 

(iv) Any work or service which forms part of normal civil obligations. 
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Article 9 
1. Everyone has the right to liberty and security of person. No one shall be subjecte~ to arbitrary 

arrest or detention. No one shall be deprived of his liberty except on such grounds and m accordance 
with such procedure as are established by law. 

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest 
and shall be promptly informed of any charges against him. 

3. Anyone arrested or detained on a criminal charge shall be brought prOIr~ptly befor~ a ju.dg~ or 
other officer authorized by law to exercise judicial power and shall be entitled to tnal wlthm a 
reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be 
detained in custody, but release may be subject to guarantees to appear for trial, at any other stage 
of the judicial proceedings, and, should occasion arise, for execution of the judgement. 

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings 
before a court, in order that that court may decide without delay on the lawfulness of his detention 
and order his release if the detention is not lawful. 

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable 
right to compensation. 

Article 10 
1. All persons deprived of their liberty shall be treated with humanity and with respect for the 

inherent dignity of the human person. 

2. (a) Accused persons shall, save in exceptional circumstances, be segregated from convicted 
persons and shall be subject to separate treatment appropriate to their status as unconvicted 
persons; 

(b) Accused juvenile persons shall be separated from adults and brought as speedily as 
possible for adjudication. 

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall 
be their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and 
be accorded treatment appropriate to their age and legal status. 

Article 11 
No one shall be imprisoned merely on the ground of inability to fulfil a contractual 

obligation. 

Article 12 
1. Everyone lawfully within the terrItory of a State shall, within that territory, have the right to 

liberty of movement and freedom to choose his residence. 

2. Everyone shall be free to leave any country, including his own. 

3. The above-mentioned rights shall not be subject to any restrictions except those which are 
pw"ided by law; are necessary to protect national security, public order (ordre public), public health 
or morals or the rights and freedoms of others, and are consistent with the other rights recognized 
in the present Covenant. 

4. No one shall be arbitrarily deprived of the right to enter his own country. 

Article 13 

An alien lawfully in the territory of a State Party to the present Covenant may be expelled 
therefrom only in pursuance of a decision reached in accordance with law and shall, except where 
compelling reasons of national security otherwise require, be allowed to submit the reasons against 
his expulsion and to have his case reviewed by, and be represented for the purpose before, the 
competent authority or a person or persons especially designated by the competent authority. 
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Article 14 

1. All ~rson~ shall be e~u~ before the courts and tribunals. In the determination of any crimitlal 
c~arge agams~ him, .or of his nghts and obligations in a suit at law, everyone shall be entitled to a 
fau and public hea.rmg by a competent, independent and impartial tribunal established by law. The 
press and the public may be excluded from all or part of a trial for reasons of morals, public order 
(ordre pu.blic) or nati?nal security in a democratic society, or when the interest of the private lives of 
the parties so reqUlres, or to the extent strictly necessary in the opinion or the court in special 
circumstances where publicity would prejudice the interests of justice; but any judgement rendered 
in a criminal case or in a suit at law shall be made public except where the interest of juvenile 
persons otherwise requires or the proceedings concern matrimonial disputes or the guardianship of 
children. 

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until 
proved guilty according to law. 

3. In the determination of any criminal charge against him, everyone shall be entitled to the 
following minimum guarantees, in full equality:-

(a) To be informed promptly and in detail in a language which he understands of the nature 
and cause of the charge against him; 

(b) To have adequate time and facilities for the preparation of his defence and to communicate 
with counsel of his own choosing; 

(c) To be tried without undue delay; 

(d) To be tried in his presence, and to defend himself in person or through legal assistance 
of his own choosing; to be informed, if he does not have legal assistance, of this right; 
and to have legal assistance assigned to him, in any case where the interests of justice so 
require, and without payment by him in any such case if he does not have sufficient 
means to pay for it; 

(e) To examine, or have examined, the witnesses against him and to obtain the attendance 
and examination of witnesses on his behalf under the same conditions as witnesses against 
him; 

(f) To have the free assistance of an interpreter if he cannot understand or speak the language 
used in court; 

(g) Not to be compelled to testify against himself or to confess guilt. 

4. In the case of juvenile persons, the procedure shall be such as will take account of their age 
and the desirability of promoting their rehabilitation. 

5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed 
by a higher tribunal according to law. 

6. When a person has by a final decision been convicted of a criminal offence and when 
subsequently his conviction has been reversed or he has been pardoned on the ground that a new 
or newly discovered fact shows conclusively that there has been a miscarriage of justice, the person 
who has suffered punishment as a result of such conviction shall be compensated according to law, 
unless it is proved that the non-disclo~re of the unknown fact in time is wholly or partly attributable 
to him. 

7. No one shall be liable to be tried or punished again for an offence for which he has already 
been finally convicted or aCfluitted in accordance with the law and penal procedure of each country. 
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Article 15 

1. No one shall be held guilty of any criminal offence on account of any act or omission which 
did not constitute a criminal offence, under national or international law, at the time when it was 
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time 
when the criminal offence was committed. If, subsequent to the commission of the offence, provision 
is made by law for the imposition of the lighter penalty, the offender shall benefit thereby. 

2. Nothing in this article shall prejudice the trial and punishment of any person for any act or 
omission which, at the time when it was committed, was criminal according to the general principles 
of law recognized by the community of nations. 

Article 16 

Everyone shall have the right to recognition everywhere as a person before the law. 

Article 17 

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home 
or correspondence, nor to unlawful attacks on his honour and reputation. 

2. Everyone has the right to the protection of the law against such interference or attacks. 

Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 
include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually 
or in community with others and in public or private, to manifest his religion or belief in worship, 
observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice. 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental 
rights and freedoms of others. 

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents 
and, when applicable, legal guardians to ensure the religious and moral education of their children 
in conformity with their own convictions. 

Article 19 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to 
seek, rf'ceive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 
writing or in print, in the form. of art, or through any other media of his choice. 

3. The exerc!se of the rights prOVIded for in paragraph 2 of this article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be 
such as are provided by law and are necessary: 

(a) for respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre publicj or of public health 
or morals. 
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Article 20 

1. Any propaganda for war shall be prohibited by law. 

2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, 
hostility or violence shall be prohibited by law. 

Article 21 

The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise 
of this right other than those imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, public order (ordre public), the 
protection of public health or morals or the protection of the rights and freedoms of others. 

Article 22 

1. Everyone shall have the right to freedom of association with others, including the right to form 
and join trade unions for the protection of his interests. 

2. No restrictions may be placed on the exercise of this right other than those which are prescribed 
by law and which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the protection of the 
rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on 
members of the armed forces and of the police in their exercise of this right. 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to , 
take legislative measures which would prejudice, or to apply the law in such a manner as to prejudice, 
the guarantees provided for in that Convention. 

Article 23 

1. The family is the natural and fundamental group unit of society and is entitled to protection 
by society and the State. 

2. The right of men and women of marriageable age to marry and to found a family shall be 
recognized. 

3. No marriage shall be entered into without the free and full consent of the intending spouses. 

4. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights 
and responsibilities of spouses as to marriage, during marriage and at its dissolution. In the case of 
dissolution, provision shall be made for the necessary protection of any children. 

Article 24 

1. Every child shall have, without any discrimination as to race, colour, sex, language, religion, 
national or social origin, property or birth, the right to such measures of protection as are required 
by his status as a minor, on the part of his family, society and the State. 

2. Every child shall be registered immediately after birth and shall have a name. 

3. Every child has the right to acquire a nationality. 
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Article 25 

Every citizen ~hall have the right and the opportunity, without any of the distinctions mentioned 
In articl<· 2 and without unreasonable restrictions:-

(a) To take part in the conduct of public affairs, directly or through freely chosen 
representatives; 

(h) To vote and to be elected at genuine periodic elections which shall be by universal and 
equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the 
will of the electors; 

(c) To have access, on general terms of equality, to public service in his country. 

Article 26 

All persont-. are equal before the law and are entitled without any discrimination to the equal 
prote'ctiOI1 of the' law. In this respect, the law shall prohibit any discrimination and guarantee to all 
persont-. equal and effective protection against discrimination on any ground such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth or other status. 

Article 27 

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such 
minoritil's shall not be denied the right, in community with the other members of their group, to 
t'njoy their own culture, to profess and practise their own religion, or to use their own language. 

PART IV 

Article 28 

1. There shall be established a Human Rights Committee (hereafter referred to in the present 
Covenant at-. the Committee). It shall consist of eighteen members and shall carry out the functions 
iwreinafter provided. 

2. The Committee shall be composed of nationals of the States Parties to the present Covenant 
who shall be persons of high moral character and recognized competence in the field of human 
rights, consideration being given to the usefulness of the participation of some persons having legal 
l'xpel'lence. 

3. The members of the Committee shall be elected and shall serve in their personal capacity. 

Article 29 

1. The members of the Committee shall be elected by secret ballot from a list of persons possessing 
the qualifications prescribed in article 28 and nominated for the purpose by the States Parties to the 
presl'nt Covenant. 

2. Each State Party to the present Covenant may nominate not more than two persons. These 
persons shall be nationals of the nominating State. 

3. A pprson shall be eligible for renomination. 

Article 30 

1. The initial election shall be held no later than six months after the date of the entry into force 
of the present Covenant. 

2. At least four months before the date of each election to the Committee, other than an election 
to fill a \'acancy declared in accordance with article 34, the Secretary-General of the United Nations 
shall address a written invitation to the States Parties to the present Covenant to submit their 
nominations for membership of the Committee within three months. 
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3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the 
persons thus nominated, with an indication of the States Parties which have nominated them. and 
shall submit it to the States Parties to the present Covenant no later than ont.' month before the date 
of each election. 

4. Elections of the members of the Committee shall be held at a meeting of the Staks Parties to 
the present Covenant convened by the Secretary-General of the United Nations at the Headquarters 
of the United Nations. At that meeting, for which two-thirds of the States Parties tn the present 
Covenant shall constitute a quorum, the persons elected to the Committee shall be those nomirll'cs 
who obtain the largest number of votcs and an absolute majority of the \"otes of the representatives 
of States Parties present and voting. 

Article 31 

1. The Committee may not include more than one national of the same State. 

2. In the election of the Committee, consideration shall be given to equitable geographical 
distribution of membership and to the representation of the different forms of civilization and of the 
principal legal systems. 

Article 32 

1. The members of the Committee shall be elected for a term of four years. Thl'y shall he eligible 
for re-election if renominated. However, the terms of nine of the members l'l('cted at the first elt'rtion 
shall expire at the end of two years; immediately after the first election, the names of thesl' ninl' 
members shall be chosen by lot by the Chairman of the meeting rl'fern'd to in article 30, 
paragraph 4. 

2. Elections at the expiry of office shall be held in accordance with the preceding articles of this 
part of the present Covenant. 

Article 33 

1. If, in the unanimous opmlOn of the other members, a member of th(' C ommittl'e has C('ased 
to carry out his functions for any cause other than absence of a temporary character, the Chairman 
of the Committee shall notify the Secretary-General of the United Nations, who shall then declare the 
seat of that member to be vacant. 

2. In the event of the death or the resignation of a member of the Committee, the Chairman shall 
immediately rtJtify the Secretary-General of the United Nations, "..,ho shall declare the seat vacant 
from the date of death or the date on which the resignation takes effect. 

Article 34 

1. When a vacancy is declared in accordance with article 33 and if the term of office of the 
member to be replaced does not expire within six months of the declaration of the vacancy, the 
Secretary-General of the United Nations shall notify each of the States Parties to the present Covenant, 
which may within two months submit nominations in accordance with article 29 for the purpose of 
filling the vacancy. 

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the 
persons thus nominated and shall submit it to the States Parties to the present Covenant. The election 
to fill the vacancy shall then take place in accordance with the relevant provisions of this part of the 
present Covenant. 

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33 
shall hold office for the remainder of the tenn of the member who vacated the seat on the Committee 
under the provisions of that article. 
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Article 35 

The members of the Committee shall, wit~ the approval of the General Assembly of the United 
N t· . oluments from United Nations resources on such terms and conditions as the a Ions, receIve em, . .,. . .. 
General Assembly may decide, having regard to the Importance of the CommIttee s responSIbilIties. 

Article 36 

The Secretary-General of the United Nations shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee under the present Covenant. 

Article 37 

1. The Secretary-General of the United Nations shall convene the initial meeting of the Committee 
at the Headquarters of the United Nations. 

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its 
rules of procedure. 

3. The Committee shall normally meet at the Headquarters of the United Nations or at the 
United Nations Office at Geneva. 

Article 38 

Every member of the Committee shall, before taking up his duties, make a solemn declaration in 
open committee that he will perform his functions impartially and conscientiously. 

Article 39 

1. Thl' Committee shall elect its officers for a term of two years. They may be re-elected. 

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter 
alia, that: 

(<1) Twelve members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote of the members present. 

Article 40 

1. The States Parties to the present Covenant undertake to submit reports on the measures they 
have adopted which give effect to the rights recognized herein and on the progress made in the 
enjoyment of those rights: 

(it) Within one year of the entry into force of the present Covenant for the States Parties 
concerned; 

(b) Thereafter whenever the Committee so requests. 

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit 
them to the Committee for consideration. Reports shall indicate the factors and difficulties, if any, 
affecting the implementation of the present Covenant. 

3. The Secretary-General of the United Nations may, after consultation with the Committee, transmit 
to the specialized agencies concerned copies of such parts of the reports as may fall within their field 
of competence. 

4. The Committee shall study the reports submItted by the States Parties to the present Covenant. 
It shall transmit its reports, and such general comments as it may consider appropriate, to the States 
Parties. The Committee may also transmit to the Economic and Social Council these comments along 
with the copies of the reports it has received from States Parties to the present Covenant. 



INDIA AND HUMAN RIGHTS B9 

5. The States Parties to the present Covenant may submit to the Committee observations on any 
comments that may be made in accordance with p~ragraph 4 of this article. . 

Article 41 

1. A State Party to the present Covenant may at any time declare under this article that it 
recognizes the competence of the Committee to receive a~d consider communications to the effect 
that a State claims that another State Party is not fulfilling its obligations under the present Covenant. 
Communications under this article may be received and considered only if submitted by a State Party 
which has made a declaration recognizing in regard to itself the com~'etence of the Committee. N~ 
communication shall be received by the Committee if it concerns a State Party which has not made 
such a declaration. Communications received under this article shall be dealt ~ith in accordance with 
the following procedure: 

(a) If a State Party to the present Covenant considers that another State Party is not glvmg 
effect to the provisions of the present Covenant, it may, by written communication, bring 
the matter to the attentIons of that State Party. Within three months after the receipt of 
the communication the receiving State shall afford the State which sent the communication 
an explanation, or any other statement in writing clarifying the matter which should 
include, to the extent possible and pertinent, reference to domestic procedures and remedies 
taken, pending, or available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties concernpd within six 
months after the receipt by the receiving State of the initial communication, either State 
shall have the right to refer the matter to the Committee, b~1 notice given to thl' Committee 
and to the other State; 

(c) The Committee shall deal with a matter referred to it only aft('r it has ascertain('d that 
all available domestic remedies have been invoked and exhaustpd in the matter, in 
conformity with the generally recognized principles of international law. This shall not be 
the rule where the application of the remedies is unreasonably prolonged; 

(d) The Committee shall hold closed meetings when examining communications under this 
article; 

(e) Subject to the proVISIOns of subparagraph (c), the Committee shall make available its 
good offices to the States Parties concerned with a view to a friendly solution of the 
matter on the basis of respect for human rights and fundamental fre('doms as n>cogniz('d 
in the present Covenant. 

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, 
referred to in subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be 
represented when the matter is being considered in the Committee and to make submissions 
orally and / or in writting; 

(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph (b), submit a report: 

(i)· If a solution within the terms of subparagraph (e) is reached, the ~ommittee shall 
confine its report to a brief statement of the facts and of the solutIon reached; 

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee 
shall confine its report to a brief statement of the facts; the written submissions and 
record of the oral submissions made by the States Parties concerned shall be attached 
to the report. 
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In every matter, the report shall be communicated to the States Parties concerned. 

2. The provisions of this article shall corne into f~rce ~hen ten State ~arties to the pre~ent 
Covenant have made declarations under paragraph 1 of thIS article. Such declarations shall be ~eposited 
by the States Parties with the Secretary-Ge~eral of the l!nited Nations, ~ho shall t~~SI~ut copies 
thereof to the other States Parties. A declaration may be wIthdrawn at any time by notifIcation to the 
Secretary-Ceneral. Such a withdrawal shall not prejudice the consideration of any matt~r ~hich is the 
subject of a communication already transmitted under this article; no further c~mmumcatIon by. any 
State Party shall be received after the notification of withdrawal of the declaration ha~ been receIved 
by the Secretary-General, unless the State Party concerned has made a new declaration. 

1. (a) 

Article 42 

If a matter referred to the Committee i.11 accordance with article 41 is not resolved to the 
satisfaction of the States Parties concerned, the Committee may, with the prior consent of 
the States Parties concerned appoint an ad hoc Conciliation Commission (hereinafter referred 
to as the Commission). The good offices of the Commission shall be made available to the 
States Parties concerned with a view to an amicable solution of the matter on the basis 
of respect for the present Covenant; 

(b) The Commission shall consists of five persons acceptable to the States Parties concerned. 
If the States Parties concerned fail to reach agreement within three months on all or part 
of the composition of the Commission, the members of the Commission concerning whom 
no agreement has been reached shall be elected by secret ballot by a two-thirds majority 
vote of the Committee from among its members. 

2. The members of the Commission shall serve in their personal capacity. They shall not be 
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or of a State 
Party which has not made a declaration under article 41. 

3. The Commission shall elect its own Chairman and adopt its own rules of procedure. 

4. The m('etings of the Commission shall normally be held at the Headquarters of the United 
Nations or at the United Nations Office at Geneva. However, they may be held at such other convenient 
places as th(' Commission may determine in consultation with the Secretary-General of the United 
Nations and the States Parties concerned. 

5. The secretariat provided in accordance with article 36 shall also service the commissions 
appoint('d under this article. 

6. The information received and collated by the Committee shall be made available to the 
Commission and the Commission may call upon the States Parties concerned to supply any other 
relevant information. 

7. When the Commission has fully considered the matter, but in any event not later than twelve 
months after having been seized of the matter, it shall submit to the Chairman of the Committee a 
report for communication to the States Parties concerned: 

(a) If th(' Commission is unable to complete its consideration of the mater within twelve 
months, it shall confine its report to a brief statement of the status of its consideration of 
the matter; 

(b) ~f an amicabl(' solution to ~e matter on the basis of respect for human rights as recognized 
In the present Covenant IS reached, the Commission shall confine its report to a brief 
statement of the facts and of the solution reached; 

(c) If i\ solution within the terms of subparagraph (b) is not reached, the Commission's 
report shall embody its findings on all questions of fact relevant to the issues between the 
States Parties concerned, and its views on the possibilities of an amicable solution of the 
matter. This report shall also contain the written submissions and record of the oral 
submissions made by the States Parties concerned; 
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(d) If the Co~ssion's report is submitted under subparagraph (c) the States Parties concerned 
shall, ~lthm three months of the receipt of the report, notify the Chairman of the 
CommIttee whether or not they accept the contents of the report of thE.' Commission. 

8. The provisions of this article are without prejudice to the responsibilities of the Committl't' 
under article 41. 

9. The States Parties concerned shall share equally all the expenses of the mE.'mbers of thl' 
Commission in accordance with estimates to be provided bv the SE.'cretarv-General of thE.' UnitE.'d 
Nations. - -

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the 
members of the Commission, if necessary, before reimbursement bv the States Parties concerned, in 
accordance with paragraph 9 of this article. . 

Article 43 

The members of the Committee, and of the ad !IOC conciliation commISSIOns which may b<' 
appointed under article 42, shall be entitled to the facilities, privileges and immunities of experts on 
mission for the United Nations as laid dowl\ in the relevant sections of the Convention on the 
Privileges and Immunities of the United Nations. 

Article 44 

The provisions for the implementation of the present Covenant shall apply without prejudice to 
the procedures prescribed in the field of human rights by or under the constituent instruments and 
the conventions of the United Nations and of the specialized agencies and shall not prevent the 
States Parties to the present Covenant from having recourse to other procedures for settling a dispute 
in accordance with general or special international agreements in force between them. 

Article 45 

The Committee shall submit to the General Assembly of the United Nations, through the Economic 
and Social Council, an annual report on its activities. 

PART V 

Article 46 

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter 
of the Uniteci Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in regard 
to the matters dealt with in the present Covenant. 

Article 47 

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples 
to enjoy and utilize fully and freely their natural wealth and resources. 

PART VI 

Article 48 

1. The present Covenant is open for signature by any State Member of the United .Nations or 
member of any of its specialized agencies, by any State ~arty to the Statute of the InternatIonal C(:urt 
of Justice, and by any other State which has been inVIted by the General Assembly of the Umted 
Nations to become a Party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of the ratification shall be deposited 
with the Secretary-General of the United Nations. 
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3. The present Covenant shall be open to accession by any State referred to m paragraph 1 of 
this article. 

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States which have signed this 
Covenant or acceded to it of the deposit of each instrument of ratification or accession. 

Article 49 

1. The present Covenant shall enter into force three months after the date of the deposit with the 
Secretary-Ceneral of the United Nations of the thirty-fifth instrument of ratification or instrument of 
accessIOn. 

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of accession, the present Covenant shall enter into force 
three months after the date of the deposit of its own instrument of ratification or instrument of 
accessIOn. 

Article 50 

The provision of the present Covenant shall extend to all parts of the federal States without any 
limitations or exceptions. 

Article 51 

1. Any State Party to the present Covenant may propose an amendment and file it with the 
Secretary-Ceneral of the United Nations. The Secretary-General of the United Nations shall thereupon 
communicate any proposed amendments to the States Parties to the present Covenant with a request 
that the\' notify him whether they favour a conference of States Parties for the purpose of considering 
and \'oting upon the proposals. h1 the event that at least one-third of the States Parties favours such 
a conferencc, the Secretary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the States Parties present and voting at the 
confnencc shall be submitted to the General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly 
of the United Nations and accepted by a two-thirds majority of the States Parties to the present 
Covenant in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States Parties which have 
acceptcd them, other States Parties still being bound by the provisions of the present Covenant and 
any earlier amendment which they have accepted. 

Article 52 

Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the 
United Nations shall inform all States referred to in paragraph 1 of the same article of the following 
pa rticulars: 

(a) Signatures, ratifications and accessions under article 48; 

(b) The date of the entry into force of the present Covenant under article 49 and the date of 
the entry into force of any amendments under article 51. 

Article 53 

1. The present C(wenant, of which the Chinese, English, French, Russian and Spanish texts are 
cqually authentic, shall be deposited in the archives of the United Nations. 

2. The Secretarv-General of the United Nations shall transmit certified copies of the present 
Covcnant to all States referred to in article 48. 
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THE OPTIONAL PROTOCOL TO THE INTERNATIONAL 

COVENANT ON CIVIL AND POLITICAL RIGHTS· 

The States Parties to the present Protocol, 

Considering that in order further to achieve the purposes of the International Covenant on Civil 
and Political Rights (hereinafter referred to as the Covenant) and the implementation of its provisions 
it would be appropriate to enable the Human Rights Committee set up in part IV of the Covenant 
(hereinafter referred to as the Committee) to receive and consider, as provided in the pr{'sent Protocol, 
communications from individuals claiming to be victims of violations of any of the rights set forth 
m the Covenant, 

Have agreed as follows: 

Article 1 

A State Party to the Covenant that becomes a Party to the present Protocol recognizes the 
competence of the Committee to receive and consider communications from individuals subject to its 
jurisdiction who claim to be victims of a violation by that State Party of any of the rights set forth 
in the Covenant. No communication shall be received by the Committee if it concerns a State Party 
to the Covenant which is not a party to the present Protocol. 

Article 2 

Subject to the provlsIOns of article I, individuals who claim that any of their rights enumerated 
m the Covenant have been violated and who have exhausted all available domestic remedies may 
submit a written communication to the Committee for consideration. 

Article 3 

The Committee shall consider inadmissible any communication ll'1der the present Protocol which 
is anonymous, or which it considers to be an abuse of the right of submission of such communications 
or to be incompatible with the provisions of the Covenant. 

"0 16 0 b 1966 th United Nations General Assembly adopted a proposal for providing for the possibility of n ecem er ,e , , f . d' 'd I ' 5 p' Th' 'd ' ' h H R' ht C mml'ttee of complaints or communI,ahons rom 10 IVI ua s agaillst tate arlles. L'i COnsl eratlOn, 10 t e uman Ig 5 0 , ' ' . . 
I k h f f th Oph' I Protocol to the International Covenant on Civil and Political Rights and was adopted proposa too t e orm 0 e ona , , ' , . . 

th d Th P t I h ever came into force on 23 March 1976, (India has not Signed thiS Optional Protocol.] 
on e same ay. e ro oco, ow , 
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Article 4 

1. Subject to the provisions of article 3, the Committee shall bring any communications submitted 
to it under the present Protocol to the attention of the State Party to the present Protocol alleged to 
be violating any provision of the Covenant. 

2. Within six months, the receiving State shall submit to the Committee written explanations or 
statements cbrifying the matter and the remedy, if any, that may have been taken by the State. 

Article 5 

1. The Committee shall consider communications received under the present Protocol in the light 
of all written information made available to it by the individual and by the State Party concerned. 

2. The Committee shall not consider any communication from an individual unless it has 
ascertained that: 

(a) The same matter is not being examined under another procedure of international 
investigation or settlement; 

(b) The individual has exhausted all available domestic remedies. This shall not be the rule 
where the application of the remedies is unreasonably prolonged. 

3. The Committee shall hold closed meetings when examining communications under the present 
Protocol. 

4. The Committee shall forward its views to the State Party concerned and to the individual. 

Article 6 

The Committee shall include in its annual report under article 45 of the Covenant a summary of 
its activities under the present Protocol. 

Article 7 

Pending the achievement of the objectives of resolution 1514(XV) adopted by the General Assembly 
of the United Nations on 14 December 1960 concerning the Declaration on the Granting of 
Independence to Colonial Countries and Peoples, the provisions of the present Protocol shall in no 
way limit the right of petition granted to these peoples by the Charter of the United Nations and 
other international conventions and instruments under the United Nations and its specialized agencies. 

Article 8 

1. The present Protocol is open for signature by any State which has signed the Covenant. 

2. The present Protocol is subject to ratification by any State which has ratified or acceded to the 
Covenant. Instruments of ratification shall be deposited with the Secretary-General of the United 
Nations. 

3. The present Protocol shall be open to accession by any State which has ratified or acceded to 
the Covenant. 

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States which have signed the 
present Protocol or acceded to it of the deposit of each instrument of ratification or accession. 

Article 9 

1. Subject to the entry into force of the Covenant, the present Protocol shall enter into force three 
months after the date of the deposit with the Secretary-General of the United Nations of the tenth 
instrument of ratification or instrument of accession. 
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. 2. For each ~t~te .ratify~g the present Protocol or acceding to it after the dl'posit of the tenth 
Instrument of rahfIcatIOn or mstrument of accession, the present Protocol shall enter into force three 
months after the date of the deposit of its own instrument of ratification or instrument of accession. 

Article 10 

The proVisIOns of the present Prot()col shall extend to all parts of federal States without any 
limitations or exceptions. 

Article 11 

1. Any State Party to the pres~nt Protoc()l may prop()se an aml'ndment and fill' it with the 
Secretary-General of the United Nations. The Secretary-General sh(111 thereupon communicate any 
proposed amendments to the States Parties to the present Protocol with a request that they notIfy 
him whether they favour a conference of States Parties f()r the purpose of considering dnd voting 
upon the proposal. In the event that at least one-third of the ~~tates Parties favours such a conference, 
the Secretary-General shall convene the conference under the auspices ()f the Unitl~d Nations. Any 
amendment adopted by a majority of the States Parties present and voting at the conference shall be 
submitted to the General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have bpen approved by thl' General Assembly 
of the United Nations and accepted by a two-thirds majority of thl' States Parties to the present 
Protocol in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on tho~e States Parties which have 
accepted them, other States Parties still being bound by the provisions of the present Protocol and 
any earlier amendment which they have accepted. 

Article 12 

1. Any State Party may denounce the present Protocol at any timl' by written notification addressed 
to the Secretary-General of the United Nations. Denunciation shall take dfect three months after the 
date of receipt of the notification by the Secretary-General. 

2. Denunciation shall be without prejudice to the continued application of the proVISIons of the 
present Protocol to any communication submitted under article 2 before tht:' effective datl' of 
d en uncia tion. 

Article 13 

Irrespective of the notifications made under article 8, paragraph 5, of the present Protocol, the 
Secretary-General of the United Nations shall inform all States referred to in article 48, paragraph 1, 
of the Covenant of the following particulars:-

(a) Signatures, ratifications and accessions under article 8; 

(b) The date of the entry into force of the present Protocol under article 9 and the date of 
the entry into force of any amendments under article 11; 

(c) Denunciations under article 12. 

Article 14 

1. The present Protocol, of which the Chinese, English, Fr~nch, R~ssian and Spanish texts are 
equally authentic, shall be deposited in the archives of the United NatIons. 

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States referred to in article 48 of the Covenant. 
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THE SECOND OPTIONAL PROTOCOL TO THE INTERNATIONAL 

COVENANT ON CIVIL AND POLITICAL RIGHTS, AIMING 
AT THE ABOLITION OF THE DEATH PENALTY* 

The States Parties to the present Protocol, 

Believinx that abolition of the death penalty contributes to enhancement of human dignity and 
progressive development of human rights, 

Recallil1~ article 3 of the Universal Declaration of Human Rights, adopted on 10 December 1948, 
and article 6 of the International Covenant on Civil and Political Rights, adopted on 16 December 
1966, 

Notin~ that article 6 of the International Covenant on Civil and Political Rights refers to abolition 
of the death penalty in terms that strongly suggest that abolition is desirable, 

Convinced that all measures of abolition of the death penalty should be considered as progress in 
the enjoyment of the right to life, 

Desirous to undertake hereby an international commitment to abolish the death penalty, 

Have agreed as follows: 

Article 1 

1. No one within the jurisdiction of a State Party to the present Protocol shall be executed. 

2. Each State Party shall take all necessary measures to abolish the death penalty within its 
jurisdiction. 

Article 2 

1. No reservation is admissible to the present Protocol, except for a reservation made at the time 
of ratification or accession that provides for the application of the death penalty in time of war 
pursuant to a conviction for a most serious crime of a military nature committed during wartime. 

2. The State Party making such a reservation shall at the time of ratification or accession 
communicate to the Secretary-General of the United Nations the relevant provisions of its national 
legislation applicable during wartime. 

3. The State Party having made such a reservation shall notify the Secretary-General of the United 
Nations of any beginning or ending of state of war applicable to its territory. 

·The Second Optional Protocol aiming at the abolition of death penalty was adopted by the General Assembly on 15 December 
1989, twenty-three years after the International Covenant on Civil and Political Rights was adopted by the General Assembly 
in 1%6. [India ha!' not signed this Optional Protocol.] 
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Article 3 

. The States. Parti~s to the present Protocol shall include in the reports they submit to the Human 
RIghts CommIttee, m accordance with article 40 of the Covenant, information on the measures that 
they have adopted to give effect to the present Protocol. 

Article 4 

\Nith respect to the States Parties to the Covenant that have made a declaration under article 41, 
the competence of the Human Rights Committee to receive and consider communications when a 
State Party claims that another State Party is not fulfilling its obligations shall extend to the provisions 
of the present Protocol, unless the State Party concerned has made a statement to the contrary at the 
moment of ratification or accession. 

Article 5 

With respect to the States Parties to the first Optional Protocol to the International Covenant of 
Civil and Political Rights adopted on 16 December 1966, the competence of the Human Rights 
Committee to receive and consider communications from individuals subject to its jurisdiction shall 
extend to the provisions of the present Protocol, unless the State Party concerned has made a statement 
to the contrary at the moment of ratification or accession. 

Article 6 

1. The proVISIOns of the present Protocol shall apply as additional proVISIOns to the Covenant. 

2. Without prejudice to the possibility of a reservation under article 2 of the present Protocol, the 
right guaranteed in article 1, paragraph 1, of the present Protocol shall not be subject to any derogation 
under article 4 of the Covenant. 

Article 7 

1. The present Protocol is open for signature by any State that has signed the Covenant. 

2. The present Protocol is subject to ratification by any State that has ratified the Covenant or 
acceded to it. Instruments of ratification shall be deposited with the Secretary-General of the United 
Nation~. 

3. The present Protocol shall be open to accession by any State that has ratified the Covenant or 
acceded to it. 

4. Acce~ ~.;ion shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

5. The Secretarv-General of the United Nations shall inform all States that have signed the present 
Protocol or accede'd to it of the deposit of each instrument of ratification or accession. 

Article 8 

l. The present Protocol shall enter into force three months after the. ~ate. of the depo~it with the 
Secretary-General of the United Nations of the tenth instrument of rahficahon or acceSSIOn. 

2. for each State ratifying the present Protocol or acceding. to it after deposit of the tenth instrument 
of ratification or accession, the present protocol shall enter mto force three months after the date of 
the deposit of its own instrument of ratification or accession. 

Article 9 

T11" of the present protocol shall extend to all parts of federal States without any '- prO\'lSIOnS 
limitations or exceptions. 
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Article 10 

The Secretary-General of the United Nations shall inform all States referred to m article 48, 
paragraph ], of the Covenant of the following particulars: 

(a) Reservations, communications and notifications under article 2 of the present Protocol; 

(b) Statements made under articles 4 or 5 of the present Protocol; 

(c) Signatures, ratifications and accessions under article 7 of the present Protocol; 

(d) The date of the entry into force of the present Protocol under article 8 thereof. 

Article 11 

]. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States referred to in article 48 of the Covenant. 



6 
THE INTERNATIONAL COVENANT ON ECONOMIC, 

SOCIAL AND CULTURAL RIGHTS· 

PREAMBLE 
Tile States Parties to tile present COVenalIt, 

C011sideri11g that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the 
human family is the foundation. of freedom, justice and peace in the world, 

Recogllizil1g that these rights derive from the inherent dignity of the human person, 

Recog71izing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
human beings enjoying freedom from fear and want can only be achieved if conditions are created 
whereby everyone may enjoy his economic, sodal and cultural rights, as well as his civil and political 
rights, 

Consideri11g the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which 
he belongs, is under a responsibility to strive for the promotion and observance of the rights recognized 
in the present Covenant, 

Agree upon the following articles: 

PART I 
Article 1 

1. All peoples have the right of self-determination. By virtue of that right they freely determine 
their political status and freely pursue their economic, social and cultural development. 

2. All peoples may, for their own ends, freely dispose of their natural wealth and' resources 
without prejudice to any obligations arising out of international economic co-operation, based upon 
the principle of mutual benefit, and international law. In no case may a people be deprived of its 
own means of subsistence. 

3. The States Parties to the present Covenant, including those having respon.sibility for. the 
administration of Non-Self-Governing and Trust Territories, sh~ll pr~mote the re~~hon of the nght 
of self-determination, and shall respect that right, in conformIty WIth the provlSlons of the Charter 
of the United Nations . 

.. On 16 December 1966, the General Assembly adopted the International Covenant on Economic, Social and Cultural Rights 
which came into force on 3 January 1976. 
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PART II 

Article 2 

INDIA AND HUMAN RIGHTS 

1. Each State Party to the present Covenant undertakes to take steps, individually and through 
international assistance and co-operation, especially economic and technical, to the maximum of its 
available r(:sources, with a view to achieving progressively the full realization of the rights recognized 
in the present Covenant by all appropriate means, including particularly the adoption of legislative 
measures. 

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated 
in the nresent Covenant will be exercised without discrimination of any kind as to race, colour, sex, 
langua~e, religion, political or other opinion, national or social origin, property, birth or other status. 

3. Developing countries, with due regard to human rights and their national economy, may 
determine to what extent they would guarantee the economic rights recognized in the present Covenant 
to non-nationals. 

Article 3 

The States Parties to the present Covenant undertake to ensure the equal right of men and 
women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant. 

Article 4 

The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided 
by thE' State in conformity with the present Covenant, the State may subject such rights only to such 
limitations as are determined by law only in so far as this may be compatible with the nature of 
thes£' rights and solely for the purpose of promoting the general welfare in a democratic society. 

Article 5 

1. Nothing in the present Covenant may be interpreted as implying for any State, group or 
person any right to engage in any activity or to perform any act aimed at the destruction of any of 
the rights or freedoms recognized herein, or at their limitation to a greater extent than is provided 
for in the present Covenant. 

2. No restriction upon or derogation from any of the fundamental human rights recognized or 
existing in any country in virtue of law, conventions, regulations or customs shall be admitted on the 
pretext that the present Covenant does not recognize such rights or that it recognizes them to a lesser 
extent. 

PART III 

Article 6 

1. The States Parties to the present Covenant recognize the right to work, which includes the 
right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, 
and will take appropriate steps to safeguard this right. 

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization 
of this right shall include technical and vocational guidance and training programmes, policies and 
techniques to achieve steady economic, social and cultural development and full and productive 
employment under conditions safeguarding fundamental political and economic freedoms to the 
individual. 
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Article 7 
The States Parties to the present Covenant recogruz' e the right f t th ' ,. 0 everyone 0 e enjoyment of 

just and favourable conditions of work which ensure, in particular: 

(a) Remuneration which provides all workers, as a minimum, with: 

(i) Fair wages and equal remuneration for work of equal value without distinction of 
any kind, in particular women being guaranteed conditions of work not inferior to 
those enjoyed by men, with equal pay for equal work; 

(ii) A decent living for themselves and their families in accordance with the provisions 
of the present Covenant. 

(b) Safe and healthy working conditions; 

(c) Equal opportunity for everyone to be promoted in his employment to an appropriate 
higher level, subject to no conldderatioNi other than those of seniority and competence; 
and 

(d) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, 
as well as remuneration for pubHc holidays. 

Article 8 

1. The States Parties to the present Covenant undertake to ensure: 

(a) The right of everyone to form trade unions and join the trade union of his choice, subject 
only to the rules of the organization concerned, for the promotion and protection of his 
economic and social interests. No restrictions may be placed on the exercise of this right 
other than those prescribed by law and which are necessary in a democratic society in the 
interests of national security or public order or for the protection of the rights and freedoms 
of others; 

(b) The right of trade unions to establish national federations or confederations and the right 
of the latter to form or join international trade union organizations; 

(c) The right of trade unions to function freely subject to no limitations other than those 
prescribed by law and which are necessary in a democratic society in the interests of 
national security or public order or for the protection of the rights and freedoms of 
others; 

(d) The right to strike, provided that it is exercised in conformity with the laws of the 
particular country, 

2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights 
by members of the anned forces or of the police or of the administration of the State. 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to 
take legislative measures which would prejudice, or apply the law in such a manner as would 
prejudice, the guarantees provided for in that Convention. 

Article 9 

The States Parties to the present Covenant recognize the right of everyone to social security, 
including social insurance. 
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Article 10 

The States Parties to the present Covenant recognize that: 

1. The widest po~sible protection and assistance should be accorded to the family, which is the 
natural and fundamental g-roup unit of society, particularly for its establishment and while it is 
responsible for the care and education of dependent children. Marriage must be entered into with the 
fn'l' consent of the intending spouses. 

2. Special protection should be accorded to mothers during a reasonable period before and after 
childbirth. During such period working mothers should be accorded paid leave or leave with adequate 
social s'_'curitv benefits. 

1 Special measures of protection and assistance should be taken on behalf of all children and 
young persons without any discrimination for reasons of parentage or other conditions. Children and 
young persons should be protected from economic and social exploitation. Their employment in 
work harmful to their morals or health or dangerous to life or likely to hamper their normal 
development should be punishable by law. States should also set age limits below which the paid 
l'mplovllwnt of child Ic,bour should be prohibited and punishable by law. 

Article 11 

I. The St<1tes Parties to the present Covenant recognize the right of everyone to an adequate 
st,Uld<Hd of li\'ing tor himself and his family, including adequate food, clothing and hou~ing, and to 
the l'(1I1tillllOllS improvement of living conditions. The States Parties will take appropriate steps to 
ensun' the n';llizlltion of this right, recognizing to this effect the essentIal importance of international 
rO-llperation based on trel' con~ent. 

2. Thl' Stall's Parties to the present Covenant recogmzmg the fundamental right of everyone to 
lw tree iroll1 hungcr, shall take, individually and through international co-operation, the measures, 
including specific programmes, which are needed: 

{,l) To improvc methods of production, conservation and distribution of food by making full 
lise of technical and scientific knowledge, by disseminating knowledge of the principles 
of nutrition and by developing or reforming agrarian systems in such a way a~ to achieve 
til(' most efficient development and utilization of natural resources; 

(b) Taking into account the problems of both food-importing and food-exporting countries, to 
ens~m.· an equitable distribution of world food supplies in relation to need. 

Article 12 

1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment 
of the highest attainable slandard of physical and mental health. 

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization 
of this right shall include those necessary for: 

(,1) The prov ision for the reduction of the stillbirth-rate and of infant mortality and for the 
healthy development of the child; 

(b) The improvement of all aspects of environmental and industrial hygiene; 

(c) The prevention, treatment and control of epidemic, endemic, occupational and other 
diseases; 

(d) The creation of conditions which would assure to all medical service and medical attention 
ill the event of sickness. 
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Article 13 

1. The States .Parties to the. present Covenant recognize the right of everyone to ("'ducation. They 
a~r~e th~t ~ducatlOn shall be dIrected to the full development .of the human personality and the sense 
01 Its dlgmty, and shall strengthen the respect for human nghts ilnd fundamental fref'doms. Thev 
further agr~e that education sh~l enab~e all persons to participate effectively in a frt'e society, promot~ 
understandmg, tole~a~~e and fnendshlp among all nations and all racial, ethnic or religious groups, 
and further the activities of the United Nations for the maintenance of peact'. 

2. The States Parties to the pre5ent Covenant recognize that, with a vicw to achieving the full 
realIzation of this right: 

(a) Primary education shall be compulsory and available free to all; 

(b) Secondary education in its different forms, including tl'chnical and vocational sl'condarv 
education, shall be made gene!"ally a\'ailablc and acccssihle tn all hv ('\'crv 'lppropriat~' 
means, and in particular by the progre~;sive introduction of ffl'e ('d~ration; 

(c) Higher education shall be made equally accessible to alL on the basis of capacit~" bv 
every appropriate means, and in particular by the progressive introduction of fn't.' ('duration; 

(d) Fundamental education sh<lll be encouraged or intensified as far as possible tor those 
persons who have not received or completed thc wholt- period of their primary l'ducation; 

(e) The development of q. system of schools at all levels shall be actively pursUl'd, an adequatl' 
fellowship system shall be established, and the material conditions of teaching staff shall 
be continuously improved. 

3. The States Parties to the present Covenant undertake to have respect for the libl'rty of parents 
and, when applicable, legal guardians to choose for their children schnob, other than those establishf.'d 
by the public authorities, which conform to such minimum educational standards as may he laid 
down or approved by the State and to ensure the religious and moral education of their childTl'n in 
conformity with their own convictions. 

4. No part of this ",_rticle shall be construed so as to interfere with the liherty of individuals and 
hodies to establish and direct educational institutions, subject always to the observance of the principles 
set forth in paragraph 1 of this article and to the requirement that the education given in such 
institutions shall conform to such minimum standards as may he laid down by the State. 

Article 14 

Each State Party to the present Covenant which, at the time of becoming a Party, has not been 
able to secure 111 its metropolitan ter:itory or other territories under its jurisdiction compulsory primary 
education, free of charge, undertakes, within two years, to work out and adopt a detai~ed p~an of 
action for the progressive implementation, within a reasonable number of years, to be fIxed In the 
plan, of the principle of compulsory education free of charge for all. 

Article 15 

1. The States Parties to the present Covenant recognize the right of everyone: 

(a) To take part in cultural life; 

(b) To enjoy the benefits of scientific progress and its applications; and 

(c) To benefit from the protection of the moral .and m~terial interests resulting from any 
scientific, literary or artistic production of whIch he IS the author. 

2. The steps to be taken by the States Parties to the present Covenant to achieve the full ~al~ation 
of this right shall include those necessary for the conservation, the development and the dafuslOn of 
science and culture. 
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3. The States Parties to the present Covenant undertake to respect the freedom indispensable for 
scientific research and creative activity. 

4. The States Parties to the present Covenant recognize the be~efi~s to be, de~i:ed from the 
encouragement and development of international contacts and co-operation In the sCIentifIc and cultural 
fields. 

PART IV 

Article 16 

1. The States Parties to the present Covenant undertake to submit in conformity wi,th thi~ p.art 
of the Covenant reports on the measures which they have adopted and the progress made In achIevmg 
the observance of the rights recognized herein. 

2. (a) All reports shall be submitted to the Secretary-General of the United Nations, who sh.al! 
transmit copies to the Economic and Social Council for consideration in accordance WIth 
the provisions of the present Covenant; 

(b) The Secretary-General of the United Nations shall also transmit to the specialized agencies 
copies of the reports, or any relevant parts therefrom, from States Parties to the present 
Covenant which are also members of these specialized agencies in so far as these reports, 
or parts therefrom, relate to any matters which fall within the responsibilities of the said 
agencies in accordance with their constitutional instruments. 

Article 17 

1. The States Parties to the present Covenant shall furnish their reports in stages, in accordance 
with a programme to be established by the Economic and Social Council within one year of the entry 
into force of the present Covenant after consultation with the States Parties and the specialized 
agencies concerned. 

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations 
under the present Covenant. 

3. Where rt'levant information has previously been furnished to the United Nations or to any 
sp('cialized agency by any State Party to the present Covenant, it will not be necessary to reproduce 
that information, but a precise reference to the information so furnished will suffice. 

Article 18 

Pursuant to its responsibilities under the Charter of the United Nations in the field of human 
rights ,md fundamental freedoms, the Economic and Social Council may make arrangements with the 
specialized agenci('s in respect of their reporting to it on the progress made in achieving the observance 
of the pw\'isions of the present Covenant falling within the scope of their activities. These reports 
may' include particulars of decisions and recommendations on such implementation adopted by their 
competent organs. 

Article 19 

The Economic and Social Council may transmit to the Commission on Human Rights for study 
and gen('ral recommendation or, as appropriate, for information the reports concerning human rights 
submitted by States in accordance with articles 16 and 17, and those concerning human rights submitted 
by the slwcialized agencies in accordance with article 18. 

Article 20 

The Statl's Parties to the present Covenant and the specialized agencies concerned may submit 
comments to the Economic and Social Council on any general recommendation under article 19 or 
reference to such general recommendation in any report of the Commission on Human Rights or any 
documentation referred to therein. 
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Article 21 

. The Economic ~d Social Council may submit from time to time to the General Assembly reports 
WIth recommendations of a general nature and a summary of the information received from the 
States Parties to the present Covenant and the specialized agencies on the measures taken and the 
progress made in achieving general observance of the rights recognized in the present Covenant. 

Article 22 

The Economic and Social Council may bring to the attention of other organs of the United 
Nations, their subsidiary organs and specialized agencies concerned with furnishing technical assistance 
any matters arising out of the reports referred to in this part of the present Covenant which may 
assist such bodies in deciding, each within its field of competence, on the advisability of international 
measures likely to contribute to the effective progressive implementation of the present Covenant. 

Article 23 

The States Parties to the present Covenant agree that international action for the achievement of 
the rights recognized in the present Covenant includes such methods as the conclusion of conventions, 
the adoption of recommendations, the furnishing of technical assistance and the holding of regional 
meetings and technical meetings for the purpose of consultation and study organized in conjunction 
with the Governments concerned. 

Article 24 

Nothing in the present Covenant shall be interpreted as impalrmg the provisions of the Charter 
of the United Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in regard 
to the matters dealt with in the present Covenant. 

Article 2S 

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all pl'oples 
to enjoy and utilize fully and freely their natural wealth and resources. 

PART V 

Article 26 

1. The present Covenant is open for signature by any State member of the United .Natio~s or 
member of any of its specialized agencies, by any State Party to the Statute of the InternatIonal C~urt 
of Justice, and by any other State which has been invited by the General Assembly of the Untted 
Nations to become a party to present Covenant. 

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of 
this article. 

4. Accession shall be effected by the deposrl of an instrument of ~ccession with the Secretary-
General of the United Nations. 

5. The Secretary-General of the United Nat~ons shall inform all States which have signed the 
present Covenant or acceded to it of the depOSIt of each instrument of ratification or accession. 

Article 27 

1 Th C t hall t r into force three months after the date of the deposit with the . e present ovenan s en e . . .... f 
Se t G I f h U 't d N t'ons of the thirty-fIfth mstrument of ratificatIon or Ulstnlment 0 cre ary- enera 0 t e nl e a 1 

accession. 
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") F ~ State ratifying the presenf Covenant or acceding to it after the deposit of the thirty--:.... or eacll C h 11 . 
f'fth' t t of ratification or instrument of accession, the present ovenant s a enter mto force 
1 inS rumen f if" . 

three month~ after the date of the deposit of its own instrument 0 rat' lcation or mstrument of 
acceSSIOn. 

Article 28 

The provISions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions. 

Article 29 

1. Anv State Party to the present Covenant may propose an amendment and file it with the 
S{'cretClfY-( ;('neral of the United Nations. The Secretary-General shall thereupon commWlicate any 
propo~ed amendments to the States Parties to the present Covenant with a request that they notify 
him whether they favour a conference of States Parties for the purpose of considering and voting 
upon the proposcds. In the event that at least one-third of the States Parties favours such a conference, 
the Secrl'tary-General shall convene the conference under the auspices of the United Nations. Any 
am(~ndml'nt adopted by a majority of the States Parties present and voting at the conference shall be 
suhmitted tn the General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly 
pf th(' United Nations and accepted by a two-thirds majority of the States Parties to the present 
Covenant in accordance with their respective constitutional processes. 

:.. When ctmendments come into force they shall be binding on those States Parties which have 
<len'pted them, other States Parties still being bound by the provisions of the present Covenant and 
any eMlier ilmendment which they have accepted. 

Article 30 

Irn'spective of the notifications made under article 26, paragraph 5, the Secretary-General of the 
United Ni1ti()l1S shilll inform <111 States referred to in paragraph 1 of the same article of the following 
particulars: 

(C1) SiP1i1tuITS, ratifications and accessions under article 26; 

(h) Thl' dete pt the entry into force of the present Covenant under article 27 and the date of 
the pntry into force of any amendments under article 29. 

Article 31 

1. Tlll' present Covenant, of which the Chinese, English, French, Russian and Spanish texts are 
cquall\' authentic, shall be deposited in the archives of the United Nations. 

2. 1:w Sl'cretary-Ceneral of the United Nations shall transmit certified copies of the present 
Co\'cnapt to all States referred to in article 26. 
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THE INTERNATIONAL CONVENTION ON THE ELIMINATION 

OF ALL FORMS OF RACIAL DISCRIMINATION-

The State5 Partic5 to this Convcntion, 

C0l15idcril1?; that the Charter of the United Nations is based on the principles (\f the dignity and 
equality inherent in all human beings, and that all Member States have pho'dged themsl'lvps tto) take 
joint and separate action, in cooperation with the Organization, for tht' achievement of onl' of the 
purposes nf the United Nations which is to promote and enc()ura~e universal ft.'spect for and 
observance of human rights and fundamental freedoms for all, without distinction as to ract', Sl'X, 
language or religion, 

COI1!"idcril1?; that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms 
set out therein, without distinction of any kind, in particular as to race, colour or national origin, 

C0l15idcrin?; that all human beings are equal before the law and are entitled to equal protection 
of the law against any discrimination and against any incitement to discrimination, 

COI1!"idcril1?; that the United Nations has condemned colonialism and all practices of segregation 
and discrimination associated therewith, in whatever form and wherever they exist, and that the 
Declaration on the Granting of Independence to Colonial Countries and Peoples of 14 December 1960 
[General Assembly resolution 1514 (XV)] has affirmed and solemnly proclaimed the necessity of 
bringing them to a speedy and unconditional end, 

COl1siderin?; that the United Nations Declaration on the Elimination of All Forms of Racial 
discrimination of 20 November 1963 [General Assembly resolution 1904 (XVIII)] solemnly affirms the 
necessity of speedily eliminating racial discrimination throughout the world in all its forms and 
manifestations and of securing understanding of and respect for the dignity of the human person, 

Convinced that any doctrine of superiority based on racial differentiation is scientifically false, 
morally condemnable, socially unjust and dangerous, and that there is no justification for racial 
discrimination, in theory or in practice, anywhere, 

Reaffir711in?; that discrimination between human beings on the grounds of race, colour or ethnic 
origin is an obstacle to friendly and peaceful relations among nations and is capable of disturbing 
peace and security among peoples and the harmony of persons living side by side even within one 
and the same State, 

'One of the major international human rights instrument~ drawn up by the Linited Nations, this Convention provides for the 
establishment of a monitoring and follow up mechanism, and was adopted on 21 December 19650 
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CeJ/1vil1ced that the existence of racial barriers is repugnant to the ideals of any human societ/, 

of the world Alarmed by manifestations of racial discrimination still in evidence in some a:~as 
and by governmental policies based on racial superiority or hatred, such as pohCles of apartheid, 
segregation or separation, 

r<'{'sohJ{'d to adopt all necessary measures for speedily eliminatin~ racial discrim~ati~n in all its 
forms and IPmifestations, and to prevent and combat racist doctrmes and practices m order to 
promote understanding between races and to build an international community free from all forms 
of racial segregation and racial discrimination, 

Ekaril1f{ in mind the Convention concerning Discrimination in respect of Employment and Occupation 
adopted hy the International Labour Organisation in 1958, and the Convention against Disc~im~ati~n 
in Education adopted by the United Nations Educational, Scientific and Cultural OrganIzation m 
1 YflO, 

Desiring to implement the principles embodied in the United Nations Declaration on the Elimination 
of 1\11 Forms of Racial Discrimination and to secure the earliest adoption of practical measures to that 
pnd, 

Ilun' agrccd as follows: 

PART I 

Article 1 

1. In this Convention, the term "racial discrimination" shall mean any distinction, exclusion, 
restriction or preference based on race, colour, descent, or national or ethnic origin which has the 
purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal 
footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any 
other field of public life. 

2. This Convention shall not apply to distinctions, exclusions, restrictions or preferences made by 
il State Party to this Convention between citizens and non-citizens. 

3. Nothing in this Convention may be interpreted as affecting in any way the legal provisions of 
States Parties concerning nationality, citizenship or naturalization, provided that such provisions do 
not discriminate against any particular nationality. 

4. Special measures taken for the sole purpose of securing adequate advancement of certain racial 
or l'thnic groups or individuals requiring such protection as may be necessary in order to ensure such 
groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms shall 
not he d(\emed racial discrimination, provided, however, that such measures do not, as a consequence, 
lead to the maintenance of separate rights for different racial groups and that they shall not be 
continued after the objectives for which they were taken have been achieved. 

Article 2 

1. State~~ Parties condemn racial discrimination and undertake to pursue by all appropriate means 
and without delay a policy of eliminating racial discrimination in all its forms and promoting 
understanding among all races, and, to this end: 

(a) Each State Party undertakes to engage in no act or practice of racial discrimination against 
persons, groups of persons or institutions and to ensure that all public authorities and 
public institutions, national and local, shall act in conformity with this obligation; 

(b) Each State Party undertakes not to sponsor, defend or support racial discrimination by 
any persons or organizations; 
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(c) Eac~. State Party shall take effective measures to review governmental, national and local 
pohCIes,. and to amend, ~escind. or nullify any laws and regulations which have the effect 
of creatmg or perpetuatmg raCIal discrimination wherever it exists; 

(d) Ea~h S~ate Party s~all prohi~it and bring to an end, by all appropriate means, including 
legIsl~tIo~ as reqUIred by CIrcumstances, racial discrimination by any persons, group or 
organIzatIon; -

(e) Each .Sta~e Party undertakes to encourage, where appropriate, integrationist multiracial 
orga~IzatIons and m.ovements and other means of eliminating barriers between races, and 
to dIscourage anythmg which tends to strengthen racial division. 

2. States Parties shall, when the circumstances so warrant, take, in the social, economic, cultural 
and oth.er fie~ds, special an? c.o~crete measures to ensure the adequate development and protection 
of certam raCIal groups or mdividuals belonging to them, for the purpose of guarantel'ing them the 
full and equal enjoyment of human rights and fundamental freedoms. These measures shall in no 
case entail as a conseqt:.ence the maintenance of unequal or sl'parate rights for diffprent racial groups 
after the objectives for which they were taken have been i\chieved. 

Artie/e 3 

States Parties particularly condemn racial segregation and apartheid and undprtake to pn'v('nt, 
prohibit and eradicate all practices of this nature in territorie~ under their jurisdiction. 

Artie/e 4 

States Parties condemn all propaganda and all organizations which are based on id('as or th('ories 
of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to 
justify or promote racial hatred and discrimination in any form, and undertake to adopt immt'diate 
and positive measures designed to eradicate all incitement to, or acts of, such discrimination and, to 
this end, with due regard to the principles embodied in the Universal Declaration of Human Rights 
and the rights expressly set forth in article 5 of this Convention, inter alia: 

(a) Shall declare an offence punishable by law all dissemination of ideas bast'd on racial 
superiority or hatred, incitement to racial discrimination, as well as all acts of violence or 
incitement to such acts against any race or group of persons of another colour or ethnic 
origin, and also the provision of any assistance to racist activities, including the financing 
thereof; 

(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda 
activities, which promote and incite racial discrimination, and shall recognize participation 
in such organizations or activities as an offence punishable by law; 

(c) Shall not permit public authorities or public institutions, national or local, to promote or 
incite racial discrimination. 

Artie/e 5 

In compliance with the fundamental obligations la~d ~o,:n ~ a~ticle 2. of this Convention, States 
Parties undertake to prohibit and to eliminate racial dlscnmmahon. m all Its fon:ns ~~ to guaran~ee 
the right of everyone, without distinction as to race, co.lour,. or national or ethnIC ongm, to equahty 
before the law, notably in the enjoyment of the followmg nghts: 

(a) The right to equal treatment before the tribunals and all other organs administering justice; 

(b) The right to security of person and protection by the St.ate. a.gainst violence. or . bo~ily 
harm, whether inflicted by government officials or by any mdlvldual group or mstItutIon; 

(c) Political rights, in particular the right to participate in elections-to .vote and to stand for 
election-on the basis of universal and equal suffrage, to take part m the Government as 
well as in the conduct of public affairs at any level and to have equal access to public 
serVIce; 
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(d) Other civil rights, in particular: 

(i) The right to freedom of movement and residence within the border of the State; 

(ii) The right to leave any country, including one's own, and to return tc one's ::ountry; 

(iii) The right to nationality; 

(iv) The right to marriage and choice of spouse; 

(v) The right to own property alone as well as in associaEon with others; 

(vi) The right to inherit; 

(vii) The right to freedom of thought, conscience and religion; 

(viii) The right to freedom of opinion and expression; 

(ix) The right to freedom of peaceful assembly and association; 

(e) Economic, social and cultural rights, in particular: 

(i) The right to work, to free choice of employment, to just and favourable conditi?ns 
of work, to protection against unemployment, to equal pay for equal work, to Just 
and favourable remuneration; 

(ii) The right to form and join trade umons; 

(iii) The right to housing; 

(iv) The right to public health, medical care, social security and social serVIces; 

(v) The right to education and training; 

(vi) The right to equal participation in cultural activities; 

(f) The right of access to any place or service intended for use by the general public, such 
as transport, hotels, r~staurants, cafes, theatres and parks. 

Article 6 

States Parties shall assure to everyone within their jurisdiction effective protection and remedies, 
through the competent national tribunals and other State institutions, aga;nst any acts of racial 
disuimination which violate his human rights and fundamental freedoms contrary to this Convention, 
as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any 
damage suffered as a result of such discrimination. 

Article 7 

States Parties undertake to adopt immediate and effective measures, particularly in the fields of 
teaching. education, culture and information, with a view to combating prejudices which lead to 
racial discrimination and to promoting understanding, tolerance and friendship among nations and 
racial or ethnical groups, as well as to propagating the purposes and principles of the Charter of the 
United Nations, the Universal Declaration of Human Rights, the United Nations Declaration on the 
Elimination of Ail forms of Racial Discrimination. and this Convention. 

PART II 

Article 8 

1. There shall be established a Committee on the Elimination of Racial Discrimination (hereinafter 
referred to as the Committee) consisbng of eighteen experts of high moral standing and acknowledged 
impartiality elected by States Parties from among their nationals, who shall serve in their personal 
capacity, consideration being: given to equitable geographicaJ distribution and to the representation of 
the different fomls of civilization as well as of the principal legal systems. 
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~. T~e membe~s of the Committee shall be elected by secret ballot from a list of persons nominated 
by tne States Parhes. Each State Party may nominate one person from among its own nationals. 

:1. TIl(> initial election shall be held six months after the date of the entr\' into force of this 
Convention. At least three months before the date of each election the Secretary-General of the United 
Nations shall address a letter to the States Parties inviting them to submit their nominations within 
two months. The Secretary-General shall prepare a list in alphabetical order of all persons thus 
n()minated, indicating the States Parties which have nominated them, and shall submit it to the States 
Parties. 

4. Elections of the members of the Committee shall be held at a meeting of State Parties convened 
bv the Secretary-General at United Nations Headquarters. At that meeting, for which two-thirds of 
the States Parties shall constitute a quorum, the persons elected to the Committee shall be nominees 
who obtain the largest number of votes and an absolute majority of the votes of the representatives 
of States Parties present and voting. 

5. (a) The members of the Committee shall be elected for a term of four years. However, the 
terms of nine of the member:; elected at the first election shall expire at the end of two 
years; immediately after the first election the names of these nine members shall be 
chosen by lot by the Chairman of the Committee; 

(b) For the filling of casual vacancies, the State Party whose expert has ceased to function as 
a member of the Committee shall appoint another expert from among its nationals, subject 
to the approval of the Committee. 

6. States Parties shall be responsible for the expenses of the members of the Committee while 
they are in performance of Committee duties. 

Article 9 

1. States Parties undertake to submit to the Secretary-General of the United Nations, for 
consideration by the Committee, a report on the legislative, judicial, administrative or other measures 
\vhich they have adopted and which give effect to the provisions of this Convention: (a) within one 
year after the entry into force of the Convention for the State concerned; and (b) thereafter every two 
)lears and whene~er the Committee so requests. The Committee may request further information 
from the States Parties. 

2. The Committee shall report annually, through the Secretary-General, to the General Assembly 
of the United Nations on its activities and may make suggestions and general recommendations 
based on the examination of the reports and information received from the States Parties. Such 
suggestions and general recommendations shall be reported to the General Assembly together with 
comments, if any, from States Parties. 

Article 10 

1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
3. The Secretariat of the Committee shall be provided by the Secretary-General of the United 

Nations. 
4. The meetings of the Committee shall normally be held at United Nations Headquarters. 

Article 11 

1 If S P 'd th t another State Party is not giving effect to the provisions of this . a tate arty conSI ers a . ' h 11 h 
C " b . , tt to the attention of the CommIttee. The CommIttee sat en onventlOn, It may rmg tile rna er 
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transmit the communication to the State Party concerned. Within three months, the receiving State 
shall submit to the Committee written explanations or statements clarifying the matter and the remedy, 
if any, that may have been taken by that State. 

2. If the matter is not adjusted to the satisfaction of both parties, eithe~ by bilateral n~~otiations 
or by any other procedure open to them, within six months after the receIpt by. the recelvmg ~tate 
of the initial Lommunication, either State shall have the right to refer the matter agam to the Committee 
by notifying the Committee and also the other State. 

3. The Committee shall deal with a matter referred to it in accordance with paragraph 2 of this 
article after it has ascertained that all available domestic remedies have been invoked and exhausted 
in the case, in conformity with the generally recognized principles of international law. This shall not 
be the rule where the application of the remedies is unreasonably prolonged. 

4. In any matter referred to it, the Committee may call upon the States Parties concerned to 
supply any other relevant information. 

S. When any matter arising out of this article is being considered by the Committee, the States 
Parties concerned shall be entitled to send a representative to take part in the proceedings of the 
Committee, without voting rights, while the matter is under consideration. 

Article 12 

1. (a) After the Committee has obtained and collated all the information it deems necessary, the 
Chairman shall appoint an ad !wc Conciliation Commission (hereinafter referred to as the 
Commission) comprising five persons who mayor may not be members of the Committee. 
The members of the Commission shall be appointed with the unanimous consent of the 
parties to the dispute, and its good offices shall be made available to the States concerned 
with a view to an amicable solution of the matter on the basis of respect for this 
Convention; 

(b) If the States Parties to the dispute fail to reach agreement within three months on all or 
part of the composition of the Commission, the members of the Commission not agreed 
upon by the States Parties to the dispute shall be elected by secret ballot by a two-thirds 
majority vote of the Committee from among its own members. 

2. The members of the Commission shall serve in their personal capacity. They shall not be 
nationals of the States Parties to the dispute or of a State not Party to this Convention. 

3. The Commission shall elect its own Chairman and adopt its own rules of procedure. 

4. The meetings of the Commission shall normally be held at United Nations Headquarters or at 
any other convenient place as determined by the Commission. 

S. The Secretariat provided in accordance with article 10, paragraph 3, of this Convention shall 
also service the Commission whenever a dispute among States Parties brings the Commission into 
being. 

6. The States Parties to the dispute shall share equally all the expenses of the members of the 
Commission in accordance with estimates to be provided by the Secretary-General of the United 
Nations. 

7. The Secretary-General shall be empowered to pay the expenses of the members of the 
Commission, if necessary, before reimbursement by the States Parties to the dispute in accordance 
with paragraph 6 of this article. 

H. The information obtained and collated by the Committee shall be made available to the 
Commission, and the Commission may call upon the States concerned to supply any other relevant 
information. 
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Article 13 

~. When the Co~ssion has fully considered the matter, it shall prepare and submit to the 
~halrman of the Com~ttee a report embodying its findings on all questions of fact relevant to the 
Issue between the partIes and containing such recommendations as it mav think proper for the 
amicable solution of the dispute. < 

2. The Chairman of the Committee shall communicate the report of the Commission to each of 
thE. States Parties to the dispute. These States shall, within three months, inform the Chairman of the 
Committee whether or not they accept the recommendations contained in the report of the Commission. 

3. After the period provided for in paragraph 2 of this article, the Chairman of the Committee 
shall communicate the report of the Commission and the declarations of the States Parties concerned 
to the other States Parties to this Convention. 

Article 14 

1. A State Party may at any time declare that it recognizes the competence of the Committee to 
receive and consider communications from individuals or groups of individuals within its jurisdiction 
claiming to be victims of a violation by that State Party of any of the rights set forth in this 
Convention. No communication shall be received by the Committee if it concerns a Statt' Party which 
has not made such a declaration. 

2. Any State Party which makes a declaration as provided for in paragraph 1 of this article may 
establish or indicate a body within its national legal order which shall be competent to recciv£' and 
consider petitions from individuals and groups of individuals within its jurisdiction who claim to be 
victims of a violation of any of the rights set forth in this Convention and who have exhausted other 
available local remedies. 

3. A declaration made in accordance with paragraph 1 of this drticle and the name of the body 
established or indicated in accordance with paragraph 2 of this article shall be deposited by the State 
Party concerned with the Secretary-General of the United Nations, who shall transmit copies thereof 
to the other States Parties. A declaration may be withdrawn at any time by notification to the 
Secretary-General, but such a withdrawal shall not affect communications pending before the 
Committee. 

4. A register of petitions shall be kept by the body established or indicated in accordance with 
paragraph 2 of this article, and certified copies of the register shall be filed annually through appropriate 
channels with the Secretary-General on the understanding that the contents shall not be publicly 
disclosed. 

5. In the event of failure to obtain satisfaction from the body established or indicated in accordance 
with paragraph 2 of this article, the petitioner shall have the right to communicate the matter to the 
Committee within six months. 

6. (a) 

(b) 

The Committee shall confidentially bring any communication referred to it to the attention 
of the State Party alleged to be violating any provision of this Convention, but. the ide~tity 
of the individual or groups of individuals concerned shall not be revealed wI~ho~t hiS or 
th . nt The Committee shall not receive anonymou~ communIcatIons; elr express conse . 

Within three months, the receiving State shall submit to the Committee written explanations 
or statements clarifying the matter and the remedy, if any, that may have been taken by 

that State. 
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The Committee shall consider communications in the light of all infor:mation mad~ avail~ble 
to it by the State Party concerned and by the p~titioner. The ~ommittee shall n~~ conSIder 

. t' n from a petitioner unless It has ascertamed that the petitioner has any commumca 10 . 
exhausted all available domestic remedies. However, thIS shall not be the rule where the 
application of the remedies is unreasonably prolonged; 

(b) The Committee shall forward its suggestions and recommendations, if any, to the State 
Party concerned and to the petitioner. 

K. The Committee shall include in its annual report a summary of such communications and, 
whcre appropriate, a summary of the explanations and statements of the States Parties concerned and 
of its own suggestions and recommendations. 

4. The Committee shall be competent to exercise the functions provided for in this article only 
when at least ten States Parties to this Convention are bound by declarations in accordance with 
paragraph ] of this article. 

Article 15 

1. Pending the achievement of the objectives of the Declaration on the Granting of Independence 
to Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV) of 14 December 
1460, the provisions of this Convention shall in no way limit the right of petition granted to these 
pcoples by other international instruments or by the United Nations and its specialized agencies. 

2. (d) The Committee established under article 8, paragraph I, of this Convention shall r~ceive 
copies of the petitions from, and submit expressions of opinion and recommendations on 
these petitions to, the bodies of the United Nations which deal with matters directly 
related to the principles and objectives of this Convention in their consideration of petitions 
from the inhabitants of Trust and Non-Self-Governing Territories and all other territories 
to which General Assembly resolution 1514 (XV) applies, relating to matters covered by 
this Convention which are before these bodies; 

(h) The Committee shall receive from the competent bodies of the United Nations copies of 
the reports concerning the legislative, judicial, administrative or other measures directly 
related to the principles and objectives of this Convention applied by the administering 
Powers within the Territories mentioned in sub-paragraph (a) of this paragraph, and shall 
express opinions and make recommendations to these bodies. 

3. The Committee shall include in its report to the General Assembly a summary of the petitions 
and reports it has received from United Nations bodies, and the expressions of opinion and 
recommendations of the Committee relating to the said petitions and reports. 

4. The Committee shall request from the Secretary-General of the United Nations all information 
relevant to the objectives of this Convention and available to him regarding the Territories mentioned 
in paragraph 2(a) of this article. 

Article 16 

The pwnslOns of this Convention concerning the settlement of disputes or complaints shall be 
applied without prejudice to other procedures for settling disputes or complaints in the field oj 
discrimination laid down in the con~tituent instruments of, or conventions adopted by, the United 
Nations and its specialized agencies, and shall not prevent the States Parties from having recourse tc 
other proced ures for settling a dispute in accordance with general or special international agreements 
in force heh'\'een them. 
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PART III 

Article 17 

165 

1. This Convention is open for signature by any SPate M b f th U . . f f ·t . red.· J em er 0 e mted Nations or member 
a ~ny 0 1 S specl.a lZ agencIes, b.r any State Party to the Statute of the International Court of 
JustIce, and by any other State whIch has been invited b.. the G I A' bl f th U· . . -' Jenera ssem v 0 e mted 
NatIons to become a Party to this Convention. -

2 This Convention is su?ject to ratification. Instruments of ratification shall be deposited with the 
Secretary-General of the Umted Nation~. 

Article 18 

f th1. TChiS Con.vention shall be open to accession by any State referred to in article 17, paragraph 1, 
o e onvenhon. . 

2. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

Article 19 

1. This Convention shall enter into- force on the thirtieth day after the date of th£' deposit with 
the Secretary-General of the United Nations of the twenty-seventh instrument of ratification or 
instrument of accession. 

2. For each State ratifying this Convention or acceding to it after the deposit of the twertty-
seventh instrument of ratification or instrument of accession, the Convention shall enter into force on 
the thirtieth day after the date of the deposit of its own instrument of ratification or instrument of 
accession. 

Article 20 

1. The Secretary-General of the United Nations shall receive and circulate to all States which are 
or may become Parties to this Convention reservations made by States at the time of ratification or 
accession. Any State which objects to the reservation shall, within a period of ninety day' from the 
date of the said communication, notify the Secretary-General that it does not accept it. 

2. A reservation incompatible with the object and purpose of this Convention shall not be permitted, 
nor shall a reservation the effect of which would inhibit the operation of any of the bodies established 
by this Convention be allowed. A reservation shall be considered incompatible or inhibitive if at least 
two-thirds of the States Parties to this Convention object to it. 

3. Reservations may be withdrawn at any time by notification to .this. e~fect addressed to the 
Secretary-General. Such notification shall take effect on the date on whIch It IS receIved. 

Article 21 

A State Party may denounce this Convention by written notificatior. to the. Secretary-Ge~~ral. of 
the United Nations. Denunciation shall take effect one year after the date of receIpt of the notIficatIon 
by the Secretary-General. 

Article 22 

Any dispute between two or more States Parties with respect to the interpretation or ap~lication 
of this Convention which is not settled by negotiation or by the procedures expressly provIded. for 
in this Conventio~, shall, at the request of any of the parties to the dispute, be referred to the 
International Court of Justice for decision, unless the disputants agree to another mode of settlement. 



lhh 
INDIA AND HUMAN RIGHTS 

Article 23 

1. A request for the revision of this Convention may be made at any time by any State Party by 
means of a notification in writing addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 
In respe~ t of such a request. 

Article 24 

The Secretary-General of the United Nations shall inform all States referred to ill article 17, 
paragraph 1, of this Convention of the following particulars:-

(a) Signatures, ratifications and accessions under articles 17 and 18; 

(b) The date of entry into force of this Convention under article 19; 

(c) Communications and declarations received under articles 14, 20 and 23; 

(d) Denunciations under article 21. 

Article 25 

1. This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention 
to all States belonging to any of the categories mentioned in article 17, paragraph 1, of the Convention. 



8 
THE CONVENTION ON THE RIGHTS OF THE CHILD* 

PREAMBLE 

The States Parties to tlIe present Convention, 

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and peace in the world, 

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their faith 
in fundamental human rights and in the dignity and worth of the human person, and have determined 
to promote social progress and better standards of life in larger freedom, 

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in the 
International Covenants on Human Rights, proclaimed and agreed that everyone is entitled to all the 
rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth or other status, 

Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed 
that childhood is entitled to special care and assistance, 

Convinced that the family, as the fundamental group of society and the natural environment for 
the growth and well-being of all its members and particularly children, should be afforded the 
necessary protection and assistance so that it can fully assume its responsibilities within the community, 

Recognizing that the child, for the full and harmonious development of his or her personality, 
should grow up in a family environment, in an atmosphere of happiness, love and understanding, 

Considering that the child should be fully prepared to live an individual life in society, and 
brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in 
particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity, 

Bearing in mind that the need to extend . particular care to the child has been stated in the Geneva 
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the Child 
adopted by the General Assembly on 20 November, 1959 and recognized lil the Universal Declaration 
of Human Rights, in the International Covenant on Civil and Political Rights (in particular in articles 
23 and 24), in the International Covenant on Economic, Social and Cultural Rights (in particular in 
article 10) and in the statutes and relevant instruments of specialized agencies and international 
organizations concerned with the welfare of children, 

"'The adoption of the Convention on the Rights of the Child on 20 November 1989 was the culmination of a long-standing 
United Nations concern for this aspect of human rights. 

167 



168 INDIA AND HUMAN RIGHTS 

B . . . d that as indicated in the Declaration of the Rights of the Child, "the child, b\' earzn~ zn mzn , . ". • 
reason of his physical and mental immaturity, needs speCIal safeguards and care, mcludmg appropnate 
legal protection, before as well as after birth", 

Recalling the provisions of the Declaration on Social and Legal Principles relat~g to th~ Protection 
and Welhre of Children, with Special Reference to Foster Placement and AdoptIon NatIonally and 
Internationally; the United Nations Standard Minimum Rules for the Adminis~ration .of Juvenile Justice 
(The Beijing Rules); and the Declaration on the Protection of Women and ChIldren m Emergency and 
Armed Conflict, 

Recognizing that, in all countries in the world, there are children living in exceptionally difficult 
conditions, and that such children need special consideration, 

Taking due account of the importance of the traditions and cultural values of each people for the 
protection and harmonious development of the child, 

f\.{:cogl1izil1g the importance of international cooperation for improving the living conditions of 
children in every country, in particular in the developing countries, 

Have ngr£'£'d as follows: 

PART I 

Article 1 

For the purposes of the present Convention, a child means every human being below the age of 
eighteen years unless under the law applicable to the child, majority is attained earlier. 

Article 2 

1. States Parties shall respect and ensure the rights set forth in the present Convention to each 
child within their jurisdiction without discrimination of any kind, irre~pective of the child's or his or 
her parent's or legal guardian'S race, colour, sex, language, religion, political or other opinion, national, 
ethnic or social origin, property, disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure that the child is protected against 
all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, 
or beliefs of the child's parents, legal guardians, or family members. 

Article 3 

1. In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the 
child shall be a primary consideration. 

2. States Parties undertake to ensure the child such protection and care as is necessary for his or 
her well-being, taking into account the rights and duties of his or her parents, legal guardians, or 
other individuals, legally responsible for him or her, and, to this end, shall take all appropriate 
legislative and administrative measures. 

3. States Parties shall ensure that the institutions, services and facilIties responsible for the care 
or protection of children shall conform with the standards established by competent authorities, 
particularly in the areas of safety, health, ill the number and suitability of their staff, as well as 
competent supervision. 
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Article 4 

~tates Partie~ shall unde~ake all appropriate legislative, administrative, and other measures for 
the lmplementation of the rIghts recognized in the present Con\' t' W'th d ' " en IOn. 1 regar to economIC, 
soclal and cultural nghts, States Parties shall undertake such measur t th' -. es 0 e maXImum extent ot 
their available resources and, where needed, within the framework of international cooperation. 

Article 5 

States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, 
the memb.ers of the extended f~mily or community as provided for by local custom, legal guardians 
or ot~e.r persons leg.ally respons~ble for the child, to provide, in a manner consistent with the e\'ol\'in~ 
capaCIties of the chIld, appropnate direction and guidance in the exercise by the child of the ri~hts 
recognized in the present Convention. . 

Article 6 

1. States Parties recognize that every child has the inherent right to life. 

2. States Parties shall ensure to the maximum extent possible the survival and development of the 
child. 

Article 7 

1. The child shall be registered immediately after birth and shall have the right from birth to a 
name, the right to acquire a nationality and, as far as possible, the right to know and be cared for 
by his or her parents. 

2. States Parties shall ensure the implementation of these rights in accordance with their national 
law and their obligations under the relevant international instruments in this field, in particular 
where the child would otherwise be stateless. 

Article 8 

1. States Parties undertake to respect the right of the child to preserve his or her identity, including 
nationality, name and family relations as recognized by law without unlawful interference. 

2. Where a child is illegally deprived of some or all of the elements of his or her identity, States 
Parties shall provide appropriate assistance and protection, with a view to re-establishing speedil)' his 
or her identity. 

Article 9 

1. States Parties shall ensure that a child shall not be separated from his or her parents against 
their will, except when competent authorities subject to judicial review determine, in accordance with 
applicable law and procedures, that such separation is necessary for t~e bes~ interests of the child. 
Such determination may be necessary in a particular case such as one tn volvmg .a~use or neglect of 
the child by the parents, or one where the parents are living separately and a deCISIon must be made 
as to the child's place of residence. 

2. In any proceedings pursuant to paragraph 1 of the present article,. all. interested parties shall 
be given an opportunity to participate in the proceedings and make theIr Vlews known. 

3. States 'Parties shall respect the right of the child who is separated from one. or both p.ar~n~s 
to ~aintain personal relations and direct contact with both parents on a regular baSIS, except If It 15 

contrary to the child's best interests. 
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4. Where such separation results from any action initiated by a State Party, such as the detention, 
imprisonment, exile, deportation or death (including death arising from any cause while the person 
is in the custody of the State) of one or both parents or of the child, that State Party shall, upon 
request, provide the parents, the child or, if appropriate, another member of the f~ily with the 
essential information concerning the where-abouts of the absent member(s) of the famIly unless the 
provision of the information would be detrimental to the well-being of the child. States Parties shall 
further ensure that the submission of such a request shall of itself entail no adverse consequences for 
the person(s) concerned. 

Article 10 

1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by 
a child or his or her parents to enter or leave a State Party for the purpose of family reunification 
shall bl' dealt with by States Parties in a positive, humane and expeditious manner. States Parties 
shall further ensure that the submission of such a request shall entail no adverse consequences for 
the applicants and for the members of their family. 

2. A child whose parents reside in different States shall have the right to maintain on a regular 
basis, save in exceptional circumstances, personal relations and direct contacts with both parents. 
Towards that end and in accordance with the obligation of States Parties under article 9, paragraph 
1, St"tes Parties shall respect the right of the child and his or her parents to leave any country, 
including their own, and to enter their own country. The right to leave any country shall be subject 
only to such restrictions as are prescribed by law and which are necessary to protect the national 
security, public order (ordre public), public health or morals or the rights and freedoms of others and 
are consistent with the other rights recognized in the present Convention. 

Article 11 

1. States Parties shall take measures to combat the illicit transfer and non-return of children 
abroad. 

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral agreements 
or accession to existing agreements. 

Article 12 

1. States Parties shall assure to the child who is capable of forming his or her own views the 
right to l'xpress those vie\A,'s freely in all matters affecting the child, the views of the child being 
gi\'L'l'l due weight in accordance with the age and maturity of the child. 

. .2. for this p~r~ose,. the child shall in particular be provided the opportunity to be heard in any 
JudiCial and a~mmlstratI\'~ proceedings affecting the child, either directly, or through a representative 
or an appropnate body, In a manner consistent with the procedural rules of national law. 

Article 13 

1. The child shall ha\:e the right to freedom of expression; this right shall include freedom to 
~t.'ek., recel\'e cm~ Im.part mformation and ideas of all kinds, regardless of frontiers, either orally, in 
\\,I'ltmg or m pnnt. In the form of art, or through any other media of the child's choice. 

2. The exercise of this right may be subject to certain restrictions, but these shall only be such 
<1~ ,11"e pW\'ided by law and ar~ necessary: 

(a) For respect of the rights or reputations of others; or 

(b) Fl'r the protection of national security or of public order (ordre public), or of public health 
l)r morals. 
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Article 14 

1. States Parties shall respect the right of the child to freedo f th h' .. m 0 oug t, conSCIence and religIon. 

2. States Parties shall respect the rights and duties of the pa t d h l' 
T' ••• • • ren san, w en app Icable, legal 
guardIans, to provlde dlrectIon to the chIld m the exercise of hl's 0 h . ht . . . . . . r er ng m a manner consIstent 
\vlth the evolvmg capaCltIes of the child. 

3 ... Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescnbed by law and are necessary to protect public safety, order, health or morals, or the fundamental 
rights and freedoms of others. 

Article 15 

1. States Parties recognize the rights of the child to freedom of association and to freedom of 
peaceful assembly. 

2. ~o res.trictions may be placed on the exercise of these fights other than those imposed in 
conformIty WIth the law and which are necessary in a democratic society in the interests of national 
security or public safety, public order (ordre public), the protection of public health or morals or the 
protection of the rights and freedoms of others. 

Article 16 

1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, 
horne or correspondence, nor to unlawful attacks on his or her honour and reputation. 

2. The child has the right to the protection of the law against such interference or attacks. 

Article 17 

States Parties recognize the important function performed by the mass media and shall ensure 
that the child has access to information and material from a diversity of national and international 
sources, especially those aimed at the promotion of his or her social, spiritual and moral well-being 
and physical and mental health. To this end, States Parties shall: 

(a) Encourage the mass media to disseminate information and material of social and cultural 
benefit to the child and in accordance with the spirit of article 29; 

(b) Encourage international cooperation in the production, exchange and dissemination of 
such information and material from a diversity of cultural, national and international 
sources; 

(c) Encourage the production and dissemination of children's books; 

(d) Encourage the mass media to have particular regard to the linguistic needs of the child 
who belongs to a minority group or who is indigenous; 

(e) Encourage the development of appropriate guidelines for the protection of the child from 
information and material injurious to his or her well-being, bearing in mind the provisions 
of articles 13 and 18. 

Article 18 

1. States Parties shall use their best efforts to ensure recognition of the principle that both parents 
have common responsibilities for the upbringing and development of th.e c.hild. Parents or, as the 
case may be, legal guardians, have the primary responsibility for the upbrmgmg and development of 
the child. The best interests of the child will be their basic concern. 
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2. For the purpose of guaranteeing and promoting the rights set forth in .the ~resent Convention, 
States Parties shall render appropriate assistance to parents and legal guar~l~s u: the pe~~o~ance 
of their child-rearing responsibilities and shall ensure the development of mshtutions, facrhhes and 
services for the care of children. 

3. States Parties shall take all appropriate measures to ensure that children of working parents 
have the nght to benefit from child-care services and facilities for which they are eligible. 

Article 19 

1. States Parties shall take all appropriate legislative, administrative, social and educational measures 
to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent 
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal 
guardian(s) or any other person who has the care of the child. 

2. Such protective measures should, as appropriate, include effective procedures for the 
establishment of social programmes to provide necessary support for the child and for those who 
have the care of the child, as well as for other forms of prevention and for identification, reporting, 
referral, investigation, treatment a~d follow-up of instances of child maltreatment described hereto-
fore, and, as appropriate, for judicial involvement. 

Article 20 

1. A child temporarily or permanently deprived of his or her family environment, or in whose 
own best interests cannot be allowed to remain in that environment, shall be entitled to special 
protection and assistance provided by the State. 

2. States Parties shall in accordance with their national laws ensure alternative care for such a 
child. 

3. Such care could include, inter alia, foster placement, ImfalGh of Islamic law, adoption or if 
necessary placement in suitable institutions for the care of children. When considering solutions, due 
regard shall be paid to the desirability of continuity in a child's upbringing and to the child's ethnic, 
religious, c\lltural and linguistic background. 

Article 21 

States Parties that recognize and/or permit the system of adoption shall ensure that the best 
interests of the child shall be the paramount consideration and they shall: 

(a) Ensure. that. the adoption of a child is authorized only by competent authorities who 
determme, m accordance with applicable law and procedures and on the basis of all 
pertinent and ,reliable information, that the adoption is permissible in view of the child's 
status concernmg ~arents, relatives and legal guardians and that, if required, the persons 
concern~d have glven their informed consent to the adoption on the basis of such 
counsellmg as may be necessary; 

(b) Recognize that inter-country adoption may be considered as an alternative means of child's 
ca~e, if the child cannot be placed in a foster or an adoptive family or cannot in any 
sUltable manner be cared for in the child's country of origin; 

(c) Ens~~{" that the child c~n~em~d by inter-country adoption enjoys safeguards and standards 
equl\ alent to those eXlstmg 111 the case of national adoption; 

(d) Take all approp:iat,e measures to ensure that, in inter-country adoption, the placement 
does not result 111 ',mproper financial gain for those involved in it; 

(e) Promote, where appropriate, the objectives of the present article by concluding bilateral 
or multIlateral arrangements or agreements, and endeavour, within this framework, to 
ensure, ~hat the placement of the child in another country is carried out by competent 
authOrIties or organs. 
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Article 22 

1. States Parties shall take appropriate measures to ensure th t h'ld h' , 
h ' 'd' a a c 1 w 0 IS seeking refugee status or w 0 IS consl ered a refugee In accordance with applI'cabl 't ti' I d ' e In erna ORa or omeshc law and procedures shall, whether unaccompanied or accompanied by h" h b 
' , , , , IS or er parents or y any other 

person, receive appropnat-e protection and humanitarIan assistance in th' f I' bl ., " e enjoyment 0 app lea e 
nghts set forth In the present Convention and In other international hum 'hts h " . " an ng or umanltarlan Instruments to which the said States are Parties, 

2, For this pur~ose, Stat~s Parties shall provide, as they consider appropriate, cooperation in any 
efforts by the Unl~ed, NatIons an~ other competent inter-governmental organizations or non-
governmental organIzations cooperatmg with the United Nations to protect and assist such a child 
and to trace the parents or other members of the family of any refugee child in order to obtain 
information necessary for reunification with his or her family, In cases where no parents or other 
m~~bers of the family can be found, the child shall be accorded the same protection as any other 
chIld permanently or temporarily deprived of his or her family environment for any reason, as set 
forth in the present Convention, 

Article 23 

I, States Parties recognize that a mentally or physically disabled child should enjoy a full and 
decent life, in conditions which ~nsure dignity, promote self-reliance and facilitate the child's active 
participation in the community, 

2, States Parties recognise the right of the disabled child to special care and shall encaurage and 
ensure the extension, subject to available resources to the eligible child and those responsible for his 
or her care, of assistance for which application is made and which is appropriate to the child's 
condition and to the circumstances of the parents or others caring for the child, 

3, Recognizing the special needs of a disabled child, assistance extended in accordance with 
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking into 
account the financial resources of the parents or others caring for the child, and shall be designed to 
ensure that the disabled child has effective access to and receives education, training, health care 
services, rehabilitation services, preparation for employment and recreation opportunities in a manner 
conducive to the child's achieving the fullest possible social integration and individual development, 
including his or her cultural and spiritual development. 

4. States Parties shall promote, in the spirit of international cooperation, the exchange of appropriate 
information in the field of preventive health care and of medical, psychological and functional treatment 
of disabled children, including dissemination of and access to information concerning methods of 
rehabilitation, education and vocational services, with the aim of enabhng States Parties to improve 
their capabilities and skills and to widen their experience in tht:?se areas. In this regard, particular 
aCCOU1=\t shall be taken of the needs of developing countries. 

Article 24 

1. States Parties recognize the right of the child to the e~joy~~nt ~f the highest attainable ~tandard 
of health and to facilities for the treatment of illness and rehabllitahon of health. States Partles shall 
strive to ensure that no child is deprived of his or her right of access to such health care services. 

2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures: 

(a) To diminish infant and child mortality; 

(b) To ensure the provision of necessary medical assistance and health care to all children 
with emphasis on the development of primary health care; 
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(c) To combat disease and malnutrition, including within the framework of primary health 
care, through, inter alia, the application of readily .av~ilable techno~ogy. and thr~ugh ~he 
provision of adequate nutritious foods and cle~ dnnkmg-water, takmg mto consIderation 
the dangers and risks of environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for mothers; 

(e) To ensure that all segments of society, in particular parents and children, are informed. 
have access to education and are supported in the use of basic knowledge of child health 
and nutrition, the advantages of breast-feeding, hygiene and environmental sanitation and 
the prevention of accidents; 

(f) To develop preventive health care, guidance for parents and family planning education 
and services. 

~. States Parties shall take all effective and appropriate measures with a view to abolishing 
traditional practices prejudicial to the health of children. 

4. States Parties undertake to promote and encourage international cooperation with a view to 
achieving progressively the full realization of the right recognised in the present article. In this 
regard, particular account shall be taken of the needs of developing countries. 

Article 25 

States Parties recognize the right of a child who has been placed by the competent authorities for 
the purposes of care, protection or treatment of his or her physical or mental health, to a periodic 
review of the treatment provided to the child and all other circumstances relevant to his or her 
placement. 

Article 26 

1. States Parties shall recognize for every child the right to benefit from social security, including 
social insurance, and shall take the necessary measures to achieve the full realization of this right in 
accordance with their national law. 

2. The benefits should, where appropriate, be granted, taking into account the resources and the 
circumstances of the child and persons having responsibility for the maintenance of the child, as well 
as any other consideration relevant to an application for benefits made by or on behalf of the child. 

Article 27 

1. States Parties recognize the right of every child to a standard of living adequate for the child's 
physical, mental, spiritual, moral and social development. 

2. The parent(s) or others responsible for the child have the primary responsibility to secure, 
within their abilities and financial capacities, the conditions of living necessary for the child's 
development. 

~. States Parties, in accordance with national conditions and within their means, shall take 
appropriate measures to assist parents and others responsible for the child to implement this right 
and shall in case of need provide material assistance and support programmes, particularly with 
regard to nutrition, clothing and housing. 

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for the 
child from the parents or other persons having financial responsibility for the child, both within the 
St~te ~arty .and from a~road. In particular, where the person having financial responsibility for the 
chlld lIves m a State different from that of the child, States Parties shall promote the accession to 
international agreements or the conclusion of such agreements, as well as the making of other 
appropriate arrangements. 
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Article 28 

1. States Parties recognize the right of the child to educatio d 'th.' '" " , n, an WI a \ IE'W to aChIE'\'mg thIS 
nght progressIvely and on the basIs of equal opportunitv thev sh 11' t' 1 " ' _ a, m par lCU ar: 

(a) Make primary education compulsory and available free to all; 

(b) Encourage. the develo~ment of different forms of secondary education, including general 
and vocatIonal educatIon, make them available and accessible to every child and take 
appropriate measures such as the introduction of free education and -offerin~ financial 
assistance in case of need; 

(c) Make higher education accessible to all on the basis of capacity by every appropriatE' 
means; 

(d) Make educational and vocational information and guidance available and accessible to all 
children; 

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out 
rates. 

2. States Parties shall take all appropriate measures to ensure that school discipline is administered 
in a manner consistent with the child's human dignity and in conformity with the present Convention, 

3. States Parties shall promote and encourage international cooperation in matters relating to 
education, in particular with a view to contributing to the elimination of ignorance and illiteracy 
throughout the world and facilitating access to scientific and technical knowledge and modern teaching 
methods. In this regard, particular account shall be taken of the needs of developing countries. 

Article 29 

1. States Parties agree that the education of the child shall be directed to : 

(a) The development of the child's personality, talents and mental and physical abilities to 
their fullest potential; 

(b) The development of respect for human rights and fundamental freedoms, and for the 
principles enshrined in the Charter of the United Nations; 

(c) The development of respect for the child's parents, his or her own cultural identity, 
language and values, for the national values of the country in which the child is living, 
the country from which he or she may originate, and for civilizations different from his 
or her own; 

(d) The preparation of the child for responsible life in a free society, in the spirit of 
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, 
national and religious groups and persons of indigenous origin; 

(e) The development of respect for the natural environment. 

2. No part of the present article or article 28 shall be co~strue~ s~ as, to interf~re with the liberty 
of individuals and bodies to establish and direct educatIOnal mstItutIOns, subject always to the 
ObsE'rvance of ,the principle set forth in paragraph 1 of the present ar,ti~le and to the requirements 
that the education given in such institutions shall conform to such mmlmum standards as may be 
laid down by the State. 

Article 30 

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin 
exist, a child belonging to such a minority or who is in~igen~us shall not be denied the right, in 
community with other members of his or her group, to enJoy hIS or her own culture, to profess and 
practise his or her own religion, or to use his or her own language. 
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Article 31 

1. States Parties recognize the right of the child to rest and .l~isure, to e~gage in pl~y and 
recreational activities appropriate to the. age of the child and to partlCIpate freely m cultural hfe and 
the arts. 

2. States Parties shall respect and promote the right of the child to participate fully in cultural 
and artistic life and shall encourage the provision of appropriate and equal opportunities for cultural, 
arti.stic, recreational and leisure activity. 

Article 32 

1. StatE'S Parties recognize the right of the child to be protected from economic exploitation and 
from performing any work that is likely to be hazardous or to interfere with the child's education, 
or to be harmful to the child's health or physical, mental, spiritual, moral or social development. 

2. States Parties shall take legislative, administrative, social and educational measures to ensure 
the implementation of the present article. To this end, and having regard to the relevant provisions 
of other international instruments, States Parties shall in particular: 

(a) Provide for a minimum age or minimum ages for admission to employment; 
(b) Provide for appropriate regulation of the hours and conditions of employment; 

(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of 
the present article. 

Article 33 

States Parties shall take all appropriate measures, including legislative, administrative, social and 
educatiunal measures, to protect children from the illicit use of narcotic drugs and psychotropic 
substances as defined in the relevant international treaties, and to prevent the use of children in the 
illicit production and trafficking of such substances. 

Article 34 
States Parties undertake to protect the child from all forms of sexual exploitation and sexual 

abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral and 
multilateral measures to prevent: 

(a) The inducement or coercion of a child to engage in any unlawful sexual activity; 
(b) The exploitative use of c~ildren in prostitution or other unlawful sexual practices; 
(c) The exploitativ€ use of children in pornographic performances and materials. 

Article 35 

Sta.tes Parties shall take all appropriate national, bilateral and multilateral measures to prevent the 
abduction of, the sale of or traffic in children for any purpose or in any form. 

Article 36 

States Parties shall protect the child against all other forms of exploitation prejudicial to any 
aspects of the child's welfare, 

Article 37 
Sk1tCS Parties shall ensure that: 

(a) ~o ~hild shall ~e subjec.ted to t,orture or other cruel, inhuman or degrading treatment or 
F .ul11shm~nt. NeIther cap1tal punIshment nor life imprisonment without possibility of release 
snall be Imposed for offences 'tt db' commi e y persons below eIghteen years of age; 
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(b) No c~ild sha.ll be. deprived of his. or her liberty unla\vfully or arbitrarily. The arrest, 
detentIon or Impnsonment of a chIld shall be l'n conf 't 'th hi' onm v WI t e aw and shall be 
used only as a measure of last resort and for the shortest "appropriate period of time; 

(c~ E~er~ child deprived of liberty shall ?e treated with humcmity and respect for the inherent 
dIgnIty of t~e human person, and In a manner which takes into account the needs of 
persons of hIS or h~r .age. In. pactic~lar, every child deprived of liberty shall be separated 
from adults unless It IS consIdered m the child's best interest not to do so and shirll have 
the ri.ght to maintain contact with his or her family through correspondence and visil<;, 
save m exceptional circumstances; 

(d) Every child depriY~d of hi~ or her liberty shall have the right to prompt access to lpgal 
and .oth~r appro~nate aSSIstance, as well as the right to challenge the legality of tht., 
~epnv~tlOn of ~s or her liberty before a court or other competent, independent and 
ImpartIal authonty, and to a prompt decision on any such action. 

Article 38 

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian 
law applicable to them in armed conflicts which are relevant to the child. 

2. States Parties shall take all feasible measures to ensure that persons who have not attained the 
age of fifteen years do not take a direct part in hostilities. 

3. States Parties shall refrain from recruiting any person who has not attained the age of fifteen 
years into their armed forces. In recruiting among those persons who have attained the age of fifteen 
years but who have not attained the age of eighteen years, States- parties shall endeavour to give 
priority to those who are oldest. 

4. In accordance with their obligations under international humanitarian law to protect the civilian 
population in armed conflicts, States Parties shall take all feasible measures to ensure protection and 
care of children who are affected by an armed conflict. 

Article 39 

States Parties shall take all appropriate measures to promote physical and psychological recovery 
and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or 
any other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such 
recovery and reintegration shall take place in an environment which fosters the health, self-rpspect 
and dignity of the child. 

Article 40 

1. States Parties recognize the right of every child alleged as, accused of, ~r recognized. as having 
infringed the penal law to be treated in a manner consistent with the promot~on of the chlld's sense 
of dignity and worth, which reinforces the child's respect for the human ng~.ts and fund~ental 
freedoms of others and which takes into account the child's age and the deSIrabilIty of promotmg the 
child's reintegration and the child's assuming a constructive role in society. 

2. To this end, and having regard to the relevant provisions of international instruments, States 
Parties shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or recognized as havin~ infring~d the ~enal 
I b f t m issions that were not proh1bited by nahonal or mternatIonal aw y reason 0 ac 5 or 0 

law at the time they were committed; 
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(h) Every child alleged as or accused of having infringed the penal law has at least the 
following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 

(ii) To be informed promptly and directly of the charges against him or her, and, if 
appropriate, through his or her parents or legal guardi~s, and t~ have legal or other 
appwpriate assistance in the preparation and presentation of hIS or her defence; 

(iii) To have the matter determined without delay by a competent, independent and 
impartial authority or judicial body in a fair hearing according to law, in the presence 
of legal or other appropriate assistance and unless it is considered not to be in the 
best interest of the child, in particular, taking into account his or her age or situation, 
his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have 
examined adverse witnesses and to obtain the participation and examination of 
witnesses on his or her behalf under conditions of equality; 

(v) If considered to have infringed the penal law, to have this decision and any measures 
imposed in consequence thereof reviewed by a higher competent independent and 
impartial authority or judicial body according to law; 

(vi) To have the free assistance of an interpreter if the child cannot understand or speak 
the language used; 

(vii) To have his or her privacy fully respected at all stages of the proceedings. 

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and 
institutions specifically applicable to children alleged as, accused of, or recognized as having infringed 
the penal law, and, in particular: 

(a) The establishment of a minimum age below which children shall be presumed not to 
have the capacity to infringe the penal law; 

(b) Whenever appropriate and desirable, measures for dealing with such children without 
resortmg to judicial proceedings, providing that human rights and legal safeguards are 
fully respected. 

-1. A variety of dispositions, such as care, guidance and supervision orders; counselling; probation; 
foster care; education and vocational training programmes and other alternatives to institutional care 
shall be available to ensure that children are dealt with in a manner appropriate to their well-being 
and pn)portionate both to their circumstances and the offence. 

Article 41 

Nothing in the present Convention shall affect any provisions which are more conducive to the 
realization of the rights of the child and which may be contained in: 

(a) The law of a State party; or 

(b) International law in force for that State. 

PART II 

Article 42 

States Parties undertake to make the principles and provisions of the Convention widely known, 
bv appropnate and active means, to adults and children alike. 
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Article 43 

1. For. the. purpose of ex~ining the progress made by States Parties in achieving the realization 
of th~ oblIgations un?ertake~ m the present Convention, there shall be established a Committee on 
the Rlghts of the ChIld, which shall carry out the functions hereinafter provided. 

. 2. ~e Committee shal~ consist of. ten experts of high moral standing and recognized competence 
m t~e fIeld covered by ~IS ~onventIon. The members of the Committee shall be elected by States 
P~rhes from . among theIr n~tIOna~s ~nd. shall serve in their personal capacity, consideration being 
gIven to equitable geographIcal dlstnbutIOn, as well as to the principal legal systems. 

~. The members o~ the Committee shall be elected by secret ballot from a list of persons 
nommated by States Parties. Each State Party may nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than six months after the date of 
the entry into force of the present Convention and thereafter every second year. At least four months 
before the date of each election, the Secretary-General of the United Nations shall address a letter to 
States Parties inviting them to submit their nominations within two months. The Secretary-General 
shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating States 
Parties which have nominated them, and shall submit it to the States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened by the Secretary-General at 
United Nations Headquarters. At those meetings, for which two-thirds of States Parties shall constitute 
a quorum, the persons elected to the Committee shall be those who obtain the largest number of 
votes and an absolute majority of the votes of the representatives of States Parties present and voting. 

6. The members of the Committee shall be elected for a term of four years. They shall be eligible 
for re-election if renominated. The term of five of the members elected at the first election shall 
expire at the end of two years; immediately after the first election, the names of these five members 
shall be chosen by lot by the Chairman of the meeting. 

7. If a member of the Committee dies or resigns or declares that for any other cause he or she 
can no longer perform the duties of the Committee, the State Party which nominated the member 
shall appoint another expert from among its nationals to serve for the remainder of the term, subject 
to the approval of the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at United N~tions Headquarters or at 
any other convenient place as determined by the Committee. The CommItt~e shall norm~lly me~t 
annually. The duration of the meetings of the Committee shall be determmed, and revIewed, If 
necessary, by a meeting of the States Parties to the present Convention, subject to the approval of the 
General Assembly. 

11. The Secretary-General of the United Nations shall provide the necessary staff and !acilities for 
the effective performanct:: of the functions of the Committee under the present Convention. 

12. With the approval of the General Assembly the members of the Committee established under 
the present Convention shall receive emoluments from United Nations resources on such terms and 
conditions a~ the Assembly may decide. 

Article 44 
1. States Parties undertake to submit to the Committee, through the Secretary.-General of. the 

U 't d N . th they have adopted which give effect to the rIghts recogmzed 
TIl e ahons, reports on e measures . 

herein and on the progress made on the enjoyment of those rIghts: 

(a) W·th· f th t into force of the Convention for the State Party concerned; I m two years 0 e en ry 

(b) Thereafter every five years. 
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2. Reports made under the present article shall indicate factors a~d difficulties, if any, affect~g 
t~ degree of fulfilment of the obligations und~r the p.~sent Convention .. Reports shall a.lso contam 
sufficient information to provide the CommIttee WIth a comprehenSIve understandmg of the 
implementation of the Convention in the country concerned. 

3. A State Party which has submitted a comprehensive initial report to the Committee need not, 
in its sub~~quent reports submitted in accordance with paragraph 1(b) of the present artkle, repeat 
basic information previously provided. 

4. The Committee may request from States Parties further information relevant to the 
implementation of the Convention. 

S. The Committee shall submit to the General Assembly, through the Economic and Social Cotmcil, 
('vpry two years, reports on its activities. 

h. States Parties shall make their reports widely available to the public in their own countries. 

Article 45 

In order to foster the effective implementation of the Convention and to encourage international 
cooperation in the field covered by the Convention: 

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations 
organs shall be entitled to be represented at the consideration of the implementation of 
such provisions of the present Convention as fall within the scope of their mandate. The 
Committee may invite the specialized agencies, the United Nations Children's Funp and 
other competent bodies as it may consider appropriate to provide expert 'advice on the 
implementation of the Convention in areas falling within the scope of their respective 
mandates. The Committee may invite the specialized agencies, the United Nations 
Children's Fund, and other United Nations organs to submit reports on the implementation 
of the Convention in areas falling within the scope of their activities; 

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, 
the United Nations Children's Fund and other competent bodies, any reports from States 
Parties that contain a request, or indicate a need, for technical advice or assistance, along 
with the Committee's observations and suggestions, if any, on these requests or indications; 

(c) The Committee may recommend to the General Assembly to request the Secretary-General 
to undertake on its behalf studies on specific issues relating to the rights of the child; 

(d) The Committee may make suggestions and general recommendations based on information 
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and 
general recommendations shall be transmitted to any State Party concerned and reported 
to the General Assembly, together with comments, if any, from States Parties. 

PART III 

Article 46 

The present Convention shall be open for signature by all States. 

Article 47 

The present Convention is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 
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Article 48 

The present Convention shall remain open for accession by any State. The instruments of accession 
shall be deposited with the Secretary-General of the United Nations. 

Article 49 
1. The present Convention shall.enter in.to force on the thirtieth day following the date of deposit 

with the Secretary-General of the Umted Nations of the twentieth instrument of ratification or accession, 

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth 
instrument of ratification or decision, the Convention shall enter into force on the thirtieth day after 
the deposit by such State of its instrument of ratification or accession. . 

Article 50 
1. Any' State Party may propose an amendment and file it with the Secretary-General of the 

United Nations. The Secretary-General shall thereupon communicate the proposed amendment to 
States Parties, with a request that they indicate whether they favour a conference of States Parties for 
the purpose of considering and voting upon the proposals. In the event that, within four months 
from the date of such communication, at least one-third of the States Parties favour such a conference, 
the Secretary-General shall convene the conference under the auspices of the United Nations. Any 
amendment adopted by a majority of States Parties present and voting at the conference shall be 
submitted to the General Assembly for approval. 

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter into 
force when it has been approved by the General Assembly of the United Nations and accepted by 
a two-thirds majority of States Parties. 

3. When an amendment enters into force, it shall be binding on those States Parties which have 
accepted it, other States Parties still being bound by the provisions of the present Convention and 
any earlier amendments which they have accepted. 

Article 51 
l. The Secretary-General of the United Nations shall receive and circulate to all States the text of 

reservations made by States at the time of ratification or accession. 

2. A reservation incompatible with the object and purpose of the present Convention shall not be 
permitted. 

3. Reservations may be withdrawn at any time by notification to that effect. ~ddressed to the 
Secretary-General of the United Nations, who shall then inform all States. Such notIfIcatIOn shall take 
effect on the date on which it is received by the Secretary-General. 

Article 52 
A State Party may denounce the present Convention by written notification to the Secr~tary

General of the United Nations. Denunciation becomes effective one year after the dc-te of receIpt of 
the notification by the Secretary-General. 

Article 53 
The Secretary-General of the United Nations is designated as the depository of the present 

Convention. 
Article 54 

Th " C f f which the Arabic, Chinese, English, French, Russian 
e ~ngmal of the present onv~n lOn, 0 . with the Secretary-General of the United 

and SpanIsh texts are equally authentic, shall be deposited -
Nations. 

. f' being dulv authorized thereto bv their IN WITNESS THEREOF the undersigned plempoten lar~es, - . 
respective Governments, have Signed the present ConventIOn. 
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THE CONVENTION ON THE ELIMINATION OF ALL FORMS 

OF DISCRIMINATION AGAINST WOMEN* 

The States Parties to tile present Convention, 

Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in the 
dignity and worth of the human person and in the equal rights of men and women, 

Noting that the Universal Declaration of Human Rights affirms the principle of the inadmissibility 
of discrimination and proclaims that all human beings are born free and equal in dignity and rights 
and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of 
any kind, including distinction based on sex, 

Notil1g that the States Parties to the International Covenants of Human Rights have the obligation 
to ensure the equal rights of men and women to enjoy all economic, social, cultural, civil and 
political rights, 

COl1sidering the international conventions concluded under the auspices of the United Nations and 
the specialized agencies promoting equality of rights of men and women, 

Noting also the resolutions, declarations and recommendations adopted by the United Nations and 
the specialized agencies promoting equality of rights of men and women, 

COl1cerned, however, that despite these various instruments extensive discrimination against women 
continues to exist, 

Recalling that discrimination against women violates the principles of equality of rights and respect 
for human dignity, is an obstacle to the participation of women, on equal terms with men, in the 
political, social, economic and cultural life of their countries, hampers the growth of the prosperity 
of society and the family and makes more difficult the full development of the potentialities of 
women in the service of their countries and of human, 

Concerned that in situations of poverty women have the least access to food, health, education, 
training and opportunities for employment and other needs, 

Convinced that the establishment of the new international economic order based on equity and 
justice will contribute significantly towards the promotion of equality between men and women, 

Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination, colonialism, 
neocolonialism, aggression, foreign occupation and domination and interference in the internal affairs 
of States is essential to the full enjoyment of the rights of men and women, 

"The ConVt'ntion was adopted and opened for signature, ratification and accession by the United Nations General Assembly 
Resolution of 1R December 1979. It came into force on 3 September 1981. 
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Affirming that the strengthening of international peace and security, the relaxation of international 
tension, mutual .cooperation ~ong .all States irrespective of their social and economic systems, general 
and complete dIsarmament, m partIcular nuclear disarmament under strict and effective international 
control, the affirmation of the principles of justice, equality and mutual benefit in relations among 
countries and the realization of the right of peoples under alien and colonial domination and foreign 
occupation to self-determination and independence, as well as respect for national sovereignty and 
territorial integrity, will promote social progress and development and as a consequence will contribute 
to the attainment of full equality between men and women, 

COl1vinced that the full and complete development of a country, the welfare of the world and the 
cause of peace require the maximum participation of women on equal terms with men in all fields, 

Bearing in mind the great contribution of women to the welfare of the family and to the 
development of society, so far not fully recognized, the social significance of maternity and the role 
of both parents in the family and in the upbringing of children, and aware that the role of women 
in procreation should not be a basis for discrimination but that the upbringing of children requires 
a sharing of responsibility between men and women and society as a whole, 

Aware that a change in the traditional role of men as well as the role of women in society and 
In the family is needed to achieve full equality between men and women, 

Determined to implement the principles set forth in the Declaration on the Elimination of 
Discrimination against Women 'and, for that purpose, to adopt the measures required for the elimination 
of such discrimination in all its forms and manifestations, 

Have agreed on the following: 

PART I 

Article 1 

For the purposes of the present Convention, the term "discrimination against women" shall mean 
. . . ., d th b . of sex which has the effect or purpose of any dIstmction, exclUSIOn or restnction rna e on e aSIS . ' . 

. . . . . . . . t c'se by women irrespective of theIr mantal ImpaInng or nullIfymg the recogmtwn, enJoymen or exer 1, . 
. d f h n rights and fundamental freedoms m the status, on a basis of equalIty of men an women, 0 uma -

political, economic, social, cultural, civil or any other field. 

Article 2 

..' . all its forms agree to pursue by all States Parties condemn discrimmatIOn agamst women m ...'. d 
1· f r inating discnmmahon agamst women an , to appropriate means and without delay a po ICy 0 e 1m 

this end, undertake: 
., f h n f men and women in their national constitutions (a) To embody the prmClple 0 t e equa 1 y 0 h h I . . I' . f t et incorporated therein and to ensure, t roug aw or other appropnate legIS atwn 1 no y . ., I 

d h . t means the practical realization of thIS pnnClp e; an ot er appropna e , 
. . I' d ther measures, including sanctions where appropriate, 

(b) To adopt appropnate legIS ahve an. 0 . 

prohibiting all discrimination agamst women, 
. . of the ri hts of women on an equal basis with men and to 

(c) To establIsh legal protectIOn. g. I and other public institutions the effective 
ensure through competent natIOnal tnbuna s. . . 

. t act of discnnunatwn; protection of women agams any . 
. t practice of discrimination against women and to 

(d) ~ f' f ngaging many ac or . . .. o re ram rom ~ . . d institutions shall act in confonnity WIth thlS oblIgation; 
ensure that publIc authontIes an 
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(e) To take all appropriate measures to eliminate discrimination against women by any person, 
organization or enterprise; 

(f) To take all appropriate measures, including legislation, to modify or abolish existing laws, 
regulations, customs and practices which constitute discrimination against women; 

(g) To repeal all national penal provisions which constitute discrimination against women. 

Article 3 

States Parties shall take in all fields, in particular in the political, social, economic and cultural 
fields, all appropriate measures, including legislation, to ensure the full development and advancement 
of women, for the purpose of guaranteeing them the exercise and enjoyment of human rights and 
fundamental freedoms on a basis of equality with men. 

Article 4 

1. Adoption by States Parties of temporary special measures aimed at accelerating de facto equality 
between men and women shall not be considered discrimination as defined in the present Convention, 
but shall in no way entail as a consequence the maintenance of unequal or separate standards; these 
measures shall be discontinued when the objectives of equality of opportunity and treatment have 
been achieved. 

2. Adoption by States Parties of special measures, including those measures contained ill the 
present Convention, aimed at protecting maternity shall not be considered discriminatory. 

Article 5 

States Parties shall take all appropriate measures: 

(a) To modify the social and cultural patterns of conduct of men and women, with a view 
to achieving the elimination of prejudices and customary and all other practices which are 
based on the idea of the inferiority or the superiority of either of the sexes or on 
stereotyped roles for men and women; 

(b) To ensure that family education includes a proper understanding of maternity as a social 
function and the recognition of the common responsibility of men and women in the 
upbringing and development of their children, it being understood that the interest of the 
children is the primordial consideration in all cases. 

Article 6 

States Parties shall take all appropriate measures, including legislation, to suppress all forms of 
traffic in women and exploitation of prostitution of women. 

PART II 

Article 7 

Sta~e~ Parties sha~l t~ke all appropriate measures to eliminate discrimination against women in 
the polItICal and pubhc hfe of the country and, in particular, shall ensure to women on equal terms 
with men, the right: ' 

(a) To vote in all elections and public referenda and to be eligible for election to all publicly 
elected bodies; 

(b) To participate in .the i~rmulation of government policy and the implementation thereof 
and to hold pubhc office and perform all public functions at all levels of government; 

(c) To participate in non-governmental organizations and associations concerned with the 
public and pulitical life of the country. 



INDIA AND HUMAN RIGHTS 
185 

Article 8 
States Parties shall take all appropriate measures t . h' 0 ensure to women on equal terms w' th 

and WIt out any dIscrimination, the opportunity to rep t th· G ' I men 
1 d . '. . resen elr ovemments at the international 

leve an to partIcIpate In the work of International 0 . t' rgamza IOns. 

Article 9 

1. States Parties shall grant women equal rights with men t· . ch " . l' '. 0 acqUIre, ange or retam then 
natlOna Ity. They shall ensure In partIcular that neither marriage t l' h .. 
I h h b d d' . 0 an a len nor c ange of nationality 
L'y t e us an unng marnage shall automatically change the nationality of the wife, render her 
stateless or force upon her the nationality of the husband . 

. 2. States Parties shall grant women equal rights with men with respect to the nationality of their 
chIldren. 

PART III 

Article 10 

States Parties shall take all appropriate measures to eliminate discrimination against women in 
order to ~nsure to them equal rights with men in the field of education and in particular to ensure, 
on a baSIS of equality of men and women: 

(a) The same conditions for career and vocational guidance, for access to studies and for the 
achievement of diplomas in educational establishments of all categories in rural, as well 
as in urban areas; this equality shall be ensured in pre-school, generaL technical, professional 
and higher technical education, as well as in all types of vocational training; 

(b) Access to the same curricula, the same examinations, teaching staff with qualifications of 
the same standard and school premises and equipment of the same quahty; 

(c) The elimination of any stereotyped concept of the roles of men and women at all levels 
and in all forms of education by encouraging coeducation and other types of education 
which will help to achieve this aim and, in particular, by the revision of textbooks and 
school programmes and the adaptation of teaching methods; 

(d) The same opportunities to benefit from scholarships and other study grants; 

(e) The same opportunities for access to programmes of continuing education, including adult 
and functional literacy programmes, particularly those aimed at reducing, at the earliest 
possible time, any gap in education existing between men and women; 

(f) The reduction of female student drop-out rates and the organization of programmes for 
girls and women who have left school prematurely; 

(g) The same opportunities to participate actively in sports and physical education; 

(h) Access to specific educational information to help to ensure the health and well-being of 
families, including information and advice on family planning. 

Article 11 

1. States Parties shall take all appropriate measures to eliminate discrimination against women in 
the field of employment in order to ensure, on a basis of equality of men and women, the same 
rights, in particular: 

(a) The right to work as an inalienable right of all human beings; 

(b) The right to the same employment opportunities, including the application of the same 
criteria for selection in matters of employment; 
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(c) The right to free choice of profession and employment, the right to .promotio~, job sec.u~ity 
and all benefits and conditions of service and the right to receIve vocabonal trammg 
and retraining, including apprenticeships, advanced vocational training and recurrent 

(d) 

training; 

The right to equal remuneration, including benefits, and to equal treatment in respect of 
work of equal value, as well as equality of treatment in the evaluation of the quality of 
work; 

(e) The right to social security, particularly in cases of retirement, unemployment, sickness, 
invalidity and old age and other incapacity to work, as well as the right to paid leave; 

(f) The right to protection of health and to safety in working conditions, including the 
safeguarding of the function of reproduction. 

2. In order to prevent discrimination against women on the grounds of marriage or maternity 
and to ensure their effective right to work, States Parties shall take appropriate measures: 

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy 
or of maternity leave and discrimination in dismissals on the basis of marital status; 

(h) To introduce maternity leave with payor with comparable social benefits without loss of 
former employment, seniority or social allowances; 

(c) To encourage the provision of the necessary supporting social services to enable parents 
to combine family obligations with work responsibilities and participation in public life, 
in particular through promoting the establishment and development of a network of 
childcare facilities; 

(d) To provide special protection to women during pregnancy in types of work proved to be 
harmful to them. 

3. Protective legislation relating to matters covered in this article shall be reviewed periodically 
In the li~ht of scientific and technological knowledge and shall be revised, repealed or extended as 
necessary. 

Article 12 

1. States Parties shall take all appropriate measures to eliminate discrimination against women in 
the field of health care in order to ensure, on a basis of equality of men and women, access to health 
care services, including those related to family planning. 

2. Notwithstanding the provisions of paragraph 1 of this article, States Parties shall ensure to 
women appropriate services in connection with pregnancy, confinement and the post-natal period, 
grantin~ free services where necessary, as well as adequate nutrition during pregnancy and lactation. 

Article 13 

Statf's Parties shall take all appropriate measures to eliminate discrimination against women in 
other areas of economic and social life in order to ensure, on a basis of equality of men and women, 
the same rights, in particular: 

(a) The right to family benefits; 

(b) TIll' right to bank ioans, mortga~es and other forms of financial credit. , 

(c) The right to participate in recreational activities, sports and all aspects of cultural life. 
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Article 14 

1. States Parties shall take into account the particular probl f d b . ... . ems ace y rural women and the 
sIgmfICant roles whIch rural women play m the economic survival f th· f il' . I' . 

k . h' 0 err am Ies, mc udmg theIr 
wor m tenon-monetized sectors of the economy and shall take all . t . . . . ' appropna e measures to ensure 
the applIcation of the provIsIons of the present Convention to women in rural areas. 

2. States Parties shall take all appropriate measures to eliminate dl'scrun' . t' . t . . ' rna Ion agams women In 
rural .areas In order to ensure, on a basis of equality of men and women, that they participate in and 
benefIt from rural development and, in particular, shall ensure to such women the right: 

(a) To participate in the elaboration and implementation of development planning at all levels; 

(b) To have access to adequate health care facilities, including information, counselling and 
services in family planning; 

(c) To benefit directly from social security programmes; 

(d) To obtain all types of training and education, formal and non-formal, including that 
relating to functional literacy, as well as, inter alia, the benefit of all community and 
extension services, in order to increase their technical proficiency; 

(e) To organize self-help groups and co-operatives in order to obtain equal access to economic 
opportunities through employment or self-employment; 

(f) To participate in .all community activities; 

(g) To have access to agricultural credit and loans, marketing facilities, appropriate technology 
and equal treatment in land and agrarian reform as well as in land resettlement schemes; 

(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity 
and water supply, transport and communications. 

PART IV 

Article 15 

1. States Parties shall accord to women equality with men before the law. 

2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of men 
and the same opportunities to exercise that capacity. In particular, they shall give women equal rights 
to conclude contracts and to administer property and shall treat them equally in all stages of procedure 
in courts and tribunals. 

3. States Parties agree that all contracts and all other private instruments of any kind with a legal 
effect which is directed at. restricting the legal capacity of women shall be deemed null and void. 

4. States Parties shall accord to men and women the same rights with regard to the law relating 
to the movement of persons and the freedom to choose their residence and domicile. 

Article 16 

1. States Parties shall take all appropriate measures to eliminate discrimination against women in 
all matters relating to marriage and family relations and in particular shall ensure, on a basis of 
equality of men and women: 

(a) The same right to enter into marriage; 
(b) The same right freely to choose a spouse and to enter into marriage only with their free 

and full consent; 
(c) The same rights and responsibilities during marriage and at its dissolution; 
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. d 'b 'lities as parents, irrespective of their marital status, in 
(d) The same nghts an hr~spohn.slld I . in all cases the interests of the children shall be 

matters relating to t elf c I ren, 
paramount; 

(e) The same rights to decide freely and responsibly on ~e number and spacing of their 
. d h t the information education and means to enable them to chIldren an to ave access 0 , 

exercise these rights; 

(f) Th . hts and responsibilities with regard to guardianship, wardship, trusteeship e same ng .. . 1 
and adoption of children, or similar instituti~ns where these concepts .exlst m nahona 
legislation; in all cases the interests of the chIldren shall be paramount, 

(g) The same personal rights as husband and wife including the right to choose a family 
name, a profession and an occupation; 

(h) The same rights for both spouses in respect of the ownership, acquisition, management, 
administration, enjoyment and disposition of property, whether free of charge or for a 
valuable consideration. 

2. The betrothal and the marriage of a child shall have no legal effect, and all necessary action, 
including legislation, shall be taken to specify a minimum age for marriage and to make the registration 
of marriages in an official registry compulsory. 

PART V 
Article 17 

1. For the purpose of considering the progress made in the implementation of the present 
Convention, there shall be established a Committee on the Elimination of Discrimination against 
Women (hereinafter referred to as the Committee) consisting, at the time of entry into force of the 
Convention, of eighteen and, after ratification of or accession to the Convention by the thirty-fifth 
State Party, of twenty-three experts of high moral standing and competence in the field covered by 
the Convention. The experts shall be elected by States Parties from among their nationals and shall 
serve in their personal capacity, consideration being given to equitable geographical distribution and 
to the representation of the different forms of civilization as well as the principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from a list of persons nominated 
by States Parties. Each State Party may nominate one person from among its own nationals. 

~. The initial election shall be held six months after the date of the entry into force of the present 
Convention. At least three months before the date of each election the Secretary-General of the United 
Nations shall address a letter to the States Parties inviting them to submit their nominations within 
two months. The Secretary-General shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nominated them, and shall submit it to the States 
Parties. 

4. Elections of the members of the Committee shall be held at a meeting of States Parties convened 
by the Secretary-General at United Nations Headquarters. At that meeting, for which two-thirds of 
the States Parties ,shall constitute a quorum, the persons elected to the Committee shall be those 
nominees who obtain the largest number of votes and an absolute majority of the votes of the 
representatives of States Parties present and voting. 

5. The members of the Committee shall be elected for a term of four years. However, the terms 
of nine of the members elected at the first election shall expire at the end of two years; immediately 
after the first election the names of these nine members shall be chosen by lot by the Chairman of 
the Committee. 
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6. The election of the five additional memb f th . 
the provisions of paragraphs 2 3 and 4 of thi ertir~ 10 f lIe C~rruruttee shall be held in accordance with 
Th f f .' . sac e, 0 owmg the thirty-fifth ·f· . e terms 0 two 0 the additional members elected on thi . . rati lcation or accession. 
years, the names of these two members having b h ~ occaSIOn shall expire at the end of two 

. . een c osen y lot by the Chairman of the Committee. 
7. For the hllmg of casual vacancies the Stat P h 

member of the Committee shall appom't anoth e arty 7 ose expert has ceased to function as a 
approval of the Committee. er expert rom among its nationals, subject to the 

8. The members of the Committee shall with the a I 
emoluments from United Nations resources on such t pprovad of thd~. General Assembly, receive 
d . d h . erms an con ltions as the Assembly 

eCl e, avmg regard to the importance of the Committee's responsibilities. may 

9. Th~ Secretary-General of the United Nations shall provide the necessary staff and facilities for 
the effective performance of the functions of the Committee under the present Convention. 

Article 18 

~. Sta~es Parties unde~take to submit to the Secretary-General of the United Nations, for 
con.sIderatIon by the Committee, a report on the legislative, judicial, administrative or other measures 
whIch they have adopted to give effect to the provisions of the present Convention and on the 
progress made in this respect: 

(a) Within one year after the entry into force for the State concerned; 
(b) Thereafter at least every four years and further whenever the Committee so requests. 

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations 
under the present Convention. 

Article 19 

1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 

Article 20 

1. The Committee shall normally meet for a period of not more than two weeks annually in order 
to consider reports submitted in accordance with article 18 of the present Convention. 

2. The meetings of the Committee shall normally be held at United Nations Headquarters or at 
any other convenient place as determined by the Committee. 

Article 21 

1. The Committee shall, through the Economic and Social Council, report annually to the 
General Assembly of the United Nations on its activities and may make suggestions and general 
recommendations based on the examination of reports and information received from the States 
Parties. Such suggestions and general recommendations shall be included in the report of the Committee 
together with comments, if any, from States Parties. 

2. TIle Secretary-General of the United Nations shall transmit the reports of the Committee to the 
Commission on the Status of Women for its information. 

Article 22 

The specialized agencies shall be entitled to be represented at the consideration of the 
implementation of such provisiOns of the present Convention as fall within the scope of their activities. 
The Committee may invite the specialized agencies to submit reports on the implementation of the 
Convention in areas falling within the scope of their activities. 
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PART VI 

Article 23 

Nothing in the present Convention shall affect any provisions that are more conducive to the 
achievement of equality between men and women which may be contained: 

(?oj In the legislation of a State Party; or 

(b) In any other international convention, treaty or agreement in force for that State. 

Article 24 

States Parties undertake to adopt all necessary measures at the national level aimed at achieving 
the full realization of the rights recognized in the present Convention. 

Article 25 

1. The present Convention shall be open for signature by all States. 

2. The Secretary-General of the United Nations is designated as the depositary of the present 
Convention. 

3. The present Convention is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

4. The present Convention shall be open to accession by all States. Accession shall be effected by 
the deposit of an instrument of accession with the Secretary-General of the United Nations. 

Article 26 

1. A request for the revision of the l-'resent Convention may be made at any time by any State 
Party by means of a notification in writing addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 
in respect of such a request. 

Article 27 

1. The present Convention shall enter into force on the thirtieth day after the date of deposit with 
the Secretary-General of the United Nations of the twentieth instrument of ratification or accession. 

2. For each State ratifying the present Convention or acceding to it after the deposit of the 
twentieth instrument of ratification or accession, the Convention shall enter into force on the thirtieth 
day after the date of the deposit of its own instrument of ratification or accession. 

Article 28 

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of 
reservations made by States at the time of ratification or accession. 

2. A reservation incompatible with the object and purpose of the present Convention shall not be 
permitted. 

3. Reservations may be withdrawn at any time by notification to this effect addressed to the 
Secretary-General of the United Nations, who shall then inform all States thereof. Such notification 
shall take effect on the date on which it is received. 
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Article 29 

1. Any dispute between two or more States Parties concerning the interpretation or application 
of the present Convention which is not settled by negotiation shall, at the request of one of them, 
be submitted to arbitration. If within six months from the date of the request for arbitration the 
parties are unable to agree on the organization of the arbitration, anyone of those parties may refer 
the dispute to the International Court of Justice by request in conformity with the Statute of the 
Court. 

2. Each State Party may at the time of signature or ratification of the present Convention or 
accession thereto declare that it does not consider itself bound by paragraph 1 of this article. The 
other States Parties shall not be bound by that paragraph with respect to any State Party which has 
made such a reservation. 

3. Any State Party which has made a reservation in accordance with paragraph 2 of this article 
may at any time withdraw that reservation by notification to the Secretary-General of the United 
Nations. 

Article 30 

The present Convention, the Arabic, Chinese, English, French, Russian and Spanish t~xts of which 
are equally authentic, shall be deposited with the Secretary-General of the UnIted Nations. 

IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present Convention. 



10 
THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, 
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT* 

Tile States Parties to tit is Convention, 

COl1siderinK that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the equal and inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world, 

Reco~l1izil1g that those rights derive from the inherent dignity of the human person, 

COl1sidering the obligation of States under the Charter, in particular article 55, to promote universal 
respect for, and observance of, human rights and fundamental freedoms, 

Hm'il1~ regard to article 5 of the Universal Declaration of Human Rights and article 7 of the International 
Covenant on Civil and Political Rights, both of which provide that no one shall be subjected to torture 
or to cruel, inhuman or degrading treatment or punishment. 

Having regard also to the Declaration on the Protection of All Persons from Being Subjected to Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the General Assembly on 
9 December 1975, 

Desiring to make more effective the struggle against torture and other cruel, inhuman or degrading 
treatment or punishment throughout the world, 

Have aKreed as follows: 

PART I 

Article 1 

1. For the purposes of this Convention, the term "torture" means any act by which severe pain or 
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining 
from him or a third person information or a confession, punishing him for an act he or a third person 
has committed or is suspected of having committed, or intimidating or coercing him or a third person, 
or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at 
the instigation of or with the consent or acquiescence of a public official or other person acting in an 
official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful 
sanctions. 

"Adopted on 10 December 1984 by the UN General Assembly, the Convention against Torture and other Cruel, Inhuman or 
Degrading Treatment or Punishment imposes on States Parties the obligation to make torture a crime and to prosecute and 
punish those found guilty of it. This Convention is yet to be ratified by India. 

192 
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2. This article is without prejudice to any intern ti al' . 
or may contain provisions of wider application. a on mstrument or national legislation which does 

Article 2 

1. Each State Party shall take effective legislative administrativ . " 
prevent acts of torture in any territory under its jurisdi~tion. e, Judicial or other measures to 

. ? ~o exc~~tional circumstances whatsoever, whether a state of war or a threat of war internal 
polItIcal mstabllIty or any other public emergency may b' k d .... ' , e mvo e as a JustIfIcatIon of torture. 

3. An order from a superior officer or a public authority may not be invoked as a J'ustification of 
torture. 

Article 3 

1. No S~ate Party shall expel, return ("refauler") or extradite a person to another State where there 
are substantIal grounds for believing that he would be in danger of being subjected to torture. 

? For the purpose of determining whether there are such grounds, the competent authorities shall 
take mto ~ccount all relevant considerations including, where applicable, the existence in the State concerned 
of a conSIstent pattern of gross, flagrant or mass violations of human rights. 

Article 4 

1. Each State Party shall ensure that all acts of torture are offences under its criminal law. The same 
shal~ ~ppl?, to. an attempt to commit torture and to an act by any person which constitutes complicity or 
partICIpatIon m torture. 

2. Each State Party shall make these offences punishable by appropriate penalties which take into 
account their grave nature. 

Article 5 

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the 
offences referred to in article 4 in the following cases: 

(a) When the offences are committed in any territory under its jurisdiction or on board a 
ship or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 
(c) When the victim is a national of that State if that State considers it appropriate. 

2. Each State Party shall likewise take such measures as may be necessary to establish its jurisdiction 
over such offences in cases where the alleged offender is present in any territory under its jurisdiction 
and it does not extradite him pursuant to article 8 to any of the States mentioned in paragraph 1 of this 
article. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with internal 
law. 

Article 6 

1. Upon being satisfied, after an examination of information available to !t, that the circumstances 
so warrant, any State Party in whose territory a person alleged to have COmmitted any offence referred 
to in article 4 is present shall take him into custody or take other legal measures to ensure his presence. 
The custody and other legal measures shall be as provided in the law of that State but may be continued 
only for such time as is; necessary to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary inquiry into the facts. 
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. t d pursuant to paragraph 1 of this article shall be assisted in communicating 3. Any person m cus 0 y . .... 
. d' I 'th th st appropriate representative of the State of whIch he IS a national, or, If he Imme late y WI e neare . 
is a stateless person, with the representative of the State where he usually resIdes. 

4. When a State, pursuant to this article, has taken a person into custody, it shall immediately notify 
the Stat~s referred to in article 5, paragraph I, of the fact that such per~o~ is ~ cu~tody and of the 
. t h' h warrant hl'S detention The State which makes the prehmmary mqulry contemplated clrcums ances w IC . 

in paragraph 2 of this article shall promptly report its findings to the said States and shall indicate 
whether it intends to exercise jurisdiction. 

Article 7 

1. The State Party in the territory under whose jurisdiction a person alleged to have committed any 
offence referred to in article 4 is found shall in the cases contemplated in article 5, if it does not extradite 
him, submit the case to its competent authorities for the purpose of prosecution. 

2. These authorities shall take their decision in the same manner as in the case of any ordinary 
offence of a serious nature under the law of that State. In the case referred to in article 5, paragraph 2, 
the standards of evidence required for prosecution and conviction shall in no way be less stringent than 
those which apply in the cases referred to in article 5, paragraph 1. 

:1, Any person regarding whom proceedings are brought in connection with any of the offences 
referred to in article 4 shall be guaranteed fair treatment at all stages of the proceedings. 

Article 8 

1, The offences referred to in article 4 shall be deemed to be included as extraditable offences in any 
extradition treaty existing between States Parties. States Parties undertake to include such offences as 
extractable offences in every extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the existence of a treaty receives a request 
for extradition from another State Party with which it has no extradition treaty, it may consider this 
Convention as the legal basis for extradition in respect of such offences. Extradition shall be subject to the 
other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the existence of a treaty shall recognize 
such offences as extraditable offences between themselves subject to the conditions provided by the law 
of the requested State. 

4. Such, offences shall ~e treated, for the purpose of extradition between States Parties, as if they had 
been commItted not only m the place in which they occurred but also in the territories of the States 
required to establish their jurisdiction in accordance with article 5, paragraph l. 

Article 9 

1. States Parties shall afford one another the greatest measure of assistance in connection with 
cri~inal procee~in~s in respect of any of the offences referred to in article 4, including the supply of all 
eVIdence at theIr dIsposal necessary for the proceedings. 

2. St~tes Parties sh~ll c~~ry out. their obligations under paragraph 1 of this article in conformity with 
any treaties on mutual JudICIal aSSIstance that may exist between them. 

Article 10 
1. Each State Party shall ensure that education and inf t' d' th h'b' . . t 

t f 11 ' 1 ded' th " orma Ion regar mg e pro 1 ltion agams tor ure are u y mc u m e trammg of law enf t I ' . , , I . .. . orcemen personne, CIvIl or milItary, medical personne , PublIc offICials and other persons who may b' 1 d' h ' . 
. ,.. - e mvo ve m t e custody, mterrogahon or treatment of any mdividual subjected to any form of arrest detention 0' . , r Impnsonment. 



INDIA AND HUMAN RIGHTS 
195 

2. Each State Party shall include this prohibition in the rules or· t t· . d . o . ms ruc Ions Issue m regard to the dutIes and functions of any such person. 

Article 11 

Each State Party shall keep under systematic review interrogation rules, instructions, methods and 
practices as ,:ell as oarr~gements .for the cu~tody and treatment of persons subjected to any form of 
arrest, detentlOn or Impnsonment In any terrItory under its jurisdiction, with a view to preventing any 
cases of torture. 

Article 12 

Each State Party shall ensure that its competent authorities proceed to a prompt and impartial 
investigation, wherever there is reasonable ground to believe that an act of torture has been committed 
in any territory under its jurisdiction. 

Article 13 
Each State Party shall ensure that any individual who alleges he has been subjected to torture in any 

territory under its jurisdiction has the right to complain to, and to have his case promptly and impartiaHy 
examined by its competent authorities. Steps shall be taken to ensure that the complainant and witnesses 
are protected against all ill-treatment or intimidation as a consequence of his complaint or any evidence 
gIven. 

Article 14 
1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains redress 

and has an enforceable right of fair and adequate compensation, including the means for as full 
rehabilitation as possible. In the event of the death of the victim as a result of an act of torture his 
dependents shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other persons to compensation which 
may exist under national law. 

Article 15 
Each State Party shall ensure that any statement whi~h is establishe~ to have been made as a result 

of torture shall not be invoked as evidence in any proceedmgs, except agamst a person accused of torture 
as evidence that the statement was madeo 

Article 16 

1. Each State Party shall undertake to prevent in any territory under it jurisdiction oth~r f~as~ ?f 
cruel inhuman or degrading treatment or punishment which do not amount to torture aos e me fUl 

, . b t 0 f ation of or with the consent or acqUIescence 0 a 
article 1, when such acts are commItted y or ~ oms Ig 0 In to 1 the obligations contained in 

blo ffo. I h f g in an offICIal capaCIty. par ICU ar, pu IC 0 ICla or ot er person ac In 0 0 0 f cps to torture of references to other 
articles 10, 11, 12 and 13 shall apply WIth the substltutlO~ tor re eren -
forms of cruel inhuman or degrading treatment or pumshment. 

, 0 °th t re·udice to the provisions of any other international 
o 2. The provisions of this Co~ventiono a~e WI ou ::n.Jman or degrading treatment or punishment or 
l11strument or national law whIch prohIbIts cruel, 
which relates to extradition or expulsion. 

PART II 

Article 17 
o 0 t Torture (hereinafter referred to as the Committee) 

1. There shall be established a Com~Ittee agam~ d d The Committee shall consist of ten experts of 
which shall carry out the 0 functions heremafter pr~vl he ·fo Id of human rights, who shall serve in their 

. d mpetence In t e Ie high moral standing and recogmze co 
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personal capacity. The experts shall be elected by the States Parties, consideration bein? given to equ~table 
geographical distribution and to the usefulness of the participation of some persons havmg legal expenence. 

2. The members of the Committee shall be elected by secret ballot from a list of persons nominated 
by States Parties. Each State Party may nominate one person from among its own nationals. States P~rties 
shall bear in mind the usefulness of nominating persons who are also members of the Human Rights 
Comrrdttee established under the International Covenant on Civil and Political Rights and who are 
willing to serve on the Committee against Torture. 

3. Elections of the members of the Committee shall be held at biennial meetings of States Parties 
convened by the Secretary-General of the United Nations. At those meetings, for which two-thirds of the 
States Parties shall constitute a quorum, the persons elected to the Committee shall be those who obtain 
the largest number of votes and an absolute majority of the votes of the representatives of States Parties 
present and voting. 

4. The initial election shall be held no later than six months after the date of the entry into force of 
this Convention. At least four months before the date of each election, the Secretary-General of the United 
Nations shall address a letter to the States Parties inviting them to submit their nominations within three 
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated, 
indicating the States Parties which have nominated them, and shall submit it to the States Parties. 

5. The members of the Committee shall be elected for a term of four years. They shall be eligible for 
re-election if renominated. However, the term of five of the members elected at the first election shall 
expire at the end of two years; immediately after the first election the names of these five members shall 
be chosen by lot by the chairman of the meeting referred to in paragraph 3 of this article. 

6. If a member of the Committee dies or resigns or for any other cause can no longer perform his 
Committee duties, the State Party which nominated him shall appoint another expert from among its 
nationals to serve for the remainder of his term, subject to the approval of the majority of the States 
Parties. The approval shall be considered given unless half or more of the States Parties respond negatively 
within six weeks after having been informed by the Secretary-General of the United Nations of the 
proposed appointment. 

7. States Parties shall be responsible for the expenses of the members of the Committee while they 
are in performance of Committee duties. 

Article 18 

1. The Committee shall elect its officers for a term of two years. They may be re-elected. 

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter alia, 
that: 

(a) Six members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote of the members present. 

~. ,The Secretary-General of th~ United Nations shall provide the necessary staff and facilities for the 
effectl\ e performance of the functions of the Committee under this Convention. 

4 .. Tl~e .~cretary~General of the .United Nations shall convene the initial meeting of the Committee. 
Afterd lt5 lmtlal meetmg, the Commlttee shall meet at such times as shall be provided in its rules of 

proce UTe . 

. 5. The States Parties s~al1 be responsible for expenses incurred in connection with the holding of 
meetm,l;s of the States PartIes and of the Committee, including reimbursement to the United Nations 
for any expenses, such as the cost of staff and facilities, incurred by the United Nations pursuant to 
paragraph 3 of this article. 
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Article 19 

1. The States Parties shall submit to the Committ th 
Nations, reports on the measures they have tak tee,. rough the Secretary-General of the United 

. en 0 gIves effect to their d t ki 
ConventIon, within one year after the entry into fo f th C·. un er a ngs under this 
Thereafter the States Parties shall submit supplem r~e 0 e onventlOn for the State Party concerned. 

en ary reports every four years 0 
taken and such other reports as the Committee may request. n any new measures 

2. The Secretary-General of the United Nations shall tr 't th ansml e reports to all States Parties. 

3. Each report shall be considered by the Committee wh' h k 
th .. IC may rna e such general comments 

e report as It may conSIder appropriate and shall forward these to the St t P t d on P rt d·th b a e ar y concerne That State 
a y may respon WI any 0 servations it chooses to the Committee. . 

4. The Committee may, at its discretion, decide to include any comments made b 't' d . th h f' . Y 1 In accor ance 
WI parag~ap. 3 0 thIS artIcle, toge~er with the observations thereon received from the State Party 
concerned, m ItS ann~al report made m accordance with article 24. If so requested by the State Party 
co~cemed, the CommIttee m3Y also include a copy of the report submitted under pa~agraph 1 of this 
artIcle. . 

Article 20 

. . 1 .. If the Committee receives reliable information which appears to it to contain well-foUl~ded 
IndlC~tlO~S that torture is being systematically practised in the territory of a State Party, the Committee 
shall InVIte that State Party to co-operate in the examination of the information and to this end to submit 
observations with regard to the information concerned. 

2. Taking into account any observations which may have been submitted by the State Party concerned, 
as well as any other relevant information available to it, the Committee may, if it decides that this is 
warranted, designate one or more of its members to make a confidential inquiry and to report to the 
Committee urgently. 

3. If an inquiry is made in accordance with paragraph 2 of this article, the Committee shall seek the 
~o-operation of the State Party concerned. In agreement with that State Party, such an inquiry may 
Include a visit to its territory. 

4. After examining the findings of its member or members submitted in accordance with 
paragraph 2 of this article, the Commission shall transmit these findings to the State Party concerned 
together with any comments or suggestions which seem appropriate in view of the situation. 

5. All the proceedings of the Committee referred to in paragraphs 1 to 4 of this article shall be 
confidential, and at all stages of the proceedings the co-operation of the State Party shall be sought. After 
such proceedings have been completed with regard to an inquiry made in accordance with paragraph 2, 
the Committee may, after consultations with the State Party concerned, decide to include a summary 
account of the results of the proceedings in its annual report made in ,~ccordance with article 24. 

Article 21 

)... A State Party to this Convention may at any time declare under this article that it recognizes the 
competence of the Committee to receive and consider communications to the effect that a State Patty 
claims that another State Party is not fulfilling its obligations under this Convention. Such communications 
may be received and considered according to the procedures laid down in this article only if submitted 
by a State Party which has made a declaration recognizing in regard to itself the competence of the 
Committee. No communication shall be dealt with by the Committee under this article if it concerns a 
State Party which has not made such a declaration. Communications received under this article sha~l be 
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dealt with in accordance with the following procedure: 

(a) If a State Party considers that another State Party is not giving effect to the provisions of 
this Convention, it may, by written communication, bring the matter to the attention of 
that State Party. Within three months after the receipt of the communication the receiving 
State shall afford the State which sent the communication an explanation or any other 
statement in writing clarifying the matter, which should include, to the extent possible 
and pertinent, reference to domestic procedures and remedies taken, pending or available 
in the matter; 

(h) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State 
sh,ll1 have the right to refer the matter to the Committee, by notice given to the Committee 
and to the other State; 

(c) The Committee shall deal with a matter referred to it under this article only after it has 
ascertained that all domestic remedies have been invoked and exhausted in the matter, in 
conformity with the generally recognized principles of international law. This shall not be 
the rule where the application of the remedies is unreasonably prolonged or is unlikely 
to bring effective relief to the person who is the victim of the violation of this Convention; 

(d) The Committee shall hold closed meetings when examining communications under this 
cuticle; 

k) Subject to the provIsions of sub-paragraph (c), the Committee shall make available its 
good offices to the States Parties concerned with a view to a friendly solution of the 
matter on the basis of respect for the obligations provided for in this Convention. For this 
purpose, the Committee may, when appropriate, set up an ad hoc conciliation commission; 

(t) In any matter referred to it under this article, the Committee may call upon the States 
Parties concerned, referred to in sub-paragraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in sub-paragraph (b), shall have the right to be 
represented \\'hen the matter is being considered by the Committee and to make 
submissions orallv and/or in \\'riting' 

~ , 

(il) The Committee shall, within twelve months after the date of receipt of notice under sub-
paragraph (b), submit a report: 

(i) If a solution within the terms of sub-paragraph (e) is reached, the Committee shall 
contine its report to a brief statement of the facts and of the solution reached; 

(ii) If 1 " so ution within the terms of sub-paragraph (e) is not reached, the Committee 
shall confine its report to a brief statement of the facts; the written submissions and 
record of the oral submissions made by the States Parties concerned shall be attached 
to the report. In every matter, the report shall be communicated to the States Parties 
concerned. 

2. The pro\'isions of this article shall come into force when five States Parties to this Convention have 
l~ladt' declaration,s under paragraph 1 of this article. Such declarations shall be deposited by the States 
I artie'; \nth the Secretarv-General of tl U't d N . h , .). ~: 1e 111 e atlOns, who shall transmit copies thereof to the ot er 
State~ I artl(,s. A d('claratlOn may be withd r t . b '" S h . ~ raY\. n a any time y notifICation to the Secretary-General. uc 
<1 Withdrawal shall not nreJ'udice the 'd ' f ' 

, ,r conSI eratIon 0 any matter which is the subject of a communicatIOn 
already transmitted under thi' a t' 1· f h ' . . d 

>' '. '~ ,~ r,lc e, no urL er commu111cation by any State Party shall be receIve 
(l~nder tllllS artIde after the nohficatIon of withdrawal of the declaration has been received by the Secretary-
.enera , unless the State Partv concerned has m d d 1 . " ~, a e a new ec aration. 
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Article 22 

1. A State Party to this Convention may at any time declare und thO t' I h' . . . . er IS ar lC e t at It recogmzes the 
competence of the CommIttee to receIved and consIder communications from b h If f' d' . . . . . " ' or on e a 0 m IVlduals 
"ubJ'ect to Its JUrISdIctIon who claIm to be victims of a violation by a State Part f th . . f '. . . . . y 0 e prOVIsIOns 0 the 
ConventIOn. No communIcatIon shall be receIved by the Committee if it concerns a State Party which has 
not made such a declaration. . . 

2. The Committee shall consider inadmissible any communication under this article which is 
anonymous or which it considers to be an abuse of the right of submission of such communications or 
to be incompatible with the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the Committee shall bring any communications submitted 
to it under this article to the attention of the State Party to this Convention which has made a declaration 
under paragraph 1 and is alleged to be violating any provisions of the Conention Within six months, the 
receiving State shall submit to the Committee written explanations or statements clarifying the matter 
and the remedy, if any, that may have been taken by that State. 

4. The Committee shall consider communications received under this article in the light of all 
information made available to it by or on behalf of the individual and by the State Party concerned. 

5. The Committee shall not consider any communications from an individual under this article 
unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement; 

(b) The individual has exhausted all available domestic remedies; this shall not be the rule 
where the application of the remedies is unreasonably prolonged or is unlikely to bring 
effective relief to the person who is the victim of the violation of this Convention. 

6. The Committee shall hold closed meetings when examining communications under this article. 

7. The Committee shall forward its views to the State Party concerned and the individual. 

8. The provisions of this article shall come into force when five States Parties to this Convention.have 
made declarations under paragraph 1 of this article. Such declaration shall be deposited by the States 
Parties with the Secretary-General of the United Nation, who shall transmit copies thereof to the ~ther 
States Parties. A declaration may be withdrawn at any time by notification to the ~ecretary-Genera1. Such 
a withdrawal shall not prejudice the consideration of any matter which is the subject of a ,co~~umcatJon 
already transmitted under this article; no further communication by or on behalf of an mdlvldu.al shall 
be received under this article after the notification of withdrawal of the declaration has been receIved by 
the Secretary-General, unless the State Party has made a new declaration. 

Article 23 

The members of the Committee and of the ad hoc conciliation commissions w~ich may be appointe~ 
h f Tt' ' ·Ie yes and ImmumtJes of experts undn article 21 paragraph 1 (e), shall be entitled to t e aCl lIes, pr1\ L r, :-.' . ' 

" . 1 ,', f the LClIlventJOn on the Pnvdeges 
or mission for the United Nations as laid down 111 the re evant sections () 
and Immunities of the United Nations. 

Article 24 
't tivities under this Convention tn the States 

The Committee shall submit an annual report on I s ac ' 
Parties and to the General Assembly of the United Nations. 



200 

PART III 

Article 25 

1. This Convention is open for signature by all States. 
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2. This Convention is subject to ratification. Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 26 

This Convention is open to accession by all States. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the United Nations. 

Article 27 

1. This Convention shall enter into force on the thirtieth day after the date of the deposit with the 
Secretary-General of the United Nations of the twentieth instrument of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the deposit of the twentieth instrument 
of ratification or accession, the Convention shall enter into force on the thirtieth day after the date of the 
deposit of its own instrument of ratification or accession. 

Article 28 

1. Each State may, at the time of signature or ratification of this Convention or accession thereto, 
declare that it does not recognize the competence of the Committee provided for in article 20. 

2. Any State Party having made a reservation in accordance with paragraph 1 of this article may, at 
any time, withdraw this reservation by notification to the Secretary-General of the United Nations. 

Article 29 

1. Any State Party to this Convention may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-Gen&>ral shall thereupon Communicate the proposed 
amendment to the States Parties with a request that they notify him whether they favour a conference 
of States Parties for the purpose of conSidering and voting upon the proposal. In the event that within 
four months from the date of such communication at least one-third of the States Parties favours such a 
conference, the Secretary-General shall convene the conference under the auspices of the United Nations. 
Any amendment adopted by a majority of the States Parties present and voting at the conference shall 
be submitted by the Secretary-General to all the States Parties for acceptance. 

2. An amendment adopted in accordance with paragraph 1 of this article shall enter into force when 
tvvo-thirds of the States Parties to this Convention have notified the Secretary-General of the United 

/ Nations that they have accepted it in accordance with t~eir respective constitutional processes. 

:1. \Vhen amendments enter into force, they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by the provisions of this Convention and any earlier 
amendments which they have accepted. 

Article 30 

. ~. Any ~ispute .between two or more States Parties concerning the interpretation or application of 
thIS ConventlOn .whl~h cannot be settled through negotiation shall, at the request of one of them, be 
submItted to arbItration. If W.ith~ six months from the date of the request for arbitration the parties are 
unable ,to a~r('e on the orgaT:lZ~tlOn of the ar~itration, anyone of those Parties may refer the dispute to 
the International Court of Justice by request In conformity with the Statute of the Court. 
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2. Each. State may, at ~e ~e of signature or ratification of this Convention or accession thereto, 
declare that It does not consIder Itself bound by paragraph 1 of this article. The other States Parties shall 
not be bound by paragraph 1 of this article with respect to any State Party having made such a reservation. 

3. Any State Party having made a reservation in accordance with paragraph 2 of this article may at 
any time withdraw this reservation by notification to the Secretary-General of the United Nations. 

Article 31 

1. A State Party may denounce this Convention by written notification to the Secretary-General of 
the United Nations. Denunciation becomes effective one year after the date of receipt of the notification 
by the Secretary-General. 

2. Such a denunciation shall not have the effect of releasing the State Party from its obligations under 
this Convention in regard to any act or omission which occurs prior to the date at which the denunciation 
becomes effective, nor shall denunciation prejudice in any way the continued consideration of any matter 
which is already under consideration by the Committee prior to the date at which denunciation becomes 
effective. 

3. Following the date at which the denunciation of a State Party becomes effective, the Committee 
shall not commence consideration of any new matter regarding that State. 

Article 32 

The Secretary-General of the United Nations shall inform all States Members of the United Nations 
and all States which have signed this Convention or acceded to it of the following: 

(a) Signatures, ratifications and accessions under articles 25 and 26; 

(b) The date of entry into force of this Convention under article 27 and the date of the entry 
into force of any amendments under article 29; 

(c) Denunciations under article 31. 

Article 33 

1. This Convention, of which the Arabic, Chinese, English, French, R~ssian cu:d Spanish texts are 
equally authentic, shall be deposited with the Secretary-General of the Umted NatIons. 

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention to 
all States. 
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THE INTERNATIONAL CONVENTION ON THE SUPPRESSION 
AND PUNISHMENT OF THE CRIME OF APARTHEID* 

TIll' SIMes Parties to tlze present COl1vention, 

t\l'cnllil1<'; the provisions of the Charter of the United Nations, in which all Members pledged 
themsel\,E's'to take joint and separate action in cooperation with the Organization for the achievement 
of uni\'('rsal respect for, and observance of, human rights and fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

COllsidering the Universal Declaration of Human Rights, which states that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms 
"l't forth in the Declaration, without distinction of any kind, such as race, colour or national origin, 

COllsidering the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
in which the General Assembly stated that the process of liberation is irresistible and irreversible and 
that, in the interests of human dignity, progress and justice, an end must be put to colonialism and 
all practices of segregation and discrimination associated therewith, 

n/1stTT.'iIlS that, in accordance with the International Convention on the Elimination of all Forms 
of Racial Discrimination, States particularly condemn racial segregation and apartheid and undertake 
to prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction, 

()/Js('rT.JiIlS that, in the Convention on the Prevention and Punishment of the Crime of Genocide, 
certain acts vvhich may also be qualified as acts of apartheid constitute a crime under international 
b\'\', 

()IJS(,ITiIlS that, in the Convention on the Non-Applicability of Statutory Limitations to War Crimes 
,md Crimes against Humanity "inhuman acts resulting from the policy of apartheid" are qualified as 
crimes against humanity, 

()/lscn'iIlS tha~ ~he General Assembly of the United Nations has adopted a number of resolutions 
In which the pohCles and practices of apartheid are condemned as a crime against humanity, 

nilsen,Iing that :he Secu~i~y Council has emphasized that apartheid and its continued intensification 
and expansIOn senously dIsturb and threaten international peace and security, 

('(,)l1'.'ill(1'£1 that an International Convention on the Suppression and Punishment of the Crime of 
Apartneld would make it possible to take more effective measures at the international and national 
It.'vels with a "iew to the suppression and punishment of the crime of apartheid, 

• Adoptpci lin 3() November 1 (Fi the lnt t' Ie' 'd 
. , . . , erna lOna onvenhon on the Suppression and Punishment of the Crime of Aparthel 

C.lnW mtll tllrep on It; luly 1976 It is m 't d b G ' . 
" ..' .. . .001 ore y a roup of Three consisting of three members of the CommissiOn on Hum.m RI\~hts, \\ no are also renresentatIVes of States P t' t th C . 

t • ar les 0 e onventlon. 
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Have agreed as follows: 

Article 1 

I, The States Parties to the present Convent" d I , lOn ec are that aparthe'd ' , , 
and that mhuman acts resulting from the pOll' , d' I IS a cnme agamst humanitv " cles an practICes of a th' d d' , ~ 
practICes of racIal segregation and discriminati d f' , ,par el an slmIlar policies and " ' , on, as e med m article 2 of th C ' , 
nolatmg the pnnCIples of international law in t' I e onventIon, are cnmes , par ICU ar the purposes and ' 'I f 
of the United Nations, and constituting a ser" th' pnnClp es 0 the Charter lOUS reat to mternational peace and security, 

2,' T~1e, States Parties to the present Convention declare criminal tho " 
and mdlvlduals committing the crime of apartheid, se orgamzatIons, institutions 

Article 2 

For the purpose of the present C t' th " ' " ' , , , onven lOn, e term the cnme of apartheid", which shall include 
:~m::ar p~hCIes and prac~lces, of raCIal segregation and discrimination as practised in southern Africa 
. a ,ap~ y to the follo:,",mg mhuman acts committed for the purpose of establishing and maintainin; 
domma~lOn by one racIal group of persons over any other racial group of persons and systematiCallyg 
oppressmg them: . ( 

(a) Denial to a member or members of a racial group or groups of the right to life and 
liberty of person:, 

(i) B Y murder of members of a racial group or groups; 

(ii) B h Y t e infliction upon the members of a racial group or groups of serious bodily 
or mental harm, by the infringement of their freedom or dignity, or by subjecting 
them to torture or to cruel, inhuman or degrading treatment or punishment; 

(iii) By arbl'trary arrest and illegal imprisonment of the members of a racial group or 

groups; 
(b) Deliberate imposition on a racial group or groups of living conditions calculated to cause 

its or their physical destruction in whole or in part; 

(c) Any legislative measures and other measures calculated to prevent a racial group or 
groups from participation in the political, social, economic and cultural life of the country 
and the deliberate creation of conditions preventing the full development of such a group 
or groups, in particular by denying to members of a racial group or groups basic human 
rights and freedoms, including the right to work, the right to form recognized trade 
unions, the right to education, the right to leave and to return to their country, the right 
to a nationality, the right to freedom of movement and residence, the right to freedom of 
opinion and expression, and the right to freedom of peaceful assembly and association; 

(d) Any measures, including legislative measures, designed to divide the population along 
racial lines by the creation of separate reserves and ghettos for the members of a racial 
group or groups, the prohibition of mixed marriages among members of various racial 
groups, the expropriation of landed property belonging to a racial group or groups or to 

members thereof; 
(e) Exploitation of the labour of the members of a racial group or groups, in particular by 

submitting them to forced labour; 
(f) Persecution of organizations and persons, by depriving them of fundamental rights and 

freedoms, because they oppose apartheid, 
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Article 3 

International criminal responsibility shall apply, irrespective of the motive involved, to. ~divi~uals, 
members of organizations and institutions and representati:es of the State, whether resldmg m the 
territory of the State in which the acts are perpetrated or m some other State, whenever they: 

(a) Commit, participate in, directly incite or conspire in the commission of the acts mentioned 
in article 2 of the present Convention; 

(b) Directly abet, encourage or cooperate in the commission of the crime of apartheid. 

Article 4 

The States Parties to the present Convention undertake: 

(a) To adopt any legislative or other measures necessary to suppress as well as to prevent 
any encouragement of the crime of apartheid and similar segregationist policies or their 
manifestations and to punish persons guilty of that crime; 

(b) To adopt legislative, judicial and administrative measures to prosecute, bring to trial and 
punish in accordance with their jurisdiction persons responsible for, or accused of the acts 
defined in article II of the present Convention, whether or not such persons reside in the 
territory of the State in which the acts are committed or are nationals of that State or of 
some other State or are Stateless persons. 

Article 5 

Persons charged with the acts enumerated in article 2 of the present Convention may be tried by 
a competent tribunal of any State Party to the Convention which may acquire jurisdiction over the 
person of the accused or by an international penal tribunal having jurisdiction with respect to those 
States Parties which shall have accepted its jurisdiction. 

Article 6 

The States Parties to the present Convention undertake to accept and carry out in accordance 
with the Charter of the United Nations the decisions taken by the Security Council aimed at the 
prevention, suppression and punishment of the crime of apartheid, and to cooperate in the 
implementation of decisions adopted by other competent organs of the United Nations with a view 
to achieving the purposes of the Convention. 

Article 7 

1 .. The States Parties to the present Convention undertake to submit periodic reports t,o the group 
establIshed under article 9 on the legislative, judicial, administrative or other measures that they have 
adopted and that give effect to the provisions of the Convention. 

2. Copies of the reports shall be transmitted through the Secretary-General of the United Nations 
to the Special Committee on Apartheid. 

Article 8 

,Any State Party to t,he present Convention may call upon any competent organ of the United 
Nations to ~ake such action ~nder the Charter of the United Nations as it considers appropriate for 
the prevention and suppreSSIOn of the crime of apartheid. 

Article 9 

1. The Chairman of, ~e Commission on Human Rights shall appoint a group consisting of three 
members of the ,CommISSIon. on Human Rights, who are also representatives of States Parties to the 
present Convention, to conSIder rpports subrnl'tted by State P t" d . h . 1 7 - s ar Ies In accor ance WIt artIc e . 
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2, If, among the members of the Commissl'on H , on uman Rights th ' State Partles to the present convention or l'f th f ,ere are no representatIves of ere are ewer than th h 
Secretary-General of the United Nations shall afte I ' ree suc representatives, the , r consu tmg all States P t' th ' 
designate a representative of the State Party or re t' ar les to e ConventIon, presen ahves d the State P t' h'ch 
members of the Commission on Human Rights to tak 'th s ar les w 1 are not e part ~ e work of the bli h d ' 
accordance with paragraph 1 of this article until Sl ch t' ,group esta s e m 

, 1 rme as representatives of th St t P , the Convention are elected to the Co " H ' . e a es arhes to mmlSSIOn on ur:lan Rights, 

3, The group may meet for a period of not more than five days either before th ' f 
th I , f th ' f h ' , ,e openmg or a ter e c osmg 0 e seSSIOn 0 t e CommIssIOn on Human Ri ht t 'd , , g s, 0 conSI er the reports subml'tted ' 
accordance WIth artlcle 7, m 

Article 10 

1. The States Parties to the present Convention empower the Commission on Human Rights: 

(a) To request Un~ted Nations organs, when transmitting copies of petitions under article 15 
of the InternatIOnal Convention on the Elimination of All Forms of Racial Discrimination 
to draw its attention to complaints concerning acts which are enumerated in article 2 of 
the present Convention; 

(b) To prepare, on the basis of reports from competent organs of the United Nations and 
periodic reports from States Parties to the present Convention, a list of individuals, 
organizations, institutions and representatives of States which are alleged to be responsible 
for the crimes enumerated in article 2 of the Convention, as well as those against whom 
legal proceedings have been undertaken by States Parties to the Convention; 

(c) To request information from the competent United Nations organs concerning measures 
taken by the authorities responsible for the administration of Trust and Non-Self-Governing 
Territories, and all other Territories to which General Assembly Resolution 1514 (XV)' of 
14 December 1960 applies, with regard to such individuals alleged to be responsible for 
crimes under article 2 of the Convention who are believed to be under their territorial 
and administrative jurisdiction, 

2, Pending the achievement of the objectives of the Declaration on the Granting of Independence 
to Colonial Countries and Peoples, contained in General Assembly Resolution 1514 (XV), the provisions 
of the present Convention shall in no way limit the right of petition granted to those peoples by 
other international instruments or by the United Nations and its specialized agencies, 

Article 11 

1. Acts enumerated in article 2 of the present Convention shall not be considered political crimes 
for the purpose of extradition, 

2, The States Parties to the present Convention undertake in such cases to grant extradition in 
accordance with their legislation and with the treaties in force, 

Article 12 

Disputes between States Parties arising out of the interpretatior: application or implementation of 
the t C t' h' h h not been settled by negotiation shall, at the request of the States presen onven IOn w lC ave· , ' 
Parties to the dispute, be brought before the International Court of JustIce, save where the parties to 
the dispute have agreed on some other form of settlement. 

Article 13 

TI C " for signature by all States, Any State which does not sign the 
1e present onvenhon IS open , 

Convention before its entry into force may accede to It. 
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Article 14 

1. The present Convention is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

2. Accession shall be effected by the deposit of an instrument of accession with the 
Secretary-General of the United Nations. 

Article 15 

1. The present Convention shall enter into force on the thirtieth day after the date of the deposit 
with the Secretary-General of the United Nations of the twentieth instrument of ratification or accession. 

2. For each State ratifying the present Convention or acceding to it after the deposit of the 
twentieth instrument of ratification or instrument of accession, the Convention shall enter into force 
on the thirtieth day after the date of the deposit of its own instrument of ratification or instrument 
of accession. 

Article 16 

A State Party may denounce the present Convention by written notification to the 
Secretary-General of the United Nations. Denunciation shall take effect one year after the date of 
receipt of the notification by the Secretary-General. 

Article 17 

1. A request for the revision of the present Convention may be made at any time by any State 
Party by means of a notification in writing addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 
in respect of such request. 

Article 18 

The Secretary-General of the United Nations shall inform all States of the following particulars: 

(a) Signatures, ratifications and accessions under articles 13 and 14' , 
(b) The date of entry into force of the present Convention under article 15; 
(c) Denunciations under article 16; 
(d) Notifications under article 17. 

Article 19 

l. The pres~nt Convention, Of. whi~h the Chinese, English, French, Russian and Spanish texts are 
equally authentIc, shall be deposIted In the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Convention to all States. 



12 
THE INTERNATIONAL CONVENTION 
AGAINST APARTHEID IN SPORTS· 

Tin' States parties to the present Conventio71 , 

R.ecallillg the p~o,visions of the Charter of the Uni~ed Nations, in which all Members pledged 
thems,el\'es to take Jomt and separate action, in cooperation with the Organization, for the achievement 
of universal respect for, and observance of, human rights and fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

COllsidering that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms 
set forth in the Declaration without distinction of any kind, particularly in regard to race, colour or 
national origin, 

Obserl'ing that, in accordance with the International Convention on the Elimination of All Forms 
of Racial Discrimination, States Parties to that Convention particularly condemn racial segregation 
and apartheid and undertake to prevent, prohibit and eradicate all practices of this nature in all 
fields, 

Obsl!1'vil1g that the General Assembly of the United Nations has adopted a number of resolutions 
condemning the practice of apartheid in sports and has affirmed its unqualified support for the 
Olympic principle that no discrimination be allowed on the grounds of race, religion or political 
affiliation and that merit should be the sole criterion for participation in sports activities, 

C011sidering that the International Declaration against Apartheid in Sports, which was adopted by 
the General Assembly on 14 December 1977, solemnly affirms the necessity for the speedy elimination 
of apartheid in sports, 

Recalling the provisions of the International Convention on the Suppression and Pun~hment of 
the Crime of Apartheid and recognizing, in particular, that participation in spo~ts, exchanges ~ith 
teams selected on the basis of apartheid directly abets and encourages the commIssIon of the crune 
of apartheid as defined in that Convention, 

Resolved to adopt all necessary measures to eradicate ~e p~ac~ice of apartheid in sports and to 
promote international sports contacts based on the OlympIc prmclple, 

Recognizing that sports contact with any country practising apartheid in sports, ~ondones and 
strengthens apartheid in violation of the Olympic principle and thereby becomes the legitimate concern 
of all governments, 

*Th It' Ie' . t A thel'd m' Sports which resolved to adopt all necessary measures to eradicate the 
e n ernahona onventlon agams par ' 

practice of apartheid in sports, was adopted on 10 December 1985, 
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D .. t . I t the principles embodied in the International Declaration against Apartheid eSlrzng 0 Imp emen , 
in Sports and to secure the earliest adoption of practIcal measures to that end, 

Convinced that the adoption of an International Convention against A~arthei~ in Spor,ts ,wo~d 
result in more effective measures at the international and national levels, Wlth a vlew to eliminatmg 
apartheid in sports, 

Have agreed as follows: 

Article 1 

For the purposes of the present Convention: 

(a) The expression "apartheid" shall mean a system of institutionalized racial segregation and 
discrimination for the purpose of establishing and maintaining domination by one racial 
group of persons over another racial group of persons and systematically oppressing 
them, such as that pursued by South Africa, and "apartheid in sports" shall mean the 
application of the policies and practices of such a system in sports activities, whether 
organized on a professional or an amateur basis; 

(b) The expression "national sports facilities" shall mean any sports facility operated within 
the framework of a sports programme conducted under the auspices of a national 
government; 

(c) The expression "Olympic principle" shall mean the principle that no discrimlnation be 
allowed on the grounds of race, religion or political affiliation; 

(d) The expression "sports contracts" shall mean any contract concluded for the organization, 
promotion, performance or derivative rights, including servicing, of any sports activity; 

(e) The expression "sports bodies" shall mean any organization constituted to organize sports 
activities at the national level, including national Olympic committees, national sports 
federations or national governing sports committees; 

(f) The expression "team" shall mean a group of sportsmen organized for the purpose of 
participating in sports activities in competition with other such organized groups; 

(g) The expression "sportsmen" shall mean men and women who participate in sports activities 
on an individual or team basis, as well as managers, coaches, trainers and other officials 
whose functions are essential for the operation of a team, 

Article 2 

States parties strongly condemn apartheid and undertake to pursue immediately by all appropriate 
means the policy of eliminating the practice of apartheid in all its forms from sports. 

Article 3 

Stat~s Parti~s shall not permit sports contact with a country practising apartheid and shall take 
appropnate actIon to ensure that their sports bodies, teams, and individual sportsmen do not have 
such contact. 

Article 4 

Sta~es Parties shall take all poss~ble measures to prevent sports contact with a country practising 
apartheId and shall ensure that effectIve means exist for bringing about compliance with such measures. 
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Article 5 
States Parties shall refuse to provide fin 'al ' 

d ' d' , anCl or other assistan t bl teams an m IVldual sportsmen to participat ' , " , ce 0 ena e their sports bodies 'th ' d' , e m sports actiVIties m a try , , ' WI teams or m IVldual sportsmen selected th b ' coun . practismg apartheid or on e aSIS of apartheid, 

Article 6 

Each State Party shall take appropriate action a ains ' , 
sportsmen that participate in sports activit' ' g t Its sports bodIes, tearns and individual Ies m a country practising ap th 'd th 
representing a country practising apartheid wh' h " ,ar el or wi teams , IC m particular shall mc1ude: 

(a) Refusal to provide financial or other ' t f aSSIS ance or any purpose to such sports bodies, 
teams and individual sportsmen; 

(b) Restriction of access to national sports facilities by such sports b d' t d" , sportsmen; 0 les, earns an mdIVldual 

(c) Non-~~forceability, of all s,ports contracts which involve sports activities in a country 
prachs~g apartheid or WIth teams or individual sportsmen selected on the basis of 
apartheid; 

(d) Denial and withdrawal f t' I h o na lOna on ours or awards in sports to such teams and 
individual sportsmen; 

(e) Denial of official receptions itt honour of such teams or sportsmen, 

Article 7 

States Parties shall deny visas and/or entry to representatives of sports bodies, tearns and individual 
sportsmen representing a country practising apartheid, 

Article 8 

States Parties shall take all appropriate action to secure the expulsion of a country practising 
apartheid from international and regional sports bodies, 

Article 9 

, States Parties shall take all appropriate measures to prevent international sports bodies from 
Imposing financial or other penalties on affiliated bodies which, in accordance with United Nations 
resolutions, the provisions of the present Convention and the spirit of the Olympic principle, refuse 
to participate in sports with a country practising apartheid, 

Article 10 

1. States Parties shall use their best endeavours to ensure universal compliance with the Olympic 
principles of non-discrimination and the provisions of the present Convention, 

2. Towards this end, States Parties shall prohibit entry into their countries of members of teams 
and individual sportsmen participating or who have participated in sports competitions in South 
Africa and shall prohibit entry into their countries of representatives of sports bodies, members of 
teams and individual sportsmen who invite on their own initiative sports bodies, teams and sportsmen 
officially representing a country practising apartheid and participating under its flag, States Parties 
may also prohibit entry of representatives of sports bodies, members of teams or individual sportsmen 
who maintain sports contacts with sports bodies, teams or sportsmen represen~g a country practising 
apartheid and participating under its flag, Prohibitio~ ?f e~try should n?t :lOlate the regulations of 
the relevant sports federations which supports the elimmatlOn of apartheid m sports and shall apply 
only to participation in sports activities, 
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" P' h 11 d' e thel'r national representatives to international sports federations to 1 States arhes s a a VIS . 
k ,. 11 'bl d ctical steps to prevent the participation of the sports bodIes, teams and ta e a POSSI e an pra .. 

f d t . paragraph 2 above in international sports competitions and shall, through sportsmen re erre 0 In . . '. 
their representatives in international sports organizations, take every possIble measure. 

(a) To ensure the expulsion of South Africa from all federations in ,:hi~h it still ho~ds 
membership as well as to deny South Africa reinstatement to membershIp m any federation 
from which it has been expelled; 

(I::,) In case of national federations condoning sports exchanges with a country practising 
apartheid, to impose sanctions against such national fed~rat~ons including, .if necessary, 
expulsion from the relevant international sports orgamzatIon. ~nd exclusIOn of theIr 
representatives from participation in international sports competitIOns. 

4. In case of flagrant violations of the provisions of the present Convention, States Parties shall 
take appropriate action as they deem fit, including, where necessary, steps aimed at the exclusion of 
the responsible national sports governing bodies, national sports federations or sportsmen of the 
countries concerned from international sports competition. 

5. The provisions of the present article relating specifically to South Africa shall cease to apply 
when the system of apartheid is abolished in that country. 

Article 11 

l. There shall be established a Commission against Apartheid in Sports (hereinafter referred to as 
"the Commission") consisting of fifteen members of high moral character and committed to the 
struggle against apartheid, particular attention being paid to participation of persons having experience 
in sports administration, elected by the States Parties from among their nationals, having regard to 
the most equitable geographical distribution and the representation of the principal legal systems. 

2. The members of the Commission shall be elected by secret ballot from a list of persons 
nominated by the States Parties. Each State party may nominate one person from among its own 
nationals. 

3. The initial election shall be held six months after the date of the entry into force of the present 
Convention. At least three months before the date of each election, the Secretary-General of the 
United Nations shall address a letter to the States Parties inviting them to submit their nominations, 
within two months. The Secretary-General shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nominated them, and shall submit it to the State 
Parties. 

4. Elections of the members of the Commission shall be held at a meeting of States Parties 
convened by the Secretary-General at United Nations Headquarters. At that meeting, for which two-
thirds of the States Parties shall constitute a quorum, the persons elected to the Commission shall be 
those nominees who obtain the largest number of votes and an absolute majority of the votes of the 
representatives of States Parties present and voting. 

5. The members of the Commission shall be elected for a term of four years. However, the terms 
of nine Of. the men:bers elected at the first election shall expire at the end of two years; immediately 
after the first election, the names of these nine members shall be chosen by lot by the Chairman of 
the Commission. 

6. For th~ filling of casual vacancies, the State Party whose national has ceased to function as a 
member of the Commission shall appoint another pf"rson from among its nationals, subject to the 
approval of the Commission. 

7. States Parties shall be responsible for the expenses of the members of the Commission while 
they are in performarlce of Commission duties. 
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Article 12 

1. States Parties undertake to submit to the Secretary-General f th U't d N' f . ' . . _ 0 e m e atlOns, or 
consIderatIon by the Commlssl~n, a report on the legislative, judicial, administrative or other measures 
which they.have adopted to gIve effect to the provisions of the present Convention within one vear 
of its entr~ mto force. and thereafter every two years. The Commission may request further inform~tion 
from the States PartIes. 

2. The Commission shall report annually through the Secretary-General to the General Assemblv 
of the United Nations on its activities and may make suggestions and general recommendatio;s 
based on the examination of the reports and information received from the States Parties. Such 
suggestions and recommendations shall be reported to the General Assembly together with comments, 
if any, from States Parties concerned. 

3. The Commission shall examine, in particular, the implementation of the provisions of article 10 
of the present Convention and make recommendations on action to be undertaken. 

4. A meeting of the States Parties shall be convened by the Secretary-General at the request of 
a majority of the States Parties to consider further action with respect to the implementation of the 
provisions of article 10 of the present Convention. In cases of flagrant violation of the provisions of 
the present Convention, a meeting of States Parties shall be convened by the Secretary-General at the 
request of the Commission. 

Article 13 

1. Any State Party may at any time declare that it recognizes the competence of the Commission 
to receive and examine complaints concerning breaches of the provisions of the present Convention 
submitted by States Parties which have also made such a declaration. The Commission may decide 
on the appropriate measures to be taken in respect of breaches. 

2. States Parties against which a complaint has been made, in accordance ~ith paragraph 1 .of. the 
present article, shall be entitled to be represented and take part in the proceedmgs of the CommiSSIOn. 

Article 14 

1. The Commission shall meet at least once a year. 

2. The Commission shall adopt its own rules of procedure. 
3. The Secretariat of the Commission shall be provided by the Secretary-General of the United 

Nations. 
4. The meetings of the Commission shall normally be held at United Nations Headquarters. 

5. The Secretary-General shall convene the initial meeting of the Commission. 

Article 15 

U . d NatI'ons shall be the depository of the present Convention. The Secretary-General of the mte 

Article 16 
at lhiled Nations Headquarters by all 

1. The present Convention shall be open for signature 
States until its entrv into force. 

2. The present ~onvention shall be subject to ratification, acceptance or approval by the signatory 

States. 
Article 17 

The present Convention shall be open for accession by all States. 
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Article 18 
1. The present Convention shall enter into force on the thirtie~ day after the ~~te ?f deposit with 

the Secretary-General of l~e United Nations of the twenty-seventh mstrurnent of ratification, acceptance, 
approval or acceSSIOn. 

2. For each State ratifying, accepting, approving or acceding to the present Convention after its 
entry into force, the Convention shall enter into force on the thirtieth day after the date of deposit 
of the relevant instrument. 

Article 19 
Any dispute between States Parties arising out of the interpretation, application or implementation 

of the present Convention which is not settled by negotiation shall be brought before the International 
Court of Justice at the request and with the mutual consent of the States Parties to the dispute, save 
where the Parties to the dispute have agreed on some other form. of settlement. 

Article 20 
1. Any State Party may propose an amendment or revision to the present Convention and file it 

with the depository. The Secretary-General of the United Nations shall thereupon communicate the 
proposed amendment or revision to the States Parties with a request that they notify him whether 
they favour a conference of States Parties for the purpose of considering and voting upon the proposal. 
In the event that at least one-third of the States Parties favour such a conference, the Secretary-
General shall convene the conference under the auspices of the United Nations. Any amendment or 
revision adopted by the majority of the States Parties present and voting at the conference shall be 
submitted to the General Assembly of the United Nations for approval. 

2. Amendments or revisions shall come into force when they have been approved by the General 
Assembly and accepted by a two-thirds majority of the States Parties, in accordance with their respective 
constitutional processes. 

3. When amendments or revisions come into force, they shall be binding on those States Parties 
which have accepted them, other States Parties still being bound by the provisions of the present 
Convention and any earlier amendment or revision which they have accepted. 

Article 21 
. A S~ate Party may withdraw from the present Convention by written notification to the depository. 

Such vVlthdra'.Val shall take effect one year after the date of the receipt of the notification by the 
depository 

Article 22 
Thl' present Convention has been concluded in Arabic, Chinese, English, French, Russian and 

Spanish, all texts being equally authentic. 



13 
THE CONVENTION ON THE PREVENTION AND 
PUNISHMENT OF THE CRIME OF GENOCIDE* 

The COlltracting Parties, 
H{willg considered the declaration made by the General Assembly of the United Nations in its 

resolution 96 (I) dated 11 December 1946 that genocide is a crime under international law, contrary 
to the spirit and aims of the United Nation!' and condemned by the ci\'ilized world, 

Recogl1izil1g that at all periods of history genocide has inflicted great losses on humanity, and 

Being cOl1vinced that, in order to liberate mankind from such an odious scourge, international 
coopera tion is required, 

Hereby a~ree as hereinafter provided: 

Article 1 

The Contracting Parties confirm that genocide, whether committed in time of peace or in time of 
war, is a crime under international law which they undertake to prevent and to punish. 

Article 2 

In the present Convention, genocide means any of the following acts committed with intent to 
destroy, in whole or in part, a national, ethnical, racial or religious group, as stich: 

(a) Killing members of the group; 
(b) Causing serious bodily or mental harm to members of the group; 
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction in whole or in part; 
(d) Imposing measures intended to prevent births within the group; 
(e) Forcibly transferring children of the group to another group. 

The following acts shall be punishable: 

(a) Genocide; 

Article 3 

(b) Conspiracy to commit genocide; 
(c) Direct .and public incitement to commit genocide; 
(d) Attempt to commit genocide; 
(e) Complicity in genocide. 

d h C ention on the prPvention and Punishment of the Crime of 
~On 9 December 1948, the General Assembly approve t e onv 
Genocide and it came into force on 12 January 1951. 
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Article 4 
·tt· oCI·de or any of the other acts enumerated in article 3 shall be punished Persons commi mg gen . . . ... . ' 

h h h t·t tI·onally responsible rulers pubhc offICials or prIvate mdlvlduals. w et er t ey are cons I u , 
Article 5 

Th C t t· Parties undertake to enact, in accordance with their respective Constitutions, the e on rac mg . d . . I 
necessary legislation to give effect to the p.rovisions of ~e present Convention, an , m partIcu ar, to 
provide effective penalties for persons gUIlty of genocIde or any of the other acts enumerated In 

article 3. 
Article 6 

Persons charged with genocide or any of the other acts. enumerated in article ~ shall be tried by 
a competent tribunal of the State in the territory of w111ch the act was commI~ted, or. by s~ch 
international penal tribunal as may have jurisdiction with respect to those Contractmg Parties whIch 
shall have accepted its jurisdiction. 

Article 7 

Genocide and the other acts enumerated in article 3 shall not be considered as political crimes 
for the purpose of extradition. 

The Contracting Parties pledge themselves in such cases to grant extradition in accordance with 
their laws and treaties in force. 

Article 8 

Any Contracting Party may call upon the competent organs of the United Nations to take such 
action under the Charter of the United Nations as they consider appropriate for the prevention and 
suppression of acts of genocide or any of the other acts enumerated in article 3. 

Article 9 

Disputes between the Contracting Parties relating to the interpretation, application or fulfilment 
of the present Convention, including those relating to the responsibility of a State for genocide or for 
any of the other acts enumerated in article 3, shall be submitted to the International Court of Justice 
at the request of any of the parties to the dispute. 

Article 10 

The present Convention, of which the Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall bear the date of 9 December 1948. 

Article 11 

The present C?nventio~ shall be open until 31 December 1949 for signature on behalf of any 
Member of the Umted NatIons and of any non-member State to which an invitation to sign has been 
addressed by the General Assembly. 

. The p~esent Convention shall be ratified, and the instruments of ratification shall be deposited 
WIth the Secretary-General of the United Nations . 

. After 1 .January 1950, the present Convention may be acceded to on behalf of any Member of the 
Umted Nations and of any non-member State which has received an invitation as aforesaid. 

Instruments of accession shall be deposited with the Secretary-General of the United Nations. 

Article 12 

Any Contracting Party may at any time, by notification addressed to the Secretarv-General of the 
United Nation~, extend the application of the present Convention to all or any of the territories for 
the conduct of whose foreign relations that Contracting Party is responsible. J 
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Article 13 

On the day when the first twenty instruments of ratificatl·o . h . n or acceSSlOn ave been deposited 
the Secretary-General shall draw up a proces-verbal and transm't th f ' 

. . 1 a copy ereo to each Member of 
the Umted NatIons and to each of the non-member States contemplated in article 11. 

The present Convention shall come into force on the ninetieth day f 11 . th d f d . 
of the twentieth instrument of ratification or accession. 0 owmg e ate 0 eposlt 

Any ratification or accession effected subsequent to the latter date shall become effective on the 
ninetieth day following the deposit of the instrument of ratification or accession. 

Article 14 

The present Convention shall remain in effect for a period of ten years as from the date of its 
coming into force. 

It shall thereafter remain in force for successive periods of five years for such Contracting Parties 
as have not denounced it at least six months before the expiration of the current period. 

Denunciation shall be effected by a written notification addressed to the Secretary-General of the 
United Nations. 

Article 115 
If, as a result of denunciations, the number of Parties to the present Convention should become 

less than sixteen, the Convention shall cease to be in force as from the date on which the last of these 
denunciations shall become effective. 

Article 16 
A request for the revision of the present Convention may be made at any time by any Contracting 

Party by means of a notification in writing addressed to the Secretary-General. 

The General Assembly shall decide upon the steps, if any, to be taken in respect of such request. 

Article 17 
The Secretary-General of the United Nations shall notify all Members of the United Nations and 

the non-member States contemplated in article 11 of the following: 

(a) Signatures~ ratifications and accessions received in accordance with article 11; 

(b) Notifications received in accordance with article 12; 
(c) The date upon which the present Convention comes into force in accordance with 

article 13; 
(d) Denunciations received in accordance with article 14; 
(e) The abrogation of the Convention in accordance with article 15; 

(f) Notifications received in accordance with article 16. 
Article 18 

b d ·t d m the archives of the United Nations. 
The original of the present Convention shall e eposl e 

. . . h 11 be transmitted to each Member of the United Nations 
A certIfIed copy of the Convention sa. 

and to each of the non-member States contemplated in artIcle 11. 
Article 19 

. d b the Secretary-General of the United Nations on the 
The present Convention shall be reglstere Y 

date of its coming in force. 
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THE CONVENTION OF THE NON-APPLICABILITY 
OF STATUTORY LIMITATIONS TO WAR CRIMES 

AND CRIMES AGAINST HUMANITY* 

PREAMBLE 

Till' SIMes Parties to tile prescnt Convcntion 

/\/,(tlllil/,":' resolutions of the General Assembly of the United Nations 3(1) of 13 February 1946 and 
170(l1) of TI October 19-17 on the extradition and punishment of war criminals, resolution 95(1) of 
II I kCl'mbl'r 194h affirming the principles of international law recognized by the Charter of the 
Inkrn,ltionai Militllrv Tribunal, Ni.lrnberg, and the judgement of the Tribunal, and resolutions 
21X4 (XXI) of 12 Dec~mber 1966 and 2202 (XXI) of 16 December 1966 which expressly condemned as 
crinll's llg,linst humanity the violation of the economic and political rights of the indigenous population 
\ In the \ 1 Ill' hand and the policies of npnrtheid on the other, 

/\/,(tI/liIlX resolutions of the Economic and Social Council of the United Nations 10740 (XXXIX) of 
2X lul~' 1965 and 115H (XU) of ,Ii August 1966 on the punishment of war criminals and of persons 
Whll haH' committed crimes against humanity, 

NolillX that none of the solemn declarations, instruments or conventions relating to the prosecution 
,1I1d punishml'nt of \\'ar crimes and crimes against humanity made provisions for a period of limitation, 

l '(ll/sit/ail/X that war crimes and crimes against humanity are among the gravest crimes in 
intl'rnation,li la\\', 

C(lll('iIlCL'd that the pffective punishment of war crimes and crimes against humanity is an important 
l'll'Illl'nt in til{' preno-'ntion of such crimes, the protection of human rights and fundamental freedoms, 
tIll' {'nClluragement 0f confidence, the furtherance of co-operation among peoples and the promotion 
(It intt.'rnational peace and security, 

;'\i/lIIllX that tlw application to war crimes and crimes against humanity of the rules of municipal 
law rt.'!ating to the period of limitation for ordinary crimes is a matter of serious concern to world 
public opinion, since it prev2nts the prosecution and punishment of persons responsible for those 
cranes, 

J\'('('lX~li:iIlS that it is necessary and timely to affirm in international law, through this Convention. 
the Pfll\Cq~il' that there is no period of limitation for war crimes and crimes against humanity, and 
hI secure Its ulll\,ersal application, 

"Thl' Rl'S(llllti,lI' t,ll' till' CllnH'ntilln on the Non-applicability of Statutory Limitations to War Crimes and Crimes against 
f-illm.'l1Ity \\",s "duptpd by tlw Ceneral Assembly on 26 November 1968. 
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Haz'e agreed as follows: 

Article 1 

No statutory limitation shall apply to the following cnmes, Irrespective of the date of their 
commission:-

(a) W~r crimes as they are defined in the Charter of the International Militarv Tribunal, 
Nurnberg, of 8 August 1945 and confirmed by resolutions 3(1) of 13 Februar~ 1946 and 
;'5(1) of 11 Dece~ber 1946 of th~ General Assembly of the United Nations, part-icularly the 

grave breaches enumerated In the Geneva Conventions of 12 August 1949 for the 
protection of war victims; 

(b) Crimes agai~st hu.manity whether committed in time of war or in time of peace as 
they are defmed m the Charter of the International Military Tribunal, Numberg, of 
8 August 1945 and confirmed by resolutions 3(1) of 13 February 1946 and 95(1) of 
11 December 1946 of the General Assembly of the United Nations, eviction by armed 
attack or occupation and inhuman acts resulting from the policy of apartheid, . and the 
crime of genocide as defined in the 1948 Convention on the Prevention and Punishment 
of the Crime of Genocide, even if such acts do not constitute a violation of the domestic 
law of the country in which they were committed. 

Article 2 

If any of the crimes mentioned in article 1 is committed, the provisions of this Convention shall 
apply to representatives of the State authority and private individuals who, as principals or a~complicl'!-, 
participate in or who directly incite others to the commission of any of those crimes, or who conspire 
to commit them, irrespective of the degree of completion, and to representatives of the State authority 
who tolerate their commission. 

Article 3 

The States Parties to the present Convention undertake to adopt all necessary domestic measures, 
legislative or otherwise, with a view to making possible the extradition, in accordance with intemational 
law, of the persons referred to in article 2 of this Convention. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 
m. respect of such a request. 

Article 4 

The States Parties to the present Convention undertake to adopt, in accordance with their respective 
constitutional processes, any legislative or other measures necessary to ensure that statut~ry or other 
limitations shall not apply to the prosecution and punishment ~f the cnmes referred to In articles 1 
and 2 of this Convention and that, where they exist, such lImltatIOm ~hall be abollshed. 

Article 5 

TI ' C . h 11 t'l "1 0 mber 1969 be open for signature bv any State Member of the 11S onvenhon sa, un I ~~ ece, -" 
L: 't d N ' b f f 't cialized agencies or of tht· InternatIOnal AtomIC Energy 

l1l e atlOns or mem er 0 any 0 1 S spe ( -.' h . l 

Agencv, bv any State Party to the Statute of the International Court ,of JustICe, and by anpy ot er Stah~~ 
I . - -.. . 1 A' bI' of the UnIted NatIOns to become a arty to t IS 

\\' 11Ch has been invited by the Gene,ra ssem ~ 

COlwention. 
Article 6 
Instruments of ratification shall be deposited with the 

This Convention is subject to ratification. 
Secretary-Ceneral of the United Nations. 
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Article 7 

This Convention shall be open to accession by any State referred to in Article 5. Instruments of 
accession shall be deposited with the Secretary-General of the United Nations. 

Article 8 

1. This Convention shall enter into force on the ninetieth day after the date of the deposit with 
the Secretary-General of the United Nations of the tenth instrument of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the deposit of the tenth instrument 
of ratification or accession, the Convention shall enter into force on the ninetieth day after the date 
of the deposit of its own instrument of ratification or access10n. 

Article 9 

1. After the expiry of a period of ten years from the date on which this Convention enters into 
force, a request for the revision of the Convention may be made at any time by any Contracting 
Party by means of a notification in writing addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the Unitd Nations shall decide upon the steps, if any, to be taken 
111 respect of such a request. 

Article 10 

1. This Convention shall be deposited with the Secretary-General of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention 
to all States referred to in article 5. 

3. The Secretary-General of the United Nations shall inform all States referred to In article 5 of 
the following particulars:-

(a) Signatures of this Convention, and instruments of ratification and acceSSIOn deposited 
under articles 5, 6 and 7; 

(b) The date of entry into force of this Convention m accordance with article 8; 

(c) Communications received under article 9. 

Article 11 

This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 
authentic, shall bear the date of 26 November 1968. 

IN WITNESS WHEREOF the undersigned, being duly authorized for that purpose, have signed 
this Convention. 
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THE CONVENTION ON THE POLITICAL 

RIGHTS OF WOMEN* 

Tlze Contracting Parties, 

Desiring to implement the principle of equality of rignts for men and women contained In the 
Charter of the United Nations, 

Recognizing that everyone has the right to take part in the Government of his country directly or 
indirectly through freely chosen representatives, and has the right to equal access to public service 
in this country, and desiring to equalize the status of men and women in the enjoyment and exercise 
of political rights, in accordance with the provisions of the Charter of the United Nations and of the 
Universal Declaration of Human Rights, 

Having resolved to conclude a Convention for this purpose, 

Hereby agree as hereinafter provided: 

Article 1 

Women shall be entitled to vote m all elections on equal terms with men, without any 
discrimination. 

Article 2 

Women shall be eligible for election to all publicly elected bodies, established by national law, on 
equal terms with men, without any discrimination. 

Article 3 

Women shall be entitled to hold public office and to exercise all public functions, established by 
national law, on equal terms with men, without any discrimination. 

Article 4 

1. This Convention shall be open for signature on. b~hal.f of any Member of the United Nations 
and also on behalf of any other State to which an lIlVltatlOn has been addressed by the General 

Assembly. 
. . if' d d the instruments of ratification shall be deposited with the 

2. ThlS Convention shall be rat Ie an 
Secretary-General of the United Nations. 

. d d d e statu~ to women as far as Political Rights were concerned, 
"One of the important international instruments whIch acc~r e d ~ . the Gpneral A~sembly on 20 December 1952. 
the Convention on the political Rights of Women was a opte y 
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Article 5 

1. This Convention shall be open for accession to all States referred to m paragraph 1 of 
article 4. 

2. Accession shall be effected by the deposit of an instrument of accession with the Secretarv-
General of the United Nations. 

Article 6 

1. D-ds Convention shall come into force on the ninetieth day following the date of deposit of the 
sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of the sixth instrument 
of ratification or accession the Convention shall enter into force on the ninetieth day after deposit by 
such State of its instrument of ratification or acceSSIOn. 

Article 7 
In the event that any State submits a reservation to any of the articles of this Convention at the 

time of signature, ratification or accession, the Secretary-General shall communicate the text of the 
reservation to all States which are or may become Parties to this Convention. Any State which objects 
to the reservation may, within a period of ninety days from the date of the said communication (or 
upon the .date of its becoming a Party to the Convention), notify the Secretary-General that it does 
not accept it. In such case, the Convention shall not enter into force as between such State and the 
State making the reservation. 

Article 8 
1. Any State may denounce this Convention by written notification to the Secretary-General of the 

United Nations. Denunciation shall take effect one year after the date of receipt of the notification by 
the Secretary-General. 

2. This Convention shall cease to be in force as from the date when the denunciation which 
reduces the number of Parties to less than six becomes effective. 

Article 9 

Any dispute which may arise between any two or more Contracting States concerning the 
interpretation or application of this Convention, which is not settled by negotiation, shall at the 
request of anyone of the parties to the dispute be referred to the International Court of Justice for 
decision, unless they agree to another mode of settlement. 

Article 10 

The Secretary-General of the United Nations shall notify all Members of the United Nations and 
the non-member States contemplated in paragraph 1 of article 4 of this Convention of the following:-

(a) Signatures and instruments of ratification received in accordance with article 4; 
(b) Instruments of accession received in accordance with article 5' , 
(c) The date upon which this Convention enters into force in accordance with article 6; 
(d) Communications and notifications received in accordance with article 7; 
(e) Notifications of denunciation received in accordance with paragraph 1 of article 8; 
(f) Abrogation in accordance with paragraph 2 of article 8. 

Article 11 

1. This Convention, of which the Chinese, English, French, Russian and Spanish texts shall be 
equally authentic, shall be deposited in the archives of the United Nations. . 

2. ~he Sec~tary-General of the United Nations shall transmit a certified copy to all Members of 
the Umted NatIons and to the non-member States contemplated in paragraph 1 of article 4. 
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THE CONVENTION ON THE NATIONALITY 

OF MARRIED WOMEN* 

The Contracting States, 

Re~ogl1izing that, conflic.ts. ~ law in p~actice with reference to nationality arise as a result of provisions 
concernmg the loss or acqUIsItion of nationality by women as a result of marriage, of its dissolution or 
of the change of nationality by the husband during marriage, . 

Reco~nizing t~at, in article 15 of the Universal Declaration of Human Rights, the General Assembly 
of the UnIted Nations has proclaimed that "everyone has the right to a nationality" and that "no one shall 
be arbitrarily deprived of his nationality nor denied the right to change his nationality", 

Desiring to co-operate with the United Nations in promoting universal respect for, and observance 
of, human rights and fundamental freedoms for all without distinction as to sex, 

Hereby agree as hereinafter provided: 

Article 1 

Each Contracting State agrees that neither the celebration nor the dissolution of a marriage between 
one of its nationals and an alien, nor the change of nationality by the husband during marriage, shall 
automatically affect the nationality of the wife. 

Article 2 

Each Contracting State agrees that neither voluntary acquisition of the nationality of another State 
nor the renunciation of its nationality by one of its nationals shall prevent the retention of its nationality 

by the wife of suc~ational. 
Article 3 

1. Each Contracting State agrees that the alien wife of one of it nationals may, at her request, acquire 
the nationality of her husband through specially privileged naturalization procedures; the grant of such 
nationality may be subject to such limitations as may be imposed in the interest of national security or 

public policy. 
2. Each Contracting State agrees that the present Conventio~ shal~ not be construed as affecting a~y 

legislation or judicial practice by which the alien wife of one of Its nationals may, at her request, acquue 

her husband's nationality as a matter of right. 

*Tl C t' h N t' l·t f Marn'ed Women was adopted by the Gerieral Assembly lln 29 January 1957 and it came 
It' onven IOn on tea lOna 1 yo' . . 

into force on 11 August 195R. (This is yet to be ratified by India). 
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Article 4 

1 The present Convention shall be open for signature and ratification on behalf of any State Member 
of the 'United Nations and also on behalf of any other State which is or hereafter becomes a member o~ 

. l' d f the United Nations or which is or hereafter becomes a Party to the Statute ot any specla lze agency 0 , . . . 
the International Court of Justice, or any other State to which an mVltahon has been addressed by the 
General Assembly of the United Nations. 

2. The present Convention shall be ratified and the instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

Article 5 

1. The present Convention shall be open for accession to all States referred to in paragraph 1 of 
article 4. 

2. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General 
of the United Nations. 

Article 6 

1. The present Convention shall come into force on the ninetieth day following the date of deposit 
of the sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of the sixth instrument of 
ratification or accession, the Convention shall enter into force on the ninetieth day after deposit by such 
State of its instrument of ratification or accession. 

Article 7 

1. The present Convention shall apply to all non-self-governing, trust, colonial and other non-
metropolitan territories for the international relations of which any Contracting State is responsible; the 
Contracting State concerned shall, subject to the provisions of paragraph 2 of the present article, at the 
time of signature, ratification or accession declare the non-metropolitan territory or territories to which 
the Convention shall apply ipso facto as a result of such signature, ratification or accession. 

2. In any case in which, for the purpose of nationality, a non-metropolitian territory is not treated 
as one with the metropolitan territory, or in any case in which the previous consent of a non-metropolitan 
territory is required by the Constitutional laws or practices of the Contracting State or of the non-
metropolitan territory for the application of the Convention to that territory, that Contracting State shall 
endeavour to secure the needed consent of the non-metropolitan territory within the period of twelve 
months from the date of signature of the Convention by that Contracting State, and when such consent 
has been obtained the Contracting State shall notify the Secretary-General of the United Nations. The 
Present Convention shall apply to the territory or territories named in such notification from the date of 
its receipt by the Secretary-General. 

3. After the expiry of the twelve-month period mentioned in paragraph 2 of the present article, the 
Contracting States concerned shall inform the Secretary-General of the results of the consultations with 
those non-metropolitan territories for whose international relations they are responsible and whose consent 
to the application of the present Convention may have been withheld. 

Article 8 

1. At the time o~ signature, ratification or accession, any State may make reservations to any article 
of the present Convention other than articles 1 and 2. 

2. If any State makes a reservation in accordance with paragraph 1 of the present article, the 
Convention, with the exception of those provisions to which the reservation relates, shall have effect as 
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between the reserving State and the other Parties. The Secretary-General of the United Nations shall 
communicate the text of the reservation to all States which are or may become Parties to the Conventions. 
Any State Party to the Convention or which thereafter becomes a Party may notify the Secretary-General 
that it does not agree to consider itself bound by the Convention with respect to the State making the 
reservation. This notification must be made, in the case of a State already a Party, within ninety days from 
the date of the communication by the Secretary-General; and, in the case of a State subsequently becoming 
a Party, within ninety days from the date when the instrument of ratification or accession is deposited. 
In the event that such a notification is made, the Convention shall not be deemed to be in effect as 
between the State making the notification and the State making the reservation. 

3. Any State making a reservation in accordance with paragraph 1 of the present article may at any 
time withdraw the reservation, in whole or in part, after it has been accepted, by a notification to this 
effect addressed to the Secretary-General of the United Nations. Such notification shall take effect on the 
date on which it is received. 

Article 9 

1. Any Contracting State may denounce the present Cor.vention by written notification to the Secretary-
General of the United Nations. Denunciation shall take effect one year after the date of receipt of the 
notification by the Secretary-General. 

2. The present Convention shall cease to be in force as from the date when the denunciation which 
reduces the number of Parties to less than six becomes effective. 

Article 10 

A d ·sp te which may arise between any two or more Contracting States concerning the 
ny 1 u . . .' 1 11 t th 

interpretation or application of the present Convention whIch IS not settled by negotiatIon, s la '. a e 
request of anyone of the parties to the dispute, be referred to the International Court of Justice for 
decision, unless the parties agree to another mode of settlement. 

Article 11 

Tl S G 1 f the UnI'ted Nations shall notify all States Members of the United Nations 
1e ecretary- enera 0 C . f th 

1 t d in paragraph 1 of article 4 of the present onvenhon 0 e and the non-member States contemp a e 
following:-

and m' struments of ratification received in accordance with article 4; (a) Signatures 
(b) Instruments of accession received in accordance with article 5; 

present Convention enters into force in accordance 
(c) The date upon which the 

article 6; 

(d) Communications and 
(e) Notifications of denunciation received in accordance with 

. h aph 2 of article 9. (f) Abrogation in accordance WIt paragr 

notifications received in accordance with article 8; 
paragraph 1 of article 9; 

Article 12 

with 

, Ch' English French, Russian and Spanish texts shall l' f WhICh the mese, , 
1. The present Conven lOn, 0, ' he archives of the United Nations. 

be equally authentic, shall be deposIted In t . . ' 
, h II t ansmit a certified copy of the Convention to 

2 The Secretary-General of the United Naho~s s a rember States contemplated in paragraph 1 of 
all Sta'tes r..1embers of the United Nations and to t e non-ffi . 
article 4. 
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THE CONVENTION FOR THE SUPPRESSION OF THE 
TRAFFIC IN PERSONS AND OF THE EXPLOITATION 

OF THE PROSTITUTION OF OTHERS* 

PREAMBLE 

VVI/('rms prostitution and the accompanying evil of the traffic in persons for the purpose of 
prostitu tion are incompatible with the dignity and worth of the human person and endanger the 
welfare of the individual, the family and the community, 

WileI'm:>, with respect to the suppression of the traffic in women and children, the following 
international instruments are in force: 

(1) International Agreement of 18 May 1904 for the Suppression of the White Slave Traffic, as 
amended by the Protocol approved by the General Assembly of the United Nations on 3 December 
194H, 

(2) International Convention of 4 May 1910 for the Suppression of the White Slave Traffic, as 
amended by the above mentioned Protocol, 

(3) International Convention of 30 September 1921 for the Suppression of the Traffic in Women 
and Children, as amended by the Protocol approved by, the General Assembly of the United Nations 
on 20 October 1947, 

(4) International Convention of 11 October 1933 for the Suppression of the Traffic in Women of 
Full Age, as amended by the aforesaid Protocol, 

Wherms the League of Nations in 1937 prepared a draft Convention extending the scope of the 
above mentioned instruments, and 

WllerCi7s developments since 1937 make feasible the conclusion of a Convention consolidating the 
above-mentioned instruments and embodying the substance of the 1937 draft Convention as well as 
dl'sirable alterations therein: 

l\i(l(l' therefore 

Tile Contracting parties 
Herchy agree as hereinafter provided: 

*Th~~-;t'nera>l ~ss.embly of the. United .Nations approved the resolution relating to the Convention for the Suppresion of the 
Tr<lttl( m Pl'rsons and ot the ExplOitation of the Prostitution of Other 2 D b 1949 d' . f 25 July 
1l}~1. s on ecem er an It came Into orce on 
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Article 1 
The Parties to the pres t C en onvention agree to p . h of another: Unts any person who, to gratify the passions 

(1) Procures, entices or leads away, for purposes of prostitution 
consent of that person; , another person, even with the 

(2) Exploits the prostitution of anoth er person, even with the consent of that person. 

Article 2 

The Parties to the present Convention further agree to punish any person who: 

(1) Keeps or manages, or knowingly finances or takes part in the financing of a brothel; 

(2) Knowingly lets or rents a building or other place or any part thereof for the purpose of the 
prostitution of others. 

Article 3 

To the extent permitted by domestic law, attempts to commit any of the offences referred to in 
articles 1 and 2, and acts preparatory to the commission thereof, shall also be punished. 

Article 4 

To the extent permitted by domestic law, international participation in the acts refe~red to in 
articles 1 and 2 above shall also be punishable. 

To the extent promoted by domestic law, cu::ts of participation shall be treated as separate offences 
whenever this is necessary to prevent impunity. 

Article 5 

In cases where injured persons are entitled under domestic law to be parties to proceedings in 
respect of any of the offences referred to in the present Convention, aliens shall be so entitled upon 
the same terms as nationals. 

Article 6 

Each Party to the present Convention agrees to take all the necessary measures to repeal or 
abolish any existing law, regulation or administrative provision by virtue of which persons who 
engage in or are suspected of engaging in prostitution are subject either to special registration or to 
the possession of a special document or to any exceptional requirements for supervision or notification. 

Articie 7 

Previous convictions pronounced in foreign States for offences referred to in the present Convention 
shall, to the extent permitted by domestic law, be taken into account for the purpose of: 

(1) Establishing recidivism; 

(2) Disqualifying the offender from the exercise of civil rights. 

Article 8 

TI ff d · t' I 1 and 2 of the present Convention shall be regarded as 
1e 0 ences referre to In ar IC es . . . h' h has been or may hereafter be concluded between 

extractable offences in any extradltIon treaty w lC 

any of the Parties to this Convention. 
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The Parties to the present Convention which do not make extra~ition. conditional on the existence 
of a· treaty shall henceforward recognize the offences referred to ill articles 1 and 2 of the present 
Convention as cases for extradition between themselves. 

Extradition shall be granted in accordance with the law of the State to which the request is made. 

Article 9 

In States where the extradition of nationals is not permitted by law, nationals who have returned 
to their own State after the commission abroad of any of the offences referred to in articles 1 and 
2 of the present Convention shall be prosecuted in and punished by the courts of their own State. 

This. provision shall not apply if, in a similar case between the Parties to the present Convention, 
the extradition of an alien can..'1ot be granted. 

Article 10 

The provisions of article 9 shall not apply when the person charged with the offence has been 
tried in a foreign State and, if convicted, has served his sentence or had it remitted or reduced in 
conformity with the laws of that foreign State. 

Article 11 

Nothing in the present Convention shall be interpreted as determining the attitude of a Party 
towards the general question of the limits of criminal jurisdiction under international law. 

Article 12 

The present Convention does not affect the principle that the offences to which it refers shall in 
each State be defined, prosecuted and punished in conformity with its domestic law. 

Article 13 

The Parties to the present Convention shall be bound to execute letters of request relating to 
offences referred to in the Convention in accordance with their domestic law and practice. 

The transmission of letters of request shall be effected: 

(1) By direct communication between the judicial authorities; or 

(2) By direct communication between the Ministers of Justice of the two States, or by direct 
communication from another competent authority of the State making the request to the Minister of 
Justice of the State to which the request is made; or 

(3) Through the diplomatic or consular representative of the State making the request in the State 
to which the request is made; this representative shall send the letters of request direct to the competent 
judicial authority or to the authority indicated by the Government of the State to which the request 
is made, and shall receive direct from such authority the papers constituting the execution of the 
letters of request. 

In cases 1 and 3 a copy of the letters of request shall always be sent to the superior authority 
of the State to which application is made. 

Unless otherwise agreed, the letters of request shall be drawn up in the language of the authority 
making. the. re~uest, provided always that the State to which the request is made may require a 
translatlOn 111 Its own language, certified correct by the authority making the request. 

Each Party to the present Convention shall notify to each of the other Parties to the Convention 
the method or methods of transmission mentioned above which it will recognize for the letters of 
request of the latter State. 
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Until such notification is made by a State, its existing procedure in regard 
shall remain in force. to letters of request 

Execution of letters of request shall not give rise t I' f ' 
f 0 a c ann or rennbursement of ch 

expenses 0 any nature whatever other than expenses of t arges or exper s. 

Nothing in the present article shall be construed as an undertakin on ' 
the present Convention to adopt in criminal matters any form t; d t~e part of the PartIes to 
own domestic laws. or me 0 s 0 proof contrary to their 

Article 14 
Each Party to the present Convention shall establish or maintain a service charg d ·th th d' t' dr' f e WI e co-

Cor rna l~n an centra lzahon 0 the results of the investigation of offences referred to in the present 
onvenhon. 

Such services should com~ile all information calculated to facilitate the prevention and punishment 
of the offences referred to ill the present Convention and should be in close contact with the 
correspondin.g services in other States. 

Article 15 
To the e~tent permitted by domestic law and to the extent to which the authorities responsible 

for the serVIces referred to in article 14 may judge desirable, they shall furnish to the authorities 
responsible for the corresponding services in other States the following information: 

(1) Particulars of any offence referred to in the present Convention or any attempt to commit 
such offence; 

(2) Particulars of any search for any prosecution, arrest, conviction, refusal of admission or 
expulsion of persons guilty of any of the offences referred to in the present Convention, the movements 
of such persons and any other useful information with regard to them, 

The information so furnished shall include descriptions of the offenders, their fingerprints, 
photographs, methods of operation, police records and records of conviction. 

Article 16 

The Parties to the present Convention agree to take or to encourage, through their public and 
private educational, health, social, economic and other related services, measures for the prevention 
of prostitution and for the rehabilitation and social adjustment of the victims of prostitution and of 
the offences referred to in the present Convention. 

Article 17 

The Parties to the present Convention undertake, in connectiun w~th i~mi~ration and emigration, 
to adopt or maintain such measures as are required, in terms of theIr oblIgations ,un~er the present 
Convention, to check the traffic in persons of either sex for the purpose of prostItutIon. 

In particular they undertake: 
(1) T k hit' re necessary for the protection of immigrants or emigrants, and 

10 rna e sue regu a IOns as a '1 , I d h'ld b th at the place of arrival and departure and Whl e en route; rn parhcu ar, women an c 1 ren, 0 

(2) T f . t bl' 't warning the public of the dangers of the aforesaid traffic; 
10 arrange or appropna e pu lCl y 

( . t re supervision of railway stations, airports, seaports and 
3) To take appropnate mI' easul res o. ensuder to prevent international traffic in persons for the 

en !'Oute, and of other pub 1C paces, rn or 
purpose of prostitution; 

, . der that the appropriate authorities be informed of the 
. (4) To take appropnate meas~res u: or rinci als and accomplices in or victims of such 

arnval of persons who appear, prrma faCie, to be the p p 
traffic. 



228 
INDIA AND HUMAN RIGH15 

Article 18 

The Parties to the present Convention undertake, in accordance ,:ith th~ conditions laid ~own hy 
domestic law, to have declarations taken from aliens who are prostItutes, m order to estabhsh their 
identity and civil status and to discover who has caused them to le~v~ their State. The information 
obtained shall be communicated to the authorities of the State of ongm of the said persons with Cl 

view to their eventual repatriation. 

Article 19 

The Parties to the present Convention undertake, in accordance with the conditions laid down by 
domestic law and without prejudice to prosecution or other action for violations thereunder and so 
far as possible: 

(1) Pending the completion of arrangements for the repatriation of destitute victims of international 
traffic in persons for the purpose of prostitution, to make suitable provisions for their temporary care 
and maintenance; 

(2) To repatriate persons referred to in article 18 who desire to be repatriated or who may be 
claimed by persons exercising authority over them or whose expulsion is ordered in conformity with 
the law. Repatriation shall take place only after agreement is reached with the State of destination as 
to identity and nationality as well as to the place and date of arrival at frontiers. Each Party to the 
prcscnt Convention shall facilitate the passage of such persons through its territory. 

Wherc the persons referred to in the preceding paragraph cannot themselves repay the cost of 
repatriation and have neither spouse, relatives nor guardian to pay for them, the cost of repatriation 
as far as the nearest frontier or port of embarkation or airport in the direction of the State of origin 
shall be borne by the State where they are in residence, and the cost of the remainder of the journey 
shall be borne by the State of origin. 

Article 20 

The Parties to the present Convention shall, if they have not already done so, take the necessary 
measllres for the supervision of employment agencies in order to prevent persons seeking employment, 
in particular women and children, from being exposed to the danger of prostitution. 

Article 21 

The Parties to the present Convention shall communicate to the Secretarv-General of the United 
Nations such laws and regulations as have already been promulgated in th~ir States, and thereafter 
~1nually. sllch laws and regulations as may be promulgated, relating to the subjects of the present 
~llm'ent~on, as ~rell as all measures taken by them concerning the application of the Convention. The 
111formatlOn receIved shall be published periodically by the Secretary-General and sent to all Members 
of the ~nited .Nations and to non-member States to which the present Convention is officially 
comm ul1lcated 111 accordance with article 23. 

Article 22 

If any ~ispute s~all arise between the Parties to the present Convention relating to its interpretation 
or applicatIOn and If s~ch dispute cannot be settled by other means, the dispute shall, at the request 
of anyone of the Parhes to the dispute, be referred to the International Court of Justice. 

Article 23 

.The present Convcnti6n shall be open for signature on behalf of any Member of the United 
Nations and also on behalf of any other State to which an invitation has been addressed by the 
Economic and Sociai Council. 
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The present Convention shall be ratified and the instruments of f fi f h 11 b d . 
with the Secretary-General of the United Nations. ra I ca IOn s a e eposlted 

The States mentioned in the first paragraph which have not signed the Convention may accede 
to it. 

Accession shall be effected by deposit of an instrument of accession with the Secretary-General 
of the United Nations, 

For the purposes of the present Convention the word "State" shall include all the colonies and 
Trust Territories of a State signatory or acceding to the Convention and all territories for which such 
State is internationally responsible. 

Article 24 
The present Convention shall come into force on the ninetieth day following the date of deposit 

of the second instrument of ratification or accession. 

For each State ratifying or acceding to the Convention after the deposit of the second instrument 
of ratification or accession, the Convention shall enter into force ninety days after the deposit by such 
State of its instrument of ratification or acceSSIOn. 

Article 25 
After the expiration of five years from the entry into force of the present Convention, any party 

to the Convention may denounce it by a written notification addressed to the Secretary-General of 
the United Nations. 

Such denunciation shall take effect for the Party making it one year from the date upon which 
it is received by the Secretary-General of the United Nations. 

Article 26 
The Secretary-General of the United Nations shall inform all Members of the United Nations and 

non-member States referred to in article 23: 

(a) Of signatures, ratifications and accessions received in accordance with article 23; 

(b) Of the date on which the present Convention will come into force in accordance 
article 24; 

(c) Of denunciations received in accordance with article 25. 

Article 27 

with 

. d k t d pt in accordance with its Constitution, Each Party to the present Convention un erta es 0 a 0 , . 
C the application of the ConventIOn. the legislative or other measures necessary to ensure 

Article 28 
. h 11 su ersede in the relations between the Parties 

The provisions of the present ConventIOn s a Pf d t . sub-paragraphs 1 2 3 and 4 of 
h f h . t t" al instruments re erre 0 m - , , 

t ereto the provisions 0 t e merna IOn ich shall be deemed to be tenninated when all the 
the second paragraph of the Preamble, each of wh . 
Parties thereto shall have become Parties to the present ConventIOn. 

FINAL PROTOCOL 

. b d d to prejudice any legislation which ensures, 
Nothing in the present ConventIon shall .e eheme sion of the traffic in persons and of the 

f f h . . for securmg t e suppres d b th or the enforcement 0 t e provISIOns ..' . t conditions than those provide y e 
f f proc;hh1hon stnc er exploitation of others or purposes 0 - , 

present Convention, . lit th resent Protocol. 
. . I sive of the ConventIOn shal app y 0 e p 

The pW\'isions of articles 23 to 26 mc u 



18 
THE SLAVERY CONVENTION, 1926* 

Whereas the signatories of the General Act of the Brussels Conference of 1889-90 declared that 
they were equally animated by the firm intention of putting an end to the traffic in African slaves, 

Whereas the signatories of the Convention of Saint-Germain-en-Laye of 1919, to revise the General 
Act of Berlin of 1885 and the General Act and Declaration of Brussels of 1890, affirmed their intention 
of securing the complete suppression of slavery in all its forms and of the slave trade by land and 
sea, 

Taking into consideration the report of the Temporary Slavery Commission appointed by the Council 
of the League of Nations on June 12th, 1924, 

Dcsirinx to complete and extend the work accomplished under the Brussels Act and to find a 
means of giving practical effect throughout the world to such intentions as were expressed in regard 
to slave trade and slavery by the signatories of the Convention of Saint-Germain-en-Laye, and 
recognising that it is necessary to conclude to that end more detailed arrangements than are contained 
in that Convention, 

C(l1/sideril1~, moreover, that it is necessary to prevent forced labour from developing into conditions 
analogous to slavery, 

Hcl'u(' decided to conclude a Convention and have accordingly appointed as their Plenipotentiaries 
[nanzl'~ 011li ttcd] 

.. . ht111(' agreed as follows: 

Article 1 

For the purpose of the present Convention, the follOWing definitions are agreed upon: 

(1) Slavery is the status or condition of a person over whom any or all of the powers attaching 
to the right of ownership are exercised. 

(2) The slave trade includes all acts involved in the capture, acquisition or disposal of a person 
with intent to reduce him to slavery; all acts involved Ln the acquisition of a slave with a view to 
selling or exchanging him; all acts of disposal by sale or exchange of a slave acquired with a view 
to being sold or exchanged, and, in general, every act of trade or transport in slaves. 

-Sign~ at Geneva un 25 September 1926, the Slavery Convention adopted by the States Members of the League of Nations 
came mto ton.-e on IJ March 1927. 
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Article 2 

The High Contracting Parties undertake each in respect f th t " I . 
. .... . ' 0 e erntones p aced under Its 

sovereIgnty, JUflsdlctIon, protection, suzerainty or tutelage so far as th hid 
necessary steps: 

' ey ave not a rea y taken the 

(a) To prevent and suppress the slave trade; 

(b) To bring about, progressively and as soon as possible, the complete abolition of slavery 
in all its forms. 

Article 3 

The High Contracting Parties undertake to adopt all appropriate measures with a view to 
preventing and suppressing the embarkation, disembarkation and transport of slaves in their territorial 
waters and upon all vessels flying their respective flags. 

The High Contracting Parties undertake to negotiate as soon as possible a general Convention 
with regard to the slave trade which will give them rights and impose upon them duties of the same 
nature as those provided for in the Convention of June 17th, 1925, relative to the International Trade 
in Arms (Articles 12, 20, 21, 22, 23, 24 and paragraphs 3, 4 and 5 of Section II of AlUlex II), with 
the necessary adaptations, it being understood that this general Convention will not place the ships 
(even of small tonnage) of any High Contracting Parties in a position different from that of the other 
High Contracting Parties. 

It is also understood that, before or after the coming into force of this general Convention, the 
High Contracting Parties are entirely free to conclude between themselves, without, however, derogating 
from the principles laid down in the preceding paragraph, such special agreements as, by reason of 
their peculiar situation, might appear to be suitable in order to bring about as soon as possible the 
complete disappearance of the slave trade. 

Article 4 

The High Contracting Parties shall give to one another every assistance with the object of securing 
the abolition of slavery and the slave trade. 

Article 5 

The High Contracting Parties recognise that recourse to compulsory or forced la~our may. have 
grave consequences and undertake, each in respect of the territories placed under Its sovereignty, 
. . . . . Itt k all necessary measures to prevent compulsorv JUrISdIction, protection, suzeramty or tute age, 0 a e . 
or forced labour from developing into conditions analogous to slavery. 

It is agreed that: 
. . 'd d ' graph (2) below compulsory or forced (1) Subject to the transitional prOVISIons lal own In para , 

labour may only be exacted for public purposes. 
f d labour for other tha.n public purposes still survives, 

(2) In territories in which compulsory or oree 'I d on as possible to put an end to 
th . . ' hall d 'ur progreSSIve y aI1 as so e HIgh Contractmg PartIes s en ea\ 0 b' t th's labour shall invariably be of an 
h f d Pulsory la our eXIS s, 1 

t e practice. So long as such orce or com . t' and shall not involve the removal of ., 'dequate remunera lOn, exception character, shall always recel\ ea. 
the labourers from their usual place of reSIdence. 

e to compulsory or forced labour shall rest with 
(3) In all cases, the responsibility for any recours . 

. . f th territorY concerned. the competent. central authontIes 0 e . 
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Article 6 

Those of the High Contracting Parties whose laws do not at present make adequate provision for 
the punishment of infractions of laws and regulations enacted with a view to .giving effect to the 
purposes of the present Convention undertake to adopt the necessary measures m order that severe 
penalties may be imposed in respect of such infractions. 

Article 7 

The High Contracting Parties undertake to communicate to each other and to the 
Secretary-General of the League of Nations any laws and regulations which they may enact with a 
view to the application of the provisions of the present Convention. 

Article 8 

The High Contracting Parties agree that disputes arising between them relating to the interpretation 
or application of this Convention shall, if they cannot be settled by direct negotiation, be referred for 
decision to the Permanent Court of International Justice. In case either or both of the States Parties 
to such a dispute should not be Parties to the Protocol of December 16th, 1920, relating to the 
Permanent Court of International Justice, the dispute shall be referred, at the choice of the Parties and 
in accordance with the constitutional procedure of each State, either to the Permanent Court of· 
International Justice or to a court of arbitration constituted in accordance with the Convention of 
October 18th, 1907, for the Pacific Settlement of International Disputes, or to some other court of 
arbi tra tion. 

Article 9 

At the time of signature or of ratification or of accession, any High Contracting Party may declare 
that its acceptance of the present Convention does not bind some or all of the territories placed 
under its sovereignty, jurisdiction, protection, suzerainty or tutelage in respect of all or any provisions 
of the Convention; it may subsequently accede separately on behalf of anyone of them or in respect 
of any provision to which anyone of them is not a Party. 

Article 10 

In the event of a High Contracting Party wishing to denounce the present Convention, the 
denunciation shall be notified in writing to the Secretary-General of the League of Nations, who will 
at once communicate a certified true copy of the notification to all the other High Contracting Parties, 
informing them of thE' date on which it was received. 

The denunciation shall only have effect in regard to the notifying State and one year after the 
notification has reached the Secretary-General of the League of Nations. 

. ,D~n~nciation m,ay also be made separately in respect of any territory placed under its sovereignty, 
)UnSdlctlOn, protection, suzerainty or tutelage. 

Article 11 

The present Convention, which will bear this day's date and of which the French and English 
texts are both authentic, will remain open for signature by the States Members of the League of 
Nations until April 1st, 1927. 

TIll' Se~retary-General (~f the League of Nations will subsequently bring the present Convention 
to the notice of States whIch have not signed it, including States which are not Members of the 
Lea~lIt,· of Nations, and invite them to accede thereto. 
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A State desiring to accede to th~ Convention shall notify its intention in writing to the 
Secretary-General of the League of Nations and transmit to him the instrument of accession, which 
shall be deposited in the archives of the League. 

The Secretary-General shall immediately transmit to all the other High Contracting Parties a 
certified true copy of the notification and of the instrument of accession, informing them of the date 
on which he received them. 

Article 12 

The present Convention will be ratified and the instruments of ratification shall be deposited in 
the office of the Secretary-General of the League of Nations. The Secretary-General will inform all the 
High Contracting Parties of such deposit. 

The Convention will come into operation for each State on the date of the deposit of its ratification 
or of its accession. 

IN FAITH WHEREOF the Plenipotentiaries signed the present Convention. 

DONE at Geneva the twenty-fifth day of September, one thousand nine hundred and twenty-six, 
in one copy, which will be deposited in the archives of the League of Nations. A certified copy shall 
be forwarded to each signatory State. 
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THE PROTOCOL AMENDING THE SLAVERY 

CONVENTION OF 1926* 

The States Parties to the present Protocol, 

Considering that under the Slavery Convention signed at Geneva on 25 September 1926 (hereinafter 
called "the Convention") the League of Nations was invested with certain duties and functions, and 

Considering that it is expedient that these duties and functions should be continued by the United 
Nations, 

Hall£' agreed as follows : 

Article I 

The States Parties to the present Protocol undertake that as between themselves they will, in 
accordance with the provisions of the Protocol, attribute full legal force and effect to and duly apply 
the amendments to the Convention set forth in the annex to the Protocol. 

Article II 

1. The present Protocol shall be open for signature or acceptance by any of the States Parties to 
the Convention to which the Secretary-General has communicated for this purpose a copy of the 
Protocol. 

2. States may become Parties to the present Protocol by: 

(a) Signature without reservation as to acceptance; 

(b) Signature with reservation as to acceptance, followed by acceptance; 
(c) Acceptance. 

3. Acceptance shall be effected by the deposit of a formal instrument with the Secretary-General 
of the United Nations. 

Article III 

1. The present Protocol shall come into force on the date on which two States shall have become 
Parties thereto. and shall thereafter come into force in respect of each State upon the date on which 
it becomes a Party to the Protocol. 

-The SlilVt'ry Convention of llJ26 was amended by tht> Protocol of the United Nations approved by the General Assembly lln 
23 October 1 Y53. TIlt' .lmended Conv£'ntlOn cam£' into force on 7 December IlJ53. 
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2. The amendments set forth in the annex to the present P t I hall . ro oco s come mto force when 
twenty-three States shall have become Parties to the Protocol and tl S . ' consequen y any tate becoming 
a Party to the ~onvention, after the amendments thereto have come into force, shall become a P 
to the Convenhon as so amended. arty 

Article IV 

In accordance with paragraph 1 of Article 102 of the Charter of the United Nations and the 
regulations pursuant thereto adopted by the General Assembly, the Secretary-General of the United 
Nations is authorized to effect registration of the present Protocol and of the amendments made in 
the Convention by the Protocol on the respective dates of their entry into force and to publish the 
Protocol and the amended text of the Convention as soon as possible after registration. 

Article V 

The Present Protocol, of which the Chinese, English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United Nations Secretariat. The texts of the 
Convention to be amended in accordance with the annex being authentic in the English and French 
languages only, the English and French texts of the annex shall be equally authentic, and the Chinese, 
Russian and Spanish texts shall be translations. The Secretary-General shall prepare certified copies 
of the Protocol, including the annex, for communication to States Parties to the Convention, as well 
as to all other States Members of the United Nations. He shall likewise prepare for communication 
to States including States not Members of the United Nations, upon the entry into force of the 
amendments as provided in' article III, certified copies of the Convention as so amended. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective Governments, 
signed the present Protocol on the date appearing opposite their respective signatures. 

DONE at the Headquarters of the United Nations, New York, this seventh day of December one 
thousand nine hundred and fifty-three. 

Annex to the Protocol amending the Slavery Convention signed at Geneva on 25 September 1926 

In article 7 lithe Secretary-General of the United Nations" shall be substituted for "the 
Secretary-General of the League of Nations". 

In article 8 lithe International Court of Justice" shall be substituted f?r ,~he "Permanent. Court of 
Itt· 1 J t·" d "th Statute of the International Court of Justice shall be substituted for n erna lOna us Ice , an e fl' 1 J . " 
"the Protocol of December 16th, 1920, relating to the Permanent Court 0 ntemabona usbce. 

I h f· d d hs of article 10 "the United Nations" shall be substituted. for "the n t e lrst an secon paragrap 
League of Nations". 

h f t · 1 11 shall be deleted and the following substituted: The last three paragrap soar Ie e 
. h 11 b to accession by all States, including States which are not "The present ConventlOn s a e open . d N' h 11 h 

Members of the United Nations, to which the Secretary-General of the Umte abons s a ave 
communicated a certified copy of the Convention. 

th d . t f a formal instrument with the Secretary-General of 
"Accession shall be effected bye. eposl 0 f 11 St tes Parties to the Convention and to all 

h U . d . h h 11 give nobce thereo to a a t e mte NatIons, w 0 sa. 1 informing them of the date on which each such 
other States contemplated in the present artIc .e,,, 
instrument of accession was received in depOSIt. 

b ftut d for "the League of Nations." 
In article 12 lithe United Nations" shall be su s I e 
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THE SUPPLEMENTARY CONVENTION ON THE ABOLITION 

OF SLAVERY, THE SLAVE TRADE, AND INSTITUTIONS 
AND PRACTICES SIMILAR TO SLAVERY* 

PREAMBLE 
Tile StatL'S Parties to tile present Convention, 
COllsidering that freedom is the birthright of every human being, 

Mil1~flll that the peoples of the United Nations reaffirmed in the Charter their faith in the dignity 
and worth of the human person, 

Consideril1C;:: that the Universal Declaration of Human Rights, proclaimed by the General Assembly 
of the United' Nations as a common standard of achievement for all peoples and all nations, states 
that no one shall be held in slavery or servitude and that slavery and the slave trade shall be 
prohibited in all their forms, 

Recogllizil1g that, since the conclusion of the Slavery Convention signed at Geneva on 25 September 
1926, which was designed to secure the abolition of slavery and of the slave trade, further progress 
has been made towards this end, 

Halling regard to the Forced Labour Conventio.n of 1930 and to subsequent action by the 
International Labour Organisation in regard to forced or compulsory labour, 

Beil1g aware, however, that slavery, the slave trade and institutions and practices similar to slavery 
have lll't yet been eliminated in all parts of the world, 

Having decided, therefore, that the Convention of 1926, which remains operative, should now be 
augmented by the conclusion of a supplementary convention designed to intensify national as well 
as international efforts towards the abolition of slavery, the slave trade and institutions and practices 
similar to slavery, " 

Halle agreed as follows: 

SECTION I.-INSTITUTIONS AND PRACTICES SIMILAR TO SLAVERY 

Article 1 

Each of the States Parties to this Convention shall take all practicable and necessary legislative 
and other measures to bring about progressively and as soon as possible the complete abolition or 

• Adnptt'd by a Conference of Plenipotentiaries convened by the Economic and Social Council Resolution 608 (XXI) of 
~O April 1956, and ~on~ at Geneva on 7 September 1956, the Supplementary Convention on the Abolition of Slavery, The 
Slilw Trade ilnd Institutions and Practices Similar to Slavery came into force on 30 April 1957. 
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abandonment of the following institutions d . 
d an practIces where th 'il . 

they are covere by the definition of slavery contained ~ . ey sti eXlSt and whether or not 
at Geneva on 25 September 1926: artIcle 1 of the Slavery Convention signed 

(a) Deb~ bondage, that is to say, the status or condition " 
of hIS personal services or of those of an~mg from a pledge by a debtor 
if the value of those services as reasona;l person ~~er hIS con.trol as security for a debt, 
of the debt or the length and nature 0/ ~ssesse ~s not applied towards the liquidation 
defined; ose servIces are not respectively limited and 

(b) Serfdom, that is to say, the condition or status of a ten . 
agreement bound to live and labour on land b I . ant who IS by law, custom or 

e ongmg to another person d t d 
some determinate service to such other person whether f rd an . 0 ren er .t h h' ,or rewa or not and IS not free o c ange IS status; , 

(c) Any institution or practice whereby: 

(i) A wom~, wi~out. the right to refuse, is promised or given in marriage on payment 
of a conSIderatIon m money or in kind to her parents, guardian, family or any other 
person or group; or 

(ii) Th h e usband of a woman, his family, or his clan, has the right to transfer her to 
another person for value received or otherwise; or 

(iii) A woman on the death of her husband is liable to be inherited by another person; 

(d) ~y ~stitution or practice whereby a child or young person under the age of 18 years, 
IS delIvered by either or both of his natural parents or by his guardian to another person, 
whether for reward or not, with a view to the exploitation of the child or young person 
or of his labour. 

Article 2 

With a view to bringing to an end the institutions and practices mentioned in article l(c) of this 
Convention, the States Parties undertake to prescribe, where appropriate, suitable minimum ages of 
marriage, to encourage the use of facilities whereby the consent of both parties to a marriage may 
be freely expressed in the presence of a competent civil or religious authority, and to encourage the 
registration of marriages. 

SECTION II. - THE SLAVE TRADE 

Article 3 

1. The act of conveying or attempting to convey slaves from one country to another by whatever 
means of transport, or of being accessory thereto, shall be a criminal offence under the laws of the 
States Parties to this Convention and persons convicted thereof shall be liable to very severe penalties. 

2. (a) The States Parties shall take all effective measures to prevent ships and aircraft authorized 
to fly their flags from conveying slaves and to punish persons guilty of such acts or of 
using national flags for that purpose. 

(b) The States Parties shall take all effective measures to ensure that their ports, airfields and 
coasts are not used for the conveyance of slaves. 

3 Tl S P · h' C tl'on shall exchange information in order to ensure the practical 
~ . le tates arhes to t IS onven . 

co d · . f th t k b them in combating the slave trade and shall mform each -or mation 0 e measures a en y . . .. . 
oth f f hit d and of every attempt to commIt thIS crurunal offence, which er 0 every case 0 t e save ra e, 
comes to their notice. 
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Article 4 

Any slave who takes refuge on board any vessel of a State Party to this Convention shall 
ipso facto be free. 

SECTION III. - SLAVERY AND INSTITUTIONS AND PRACTICES SIMILAR TO SLAVERY 

Article 5 

In (I country where the abolition or abandonment of slavery, or of the institutions or practices 
mentioned in article 1 of this Convention, is not yet complete, the act of mutilating, branding or 
otherwise' marking a slave or a person of servile status in order to indicate his status, or as a 
punishment, or for any other reason, or of being accessory thereto, shall be a criminal offence under 
the laws of the States Parties to this Convention and persons convicted thereof shall be liable to 
punishment. 

Article 6 

1. The act of enslaving another person or of inducing another person to give himself or a person 
dependent upon him into slavery or of attempting these acts, being accessory thereto, or being a 
party to a conspiracy to accomplish any such acts, shall be a criminal offence under the laws of the 
States Parties to this Convention and persons convicted thereof shall be liable to punishment. 

2. Subject to the provisions of the introductory paragraph of article 1 of this Convention, the 
provisions of paragraph 1 of the present article shall also apply to the act of inducing another person 
to place himself or a person dependent upon him into the servile status resulting from any of the 
institutions or practices mentioned in article 1, to any attempt to perform such acts, to being accessory 
thereto, and to being a party to a conspiracy to accomplish any such acts. 

SECTION IV. - DEFINITIONS 

Article 7 

For the purposes of the present Convention: 

(a) "Slavery" means, as defined in the Slavery Convention of 1926, the status or condition of 
a person over whom any or all of the powers attaching to the right of ownership are 
exercised, and "slave" means a person in such condition or status; 

(b) "A person of servile status" means a person in the condition or status resulting from any 
of the institutions or practices mentioned in article 1 of this Convention; 

(c) "Slave trade" means and includes all acts involved in the capture, acquisition or disposal 
of a person with intent to reduce him to slavery; all acts involved in the acquisition of 
a slave with a view to selling or exchanging him; all acts of disposal by sale or exchange 
of a person acquired with a view to being sold or exchanged; and, in general, every act 
of trade or transport in slaves by whatever means of conveyance. 

SECTION V. - CO-OPERATION BETWEEN STATES PARTIES AND COMMUNICATION OF INFORMATION 

Article 8 

.1. The ~tates Pa~ties to this Convention undertake to co-operate with each other and with the 
Umted Nations to gIve effect to the foregoing provisions. 

2. The Parties undertake to communicate to the Secretary-General of the United Nations copies 
of a~~ laws, re~ulations and administrative measures enacted or put into effect to implement the 
prOVISIons of thIS Convention. 
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3. The Secretary-General shall comm . t th· . . uruca e e informaho . d 
artIcle to the other Parties and to the Ec . d . n receIve under paragraph 2 of this onomlc an SOCIal C il 
any discussion which the Council might d t k' .ounc as part of the documentation for 

. . un er a e WIth a VIew t kin fu 
for the abolItIOn of slaverv the slave trade th. " 0 rna g rther recommendations 

. . J' or e mshtutions and t' h' thIS ConventIon. prac Ices w lch are the subject of 

SECTION VI. - FINAL CLAUSES 

Article 9 
No reservations may be made to this Convention. 

Article 10 

h' ~n~ dispute between States Parties to this Convention relating to its interpretation or application 
w IC IS not settled by nego~iation, shall be referred to the International Court of Justice at th~ 
request of anyone of the parties to the dispute, unless the parties concerned agree on another mode 
of settlement. 

Article 11 

.1. This. Convention shall be open until 1 July 1957 for signature by any State Member of the 
Umted ~atIOns or of a s~~cia~ized agency. It shall be subject to ratification by the signatory States, 
and the mstruments of ratifIcation shall be deposited with the Secretary-General of the United Nations 
who shall inform each signatory and acceding State. ' 

2. After 1 July 1957 this Convention shall be open for accession by any State Member of the 
United Nations or of a specialized agency, or by any other State to which an invitation to accede has 
been ~ddressed by the General Assembly of the United Nations. Accession shall be effected by the 
depOSIt of a formal instrument with the Secretary-General of the United Nations, who shall inform 
each signatory and acceding State. 

Article 12 

1. This Convention shall apply to all non-self-governing trust, colonial and other non-metropolitan 
territories for the international relations of which any State Party is responsible; the Party concerned 
shall, subject to the provisions of paragraph 2 of this article, at the time of signature, ratification or 
accession declare the non-metropolitan territory or territories to which the Convention shall apply 
ipso facto as a result of such signature, ratification or accession. 

2. In any case in which the previous consent of a non-metropolitan territory is required by the 
constitutional laws or practices of the Party or of the non-metropolitan territory, the Party concerned 
shall endeavour to secure the needed consent of the non-metropolitan territory within the period of 
t\,velve months from the date of signature of the Convention by the metropolitan State, and when 
such consent has been obtained the Party shall notify the Secretary-General. This Convention shall 
apply to the territory or territories named in such notification from the date of its receipt by the 

Secretary-General. 
3. After the expiry of the twelve-month period mentioned in the preceding paragraph, the States 

Parties concerned shall inform the Secretary-General of the resulb of the consultations with those 
non-metropolitan territories for whose international relations they are responsible and whose consent 
to the application of this Convention may have been Withheld, 

Article 13 

1. This Convention shall enter into force on the date on which two States have become Parties 

thereto. 
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2. It shall thereafter enter into force with respect to each State and territory on the date of deposit 
of the instrument of ratification or accession of that State or notification of application to that territory. 

Article 14 

1. The application of this Convention shall be divided into successive periods of three years, of 
which the first shall begin on the date of entry into force of the Convention in accordance with 
paragraph 1 of article 13. 

2. Ar.y State Party may denounce this Convention by a notice addressed by that State to the 
Secretary-General not less than six months before the expiration of the current three-year period. The 
Secretary-General shall notify all other Parties of each such notice and the date of the receipt thereof. 

3. Denunciations shall take effect at the expiration of the current three-year period. 

4. In cases where, in accordance with the provisions of article 12, this Convention has become 
applicable to a non-metropolitan territory of a Party, that Party may at any time thereafter, with the 
consent of the territory concerned, give notice to the Secretary-General of the United Nations 
denouncing this Convention separately in respect of that territory. The denunciation shall take effect 
one year after the date of the receipt of such notice by the Secretary-General, who shall notify all 
other Parties of such notice and the date of the receipt thereof. 

Article 15 

This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United Nations Secretariat. The Secretary-General 
shall prepare a certified copy thereof for communication to States Parties to this Convention, as well 
as to all other States Members of the United Nations and of the specialized agencies. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective Governments, 
have signed this Convention on the date appearing opposite their respective signatures. 

DONE at the European Office of the United Nations at Geneva, this seventh day of September one 
thousand nine hundred and fifty-six. 
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1 
THE DECLARATION ON THE RIGHT TO DEVELOPMENT-

The General Assembly, 

,Bearing in mi,nd the purposes and prin~iples ~f the Charter of the United Nations relating to the 
achIevement of m~em,ahonal cooperatIOn m solvmg international problems of an economic, social, 
cultural or humanltanan nature, and in promoting and encouraging respect for human rights and 
fundamental freedoms for all without distinction as to race, sex, language or religion, 

,Reco~nizing that developm~nt is a comprehensive economic, social, cultural and political process, 
~h~c~ aImS at the constant Improvement of the well-being of the entire population and of all 
m~IvI~u~ls ~n the basis of their active, free and meaningful participation in development and in the 
faIr dlstnbutIon of benefits resulting therefrom, 

Considering that under the provisions of the Universal Declaration of Human Rights everyone is 
entitled to a social and international order in which the rights and freedoms set forth in that Declaration 
can be fully realized, 

Recalling the provisions of the International Covenant on Economic, Social and Cultural Rights 
and of the International Covenant on Civil and Political Rights, 

Recalling further the relevant agreements, conventions, resolutions, recommendations and other 
instruments of the United Nations and its specialized agencies concerning the integral development 
of the human being, economic and social progress and development of all peoples, including those 
instruments concerning decolonization, the prevention of discrimination, respect for and observance 
of, human rights and fundamental freedoms, the maintenance of international peace and security and 
the further promotion of friendly relations and cooperation among States in accordance with the 
Charter, 

Recalling the right of peoples to self-determination, by virtue of which they have the right freely 
to determine their political status and to pursue their economic, social and cultural development, 

Recalling also the right of peoples to exercise, subject to the relevant ,provisions of both International 
Covenants on Human Rights, full and complete sovereignty over all therr natural wealth and resources, 

Mindful of the obligation of States under the Charter to promo~e ,unl~ersal respect ~or the observance 
of human rights and fundamental freedoms for all withou~ dlStinction, of ~~ kind such a~ race, 
colour, sex, language, religion, political or other opinion, national or soclal ongm, property, birth or 

other status, 

.The UN General Assembly adopted the Declaration on the Right to Development on 4 December 1986, 
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Considering that the elimination of the massive and flagrant ~iolations of ~e ~uman rights .of. the 
peoples and individuals affected by si~ati~ns .su~ ~s those ~sulting. fro~ colonialism, n~o-coloruall~m, 
apartheid, all forms of racism and racial dlscnmmation, foreign do~m~tio~ and. occupation, aggression 
and threats against national sovereignty, national unity and terrItonal mtegnty and threats of war 
would contribute to the establishment of circumstances propitious to the development of a great part 
of mankind, 

Concerned at the existence of serious obstacles to development, as well as to the complete fulfilment 
of hUm?.!l beings and of peoples, constituted, inter alia, by the denial of civil, political, economic, 
social and cultural rights, and considering that all human rights and fundamental freedoms are 
indivisible and interdependent and that, in order to promote development, equal attention and urgent 
consideration should be given to the implementation, promotion and protection of civil, political, 
economic, social and cultural rights and that, accordingly, the promotion of, respect for and enjoyment 
of certain human rights and fundamental freedoms cannot justify the denial of other human rights 
and fundamental freedoms, 

Considering that international peace and security are essential elements for the realization of the 
right to development, 

Reaffirming that there is a close relationship between disarmament and development and that 
progress in the field of disarmament would considerably promote progress in the field of development 
and that resources released through disarmament measures should be devoted to the economic and 
social development and well being of all peoples and, in particular, those of the developing countries. 

Recognizing that the human person is the central subject of the development process and that 
development policy should therefore make the human being the main participant and beneficiary of 
development, 

Recognizing that the creation of conditions favourable to the development of peoples and individuals 
is the primary responsibility of their States, 

Aware that efforts at the international level to promote and protect human rights should be 
accompanied by efforts to establish a new international economic order, 

Confirming that the right to development is an inalienable human right and that equality of 
opportunity for development is a prerogative both of nations and of individuals who make up 
nations, 

Proclaims the following Declaration on the Right to Development: 

Article 1 

1. The right to development is an inalienable human right by virtue of which every human 
person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural 
and political development, in which all human rights and fundamental freedoms can be fully realized. 

2. ~e ~uman ~igh.t to development also implies the full realization of the right of peoples to self-
determmahon, which mcludes, subject to the relevant provisions of both International Covenants on 
Human Rights, the exercise of their inalienable right to full sovereignty over all their natural wealth 
and resources. 

Article 2 

1. The human person is the central subject of development and should be the active participant 
and beneficiary of the right to development. 
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, 2. All human beings have a responsibility for develo' '.' , 
mto account the need for full respect for th' h ,pment, ll1dl\ ldually and collectively taking , . elr uman nghts and f d ' thel! duties to the community which alone h un amental freedoms as well as . ,can ensure t e free and I f If' 
bemg, and they should therefore promote and t t ' comp ete u llment of the human 
order for development. . pro ec an appropnate political, social and economic 

3. States have the right and the duty to form It·' , 
aim at the constant improvement of the well-b ' u a : ;ppro~nate natIo~al development policies that 
the basis of their active free and meanm' gful peall1rt?, 0 t' e ~ntIdre populatIon and of all individuals, on , IClpa IOn m evelopme t d' th f' , . , 
of the benefits resulting therefrom. n an ll1 e au dIstnbution 

Article 3 

1. States have the .pr~ary responsibility for the creation of national and international conditions 
favourable to the reahzatIon of the right to development. 

2. The r~aliza~on of the r~ght to development requires full respect for the principles of international 
la": concer~mg fnendly relations and cooperation among States in accordance with the Charter of the 
Umted NatIons. 

3. States have the duty to cooperat~ with each other in ensuring development and eliminating 
obstacles to development. States should realize their rights and fulfil their duties in such a manner 
as to p:omote a new intem'.ltional economic order based on sovereign equality, interdependence, 
mutual mterest and cooperation among all States, as well as to encourage the observance and realization 
of human rights. 

Article 4 

1. States have the duty to take steps, individually and collectively, to formulate international 
development policies with a view to facilitating the full realization of the right to development. 

2. Sustained action is required to promote more rapid development of developing countries, As 
a complement to the efforts of developing countries, effective international cooperation is essential in 
providing these countries with appropriate means and facilities to foster their comprehensive 
development. 

Article 5 

States shall take resolute steps to eliminate the massive and flagrant violations of the human 
rights of peoples and human beings affected by situations such as those resulting from apartheid, all 
forms of racism and racial discrimination, colonialism, foreign domination and occupation, aggression, 
foreign interference and threats against national sovereignty, national unity and territorial integrity, 
threats of war and refusal to recognize the fundamental right of peoples to self-determination. 

Article 6 

1. All States should cooperate with a view to promoting, encouragi~g and strengthenin~ universal 
respect for and observance of all human rights and fundamental .reedoms for all WIthout any 
distinction as to race, sex, language or religion, 

2. All human rights and fundamental freedoms are indivisi~le and inte~dependent; eq~al atten~i~n 
and urgent consideration should be given to the implementatIOn, promotIon and protectIon of CIVIl, 
political, economic, social and cultural rights, 

3. States should take steps to eliminate obstacles to development ,resulting from failure to observe 
civil and political rights, as well as economic, socia] and cultural nghts. 
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Article 7 

All States should promote the establishment, maintenance and strengthening of international peace 
and security and, to that end, should do their utmost to achieve general and complete disarmament 
under effective international control, as well as to ensure that the resources released by effective 
disarmament measures are used for comprehensive development, in particular that of the developing 
countries. 

Article 8 

1. States should undertake, at the national level, all necessary measures for the realization of the 
right to development and shall ensure, inter alia, equality of opportunity for all in their access to 
basic resources, education, health services, food, housing, employment and the fair distribution of 
income. Effective measures should be undertaken to ensure that women have an active role in the 
development process. Appropriate economic and social reforms should be carried out with a view to 
eradicating all social injustices. 

2. States should encourage popular participation in all spheres as an important factor In 

development and in the full realization of all human rights. 

Article 9 

1. All the aspects of the right to development set forth in the present Declaration are indivisible 
and interdependent and each of them should be considered in the context of the whole. 

2. Nothing in the present Declaration shall be construed as being contrary to the purposes and 
principles of the United Nations, or as implying that any State, group or person has a right to engage 
in any activity or to perform any act aimed at the violation of the rights set forth in the Universal 
Declaration of Human Rights and in the Internatitmal Covenants on Human Rights. 

Article 10 

Steps should be taken to ensure the full exercise and progressive enhancement of the right to 
development including the formulation, adoption and implementation of policy, legislative and other 
measures at the national and international levels. 



2 
THE PROCLAMATION OF TEHERAN* 

The International Conference on Human Rights, 

Ha'l'iltg met at Teheran from April 22 to Mav B 1968 to . th . . ' . . . -, reVIew e progress made m the twenty 
years smce the adoption of the Umversal Declaration of Human Rights and to formul t 
for the future a e a programme , 

Having considered the problems relating to the activities of the United Nations for the promotion 
and encouragement of respect for human rights and fundamental f d ree oms, 

Bearing in mind the reso~utions adopted by the Conference, 

Noting tiiat the observance of the International Year for Human Rights takes place at a time when 
the world is undergoing a process of unprecedented change, 

Havi1lg regard to the new opportunities made available by the rapid progress of science and 
technology, 

Believing that, in an age when conflict and violence prevail in many parts of the world, the fact 
of human interdependence and the need for human solidarity are more evident than ever before, 

Recognizing that peace is the universal aspiration of mankind and that peace and justice are 
indispensable to the full realization of human rights and fundamental freedoms, 

Solemnly proclaims that; 

1. It is imperative that the members of the international community fulfill their solemn 
obligations to promote and encourage respect for human rights and fundamental freedoms 
for all without distinctions of any kind such as race, colour, sex, language, religion, political 
or other opinions; 

2. The Universal Declaration of Human Rights states a common understanding of the peoples 
of the world concerning the inalienable and inviolable rights of all members of the human 
family and constitutes an obligation for the members of the international community; 

3. The International Covenant on Civil and Political Rights, the International Covenant on 
Economic, Social and Cultural Rights, the Declaration on the Granting of Independence to 
Colonial Countries and Peoples, the International Convention on the Elimination of All 

"'To mark the twentieth anniversary of the adoption of the Universal Declaratio~ of Human Rights, an Inte~tiona) Conference 
on H\1man Rights was organised in Teheran from 22 April to 13 May 1968 whl~ was attended by d~legabons from.84 States. 
The Conference adopted a Proclamation on 13 May 1968 which addressed vanous problems. or achIevements relating to t.fle 
activities of the United Nations for the promotion and encouragement of respect for human nghts and fundamental freedoms 
and formulated a programme for the future. 
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Forms of Racial Discrimination as well as other conventions and declarations in the field 
of human rights adopted under the auspices of the United Nations, the specialized agencies 
and the regional intergovernmental organizations, have created new standards and 
obligations to which States should conform; 

4. Since the adoption of the Universal Declaration of Huma.n Rights the Unite~ Nations has 
made substantial progress in defining standards for the enjoyment and protection of human 
rights and fundamental freedoms. During this period. many import~t internatio~al 
instruments were adopted but much remains to be done ill regard to the unplementatIon 
of those rights and freedoms; 

5. The primary aim of the United Nations in the sphere of human rights is the achievement 
by each individual of the maximum freedom and dignity. For the realization of this 
objective, the laws of every country should grant each individual, irrespective of race, 
language, religion or political belief, freedom of expression, of information, of conscience 
and of religion, as well as the right to participate in the political, economic, cultural and 
social life of his country; 

6. States should reaffirm their determination effectively to enforce the principles enshrined 
in the Charter of the United Nations and in other international instruments that concern 
human rights and fundamental freedoms; 

7. Gross denials of human rights under the repugnant policy of apartheid is a matter of the 
gravest concern to the international community. This policy of apartheid, condemned as 
a crime against humanity, continues seriously to disturb international peace and security. 
It is therefore imperative for the international community to use every possible means to 
eradicate this evil. The struggle against apartheid is recognized as legitimate; 

H. The peoples of the world must be made fully aware of the evils of racial discrimination 
and must join in combating them. The implementation of this principle of non-
discrimination, embodied in the Charter of the United Nations, the Universal Declaration 
of Human Rights, and other international instruments in the field of human rights, 
constitutes a most urgent task of mankind at the international as well as at the national 
level. All ideologies based on racial superiority and intolerance must be condemned and 
resisted; 

9. Eight years after the General Assembly's Declaration on the Granting of Independence to 
Colonial Countries and Peoples the problems of colonialism continue to preoccupy the 
inten1ational community. It is a matter of urgency that all Member States should co-
operate with the appropriate organs of the United Nations so that effective measures can 
bl} taken to ensure that the Declaration is fully implemented; 

10. Massive denials of human rights, arising out of aggression or any armed conflict with 
their tragic consequences, and resulting in untold human misery, engender reactions which 
could engulf the world in ever growing hostilities. It is the obligations of the international 
community to co-operate in eradicating such scourges; 

11. Gross denials of human rights arising from discrimination on grounds of race, religion, 
belIef or expressions of opinion outrage the conscience of mankind and endanger the 
foundations of freedom, justice and peace in the world; 

12. The wid~ni~g gap between the economically developed and developing countries impedes 
the realIzatIOn of human rights in the international community. The failure of the 
De\'elop~ent Decade to reach its modest objectives makes it all the more imperative for 
l'\'ery nation, according to its capacities, to make the maximum possible effort to close 
this gap; 
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13. 

14. 

15. 

16. 

17. 

18. 

19. 
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Sin~e h~.~~ ri?~s 'an~ fundamental freedoms are indivisible, the full realization of civil 
~n p~ I Ica ng ts. WIthout the e~joyment of economic, social and cultural rights is 
ImpOSSIble. The achIevement of la~tmg p~ogress in the implementation of human rights is 
de~endent upon sound and effechve national and international policies of economic and 
SOCIal development; 

The existence of over seven hundred million illiterates throughout the world is an enormous 
obstacle to all efforts at realizing the aims and purposes of the Charter of the United 
Nations and the provisions of the Universal Declaration of Human Rights. International 
action aimed at eradicating illiteracy from the face of the earth and promoting education 
at all levels requires urgent attention; .. 

The discrimination of which women are still victims in various regions of the world must 
be eliminated. An inferior status for women is contrary to the Charter of the United 
Nations as well as the provisions of the Universal Declaration of Human Rights. The full 
implementation of the Declaration on the Elimination of Discrimination against Women is 
a necessity for the progress of mankind; 

The protection of the family and of the child remains the concern of the international 
community. Parents have a basic human right to determine freely and responsibly the 
number and the spacing of their children; 

The aspirations of the younger generation for a better world, in which human rights and 
fundamental freedoms are fully implemented, must be given the highest encouragement. 
It is imperative that youth participate in shaping the future of mankind; 

While recent scientific discoveries and technological advances hav£' opened vast prospects 
for economic, social and cultural progress, such developments may nevertheless endanger 
the rights and freedoms of individuals and will require continuing attention; 

Disarmament would release immense human and material resources now devoted to 
military purposes. These resources should be used for the ~romotion of ~uman rig~ts .and 
fundamental freedoms. General and complete disarmament IS one of the highest aSpiratIOns 

of all peoples; 

Therefore, 

The International Conference on Human Rights, 

1. Affirming its faith in the principles of the Universal Declaration of Human Rights and other 

international instruments in this field, 
d t to dedicate themselves to the principles enshrined in the 

2 Urges all peoples an governmen s 'd f 11 h b . . . . R' ht d to redouble their efforts to proVI e or a uman emgs 
Umversal DeclaratIOn of Human Ig 5 an . ' 1 d .. I ' . d d' 'k, and conducive to phySICal, mental, SOCIa an splntua 
a life consonant WIth freedom an Igm L J 

welfare. 
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THE VIENNA DECLARATION AND 

PROGRAMME OF ACTION* 

The World Conference 011 Human Rights, 

COllsidering that the promotion and protection of human rights is a matter of priority for the 
international community, and that the Conference affords a unique opportunity to carry out a 
comprehensive analysis of the international human rights system and of the machinery for the 
protection of human rights, in order to enhance and thus promote a fuller observance of those rights, 
in C1 just and balanced manner, 

Recogl1izing and ~ffirl1ling that all human rights derive from the dignity and worth inherent in the 
human person, and that the human person is the central subject of human rights and fundamental 
freedoms, and consequently should be the principal beneficiary and should participate actively in the 
realization of these rights and freedoms, 

Rcaffir11lil1g their commitment to the purposes and principles contained in the Charter of the 
United Nations and the Universal Declaration of Human Rights, 

Reaffirming the commitment contained in Article 56 of the Charter of the United Nations to take 
joint and separate action, placing proper empha~is on developing effective international cooperation 
for the realization of the purposes set out in Article 55, including universal respect for, and observance 
of, human rights and fundamental freedoms for all, 

Elllplll1sizing the responsibilities of all States, in conformity with the Charter of the United Nations, 
to develop and encourage respect for human rights and fundamental freedoms for all, without 
distinction as to race, sex, language or religion, 

Recalling the Preamble to the Charter of the United Nations, in particular the determination to 
reaffirm faith in fundamental human rights, in the dignity and worth of the human person, and in 
the equal rights of men and women and of nations large and small, 

Recalling also the determination expressed in the Preamble of the Charter of the United Nations 
to save succeeding generations from the scourge of war, to establish conditions under which justice 
and respect for obligations arising from treaties and other sources of international law can be 
maintained, to promote social progress and better standards of life in larger freedom, to practise 
toleraI"\ce and good neighbourliness, and to employ international machinery for the promotion of the 
economic and social advancement of all peoples, 

"Forty-fin> yeaTS after the adoption of the Universal Declaration of Human Rights and twenty-five years after the Teheran 
InternLltional Conference on Human Rights, the General Assembly organised the World Conference on Human Rights in 
Vienna from 14 to 25 June 19Y3 to review and assess the progress that had been made in the field of human rights and to 
identify obstacles to furtht:'r progress in this area and ways in which they could be overcome. The Vienna Declaration and 
Programme of Action emphasized that action for the promotion and protection of economic, social and cultural rights is as 
important as action for CIvil and political right!>. 
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Emphasizing that the Universal Declaration of Human Ri , ' , 
of achievement for all peoples and all t' 'h ghts, \<\ hlch constItutes a common standard 

na IOns, IS t e source of inspiratio d h b th 
the United Nations in making advance' t d d' ~ n an as een e basis for s m s an ar settmg as con tained in the 't ' 't ' I 
human righ~s instruments, in particular the International Covenant on Civil ande~~I~~a~;;~~tlOn~ 
the International Covenant on Economic, Social and Cultural Rights, g s an 

COllsidcrint;; the major changes tak' I h' , ( , , mg p ace on t e mternatIOnal scene and the aspirations of all 
the, peoples, for ~n m~ernatIonal ?rder based on the principles enshrined in the Charter of the 
Umted ~atlOns, IncludIng promotmg, an,d encouraging respect for human rights and fundamental 
freedoms for all and respect for the prmclple of equal rights and self d t 't' f I d " , - e ermma IOn 0 peop es, peace, 

emocracy, JustIce, equalIty, rule of law, pluralism, development, better standards of living and solidarity, 

Dl.!eply concerned by various forms of discrimination and violence, to which women continue to be 
exposed all over the world, 

, Rec(?llizing that the activities of the United Nations in the field of human rights should be 
ratIOnalIzed and enhanced in order to strengthen the United Nations machinery in this field and to 
further the objectives of universal respect for observance of international human rights standards, 

Havil1g taken il1tO accollnt the Declarations adopted by the three regional meetings at Tunis, San 
Jose and Bangkok and the contributions made by Governments, and bearing in mind the suggestions 
made by inter-governmental and non-governmental organizations, as well as the studies prepared by 
independent experts during the preparatory process leading to the World Conference on Human 
Rights, 

Wdcoming the International Year of the World's Indigenous People 1993 as a reaffirmation of the 
commitment of the international community to ensure their enjoyment of all human rights and 
fundamental freedoms and to respect the value and diversity of their cultures and identities, 

Recogl1izillg also that the international community should devise ways and means to remove the 
current obstacles and meet challenges to the full realization of all human rights and to prevent the 
continuation of human rights violations resulting thereof throughout the world, 

flwokillg the spirit of our age and the realities of our time which call upon the peoples of the 
world and all States Members of the United Nations to rededicate themselves to the global task of 
promoting and protecting all human rights and fundamental freedoms so as to secure full and universal 
enjoyment of these rights, 

Determilled to take new steps forward in the commitment of the international community with a 
view to achieving substantial progress in human rights endeavours by an increased and sustained 
effort of international cooperation and solidarity, 

SOICl1l11ly adopts the Vienna Declaration and Programme of Action, 

I 
1. The World Conference on Human Rights reaffirms the solemn commitment of all States to fulfil 

th ' bl' t' t ote universal respect for and observance and protection of, all human rights elr olga IOns 0 prom ' , .. 
and fundamental freedoms for all in accordance WIth the Charter of the Umted Natlo~sl other 
. ttl t' t h man rights and international law, The umversal nature of these rIghts and InS rumen s re a mg 0 u , 
freedoms is beyond question, 

I h ' f k nhancement of international cooperation in the field of human rights is ntIs ramewor, e , . 
essential for the full achievement of the purposes of the Umted NatIOns, 

H . ht d f damental freedoms are the birthright of all human beings; their protection uman ng s an un 
ib Tty f Governments and promotion is the first respons 1 1 0 . 



252 INDIA AND HUMAN RIGHTS 

2. All peoples have the right of self-determinatio~. By :irtue of that right they freely determine 
their political status, and freely pursue their economIC, sOClal and cultural development. 

Taking into account the particular situation of peoples under colo~ial or othe~ forms o! alien 
domination or foreign occupation, the World Conference on Human RIghts r~cognlz~s the nght. of 
peoples to take any legitimate action, in accordance with the Charter of the Umted. NatIons, ~o realIze 
their inalienable right of self-determination. The World Conference on Human ~ghts co~sIders the 
denial of the right of self-determination as a violation of human rights and underlmes the Importance 
of the effective realization of this right. 

In accordance with the Declaration on Principles of International Law concerning Friendly Relations 
and Cooperation Among States in accordance with the Charter of the United Nations, this shall not 
be construed as authorizing or encouraging any action which would dismember or impair, totally or 
in part, the territorial integrity or political unity of sovereign and independent States conducting 
themselves in compliance with the principle of equal rights and self-determination of peoples and 
thus possessed of a Government representing the whole people belonging to the territory without 
distinction of any kind. 

3. Effective international measures to guarantee and monitor the implementation of human rights 
standards should be taken in respect of people under foreign occupation, and effective legal protection 
against the violation of their human rights should be provided, in accordance with human rights 
norms and international law, particularly the Geneva Convention relative to the Protection of Civilian 
Persons in Time of War, of 14 August 1949, and other applicable norms of humanitarian law. 

4. The promotion and protection of all human rights and fundamental freedoms must be considered 
as a priority objective of the United Nations in accordance with its purposes and principles, in 
particular the purpose of international cooperation. In the framework of these purposes and principles, 
the promotion and protection of all human rights is a legitimate concern of the international community. 
The organs and specialized agencies related to human rights should therefore further enhance the 
coordination of their activities based on the consistent and objective application of international human 
rights instruments. 

5. All human rights are universal, indivisible and interdependent and interrelated. The international 
community must treat human rights globally in a fair and equal manner, on the same footing, and 
with the same emphasis. \Vhile the significance of national and regional particularities and various 
historical, cultural and religious backgrounds must be borne in mind, it is the duty of States, regardless 
of their pnlitical, economic and cultural systems, to promote and protect all human rights and 
fundamental freedoms. 

6. The ('fforts of the United Nations system towards the universal respect for, and observance of, 
human rights and fundamental freedoms for all, contribute to the stabilIty and well-being necessary 
for peaceful and friendly relations among nations, and to improved conditions for peace and security 
as well as social and economic development, in conformity with the Charter of the United Nations. 

7. The processes of promoting and protecting human rights should be conducted in conformity 
with the purposes and principles of the Charter of the United Nations, and international law. 

8. Democracy, development and respect for human rights and fundamental freedoms are inter-
dependent and mutually reinforcing. Democracy is based on the freely expressed will of the people 
to determine their own political, economic, social and cultural systems and their full participation in 
all aspects of their lives. In the context of the above, the promotion and protection of human rights 
and fundamental freedoms at the national and international levels should be universal and conducted 
without conditions attached. The international community should support the strengthening and 
promoting of democracy, development and respect for human rights and fundamental freedoms in 
the entire world. 
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9. The World Conference on Human Ri ht ff 
the process of democratization and econo . g fS rea lrms that least developed countries committed to 

mlC re orms many of wh·ch . Af· 
by the international community in orde t 'd . . I are In nca, should be supported 

r 0 succee In theIr trans' f t d development. I IOn 0 emocracy and economic 

10. The \..\Torld Conference on Human Rights reaffirms the " '. 
the Declaration on the Right to Devel . , nght ~o d.e\ elopment, as estabhshed In 

paFt of fundamental human rights. opment, as a um\ ersal and InalIenable right and an integral 

As stated in the Declaration on th R' h e 19 t to Development, the human person is the central 
subject of development. 

While development facilitates the enJ'oyment of all human rights the I k f d I b' k ". . , ac 0 eve opment may 
not e 111VO ed to Justify the abndgement of internationally recognized human rights. • 

States should ~oopera~e with each other in ensuring development and eliminating obstacles to 
develop~e~t. The 111te~atIonal community should promote an effective international cooperation for 
the reahzatIon of the nght to development and the elimination of obstacles to development. 

Lasting prog.r~ss towards t.he implementation of the right to development requires effective 
development pohCIes at the national level, as well as equitable economic relations and a favourable 
economic environment at the international level. 

.11. The right to development should be fulfilled so as to meet equitably the developmental and 
envlrOl~mental needs of present and future generations. The World Conference on Human Rights 
rec~gl11zes that illicit dumping of toxic and dangerous substances and waste potentially constitutes a 
senous threat to the human rights to life and health of everyone. 

Consequently, the World Conference on Human Rights calls on aU States to adopt and vigorously 
implement existing conventions relating to the dumping of toxic and dangerous products and waste 
and to cooperate in prevention of illicit dumping. 

Everyone has the right to enjoy the benefits of scientific progress and its applications. The World 
Conference on Human Rights notes that certain advances, notably in the biomedical and life sciences 
as well as in information technology, may have potentially adverse consequences for the integrity, 
dignity and human rights of the individual, and calls for international cooperation to ensure that 
human rights and dignity are fully respected in this area of universal concern. 

12. The World Conference on Human Rights calls upon the international community to make all 
efforts to help alleviate the external debt burden of developing countries, in order to supplement the 
efforts of the Government of such countries to attain the fun realization of the ('conomic, social and 
cultural rights of their people. 

13. There is a need for States and international organizations, in cooperation with non-governmental 
organizations, to create favourable conditions at the national, regional and international l('vels to 
ensure the full and effective enjoyment of human rights. States should eliminate all violations of 
human rights and their causes, as well as obstacles to the enjoyment of these rights. 

14. The existence of widespread extreme poverty inhibits the full and effective enjoyment of 
human rights; its immediate alleviation and eventual elimination must remain a high priority for the 
international community. 

15. Respect for human rights and for fundamental freedoms without distinction of any kind is a 
fundamental rule of international human rights law. The speedy and comprehensive elimination of all 
forms of racism and racial discrimination, xenophobia and related intolerance is a priority task for the 
international community. Governments should take effective measures to prevent and combat them. 
Groups, institutions, inter-governmental and non-go~e~ental. org~~tions ~d individuals are urged 
to intensify their efforts in cooperating and coordmatmg therr actIvIties agamst these evils. 
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16. The World Conference on Human Rights welcomes the progress made in dismantling apartheid 
and calls upon the international community and the United Nations system to assist in this process. 

The World Conference on Human Rights also deplores the continuing acts of violence aimed at 
undermining the quest for a peaceful dismantling of apartheid. 

17. The acts, methods and practices of terrorism in all its forms and manifestations as well as 
linkage in some countries to drug trafficking are activities aimed at the destruction of human rights, 
fundamental freedoms and democracy, threatening territorial integrity, security of States and 
destabilizing legitimately constituted Governments. The international community should take the 
necessary steps to enhance cooperation to prevent and combat terrorism. 

18. The human rights of women and of the girl-child are an inalienable, integral and indivisible 
part of universal human rights. The full and equal participation of women in political, civil, economic, 
social and cultural life, at the national, regional and international levels, and the eradication of all 
forms of discrimination on grounds of sex are priority objectives of the international community. 

Gender-based violence and all forms of sexual harassment and exploitation, including those 
resulting from cultural prejudice and international trafficking, are incompatible with the dignity and 
worth of the human person, and must be eliminated. This can be achieved by legal measures and 
through national action and international cooperation in such fields as economic and social 
development, education, safe maternity and health care, and social support. 

The human rights of women should form an integral part of the United Nations human rights 
activities, including the promotion of all human rights instruments relating to women. 

The World Conference on Human Rights urges Governments, institutions, inter-governmental and 
non-governmental organizations to intensify their efforts for the protection and promotion of human 
rights of women and the girl-child. 

19. Considering the importance of the promotion and protection of the rights of persons belonging 
to minorities and the contribution of such promotion and protection to the political and social stability 
of the States in which such persons live, 

The World Conference on Human Rights reaffirms the obligation of States to ensure that persons 
belonging to minorities may exercise fully and effectively all human rights and fundamental freedoms 
without any discrimination dnd in full equality before the law in accordance with the Declaration on 
the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities. 

The persons belonging to minorities have the right to enjoy their own culture, to profess and 
practise their own religion and to use their own language in private and in public, freely and 
without interference or any form of discrimination. 

20. The World Conference on Human Rights recognizes the inherent dignity and the unique 
contribution of indigenous people to the development and plurality of society and strongly reaffirms 
the commitment of the international community to their economic, social and cultural well-being and 
their enjoyment of the fruits of sustainable development. States should ensure the full and free 
participation of indigenous people irl all aspects of society, in particular in matters of concern to 
them. Considering the importance of the promotion and protection of the rights of indigenous people, 
and the contribution of such promotion and protection to the political and social stability of the 
States in which such people live, States should, in accordance with international law, take concerted 
positive steps to ensure respect for all human rights and fundamental freedoms of indigenous people, 
on the basis of equality and non-discrimination, and recognize the value and diversity of their distinct 
identities, cultures and social organization. 

21. The World Conference on Human Rights, welcoming the early ratification of the Convention 
on the Rights of the Child by a large number of States and noting the recognition of the human 
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rights of children in the World Declaration on the Sur " , . 
and Plan of Action adopted by the W ld S . f \ 1\ al,. Protection and Development of Children 

. or umnut or ChIldren . 1 " . 
ConventIon by 1995 and its effective im It' b ' urges UnIversa ratifIcation of the 
necessary legislative administrative andP :en ahon y States PartIes through the adoption of all the 

, 0 er measures and the allocation to th . 
the available resources. In all actions concernin' '. . " e maXlmum extent of 
the child should b' '. g chIldren, non-dISCnmInatIon and the best interest of 

. e pnmary consIderatIOns and the views of the child ., d I' • 

and ~ternat~onal mechanisms and programmes should be stren thened fo;I~een d ue V\ elght. NatIo~al 
of chI.ldren, ~ parti~ular, ~e girl-chHd, abandoned children, str!t children, econ;~~~~l~na~rr:t::~~ 
:~~~~:ed t~~ldren, ~clud~g throu?h c~ild pornog~aphy, child prostitution or sale of o;gans, childre~ 

. - o. Isease~ mclu?mg a~qUlred ImmunodefICIency syndrome, refugee and displaced children, 
chIldren 111 detentIo~, chIldren I~ armed conflict, as well as children victims of famine and drou ht 
~nd other e~ergencles. Internat~onal cooperation and solidarity should be promoted to support ~e 
Imp.lementatIOn o~ the ~onvenhon and the rights of the child should be a prioritv in the United 
NatIons system-wIde actIon on human rights. . 

The World Conference on Human Rights also stresses that the child for the full and harmonious 
dev~lopment of his or her personality should grow up in a family environment which accordingly 
ments broader protection. 

22. Special. attention needs to be paid to ensuring non-discrimination, and the equal enjoyment 
?f all human rIghts and fundamental freedoms by disabled persons, including their active participation 
111 all aspects of society. 

. 23: The. World Conference on Human Rights reaffirms that everyone, without distinction of any 
kmd, IS entItled to the right to seek and to enjoy in other countries asylum from persecution, as well 
as the right to return to one's own country. In this respect It stresses the importance of the Universal 
Declaration of Human Rights, the 1951 Convention relating to the Status of Refugees, its 1967 Protocol 
and regional instruments. It expresses its appreciation to States that continue to admit and host large 
numbers of refugees in their territories, and to the Office of the United Nations High Commissioner 
for Refugees for its dedication to its task. It also expresses its appreciation to the United Nations 
Relief and Works Agency for Palestine Refugees in the Near East. 

TI1e World Conference on Human Rights recognizes that gross violations of human rights, including 
in armed conflicts, are among the multiple and complex factors leading to displacement of people. 

The World Conference on Human Rights recognizes that, in view of the complexities of the global 
refugee crisis and in accordance with the Charter of the United Nations, relevant international 
instruments and international solidarity and in the spirit of burden-sharing, a comprehensive approach 
by the international community is needed in coordination and cooperation with the countries concerned 
and relevant organizations, bearing in mind the mandate of the United Nations High Commissioner 
for Refugees. This should include the development of strategies to address the root causes and effects 
of movements of refugees and other displaced persons, the strengthening of emergency preparedness 
and response mechanisms, the provision of effective protection and assistance, bearing In mind the 
special needs of women and children, as well as the achievement of durable solutions, primarily 
through the preferred solution of dignified and safe voluntary repatriation, including solutions such 
as those adopted by the international refugee conferences. The World Conference on Human Rights 
underlines the responsibilities of States, particularly as they relate to the countries of ongm. 

In the light of the comprehensive approach, the World Con~e'(·nce on Human Rights emphasizes 
the importance of giving special att~ntion inclu~ing through ~ter-gove~ental and h~anita~ 
organizations and finding lasting solutIOns to questIOns related to mternally dIsplaced persons mcludmg 
their voluntary and safe return and rehabilitation. 

In accordance with the Charter of the United Nations and the principles of humanitarian law, the 
World Conference on Human Rights further emphasizes the importance of and the need for 
humanitarian assistance to victims of all natural and man-made disasters. 
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24. Great importance must be given to the promotion and prot.ection. of th~ human rights of 
persons belonging to groups which have been. rendered vulnerable, mcludm? mlgrant workers, ~he 
elimination of all forms of discrimination agamst them, and the strengthenmg and more effectIve 
implementation of existing human rights instruments. States hav~ an obligation ~o create and maint~in 
adequate measures at the national level, in particular in the fields o~ education, health and sOCl~l 
support, for the promotion and protection of the rights of persons m vu~erable sec~ors. of . theIr 
population and to ensure the participation of those among them who are mterested m fmdmg a 
solution to their own problems. 

25. The World Conference on Human Rights affirms that extreme poverty and social exclusion 
constitute a violation of human dignity and that urgent steps are necessary to achieve better knowledge 
of extreme poverty and its causes, including those related to the problem of development, in order 
to promote the human rights of the poorest, and to put an end to extreme poverty and social 
exclusion and to promote the enjoyment of the fruits of social progress. It is essential for States to 
foster participation by the poorest people in the decision-making process by the community in which 
they live, the promotion of human rights and efforts to combat extreme poverty. 

26. The World Conference on Human Rights welcomes the progress made in the codification of 
human rights instruments, which is a dynamic and evolving process, and urges the universal ratification 
of human rights treaties. All States are encouraged to accede to these international instruments; all 
States are encouraged to avoid, as far as possible, the resort to reservations. 

27. Every State should provide an effective framework of remedies to redress human rights 
gri<'vances or violations. The administration of justice, including law enforcement and prosecutorial 
agencies and, especially, an independent judiciary and legal profession in full conformity with applicable 
standards contained in international human rights instruments, are essential to the full and non-
discriminatory realization of human rights and indispensable to the processes of democracy and 
sustainable development. In this context, institutions concerned with the administration of justice 
should be properly funded, and an increased level of both technical and financial assistance should 
be provided by the international community. It is incumbent upon the United Nations to make use 
of special programmes of advisory services on a priority basis for the achievement of a strong and 
independent administration of justice. 

2R. The World Conference on Human Rights expresses its dismay at massive violations of human 
rights specially in the form of genocide, "ethnic cleansing" and systematic rape of women in war 
situations, creating mass exodus of refugees and displaced persons. While strongly condemning such 
abhorrent practices it reiterates the call that perpetrators of such crimes be punished and such practices 
immediately stopped. 

29. The World Conference on Human Rights expresses grave concern about continuing human 
rights violations in all parts of the world in disregard of standards as contained in international 
human rights instruments and international humanitarian law and about the lack of sufficient and 
effective remedies for the victims. 

The World Conference on Human Rights is deeply concerned about violations of human rights 
during armed conflicts, affecting the civilian population, especially women, children, the elderly and 
the disabled. The Conference therefore calls upon States and all parties to armed conflicts strictly to 
observe international humanitarian law, as set forth in the Geneva Convention of 1949 and other 
rules and principles of international law, as well as minimum standards for protection of human 
rights, as laid down in international conventions. 

The World Conference on Human Rights reaffirms the right of the victims to be assisted by 
humanitarian organizations, as set forth in the Geneva Conventions of 1949 and other relevant 
instruments of international humanitarian law, and calls for the safe and timely access for such 
assistance. 
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30. The World Conference on Human Ri ht I 
gross and systematic violations and situati g ths ta so e~presses its dismay and condemnation that 
of all human rights continue to occur in ~~:ren~ C~~StI~~~ serious obstacles. to ~e full enjoyment 
include, as well as torture and cruel inhu d: s ~ e world. Such VIolatIons and obstacles 

b . .. ,man an egradmg treatment or punishment Summary and 
ar Itrary executIons, dIsappearances, arbitrary detentio 11 f f· . ". . .' . d h . d f·· ns, a orms 0 raCIsm, raCIal dIscnmmahon 
an apart .eI , o.reign occupation ~d alie~ ~omination, xenophobia, poverty, hunger and other denials 
of declonokmIfc, hsocial and cultural nghts, relIgIOus intolerance, terrorism, discrimination against women 
an ac 0 t e rule of law. 

31. The ~orld Conferen~e ~n Human Rights calls upon States to refrain from any unilateral 
measure not ill accord~ce WIth mternational law and the Charter of the United Nations that crt."'ates 
obstac.les to tra~e relatIons am.ong States and impedes the full realization of the human rights set 
fort~ ill the Un~versal DeclaratIon of Human Rights and international human rights instruments, in 
partIc~lar the fIghts of .everyone to ~ standard of living adequate for their health and well-being, 
mcludmg food and medIcal care, housmg and the necessary social services. The World Conference on 
Human Rights affirms that food should not be used as a tool for political pressure . 

. 3~. !he World Conference on Human Rights reaffirms the importance of ensuring the universality, 
ObjectIVIty and non-selectivity of the consideration of human rights issues. 

33. The World Conference on Human Rights reaffirms that States are duty-bound, as stipulated 
m the Universal Declaration of Human Rights and the International Covenant on Economic, Social 
and Cultural Rights and in other international human rights instruments, to ensure that education is 
aimed at strengthening the respect of human rights and fundamental freedoms. The World Conference 
on Human Rights emphasizes the importance of incorporating the subject of human rights education 
programmes and calls upon States to do so. Education should promote understanding, tolerance, 
peace and friendly relations between the nations and all racial or religious groups and ('ncourag(' the 
development of United Nations activities in pursuance of these objectives. Therefore, education on 
human rights and the dissemination of proper information, both theoretical and practical, play an 
important role in the promotion and respect of human rights with regard to all individuals without 
distinction of any kind such as race, sex, language or religion, and this should be integrated in the 
education policies at the national as well as international levels. The World Conference on Human 
Rights notes that resource constraints and institutional inadequacies may impede the immediate 
realization of these objectives. 

34. Increased efforts should be made to assist countries which so request to create the conditions 
whereby each individual can enjoy universal human rights and fundamental freedoms. Governments, 
the United Nations system as well as other multilateral organizations are urged to increase considerably 
the resources allocated to programmes aiming at the establishment and strengthening of national 
legislation, national institutions and related infrastructures which uphold the rule of law and democracy, 
electoral assistance, human rights awareness through training, teaching and education, popular 
participation and civil society. 

The programmes of advisory services and technical ~~operation under the Centre for Human 
Rights should be strengthened as well as made more. effICIent and transparent and t~us become .a 
major contribution to improving respect for human rIghts. States are called upon to mcccase their 
contributions to these programmes, both through promoting a larger allocation from the United Nations 
regular budget, and through voluntary contributions. 

35. The full and effective implementation of United Nations activities to promote and protect 
human rights must reflect the high importance acco~ded to hum~ rights. ~~ the Charter of the 
U ·t d N t· d th demands of the United NatIOns human nghts achvitles, as mandated by nl e a IOns an e . . . . 
Member States. To this end, United Nations human rights actIVItIes should be prOVIded with increased 

resources. 
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36. The World Conference on Human Rights reaffirms the important and constructive role played 
by national institutions for the promotion and protection of hm:nan rights, .in par~cul~r in. their 
advisory capacity to the competent authorities, their role .in r~medymg h~man nghts vlOlahons, m the 
dissemination of human rights information, and educatIon m human nghts. 

The World Conference on Human Rights encourages the establishment and strengthening of national 
institutions, having regard to the "Principles relating to the status of national institutions" and 
recognizing that it is the right of each State to choose the framework which is best suited to its 
particular ne,=ds at the national level. 

37. Regional arrangements play a fundamental role in promoting and protecting human rights. 
They should reinforce universal human rights standards, as contained in international human rights 
instruments, and their protection. The World Conference on Human Rights endorses efforts under 
way to strengthen these arrangements and to increase their effectiveness, while at the same time 
stressing the importance of cooperation with the United Nations human rights activities. 

The World Conference on Human Rights reiterates the need to consider the possibility of 
establishing regional and subregional arrangements for the promotion and protection of human rights 
where they do not already exist. 

38. The World Conference on Human Rights recognizes the important role of non-governmental 
organizations in the promotion of all human rights and in humanitarian activities at national, regional 
and international levels. The World Conference on Human Rights appreciates their contribution to 
increasing public awareness of human rights issues, to the conduct of education, training and research 
in this field, and to the promotion and protection of all human rights and fundamental freedoms. 
While recognizing that the primary responsibility for standard-setting lies with States the Conference 
also appreciates the contribution of non-governmental organizations to this process. In this respect, 
the World Conference on Human Rights emphasizes the importance of continued dialogue and 
cooperation between Governments and non-governmental organizations. Non-governmental 
organizations and their members genuinely involved in the field of human rights should enjoy the 
rights and freedoms recognized in the Universal Declaration of Human Rights, and the protection of 
the national law. These rights and the freedoms may not be exercised contrary to the purposes and 
principles of the United Nations. Non-governmental organizations should be free to carry out their 
human rights activities, without interference, within the framework of national law and the Universal 
Declaration of Human Rights. 

39. Underlining the importance of objective, responsible and impartial information about human 
rights and humanitarian issues, the World Conference on Human Rights encourages the increased 
involvement of the media, for whom freedom and protection should be guaranteed within the 
framework of national law. 

II 

A. INCREASED COORDINATION ON HUMAN RIGHTS 
WITHIN THE UNITED NATIONS SYSTEM 

1. The World Conference on Human Rights recommends increased coordination in support of 
human rights and fundamental freedoms within the United Nations system. To this end, the World 
Conference on Human Rights urges all United Nations organs, bodies and the specialized agencies 
whose activities deal within human rights to cooperate in order to strengthen, rationalize and streamline 
their activities, taking into account the need to avoid unnecessary duplication. The World Conference 
on Human Rights also recommends to the Secretary-General that high-level officials of relevant United 
Nations bodies and specialized agencies at their annual meeting, besides coordinating their activities, 
also assess the impact of their strategies and policies on the enjoyment of all human rights. 
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2. Furthermore, the World Conference on Hum Ri h . . 
prominent international and regional finance and d ~ g ts .call~ ~n regIOnal organIzations and 
of their policies and programmes on the enJ'oym et vefohPI:1ent ~stItutIons to assess also the impact 

en 0 uman rIghts. 
3. The World Conference on Human Ri hts re . . . 

bodies and institutions of the U 't d N f g cognIzes that relevant specIalIzed agencies and 
. . mea IOns system as well as other relevant inte - t I 

organIzations whose activities deal with human rights playa vital role in th f I t~ governme~ a 
and implementation of h . h d .... e ormu a lon, promotIon 
. uman ng ts stan ards, withm theIr respective mandates, and should take 
mto account the outcome of the World Conference on Human Rights within their fields of competence. 

4. The World Con~e:ence on Human Rights strongly recommends that a concerted effort be made 
t~ encoura~e and faCilItate the ratification of and accession or succession to international human 
r~ghts tre~tIes and protocols adopted within the framework of the United Nations system with the 
aIm ~f umv~rsal acce~tance. The Secretary-General, in consultation with treaty bodies, should consider 
openmg a dIalogue WIth States not having acceded to these human rights treaties, in order to identify 
obstacles and to seek ways of overcoming them. . 

5. The VY0rld Conference on Human Rights encourages States to consider limiting the extent of 
any .reservatIons they lodge to international human rights iP.struments, formulate any reservations as 
precIsely and narrowly as possible, ensure that none is incompatibJe with the object and purpose of 
the relevant treaty and regularly review any reservations with a view to withdrawing them. 

6. The World Conference on Human Rights, recognizing the need to maintain consistency with 
the high quality of existing international standards and to avoid proliferation of human rights 
instruments, reaffirms the guidelines relating to the elaboration of new international instruments 
contained in General Assembly resolution 41/120 of 4 December 1986 and calls on the United Nations 
human rights bodies, when considering the elaboration of new international standards, to keep those 
guidelines in mind, to consult with human rights treaty bodies on the necessity for drafting new 
standards and to request the Secretariat to carry out technical reviews of proposed new instruments. 

7. The World Conference on Human Rights recommends that human rights officers be assigned 
if and when necessary to regional offices of the United Nations Organization with the purpose of 
disseminating information and offering training and other technical assistance in the field of human 
rights upon the request of concerned Member States. Human rights training for international civil 
servants who are assigned to work relating to human rights should be organized. 

8. The World Conference on Human Rights welcomes the convening of emergency sessions of the 
Commission on Human Rights as a positive initiative and that other ways of responding to acute 
violations of human rights be considered by the relevant organs of the United Nations system. 

Resources 

9. The World Conference on Human Rights, concerned by the growing disparity between the 
activities of the Centre for Human Rights and the human, financial and other resources available to 
carry them out and bearing in mind the resources needed for other important United Nations 
programmes, re~uests the Secretary-General and the General Assembly to take immediate steps to 
increase substantially the resources for the human rights programme from within t~e existing and 
future regular budgets of the United Nations, and to take urgent steps to seek Increased extra-
budgetary resources. 

10. Within this framework, an increased proportion of the regular budget should be allocated 
directly to the Centre for Human Rights to cover its costs an~ all other cos.ts borne ~Y the Centre 
for Human Rights, including those related. to the. l!~ited Nation~ human ~ghts bodies. Volu~tary 
f d ' f th C t 's technical cooperatIOn actlvltIes should reinforce thIS enhanced budget, the un mg 0 e en re 'b' th· , 
World Conference on Human Rights calls for generous contn uhons to e eXISting trust funds. 
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11. The World Conference on Human Rights requests the Secretary-General and the Ge~eral 
Assembly to provide sufficient human, financial and other resourc~s to t~e. ~entre for Human Rights 
to enable it effectively, efficiently and expeditiously to carry out Its activIties. 

12. The World Conference on Human Rights, noting the need to ensure that human and financial 
resources are available to carry out the human rights activities, as mandated by inter-governmental 
bodies, urges the Secretary-General, in accordance with Article 101 of the Charter of the United 
Nations, and Member States to adopt a coherent approach aimed at securing that resources 
commensurate to the increased mandates are allocated to the Secretariat. The World Conference on 
Human Rights invites the Secretary-General to consider whether adjustments to procedures in the 
programml' budget cycle would be necessary or helpful to ensure the timely and effective 
impleml'ntation of human rights activities as mandated by Member States. 

Centre for Human Rights 

13. The World Conference on Human Rights stresses the importance of strengthening the United 
Nations Centre for Human Rights. 

14. The Centre for Human Rights should play an important role in coordinating system-wide 
attention for human rights. The focal role of the Centre can best be realized if it is enabled to 
cooperate fully with other United Nations bodies and organs. The coordinating role of the Centre for 
Human Rights also implies that the office of the Centre for Human Rights in New York is strengthened. 

15. The Centre for Human Rights should be assured adequate means for the system of thematic 
and country rapporteurs, experts, working groups and treaty bodies. Follow-up on recommendations 
should become a priority matter for consideration by the Commission on Human Rights. 

16. The Centre for Human Rights should assume a larger role in the promotion of human rights. 
This roll' could be given shape through cooperation with Member States and by an enhanced 
programme of advisory services and technical assistance. The existing voluntary funds will have to 
be expanded substantially for these purposes and should be managed in a more efficient and 
coordinated way. All activities should follow strict and transparent project management rules and 
regular programme and project evaluations should be held periodically. To this end, the results of 
such l'valuation exercises and other relevant information should be made available regularly. The 
Ccntrl' should, in particular, organize at least once a year information meetings open to all Member 
States and organizations directly involved in these projects and programmes. 

Adaptation and strengthening of the United Nations machinery for human rights, including the 
question of the establishment of a United Nations High Commissioner for Human Rights. 

17. Thp World Conference on Human Rights recognizes the necessity for a continuing adaptation 
of the United Nations human rights machinery to the current and future needs in the promotion and 
protection of human rights, as reflected in the present Declaration and within the framework of a 
balanced and sustainable development for all people. In particular, the United Nations human rights 
llrgans should improve their coordination, efficiency and effectiveness. 

1 H. The World Conference on Human Rights recommends to the General Assembly that when 
l'xamining the report of the Conference at its forty-eighth session, it begin, as a matter of priority, 
consideration of the questions of the establishment of a High Commissioner for Human Rights for 
the promotion and protection of all human rights. 

B. EQUALITY, DIGNITY AND TOLERANCE 

(i) Racism, racial discrimination, xenophobia and other forms of intolerance 

1 \}. The World Conference on Human Rights considers the elimination of racism and racial 
discrimination, in particular in their institutionalized forms such as apartheid or resulting from doctrines 
of racial superiority or exclusivity or contemporary forms and manifestations of racism, as a primary 
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objective for the international community and ld 'd . . a war WI e promotion prog . h -- . 
human nghts. United Nations organs and ag . h ld ramme m t e held of 
a programme of adion related to the third d endclest s au b stren?then their efforts to implement such 

eca e 0 com at raCIsm and racial d' . . t' 
as subsequent mandates to the same end The W ld C f Iscnmma IOn as well I' . l·· . . or on erence on Human Rights strongly anneals 
to t 1e mternatIona cotnmumty to contr1bute generously to th T t J:; d f - rr -D d fA' b e rus ~ un or the programme for the 

eca e or chon to Corn at Racism and Racial Discrimination, 

20 .. The World Conference on Human Rights urges all Governments to take immediate measures 
and to d:velop stron? policies to prevent and combat all forms and manifestations of ra~ism', 
xenophobIa or related mtolerance, ~here necessary by enactment of appropriate legislation, including 
penal measures, and by the estabhshment of national institutions to combat such phenomena. 

. 21. The World Conference on Human Rights welcomes the decision of the Commission on Human 
RIghts to appoint a Special Rapporteur on contemporary forms of racism, racial discrimination 
~enophobi~ and related intolerance. The World Conference on Human Rights also appeals to all 
States PartIes to the International Convention on the Elimination of All Fonns of Racial Discrimination 
to consider making the declaration under article 14 of the Convention. 

22. The World Conference on HUman Rights calls upon all Governments to take all appropriate 
measures in ~ompliance with their internationAl obligations and with due regard to their respective 
legal systems to counter intolerance and related violence based on religion or belief, including practices 
of discrimination against women and including the desecration of religious sites, recognizing .that 
every individual has the right to heedom of thought, conscience, expression and religion. The 
Conference also invites all States to put into practicr the provisions of the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination based on Religion or Belief. 

23. The World Conference on Human Rights stresses thAt all person who perpetrate or authorize 
criminal acts associated with etimic cleansing ate indivJdually responsible and accountable for such 
human rights violations, and that the international community should exert every effort to bring 
those legally responsible for such violations to justice. 

24. The World Conference on Human Right!'l calls on all States to take immediate measures, 
individually and collectively, to combat the practice of ethnic cleansing to bring it quickly to an end. 
Victims of the abhorrent practice of ethnic cleansing are entitled to appropriate and effective remedies. 

(ii) Persol1s belol1~il1~ to national or ethnic, reli~ious and lil1~uistic minorities 

25. The World Conference on Human Right~ calls on the Commission on Human Rights to 
examine ways and means to promote and protect effectively the rights of persons belonging to 
minorities as set out in the Declaration on the Rights of Persons belonging to National or Ethnic, 
Religious and Linguistic Minorities. In this context, the World Conference on Human Rights calls 
upon the Centre for Human Rights to provide, at the request of Go:~mments ~onceme~ an~ a~ part 
of its programme of advisory services and technical assistanc~, quahfl~d expertise o~ n:mon~y .Issues 
and human rights, as well as on the prevention and resolutlOn of dIsputes, to aSSIst 111 eXlstmg or 

potential situations involving minorities. 

26. The World Conference on Human Rights urges Stat~s a~d the, i~tema~i~nal comm~nit~ ~o 
promote and protect the rights of persons belonging to .natlOna. or etnmc, rehg.lOus and l~gUIShc 

. 't" d 'th th Declaratl'on on the RIghts of Persons belongmg to National or mmon Ies m accor ance WI e 
Ethnic, Religious and Linguistic Minorities. 

27 M b t k h e appropriate should include facilitation of their full participation 
, easures to e a en, w er ' , . _.' . 

. 11 f h l'ti' al 'c social religiOUS and cultural hfe or SOCIety and m the economIC m a aspects 0 t e po 1 c ,economl, ' 
progress and development in their country. 
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Indigenous people 

28" Th W Id C nference on Human Righb calls on the Working Group on Indigenous Populations . e or 0 . f M' .. 1 
of the Sub-Commiss;on on Prevention of Discrimination and Prot~ctIon 0 mon~Ies to comp ete the 
drafting of a declaration on the rights of indigenous people at Its eleventh seSSIOn. 

29. The World Conference on Human Ri~hts recommends that the Commission on Human Right~ 
consider the renewal and updating of the mandate of tt,,-~ vVorking Group on Indigenous Populations 
upon completion of the drafting of a dedaration on the rights of indi£l;enous people. 

30. The World Conference on Human Rights also rec')mmelt~s that advisory services and technical 
a~sistance programmes within the United Nations sy~tem le::'?0nci pClsitively to requests by States fur 
a~sistance whICh would be of direct benefit to indigenous pccYJ1c\ The World Conference on Human 
Rights fllrther recommends that adequate human and financial resour~es be made a;ailab~e. ~o the 
Centre lor Human Rights within the overall framework of strengthenmg the Centre s actIVItIes as 
envisaged by this document. 

11. The World Conference on Human Rights urges States to ensure the full and free participation 
of indigenous people in all aspects of society, in particular in matters of concern to them. 

32. The World Conference on Human Rights recommends that the General Assembly proclaim an 
international decade of the world's indigenous people, to begin from January 1994, including action-
oriented programmes, to be decided upon in partnership with indigenous people. An appropriate 
voluntary trust fund should be set up for this purpose, in the framework of such a decade, the 
establishment of a permanent forum for indigenous people in the United Nations system should be 
considered. 

3.1. Thl' vVorld Conft"'rence on Human Rights urges all States to guarantee the protection of the 
human rights of all migrant workers and their families . 

.14. Thl' Wurld Conference on Human Rights considers that the creation of conditions to foster 
gn'ater harmony and tolerance between migrant workers and the rest of the society of the State in 
which they reside is of particular importance . 

.1S. The World Conference on Human Rights invites States to consider the possibility of sig11l~1g 
and ratifying, at the earliest possible time, the International Convention on the Rights of All Migrant 
Workers cmd Members of Their Families. 

(iiI) TIll' (,£lila! statlls alld ILl/mail rights of ((lOnlell 

.16. The \\Torld Conference on Human Rights urges the full and equal enjoyment by women of 
all human rights and that this be a priority for Governments and for the United Nations. The World 
Conferenct.' on Human Rights also underiines the importance of the integration and full participation 
of women as both agents and beneficiaries in the development process, and reiterates the objectives 
established (ll1 global action for wo!"nen towards sustainable and equitable development set forth in 
the Rin DLdaration on Environment and Development and Chapter 24 of Agenda 21, adopted by the 
United Ndtions Conference on Environment and Devdopment (Rio de Janeiro, Brazil, 3-14 June 
1992). 

37. The equal status of women and the human rights of women should be integrated into the 
mainstream of United Nations system-wide activity. These issues should be regularly and systematically 
addressed. throuhlwut rele~ant United Nations bodies and mechanisms. In particular, steps should be 
taken to ll1creasc cooperatIon and promote further integration of objectives and goals between the 
Commission on the Status of Women, the Commission on Human Rights, the Committee for the 
Elimination of Discrimination against \\Tomen, the United Nations Development Fund for Women, the 
United ~ations De\'e~op~ent Pr?gramme and other United Nations agencies. In this context, 
coop~ratl(~n and coordmatIon sho~d be strengthened between the Centre for Human Rights and the 
DiviSIOn tor the Advancement of Women. 



INDIA AND HUMAN RIGHTS 
263 

38. In particular, the World Conference on Human . . 
towards the elimination of violence a ainst . Ri~hts stres~es th~. lffiporLlllce of working 
forms of sexual harassment, exploitati~n andv~~::~~ p.ubhc and pnvat~ h.te, ~}H' elimination of all 
the administration of justice and the eradication of an g ~ ~~~en: .thhe ehmma.tlOn of gender bias in 

f d h Y Lon let wmc may anse betwl'en the rights 
o wo~e~ an t e ~armful effects of certain traditional or customary practices, cultural re'udice~ 
and relIgIOUS extremism. The World Conference on Human R' ht 11 th·.~ P J • d h '. Ig S ca s upon e Leneral Assembly 
to a opt. t e draft dec1ar~tlO~ on vI~I~nce against women and urges States to combat violence a Tain~t 
women In accordance WIth ItS proVISIOns. Violations of the human rl'ghts of wome . 't t' g f d fl' " . n m SI ua IOns 0 
arme . co~ Ict are VIO~atIO~S of the fundamental principles of international human rights and 
humamtanan law. All VIOlatIons of ~his kind, .inc,luding, in particular murder, systematic rapE', sexual 
slavery, and forced pregnancy, reqUIre a partIcularly effective response. 

39, The World Conference on Human Rights urges the eradication of all forms ot discrimination 
ag~~st .women, b~th hidden and overt. The United Nations should encourage thE.' goal of universal 
ratIfIcatIon by all States of the Convention on the Elimination of All Forms of Discrimination against 
Women by the year 2000. Ways and means of addressing the particularly large numher of reservations 
to the Convention should be encouraged. Inter aiza, the Committee on the Elimination of Discrimination 
against Women should continue its review of reservations to the Convention. States are urged to 
withdraw reservations that are contrary to the object and purpose of the Convention or which arc 
otherwise incompatible with international treaty law. 

40. Treaty monitoring bodies should disseminate necessary information to enable wom{'n to makl' 
more effective use of existing implementation procedures in their pursuits of full and equal E.'njoyment 
of human rights and non-discrimination. New procedures should also be adopted to strengthen 
implementation of the commitment to women's equality and the human rights of women. Thl' 
Commission on the Status of Women and the CommitteE.' on the Elimination of Discrimination against 
Women should quickly examine the possibility of introducing thl' right of petition through the 
preparation of an optional protocol to the Convention on the Elimination of all J~orms of Discrimination 
against Women. The World Conference on Human Rights wekom('~ the decision of thl' Commission 
on Human Rights to consider the appointment of a special rapporteur on \'iolenn' against women at 
its fiftieth session. 

41. The World Conference on Human Rights recognizes the importance of the enjoyment by 
women of the highest standard of physical and mental health throughout their life span. In th£' 
context of the World Conference on Women and the Convention on the Elimination of All Forms of 
Discrimination against Women, as well as the Proclamation of Teheran of 1968, the World Confercnc£' 
on Human Rights reaffirms, on the basis of equality between women and men, a women's right to 
accessible and adequate health care and the widest range of family planning services, as well as 
equal access to education at all levels. 

42. Treaty monitoring bodies should include the status of w~~en and ,the human rights of women 
in their deliberations and findings, making use of gender-specIfic data. Slates should be encouraged 
to supply information on the situation of women ~e jure and ~c fac~o in, their reports to ~re~ty 
monitoring bodies. The World Conference on Hu~an Rights .notes WIth satIsfaction that the Co~mL"slOn 
on Human Rights adopted at its forty-ninth seSSIOn resolu~IOn 1993/46 of 8 March] 993 standmg that 

t d rkm' g groups in the field of human nghts ~h0dd also be encouraged to do so. rappor eurs an wo . ,.. 
Steps should also be taken by the Division for the Advancem~nt of Women m cooperation WIth ~)ther 
United Nations bodies, specifically the Centre for H~ma~ RIghts, to en~ure that th~ hum~ ng~ts 

. , . f th U't d Natl'ons regularly address VIOlatIOns of women shuman nghts, l11c1udmg actIvItIes 0 e nl e ." . 
d 'f' b Training for United Nations human nghts and humamtanan rehef personnel 

gen er-specl lC a uses. . h t gruz' e and deal with human rights abuses particular tv women and to carry out 
to assist t em 0 reco 
their work without gender bias should be encouraged. 
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43. The World Conference on Human Rights urges Governments and regi?nal and inter:n~tio~al 
. t' . t f 'l'tate the access of women to decision-making posts and theIr greater partiCipatIOn orgamza Ions 0 aCl 1 ., . 

in the decision-making process. It encourages further steps within the UnIted Nations ~ecretan~t to 
appoint and promote women staff members in accordance with the .Charter ?f the UnIted NatIons, 
and encourages other principal and subsidiary organs of the UnIted NatIOns to guarantee the 
participation of women under conditions of equality. 

44. The World Conference on Human Rights welcomes the World Conference on Women to be 
held in Beijillg in 1995 and urges that human rights of women should play an important role in ys 
deliberations, in accordance with the priority themes of the World Conference on Women of equalIty, 
development and peace. 

(i7 1) The rights of the child 

45, The World Conference on Human Rights reiterates the principle of "First Call for Children" 
and, in this respect, underlines the importance of major national and international efforts, especially 
those of the United Nations Children's Fund, for promotion respect for the rights of the child to 
survival, protection, development and participation. 

46. Measures should be taken to achieve universal ratification of the Convention on the Rights 
of the Child by 1995 and the universal signing of the World Declaration on the Survival, Protection 
,tnd lk\'l'lopment of Children and Plan of Action adopted by the World Summit for Children, as well 
ciS theIr effective implementation, The \Vorld Conference on Human Rights urges States to withdraw 
reservatIOns to the Convention on the Rights of the Child contrary to the object and purpose of the 
COIl\'l'ntion or othl'rwise contrary to international treaty law. 

-17. The World Conference on Human Rights urges all nations to undertake measures to the 
m<lximum extent of their available resources, with the support of international cooperation, to achieve 
the gthlb in thc World Summit Plan of Action. The Conference calls on States to integrate the 
COllvention on the Rights of the Child into their national action plan. By means of these national 
,H'lion pl'l11s and through international efforts, particular priority should be placed on reducing infant 
cl11d n\ah'rnal mortality rates, reducing malnutrition and illiteracy rates and providing access to safe 
drinking water and to basic education. Wherever so called for, national plans of action should be 
de\'ised III combat devastating emergencies rcsulting from natural disasters and armed conflicts and 
the eqll'lll~' grave problem of children in extreme poverty. 

41'1. The \Vorld Conference on Human Rights urges all States, with the support of international 
l'oopcration, to address the acute problem of children under especially difficult circumstances. 
E>,ploitation and abuse of children should be actively combated, including by addressing their root 
CdLlses. Effectivc measures are required against female infanticide, harmful child labour, sale of children 
,1I1d organs, child prostitution, child pornography, as well as other forms of sexual abuse. 

-lLJ. The World Conference on Human Rights supports all measures by the United Nations and its 
specialized agencies to ensure the effective protection and promotion of human rights of the girl 
child. The \Vorld Conference on Human Rights urges States to repeal existing laws and regulations 
,l11d fl'l1lU\'l' customs and practices which discriminate against and cause harm to the girl child. 

:;0. T1w \Vorld Conference on Human Rights strongly supports the proposal that the Secretary-
C;eneral initiate a study into means of improving the protection of children in armed conflicts. 
Humanitarian norms should be implemented and measures taken in order to protect and facilitate 
assistance to children in war zones. Measures should include protection for children against 
indiscriminate use of all weapons of war, especially anti-personnel mines. The need for aftercare and 
rehabilitation of children traumatized by war must be addressed urgently. The Conference calls on 
the Committee on the Rights of the Child to study the question of raising the minimum age of 
recruitment into armed {('rces. 
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51. The World Conference on Human Ri hts 
and the situation of children b I I g . recommends that matters relating tC' human rights 

. '. e regu ar y revIewed and monitored by all relevant or ans and 
mechanIsms of the Umted NatIons system and by th . b" g 
m accordance with their mandates. e supernsory odles of the specialized agencies 

52. The World .Co~fere~ce on Hun:an. Rights recognizes the important role played bv non-
gov~rnmental orgamza~IOns m the effectIve Implementation of all human rights instruments ~nd, in 
partIcular, the ConventIOn on the Rights of the Child. 

53 .. The ~orld Co~ference on Human Rights recommends that the Commitkt.' on the Rights of 
the ChIld., wIth the assIstance of the Centre for Human Rights, be enabled (,xpt:'ditiouslv and effectively 
to meet ItS mandate, especially in view of the unprecedented extent of ratification 'and subs('que,~t 
submission of country reports. 

(Z)) Frcl!dom fr0111 torture 

54. The World Conference on Human Rights welcomes the ratification bv manv Mt.'mher Stdtl'S 
of the Convention against Torture and Other CrueL Inhuman or Degrading T;l'atn1{'l~t or Punishmt.'nt 
and encourages its speedy ratification by all other Member Stat('s. 

55. The World Conference on Human Rights emphasizes that ont:' of tht.' most atrocious violations 
against human dignity is the act of torture, the result of which destroys the dignity and impairs tIll' 
capability of victims to continue their lives and their activities. 

56. The World Conference on Human Rights reaffirms that und('r human rights law i1Jld 
international humanitarian law, freedom from torture is a right which must he prott.'ctpd under all 
circumstances, including in times of internal or international disturbann' or armpd conflicts. 

57. The World Conference on Human Righb therefore urges all States to put an lmnll'diate end 
to the practice of torture and eradicate this evil for('ver through full implementation of tht.' Universal 
Declaration of Human Rights as well as the relevant conventions and, where necessary, strengthening 
of existing mechanisms. TIle World Conference on Human Rights calls on all Stat('s to cooperate fully 
with the Special Rapporteur on the question of torture in the fulfilment of his mandate. 

58. Special attention should be given to ensure universal respect for, and effective implement(ltinn 
of, the Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, 
in the Protection of Prisoners and Detainees against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment adopted by the General Assembly of the United Nations. 

59. TIle World Conference on Human Rights stresses the importance of further concret(' action 
within the framework of the United Nations with the view to providing assistann' to victims of 
torture and ensure more effective remedies for their physical, psychological and social rehabilitation. 
Providing the necessary resources for this purpose should be given high priority, inter alia, by additional 
contributions to the United Nations Voluntary Fund for the Victims of Torture. 

60. States should abrogate legislation leading to impunity for those responsible for grave violations 
of human rights such as torture and prosecute such violations, thereby providing a finn basis for tht· 

rule of law. 

61. The World Conference on Human Rights reaffinns that efforts to eradicate torture should, first 
and foremost, be concentrated on prevention and, therefore, calls for the early adoption of an optional 
protocol to the Convention against Torture. and Other ~ruel, Inhuman and Deg~~ding Treatment 
or Punishment, which is intended to establIsh a preventIve system of regular VISItS to places of 

detention. 
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Enforced disappearances 

62. nle World Conference on Human Rights, welcoming the adoption by the General Assembly 
of the Declaration on the Protection of All Persons from Enforced Disappearance, calls upon all States 
to take effective legislative, administrative, judicial or other measures to prevent, terminate and punish 
acts of enf~rced disappearances. The World Conference on Human Rights reaf~irms that it is ~e duty 
of all States, under any circumstances, to make investigations whenever there IS reason to beheve that 
an enforced disappearance has taken place on a territory under their jurisdiction and, if allegations 
are cOJlfirmed, to prosecute its perpetrators. 

((;i) Till' rights of the disabled persol1 

6~. The World Confprence on Human Rights reaffirms that all human rights and fundamental 
frel'd()ms 'IIT universal and thus unreservedly include persons with disabilities. Every person is born 
<,qual ~nd has til{' same rights to life and welfare, education and work, living independently and 
ilctiV(' p;:rticipCltioJl in CllI aspects of society. Any direct discrimination or other negative discriminatory 
tn',ltnH'r't .,f ~I disabled person is therefore a violation of his or her rights. The World Conference on 
HumC:lll Rights calls on Governments, where necessary, to adopt or adjust legislation to assure access 
to tlll'Sl' ,lIld other rights for disabled persons. 

h4. TIll' place of disabled persons is everywhere. Persons with disabilities should be guaranteed 
<''lUlll opportunity through the elimination of all socially determined barriers, be they physical, financial, 
social llf psychological, which exclude or restrict full participation in society. 

h~. ({ecalling the World Programme of Action concerning Disabled Persons, adopted by the General 
As~t.'mbly at its thirty-seventh session, the \Vorld Conference on Human Rights calls upon the General 
Assembly and the Economic and Social COUIlcil to adopt the draft standard rules on the equalization 
of opportunities for persons with disabilities, at their meetings in 1993. 

C. CO-OPERATION, DEVELOPMENT AND STRENGTHENING OF HUMAN RIGHTS 

hh. The World Conference on Human Rights recommends that priority be given to national and 
international action to promote democracy, development and human rights. 

h7. Special t·mphasis should be given to measures to assist in the strengthening and building of 
institutions relating to human rights, strengthening of a pluralistic civil society and the protection of 
groups which have been rendered vulnerable. In this context, assistance provided upon the request 
uf Covl'rnnlCnts for the conduct of free and fair elections, including assistance in the human rights 
aspects of elections and public information about elections, is of particular importance. Equally 
important is the assistance to be given to the strengthening of the rule of law, the promotion of 
ffl'l'dom of expression and the administration of justice, and to the real and effective participation of 
the ~wople in the dpcision-making processes. 

hH. The World Conference on Human Rights stresses the need for the implementation of 
strengthened advisory services and technical assistance activities by the Centre for Human Rights. 
Thl' Centre should make available to States upon request assistance on specific human rights issues, 
including the preparation of reports under human rights treaties as well as for the implementation 
of cnhl'rl'nt and comprehensive plans of action for the promoti('TI and protection of human rights. 
Strengthening the institutions of human rights and democracy, the legal protection of human rights, 
training of officials and others, broad-based education and public information aimed at promoting 
respect for human rights should all be available as components of these programmes. 

69. The World Conference on Human Rights strongly recommends that a comprehensive programme 
be established within the United Nahons in order to help States in the task of building and 
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strengthening adequate national structure which have a direct impact l"1n the o\'erall b f' h . h d . . 0 servance 0 
uman rIg ts an ~e mamtenance of the rule of law. Such a programme, to be coordinated bv the 

Centr~ for Hu~an ~ghts~ should be a~le to provide, upon the request of the interested Govem~ent, 
technIc.al and fm~c~al aSSIstance to ~ahonal projects in refomling penal and correctional establishments, 
educa.tI~n and trammg of lawyers, Judges and security forces in human rights, and any other sphere 
of actIVIty relevant to the good functioning of the nIle of law. That programme should ~ake a\'ailabl(' 
to States, assistance for the implementation of plans of action for the promotion and protection of 
human rIghts. 

70. ~e World Conference on Human Rights requests the Secretary-General of the United Nations 
to SU?mIt proposals to the United Nations General Assembly, containing alternatives for the 
estabhshment, structure, operational modalities and funding of the proposed programme. 

71. The World Conference on Human Rights recommends that each State consider thE.' desirability 
of drawing up a national action plan identifying steps whereby that State would improV(' the promotio;, 
and protection of human rights. 

72. The World Conference on Human Rights reaffirms that the universal and ilvllienablt., right to 
development, as established in the Declaration on the Right to Development, must f,l' implement('d 
and realized. In this context, the World Conference on Human Rights wekomes the appointment by 
the Commission on Human Rights of a thematic working group on th(' right to development and 
urges that the Working Group, in consultation and cooperation with other organs and agencies of th(' 
United Nations system, promptly formulate, for early consideratio!1 by the United Nations General 
Assembly, comprehensive and effective measures to eliminate obstacles to the implementation and 
realization of the Declaration on the Right to Development and recommending ways and means 
towards the realization of the right to development by all States. 

73. The World Conference on Human Rights recommends that non-governmental and other grass-
roots organizations active in development and/or human rights should be enabled to playa major 
role on the national and intemational levels in the debate, activities and implementation rdating to 
the right to development and, in cooperation with Govemments, in all relevant aspects of developm(lnt 
cooperation. 

74. The World Conference on Human Rights appeals to Governments, competent agencies and 
institutions to increase considerably the resources devoted to building well-functioning legal systl'ms 
able to protect human rights, and to national institutions working in this area. Actors in the field of 
development cooperation should bear in mind the mutually reinforcing interrelationship between 
development, democracy and human rights. Co-operation should be based on dialogul' and 
transparency. The World Conference on Human Rights also calls for the establishment of comprehensive 
programmes, including resource banks of informa,tio~ a~d ,personnel with expertise relating to thE.' 
strengthening of the rule of law and of democrahc mshtutIOns. 

75. The World Conference on Human Rights encourages the Commission on Human Rights, in 
cooperation with the Committee on Economic, Social and Cultura~ Right,S, to continue the ~xamination 
of Optional protocols to the Intemational Covenant on EconomIC, SoCIal and Cultural Rlghts. 

76. The World Conference on Human Rights recommends that more resources be made available 
for the strengthening or the establishment of regional arrangements for the promotion and protection 
of human rights under the programmes of advisory services and technical assistance of the Centre 
for Human Rights. States are encouraged to req~est assistance for s~ch purposes as regional, and 
subregional workshops, seminars and info:rnatton exchan,ges d.eslgned to ,streng.then regIOnal 
arrangements for the promoti~n .and pr~techon of hu~an ~ghts m accord WIth umversal human 
rights standards as contained m mternahonal human fIghts mstruments. 
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Th W ld C f on Human Rights supports all measures by the United Nations and its 77. e or on erence ." . 
1 . l' d . to ensure the effective promotion and protection of trade UnIon nghts. re evant speCIa Ize agenCies . I Ri h d h 
, t' 1 t d' th I temational Covenant on Economic, SocIal and Cultura g ts an ot er relevant as s IpU a e men b h' bI' f . h' 

international instruments. It calls on all States to abide fully y t elr olga IOns ill t IS regard 
contained in international instruments. 

D. HUMAN RIGHTS EDUCATION 

7X. TI--:t.' World Conference on Human Rights considers human rights education, training and 
public information essential for the promotion and achie~ement of stable and harmonious relation:; 
ilmong communities and for fostering mutual understandmg, tolerance and peace. 

79. Stiltes should strive to eradicate illiteracy and should direct education towards the full 
development of the human personality and to the strengthening of respect for human rights and 
fundamental freedoms. The World Conference on Human Rights calls on all States and institutions 
to inclurll' human rights, humanitarian law, democracy and rule of law as subjects in the curricula 
of 1111 jc(uning institutions in formal and non-formal settings. 

so. Human rights education should include peace, democracy, development and social justice, as 
sd torth in international and regional human rights instruments, in order to achieve common 
understanding and awareness with a view to strengthening universal commitment to human rights. 

S 1. Taking into account the World Plan of Action on Education for Human Rights and Democracy, 
ildopted in March 1993 by the International Congress on Education for Human Rights and Democracy 
of the Unih·d Nations Educational, Scientific and Cultural Organization, and other human rights 
instruments, the World Conference on Human Rights recommends that States develop specific 
programmes and strategies for ensuring the widest human rights education and the dissemination of 
puhlic information, taking particular account of the human rights needs of women. 

S2.. Covernments, with the assistance of intergovernmental organizations, national institutions and 
non-governmental organizations, should promote an increased awareness of human rights and mutual 
toierann'. The World Conference on Human Rights underlines the importance of strengthening the 
World Public information Campaign for Human Rights carried out by the United Nations. They 
should initiate and support education in human rights and undertake effective dissemination of 
public intormation in this field. The advisory services and technical assistance programmes of the 
Unih.'d Nations system should be able to respond immediately to requests from States for educational 
and training activities in tht' field of human rights as well as for special education concerning standards 
as contailwd in international human rights instruments and in humanitarian law and their application 
to spt.'cial groups such as military forces, law enforcement personnel, police and the health profession. 
The proclamation of a United Nations decade for human rights education in order to promote, 
encourage and focus these educational activities should be considered. 

E. IMPLEMENTATION AND MONITORING METHODS 

S3. Th~' ~Y()rld ~onference on Human Rights urges Governments to incorporate standards as 
contaIned l~l In.tt~n:atIOnal human rights instruments in domestic legislation and to strengthen national 
s~ructlln.'S, InstItutIons and organs of society which playa role in promoting and safeguarding human 
nghts, 

. H.4: TIll' ~()rld Conference on Human Rights recommends the strengthening of United Nations 
achvltIl'S ana . prngramm~s to meet requests for assistance by States which want to establish or 
strengthen th(,lr own natIOnal institutions for the promotion and protection of human rights. 

H5. The .Worl~ C~mf~rence on Human Rights also encourages the strengthening of cooperation 
between naho~al l1lSh~utlOns for the promotion and protection of human rights, particularly through 
exchanges of mformatlOn and experl'ence as well ··th· I . t' d the . , as cooperation WI reglOna organlza Ions an Unitl'd Nations. 
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86. The World Conference on Human 'Right t I 
of national institutions for the promot' dS s rong,y recommends in this regard that representatives 

d 
Ion an protection of hum 'ht . 

un er the auspices of the Centre for Hu Ri h ,an ng s convene periodic meetings 

h ' man g ts to examme way d f ' , 
mec amsms and sharing experiences. s an means 0 lIDprovmg their 

87, The World Conference on Human Ri ht 
the ~eetings of chairpersons of the treat ~od:e:e:~mends to the, human ~rights trea,ty bodies, to 

contmue to take steps aimed at coord' t'Y th I' to the ~eetmgs of States Parties that they 
ma mg e mu tIple reportm ' . 

preparing State reports under the respectiv h ' h g requIrements and guidelines for 

the submission of one overall report on ;rea~;~~/Ig /s conv~ntions and study the suggestion that 

these procedures more effective and increase their i!~:~~s un ertaken by each State would makt:' 

88. The World Conference on Human R ht· d ' 
1 ' ht ' Ig S recommen 5 that the States Parties to international 

1uman rIg s mstruments the General Assemblv and th E 'd ~ , , 
.t d ' T h " " J economIC an SOCIal CounCil should consid('r 

s ,~1 ymg ,~ e eXIstmg hu~an rIghts treatrbodies and the various thematic mechanisms and proCl'dures 

\t\ It~1 a \ le~ to promot~ng greater effICIency and effectiveness through better coordination of th£.' 

van(~us ,bodIes, mechamsms and procedures, taking into account the need to avoid unnecessary 

duplIcation and overlapping of their mandates and tasks. 

89. The ,W~rld ~onfe~ence on Hu~~ Rights recomme:1ds continued work on the improvement 

of the functionm?, m~ludmg th~ mom~ormg tasks, of the treaty bodies, taking into account multiple 

prop~sals made m ~hlS respect, m partIcular those made by the treaty bodies themselves and by th(' 

meetm?s of the chaIrpersons of the treaty bodies. The comprehensive national approach taken by the 

CommIttee on the Rights of the Child should also be encouraged, 

90, The World Conference on Human Rights recommends that States Parties to human rights 

treaties consider accepting all the available optional communication procedures, 

91. The World Conference on Human Rights views with concern the iS5U(' of impunity of 

perpetrators of human rights violations, and supports the efforts of the Commission on Human 

Rights and the Sub-Commission on Prevention of Discrimination and Protection of Minorities to 

examine all aspects of the issue. 

92. The World Conference on Human Rights recommends that the Commission on Human Rights 

examine the possibility for better implementation of existing human rights instruments at th£.' 

international and regional levels and encourages the International Law Commission to continue its 

work on an international criminal court. 

93, The World Conference on Human Rights appeals to States which have not yet don£.' so to 

accede to the Geneva Convention of 12 August 1949 and the Protocols thereto, and to tak£.' all 

appropriate national measures, including legislative ones, for their full implementation, 

94. The World Conference on Human Rights recommends the speedy completion and adoption of 

the draft declaration on the right and responsibility of individuals, groups and organs of society to 

promote and protect universally recognized human rights and fundamental freedoms, 

95. The World Conference on Human Rights underlines the importance of preserving and 

strengthening the system of special proced~res, rapporteurs, re~resen,tat~ves, experts and w~rking 

groups of the Commission on Hum~~ RI?hts and the Sub-CommISSIon on the ,Prevention ?f 
Discrimination and Protection of Minontles, m order to enable them to carry out theIr mandates m 

all countries throughout the world, providing them with the necessary human and financial resources. 

The procedures and mechanisms should be enabled to harmonize and rationalize their work through 

periodic meetings. All States are asked to cooperate fully with these procedures and mechanisms. 

96. The World Conference on Human Rights recom~ends, that the, United Nations ass,ume a ~ore 

, I' th otI'on and protection of human nghts m ensurmg full respect for mtemabonal 
actIve ro e m e prom , " . . 
humanitarian law in all situations of armed conflIct, m accordance WIth the purposes and prmctples 

of the Charter of the United Nations, 
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97. The World Conference on Human Rights, recogmzmg the important role of human rights 
components in specific arrangements concerning some peace-keeping operations by the United Nations, 
recommends that the Secretary-General take into account the reporting, experience and capabilities of 
the Centre for Human Rights and human rights mechanisms, in conformity with the Charter of the 
United Nations. 

9R. To strengthen the enjoyment of economic, social and cultural rights, additional approaches 
should be examined, such as a system of indicators to measure progress in the realization of the 
rights set forth i:l the International Covenant on Economic, Social and Cultural Rights. There must 
b(' a concerted effort to ensure recognition of economic, social and cultural rights at the national, 
regional and international levels. 

F. FOLLOW-UP TO THE WORLD CONFERENCE ON HUMAN RIGHTS 

t)C). The World Conference on Human Rights recommf'nds that the General Assembly, the 
Commission on Human I.zights and other organs and agencies of the United Nations system related 
to human rights consider ways and means for the full implementation, without delay, of the 
recommendations contained in the present Declaration, including the possibility of proclaiming a 
Unit('d Nations decade for human rights. The World Conference on Human Rights 
furtlwr recommends that the Commission on Human Rights annually review the progress towards 
this end. 

WO. The World Conference on Human Rights requests the Secretary-General of the United Nations 
to invitl' on the occasion of the fiftieth anniversary of the Universal Declaration of Human Rights all 
States, all organs and agencies of the United Nations system related to human rights, to report to him 
on the progress made in the implementation of the present Declaration and to submit a report to the 
(;em'ral Assembly at its fifty-third session, through the Commission on Human Rights and the 
Economic and Social Council. Likewise, regional and, as appropriate, national human rights institutions, 
as wpll as non-governmental organizations, may present their views to the Secretary-General on the 
progress made in the implementation of the present Declaration. Special attention should be paid to 
assessing the progress towards the goal of universal ratification of international human rights treaties 
and protocols adopted within the framework of the United Nations system. 



4 
THE UNITED NATIONS GENERAL ASSEMBLY RESOLUTION PROCLAIMING 
THE TEN-YEAR PERIOD BEGINNING ON 1 JANUARY 1995 THE UNITED 

NATIONS DECADE FOR HUMAN RIGHTS EDUCATlON* 

TIle General Assembly, 

Guided by the fundamental and universal principles enshrined in the Charter of the United Nations 
and the Universal Declaration of Human Rights, 

Reaffirming article 26 of the Universal Declaration of Human Rights, according to which "education 
shall be directed to the full development of the human personality and to the str(,ngthening of 
respect for human rights and. fundamental freedoms", 

Recalling the provisions of other international human rights instruments, such as thos(' of article 
13 of the International Covenant on Economic, Social and Cultural Rights and articlE.' 28 of the 
Convention on the Rights of the Child, that reflect the aims of the aforementioned article, 

"The Resolution was adopted by the UN General Assembly on 23 December ]994 and a Plan of Action was tormulatpd. TIll' 
United Nations High Commissioner for Human Rights requested the member States to celebrate the Dtocadt, hy drawll1g up 
a Plan of Action. 

In India, a Coordination Committee chaired by the Union Home Secretary and comprising St'c1"f'tarll's from othf'f Mimstrlt's 
and Departments was set up for implementing the Decade and the Committee irlltiated action in this regard. Mimstnf's ilnd 
Departments of the Central Government have been requested to draw up an Action Plan, so that a National Action Plan could 
be formulated based on the inputs from both the Central and State Governments. The Commlttet' has also strt'sst'd tIlt' Ilt't'd 
for associating NGOs and voluntary organisations in order to ensure vigorous implementation of tht' ActIOn Plan. 

To mark the Fiftieth Anniversary of the adoption of the Universal Declaration of Human Rights, it was dendPd to C{'lphr.ltf' 
the occasion from 10 December 1997 to 10 December] 99H in a befitting manner undt'r the aegis of the Ministry ot Home 
Affairs. A National Committee under the Chairmanship of the Union Home Minister and consisting (If the Mlnlsit'r (If Stal!' 
for Home Aftairs as Vice-Chairman, the Union Home Secretary as Member Secretarv and Secretaries from otht'r Mimstnt's/ 
Departments, representatives of Universities and NGOs as Members, has drawn up a National Plan (It ActIOn by idenlltVlI1g 
a number of activities which are being implemented at the national level. 

While identifying these activities, the underlying principle has been to enhance human nghts aWd1"f'neSS, dt>vplop human rights 
education at school and university levels, strengthen the capacities of the National Institutions and to act as a catalyst to 
encourage interaction among the various sections of the society. The first meeting of the National Committee was held (In ]] 
November, 1997 under the Chairmanship of the Union Home Minister to apmve the Action Plan. 

The National Action Plan, as approved by the National Committee, has been sent to al\ the States/Union Terntont's, With a 
request to draw up a similar Action P~an at their level and celebrate the occasion In a befitting manner. A Working Group 
headed by the Special Secretary (FFR) In the MinIStry of Home AffaIrS and conslstlr<g of officers not below the rank of JOint 
Secretary from the National Human Rights CommiSSIOn (NHRC), the NatIOnal Council for EducatIOnal Research and Traming 
(NCERT), the Ministry of Information and Broadc.astmg, the MInistry of External Affairs, the Dep~rtment of EducatIOn, the 
Department of Post, the University Grants CommISSion (UGC), the Department of Women and Child Development and the 
Ministry of Labour has been constituted for Implementmg the Nahonal AC~lon Plan and momtonng Its progress. (Source: 
Government of India, Ministry of Home Affairs, Department of Internal Secunty, States and Home, AnnUJli Report 1997-98, pp. 

19-20). 
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Takil1J\ into account Commission on Human Rights resolution 1993!5~ of 9 Ma~ch 1~93, ~ wl-.~r~, 
the Commission recommended that knowledge of human rights, both m Its theoretical dnnensIOn and 
in its practical application, should be established as a priority in education policies, 

COl1sidcril1J\ Commission on Human Rights resolution 1994/51 of 4 Mar~h 1994" in which the 
Commission encouraged the United Nations High Commissioner for Human Rights to mclude among 
his specific objectives a plan of action for the United Nations decade f?r human, rights e~ucation and 
invited the Secretary-General to submit to the General Assembly at Its forty-nmth seSSIOn, through 
the Economic and Social Council, a plan of action for a decade for human rights education, 

C0117Jillccd that human rights education should involve more than the provision of information 
and should constitute a comprehensive life-long process by which people at all levels in development 
and in all strata of society learn respect for the dignity of others and the means and methods of 
ensuring that respect in all societies, 

CO/riJ/Ilcl'd a/so that human rights education contributes to a concept of development consistent 
with the dignity of women and men of all ages that takes into account the diverse segments of 
society such as children, indigenous peoples, minorities and disabled persons, 

7i/killS illto aCColll1t the efforts to promote human rights education made by educators and non-
gov('rnmental organisations in all parts of the world, as well as by inter-governmental organizations, 
including the United Nations Educational, Scientific and Cultural Organization, the International Labour 
Organization and the United Nations Children's Fund, 

COIl7 JiI1C!'d that each woman, man and child, to realize their full human potential, must be made 
l1Wl1f{' of all their human rights-civil, cultural, economic, political and social, 

lklit''lJiIlS that human rights education constitutes an important vehicle for the elimination of 
gender-based discrimination and ensuring equal opportunities through the promotion and protection 
of the human rights of women, 

(-ullsit/aiIlS the World Plan of Action on Education for Human Rights and Democracy, adopted 
bv thl' International Congress on Education for Human Rights and Democracy convened by the 
United Nations Educational, Scientific and Cultural Organization at Montreal from 8 to 11 March 
199.1, according to which education for human rights and democracy is itself a human right and a 
prerequisite for the realization of human rights, democracy and social justice, 

',('cillliIlS that it is the responsibility of the United Nations High Commissioner for Human Rights 
to Coordinate relevant United Nations education and public information programmes in the field of 
human rights, 

7ilkillS II 0 it' of the report of the United Nations High Commissioner for Human Rights, in paragraph 
94 ot whIch he dl'clar~d that human rights education is essential for the encouragement of harmonious 
mtel"-col11l11UnIty rl'iatlOns, for mutual tolerance and understanding and finally for peace, 

, 1\!I,Jill't' of the ~xperien~e in human rights education of United Nations peace-building operations, 
mcludmg the Umted NatIOns Observer Mission in EI Salvador and the United Nations Transitional 
Authority in Cambodia, 

HCill'illS ill ,lIIil1d the Vienna Declaration and Programme of Action, adopted by the World Conference 
on Human Rlghts on 25 June 1993, in particular section II, paragraphs 78 to 82 thereof, 

1., 7;lkc~, I/ote with appre~iatiol1 of the report of the Secretary-General on human rights education, 
submItted 111 accordance wlth the request contained in its resolution 48/127 of 20 December 1993; 

2. Proc/ail1l~ the ten-year period beginning on 1 January 1995 the United Nations Decade for 
Human Rights Education; 
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3. Welcomes the Plan of Action for the United Nations De d f H Ri h -. .' 
95 2004 " ca e or uman g ts EducatIOn 

19 - , as con tamed m the report of the Secretary-General d' 't G .. . . _ • an ffiVI es ,overnments to submIt 
comments wIth a VIew to supplementing the Plan of Action; 

4. Invites the Secretary-General to submit proposals, taking into account the views expressed by 
Governments for the purpose indicated in paragraph 3; 

5. Appeals to all Governments to contribute to the implementation of the Plan of Action and to 
step up their effort~ to eradicate illiteracy and to direct education towards the full development of 
the human personalIty and to the strengthening of respect for human rights and fundamental freedoms; 

6. Urges governmental and non-governmental educational agencies to intensify their efforts to 
establish and implement programmes of human rights education, as recommend~d in the Plan of 
Action, in particular by preparing and lffiplementing national plans for human rights education; 

7. Requests the United Nations High Commissioner for Human Rights to coordinate th(' 
implementation of the Plan of Action; 

R. Requests the Centre for Human Rights of the Secretariat and the Commission on Human Rights, 
in cooperation with Member States, human rights treaty-monitoring bodies, other appropriate bodi('s 
and competent non-governmental organizations, to support efforts of the High Commissioner to 
coordinate the Plan of Action; 

9. Requests the Secretary-General to consider establishing a voluntary fund for human ri~hts 

education, with special provision for the support of the human rights l'duL'ation activities of non-
governmental organizations, to -be administered by the Centre for Human Rights; 

10. im'itcs the specialized agencies and United Nations programmes to contrihut(,. within their 
respective spheres of competence, to the implementation of the Plan of Action; 

11. l~equests the Secretary-General to bring the present resolution to the attention of all memh('rs 
of the international community and to inter-governmental and non-governmental organizations 
concerned with human rights and education; 

12. Calls Up011 international, regional and national non-gover:nmental organizations, in particular 
those concerned with women, labour, development and the enVIronment, as well as all other SOCIal 
justice groups, human rights advocates, educators, religious organiza.tions and th(' media, to i~cfl'as(' 
their involvement in formal and non-formal education in human rIghts and to cooperate WIth the 
Centre for Human Rights in implementing the United Nations Decade for Human Rights Education; 

1') f:>, J -t th 't' human rights monitoring bodies to place emphasis on the implementation a. '\LqU/;~ S e eXIS mg _ _ 
by Member States of their international obligation to promote human rIghts educatIon; 

'd th' matter at its fiftieth session under the item entitled "Human right!'> 14. Decides to conSI er IS . . . 
questions" . 



ANNEXURE 

IMPORTANT SOCIAL WELFARE LEGISLATIONS ENACTED 
BY THE PARLIAMENT OF INDIA * 

CONSTITUTIONAL AMENDMENTS 

1. Th(' Constitution (First Amendment) Act, 1951. 

(During the first fifteen months of the working of the Constitution, certain difficulties had been 
brought to light by judicial decisions and pronouncements specially in regard to fundamental 
rights. Thus, the citizen's right to freedom of speech and expression under article 19(1)(a) had been 
Iwld by some Courts to be so comprehensive as not to render a person culpable even if he 
advocatl'd murder and other crimes of violence. Again, although the citizen's right, under article 
14(1 )(g), to practise any profession or to carryon any occupation, trade or business was subject to 
.. reasonable restrictions" which the laws of the State might impose "in the interest of the general 
public", and although these words were comprehensive enough to cover any scheme of 
nationalisation which the State might undertake, it was considered desirable to place the matter 
bl'yond doubt by a ciarificatory addition to article 19(6). Article 31 had also given rise to 
unanticipated difficulties for, notwithstanding the provisions of clauses (4) and (6) of article 31, the 
implementation of important measures of agrarian reforms passed by the State Legislatures had 
bl'en held up due to dilatory litigation. 

The main objects of the Act, inter alia, were, accordingly, to amend article 19 for the purpose 
indicatt'd above and to insert provisions fully securing the constitutional validity of the Zamindari 
Abolition Laws in general and certain specified State Acts in particular. The Act amplified article 
15(:\) so as to ensure that any special provisions that the State may make for the educational, 
economic or social advancement for any backward class of citizens may not be challenged on the 
ground of being discriminatory) . 

., The ('onstitution (Eighth Amendment) Act, 19£'0. 

(Extension of reservation of seats for SCs/STs and AnglO-indians in the Lok Sabha and the State 
Lq~islatiVt:' Assemblies for another ten years). 

3. Tlw Constitution (Twenty-fourth Amendment) Act, 1971. 

(1n the Colak Nath's case, the Supreme Court reversed by a narrow majority, its own earlier 
decisions upholding thl' power of Parliament to amend all parts of the Constitution, including Part 
III relating the Fundamental Rights. The result of the judgement was the Parliament was considered 

·Ever since Independence. tht' P.lriiament of India ha~ acted as a vehicle of social change. Over the years, many social welfare 
legisldtions haw bt't'n enacted by Parliament which have had a bearing, inter alia, on promoting and protecting human rights 
in tht' l"uuntrv. Somt' of thl' mor~ Important legislations are enumerated here. 
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to have no power to ~a~e away or curtail any of the Fundamental Rights even if it became 
necessar~. to ~o so for glV~g effect to the Directive Principles of State Policy and tor the attainment 
of the obJectives set out m the Preamble to the Constitution. The Act, therefore. amended thl' 
Constitution to provide expressly that Parliament has power to amend any part of the Constitution). 

4. The Constitution (Twenty-fifth Amendment) Act, 1971. 

(Article 31 of the Constitution specifically provided that no law providing for the compulsory 
acquisition or requisitioning of property which either fixed the amount of compensation or specified 
the principles on which and the manner in which the compensation was to be determined and 
given could be called in question in any Court on the ground that the compensation provid('d bv 
that law was not adequate. In the Bank Nationalisation Case, the Supreme Court had held that tilt' 
Constitution guaranteed right to compensation, that is, the equivalent in mont'y of the propl'rty 
compulsorily acquired. Thus, in effect, the adequacy of compensation and the relevancy of tlw 
principles laid down by the Legislature for determining the amount of compensation had virtui:lll~' 
become justifiable inasmuch as the Court could go into the question whether the amount paid to 
the owner of the property was what might be regardf'd reasonable as compensation for loss of 
property. In the same case, the Court had also held that a law which sought to acquin' or n'qUlsition 
property for a public purpose should also satisfy the requirements of article 19(1)(f). 

The Act amended the Constitution to surmount the difficulties placed in the way of giving 
effect to the Directive Principles of State Policy by the aforesaid interpretation.} 

5. The Constitution (Twenty-sixth Amendment) Act, 1971. 

(Abolition of Privy Purses). 

6. The Constitution (Twenty-ninth Amendment) Act, 1972. 

(Inclusion of the Kerala Land Reforms Act, 1963 in the Ninth Schedule to the Constitution). 

7. The Constitution (Thirty-fourth Amendment) Act, 1974. 

n o. 

9. 

(The Chief Ministers' Conference held on 23 July 1972 had made important suggestions with 
regard to reduction in the level of ceiling on land ho~dings, applicatio~ of ceiling :)~ the ~~SIS ()~ 
land held by a family and the withdrawing of exemptlOns. The suggest!?ns ~f the Chl~>f Mmlstl'rs 
Conference were accepted by the Government of India and necessary gUldelmes wen' Issued to the 
State Governments for the revision of ceiling laws. 

The Act amended the Ninth Schedule to the Constitution to include therein the revised ceiling 
laws which had till then been enacted in broad conformity ~it~ the aforesaid guid~lines so that 
they may have the protection under article 31B of the Constitution and any uncertamty or doubt 
regarding their validity is removed.} 

TIle Cuu:stitutiun (Forty-second Amendment) Act, 1976. 

/.. t· f the word 'Socialist Secular' in the preamble to the Constitution; and insertion (/l1ter a za mser Ion 0 

of Fundamental Duties). 

The Constitution (Forty-fourth Amendment) Act, 1978. 

d d th C stitution to take away from the category of fundamental rights the right 
(The Act amen e e on .. d d· 

h · h h d b e the cause of several amendments of the ConstItutIon, an rna e It to property: w lC a e n 
I • h. t the right to life and liberty on a secure footing; to provide safeguards 

only a legal ng t, to pu . h f th d· f 1 . . . f th Emergency provision; to guarantee the rIg toe me la to report ree y agamst tne mIsuse 0 e .. . 1a . .... d· . I . nsorshi the roceedings m ParlIament and State legis tures, to mmmuse JU ICla 
and Without ce P P ct the distortions which came into the Constitution by reason of the 
delays· and to remove or corre 

, t d during the period of the Internal Emergency). amendments enac e 
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11. 
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The Constitution (Forth-fifth Amendment) Act, 1980. 

(Extension of reservation of seats for SCs, STs and Anglo-Indians in the Lok Sabha and the State 
Legislative Assemblies for another ten years). 

The Constitution (Forty-seventh Amendment) Act, 1984. 

(Inclusion of land ;eforms Acts in the Ninth Schedule to the Constitution). 

12. The Constitution (Forty-ninth Amendment) Act, 1984. 

(providing constitutional sanctity to the Tripura Tribal Areas Autonomous District Council). 

n. Th(' Constitution (Fifty-first Amendment) Act, 1984. 

(Res('rvation of seats for STs in the Lok Sabha for Meghalaya, Nagaland, Arunachal Pradesh and 
Mizoram and similar reservation in the Legislative Assemblies of Nagaland and Mizoram). 

14. Tlw Constitution (Fifty-Seventy Amendment) Act, 1987. 

({{(,adjustment of the Slst Amendment regarding the number of seats reserved for STs). 

IS. The Constitution (Sixty-first Amendment) Act, 1988. 

(I,owering of the voting age from 21 years to 18 years). 

16. Tht' Constitution (Sixty-second Amendment) Act, 1989. 

(Fxtl'nsion of reservation of seats in the Lok Sabha and the State Legislative Assemblies for SCs, 
STs and Anglo-Indians beyond 40 years for a further period of ten years). 

17. Tht' Constitution (Sixty-fifth Amendment) Act, 1990. 

(provision for setting up of the National Commission for SCs and STs). 

IS. The Constitution (Sixty-sixth Amendment) Act, 1990. 

(Inclusion of land reforms Acts in the Ninth Schedule to the Constitution). 

19. The Constitution (Seventy-second Amendment) Act, 1992. 

(Increase in the reservation of number of seats for STs in the Tripura Legislative Assembly). 

20. The Constitution (Seventy-third Amendment) Act, 1992. 

(II/fIT alia, reservation of seats in Panchayats for the SCs and STs and reservation of not less than 
one-third of the total seats for women). 

21. The Constitution (Seventy-fourth Amendment) Act, 1992. 

(il/ter alia, reservation of seats for SCs and STs in Urban and Local Bodies and reservation of not 
It.'ss than one-third of the total seats for women). 

22. The Constitution (Seventy-sixth Amendment) Act, 1994. 

«(,g per cent reservation for SCs, STs and Backward Classes in educational institutions and 
appointments for posts in the services under the State in Tamil Nadu and inclusion of the same 
in the Ninth Schedule to the Constitution). 

23. The Constitution (Seventy-seventh Amendment) Act, 1995. 

(Reservation in promotion for SCs and STs). 

24. The Constitution (Seventy-eighth Amendment) Act, 1995. 

(Inclusion of land reforms Acts in the Ninth Schedule to the Constitution). 
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Health 

1. The Drugs and Magic Remedies (Objectionable Advertisements) Act 1954 and th b t 
Amendment Acts. ' e su sequen 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

The Prevention of Food Adulteration Act, 1954 and the subsequents Amendment Acts. 

The Spirituous Preparation (Inter-State Trade and Commerce) Control Act, 1955. 

The Indian Red Cross Society (Amendment) Act, 1956 and the subsequent Amendment Acts. 

The Indian Medical Council Act, 1956. 

The Medical Termination of Pregnancy Act, 1971. 

The Drugs and Cosmetics (Amendment) Act, 1972 and the subsequent Amendment Acts. 

The Maternity Benefit Act, 1961 and the subsequent Amendment Acts. 

The Ear Drums and Ear Bones (Authority for use for Therapeutic Purposes) Act, 1982. 

The Eyes (Authority for use for Therapeutic Purposes) Act, 1982. 

The Mental Health Act, 1987. 

The Transplantation of Human Organs Act, 1994. 

The Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994. 

The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) 
Act, 1995. 

Labour 

1. The Industrial Disputes Act, 1947 and the subsequent Amendment Acts. 

2. The Coal Mines Labour Welfare Fund Act, 1947 and the subsequent Amendment Acts. 

3. The Factories Act, 1948 and the subsequent Amendment Acts. 

4. The Minimum Wages Act, 1948 and the subsequent Amendment Acts. 

5. The Dock Workers (Regulation of Employment) Act, 1948 and the subsequent Amendment Acts. 

6. The Coal Mines Provident Fund and Bonus Schemes Act, 1948 and the subsequent Amendment 
Act. 

7. The Employees State Insurance Act, 1948 and the subsequent Amendment Acts. 

8. The Plantation Labour Act, 1951 and the subsequent Amendment Acts. 

9. The Employees' Provident Funds and Miscellaneous Provisions Act, 1952 and the subsequent 
Amendment Acts. 

10. The Employees' Provident Funds and Family Pension Fund Act, 1952 and the subsequent 
Amendment Act. 

11. The Working Journalists (Industrial Disputes) Act, 1955. 

12. The Industrial Disputes (Banking Companies Decision) Act, 1955. 

13. The Working Journalists (Conditions of Service and Miscellaneous Provisions) Act, 1955. 

14. The Industrial Disputes (Amendment and Provision~) Act, 1956. 
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15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

2H. 

2lJ. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 
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The Payment of Wages (Amendment) Act, 1957 (amending the Payment of Wages Act, 1936) and 
the subsequent Amendment Acts. 

The Working Journalists (Fixation of Rates of Wages) Act, 1958. 

The Workmen's Compensation (Amendment) Act, 1959 (amending the Workmen's Compensation 
Act, 1923), and the subsequent Amendment Acts. 

The Employment Exchange (Compulsory Notification of Vacancies) Act, 1959. 

The Indian Trade Unions (Amendment) Act, 1960 (amending the Trade Unions Act, 1926) and the 
subsequent Amendment Acts. 

The Industrial Employment (Standing Orders) (Amendment) Act, 1961 (amending the Industrial 
Employment (Standing Orders) Act, 1946) and the subsequent Amendment Acts. 

The Motor Transport Workers Act, 1961. 

The Apprentices Act, 1961 and the subsequent Amendment Acts. 

The Iron Ore Mines Labour Welfare Cess Act, 1961 and the subsequent Amendment Acts. 

The Personal Injuries (Emergency Provisions) Act, 1962 and the subsequent Amendment Acts. 

TIl(' Working Journalists (Amendment) Act, 1962. 

The Personal Injuries (Compensation Insurance) Act, 1963. 

The Payment of Bonus Act, 1965 and the subsequent Amendment Acts. 

The Seamen's Provident Fund Act, 1966. 

The Beedi and Cigar Workers (Conditions of Employment) Act, 1966 and the subsequent 
Amendment Acts. 

The Contract Labour (Regulation and Abolition) Act, 1970 and the subsequent Amendment Acts. 

The Tea Districts Emigrant Labour (Repeal) Act, 1970. 

The Labour Provident Fund Laws (Amendment) Act, 1971 and the subsequent Amendment Acts. 

The Payment of Gratuity Act, 1972 and the subsequent Amendment Acts. 

The Limestone and Dolomite Mines Labour Welfare Fund (Amendment) Act, 1972 and the 
subsequent Amendment Act. 

The Sales Promotions Employees (Conditions of Service) Act, 1976 and the subsequent Amendment 
Acts. 

The Bonded Labour System (Abolition) Act, 1976 and the subsequent Amendment Acts. 

The Equal Remuneration Act, 1976 and the subsequent Amendment Acts. 

The Iron Ore Mines and Manganese Ore Mines Labour Welfare Cess Act, 1976. 

The Beedi Workers Welfare Cess Act, 1976 and the subsequent Amendment Acts. 

The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare Fund Act, 1976 
and the subsequent Amendment Acts. 

The Beedi Workers Welfare Fund Act, 1976. 

The Employment of Children (Amendment) Act, 1978 (amending the Employment of Children 
Act, 1938) and the subsequent Amendment Acts. 
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43. The Working Journalists and Other Newspaper Employees (Conditions of Service) and Misce\\aneous 
Provisions (Amendment) Act, 1979 and the subsequent Amendments Acts. 

44. The Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act 
1979. ' 

45. The Mica Mines Laour Welfare Fund (Amendment) Act, 1980 amending the Mica Mines Labour 
Welfare Fund Act, 1946. 

46. The Cine-workers Welfare Fund Act, 1981 and the subsequent Amendment Acts. 

47. The Cine-workers Welfare Cess Act, 1981 and the subsequent Amendment Acts. 
48. The Cine-workers and Cinema Theatre Workers (Regulation of Employment) Act, 1981. 

49. The Pensions (Amendment) Act, 1982 amending the Pensions Act, 187l. 

50. The Coal Mines Labour Welfare Fund (Repeal) Act, 1986. 

51. The Dock Workers (Safety, Health and Welfare) Act, 1986. 

52. The Labour Welfare Fund Laws (Amendment) Act, 1987. 

53. TI1e Labour Laws (Exemption from Furnishing Returns and Maintaining Register by certain 
Establishments) Act, 1988. 

54. The Employment of Manual Scavengers and Construction of Dry Latrines (prohibition) Act, 1993. 

55. The National Commission for Safai Karamcharis Act, 1993 and the subsequent Amendment Acts. 
56. The Building and Other'Construction Workers (Regulation of Employment & Conditions of Servin') 

Act, 1996. 

57. The Building and Other Construction Workers' Welfare Cess Act, 1996. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

'[14 
15. 

Social 

The Displaced Persons (Claims) Act, 1952. 

The Abducted Persons (Recovery and Restoration) Amendment Act, 1952 and the subsequent 
Amendment Acts. 
The Rehabilitation Finance Administration Act, 1953 and the subsequent Amendment Act. 

The Displaced Persons (Claims) Supplementary Act, 1954. 

The Displaced Persons (Compensation and Rehabilitation) Act, 1954 and the subsequent Amendment 
Acts. 
The Special Marriage Act, 1954. 

The Untouchability (Offences) Act, 1955 and the subsequent Amendment Acts. 

The Hindu Marriage Act, 1955 and the subsequent Amendment Acts. 
The Abducted Persons (Recovery and Restoration) Continuance Act, 1955 and the subsequent 
Amendment Acts. 
The Constitution (Scheduled Castes) Order, 1950 and the Constitution (Scheduled Tribes) Order, 
1950 and the Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1956 and the 
subsequent Amendment Acts. 
The Hindu Succession Act, 1956. 

The Hindu Minority and Guardianship Act, 1956. 

The Hindu Adoption and Maintenance Act, 1956 and the subsequent Amendment Acts. 

The Young Persons (Harmful Publications) Act, 1956. 

The Slum Areas:(Improvement and Clearance) Act, 1956. 
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[r 16. 

1/ 17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 

'1 26. 
27. 
28. 
29. 
30. 
31. 

~ 32. 

33. 
34. 

35. 
36. 

I[ 37. 
38. 

f I 39. 
40. 
41. 
42. 
43. 
44. 

45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 

INDIA AND HUMAN RIGHTS 

The Suppression of Immoral Traffic n: Women and Girls Act, 1956 and the subsequent Amendment 
Acts. 
The Women's and Children's Institutions (Licensing) Act, 1956. 
The Indian Succession (Amendment) Act, 1957 (amending the Indian Succession Act, 1925) and the 
subsequent Amendment Acts. 
The Probation of Offenders Act, 1958. 
The Public Wakfs (Extension of Limitation) Act, 1959 and the subsequent Amendment Acts. 
The Wakf (Amendment) Act, 1959 and the subsequent Amendment Acts. 
The Public Debt (Amendment) Act, 1959 
The Married Women's Property (Extension) Act, 1959 and the subsequent Amendment Acts. 
The Orphanages and Other Charitable Homes (Supervision and Control) Act, 1960. 
The Hindu Marriages (Validation of Proceedings) Act, 1960. 
The Children's Act, 1960 and the subsequent Amendment Acts. 
The Dowry Prohibition Act, 196} and the subsequent Amendment Acts. 
The Registration of Births and Deaths Act, 1969. 
The Foreign Marriage Act, 1969. 
The Untouchability (Offences) Amendment and Miscellaneous Provisions Act, 1976. 
The Marriage Laws (Amendment) Act, 1976. 
The Child Marriage Restraint (Amendment) Act, 1978 amending the Child Marriage Restraint Act, 
1929. 
The Anti-Apartheid (United Nations Convention) Act, 1981. 
The Charitable Endowments (Amendment) Act, 1982 amending the Charitable Endowments Act, 
1890. 
The Hindu Widow's Re-marriage (Repeal) Act, 1983. 
The Lepers (Delhi, Andaman and Nicobar Islands, Lakshadweep, Dadra and Nagar Haveli and 
Chandigarh Repeal) Act, 1983. 
The Juvenile Justice Act, 1986. 
The Indecent Representation of Women (Prohibition) Act, 1986. 
The Child Labour (Prohibition and Regulation) Act, 1986. 
The Muslim Women (Protection of Rights on Divorce) Act, 1986. 
The Commission of Sati (Prevention) Act, 1987. 
The Legal Services Authorities Act, 1987. 
The Parsi Marriage and Divorce (Amendment) Act, 1988. 
The Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 1988 and the 
subsequent Amendment Acts. 
The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989. 
The Constitution (Scheduled Castes) Orders Amendment Act, 1990. 
The National Commission for Women Act, 1990. 
The National Commission for Minorities Act, 1992. 
The National Commission for Backward Classes Act, 1993. 
The Consumer Protection (Amendment) Act, 1993. 
The Protection of Human Rights Act, 1993. 
The Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996. 
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