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INAUGURAL CEREMONY 

(Central Hall, Parliament House, New Delhi) 

11 A.M. 6 JANUARY 1986 , 
Mr. Speaker, Bal Ram Jakhar (India): Your Excellencv the 

Vice-President of India, Hon. Speakers and Presiding Office;s' Dis-
tinguished Guests, Hon. Members of Parliament, Ladies and G~ntle
men: 

It is my proud privilege today to extend a hearty welcome to 
the Hon. Vice-President of India for having made it convenient to 
~gree to inaugurate the Eighth Conference of Commonwealth 
Speakers and Presiding Officers and release the Special Cover with 
first day cancellation of stamps in commemoration of the 'Occasion. 
Hon. Speakers and Presiding Officers. I warmly welcome you to 
New Delhi. It is a great pleasure for us to have you aU here fo.r 
this Conference. All of you, Excellencies, ~e ol~ and esteemed 
friends. I have been looking forward to this oc~~~ til ~efi-t b-y 
mutual exchange of ideas on the working of parliamentary institu-
t~.J ~ ~ ~ lql~w you IUwe closely and 1!0. strea~n our 
fl'-iend8hips.. 

i;x~~, we aI:e memQeI:S of the C,o~~ealth fa.JDily 
w~ ~. a l.!D~ experimeat W ~~.lrj.~ q~~~ ~ 
intemational 1:ivmg. ~s the lJ.aJ~ ~~o.ns ~ iJ¥t. ~ 
AJig~ ~V:~~, ~ C.~~w~ i6, ~ lJt1~ a~ ibe mpa.t 
re~esen~tiv. t.oNIn of co~. Its memPez:ship ~y $lNM'& six 
continents a~ Sflven ocem.s-. em.qracing ]J;lO-r& ~, a tWnl 01: the 
wor~s popul~tipn. It comp~ peoples of w.~ ~geM races~ 
languages, regions, religiOllS alld c~es, r~ ~ the pool 
and the, developing countries to the developed ones· It is a volUJl:-
tary organisation of the nations which have come together not only 
to serve their D~ interests but also 19 cQn~W~ tow81ds. the 
evolution of an iIltemational order which will promQte p~ce, har-
mony aDd pr.ogr.ess' among the countl:..ies of the worl~ Qne!W,iy ask. 
"What is tb6 bond that holds together. peoples so geographicaU)t. 
racially and. ecoJlomicaUy divez:~ ~ the meQlP~ of. this . gr~t 
Commonwealth 1" Perham» it is. ~r comploq. ~ fOl'- un.lv~l 

1 
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peace and prosperity, our respect for rule of law, our recognition of 
human treeaom, equallty and digIUty. Then there is also our 
common mterest in me parhamentary form of Government. 

Over the years, the Commonwealth has built up a lattice-work 
of mutual cooperation and consultation at all levels, governmental 
and non-governmental, in all spaeres, political, economic, technical, 
social etc. At the parliamentary level, we have the Commonwealth 
Parliamentary AssociatIon which aims to promote Commonwealth 
understanding and respect for parliamentary institutions. The 
CommonWealth Parliamentary Association acts as a useful machinery 
for regular consultations between members of the Commonwealth 
legislatures and ita meetiDp provide opportunities to share experi-
ences and diaeuII matters of common concern and interest. A new 
dimension hall heeD added to this lnter..par1iam.entary cooperation 
In the ComlD()Dwealth by the Conference of the Commonwealth 
Speakers and Presiding Q1Bcera.; This started in 1989 and this Is 
the Eighth Conference that we are holding now and this is the 
seoond ODe in India· 

We in the Commonwealth are placed in an advantageous poeition 
as we, among ourselves, have a sfaeble and wide-ranging spectrum 
of knowledge and experience in the working of parliamentary insti-
tutions. With the afftnttles we have in regard to the parliamentary 
system of Govcument aDd atteadant iDltitutiODS, we can exchange 
Ideas purpoaefaDy and prvftt from each otl:urs experiences. It is in 
thU context that the Conference of Commonwealth Speakers and 
Presiding 0fBc:ers assumes great importance. It provides us a use--
ful fonun to exebange views on the duties, powers, functions and 
problema of the PresIding 0JBcera and diaeuss about parliamentary 
practices and procedures. SlIeb di8euaaions, based on wide know-
ledge and practical experience of the Presiding OfIlcers, not only con-
tribute to the further growth of healthy parliaJnentary practices and 
procedures but also promote mutual understancJlng and a feeling of 
fraterntty among the Speaken and the PresidtP, OfBcers. I hope 
that our diIcuaIloDa at this CoDfereDce would eJVlch our knowledge 
and throw up useful suggestions and ideas which would make for 
far more effective tunctioDing of ParlIamtmt ancI more meaningful 
participatlon by members in its ~dtnp. 

To be stable, relevant and effeetive, political systems and insti-
tutions have to keep pace with the ehaDps taking plaee In socIetY. 
AzJy .,.teD eaD prenIJ 0Dly 10 Joag .. it lreepI paee with .. 
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conditions and proves its capability to solve the problems of the 
people and also to adapt itself to the new environments. The 
Presiding Officers have to gear up the legislatures, by way of 
devising and adopting, of course, with the consent of the legisla-
ture, adequate procedures and working methods so that the parlia-
mentary institutions may be able to meet the emerging situations 
on national and international levels and justify themselves as 
instruments of peaceful socio-economic transformation. 

May I request you, Mr. Vice-President, to inaugurate the Con-
ference and to release the first-day special cover? 

(The Vice-President of India then released the Speciclt Day Cover) 



INAUGtJRAl. ADDRESS BY SliRI R. VENKATABAMAN, VICE-
PRESIDENT OF INllIA AND CHAIRMAN, RAJYA SABHA 

The Vice-Presiden.t of 1a4lia (Siali &. Veaka ....... ): Bon. 
Speak~ Bal Ram Jakhar, Hon. Speakers and PresiQmg Ofticers, dis-
tinguished guests and friends: 

It gives me immense pleasure to inaugurate the Eighth Confer-
ence of Commonwealth Speakers and Presiding Offtcers. India had 
the privilege to host the second Conference of Cnmmonwealth 
Speakers and Presiding Officers in 1970-71. Once again it is our 
good fortuDe to bold the Conference in our country. Some of the 
Presiding Officers must have visited India earlier. We are glad 
to have them again with us. We also welcome those who are visit-
ing India for the first time; and I wish all of you a very pleasant 
and fruitful sojourn in our country. 

It is a matter of great satisfaction for us that we have assembled 
here again, in agreement with our long cherished objectivt; of pro-
moting a spirit of unity and cooperation. In today's world, when 
unity and cooperation are so eaential for mankind, our eftort to 
remain together across the six continents and IeYen oceans is a 
noble assertion ot this Idea. In many ways this UDlty is a gift of 
history. We not merely preserve it, but we have dee1ded to promote 
and strengtbeD It. 

It is not easy to establish peace and harmony today in a world 
that is riven with ccmftiet and strife. ADd yet, the endeavt'ur must 
go on ceaselessly for the peaee and progress of hum~nity. 

Despite the tremendous progress achieved in the field of science 
and technology, a large number of people are living without the basic 
amenities of life, like food, clothing and shelter. The world stands 
today divided into developed and developing countries. and the 
chasm between the two is ever widening. It is not beyond human 
ingenuity to narrow this gap. Only a determined endeavour can 
reduce the gap, 10 that the earth's resources can be shared equitably. 

In spite of this great task ahead, one feels sad that a certain 
dimeDslan of manta work offers aD unhappy picture. 'lbe very 
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creations of 'science and technology are posing a <klnger to l)Ur ~ 
in the planet. More than ~O,OOO nucle.ar warheads capable .. t)f 
destroying mankind from the face of the earth several times ovet . , , 
are stockpiled in the arsenals of the nuclear weapons States. The 
development of the new weapons systems is bound to lead to further 
escalation of the nuclear arms race, and enhance the danger of the 
outbreak of a nuclear war. . 

Global military expenditure which has reached the staggering level 
0( one trillion dollars and is yet se-t for a quantum jump if n~w 
weapon systems now in the early stages 'of developtnent are pursu@6, 
has pre-empted large amounts of resources required torcombatffi. 
poverty, ignorance and disease in the developing world. This bas 
amergedas a major faa-or ~onsible far structural inaltunctionin( 
'Of the world economy. . 

We ha'fe, therefore, to urge UPOtl the nUcl~at' \\teapbh States to 
~ eft'orts tfi reach an l~ement on SUb~Ual reduction in the 
stockpUes of n~lear wath@atk. They should 4ecllH an ittUfledllte 
lIlMab)rtUttl Oft further testing Il1'ld de\1eloplilent 6f fluclear weapoliS. 
!bey should reacll 8ft Uftderltd~R '91bi~ woul4 pr~vent extem4011 
of the at1nt raee into th~ outet lPIte \Vh1tb is a eblhihod henUige 
Of the manJti!ltt and IhfJUld. be ~tt!Jemd e!:tltUtvely for pei~tul 
pt11'pORS. 

Aftother regNUable feature of ow tm. fa the pracuce by ~ 
States of rae1al c1bmmillltion tlepri'flll! human beinp of \Mtt 
leIltimt. polttieaJ. ami sotial nlhb. HIstOry hal shown thAt the tide 
Gf lIOe1al ~volUUOn eaMlot ~ stemmtd ahd that to quob! lft bId 
IInglilh Ballad cent bIIClGn\'. stteflggl@, bftce befUn, Bequeath'd froth 
bleeding atte to Sbn, 'I1totlgh baffled oft, is over wen. t, 

The Commonwealth ft1lternity is history's httndiWork. Wheh tb~ 
Ships of East India Company and all the mercantile exp4!ditlbtlfJ 
ventured from the Briti9h shor~s tt) distant land~ their goal Wfl~ 
straight. But soon they mana'ged to get foothold in the countries 
visited and turned them into colonies. Thus emerged the British 
empire over which the Sun would not set. The dismantling of the 
empire and the rise of a host of sovereign states in its place is noW 
part of history. Australia to Zimbabwe represented the A to Z of this 
process. 

Nations Widely differe~t in history, culture and tradition, il1 8l~ 
and in economic status stand today knttted toJt@th~ a8 a brMhet-
hood born out of the coronia! past. Within the Commonwealth, there 
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are a number of great many features in our political system which 
make every one of OUr countries unique. But at fundamental level 
we are all practitioners of parliamentary democracy. We recopiae 
certain Virtues in tbi8 form of government which place it above 
others. 

While openin, the Seventh Conference of Commonwealth 
Speakers and Presiding omcen in WeWqton in January, 19M, the 
Governor-General of New Zealand, the hon. Sir David Stuart 
Beattie had said: "Although democracy perhaps flounders in the 
search for DeW patterns and ayles, DeW rules aDd disclpliDe, an 
dectudioDa haviq been made, it has done less harm and 1DOn! good 
than any other form Of pvemment." 

Parliamentary democracy is a system based 011 popular mandate. 
It has an iD-built mechanism for providing governments that people 
chOose and, therefore, it provides a room for oppasItion. Hence its 
merit lies in the fact that decision-mamg and policy formulations 
can DeVer escape deUberations and criticism aDd above all consulta-
tion with and accountability to the people. The institution of Par-
liament works as the bedrock of democracy. The British left behind 
two institutions one, the Parliament and the other, cricket. These 
~o share certain features in common. Both have to be conducted 
within a framework of rules that are based on fairplay. And both are supervised by unchallenged authority-one by the Presiding 
OfIicer and the other by the Umpire. In the House and on the 
turf but not off it, their presence must be palpable and yet UD-
obstrusive; they must monitor and yet not participate directly, they 
must judge and try to avoid being judged at least not adversely. The 
finality of the decisions constitutes an enormous power and equally 
enonnous responsibility. Both sides, the opposition as well as the 
Treasury benches, repose implicit faith in the Presiding Officer's 
judgment and impartiality. Their affiliations are to the rules of 
parliamentary procedures and their energies are directed to the 
unbiased application of those rules to the proceedings. Presiding 
Oftlcers are, indeed, the conscience-keepers of parliamentarY 
democracy. 

As with all matters of conscience, there is, in the role of the 
presiding officer, an unchanging still-centre. That still-centre 
-equires and, in fact, demands of the presiding officer, an alertness 
to the individual ri'ghts of members and to the collective sense of 
the House, Onlv the Presiding Offtcer in his mind knows how 
these two factors' are to be balanced without detriment to either. 
J n his thus balancing the two, the democratic will of the people finds 
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articulation. This 'still centre' of the Presiding Officer's role is, I 
believe, common to all democracies of the Commonwealth parti_ 
cipating in the Conference. Needless to say, local factors called for 
and led to several variations, but these variations have been inevit-
able. given the diversity of the Commonwealth countries. The value 
and merit of the democratic system lies in its flexibility to adapt 
itself to the changing needs and times of each country. Edmund 
Burke stated in his work 'On. the Sublime 4fta the Be4utijul': 

"A State without the means of some change is without the 
means of its conservation". 

Commonwealth countries have, therefore, had to . modify the 
Westminster modCfi, adopt other nostrums and fashion procedures 
of their own to suit the genius of their countries and the will of 
the people. 

" We feel proud that India is not only the largest democracy, but 
also one of the healthiest and the most vibrant democracies in the 
world .. Adult franchise bas created amongst the people of India-a 
renewed awareness of their right to shape their destiny. India has 
retained and worked the" party system. The Indian electoral results 
have demonstrated unmistakably thei,rabi!ity to choose a Govern-
ment for themselves and also their maturity to call partieS and 
Government to account at the time of each General El~tion. No" 
party or person can take the Indian electorate for granted, nor pre-
dict their behaviour. This is a sign of maturity and wisdom. " 

During the last four decades since independence, our country 
has-and I may claim with pardonable pride-achieved spectaCUlar 
progress in several fields" like food, self-sufficiency, industrial growth, 
rural development etc., all of them through the democratic process 
with the advice and consent of Parliament. Much rema;ns to be 
done and We have faith and confidence that we shall achieve them 
through the same process as in the past. 

T~day the Commonwealth represents more than a third of the 
world's population and the countries it represents occuoy about a 
Quarte,l" of the world's surface and contribute a substant~al share of 
the wor~d's wealth. But, at the same time. the Commonwealth con-
tains a larger proportion of the under-developed and developing 
areas than other parts of the world. The progre!';s of each one of us 
depends to a greater or lesser degree on the cooperation that may be 
forged between us in this Conference. 
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I understand that you propose to discuss several subjects of rele-
vance and importance to the Parliamentary form of Government. 
For instance, the relative jurisdiction of the judiciary and t.he 
legislature on questions relating to Parliamentary privilege with 
particular reference to the use of Parliamentary records before the 
courts and tribunals is one of them. Specific issues such as the work-
ing of the Parliamentary Committee system, and procedural develop-
ments and the declaration and registration of the pecuniary interests 
of Members are to be deliberated upon in this Conference. It is well 
that you propose to examine the "Declaration and Registration of 
Pecuniary Interests of Members," In several countries of the Com-
monwealth there is a district procedure in the matter of declaration 
and registration of Members' pecuniary and personal interests. In 
India, according to the rules of the House and Directions from the 
Chair, an objection cah be raised to a Member's right of vote on 
grounds of personal, pecuniary or direct interest in the House or in 
a Parliamentary Committee. It is useful to frame a Code of Condu('t 
regarding aistlosurn of personal or p~uniary intereSt in a matter 
aming in PlrUament. nut it Is et4U*Uy realiSM that a cOd~ must 
haw a saftttibft and unl~ the poiItieai parties evotv! a dependable 
foffn of sancti~, fn~e enuftoatibn of a code of conduct Is ilanfiy 
of much v-Mu@. 

ParliameDtarr Denloeraq is 8 dynamic concept. Parliament is 
a «rowing and eonstantly eyolYing institution. For Ministers to 
remain responsible to Parliament. it is n~essary that the Parlia-
ment and its Members be responsible to the people. And thi~ 

accountability is continuous concurrent and not merely periodiral 
ultimate guardian of the integrity in public life. 

Th! ~ubj1!ets propoSed for discusSiOn reflect the changes of em-
phaSis in the POIl~ of the concpm~ nations. Also to bt! discus~ed 
it the role of the second chamber. It is a subject wher~ large divet-
~nces in the system from that obtaining in the U.K. can be noticed. 

India has had a 5eeond chamber since 1919 with near equal roles 
with the first chamber, its smaller numbers notwithstanding. 

In regard to the Chairmanship of the Raiya Sabha. India has 
borrowed from the examnle of the USA where the Vice-President i~ 
the President of the Senate. India's second chamber has, however. 
reta;oned the features from the U.K. al!"o. The functions which the 
Presiriin{! Officer exercisps are of a iudicial character. The fusion of 
,he Executive role as Vice-President and the judicial role as Chair-



man is not an anomaly. Such cases are not unknown in constitu-
tional practice. In the U.K. the Lord ChancellOr presides over the 
House of Lords sitting in both its legislatiVe and judi~ial capacities. 
He presides over the Judicial Committee of the Privy Council also. 
He is a Member of th~ CabInet and is directly concerned with judi-
cial administration. 

By and large, our second chamber's performance in the legislative. 
process and the formulation of policies have been extremely useful 
in the governance of this country and it has worked in a spirit of 
cooperation and not in confrontation with the Lok Sabha. I hope 
the Speaker will agree. The Rajya Sabha's role as a revising House 
giving a second thought. and look to legislative and executive func-
tions of Government and reviewing them from the point of view of 
the States in our Federal Polity ha:;; been recoe-nised. . L' 

The old loke that it is superfluous if the Second Chamber agrees 
with the popular House and it is mischievous if it disagrees no 
longer holds good. 

Friends. I with you a very pleasant stay in our country. I hope 
that despite the fairly heavy schedule of your meeting you will have 
time to see our monuments, both ancient and modern, namely, the 
institute of higher learning and research and also enjoy our lively 
winter and our fascinating flowers. 

It is appropriate that the Government of India have issued <: 
special Philatelic cover to commemorate this historic meet of th~ 

Speakers and the Presiding Officers of the Commonwealth. I have 
great pleasure in releaSing it. 

I conclude with my best wishes for the success of your very 
valuable deliberations. 

Thank you. 
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.. Mr. S~_er Bat Bam ~aldtar (lntlia): Your Excellency the 
VIce-President of ~Indja, ~on. Spea~rs and Presiding 01Bcers, 
Members of the D1.plomatic Corps, Your Excellencies, Hon. Members 
pi both Houses of Parliament, Ladies and Gentlemen, 

Jt has been very kind of you, Mr. Vice-President, that in spite of 
~ the heavy engagements in your hand, you had readily agreed to 
Inaugurate this C'.on£erence. 

We are very grateful for your presence and for your illuminating 
Address. We are also beholden to you for releasing the Special: 
Cover with the first day cancellation of stamps issued on this occa-
sion. 

Mr. Vice-President, you are also the Chairman of the Rajya 
Sabha, the Upper Howe. As a distinguished Presiding OfIlcer, you 
are a happy blend of firmness and persuasiveness and are liked by 
one and all. We have been very much concerned with the role of 
comradeship between our two Houses and I fully reciprocate your 
sentiments, Sir. that we work in complete harmony, respectiDg each 
'other's rights and positions. and I think there has never been any 
Tancour so far and that is how it should be. The cart goes on two 
wheels and our wheels are very perfectly well-oiled. 

Our gratitude extends to the Prime Minister; Mr. Rajiv Gandhi, 
who bas extended the fullest possible support for making an the 
necessary arrangements for this Conference. I also thank all my 
Members who have been so kind as to attend, as also to cooperate 
with tlte arrangements and its functioning throughout these days. 

Since all of us belong to the CommODwealth family, we follow 
the WestmiDBtel" System of demoeracy with variations suiting our 
local genius and requirements. 

We have with us today a very vigilant Lord Haibaham and also, 
Mr. Vice-President, we have got a PoleStar here, Mr. Nabutyato of 
Zambia. He has attended all the Speakers' Conferences 10 far since 
its inception in 1988. and that is wby I call him the Pole Star. It is 
but natural that these variations are re8ected itt the parliamentary 
practiees and procedures followed by us. Our Parliaments, too are not 
similar in sizes and patterns. All the Honourable Speakers and 
Presiding OlIcers have, I am sure, come here with a wealth of 
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i~eas and ~xpe.rience to share with one another through delibera-
tions at this Conference. This mutual interaction in an intimate 
and cordial atmosphere will reiterate and promote our commitment 
to the causes we stand for. It naturally helps us. This has been 
my experience when we have travelled throughout to attend these 
Conferences; and they have' helped Us in OUr outlook, in our for-
mUlation of the new ideas and the assimilation of those ideas to 
suit our own conditions here. 

I hope most of you have seen the interesting exhibition on 
"Parliament and the Commonwealth" which opened la'St night in 
the Parliament House Annexe. I was deeply touched at the 
interest evinced }:>y you in this exhibition particularly in the models 
of the House of Commons Chamber at Westminster, the parlia-
mentary building of Malta as also·the buildings of many of our 
State Legislatures. You must have also seen the excellent photo-
graphs of the parliamentary buildings of many Commonwealth 
countries and our State Legislatures. As you are aware, We are 
in the process of building a Parliamentary Museum and Archives 
with the aim of preserving the past and the present for the future 
by protecting from ,the ravages of time and neglect all the precious 
records, historic documents and articles connected with our Con-
stitution and Parliament and through them, to make' the history 
and the growth of parliamentary institutions and the political system 
better understood. We are keen to add to this Museum interesting 
documents and objects of parliamentary interest from Commonwealth 
and other countries as well. I would, on this occasion, like to request 
my distinguished colleagues from the Commonwealth to help us in 
achieving this objective by sending for permanent display in our 
Museum and future exhibitions blown-up colour photographs and 
illuminated models of their parliamentary buildings and chambers. 

By t~e way, 1\lJ:r. Speaker Weathe.rill, you have sent US the model 
here, but they say that this is temporary. But you know, once you 
come to the house, it is not for the guests to leave, it is for the host 
to allow them to leave. So, that is something which it might be not 
possible for us to part with. ' 

In the end, I welcome you, Excellencies, once again to India and 
hope you will find your stay here enjoyable. I am confident that the 
deliberations of this Conference will be fruitful and rewarding for 
all of us. 

For apy shortcomings, you will forgive us. But I hope that with 
mutual understanding and cooperation, your stay is going to be very 
very eJ?joyable. The people and the Melnbers of Parliament look 
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forward t~ having dilcU8lliona with you, to b..viAI goocI time and to 
enrichillg their own knowleclle, because Jm.ow'Iedge is 80 vast but 
time is so short that the more JOU know, the more you realise how 
less you know. Naturally we would like to add more and more 10 
what we know and to take advantage of this storehouse which lies 
",ith us. 

Thank you once again for coming. Thank you, Mr, Vice-President, 
for having been so kind to be with us today, 

Thank you all very much. 



FIRST SJr.SSION 

Il0A4T. JA.lft1MT 6, 1 •. 

fIIex. DIe HAL RAM J-""I SPMna, Ls SAaD. 
(JDIA) itt tJae ~ 

RBl.KASE or DOOK -PA!tLIAMBIftS or !KJI 
COMMONWEALTH" 

'I'M DshmM.: -ro start, I thiDlt it will be Itttm, to re1e$Se the book 
'Parliaments of the Commml:wea1th'. 

(Tke fJoek was "eleaseci ~ tM ehaimum) 

The Chairman: All the Parl.Uqnents of the Comtnonw~th are 
C&VePed in tttis book. We are gtYtng you a cepy each. 



ITEM I-ELECTION OF VICE-CHAIRMEN 

,TIle C"~an: Now we start with the agenda. The first item on 
the agenda 'is "Election of Vice-Chairmen". Under Article 12 of the 
Standing Rules !>f the Conference, two Vice-Chairmen are elected by 
the Conference from the ~OQr& So:may I have some names? 

1Ir. S,e_- Weatherill (UDited KlDgdom): I propose the name 
of Speaker Mutasa. 

Mr. S. __ Nabulyato (Zambia): I propose the name of: Mr. 
President Wahid Ali. . 

'ftae Chaimum: There are no other nominations. So I think we 
can take it that they are both elected unanimously. 

'Mr. President Wahid Ali (TriDiclad '" Tohap): Thank you lor 
giving me an opportunity to express my gratitude to you aDd oW' 
distinguished colleagues for the honour you have done to Trinidad and 
Tobago by eiectine me to serve as Vice-Chainnan during this Con-
ference. 

You, Sir, as usual are the most charming and obliging host and it 
is dilIicult to assist you at your level. But let me aSSure the hon . 
Members that I shall make efforts to observe the rules of the Con-
ference. It is a pleasure for the grandson of an indentured emigrant 
to be back here in this capacity. 

Thank you very much again. 



ITEM 2-AMENDMENT OF THE STANDING RULES OF THE 
CONFERENCE 

'PIte Chairnutn: The ~tanding Committee agreed to recommend to 
the- Conference the proposal by Cyprus that Rule 3 be amended in 
order to increase the quorum of the Standing Committee from 3 to 4-
members. The rea~on for this change is that we had formerly six 
members and now we have up to ten. That is why this amendment 
was moved. Now it is up to the Hou~. 

Is it .agreed? 
Some bon. Members: Y p.s. 

The Chairman: So I take it that it is agreed to. 

_." -w. ~ 



ITEM 3-AOOPTION 01' THE AG&NDA 

The Chainnaa: The full agenda is now proposed to the Conference 
fQr i~ ~ova1. 

1Ir. Pt.id.t WaIUd Ali (TriDid", .......... ): It u. only ~ 
~ Mf· Chi.irmeQ. \hat. I pve ia WfitiiQa a BOtice ~ \he 
SecreWy-<iet4 .. ~ ~ my ~_~ to D)OVe Ule falloWiD8 .aoij,Qn: 

"Resolved that the following new subject be included on the 
agenda, namely, 'The role of Parliament ill the aceounta-
hility of State-owned enterprises registered and operating 
as private companies." 

I do not know whether you are aware of the reason why I have 
given it, but if you wish, I shall explain why. In some countries of 
the Commonwealth this is posing quite a dilemma namely the ac-
countability of companies which are operating, which are entirely 
funded by tax-payers' money and I do not know whether or not the 
Parliament has an adequate role in the supervision of the operations 
of such companies. Perhaps, at this point, some more learned M EtTTl h,..T'·~ 

may like to present some introductory remarks. Otherwise, the 
Trinidad and Tobago delegation will try to make some sketchy 
introductioo. 

The Chairman: May I just bring to your kind notice that the time 
available at the disposal ()f all of us is limited and we can just put it 
all the last item. If time is availabl?, then we might take it up, if the 
House so desires: otherwise, I do not think it will be possible. But 
We can have it as an item for the next occasion because this is not 
the last. It is the beginning. So, we can take it later on also and 
you can send your suggestion fOr its inclusion for the next Stand:ng 
Committee meeting. 

There is one more item on the agenda. and 1 would like to have 
the approval of the House because the Standing Committee decided 
to recommend it to the House. There is a special request from the 

Canadian Speaker. Earlier they had given one item. Now they want 
to withdraw it and instead introduce a new one. The Standing Com-
mittee has no objection to that. If the House so approvps. shall T 
takf' it a~ approved '! 
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Mr. Speaker TolUSi a Vakatol'B (Fiji): Mr. Chainnan, Sir, my 
hearing aid was not working at that very crucial moment. I am not 
qUli.e clear In Iny r.U!1d about what is now proposed. 

The Chairman: The proposal is that the subject for discussion 
propased by the Canadian Pa,rliament is to be withdrawn. The subj~ 
js: 

UThe proper use of the ohambers and precincts of Parliament." 
The Canadian Parliament wants to withdraw this subject at the 
moment and substitute it with a new one· If the House approves the 
Standing Committee's recommendation, then I shall take it as 
approved 

Mr. s.,.UI' Tom.asi R. V~ (Fiji): What is the substitution? 

Mr. Speaker Bosl.y (CaAada): The substitution which bas ~n 
proposed and on which we weubl like to have discussion is ''TBe 
representat«>n of Speakers of provindal State legialat1,l.l'eS". 

Mr. Speaker Tomasi B.. vabt ... (Fiji,) We are only talking 
about including this item in the agenda. Is that con'ct? 

The Chairman: Yes ,Sir. 

Mr. Speaker Tomasi R. Vakatora (Fiji): From what has 1.w.en 
said, it appears to me that thi'S will reqUire a change in the Constitu-
tion of this conference. 

The Chainnan: Change in the rule. 

Mr. Speaker- Tomasi B. Vakatora (Fiji): Change in the rule-
'whatever it is called. This te my mind will require two mel8tfts' 
notice in writing and I am asking whether this requirement has. been 
fulfilled. 

Mr. Speaker Bosely (Canada}: Mr. Chainnan, it is not my inten-
tion to ilropose a change to the rule. At the point my simple request 
is that the matter be scheduled for discussion here at this conference. 
Therefore, I suggest that no procedural arguments may take place. 
I entirely agree that if we recommend change in the nlles then we 
shau nave to be making proper procedural notifications. 

But our understanding was that we were being asked at this point 
to consider including this subject for discussion on thE' agendR. 



1. 
ftae Cbairmaa: Rule 19 of the Standina Rules says: 

"A motion for the amendment of the standing rules or the 
adoption of nev.y rules shall require two monthst notice to 
be given in writing before the commenc~ment of the 
ConIerence at which it is to be considered. Such a motion 
shall be proposed and seconded from the floor of the Con-
ference. and shall be decided by a majority vote of the 
Conference. Any amendment or new rule so adopted shall 
be effective immediately.'t 

So, tha~ needs.. two months' time. But the subject can be discus-
sed. There is no problem on that. 

Mr. Speaktt Tomasi R. Vakatora (Fiji): Mr. Chairman. I am 
referring to R:.;lc ::; .1~O~l:' rnembership of the Conference which 
restricts-it may not be the proper term to use-the lnembership of 
the Conference to the Speakers and Presiding Officers of the Parlia-
ments oi the soyereign nations of the Commonwealth. If it is the 
intention of this motion to change the membership of this Conference, 
then. I submit with respect that the rules require to be changed. If 
it is onl\" for discussion and no decision is reached then that is entirelv ... ..... 
a different matter. 

The Chairman: That is the only matter. If we have to decide 
iL then we have to <:hange the rules and then make them member~. 
Now. it is onl~' for discussion. We cannot change the rules without 
prior notice of two months. and only after it ha.'i bt"cn adopted. it 
W!l1 become effective. Now, it is a question whether the Hou.:ie will 
approve or disappro\'e of this suggestion at this stage. It has been 
discussed so many times: even the Standing Committ.ee so man~' 

times has gh'en its recommendation to the contrary. I think there 
is no harm if Hon. Mr. Bosley puts it before the House and we can 
have a discussion and later \ve C3n decide what tn do. 

ID. Speaker Tomasi R. Vakatora (Fiji): Some of us are, ann at, 
least I am, very conscious Of the Speakers' position in this Conference 
from smaller Parliaments. If it is the understanding that this sub-
ject is only for discussion without any conclusion. without any re-
commendation whether or' not to change the rules. that is perfectl~' 
okay with me. 

TIle ChairmaD: So, I take it that it is _pproved. 



ITEM 4-DECLARATION AND' REGISTRATION OF THE 
PECUNIARY INTERESTS OF MEMBERS 

The Chainnan: Now, we start with the discussion on Declaration. 
,and registration of the pecuniary interests of members. 

The opener will be Hon. Mr. D. McClelland, Australia. The 
opener will have twenty minutes, while the subsequent speakers w'ill 
have fifteen minutes each. 

, Mr. President'MeClelland (Australia): Mr. Chairman, Sir, while 
yoUr countrymen fight mine, one against the other, on the Sydney 
Cricket ground for cricket supremacy between the two nations, I 
am particularly pleased on behalf of the' Australian delegation here 
this morning to thank you and YOUr colleagues very much indeed for 
the warm andlriendly welcome extended to all of us from Australia 
and others from other Commonwealth countries. 

I do not know the outcome of the cricket test because that depends, 
as it were, 'On the fighting power, on the ability of the two respective 
sides, but if it is satisfactory in Australia today, as it has been to us 
here in Delhi. I am sure, everyone will be very happy indeed in both 
here in Delhi, I am sure, everyone will be very happy indeed in both 
'absolutely magnificent and we do not have words to be able to say 
"Thank you" sufficiently and adequately. 

Mr. Chairman. Sir, on behalf of my colleague, the former Speaker 
of the Australian House of Reprcsent~,tives, Dr. Harry Jenkins, who, 
recently tendered his resignation from the Australian Parliament I 
present to the Conference a paper on the declaration and registr~tion 
of the pecuniary interests 'Of Members of the Australian Parliament. 
Mr. Chairman, I "las particularly pleased to hear your Vice-President 
in his speech of welcome this morning make a brief reference to this 
!'ubject and India's experience in the matter. I::tm sure everyon~ 
has read the Paper that has been submitted to the Conference by m~' 
colleague, Dr. Jenkin... He in his paper };:15 summarised the progress 
that has been made towards the introdu.ction of a systenl0f compul-
sary registration of interests of members of the Australian Parliament 
and outlined the constitutional position and the Standin~ Orders of' 
1Jote two Houses whjch are r~levant to the matter. 

1~ 
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The Australian Labour Government has been formally and publici)' 
committed to the principle for some years now and, in line with thie 
policy, when the Government was elected in 1983, the new Prime Mi-
nister tabled in Parliatnent statements by M~n of the Crown of 
the pecuniary interests of the Ministers and their families. 

In October 15Ml4.. the Hot·. of :aepre.atatiYtIJ ~ .... 
standing over which established a Committee of Members' Interests, 
which requires the repstration of interelb on. form to be detenained 
., the Committee. 

1 should mention at this stage, of course, that despite these moves 
to1Pl'da the ~tion of ....... ' InteJeets ift Australia, there bas 
IleYW ~ a case Ol" IUggestiOft in the Auatralian ParUament of aay 
~ ~ any )I ... htw in nlatioa to Members' interests, aDd I 
.. t ...,wawise this ID alllaimt!la te IIlJ P"Uamentary colleagues 
ia Auatr.lia. 

The Committee of Members' Interests, .. which I have made a 
reference, is having difficulties in determinin(! the form to be sent 
te JDembers by the Re$strv of MemlMtn' Interests. and 11 still 
\¥OI'kia« to find a .,lutioa tG this preWan. 

The Standiag Orders Cemmittee of tlle Senate, which I have the 
heaour t& ehair, has eonsMlenMI elltabli.ming a syMem fop the rePi-
tration of 8enators' interests at a n1l1ftber of Jl\ecttD~ but lias net 
yet come to any agreed concluslOJlS. At t~e Jail meeting ef this Com-
m1tfee, the Leader Of the Government in the Senate and the Leader 
01 the Opposition in the Senate, at the request of the Co~mtttee, 
agreed to confer and report back to the Committee their considera-
tions, hopefully with a recommendation. That took place some time 
in Septem.ber or OetDber but they have not yet been ablt' to report 
progress in these discUssions. 

On behalf of Dr. Jenkins, I now leave the subject open for dis-
cussion and ask the various Presiding Offteers who have faced 
similar problems and who may have found some solution to thosp 
problel1\S, to let the meetine know of their experienc~ in the 
hope that they may guide us in considering the po~ttion in our 
National Parliaments and more especially so far as the Australian 
Parliament is concerned. 

I thank you. ~fr. Chairman and J have great pleasure in prespn t -

ing the Pa~ formally on behalf of my colleagu~ Dr. Jtankin~. 



TIle CWrman: Now, it is open for discusmon. Who is 'going to 
tab the floor? YeI, Mr. WMtheriU. 

lit. Speaker Weatherill (UDited Kfnc4lo-): Recently on 17th 
Dec:ember we bad in the Houae of Commons a debate on thls 
matter. So. it is very much in my mind; and if I may summarize 
the debate, it is as follows: 

As far back as can be readily traced, the House has set its face 
against Members using their position for personal gain, while up-
holding their constitutional right to represent without impediment 
their constituents and the country as a whole. This balancing of 
two principles has not always been easy. More recently, the con-
cept of the right even of those in public life to privacy has entered 
the equation as has a great increase in professional lobbying and 
il' the number of Members engaged in publi~ relations and politi-
cal consultancy. No doubt, where the balance is struck in future 
will vary as circumstances change. 

A Member is expected to have regard to his public position and 
the good name of Parliament in any work he undertakes or interests 
he acqUires and to be frartk and open about his interests in his 
dealings with those who would be entitled to know about theITI .. 
That openness is secured by the Registration and Declaration of 
pecuniary interests, both being required of Members by Resolu-
tion of the House. There is no requirement to declare or register 
interests from which a Member does not stand to secure a pecuniary 
ad\)'antage-for example, charitable causes which he supports. 
Compliance 'With registration does not absolve a Member. where 
appropriate, from also declaring an interest in debate. 

Declaration and Registration, in the Parliament of the United 
K;ngdom, are two distinct matters. Complying with one does not 
absolve a Member from performing the other. Declaration Is 
required only in certain specific circumstances-essenUalIv when' 
a Member is doing something relevant to an interest in his parlb-
mentary capacity. 

The definition of interest in this context is wide; it can be 
present or future; direct or indirect; and the duty to declare 
denends on the facts of the particular case an" within the general 
concent of the standard. which the House is entitled to expect from 
its Members. 



R.eglstration of interests, on the other hand, is required of 
.Members within a month of their taking their seats, and of changes 
in their interests within one month of the change occurring, 
whether or not they take any Parliamentary action relevant to those 
interests. The interests they are required to register are set 011t 
briefly in the foreword to the Register. The headings are: 

1. Directorships 

2. Employment or office 

3. Trades or professions. etc. 

4. Clients 

5. Financial sponsorships 

6. Overseas visits 

"i. Payments, etc. from abroad 

8. Land and property, and 

9. Declarable shareholdings 

These are only broad guidelines and it is the responsibility of 
each Member to disclose those interests which might reasonably 
be held possible to affect his Parliamentary actions and to bear in 
mind the stated purpose of the Register .. I quote: 

"to provide information of any pecuniary interest or other 
material benefit which a Member of Parliament 
may receive which might be thought to affect his conduct 
as a Member of Parliament or influence his actions, 
speeches or vote in Parliament." 

A Member is not required to disclose the amount of any remunera-
tion or benefit they may have. nor the interests of spcuses or 
children (except in relation to joint shareholdings). 

Following the establishment of the Register, the House has 
appointed a continuing Select Committee on Members' Interests. 
That Committee oversees the production of the Register; considers 
any formal complaints made in relation to the registering or 
deClaring of interests and reports to the House, whIch, of course, 
'takes anv final deCision. We have in fact in. the present Parlia-
merit had only one complaint lodged; and thai ':oncemed the 
Prime Minister Mrs. Thatcher and contracts in Oman. in which her 



son was said to be involved; and the Committee found that the 
complaint was, in fact, unfounded. 

Finally, the Select Committee was charged by the Heuse on 
17 December, 1985 with keeping under review the present 
arrangements and considering whether any extension or change in 
the present scope of the Register and the requirement to declare 
interests was desirable. This iru,truction arises from the increasing 
concern at the growth of parliamentary lobbying and not least 
about risks of conflicts of interest where Members promote the 
\'iews of outside bodies to whom they stand in a financial relation-
ship. At the same time, the House extended the registration of 
financial interests to members of the Press lobby. 

Mr. Speaker John William Bosley (Canada): When you 5a:r 

Members of Parliament, does it include 1vle:n l;ers r·f the House 
of Lords? 

Lord Hailsham of St. lHarylebone (U.K.): I think, I am right 
in saying that we have had the enquiry. but we do not require a 
register. We are expected to declare an interest in any matter in 
which we are involved either in speaking or in taking part in a 
committee. But I think we have not a register. 

Mr. Speaker Daniel Micallef (Malta): We are speaking today 
on the declaration and registration of the pecuniary interests of 
Members of Parliament and I W'Ould like to tackle this item fron1 
another point of view. different from that discussed so far. I 
will deal with the income and capital assets of Members of Parlia-
rfJent and their availabilitv to the pUblic. The Income Tax Act, 1948 
wa!: amended in 1984 so as to ensure, inter alia, that the public be-
comes more convinced of the fairness of the inC'Ome-tax system 
by removing all secrecy from income-tax returns, ~o that the public 
may have access to income-tax details of every individual tax-
payer and company, because editors of news~persan:d Members 
of Par~iament are able to request such details from the Commis-
sioner of Inland Revenue. As matters ~tood. ~fore this amend-
ment, the Department of ~nland Revenue could give infor~ation to 
other Government departments only in serious cases and only with 
the Prime Minister's consent. AnotherinnovatiQn in the amend-. . . 
ing Act of 1984 ~as, as already mentioned, that Members of Parlia-
l'lent and editors of newspapers co~ld m~'ke enquiJ;ies with. regard 
to declarati~n of income apd capital assets of particular individuals 
and companies. The Department tells the individtlal about the 
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request in thiI regard and tile ~ it intends to lift. The 
reason why members of Parliament and editors were chosen is 
that they are individuals holding responsible positions. 

Another innovation in the same amending Act of 1984 was that 
the CommiSsioner of Inland Reveftue has to send to the Speaker 
the declaratlGfts made by all Membeb of Parliament with regard to 
their incomes and capital assets--the declaration of capital assets 
was introduced in the Main Act in 1972. Thest! will be laid on the 
Table of the House. The intention behind this is to remove all 
doubts. This was something new in Malta. It can be found also. 
for example, in Sweden, Italy and the United Kingdom. It was 
felt that social honesty necessitated these disclosures, from whic~ 

those \vho are honest had nothing to be afraid of. 

One Minister suggested ill the House that the income-tax 
returns of Members of Parliament for the years during which they 
were not elected ought to be made accessible to the public too. 
The powers given to editors went intended to provide an effec-
tive monit'lr against abuses and not to encourage any trend in 
gutter joumaliam. 

All Government Members agreed with the publication of returns 
filed by Members of Parliament, but various alterations were sug-
gested. A number of Government Members criticized the other 
provisions of this amending Act-for example, the extension of 
this publication of returns to small businesses, which could en-
courage unfair competition and poulbly foster abuses especial1~' 

regarding cash in band. 

During the debate in the Committee stage of the amending Act. 
Government rejected an amendment of the Leader of the Opposi-
tion which would make public the declaration of income and of 
cauital _et. of all current Members of Parliament for every year 
since they were elected to Parliament. The Leader of the Oppo-
sition aaid that they were alI in favour of removing the secrecy 
surrounding the income and capital assets of Members of Parlia-
ment,. beeaue the people had to be convinced. of the honesty of 
ea"h Member of Parliament. Every Kember 01 Padiament had 
to be hOJ1e4;t in order to carrv out his duties properl." and honestly 
was not something ODe could Jepa1ate for. Honesty could onlv be 
guarant.P.e'1 hv thp rh~,..~,.t"r of e~ch Member of Parliament. There 
had beeR variouI doubt. and aUegations made in the pl"HS and 
e11gewhere about the honesty of Memben of Parliament. The 
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Leader of the opposition said that it was a good thing 
that Government proposed this amendment in the main law but , 
the amendment could be even wider, and moreover the Bill wa~ 
not clear as to what happened once the Speaker recelved the 
Commissioner's signed declaration about each Member of Parlia-
ment's returns and laid it on the Table of the House. He doubted 
how this would make it accessible to the public and suggested that 
copies of the declaration be circulated to all Members of Parlia-
ment. 

The Government 3nswered tr.C!t no previous adrrlinistratic:1 
had the eourage to tdke thi~ ~Jep and that the amendment it was 
proposing was enough. As for accessibility to the public, of the 
Comm:ssioner's declnr2tion. the Gove:"nment di1 not think that 
circulating this declaration ~o Members of Parliament would mak~ 
it more accessible to the public. Intere~ted Members of Parlia-
ment could obtain the information they needed frolT'~ the Clerk 
of the House. 

Government felt that the proposal by the Leader of the Opposi-
tion t:) make the amendment retroactive, when Parliament is as a 
rule Dga;nst retroacti'Jity, was ~n in~ustice; and indeed in some 
cases it would have to be retro.Jctive up to even 35 years. 

J thank you, ~!r. Chainnan and with your pennission. I shan 
sub"'1~t the paper to the Table. 

Ilr. Speaker Tomasi R. Vakatora (Fiji): I just want to be the 
devil's advocate because nobody else has made any contribution to 
this subject from the other angle. 

Although It is a grand idea to get the Members of Parliament 
register their interests so that the people know how they stand 
fi.nancially, yet I "vonder w.i1at the ,'alue of it is. What benefit will 
it lead to'! Some r\'tf:mbers may net even wish to disclose their 
total assets. How can VO~l !cJtte them? How can you make them 
say 'This is W;1;tt I hcl\:(, f!ot in ~he bank anti this is the building 
I own and so on'? In anv' C3SC. I believe most Standing Order:; 
contain a provision which says that a Menlber, when speaking on 
a . particular subject, must declaIe his interest before be speaks on 
that particular subject, i1 he has an jnterestin it. That may be 

\, an appropriate thing to do. Alio, there is nothing to Stop a Mem-
',\ber of Padi~Hnent from raising in the House the pecuniary interests 

01. another Member, if he owns ., many buDdingi or owns 80 many , 
I 



arms, cattle or sheep. I was wondering what the benefit of hayiai 
thii sort of arrangement with the Members of Parliament il. 

LookiDi at the negative side, I thought it might be an oppor-
tunity to prevent lOme people from standing for Pariiament, be-
caWJe they do not want to be bothered with declaring the interest~, 
':tlthough they may be gOOd people to have in Parliament. 

Mr. Speakek- Mohamed Zahir (Malaysia): I have listened to 
my colleague from Fiji. I have also read the proposal which 
lla£ been made by Australia. I am rather surprised to know that 
~1embers in Au.stralia, when they are appointed as Member~, can 
no longer continue their former employment. Suppose he has 
been a lawyer. He cannot pursue his profession as lawyer. SUp-
!Jose he hal been a doctor. He cannot continue his proiession as a 
doctor. It appean that in Australia a Member has to become a full 
employed member of Parliament. But in Malaysia we do not 
consider his membership of Parliament as employment. He is per-
mitted to push through his own interest or trade or employment. 
I am surprised to note the reasons which have been enumerated A 
:>eraGn or Member ia not permitted to participate in any debate if 
he bas peeuniary interest. This is what Standing Order 196 of the 
Australian Standing Orders says. A Member of Parliament 
is being restricted from acquiring wealth or acquiring some pro-
perty during his tenure of offtce as Member of Parliament. I do 
not see the purpose of it. Of course, if he has acquired it by corrupt 
meaD8. then there are remedies. That can be taken care of even 
under the Standing Orden; nf the House. That is all I wish to say. 
Thank you. 

Mr. P..-ident Edwin L. CoI_,. (Bahamas): This is a subjl!Ct 
of ;;"t tmportaDce. In the year 1878 we passed legislation that 
those who were Members ot Parliament or those who were aspiriD#:'. 
.0 beeome llembera of Parliament must declare their intere*· 
~ince that time we have had quite a bit of problems with Members 
NPt!1artng their bltMeat. And, Parliamentarians must declare not 
(lnly their interest but also that of their spouses and depen-
Aent children. '11tey alIo mu.t declare their interelts. In th~ 
Ilahamu, u in many other countries. we believe that whenever 
.... n~ beeom. a Kember of Parliament one should declare one'~ 
")~~ ADd. the other way to safeguard Members is to ask th~m 
to declare befnre thev enter Parliament because we do have in tht'-
Commonwealth Memben entering Parliament as poor Members 



and in a short time they become rich, and this is true in many 
Commonwealth countries, S'o the best way to prove that everything i~ 
on the level, that Members are not corrupt, is to declare the 
interests. We have a Commission, a Disclosure Commission, where 
all Members are supposed to declare their interests and disclose 
various properties or whatever they have to the Government or to 
this Commission, I should say, and if they have failed to do that. 
~hen there is a penalty. In recent times we have had quite a hit 
Ji problems. We had set up last year or the year before last a 
Commission of Inquiry where they heard Members accused of being 
corrupt and it was proved that some of them were corrupt, but 
it also cleared the names of many whom they had accused of 
being corrupt. So, I believe we should look at this thIng very care-
fully because we do have honest and dishonest parliaraentarians-
~here is no doubt about it-in the Commonwealth countrie3 and we 
want to separate the honest ones from the dishonest ones. And the 
other way to do, as I believe, is to declare their interests. Just a 
year ago there was a case where the person was a poor man and 
two years later he became a millionaire. Then we wondered where 
he got the money from. There has to be some way by which you 
ensure that one does not get money dishonestly. If you do not 
; nherit anything and you become a millionaire in a very short 
time, then we must realise that something is wrong. So, I think 
it is a very good thing to disclose and declare your pecuniary 
interests. Thank you. 

Mr. President Wahid Ali (Trinidad and Tobago): Mr. Chairman, 
I would like to offer a few comments on this subject which has been 
exercising our minds for several years in Trinidad and Tobago, to 
1 his extent that in 1976 when we adopted the Republican Constitu-
tion' we int:-oduced into it, provisions for an Integrity Commission 
which would in fact have gone farther than a Member making a de-
claration in Parliament when he was making a contribution on a 
particular matter. We have studied the situation in other countries. 
but it is indeed a complex problem and so far we in Tdnidad and 
Tobago have not been able to resolve it. Here are some of the 
reasons. If Members of Parliament are to be involved in declara-
tions to an Integrity Commission or to some Board th~t is set ~P. 
wby not the senior civil servants also who have conSIderable ·m-
ftuence on the society? Why not members of Boards and State Cor-
porations and why not the members of local government ~uthoritie~? 
'fu what limit will the le~slation be involved and what Impact wIll 
it has in tenus of recruiting people to serve the public in various 
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ways and who in fact will guard the guardians? In our particu~ 
case, ours being a small country, one has also to be p~ticu~ly care-
ful about repercussions that the disclosures Play have when these dis-
closures become public, cODSldering the trends which we observe in 
the world where things like attacks on families and kidnapping and 
various other problems like that have in fact been experienced. 

So far, we have not found any solution. I am delighted to hear the 
views expressed here, and I look forward to hearing any further 
views which may emanate in the informal convarsations. But with 
respect, I submit that, perhaps, the most vital approach to this pro-
blem would be that Members of Parliament be, in fact, honouraole 
and that a culture be promoted in our SOCiety which will make dis-
honestly a thing which will be frowned upon by the society as a whoJe. 

Mr. Speaker Bernard Weatberill (UDited Kiqdom): May I mt'ke 
one or two brief comments by way of clarification of what I have 
said? The real problem that is facing us all is the activi!ies, the in-
creasing activities, of professional lobbies. In America they have pro-
fessional lobbies and we are beginning to get professional lobbies 
in Westminster. All other Parliaments are also likely to have pro-
fessional lobbies where large government cotltracts and government 
money are involved. It is this which is really exercising the Mem-
bers of the HoUSe of Commons and also the members of the public. 
I agree with the Speaker from Trinidad & Tobago who has said that 
we are all honourable Members. We are not corrupt and it wi!l be 
quite wrong to suggest that having a register necessarily means that 
we are corrupt. It is a protection for the Members to have this re-
gister. I think we all do agree that not only should we be clean 
but should also be publicly seen to be cl-:'an in our duties. That is 
why we feel in Westminster that it is necessary to have a register. 

We have another problem in Britain because the press is increas-
ingly given government information by 'press embargo'. A very 
good example might be a change in the local authority system where 
something is given to the press in the morning embargoed until the 
House is served with the statement at 3.30 p.m. The pressman, who 
had in the past no register, might easily get on for instance, to 
a town clerk or the chief executive of the local authority nnd give 
him to get some indications of what is in the statement. So. it wa~ 
strongly felt by the Members of Parliament that the press also should 
,be subjected to the same nIles as Members of Parliament were !\lb-
jected to in terms of declarln~ any interest they might have. 



Mr. Speaker Daniel MiscalJef (Malta): Referring to the comments 
made by my dear co!league from Malaysia that a Member of Par-
liament would be deprived of practising his profession, I may say 
that I come from Malta and a Member Of Parliament in Malta is 
Bot in any way prohibited from following any trade or profession. 
As a matter of fact, I am still a medical doctor, having full practice. 
Only Government Ministers are debarred from pursuing a priavte 
trade or a profession. 

The hone Speaker from the Bahamas did advocate the introduction 
of certain checks on the accumulation of wealth by Members of 
Palliament or Ministers and I quite agree with him. Every countTy 
which wants to do social justice to its citizens would like to include 
some measure to control the accumulation of wealth by certain 
individuals who hold certain responsible iPQSts, Members of ParHa. 
ment and Ministel'S of Government included. 

Thank you. 

Mr. Speaker Bosley (Canada): The subject under discussion is 
a very fascinating one. We are in the middle of an attempt to study 
the question of a registry at the moment. 

If I may say to the Hon. Speakers, it seems to us that there is 
a difference between registration of private interests registration 
of foreign travels and registration of lobbying interests. We are very 
much concerned to try and protect, if We can, the right of the Mem-
ber of Parliament· to uurlntain a private life, with private activities 
shielded from public scrutiny. Perhaps, our eX!perience is different. 

To become a Minister or Member of Parliament in our country 
is to becoml. poor, not to become rich. And so it may be necessary 
to shield that fact from the public in order to encourage people to 
c,jntinue to be so. The other side of the coin, if I may say so, is 
that I appreciate all the interests that have been raised and I wou!d 
very much welcome receiving from those of who have a system 
of registration information on your system. I would also simply 
say t~ the Hon. Speaker from Australia that I am fascinated by his 
su~gestion that the spouses also would have to register their inter-
ests. He may have more control ove;r his spouse tRan I have ovev-. , mlne. 

Mr. Speaker Wan (New Zealand): We are discussing a most 
significant matter. It is being examined or has been examined by 
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at least a majority of the Parliaments. Way back We were exactl1 
an the same exercise in New Zealand and it is before the Commit-
tee of Standing Orders now. 

Like the Speaker from Canada, I shall be very grateful if I can 
have some indications as to the type5 tor registel'l that have been 
used and how effective they are. I personally have a great deal . of 
scepticism about registering or declaration of interests. We shall 
thereby annoy the honest more rather than deter the dishonest. But 
this is obviously a matter of concern throughout the Commonwealth 
and I would be pleased if anyone here could give us any method 
:v~ch obviously achieves this opjective without raising any problems. 

The Ch.airman; We are getting nearer the lunch time and I think 
the Hon. Speaker from Gambia will be the last speaker on the sub-
ject. 

Mr. Speaker Njie (Gambia): Thank you, ~1r. Chairman. 

I just wish to supplement what our hon. friends from Trinidad and 
Tobago and Canada have just mentioned. I come from a small coun· 
try of about a million people vvith a Parliament of fifty members. 

The reason why I have decided to say something on this point is 
that some parliamentarians by getting into the Parliament become 
poorer and not richer. Th~ reason why I say this is that in a small 
community like ours we do have the disadVantage of an extended fa-
mily system where one person is employed and he has to maintain 
dependents outside his family. Now. with the parliamentarian ~~~. 
ting poorer and poorer would it not be aggravating the situation if 
he had anything to be disclosed to the public'? It is not easy in some 
countries to get every citizen to go through the ballot box. It will 
become even more ditftcult if people have to be exposed in that man~ 
neT. I think, as earlier mentioned, hon. Members should not only 
see themselves as hon. Members but they should also be seen by 
others to be honourable. I wonder whether those Parlianlents which 
have already introduced registration or declaration have had the 
time to get the feedback on the effect of registration or declaration 
and what change it has made. The income-tax laws and criminal 
laws are there. These are not only for all citizens but for Parliamen-
tarians as well. I wonder if these are not enough in a small coun-
try like OUl'S. By this you may be exposing the parliamentarian' 
to the mercy of the electorate rather than doing them any good: 

Thank you, 14r. Chairman. 



,31 

~e .Chainwua: So, that .much on tne subject. We can only iay 
that It IS a very very important subject and it has been discussed for 
quite a number of years all along. As regards Members, they are 
~;upposed to be honourable. There might be some difference of opi-
nion at eertain places about a pereon getting rich overnight or other-
wise. That is also something where we have to find a viet medi& 
whereby we can adopt some measure. Everything has got p"'os and 
cons, negative as well as positive. There is nothing all positive 
There is nothing all negative. V'le th(~ ehosen representatives of the 
people have to project an image which shOUld be above reproach and 
to safeguard that image this is a kind of suggestion. But it has to be 
looked at from the angle Of how it can work without damaging the 
interests of hon. Members. If we have to make it public, it might be 
difllcult. Ministers are only supposed to give information about their 
holdings or pecuniary interests to thG Prime Minister and the,res-
pective hon. r~i~mr.ICrs to their resyective leaders. Then it is k~pt 
under watch because then it will be in the judicious eyes of the le~
ders whether this person is behavinp properly or not. Though they 
are all honourable, yet when we choose a leader we must remember 
that we are choosing a leader. In my country We have got a rule ~ 
In India it is a well settled practice that a Member who has a per-
sonal, pecuniary or direct interest in the matter before the House 
should mention at the beginning of his speech the nature of that in-
terest. It is further expected of him. as a matter of propriety, to' 
decide tor himself whether in casting his vote in Division in th~ 
House on that matter his judgment is likely t'O be deflected from the 
straight line of public policy by that interest. But still to make it 
Much more a matter of fact thing and a surety we have to devise a·. 
method by which we can face the public. Suppose by putting in a' 
provision like that we are going to harm the interests 'Of the indepel'l-
tient members of a certain family of a Member, then it is going to be-
detrimental. He is as good a member of the society as anybody else 
is. So, he has got the right to make his way up in the social ~trata 
or economy. But it should not be at the cost of the Member's posi~ 
tion or it should not be due to his p{)Sition. That has to be ensured. 
In a rightful manner he has all the rights to go ahead in life. So, I 
think the consensus on thi~ subject is that there should be a way 
which should not harm the interest~ of the hon. Members but which 
will at the same time safeguard and enhance their dignity in the ~ye~ 
.r the people. And for that we have also to evolve .a code of con-
tiuct or law. Law will not help. Law is there but still murders take 
place; kidnappings ta~ plaee. People win always be. there :0 do 

'th law. We have to make it a moral sort of thIng. wh ... reb~ 
away WI 1 h h~r"~ w@' can do somethi-ngand face the peop e and say, ere we are, ~ 



is our code of conduct. we do it purely on Dl;erit. .. That should 0, be 
done and that will ~ good for the interest of the Parliaments and 
the parliamentary democracy. And as a via medja, just as in the his~ 
tory of the British Commonwealth, or the British Emoire the half-. - , . 
way policy of Queen Victoria might 00 a good. policy to adopt, so 
that we are able to safeguard the intereSt of the Members as well as 
their honour and OUr prestige among the public as a whole .. 

Now, before we adjourn for the lunch which is being hosted by 
Hon. Dr. (Mrs.) Najma Heptullah, Deputy Chairman, Rajya Sabha 
at the Banquet Hall near this Conference Room, I would like to men-
tion today's engagements. 

After lunch we shall have our Second Session in this Conference 
Room at 1500 hours. The session would conclude at 1700 hours.. 
1'bereafter the delegates could have SODle free time. There is no 
afternoon reception today. 

At 2000 hours you are cordially invited for a dinner at the Conven-
tion Hall, Ashoka Hotel. The dinner will be hosted by me. 

For the spouses: While the delegates remain busy with the official 
programme, the spouses can witness some interesting documentary 
films that we have specially arranged for them at the Auditorium, 
Parliament House Annexe. 

(The Conference adjourned from 1.25 p.m. to 3.05 p.m.) 



SECOND SESSION 

[HON. DR. BAL RAM JAKIWt, 8PEAEER LoK 8ABHA (INDIA) in the Chair] 

ITEM 5: PROBLEMS OF PARLIAMENTARY PRIVILEGES WITH 
SPECIAL REFERENCE TO: 

(A) USE OF PARLIAMENTARY RECORDS BEFORE 
COURTS AND TRffiUNALS 

(B) DISCLOSURE OF INFORMATION TO MEMBERS BY 
THEIR CONSTITUENTS. 

The Chairman: Shall we start? I now call Hon. Speaker of Zambia, 
Dr. Nabulyato to speak on Item 5 Of Our Agenda. 

Mr. Speaker Nabulyato (Zambia): Mr. Chairman, in this Discussion 
of Parliamentary Privileges, I shall make specific references to the 
powers of the Judiciary to call for Parliamentary Records as evidence 
before the Courts and Tribunals. I shall also endeavour to discuss 
some of the problems which Zambian Members of Parliament face 
as legislators and representatives of the people. 

The Zambian Constitution, which is Chapter One of our Laws, pro-
vides for a system of Government in which Dicey's Principle of Se-
paration of Power is observed. To that end, Article 62 of the Zam-
bian Constitution states: 

"The Legislative power of the Republic shan vest in the Par-
liament of Zambia which shall consist of the President and 
a National Assembly." 

In pursuing this legislative function and granting its privilpges, 
the Zambian Constitution in Artides 90 and 91 provides that: 

"Subject to the provisions of this Constitution, the Nation~.l 

Assembly mav determine its own procedurf"', 
~ . 

And That 

"The National Assemblv and its Members shall have such pri-
vileges and immunities as may be prescribed by an Act of 
P:nliament." 
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This provision is reinforced by Chapter 17 of our Laws, The Na-
tional A8sembly (Powers and Privileps> Act aDd the Standinl 01'-
ders. These instruments give Parliament powers, pri"Ue,ee and im-
MWlities which ensure that Parliament carries out its functons eft'ec-
ftvely. 

Among the important privileges of the House is the use of Par-
liamentary Records outside Parliament. Therefore, in conaiderinC 
the subject of parliamentary privileees as it relates to the use of par-
liamentary records elsewhere and in particular before Courts and Tri-
bunals1 the question that oueht to be asked is: 'What constitutes Par-
liamentary Records!' Arnone the various parliamentary papers and 
records, the most important ones are the Order Paper, the Daily Par-
liamentary Debates and the Votes and Proceed in as. 

The Order Paper is a record giving the Agenda of the sitting for 
the current day. This cannot be relied upon, nor can it be used _5 
concrete evitfence in a court of law, as it does not n!e~ari1y reftect~, 
de facto, what transpired in the House on a given day. This is be-
cause some items on the Order Paper may not ha\'e been di3cussed 
due to lack of time or any other reason. Similarly I while the Dail~' 
Parliamentary Debates constitute the official reports of the varbatim. 
proceedings of the House. some amount ot correction to the script is 
permitted both to Members and to the Editors before they are printed, 
thus disqualifying them as evidence in court as they are not. in ~ 
strictest sense. verbatim records of the proceedings. 

But it is the Votes and Proceedings which are of paramount im· 
portance. These reftt!Ct the record of the proceedings of the Houst· 
on the previous day. The Votes and Proceedings Record. in sum-
mary form what has been done on any sitting day by the House. 
They are. therefore. ~garded as authentic records of the business of 
the House. In this sen~. this is the only parliamentary record th8t 
may be accepted as evidence in a court of law Or tribunal. More-
over. Votes and Proceedings need Mr. Speaker's signature for all-
thentication. 

Nevertheless. RKords of Proceedin'gc; of the House are for the ex-
clusive use of Parliament. The House has assigned the responsibi1it~ 
of maintaining and keeping custody of these records to the Clerk of 
the National Assembly. 

Durin. each day's sitting, the Clerk of \he National Assembly k".;! 
Tf~cords of an th~ Votes and Proeeedings of the House, and (or t 11 

n~ason, ther~ are provisions in our Standin, Or~er!. 



Therefore, before such votes and proceedings can be used outside 
Parliament as evidence in a Tribunal or Court of Law, leave of the 
House is required Such leave of the House is granted on a substantive 
motion for the Votes and Proceedings of a specific date to be released 
for use in a court of law or tribunal. Any actions or attempts of easy 
release of the parliamentary records and information to outsiders will 
frighten legislators from speaking and voting freely on any issue that 
comes before them in the House, thereby killing democracy. As 
this directly involves Parliamentary privileges of the House, such a 
motion is given priority over other business of the House. 

The House must agree to such a motion. If the records of Parlia-
ment are used in court without leave being granted by the House, -a 
breach of parliamentary privilege is committed. Although the ex-
tent of parliamentary privileges may appear to be clearly defined, in-
certain instances, it becomes somewhat difficult to demarcate the 
boundaries of this privilege involving documents. 

Further, in order to enhance the provisions of the Constitution, 
the Acts of Parliament and Standing Orders, the Zambian Parliament 
has provided an appropriate standard form which outside institutions 
Or individuals have to fill in if they want to have access to any Par-
liamentary Records, files and other documents for a particular pur-
pose. This has been designed so as to protect and safeguard the docu-
ments, rights and privileges of the House. I do not need to remind my 
colleagues why this is necessary. However, we in Zambia find that 
it is one of the ways of maintaining democracy as well as protecting 
the fundamental rights of the people who are in the real sense the' 
Government. Any political party in P9wer in any given State i~ 
fully aware of the fact that citizens as taxpayers, Inerely agree to be-' 
governed in exchange for services. peace and for guarantees of their 
civil liberties and freedom. 

In our Standing Orders. provlslon is made for individuals to 
present petitions through a member of the House. In this regard, 
Standing Orders 149 to 155 deal with the presentation of petitions. 
Thus in a case arising out of the infrin'gement ot personal rights and 
liberties as enshrined in Part III of our Zambian Constitution. an 
individual may present a petition to Parliament, If the individual is 
dissatisfied with the decision of the Chair. he may seek further redress 
from the courts of law. In presenting his case, the petitioner may 
seek to introduce a record of his petition...and the ensuing proceed-
ings as supporting evidence. In such an instance, can Parliament 
withhold documents on account 'of privileee? I hope my conearu~~ 
will f'xplain the position. 
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In another instance, a petitiont:r after using the aforementioned 
standL'lg orders, may wish to publish a copy of his petition in a local 
newspaper for diverse reasons. Can Parliament seek an injunctiOil 
to restl'ain the local newspaper from publishmg the actual petition on 
grounds of parliamentary privilege! 

From these two illustrations, the ~bian experience has been 
that it may sometimes be diffjcult to define clearly the limits of 
parliamentary privilege even though these are laid d(J\Vl1 in various 
legal instruments. 

Now I come to the other part of the subject. viz. problems of in-
formation regarding the electorate and their Members of Parliament. 
A well informed Member of Parliament is an asset to the House 
and to his constituency. He is seen as a link betwflen the peop1e 
and the Government in power. He provIdes the psychological bridge 
and is a conduit of information about things that are done in the 
legislature. Hence he should be able to articulate the measures 
which the Government of the day brings about on certain policies 
which go to affect the lives of the people he represents. This shows 
mat as a matter of necessity, the legislator should understand what 
is going on in the House so as to know 1 he kind of law being enacted 
and how these laws are going ~o affect the people including himself. 
H a Member is effective in this respect, he wins the confidence of his 
constituents, and they in turn will be in a position to assist him with 
the information he requires. 

But the ideal relationship between a Member of Parliament and 
his oonstituency which is a prerequisite for easy flow of information 
does not exist in most cases. In Zambia, this is mainly due to a gap 
hetwE'en the public on the one hand and Parliament on the other. 
The majority of the people are not well informed about Parliament 
and th~ work of its members. This problem has its roots in the 
channels of communication between the elected Member and his 
constitu£nts. This is further compounded by the high percentage of 
iDitpra~y and lack of political awareness in rural are!:ls. Incident-
ally, 3 great majority of OUr Members of Parliament in ZambiA r~
pre!:ent the rural sectors. 

Another problem which affects the easy flow of information bet-
'veen the Member and his electorate is the behaviour and personrtl 
C'onduct of the Member himself. In some cases, the voters may el-act 
a person of doubtful calibre. This arises out of the lack of media 
exposure at campaign and election time. Thus the electorate might 
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quite often bring to the House a candidate they do not !"eally know. 
The vices of such a candidate become known to them only after they 
have elected him. 

Since the work of a Member of Parliament involves legislative 
and constituency duties, and in order to function properly, a Member 
must be able to communicate freely with his constituents. This is 
one of the reasons why he is afforded parliamentary privilege, so 
thRt he should be familiar with the problems of his constituents. He 
shou~d know the various factors that inhibit the people's effective 
participation in the coastituency and State matters. I, therefore, 
find it important, especially in Africa, for each Parliament to educate 
members of the pUblic about its functions and its role in the society. 
Although this can be done by way of radio broadcasting and televis-
ing pcp'liamentary proceedings where possible, we in Zamhia have 
not been able to do so due to economic and other constraints. Thus~ 
the main source of information, especially in our rural areas of 
Zambia. are the radio and periodical newspaoers. These amenities 
are not readily available to the majority of the people. There is no 
way by which they can find them out. I consider this a big handi-
cap on efforts to educate the public about Parliament work, for which 
I appeal to Commonwealth Parliaments to find practical solutions, 
in o,..der to save democracy from being abused. I wi~h to f'mnh~si7.e 
that to enjoy popular supnort from the public who in turn would 
greatly assist Members of Parliament with information, Parliamenta-
rians should explore the possibility of setting up public relations 
offices.. with the main aim of bringing Pa-rliaments closer to the people. 
Such offices wou1d embark on the production of w~klv information 
bulletins on the p.roceedin~s of the House. This would no doubt en-
courage members of the public to know ab~ut the pro~eedin!!s of the 
Hmlse. But the initiative should be ~aken so that inform3tion about 
Par1iame~lt reaches a wide section of the public in any ¢.ven conntry. 

Parliamentary democracy flourishes only when Members of Parlia-
ment and the constituents can communicate freely. This is possible 
when Members understand their role as communication links bet-
ween the people and the Governments of the day. A Member should 
not only strive to· know the needs of the people but h~ should also 
be ab1e to as"ertain how such Deeds can be met. In other words) he 
should ,vve leadership. A 'well informed Memher of Parliament ran 
.plRV his role as the people's advocate who is able to chamnion their 
aspirations. Moreover, for divuleing information to the flouse as 
given to him by his constituents, a Member of Parliament. is protected 
by the laws rel..,t;ng to parliamentary privilege. I, therefore, deem 
it necessary to improve channels of parliamentary communication 
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between the elected and the electorate. I am grateful to have been 
.gi~e~ an opportunity to contribute to this item on parliamentary 
prIvIlege and the problems of information between the electorate and 
the elected with special reference to Zambia. It remains a challenge 
on my mind as to how not only to approach it but also to find solu-
tions to the problem. I shall be eager and open-minded so as to learn 
frem contributions by friends here in the conference on this subject. 

Mr. Chairman. I thank you and all colleagues. 

Vir. President l\1C'CI~nand ,Australia): I am indebted to my friend 
from Zambia for presenting this matter of parliamentary privilege 
!or consideration by this Conference, because the question of the 
u~e of the evidence taKen by parliamentary select committees in Aus. 
tr:-!lia has become a vex~C1 question of admission or non-admission in 
c.:nmina 1 proceedings to be taken against certain judges in Australia. 
-There have been two famous cases in the recent times. Last year, 
there was the trial of a Justice of the High Court of Australia and 
he ~ncidentally is now ~waiting re-trial on the charge of attempting 
to pervert the course oi Justice. There was another case of a District 
Canrt Judge. who also was charged with the same oifpnce, but as n 
result of his trial, he has been acquitted. 

Evidence had been given during these trial proceedings concern-
ing certain matters before a placed Senate Committee that had been 
e,tablished to inquire into the conduct of a Judge. As the President 
of the Senate, I took the view that Article 9 of the Bill of Rights, in 
its application to the Australian Parliament under section 49 of the 

-Constitution, and as interpreted in leading court cases, prevented the 
cross-examination in court proceedings of a witness or the accused 
Crt evidence given by the witness or the accused before a parliamen-
tarv committee. I also took the view that.. while the cases do not 
eY.J)licitly deal with the position of witnesses, it is clearly contrary 
to law for an accused to be cross-examined on parliamentary evidence 
given by the accused, as this amounts to using parliamentary pro-
ceedings to support a course of action, which the judgment in a recent 
leading case, wh;ch is known as the uSctentology" case. clearly for-
-bid.e; . 

In March l35t year, I informed the Senate that I had arranged 
for counsel to be instructed to make submtssions to this eftect in the 
c~mmitta 1 proceedings against the High Court Iu. and the Dtstrkt 
('..ourt Judge. Submissions wet'e made in the committal flmceedlnrs 
and were upheld by the MagIstrates. 
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The defence counsel for the District Court Judge petitioned the 
Senate to waive the privilege. On 16 April last year, after debate, the 
Senate on the motion of the Minister representing the Attorney-
General, declined to accede to the petition, on the grounds as stated 
in debate, that the senate did not have the power to waive the privi-
lege, that it was not desirable in principle to waive the privilege, and 
that it appeared that no prejudice to the defence case could result 
therefrom. 

On 29 May last year, on the motion of the Minister representing 
the Attorney-General, the Senate then agreed, without debate, to a 
resolution c1;rec~ing me as President to instruct counsel 10 appear at 
the beginning of the trials of the High Court Judge and the District 
Court Judge, to make submissions to the court and then to with-
or~w from the trials. 

Submissions were accordingly made at the beginning cf the trial 
of the High Court Judge. The defence in that case submitted that 
Article 9 of the Bill of Rights prevents the cross-examination of the 
accused on his parliamentary evidence, but does not prevent the use 
of such evidence to examine witnesses other than the accu~ed. 

On 5 June Mr. Justice Cantor, Judge of the New Souili Wales 
Supreme Court gave a judgment to the effect that Article 9 of the 
Bil] of Rights does not prevent the cross-examination of persons in 
court proceedings on their parliamentary evidence, that the test of a 
violation of article 9 is whether there is any adverse effect on parlia-
mentary proceedings, and that the protection of parliamentary pro-
ceedings must be "balanced" against the requirements of court pro-
ceedings. Subsequently, in the course of the trial a witness was ex-
tensively cross-examined on evidence given before a Senate commit-
tee, including evidence given in camera~ and the truthfulness of that 
evidence was questioned. The accused himself when he took the 
stand, was cross-examined on a written statement which he had sub-
mitted in camera to a Senate Committee and which had been treated 
by that Select Committee as in camera evidence, and the prosecution 
made submissions to the jury questioning the truthfulness of the 
accused on the basis of his evidence given in camera to the Senate 
Select Committee despite the objections that were taken by the 
defence. 

In July last year certain questions of law arising in the trial of 
the High Court Judge, including the question of whether the prosecu-
tion's Use of his Senate Committee evidence was contraT'y to Artiele 



9, were referred. to the Australian High Court. I again, on the 
mstructiona Of the Senate, instructed counsel to appear in the High 
Court to submit that the accused's parliamentary evidence should not 
have been used against him, but the High Court remitted all reserv-
ed questions to the New South Wales Supreme Court. 

On 5 September, counsel instructed by me appeared at the beginn-
ing of the trial of the District Court Judge and submitted that Mr. 
Justice Cantor's judgment was in eITor and should not be followed, 
but the judge in that case indicated, without giving reasons at all. 
that he would follow that judgment. Subsequently in that trial wit-
nesses were extensively cross-examined on their Senate committee 
evidence including in camera evidence, and the truthfulness of that 
-evidence and their motives in giving that evidence w~e questioned. 

I made a statement in the Senate last September concerning the 
appearances at the trials and the Cantor judgment, and presented re-
levant documents to t~e Senate, including the wr;tten submission 
arguing that the Cantor judgment was in error. In debate on the 
statement tl-:le Minister representing the Attorney-General, the De-
puty-Leader of the Opposition in the Senate, and the Leader and the 
Deputy-Le':1.der of tl"'e Au":t"''1F~!1 Demo~ratc; sup,orted t~e action 
which I had taken and the vie\v which I had expressed as to the un-
satisfactory nature of the Cantor judgment. I w~s urged in debate to 
seek a reversal Of the judgment in further court pro~eedin~s. In 
November last year, that is, two months ago, I instructed my Counsel 
to appear in the appeal proceedings brought by Mr. Justice Murphy. 
the High Court Judge, to submit that the Parliamentary evidence of 
the accused should not have been used against him. The defence bad 
decided, however, mt to pursue that question. and, therefore, the 
court could not consider itt so that the submission on my behalf was 
!lot takEn into aCCOUDt. In the event. the N@w South Wales Court,.,1 
Criminal Appeals up~eld the application by the accused and the new 
trial hs! now been ordered. 

So, the question of Parliamentary privilege relating to its use in 
court proceeding3, p:lrticularly the eviden~e g:ve~ Clift camm"o" pro-
ceedings, is still up in the air in Auctralia, and I am 811l"t! H,,~t this 
question will once again raise its ugly head in the courts and in ~e 
Parliament. Tl~e C~-:C5 a~c r~ultc unique and certainly a lot more v,,11 
be heard in the coming mo~tb9. t thought I should raise tl,e matter 
beeause it is one of iJnportance so hr as the protedion of Parliqment 
and Parliamentary proceedings and witnesses earning before ParHa-
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lnentary Committees are concerned and it is of great importance so 
iar as an interpretation of Article 9 of the Bill of Rights of 1668 is 
.concerned. 

Lord Hailsham of St. Marylebone (U.K.): An extremely interesting 
point has been raised by OUr Australian friend. So far as I know, 
there has been no case in point in the United Kingdom where the 
question has been raised as to whether a witness in criminal proceed-
ings of the accused can be cross-examined on the evidence given in 
public before a Parliamentary Committee. I think obviously very 
different questions will arise if the evidence were given in camera, 
because the disclosure of what is given in camera might itself abridge 
the Parliamentary privilege of either House. But that is an im-
promptu contributi'On. 

Mr. Speaker Nabulyato (Zambia): I asked two questions, 
which, I thought, perhaps the Conference could help in gIvlng ex-
planation through the Lord Chancellor .. The question was in con-
nection with a petitioner, who got dissatisfied with the ruling from 
the Chair and decided to seek redress from the court of law. I 
wonder how Parliamentary privileges would stop that kind of thing 
from happening. 

The second question is, if the petitioner wants to publish his 
petition in the newspaper, could Parliament not stop such a peti-
tion from being published by way of an injunction? 

Lord Bailsham of St. Marylebone (U.K.): Dealing with the 
.st:cond question first, I would say that I know of nothing in the United 
Kingdom which would prevent a petitioner to Parlimnent from 
publishing the text of his petition either before or after it was 
handed over to the Speaker of the relevant House. 

As regards the first questioll, I do not think the courts would 
have jurisdiction to challenge the ruling of the Chair in any circum-
stances whatever, because it is one of the undoubted ancient pri-
'vileges of the House of Commons. So far as I know, although it is 
never claimed. the House of Lords is in the same position to regu-
late its own proceedings. And if the Judge has attempted to 
challenge the ruling of either Mr. Speaker in. the House of Com-
mons or of the Lord Chancellor of the House of Lords. in spite of 
the fact that the Lord Chancellor does not have such powers as 
the Speaker, r would say that he was himself in contempt as in 
Hansard, Sheriff of Middlesex and in all those cases. 



Mr. S~er WaD (New Zealaad): I am aaking this question 
on the basis of our own Standing Orders. I presume that we share 
this problem in all the Houses of Parliament. My question is 
whether a distinction can be made between the evidence that has 
been given in camera to a Select Committee and the evidence 
which is given in an open Committee. Under our Standing Orders 
once the Committee has reported back to the House, all the pro-
ceedings of the Committee are then available to the House. They 
are a part of the report of the Committee. So, any protection which 
might be given to witnesses in the course of the Committee pro-
ceedings can only be given subject to confirmation by the House. 
That protection has to be sought by a separate motion after the 
Report is presented that such an evidence perhaps being in 
camera~ should remain secret and should be in the custody of the 
Clerk. We hope that has been done apparently indefinitely be-
cause there is no provision for it to be disdosed. But I wonder 
whether the proceedings of HouleS put a di1ferent construction on 
that matter. l I 

IMd Haibh .... of St. IlaryleboDe (Ull): The only comment 
I would make on that is this. My original statement .as based on 
the supposition that the evidences given in camera have not been, 
in fact, separately published. The idea that I was contemplating 
was that the House itself had not chosen to publish the evidence 
given in camera, when it was reported back to the House. There-
fore, my previous answer should be read in that context. 

Mr. Deputy-Speaker Arap N,eny (Kenya): I just wanted ta 
give a little brief on what we have in Kenya in this particular 
respect. Our National Assembly Powers and Privileges Act and 
some provisions of Section 4 specify clearly that no civil or crimi-
nal proceedings shall be instituted against any Member for words 
spoken, published or written in a Report to the Assembly or in one 
of its Committees or by reason of any other matter tbl't is related 
to Parliamentary proceeding!. So, this clearly specifies that no Mem-
ber under whatever circumstances may have these used against him 
or used in a court of la\" or do anything that would be injurious to a 
Member; and also upon an inquiry which is touching on the pri· 
vileges and Immunities and powers of the Aaembly or of any 
Member, any copy of the journal printed or purported to bt: printed 
by the Government printer. shall be admitted as evidence in any 
court. Now. the Powers and Privileges Act does help in this res-
pect in that it prohibits any use of such material by courts of 
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law. So far as our experience in Kenya is concerned, we have not 
had a situation that has given occasion for these questions. On the 
other hand, the Speaker or any of the officers of the Assembly are 
protected in whatever they do in the House. They are being 
brought into courts in various ways. They are serving the House 
and so in the same manner they are covered by the Powers and 
Privileges Act. 

The only thing I might add here is that we have a very 
interesting situation that is arising just now where a Member in 
his contribution in the House, did make some references to acti-
vities of somebody in the civil service and his branch has taken 
it up without so saying and ju.st now the Member is due to for some 
disciplinary action. I think what is not clear is whether his partI-
cular branch is directly using the words which the Member is pur-
ported to have spoken in the House. We are waiting to see how 
it transpires. This might be the first such case where somebody 
speaking something in Parliament is coming up for disciplinary 
action, for what he actually said in Parliament. But as I said, 
since the offence has not been spelt out clearly and is still being 
politicised and allegedly matters pertaining to his constituency are 
the subject of diSCiplinary action, we shall have to wait and see. 
The Powers and Privileges Act is defending and assisting Members 
so that they can discharge their responsibility to the nation. 

Thank you, Mr. Chairman. 

Mr. President Makombe (Zimbabwe): My comment is going 
to be very brief. We are new to Parliamentary democracy but we 
cannot close our eyes to certain incidents that have occurred in 
our early stages of independence. 

In Zimbabwe we have a case pending against a Member of 
Parliament who appeared in a Foreign Broadcasting Corporation 
and referred to our Parliamentary democracy by saying that 
'Democracy is not for export'. He was speaking when the Speaker 
was presiding. The Speaker appointed a Select Committee to 
investigate into the allegations and the statements which he had 
r.lade, which were regankd by our Parliamentary Privilege Regu-
lations to be in breach of the Regulations. And this Committee has 
not yet given its full evidence as to what has actually been said. 
What I want to say is, it will be useful especially on our part if 
this subject could be left on the Agenda again for the next time 
so that it could throw some light to some of us who are young in 
Parliamentary democracy. Thank you. 
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Mr. Speaker Tall Sri Dato l\lohammed Zahir (MaJaysia): Mr. 
Chairman, I find it yery interesting tl) note what my colleague frOJn 
Zimbabwe has ·.:;tated in presenting his paper that whenever parlia-
mentary record is to be used in court, the leave of the House is 
required through a substantive motion, whether to allow any parti-
cular record to be used in court. And if the court itself were to be 
using the record without leave of the House, then, it is considered 
as committing a breach of the parliamentary privileges,-I hope I 
have got it clear. I have been wondering, because in Malaysia we 
consider any record of Parliament as a public record and it can be 
used anywhere. There is no necessity for leave to be taken from 
any House of Parliament in order to make use of the record. Even 
our Clerk can be subpoenaed by any court to appear in the court 
in order to :produce any of the parliamentary documents as evidence 
in the court. I do not know whether there is any better method 
or better way or procedure than the one that is being practised in 
Zimbabwe. I personally think that Parliamentary record should 
be a public record and should be disclosed and should be made us~ 
of by anybody without any leave being taken from the House 
before it can be used. Thank you. 

The Chairman: We come to the final argument. In India 1 think 
We agree with LOlc! Hailsham and w£· see no reason to say that the 
ruling of the Speaker is su1·jpct to any other inspection or I)ver-
seeing. The Speaker's ~ucigement is above all, as far as the House 
proceedings and the breach of privilege of the House and its Members 
are concerned. As far as the information part is concerned, for it to 
be made available in the court, we have got specific rules. 

Leave of the House is necessary for giving evidence in a court ot 
law in respect of the proceedings in the House or Committees thereof 
or for production of any document connected with the proceedings 
of the House or Committees thereof, or in the. custody Of the ofBcers 
of -the House. According to the First Report of the Committee of 
Privileges of Second Lok Sabha "No member or offtcer of the House 
should give evidence in a court of law in respect ot any proceedings 
of the House or any Committees of the House or any other document 
connected with the proceedings of the House or in the custody of the 
Secretary-General without the leave of the House being first obtain-
ed." 

When the House is not in session, the Speaker may, in emergent 
cases, allow the production of the relevant docu~ts ~ courts of 
law in order to prevent delays i~ the administration of JUstice al'1d 
inform the House accordingly of the fact when it re·assembles or 
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through the Bulletin. However, in case the matter involves any 
question of privilege, espec~(;I]]y the privilege of a witness or in 
case the production of the dOCUIJ1ent appears to him to be a s~biett 
for the discretion of the House itself, the Speaker may declin~ to 
grant the required {.oenn::ssion without leave of the House. And that 
power we have used; I think I have used it twice. I have forhidden 
some persons to appear or to be produced even after their having 
being summoned in the court. I think the judiciary and the Legisla-
ture have got two separate spheres of working and we must work in 
close harmony as complementary and supplementary to each other. 
We do not want to transgress into their sphere. Now do we want 
them to intrude into our sphere, in the working of the Parliament 
itself? 

As in this case now, as put by our hon. Speaker, Mr. Nabulyatu, 
and also by OUr friend from Zimbabwe, there are certain cases still 
pending as in Kenya as well as in Zimbabwe and Mr. McClelland 
also referred to some, I think the better way is to still wait and let 
the things emerge, and then we can take it up again because this 
subject is a continuous one and we shall have to form a definite 
opini'On about it and it can be done, I think, in the next Session itself, 
if that has the approval of the House-I do not know. 

Mr. Deputy-Speaker from Kenya, do you have to add something 
to it? 

Mr. Deputy-Speaker Arap Ngeny (Kenya): Yes, Mr. Chairman, I 
am sorry to take you back a little, but S'Omething interesting arose 
from the contribution by the Hon. Speaker from Malaysia according 
to which it would appear that there anybody can just use the mate-
rial or the contribution by Members in any manner. I am just 
wondering whether he might explain t'O us as to what happens if a 
Member has said something which is legitimate in the national in .. 
terest and is affecting a particular group of people, and then they use 
that material freely to inflict injury on that Member for his contribu-
tion. What happens then? It is because I think that this seems to 
be a departure from what I have always understood and what, I 
believe, should be the practice namely that the Legislature sh'Ould 
have special privileges for the Members when they are there that I 
am raising this; otherwise, free speech will be hampered. 

The Chairman: Yes, we have this much that his saying, In 
the House are protected. by the privilege. He can say with free?0~ 
without being subjected to any harassment by any person and It IS 
just on the floor of the House where he is himself quite free and he 
can feel free in expression. 



H yoa want to respond, Mr. Speakei' from Malaysia, you may; let 
us hear him. 

Mr. Speaker TaD Sri Dato Moh.med Zahir (Malayaia): Mr. 
Chairman, this is a separate matter. What I said just a litte while 
ago was about the parliamentary records; for instance, the Hansard 
or the debate or the speeches can be adduced as evidence in courts; 
but of course, this is not against any particular Member who used 
those words. For instance, for libel I can say 'No' because he is 
protected under the privileges of Parliament. 



ITEM 6-ARE PARLIAMENTARY COMMITTEE SYSTEMS 
FULFILLING THEIR FUNCTION? 

"" The C~irman: Now we come to the next subject; Item No.6; 
Are Parliamentary Committee Systems fulfilling their function?" 

This is a subject on which I think we have to contribute. 

This is a contribution as one of the delegates now, not from the 
Chair. 

Hon. Members and Speakers and Presiding Officers, Parliamentary 
Committees play an important and useful role in the working of legis-
latures all over the world. The system of Committees facilitates 
deeper consideration of issues which, as involving points of detail or 
questions of a technical nature, are not possible for the House as a 
whole to discuss at length. The Committee System, while ensuring a 
fuller and more comprehensive examination of matters, al~ results 
in saving the time of the House for discussion of important matters 
and prevents Parliament from getting lost in details and thereby los-
ing hold on matters of policy and broad principles. While the com-
position of the Committees generally reflects the composition of the 
House, their proceedings are devoid of any party bias and the pro('e-
dure there is more flexible than in the House. This leads to a more 
dispassionate, comprehensive and judicious consideration of the issues 
entrusted to the Committee. 

What we have seen from practical experience is, after having a 
good debate, number of hours are gone into, even days are spent on 
the Budget Session, but when it comes to the final conclusion, de-
bates are only debates because whatever is presented to the Ho.use. 
Government get it passed because they are in a majority. Howsoever 
productive or conduciv~ to progress -may be the points raised and 
made by the Opposition, as it prevails today, any infringement or 
any deviation from that is supposed to be the defeat of the Govern-
ment. So, they do not let it happen. Naturally, it bec()mes a dis-
cussion which leads to nowhere, but it is not so in the Committee. 
In the Committee System. there iprevaUs a camaraderie type of COlU-
panionShip and atmosphere w-ner.e it is giv~and-take. You listen 
end if one point is good, it is incorporated without losing faith .and j.t 
is a loint effort for the betterment 01 the people for whom we are all 
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responsible. So, in that case it become more positive and productive 
to have that point thrashed out and churn out the cream which might. 
be helpful in furtherin'g the health of the natron. 

During the last few decades the Committee System has undergone 
significant developments in various countries. In Canada, in the 
House of Commons, there are 20 Standing Committees-if I am not 
mistaken, Mr. Bosley-14 of which are functional, having jurisdictrons. 
corresponding clCKely to the activities of the Government Depart-
ments and Agencies. In Britain. by a Standing Order adopted by the 
Commons in 1979, 12 new Select Committees have been introduc~ 
each of them corresponding to one of the principal Government De-
partments and charged with the functions of examining the 'expen-
diture, administration and policy' of their concerned Departments and 
of associated Public Bodies. In addition, two more Select Comimttees 
relating to (i) Welsh Affairs and (ii) S:ottish Affairs have been set 
up. Some other existing Committees were allowed to continue 
even after the adoption of the new system. Among a number of 
reforms introduced in 1985 in the New Zealand House of Represen· 
tatives, was the adoption of a new Select Committee System. The 
main features of the new system are: a structure based comprehen. 
sively on the full range of government activity as represented by 
Ministerial portfolios; widely drawn tenns of reference, each com· 
mittee having responsibility for both legislative functions and the 
scrutiny of policy, administration and expenditure Of govemment 
departments and other bodies within their jurisdiction. Many other 
countries have evolved their own Committee Systems. 

In India, Parliament has a well-knit Committee System and the 
various Parliamentary Committees have been functioning vigorous· 
ly. Among the Standing Committees of Lok Sabha the three finan-
cial committees which we h::tve: the Committees on E.c;timates, Public 
Accounts, and Public Undertakings. constitute a distinct group and 
they keep an unrem.ittin~ vigil over governmental spending and per-
fonnance. 

Parliament bas obvious limitation in regard to scrutinv of the 
Budget. Although nearly two months of parliamentary sittings are 
devoted to examination of the Budget, the discussions are not very 
comprehensive. As the time available is short, often Demands 
for Grants relating to a number of Ministries 1 Departments have to 
be guillotined without diseussion. To get over this dJfBculty, there-
is a proposal to introduce Budget Committees which win consider 
the Demands for Grants in depth. A ftnal decision on the matter 
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by the Rules Committee of the Lok Sabha is expected to be taken 
in the near future. We have been trying to introduce this system; 
for the last two or three years, I have been after it. But it 
takes time. I have seen by experience that, out of so many Minis~ 
triesiDepartments which we have, the Demands for Grants relat .. 
ing to only ten or twelve of them are discussed. Because the 
Members are interested in Agriculture or Home Affairs Or Foreign 
Affairs, most of the time is taken away by these so-called important 
MinistrieslDepartments, and the Demands for Grants relating tc 
about 24 or 26 MinistriesjDepartments get 'guillotined without any 
discussion. That has put some sort of an idea in the minds of the 
bureaucracy that they can do whatever they like and that nobody 
y:ill be there to look into what they have done. Actually it is a 
pOst-mortem that we are doing in the Public Accounts Committee 
because, there, we are going through what they have already done. 
That is why there is this proposal of mine to set up budgetary Com-
mittees, to divide the House into a number of Committees with 45 
Members in each Committee, associating each and every Mernber 
with those Committees, thuE making them responsible for a number 
of Ministries; and those Ministries will also De responsible to put 
before them their various demands which will be discussed there. 
That collective effort will then be put before the House. The Op· 
position will have their say and will have their time to have amend-
ed any proposal which, they may think, is detrimental to the econo· 
mic health of the country. So, in a purified manner, the whole 
thing will come before the House. This will be a pre.voting scru-
tiny, this will be something before what is going to take place. Na-
turally, it will have very wide implications. I hope that this time 
the Rules Committee will accede to my request and finalise this 
concept. Again it depends on the House because we are all creatures 
or servants of the House, we are at their mercy, we have to go ac-
cording to what they lay down for us. This is what I call a fore~ 
runner for some new thoughts which may be put before the Mem~ 
bers, before the House, and they may bear fruit. 

In pursuance of the above suggestion, a -Memorandum proposing 
the setting up of ad hoc Budget Committees for pre.voting scrutiny 
of the Demands for Grants of all Ministries!Departments of the 
Government of India, was prepared and placed before the Rules 
Committee for consideration. The Rules committee of the Seventh 
Lok Sabha which considered the Speaker's proposal, however, felt 
that the matter could better be left for consideration in the Eighth 
Lok Sabba. And this is the Eighth Lok Sabha that we are now 
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.sitting in, and I hope that some positive decision on this will now 
.be taken. 

The States ill India have got their own State Legislatures; they 
are also independeftt bodies looking after their interests. In Kerala, 
which is one of our States and which has got its own Legislative 
Assembly, ten Standing Subjects Committees have been fUDctio~ing 
since March, 1980. Each Committee is assigned a fairly well..defined 
subject area or areas. One of the functions of a Subject Committee is 
to scrutinise the legislation. Every Bill, other than an Appropria-
tion Bill, unless referred to a Select Committee, after its general 
principles are approved by the House on a motion, stands referred 
to the appropriate Subject Committee for detailed examinatioo. 

In India, every year, a Conference of the Presiding Officers-
Speakers of the Lower Houses and Chairmen of the Upper Houses-
of all the legislative bodies in I nelia is held; we get together and 
discuss matters there. We had set up a Committee of Presiding 
Officers on 'Committee System'. The Committee of Presiding Officers 
on 'Committee System' have stated in their report that the 
deliberations and reports of Subject Committees in tne K.erala Legis. 
lature have been found to have helped a great deal in strengthening 
responsible Government and the work in the Committee. it is 
felt, will lead to expertise and specialisation. 

The Committee has further observed that. while the general idea 
of setting up of the Subject Committees on the pattern of those 
obtainjng in the Kerala Legislature has to be commended in princi-
ple for adoption by Parliament and the State Legislatures, it is, 
however, felt that a beginning in this direction may be made by 
.setting up ad hoc Budget Committees for pre-voting scrutiny of the 
Demands for Grants of all Ministries!Departments of the Govern-
meat as stipulated in the memorandum which was placed before the 
Rules Committee of Lok Sabha. 

The Report of the Committee of Presiding Oftlcers on 'Commit-
tee System' was considered and adopted at the Conference of the 
Presiding OfIlcers of Legislative BocIies in India held in LucknoPl 
on October 'ZIt 1985; that is, just two months back, we have adopt-
~ that report and I8id that it is • wry fine .concept, a very flee 
idea and that we mWJt put it into praetice 10 aa to live mare mD" 
mentum to the serutiDy aD4 abo e1lIw. that the laard-earaed money 
of the people II spent ID a ft'f"1 WIlful .."Mr. 

Thank you. Any contribution" 
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Mr. Speaker D. N. E. Mutasa (Zimbabwe): Mine is just a ques-
tion. When you suggested setting up of budgetary Committees, 1 
wondered whether these Committees would not be interfering too 
mueh with the executive functioning of government because, once 
Parliament has allocated the sums of money to the Ministries,it is 
up t() those Ministries to use that money as they wish and they are 
not to be interfered with by Parliamentary Committees. 

The Chairman: This is a pre-budget scrutiny; it will not be after 
the budget, but before the budget is passed; it will be before we 
stirt doing anything; if any policy is to be made or some devia-
tions or amendments to the present policies are to be made, that 
can be done. As it is, the discussion that we now have befor{' the 
whole House is not productive. In the Committees, before the De-
mands for Grants are approved by the House, there will be a scru-
tiny so as to pave the way for better, more comprehensive and pro-
ductive execution Of policies and programmes. 

Mr. SPeaker D. N. E. Mutasa (Zimbabwe): I also find, arising 
from exactly the same question, a feature in Zimbabwe whieh is 
similar to that in India. In our Government there is a Government 
Minister who is responsible for Parliamentary Affairs. I do not know 
how he functions in India. Don't you find him interferin'g with their 
legislative functions? 

The Cltainnan: We in India have a Minister of Parliamentary 
Affairs who does the liaison between the Government and the Chair. 
He is the Chief Whip of the ruling Party. 

Mr. Speaker DMiellliailef (Malta): Our Standing Orders make 
provisrons for Committees of the whole House; and for Select Com-
mittees. 

In the Committee of Supply on the Prime Minister's votes, under 
whom the House of Representatives falls for this purpose, the Leader 
of the Opposition said in January 1979 that they were all in favour 
of C'Ommittees of the H~ but that the Prime Minister of the 
time the Hon. Tom Miatoif was 'On recerd as being "against Commit-
tees in practice. 

The Minister of J'ustice and Parliamentary Aftairs replied that 
the Standing Orders of the 'HoUle were outdated and that, in princi-
ple, the PrlmeMinister favoured Select Committees of the House, 
but in practice he was against them because they did not work and 
the time spent was just the same. 



The Electoral Programme of the Malta Labour Party before the 
last election in 1981, promised a Parliamentary Committee on Gozo 
A1fairs made up of the five Members of Parliament coming from 
Gozo and Ministers and public officers in rotation. This Committee 
was in fact set up in November 1983 and has since held 8 sittings, 
the last one in October 1985. The last electoral programme of the 
Nationalist Party which is the Party in opposition, stated that in 
order that Parliamentary business be better distributed, a Nationa-
list Government would set up permanent Parliamentary Committees 
to examine in more detail and without undue haste the main fields 
of the Government activity such as expenditure, and foreign policy ~ 
Parliamentary Committees would also be set up from time to time 
to examine laws 'and particular problems and projects without be-
ing too much pressed for time. These Committees would have at their 
disposal all relevant Government information, and could seek the-
advice Of experts and interested groups, before finally reporting. 
their conclusions to Parliament which could thus come to its deci-
sions in the light of such conclusions. 

The Labour Government has introduced the participation of Go-
vernment officials and of officials of Public Corporation in Commit-
tees of the House, either through legislation, as it happens under 
the Education Act, when it comes to the estimates of the Univer-
sity, or through procedure motions as in the case of the estimates of 
Telemalta, Enemalta and the HOUSing Authority. Most of these-
committees are televised, in accordance with the last electoral pro· 
jUamme of the Malta Labour Party which stated that "A Socialist 
Government would do its best so that the people would be better 
infonned about the business Of Parliament." This was done by in-
creasing the number of televised debates of Parliament. The more 
intensified use of the relatively new medium, the television, has 
however, helped to somehow affect the proper functioning of o~r 
committee system as evidenced during the Committees of Supply 111 

connection with the passage of the General Estimates, because mem· 
hers of both sides tend to discuss policy only, and no details at all; 
whereas the purpose of the Committee is to discuss details only. 
Presumably most Members lack the infonnation and the expert 
knowledge necessary for criticising details of supply, and moreover 
prefer to talk politics which appeals more to the general publl,C, 
and on which certainly they are more prolific, polities being their 
bread and butter as politicians. The television during Committees 
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()f Supply has thus perhaps further helped, I am afraid, to diV'Orce 
.such committees from their proper purpose. 

Thank you, Mr. Chairman. 

Mr. Speaker Nabulyato (Zambia): I was interested in the ex-
planation given to the Conference about the Indian position where 
they have pre-Budget committees 'Of Parliament. Ours is the other 
way round. The idea is that when estimates come before the 
House, they get committed to specific proposals and we have par-
liamentary committees to follow up how the executive uses this 
money as voted by the Parliament. That is the way we do in Zambia. 
I was interested in knowing how you do it here-the pre-bud2et 
scrutiny. 

The Chairman: We are not doing it. We are just contemplating. 
We are trying to experiment with that and that was the explanation 
I gave. Our friend said, 'We want to see if it could work out in a 
very useful way.' 

Mr. Speaker Nabulyato (Zambia): We shall be very happy to 
see your results. 

The Chairman: We shall report to you when we get to that. 

Mr. Speaker Weatherhill (United Kingdom): We in the House of 
Commons set up in June 1979 a new system of select committees. 
Apart from the eleven existing committees which were established 
like the Public Accounts Committee and the Privileges Committee, 
fourteen new committees were established, each designed to oversee 
one of the principal government departments and the semi-public 
bodies associated with them, that is, the nationalised industries and 
that sort of thin'g. 

The main functions of each of these committees has been on ques-
tions of p')licy and on expenditure and on administration. They are 
concerned to make Ministers fully accountable to Parliament for 
what they are doing. The committees were set up ro prevent Mi-
nisters from operating without reference to Parliament and to-day 
Ministers are personally ~ummoned before the Committees for 
periods up to 1 to 2 hours to expound upon or to defend their poJir'ie~ 
or their uses of public money. 
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So, to sum up how they fulfil these functions so far as the tradi~ 
tional committees are concerned, like the PU:blic Accounts Com-
mittee and the Privileges Committee, etc., well, they continue and 
I think the fact that they continue, indicates that they have been 
highly satisfactory. The legislative committees save the House 
from lOOking at the great mass of legislation which would otherwi8e 
have to be considered on the floor. So far as the departmental 
committees are concerned, the House has received hundreds of re-
ports from them over the last six years and in each case the Govern-
ment has to make a reply within two months and these replies may 
lead to further action by the Committee. Whenever there is public 
interest about Government action or inaction, a committee can dis-
cover the facts and report to the House. Thus, there is a continuous 
oversight of Government policy by the HoWIe. This widening of the 
House's oversight of the Government is one of the principal chan-
ges in Parliament in the UK in the last few years. 

?s I have already said, the change is shown most dramatically by 
the extent to which Ministers now have to defend their policies 
before select committees and this new facility is much appreciatt'd 
by backbenchers. Perhaps some Ministers may think in a rather 
different way. 

The oversight of expenditure and administration led the House 
to make certain changes in its Standing Orders in recent years. As 
a result, the criticisms of committees about departmental e~pendi
ture are ensured a hearing on the ftoor of the House for three days 
every session. In pursuance of this, each committee now re'gularly 
examines the details of Government expenditure every year. As a 
result, for the first time in at least half a century, the Huuse is 
carrying out its historic function of examining details Of Govern-
ment expenditure on a systematic basis. 

So, to sum up, by their wide-ranging activities, their flexibilit) 
and their team spirit, the select -eommittees have extended the range 
of parliamentary activity. They have increased the standing of 
Parliament at the expense of the civil service. By feeding authen .. 
ticated facts into Parliament they have raised the level of debate 
on the floor of the House, They have taken advantage of the 
talents of backbenchers and given a new career to the Committ~e 
Chairman who frequently now gain great public prestige from theIr 
positions and finally and I think importantly they have encouragpd 
cross-party initiatives within committees and thereby help¥d to mo-
derate the extremes of party conflict. 
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Mr. Speaker Tomasi R. Vakatora (Fiji): With regard tQ your 
proposal to set up a pre-Budget committee, I would like to know at 
wha.t stage this committee will come into action under your contem .. 
platIon, because, as I see it, in the normal chain of events there is 
the Appropriation Bill, the Bill is read first and then the Minister 
gives his speech where he makes proposals about the Budget for the-
following year including new taxes. Then comes the second reading 
debate, then these Committees and then the third reading. At what 
point of time would your Budget Committees come into operation '? 

The Chairman: First, we have the presentation of the Budget~ 
then there is a general debate on the Budget itself as a whole. After 
that we take up the Demands for Grasts for each Department or 
different Ministries separately. Before the debate on the Demands. 
for Grants starts, we shall bring in these Committees. All the 
Members of the House would be divided in separate Committees 
and each Committee would be entrusted with three Or four Minis .. 
tries, and then they will look into all the things. And the final 
shape will again be presented in the report to the House; the 
House can take up four or five Demands of Grants to scrutinise after 
the reports from the Committees are received. The House would' 
go into recess during the period the Committees would meet. All 
the Members of the House will be entrusted with the Committee 
task during that period for a complete and thorough checking of 
all the Demands, policies and projects of the Government. 'rhat ie-
how we want to do it. Do I satisfy you? 

Mr. Speaker Tomasi R. Vakatora (Fiji): In other wurds, after the 
second reading debate. 

The Chairman: No, after the debate on the Budget as a whole. 
The Budget with all its tax proposals will be discussed as a whole, 
but the Demands for Grants for various Ministries would be cn--
trusted to the Committees. 

Mr. Speaker Tomasi R. Vakatora (Fiji): Maybe I will discuss it 
with you later. 

The Chairman: A question had been asked about the Assurances 
cOlJ"mittee. The pur;ose of that Committee is this. We have to 
make the Ministe~s realise that they have made an assurance and 
they have to carry it out, otherwise they are liable to action on the 
floor of the House. They cannot escape. That is wha~ the Assu· 
rance Committee is for. It is to see that the assurances gIven on the' 
floor -of the House are carried through within three month.c;. -
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Dr. Najma Heptulla, Deputy Chairman, Rajya Sbbha will ex-
plain it. 

Madam Deputy Chairman Najma HeptuUa (India): As far as the 
.question pertaining to the Assurance Committee is concerned, as the 
Chairman said, its main function is to chase the Minister. If he 
makes an announcement on the floor of the House and gives an 
assurance to the Members on the floor of the House, he is responsi-
ble to fulfil his assurance or the promises he makes within three 
months. If he does not do that, he has to appear before the Com-
mittee; he is answerable to the Committee. 

If he has not ful.fil.led it in three months at least he should say 
v:hat he has done within three months. 

The Chairman: He can ask for extension of time, if he cannot do 
it. If he has plausible excuses, we agree to extension of time, other-
'\\ise he will be just put on the mat. 

The Chairman: Now Dr. Najma Heptulla. 

Madam Deputy Chairman Najma BeptuUa (laclia): Thank you 
"Very much for giving me this opportunity. As I belong to the 
second Chamber, I would like to know the role played by the Mem-
bers of the Senate or the Upper House in relation to Budget Com-
mittees or Financial Committees in various other Parliaments where 
they have a second Chamber. Do they participate in the discus-
sions or they don't? Have the Members, especially in the Hnuse of 
Lords in the United Kingdom anything to do with it and do they 
discuss the Budget or they don't? 

TIle CbairmaD: Lord HaiJsham will answer that. 

Lord R.IIsh .... of St. MarylelMme (U.K.): Mr. Chairman, first 
'Of all. we have in the House of Lords an elaborate Committee 
'SYstem. but I think it would be treated with a sense of outTage by 
the Commons if we were to interfere in any way with budgetary 
matters. and so we do not. 

There was another point which I wanted to make, and that t. 
this. I think we should remember the limitations of the Committee 
system. When my father was a young man in 1914 there war. 3 

Itre&t scandal in Parliament, which was called the Marconi scandal 
-about the purchase of shares by Miniatera and the alleged profit 
made by t hem out of it. A Select Committee of the House of 
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Commons was set .up. My father was a Counsel before it and there 
is no doubt wbatspever that that brought the Committee system into 
disrepute, because the Committee divided throughout on purely 
party lines. There was at that time Government of one party-aDd 
.Opposition by another party. As a result of that in 1921, the Britisli 
Parliament set up what was called the Tribunal of Enquiries and the 
Evid~~ce ~ct, which was. to undertake enquiries of that peculiarly 
sensItIve kInd, where a dIrect Select Committee of the Commons or 
the Lords for that matter would not function properly. 

Secondly, we have introduced the Parliamentary Commissioner 
who is there to undertake cases of maladministration complained of 
through a Member of Parliament. That exists side by side with 
the new departmental Committee system described by Mr. Speaker. 

Thirdly, there are matters, which, I think, are not appropriately 
enquired into by Select Committees and 'One of them is the appoint-
ment of judges and initiation of prosecution. It is only where ther6 
is a scandal that this is appropriate. It is important for the purpose 
of the separation of powers-and here I talk not a'S a Speaker of 
the House Of Lords, but as the head of the judiciary in England,-to 
separate judicial patronage from political interference. I could go 
into much greater detail about that. It is also the case that the 
Attorney General in the House of Commons and equally the Lord 
Advocate for the purpose of Scotland would. I think, resent having 
the question of whether he should initiate prosecution investigated 
by a Select Committee. But he and I are responsible to Parliament 
for what we do. The Attorney General can be criticised in the House 
of Commons by an appropriate procedure and sometimes he has to 
answer for his conduct. There was a very well known case of 1922, 
called the Campbell case, which is usually taken as the example of 
that. I do not think that it has happened with the Lord Chancellor 
for a very long time that his judicial appointment has been called in 
question. I would have to answer to the House of Lords or indeed 
in public, should there be· any question. I have very happily given 
evidence to Home A1fairs Committee of the House of Commons on 
two questions which I thought entirely appropriate. One was about 
penal treatment in prisons and the other was about delays in the 
procedures of the courts. I found them most helpful and I found the 
diSCUSsion which ensued very valuable. But there are limitations. 

I would like to make just one other point. The genius-and I say 
this in the presence of Mr. Speaker-the genius of the British House 
of Commons is the confrontation on the floor of the House between 
the 'Ministers and their back-benchers. In contrast, in the American 
Senate and the American Congress, the foCus of attention is in the 
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select Committee. I should myself be verJ sorry if the geniOUI of 
the British House of Commons at question time and at other times 
of questioning the Ministers were to be transferred from the floor 
of the HoUBe to the Committeefioor. 

Madam Deputy CbaiI'lllaD .. Najma Beptulla (India): I would like 
to know whether the other Chamber participates in the Committee 
System alongwith the House of Commons. 

Lord Railsham of St. Marylebone (U.K.): We do have Joint 
Committees with the House of Commons. We have a very valuable 
Committee in the HoUSe of Lords called the ·Consolidation Com-
mittee' which owing to the complicated and terrible state of af!aira 
of our Statute-Book, does try to reduce it to some kind of order. 

Tbe Chairman: I think our hon. Deputy Chairman wants to 
know whether there are any financia1lbu.dgetary Joint Committees. 

Madam Deputy Chairman Najma Beptu1la (lDdia): Yes, Sir. 
You understood my point 

Lord Bai1sbam of St. Maryleboae (U.K.): I would say again 
with Ulmc.st empha.c;is tllat if the house of Lords were to atlempt to 
interfere with the Budget and with Government's expenditure or 
the raising of taxes the House of Commons will be up in arms and 
in fact they are perfectly right there. 

Madam Deputy Chairman Najma HeptuDa (Iadia): Our Chrunoe:r 
is involved in the Public Accounts Committee and the Public Under-
takings Committee, thereby we do have Members represented on 
these Committees alongwith Lok Sabha. 

The Chairman: We are more liberal. 

Madam Depaty Chairman Najma Heptalla (India): 1 would 
~ike you to be more liberal so far as Budgetary Committees are COD-

""!med. 

Mr. Speaker Momadou Bahoucarr Njie (Gambia): Thank you, 
Mr. Chairman. I just want to mention that right now, we are 
considering the introduction of the Committee System, you would 
excuse me if I ask more questions than contributing to the subject 
on the Floor. It I go back to the Item on the agenda-'Are Parlia-
mentary Committee Systems fulfilling their functions?', I think 
the answer is 'Yes', because of the contributions We have had. Wbat 
I would be interested to know more, short of going down to the 
nitty-gritty of things, is whether there are problems; and if there 
are problems, what those problems are. I would be interested to 
know this. 
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Mr. President Makomhe (Zimbabwe): I would like to make a 
comment in answer to the question of the Deputy Chairman of Rajya 
Sahha, that in Zimbabwe in terms of our Constitution of 1979, we 
do not discuss financial or constitutional matters. If there is any 
need for bringing changes to our Constitution, it will be precisely 
the prerogative of the House of Assembly; and the budget is also 
the prerogative of the House of Assembly. There is no quarrel 
between the House of Assembly and the Senate on this point. 

Mr. Speilker Njie (Gambia): I just want to mention that right 
now in the Parliament of Gambia, we are studying very c~osely the 
introduction of the Committee system. That is why I took interest 
in this item No.6, viz. "Are Parliamentary Committee Systems 
fulfilling their function?". 1 think that the contributions we have 
had on the floor indicate that the answer is "Yes". I asked whether 
it would be possible to know wh~her there were problems. If there 
we.re problems, what were they; and what were the solutions to 
them? 

Mr. Speaker Weatherill (United Kingdom): I speak in anSwer 
to that, Mr. Chairman, with your permission. There are a few 
problems, of course. The first is the one that has been mentioned 
by the Lord Chancel]or, viz. that it tends to take the debate away 
from the floor of the House and put it into the Committees. Very 
frequently, a Membet may come to the Chair, and say: '1 hoped to 
take part in the debate this afternoon, Mr. Speaker; but uruortu--
nately, I have got a Select Committee sitting at 4 o'clock; r would 
not be here until 6 o'clock'. So, it does undoubtedly take debate 
from the floor of the House. There are certain additional expenses 
to the House, and I think that that has to be borne in mind. We 
overcome this by keeping our staff very small. We have a liai'son 
Committee of Chairmen of Committees. We ask the Chairman of 
the Select Committee to keep an eye on the expenses. There is a 
danger of overlapping, of Committees undertaking purely similar 
subjects; but that is also dealt with by the Liaison ComnUtte~ whi~h 
ensures that as far as possible Committees do not overlap In thelr 
investigations. 

I think there is a major burden on the Ministers; but the Lord 
Chancellor will be able to say more on that than I; but I think r 
am entitled to say that the Ministers have to come before the Select 
Committee, and can be literally grilled by a small expert group ?f 
Members for anything up to two hours. It mUst be a heavy straIn 
upon them. But as the Speaker of the House of Commons, I would 
not be too worried about that. 
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Finally, I think we have just to be a little cautious about their 
real e1fect, i.e. whether they really make Governments change their 
minds. But I thjnk it does ailect the future Government policies, 
because by the mere examination Of what Governments are doing, 
and the interrogations which the Ministers undergo, there is a 
possibility that as a result of this expert examination and subs&-
quent debates on the floor of the IIouse, Governments may be fore~ 
to chauge their minds in the future. 

Mr. President McClelland (Australia): I respond to the remarks 
of the Deputy Chairman of the Rajya Sabha, as to the responsibili-
ties of the other Upper Houses throughout the Commonwealth. In 
the Australian Parliament, of course, there are two Houses, the 
House of Representatives, and the Senate both of which are elected 
Houses. The House of Representatives is elected on a preferential 
voting basis, by the direct vote of the people; and the Senate is 
e!ected, again by the vote of the people, but on the basis of propor-
tional representation, which ensures representation of minority 
parties if they can obtain suflicient votes. Therefore, both the 
Houses are masters of their own business, and both the Houses in 
fact have Committees of their own. But they also have Joint 
Committeei, and I recall to mind the Joint Committee on Foreign 
Affairs and Defence, which is a very important Committee, as far 
as Parliament is concemed. When visiting dignitaries come to 
Australia, Dot only do they have talks with the Prime Minister, 
the Minister of Foreign Affairs and other Ministers but invariably 
they are invited to discuss with the Members of the Joint Committee 
on Foreign Affairs and on Defence. 

So far as the ftnancial matters are concerned, there are groups of 
eommittees in the Senate known as Estimates Committees. These 
have established a tradition of rigorous public scrutiny of govern-
ment expenditure throuf!h their tTlice-yearly examination of tlte 
Appropriation Bills-the Budget BUI which is introduced in 
Australia in August and Supplementary Appropriation Bills intr"" 
duced in April or May. These committees provide an opportunity 
for Senaton of aU parties including minority parties to question 
Senate Ministers on their own portfolios and on the portfolios of 
their colleagues in the lower HOUSe whom they represent in the 
Senate in a far more detailed way than is possible in Committee of 
the Whole. These eomm1ttees also enable Senators to question 
senior public servants directly on the estimates lome thing not 
possible in Committee of the Whole. 
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The Committees present their reports and these repo.rts are 
considered when the Appropriation Bills are being examined in 
Committee of the Whole. 

The existence of Estimates Committees has resulted in the 
preparation by departments, mainly to Estimate Committee specifi-
cations~ ~f detailed and comprehensive explanatory notes which do 
away WIth the need for a lot of otherwise routine questions and 
enable Senators to better pinpoint major discrepancies and concen-
trate their questioning accordingly. 

Estimates Committees in Australia have also had an influence in 
the development of the practice by which departments submit 
annual reports to the Parliament. If a Government department is 
slow in presenting the annual report to the Parliament, then the 
Senate Committee invariably wants to know the reasons for the 
lateness. They have also had an influence in the division of proposed 
expenditure between Appropriation Bills 1 and 2 which, in the 
Australian situation, means a difference as to whether the Senate 
may make amendments or not. The proceedings of Estimates Com-
mittees, like those of the Senate itself, must be held in public. 

The effectiveness of committee'S depends very much upon their 
membership. Much has been achieved by a determined Chairman 
of a committee and purposeful Members, particularly when party 
attitudes have been put aside· A certain measure of bipartisanship 
is required for a committee system to work effectively, and this has 
been the key to the success which Senate Committees have achieved 
to date. 

But }1 ~ving said that. I must say that I completely agree with 
the remarks of the Lord Chancellor, I would hate to have a situation 
where the confrontation, which takes place at question time between 
a Minister and a back-bencher on the floor of Parliament, is taken 
away to the committee room. I think this has never taken place. 
But I assure you that so far as our committee is concerned, 

it has become very effective in establishing the supremacy of Parlia-
ment over the executive. 

Mr. Speaker Dhlamiai (swaziland):. A lot has been said about 
Committees. I just want to put a very simple question. Who is 
responsible for forming these Committees? Are they fonned by 
lcgi'slation or by Standing Orders or by the Speaker? 
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The Chairman: It is the House which forms itself into the 
Committee and the Chairman is appointed by the Speaker. 

Mr. Speaker Njie (Gambia): I would wish further to ask one 
question. I would like to know the sort of contro~ if any, .which the 
Speaker has over any of these Committees. 

The Chairman: The Speaker gives directions from time to time, 
and the rest is left to the Chairman and Members of the Committees 
who carry out those directions and work under those directions. 

Mr. Speaker Njie (Gambia): Do these directions go as far as 
stipulating the precise dates when the Report should be submitted 
or otherwise? 

The Chairman: Yes. R~ports have to come. They have to 
submit the reports. That is what the Committees are there for. 

Mr. Speaker Njie . (Gambia): I want to know whpther the 
direction is extended to the point where the Committee is supposed 
to report back to the House. 

The Chairman: Yes, within the specified time. Otherwise we 
would not be able to carry on the discussion on the Demands for 
Grants. 

Mr. Deputy-Speaker Thambi BurRi (Iadia): Mariam. just now 
you informed that when we are fOrming these Committees. the 
Speaker nominates the Chainnan. In practice, what I have leamt 
from the Kerala Assembly, is that when they are making their 
Ministers u-Officio Chairman, then sometimes meetings do not pro-
perly take place. May I know from the Speaker whether he will 
consider this kind of problem and will not appoint a Minister as 
Chairman of the Committee? 

The Chairman: That is why we have not taken Minitrters as 
Chairman. Nor have we proposed such a thing. 

Mr. PresitleDt Makombe (Zimb.hwe): With regard to the 
comment which has been made in connection with the pennission 
being granted by the Ministers to allow their oftlcials to give evidence 
to Committees, is it not mandatory that the Committee could get 
evidence from any Member of the Committee and that the civil 
servants would be required to give evidence in their own right? I 
would like to know whether the Minister gives that pennlsston. 
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Mr. President McClelland (Australia): No, Mr. Chairman, 
the Estimates Committees are established purely for the purpose of 
examining the Ministers on the Appropriations that the Govern-
ment seeks from the Parliament. Therefore, the Ministers come 
before the Senate Estimates Committees in explanation of the ex-
penditure to be incurred by the Government in the prosecution of 
these powers. Since Ministers are unable to respond to all of the 
questions that will be asked by Members of the Senate, ~hey bring 
a~ong with them their senior pUblic servants for their advice and 
every question is directed to the Minister from the Senate Estimates 
Committee. But if the Senate makes further questions from the 
Minister, the Minister may agree to the public servant advising 
him giving similar advice to the Senator, to the Member of the 
Senate Estimates Committee. In theory, the Minister is answer-
able to the Senate Estimates Committee because he is also a Mem~ 
ber of the Senate, but he has with him the public servants and 
he by an agreement agrees that they should answer questions asked 
by the Senate Estimates Committee. 

Madam Detauty Chairnlan Najma Heptullab (India): The hone 
Speaker has asked a question but his question has not been fully 
answered. I would like to supplement it. He was asking about 
the time. I just wanted to say that there are two types of com .. 
mittees. One is our permanent committees like those on Public Ac-
counts, Public Undert3~~ irH?!~/P.fSi.rnmCes in which the mem~~rs retire 
but which are permanent. But there are certain committees which 
are constituted from time to time for a particular purpose and 
there is a time-limit set of 2 months or 3 months or 6 months. 
They have to submit their report before the Parliament, before the 
time is ou~. Of course, they can ask _for extension of time. This 
is what I wanted to supplement. 

The Chairman: Mr. Speaker Bernard Weatherill. 

Mr. Speaker Weatherlll: The Lord Chancellor is half-American. 
Lord Hailsham of St. Marylebone (U.K.): I am half- American 

and I love my mother's country. But I prefer the British consti .. 
tution. I do think that this is just one of the things which I was 
talking about when I expressed the fear that the Committee system 
might be used to remove the focus of attention from the floor of 
the House up to the Committee floor. Now those of us who were 
active 20 or 30 years ago remember that those committees in which 



Senator McCarthy played such a prominent part in cross-examining 
various puWit oIicials did, I think, much more harm than good. 

The CbIIinmur. . I agree there. 

-Now, there is one request. It is from Mr. Charles Lussier, 
Clerk of the Canadian Senate. If he has the permission of the 
House then I can allow him to elucidate certain points because his 
Speabt is Dot here. He can elucidate if you like. 

Hr. Charles Lussier, Clerk of the Senate (Canada): Thank you, 
,Mr. Chairman. My Speaker is not here. He is sick. I wanted to 
say that we have approximately the same system as they 
have in the U.K In the Senate of Canada we have 17 
Standing Committees and as far as the Money Bills are concerned, 
we have even more power than the House of Lords, because we 
are not limited by time, as they are in the HoUSe of Lords. It 
they have extensive power, we have the full power as they have 
in the House of Commons. But as far as the Money bills are con-
cerned, it never happened that we have really refused that kind 
of a Bill evea if we may do so, because the SeDate of Canada is 
not an eleeted Senate, it would be resented by the House of Conl" 
moDS if we were to refuse any Money Bill. We have approximate-
ly the same problem as in the British House of Commons but at a 
lower level, if I may say so. Our Committees work as they do in 
our House of Commons and we also have some Joint Committee 
but not for the Money Bills. When there is a conflict between the 
House of Commons and the Senate, we have what we call a Joint 
Conference to settle the problem. This is all that I wanted to add, 
Mr. Chairman. Thank you very much. 

'ftIe 0airmaD: So, that brings us to the conclusion 'Of this 
Second Session. 

Before we close for the day I have some announcements. The 
programme for spouses' from 7th J anua.ry 1986 is: 

10.30 a.m.-a visit to the International Dolls Museum, and 
second, visit to the National Gallery of Model'll Art and at 12.30 
visit to National Musewn and visit to Indira Gandhi Memorial. 

. Spouses and relations of the delegates should come to the gates 
of their respective hotels at 9.45 a.m. on 7 January 1986 when officers 
of the Lok Sabha Secretariat wU1 take them to the above places-
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Speakers and Clerks might like to collect their copies from the 
Reference counter~ of first, the book on Parliaments of the Common-
wealth and second, Journal of Parliamentary Information. 

The third thing is, there will be a meeting of Speakers from 
the African region in Committee Room 'B', adjacent to this Confer-
ence Room, immediately on the adjournment of this Session, just 
now. 

'We look forward to seeing you at dinner at 8 o'Clock in the 
Ashoka Hotel. Thank you. 

(The Conference adjourned at 5.03 P.M.) 



TuEsDAY, JANUARY 7, 1986 

THmD SESSION 

[BON. DR. SAL RAM JAKIWt, SPBAJtER Lo1t SABRA (INDIA) 
in the Chair] 

The Chairman: We nlay now ftart our morning Session. Before 
we start, I may inform you that I have received two messages, one 
from Mr. K. S. Hegde, my predecessor. and the second from Mr. M. 
Hidayatullah, our former Vice-President. Both of them wish a 
very very successful Conference. 

ITEM 7-FACILITIES FOR MEMBERS OF PARLIAMENT 

The Chairman: Now we take up item 7 of the ag~nda. The 
opener will be the Hon. Speaker from Bahamas. 

Mr. Speaker Clitfonl DarliDg (Baham,,): Mr. Chairman, 
fellow Speakers and Presiding Officers of the Commonwealth, may 
I take tlus opportunity of extending to you, Mr. Chairman, to 
the Government and to the people of India my thanks and appre-
ciation for the warm hospitality that myself, my wife and the mem-
bers of the Bahamian Delegation have received since our arrival here 
to attend the Eighth Conference of Commonwealth Speakers and 
Presiding Officers. 

The topic ~at I am introducing must be of concern to all of 
us, whether we are Presiding Officers a! large or small Parlia-
ments. It is my considered opinion that the level of service to 
Members of small Parliaments, particularly in third world coun-
tries and more so in the Caribbean region, in many ways, is be-
hind that in some of the more developed countries with larger 
Parliaments. Members require facilities to enable them to carry 
out their parliamentary responsibilities such as Secretaries and 
Research Assistants and they also need accommodation. Those 
Parliaments without a Standing Committee on services may well 
consider having such a Committee to be designated as the House 
Services Committee whereby enquiries could be made under its 
auspices and the results of such enquiries may lead to recommend-
ing better facilities for Parliamentarians. 

In the Bahamas, as in many of our Commonwealth countrieS, 
t 1 , ~Te are Members of Parliament who represent their constituen-
c:es in the hlands but reside in the capital city and have to visit 

II 
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their constituencies from time to time. On the other hand there 
are those Members who are living in their constituencies in the 
Islands and who have to attend meetings in the Capital. Proper 
facilities should be provided in both instances for both categories 
of Members such as living accommodation and transportation. My 
Govenlment at present assists Members in this regard, but it is 
not sufficient to sustain them. However, the Government is 
reviewing the situation. The House of Commons had similar 
experiences for many years and it was not until 1979 that they 
became responsible for their own financial affairs. 

It is my hope that the Speakers and Presiding Officers assembled 
here will give this matter serious consideration and make recom-
mendations to their respective Governments on behalf of their 
Members. 

Thank you very much. 

Mr. President Wahid Ali (Trinidad & Tobago): Mr. Chairman, 
may I express my gratitude to my colleague from the Bahamas for 
his pertinent introduction of this subject? I wish to make some 
very brief comments. 

In our country the vote for Parliament is prepared by the 
Parliament staff; the money comes from the C-onsolidated Ftmd; it, 
therefore~ has to meet with the approval of the Executive and 
thereafter it has to be approved by the parliament itself. \Ve are 
happy over the fact that, until now, once that vote is approved, the 
independence of the Parliament and of the Presiding Officers to 
operate within that vote has been maintained. However, if we 
need al.y further capital sums for improvements, for facilities for 
Members, for. let us say, hosting Parliamentary colleagues or a 
Conference, Parliament must again go to the Executive to ask for 
money. Therefore, Parliament in our country is not in a position 
to do anything like this unless the Executive, during the course of 
the . year, approves. What I am trying to say is that, for recurrent 
expenses, we have a situation which is entirely satisfactory and 
where the independence of Parliament is not in any way abridged. 
But to do anything new, improve facilities, develop new contacts, 
host a Conference or to do anything like that, Parliament cannot, 
in the Sltuation obtaining now in Trinidad & Tobago, act without 
the approval and support of the Executive. I would like to hear 
as to what the situation in other countries is. 
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There is one related matter-I hope I shall not slip into some-
I thing out of order because I know you will pull me up, Mr. Chair-

man. if I do so. That is the question that in OUr Parliament there 
is, up till now,-of course, we are a small country-no arrange-
ment for independent legal advice to Parliament. I am worried 
not over the fact that I am sitting very close to the distinguished 
Lord Chancellor. I would say that in the case of the Senate of 
Trinidad & Tobago, the President advises himself. But there is a 
well known adage in law which I would not like to have thrown 
at me. What is the experience of other Parliaments in the matter 
of legal advice to the Chair from an independent source, not from 
the staff of the Attomey-General and Minister for Legal Affairs! 

Thank you very much. 
-', 

Mr. Speaker Guy Charbonneau (Canada): Mr. Chairman, if 
anybody has special problems, it is we in Canada because of dis-
tances. Over and above the Sessional Allowance to the Members, 
we have tax-free expense allowance; we have also special travel 
fadlities to and from constituencies. We have quite comprehensive 
facilities which our Delegation will be glad to distribute because 
it would be too long at this stage to dwell on them. But we would 
be glad to give you our policy here, with the figures and all that 
go with it. As I said earlier, we have a big problem because of 
distances. I suppose it does not apply to every country. but I 
think probably it will be useful to the members of this Conference 
to have this document. We shall gladly make it available later on. 

Thank you very much. 

Mr. Speaker MDt.... (Zimbabwe): I just wanted to make a 
reference to the question raised by the HOD. President of Trinidad 
and Tobago as to whether there is an independent legal adviser 
to the Presiding Ofticer. In Zimbabwe we have got a Counsel to 
Parliament who is a legal officer employed by the Parliament and 
is respoxwb1e to the Parliament. He is one of the staff of the 
Parliament and he advises us any time any legal matter arises. 

Mr. S,ealrer Seauayake (Sri ..... ): In our Parliament, our 
Members of ParUament are provided with Iota of facilities. Those 
members travel1ing from distance are provided with Government 
flats or rooms in an MPs' Hostel 
_ Travei by railway is free. A first class pass is issued to every 

Member of Parliament and also every year an ordinary class per-
mit is Issued to a member of his staff. 'nIe spouses of MPs are 
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provided 'Vith railway passes thrice a year. They can cover the 
whole island. 

They have also got free telephone facilities, free postal facilities 
and the Members are also allowed once in five years to :~port a 
car-of course, we have got a restriction on the size and the horse-
power of the car-duty-free. No duty is levied on such an import. 

Stationery is provided to the members. Postal facilities are also 
provided. They also get priority telephone calls. Of course, now 
it does not arise because we have direct dialling facilities in our 
country. 

We also give them typewriter and copying machine at a con-
cessional rate. 

Each Member of Parliament is provided with a fuel allowance 
of Rs. 1500 per month. Of course, the Ministers including the 
Speaker and the Deputy Speaker get petrol as required, but the 
MPs are given a special allowance. 

Therefore, in our country$ Members of Parliament, Mr. Chair-
man, cannot grumble. Of late, there has been an increase in the 
allowances paid to the MPs becall'Se we find that the type of young 
people who come forward to contest the seats on either side are 
not people with means. Therefore, our President considered that 
a substantial increase in the allowances paid to the Members of 
Parliament be allowed. 

Thank you. 

l\lr. Si).~uker Kltonje (l1alawi): 7hank you very much f·)f giving 
me opportunity to say a few words about the facilities provided 
to Members of Parliament in Malawi. 

With the exception of Ministers and the Speaker of the National 
Assembly, no Member of Parliament is entitled to official residence. 
However, during meetings of Parliament or meetings of the Select 
Committees of the House, Members are accommodated at the Gov-
ernment Hostel which is within walking distance of the National 
Assembly. Others are accommodated at Ku Chawe Inn on Zomba 
Mountain some eight kilometres away and official transport is pro-
vided to ferry members to and from Parliament Building. The 
National h.ssembly is responsible fOr meeting the cost of the 
accomm~ .... tion, meals and reasonable laundry charges at both 
hotels. 
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When Parliament is meeting, the National Assembly provides 
tea, lunches etc. to Members of Parliament within the Parliament 
Building. 

Members are provided with official postal franks for use when 
sending official letters to their constituents, National Assembly, 
Ministries and Departments. 

No official transport is provided. However, Members are 
entitled to mileage allowance at a prescribed rate if they use their 
cars when travelling on Parliamentary duties to and from the 
National Assembly or to meetings of Select Committees of the 
HoUSe or to meetings of Commonwealth Parliamentary Association, 
Inter-Parliamentary Union or the Union of African Parliaments. 
Where a Member travels by public transport he is reimbursed the 
fare on production of the relevant ticket. .. 

Members of Parliament are entitled to free medical treatment 
provided at Government medical institutions. However, they can 
make their own private arrangement if they want paid medical 
treatment at government or private hospitals. During meetings 
of Parliament a senior Clinical Officer and a Registered Nurse are 
in attendance at Parliament Building to deal with common ailmeni4. 
Should a Member require specialist treatment, he is then referred 
to the neCtrest hospital 

There is a private Bar for Members within the Parliament 
Buildings where they can relax and also play darts and other in-
door games. Film shows are also arranged at least twice a week 
when Parliament is in session. 

Mr. Chdinnan, these are some of the facilities we have for ~ur 
Members in the Malawi Parliament. 

Thank you . . 
Mr. Speaker Vakatorat (Fiji): Mr. Chairman, I aln sure most 

of the things that have been mentioned so far are availabla in most 
of our Parliaments. As far as we are concerned, in Fiji there is 
one area which is still grey-not quite grey but getting grey-and 
I would like to ask Hon. Speakers here if they have some provision 
available. 

Some have taken up politics as a career. They attend Parlia-
ment until their working life is over. The question I would like 
to ask is whether there is a superannuation scheme for Members 
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of Parliament when their working life is over and they are going 
to some kind of retirement, and if it is available, whether there is a 
separate superannuation scheme for Members and for Ministers of 
the Crown. 

We heald yesterday that Members of Parliament should declare 
their assets. In some areas they are presumed to be dishonest. 
That was what was said yesterday. A Member of Parliament is 
a human being and he needs to be protected when his working 
life is over. I wonder what the position is in other Parliaments 
when a career politiCian finishes his political career and goes in for 
retirement. Is there any superannuation scheme? That is all I 
wish to ask. 

Mr. Speaker Bosley (Canada): Sir, it may be helpful and we 
shall be truly happy to provide figures under our political systenl. 
My good friend from Fiji would be proud of our pension scheme 
in Canada. We have a committee reviewing the matter in order to 
determine whether it is good. Our system used to be that to attain 
four pensions as a Member of Parliament you have to serve 25 
years in the House. Now, you have to serve 15 years and on re-
tirement after 15 years' service you receive 75 per cent of your 
salary as Member of Parliament-75 per cent average of your &ix 
best years-to which both Members and Govemment contribute 
on matched basis during the term of office. Ministers who receive 
sRlary as Ministers are entitled to make contributions and have 
matching contribution by the Government of their l'Ainisterial 
salary as well. In fact, they can have their Ministerial salaries 
deemed as pensionable earnings. Four insurance schemes exist for 
our Members of Parliament while they are Members. 

I may also add that the pension plan has a survival benefit for 
the spouses of Members under which spouses would continue to 
receive on the death of the Member or on retirement 60 pe!" cent 
of that pension. We started the scheme a long time ag~ and we 
did it precisely for the reason that concerns you that we wanted 
to be sure that somebody who had devoted his life or a substantial 
portion of his career to the service of the country would not be 
disadvantaged. Surely all our friends who had spent 15 to 25 
years in office would find it enormously difficult to establish then1-
selves. That was the' reasons behind the plan. 

Mr Speaker Taniera (Kiribati): Mr. Chairman, thank you very 
much for giving me the time to speak on this subject. In Kiribati 
our Members of Parliament are paid fronl the Consolidated Fund. 
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The salary is determfned by the Tribunal Committee. AecordiBg 
to our Constitution there is the Members of Parliament Salaries 
and Allowances Tribunal Committee. This Committee decides the 
salaries and allowances of all Members including the Ministers and 
the President. They recommend it to the House and the House 
has to approve of it So, the Executive or cabinet has nothing to 
do with the salaries and allowances Of Members of Parliament in 
Kiribati because once it is approved by the House, the Clerk puts 
it in the estimates and there is nothing to be done about it again. 
That is the end of it. 

We have over 26 Members living in islands away from the 
Parliament. I think the farthest constituency from Tarawa-the 
aeat of Parliament-is over 2000 miles. There are three members 
from there. When we invite them to come for the meeting they 
have to come t1ia Honolulu, Marshals and Tarawa and by air it costs 
almost 6000 dollars (Australian) for ODe meeting just for three 
members. It is very very expensive. So, in our budget we try to 
make 50,000 dollars for travelling for all members for one year and 
sometimes we need supplementarv appropriation because that :5 
not sufficient. Members are paid 5 dollars subsistence allowance 
per day if they live at Taraw9 and also all transport for them 
during the meetings. We pay their air fare to Tarawa and back 
to their CODStituency. That is the situation in our country. Thant 
you, Mr. Chairman. 

Ilr. Pr~jr'mf Wabid Ali rrrinidad and Tobago): Mr. Chnirm.ln 
and colleagues, I thank you lor your indulgence. I have been prom-
pted to make this brief serond intervention because of comments 
on emoluments. I do know that in many countries of the Common-
wealth the Members of P'lrliament pay party dues. and for want 
of more appropriate words pay a percentage of their emoluments 
to the party through whfeb they enter Parliament. Now, this is 
notl,ing bad. Without tlte party organization the Members wt11 
not get into the Parliament in those situations where the party 
system operates. 

The point I wish to raise, and I raise it only to benefit from the 
experience of my colJagues. is seeinJ( that the Speaker or the 
Presiding Officer must not only be independent, but must appear 
to be independent, bow appropriate is it for 8 Speaker or 8 Pre-
siding Officer to contfnue to pay party dues or party tax? I should 
be grateful for any views on this. 
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Mr. President MtCelland (Australia): I shall explain this point 

to my friend from Trinidad and Tobago from our experience in 
Australia. 

In Australia when the Appropriation Bills are presented to the 
Parliament there is a separate Bill presented to the Parliament, 
known as ihe Appropriation (Parliamentary Department) Bill. Thia 
is specifically designed to provide funds for the administration and 
general running of the Parliament, the House of Representatives and 
the Senate. Included in the Appropriation (Parliamen.tary Depart-
ment) Bill is a special advance made avai1ab~e to the Speaker ot 
the House of Representatives and a special advance made available 
to the President of the Senate to meet the expenses regarded by 
them as being for unusual and unforeseen circumstances at the 
time of the drafting of the Appropriation Bills. 

In the case of Speaker of the House of Representatives, the 
amount made available to him by way of special advance is three 
hundred thousand Australian dollars and in the case of President 
of the Senate one hundred and fifty thousand Australian dollars 

Yesterday, I alluded to the situation in Australia regarding the 
question of privilege and the necessity for the Parliament to inter-
vene in certain criminal proceedings. It was said that the advice 
of the Law Office could have been made available to me or could 
have been made available to the Speaker Of the House o~ Representa-
tives, but because the Crown was prosecuting a justice of the High 
Court, we thought that we had to seek independent legal aCivice 
so far as Parliament was concemed. I resorted to the use of 
advance made available to the President of the Senate under the 
Appropriation (Parliamentary Department) Bill to enable me to 
seek independent legal advice and having sought that advice to 
engage counsel to appear for the Parliament in respect Of action 
the Crown might be taking. This year I expect that the advance 
would be raised rather than reduced because of certain other mat-
ters which are around the corner. This is one way how we have 
developed OUr system for the operation of the Parliament indepen-
dent from the Crown so far as unusual and unforeseen expenditure 
is conce.med. ' .. 

In respect of general allowances, of course, Australia has a 
Remuneration Tribunal and the Tribunal is responsible on an 
annual basis for giving consideration to the salaries of Ministers 
of the Crown. Members of Parliament and those who hold judicial 
office, Chairman and Members of Statuto.ry Boards and Commis-
sions. That report has to be laid on the Table of each House within 
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15 aitting days of its receipt by Government and the report takes 
eftect fron! the date of its presentation, until and unless either 
House of Parliament rejects the report. 

On the question of superannuation as raised by my friend Mr. 
Vakatora from Fiji, he would know that like Canada, Australia has 
a parliamentary superannuation fund, which too was reviewed by 
Government some months ago with a view to lowering the rate of 
receipt, but that fund is provided for by contributions by the Mem-
bers of 11 i per cent of their salary on an annual basis. A Member 
has to be in Parliament for eight years or for the life of three 
Parliaments before he is entitled to superannuation. U he is 
iEleated before eight years, or is there for less than three Parlia-

ments, then he receives one and a half times the contribution that 
he has made. If he is entitled to superannuation. he starts at 52 
per cent of the Member's salary after eight years' service, raising 
it by 2 per cent on an annual basis until he gets 75 per cent of the 
Member's salary. 

I have said all th5s to assist my friend from Trinidad and 
Tobago. I have also mentioned about the special allowance made 
available to the Speaker of the HoUle of Representatives and the 
President of the Senate to meet unusual and unforeseen circum-
stances. 

Mr. Speaker Dhlamini (Swaziland): Mr. Chairman, I thank you 
for giving me the opportunity to say something on this very 
important subject. Being probably one of the youngest Speakers 
in this august body and also coming from one ot the youngest 
independent countries, I would apologise that most of my contri-
bution will be by way of questions. 

The Chairman: That is also a contribution. 

Mr. Speaker Dhlamin: (SwctZiland): This is because I would 
like to know what my big brothers are doing. My mind was very 
l1uch agitated by hearing what is happening in Canaoat where you 
:lave people who are called career M.Ps. How does one become a 
career M.P, when most Parliaments have five years' life? 

Then. you also have got pension for Members in Canada. What 
about those Members who will only serve for that particular five 
years' period? How arc they compensated? 

At the same time, it would be really interesting to know how 
one becomes a career M.P. because one has to be chosen by people. 
How can you opt to be a career M.P.? 
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.Mr. Speaker Bosley (Canada): It is an excellent question. 
BeIng lucky enough to continue to 'get r~lected is what is meant; 
by career M.P., we mean someone who continues to be fortunate 
at. the polls. 

We do find that it is fair to say that the old tradition of people 
pursuing a business career, teaching career or any other career and 
then entering politics as a second life is less the rule today than 
it was. We have more and more people today who start not some-
where else. In my case, for instance, I started as a Membe.:r of the 
Municipal Council, City of Toronto, and then decided from that 
experience to come as closely as I can to making a life career of 
public service in some way. Perhaps I like it, perhaps not to be a 
public or a civil servant. 

We find that many of our politicians at the federal level had 
started somewhere else at a young age, and then tried to make it 
their life career as best as they could, because that depends on 
continuing to be elected, continuing to be acceptable to the people>. 

For those who come to Parliament for one term, we have got, 
what we cali, a severance· pay, Or separation payor allowance. If 
they are defeated at the end of one term, or have served for less 
than six years, shoUld they be defeated, we pay tEem back all thpir 
contribution, as does Australia, to the pension scheme with a very 
lovely interest and we pay them the severance allowance of their 
happy years' salary to get them readjusted to their other way of 
life. 

The Chainruln: We have to see the correlation between item 
No. 4 which we discussec1 yesterday, namely 'Declaration and regis-
tration of the pecuniary interests of members' and item No.7 which 
we are discussing at the moment. I think it has a correlation with· 
this also. 

[MR. SP~KER MUTASA (ZIMBABWE) in the Chair] 

Mr. Speaker Bernard Weatberill (U.K.): Mr. Chainnan, may I 
SAy first of all how good it is to see you in the Chair? Mine is a 
very brief contribution~ really sparked off by the comments of the 
Speaker from Swaziland. I entirely agree with what he has said; 
I think that there is a great danger that politicians may become 
professionals and treat it as a career rather than a service. I think 
that in all this the size of the country makes quite a great deal of 
difference. I imagine in Australia and in Canada and in India, 
countries with big distances to travel, it is very difficult to have 
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any outsloe career. But in smaller countries and certainly in Brt. 
tain" we try to strike a balance in the emoluments, pay and allow-
ances and we take it as a cardinal principle that Members of Par-
liament should be there not as career politicians, but it should be 
a service because as thn Speaker from SwaziJand correctly stated, 
we have been elected by the people to serve them. We are not en-
tering Parliament in order to serve our own interests. I thiDk in 
all this we want to bear this balance in mind. That is all 1 want 
to say about it. 

Mr. Deputy Speaker Thambi Durai (India): I thank you, Mr. 
Chainnan, for giving me an opportunity to add one point regard-
ing the facilities for Members of Parliament. As mentioned by 
many delegates, most of the MPs are entering public life, leaving 
their academic or business line. During the short period of their 
tenure as MPs, they are getting some facilities. Whether they are 
getting it for their services or to facilitate their working is a de-
batable point. I want to add here that though there is no retire-
roent in politics, due to certain circumstances they have to leave 
politics and then it becomes very difficult for them once again to 
go back to their own professions, either as a teacher Or as a busi-
nesman. If we do not keep the interests of the retired politicians 
in view, it mav give rise ro all kinds of ideas in the minds of the pre-
sent politic~ also, as to whether they themselves will be looked 
after later or not. As mentioned by the Speaker from Canada and 
also by other delegates, after their retirement, it is proper to look 
after their welfare, giving them more facilities because they sacri-
fice their lives for the upliftment of the society and spend most of 
their time doing social work. If you give them some kind of faci-
lities which are very essential for them to look after themselves, 
then only I think the society will definitely be rewarded by their 
service. Working politicians/Members of Parliament will also feel 
1hat they are secure and that their future may not be spoiled and 
it will be an inducement for them. So. I just wanted to emphasise 
this point regarding the pension facilities. 

Madam Deputy Chairman Najma HeptuU. (India): Mr. Chair-
man. being the only woman representative in this Conference, 1 
might add one thing. As far as women are concerned, we have 
aom.ebody else to earn for us and we can freely work in Parlia-
ment. But I feel. just as my hon. colleague from the Lok' Sabha 
bas suggested, that thf! facilities to the Members of Parliament 
should be increased. Very recently, in the last Session of the PaT-
liament in our country, we have enhanced certain 'facilities to our 
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1v'Iembers of Parliament. But still we feel that they are not suffi-
cient, considering the inflation rate not only in India but all over 
the world. And the Members of Parliament from all .over the 
world feei, as has been stated yesterday by the Speaker from 
Canada or by somebody else, that they becom.e poorer by becomiI?-i 
Members of Parliament. 

Mr. Speaker namel Micallef (Malta): Mr. Chairman and dear 
colleagues, this gathering of Speakers and Presiding Officers, I 
think, is primarily concerned about the physical aspects of facili-
ties, that is, transport, free telephone service, free postal service, 
residence, etc. There is another subject, however, about which 
I am concerned very Inuch indeed. It is the level of education, the 
level of awareness and the degree of service that a Member of Par-
liament could give to his constituents. 

In Malta, I had the experience of being a Member of Parlia. 
ment for a number of years before the House elected me as Speaker 
early in 1982. I can then compare the facilities and the advantages 
of being a Member of Parliament and the advantages of being Q 

Speaker with a secretarial staff. The shortage of secretarial staff 
or the total absence of it for most of the Members of Parliament 
does hamper their proper performance. Then there are financial. 
difficulties., time constraints and dedication. It has been mentioned 
here that some Members of Parliament in some countries follow 
their trade or profession. I, for one, as a medical doctor, never 
ceased to follow my profession for the last 23 years of my member-
ship of Parliament. And I still do it. But now as a Speaker I am 
able to do more for my constituents because of the secretarial faci-
lities that I have. I a~ still a Member of Parliament and I am still 
a member of the Labour Party. But my secretarial staff looks after 
the political work and I keep away from that, maintaining as much 
distance as possible. This I do to protect my neutrality as a Speaker. 

One other subject that concerns me very closely especially as 
Speaker is the raising of the level of debate. In this respect I am 
trying to organise a library with all research facilities possible 
for Members of Parliament. OUr primary concern is to upgrade 
the performance of the Members of Parliament not only in Parlia-' 
me!'t but also in their dealings with their electorate. I feel that it 
is essential and we should put our heads together and try to 
organise a kind of circulating library that would provide facUities 
in research for Members of Parliament in the Commonwealth coun-
tries. The CPA has been doing very good work. It has got a Data 
Bank that can supply information. But our experience in Malta 18 
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that for some reason or other we have not yet fully made \lie of 
these facilities 

Another aspect that I would like to highlight is the question of 
financial difficultles for Members of Parliament to participate in 
international conferences. I have the experience 'Of the CPA and I 
am grateful for the tremendous amount of knowledge that I have 
gained from it. But is.it always possible for countries with low 
per capita income to encourage their Members of Parliament to 
attend these int.ernational conferences? For us in Malta, it is 
always a big self-sacrifice. So, I conclude that these coDSicierati<ms 
should also be taken into account when we taU of fadlities to 
l'ttembers of Parliament. Thank you, Mr. Chairman. 

The Chairman: Thank you very much indeed; may I now draw 
the attention oi the Conference to the need to round up discussion 
on this item, so that we can move on to the other items on the 
agenda? 

ITEM 3-POWERS OF UPPER HOUSES AND OF THEIR 
PRESIDING OFFICERS 

Mr. Presi4ent Arnott Cato (Barba ••• ): Whenever the subject 
of the powers oi Upper Houses is being discussed. tbereia alway. 
lurking in the background the question of their functions and use-
fulness in the democratic system, and even whether they should 
exist at all. The House of Lords, that ancient body whfcli has to • 
large extent provided a pattern for Upper Cbamblfs jn the 
C01nmonwea1th, has been frequently threa1ened with drastic re-
form and even abolition by the British Labour Party. New Zealand 
abolished the Upper House in 1951, and a number of the newer 
Conunon\\Tealth countries are unicameral. 

Recently, our Commonwealth Parliamentary Association 
appointed a Study Group to look into the role of Second Chambers, 
and they found that Second Chambers play U a useful, almost 
essential role, which it would be difficult to replace". And. it I 
may quote from a speech by the esteemed Lord Chancellor: "In a 
modern State, an Upper Chamber Lets as a governor, controlling the 
speed of a pie·.:e of poll tical machinery which might otherwise 
shake itself to piecea ti the result of too many revolutions per 
minute. It is also, in another phase of its activities, a lubricant, 
preventing the generation of too much heat resulting from excessive 
friction between the various parts of the machinery of society J .and 
as such an essential part of the framework of any e1!eclive < system 
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of d€mocratic Government". I suspect that many of us present here 
agree with these views, and that the powers of Upper Houses 
should be proportionate to the functions they perform. 

Parliaments and Congresses are authorized to make laws f01 

the peace, order and good government of their countries. Where 
these bodies are bicameral, the authority resides in both Houses. 
Because Upper Houses are part of the legislative process, all legis-
lation must be submitted to these Chambers. Legislation may be 
initiated, motions proposed, and petitions presented in the Upper 
House. Limitations exist in regard to Finance. Bills relating to 
revenue matters-Money Bills-cannot be initiated in the Upper 
House, and in most cases may not even be amended, certainly not 
successfully. Assent to Money BIlls may be dispensed with, and 
Constitutions prescribe a period after which the Bill becomes law 
regardless of the views of the Upper House. Money Bills are so 
certified by the Speaker of the Lower House. Ordinary Bills may 
also be passed over the dissent of the Upper House, but thedela) 
ing process is IT.luch longer. 

Parliaments in the Commonwealth, though to a large extent 
patterned on the Westminster model, are comprised of a lower 
House elected by popular vote and an Upper House with varying 
forms of membership selection. In the Commonwealth Caribbean, 
the Governor-General appoints certain members of the Senate on 
the advice of the Prime Minister and the Leader of the OPPOSitiOll, 
the numbers varying from country to country. 

The Indian Council of States-the Rajya Sabha, is constituted 
predominantly through indirect election. The majority of the 
members are elected by the various State Legislative Assemblies, 
the number of seats being based on population. The remainder, 
small in number, are nominated by the President of India from 
among persons with certain special accomplishments. -

Th Australian Senate is constituted on the American model; 
the members are elected for a fixed term and each State is 
equally represented. 

Members of the Canadian Senate are nominated by the 
Governor-General on the advice of the Prime Minister. Previous 
to 1965 the appointments were for life; members appointed since 
then must retire at the age of seventy-five. 

The authority of the Upper House originates from its constitu-
tional role, especially relating to the passage of legislation, and 
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from the method of selection or election of its members. 'Yhere 
there is a lack of independent continuity of membership, it is 
regarded as a weakness. Continuity exists in the House of Lords 
where membership is hereditary or for life, and to some extent in 
Canada where members may remain in the Upper House until the 
age of seventy-five. A measure of continuity is also present in the 
elected Upper Chambers like those in Australia and the United 
States of America, since members are elected for a six-year tenn. 
In certam circumstances the Australian Senate is subject to diss-
olution. The members of the Rajya Sahha of India, which is a 
p.21manent body not subject to dissolution, are also appointed for 
six years. In the Commonwealth Caribbean both Houses &re 
dissolved toeether. 

In India and Australia the expedient of a joint meeting of the 
two Houses can be used to settle serious differences. 

Nominllted Second Chambers, like those in the C"'ommonwealth 
Caribbean serve as eftective deliberative reviS~g bodies. This is 
a positive approach for the enactment of legislation. The time for 
the proverbial second look is provided. but, more importantly, 
time is made available for public debate, dissent and pressure. 
This must be an eftective and, perhaps, less disruptive check on 
unpopular legislation than confrontation, dissolution and joint 
meetings. Further. the most important provisions of the Constitu-
tions, those which have entrenched the fundamental rights and 
freedoms, are safeguarded against politically controversial changes 
by the requirement of a two-thirds majority of the Upper House for 
their amendment. . -

Most Upper Houses make it their business to keep an ~e on 
delegated legislation, and to check on anything ultra 1Ji,.es the 
parent Act. 

In Zimbabwe, the Senate Legal Committee has the power to 
consider in advance draft Bills and draft Statutory Instruments. 

The Honse of Lords has been described as the most f!ffeeti ve 
Second Chamber in the Commonwealth. The Australian Senate is 
termed the most powerful in the Commonwealth since it can 
amend some Money Bills and bring about a dissolution of Parlia-
ment. The United States Senate is considered the most powerful ;n 
the war ld; the CODStltution gives it the power of consenting to 
nominations for certain public oftices ana to treaties. The Senate 
baa the sole power to try the President if hp is impeached by the 
LowerHoue. 
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I said earlier that Parliaments exist to make laws for the peace, 
order and good government of their countries. To enable them to 
Clischarge these functions, they have certain rights and privileies 
not possessed. by other bodies or individuals. 

At \VebtII"jnster, these privileges and immunities eXIst both in 
the members individually and in the House collectively, and they 
apply to both Houses. Some are hallowed by the ",lex et consuetudo 
iJurhament" (law and custom of Parliament), others by statute. 
Hut whereas the Lords enjoy them simply as part of the High Court 
of Parliamt'nt, the time-honoured custom is for the Speaker of 
the House of Commons, at the commencement of every Parliament, 
to lay daim to freedom of speech, freedom from arrest, freedom 
of access to Her Majesty, and that the most favourable construc-
tion should be placed upon all their proceedings. If any of the 
rights and immunities of Parliament are disregarded. or attacked 
by any individual or authority, it is a punishable offence. So also 
are oitences against the authority or dignity of either House, and 
persons ml:ly be in contempt for refusing legitimate summonses, or 
llbelling either House, its Members or Officers. 

Apart from all this, the House of Lords has certain iipecial 
powers as a Court of Judicature. 

In regard to the rights and immunities of Parliament, what has 
been of considerable interest in the past was the extent to which 
any of these privileges became vested in Colonial Legislatures, 
especially in regard to contempt proceedings. There are numberi 
of cases which my legal friends no doubt, have found absorbing. 
Nowadays, independent Commonwealth countries have all passed 
their own Statutes, determining and regulating the privileges, im-
munities and powers of Parliament. Certain Constitutions provided 
for the application of what obtained at Westminiter, until there 
was local statute law on the subject. 

In the case of the United States Senate, the Constitution ex-
pre~sly gives freedom from arrest and freedom of speech. It seem. 
that Congress would have to legislate specifically for the offence 
of contempt. .. ___ . __ l .. _,._J 

The Constitutions of the Commonwealth Caribbean empower 
the Upper Houses to regulate their own procedure. This includes 
the authority to elect a President, from among members, to preside 
over meetmgs of the Senate. Ministers and Parliamentary Secre-
taries are not eligible for election as President or Deputy Preaidat. 
The power. of the President relate to his actions in the Senate 
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He is .authorised to adjourn or suspend meetings. He -lanot entitled 
to vote in the ·fin;t instanee, but has a casting vote in the event of 
a tie. He keeps order, and can direct a member to withdraw from 
the House or name him, if 'necessary. . Of course, he can also expel 
strangers. He can use force when it is required 

The Presiding Ofticer in the Indian Council of States is the 
Chairman. The Vice-President of India is the ex otJicio Chclinnan 
01 the Council. He is not a member of that Upper House, but his 
functions and powers are similar to those of the President of the 
Senate in Caribbean countries. The Deputy Chairman is elected 
from among members of the Council. 

The Speake! of the House of Lorda.is the J.ord Chancellor. He 
is chosen by the Prime Minister, is a member of. the Cabinet and 
the Government's chief legal adviser. The Lord Chancellor is al50 
hea:i of the judiciary, and presides over the Houa· of 1..ords when 
it sits as the highest British Court of Appeal. This throws aD 
interesting light on the doctrine of the aepuationof powers, but 
I shall leave that for lea.rDed mernbersto eli ...... 

A~ Speaker of the Upper House, the Lord ·Cbaneellor has less 
power than the President and the Chairman in the Caribbean and 
India. He cannot arbitrate upon points of order nor adjourn the 
House. He has no more authority than any other member. but he 
has the same rights. He may take partin debates and vote, but be 
cannot settle a tied vote. If the Lord Chancellor is abaent, ODe of 
the members of the House presides. 

In the United States the Vice-President is the ·President of the 
Senate. Like the CbanceUor be combines excutive and legislative 
fun~tiODS. He has only a casting vote, but has the usual powers 
of a presicVng oft\cer. Usually the senior Senator of the majority 
party !.hares the power:.; of the Vice-President as Presiding Ofticer. 

In the Bahamas and Jamaica, the Presldent of the Senate is 
allowed an original vote when the matter before the Upper .House 
is alteration of provisions of the Constitution requiring a two-
thirds maJority. 

Mr. Chairman, I realise that t.hia bas been merely an intro-
duction to an interesting and important subject. I look forward to 
learning a great deal from any discussion which .may follow . 

.. My chief dUBeulty baa been, for the purposes of this meeting, in 
~idin& bow much to put in, and how much to leave out, al tnere 
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is always some unavoidable overlapping in the subjects on our 
agenda, to say nothing of the time factor. 

In the preparation of this paper, my sources have been for the 
Ir.ost part: 

1. The Constitutions of Barbados. the Bahamas and Jamaica; 
2. "Parliament as an Expert", edited by Sir Alan Burns; 
3. "Constitutional Government in India", by M. V. Pylee; 
4. "Our Federal Government: How it works". by p. C. 

Acheson; and, of course, 
5. Erskine May. 

Mr. Chairman: I wish to say that the President of the Barbados 
Senate has presented a very interesting paper indeed It is a 
thought-provoking paper. 

Now, we come to the stage where presentations .can be made 
from the floor. 

I note that there is an indication from the Trinidad and 
Tobago Speaker. 

Mr. President Wabid Ali (Trinidad and Tobago): Thank you, 
Mr. Chairman. May I join you in congratulating our colleague 
from the Caribbean on the comprehensive and most constructive 
presentation? 

The Upper House in Trinidad and Tobago, like in most other 
Commonwealth countries, is based on the Westminster model with 
modifications to suit our particular circumstances. Therefore, by 
'and large the powers of the Upper Houses and their presiding 
'Officers ale more or less similar. 

May I just add that in our case the President of the Senate has 
'the additional responsibility of acting ~ temporarily in the 
'Office of the President of the country when His Excellency the 
:President is unable to perform his functions. In the descending 
order it is the Speaker of the ,House of Representatives and the 
Vice-President of the Senate who will so have to function if the 
circumstances arise. 

~ wish here -to raise a particular matter and would speak quite 
elaborately, because I hope to benefit on this parflCular proble'lll 
from the contributions of the hon.Members. 
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One of the aaaptations which we have made is the creation of 
what we call in our Constitution the Public Accounts Enterpri8es 
Committee. We do have, like most of the Commonwealth eoun-
tries, the Public Accounts Committee. That Public Accouhts Com-
mittee is comprised of Members of both the HouseS, the number of 
Members being determined by the House 6f Representatives. In 
the case of the Public Accounts Enterprises Committee, the num-
ber is also determined by the House of Representatives, but it Is 
stipulated in the Constitution that the Chairman of the Public 
Accounts Enterprises Committee shall be a Senator, to quote the 
Constitution, "appointed in accordance with the advice of the 
Leader of 1he Opposition", so that the Chairman of the PubUe 
Accounts Enterprises Committee in our country must be an Oppo-
si tion &.mator, if he is so willing to act. 

Unfortunately, oUr Standing Orders have not been updated to 
include that Committee by name among the Committees. There-
fore, whether that is a Joint Committee or a Committee of the 
Constitution has come into controversy in our country. 

The view has been expressed-and I share that view-that even 
tbe Membftrs of Parliament and Presiding Oftlcers can make mJ--
takes. Perhaps we made an error in our Constitution, the most 
fundamental document in our country, by indicatin& and I quete: 

" ... shall be sucb Members of the House of RePre8entatlves 
and Senators as the House of Repreaentatives may 
detennine. " 

That is the reference to the Constitution 80 that in the context of 
the bi..c:ameral system this is an appropriate situation. Bear in mind 
that the Parliamentarians and their Presiding Oftlcers are ..., 
human beings; and Dot infrequently they work 16 hours and the)' 
sign Bills at 3.30 Or 4 O'Clock in the moming. 

An interesting incident has occurred very recently in the Senate. 
This relates to the powers of the President of the Senate. ODe 
Member of this Public Accounts Enterprises (and I ahould indicate 
that he is one of what is called the President's appointees an4. 
therefore, he is DOt expected to take a partisan position on matterl) 
at a full sitting of the Senate announced h1a resignation from the 
Committee and sent a letter of resignation to the PresIdent of the 
Senate. Is it in order that the President of the Senate in such 
~ could accept the resignation? That point of view 
w ... disputed and it was suggested that that resipaUon bad to 10 
to tbe Speaker of the HOUM ot Representativ., even thoqh tbI 



8S 
Senator was nominated to be a Member of the eommittee by the 
hon .. Members of the Senate. If that resignation must be communi-
cated to the Speaker of the House of Representatives before it can 
be effective. does it not affect or does it affect-f put it objectively-
the relationship of the two Houses in the bi-cameral system? 
While dealing with the powers of Upper Houses and Joint 
Select Committees, does it also, therefore, come into the picture? 
Is it appropriate that a summons with the approval of Mr. Speaker 
and issued by the Clerk on behalf of such a Committee could be 
resisted in a court of law? 

These are the issues. I have quite deliberately raised early in 
the disc':lS8ion just to benefit from the views of other distinguished 
colleagues and perhaps they may be of interest to other colleagues. 

Mr. Chairman: I 'would now request the hon. Deputy-Chairman 
of the Rajya Sabha to take the floor. 

Madam Deputy-Chairman Najma Heptulla (India): Thank you, 
)Ir. Chairman. for giving me an opportunity to speak. I would 
like to speak on behalf of the House I represent here i.e. Rajya 
Sabha or the Council of States. I thank the hon. Member from 
Barbados for giving a v~ry elaborate study of various Upper Cham-
bers ot the other Houses of Parliament and various Parliaments of 
tlie world and also about India. 

I would like to mention that Rajya Sabha, the Council of states, 
was constituted in 1952. According to Article 79 of the Constitu-
tion of India Parliament means both Houses of Parliament and the 
President. According to Article 80 of the Indian Constitution, 
Rajya Sabha can have a maximum number of 250 Members, includ-
ing 12 nominated by the President. The Members are elected, as 
already said by the Member from Barbados, by the elected repre-
sentatives of the States and the Union Territories on the basis of 
their population for a term of six years. 

The Vice-President of the country is the ex-officio Chairman of 
Rajya Sabha. 

I feel that the Parliaments of the world can be divided into five 
categories: (1) Hereditary (2) Nominated (3) Partially elected 
(4) Fully elected, and (5) Special type. 

As far as India is concerned, though we have a federal system 
in a fonn di1ferent from that in the U.S. and Australia., it is based 
on the federal principle of equality of representation of the States 
and the representatives are indirectly elected by the people. Though 
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india is a centrifugal federation created through devolution of 
powers as in CaDada by the. Centre to the States, yet it is DOt • 
typical fedel"al State as the Constitution is partly unitary and 
partly federal aDd hence Hajya Sabha's position is unique in the 
community of the Upper Houses of the world. It is neither only 
a Chamber of revision or initiation, nor is it simply ODe that playa 
a secmd fiddle to the Lower House. It stands on equal footing with 
Lot Sabha in all matters except in regard to money bills and the 
IeSpODSibility of the Council of Ministers which is of the Lok Sabba 
or the Lower House. Yet it has certain powers which the Lok 
Sabha does not have. To mention a few, Rajya Sabha has the 
exclusive powet to pass a resolution enabling Parliament to eDact 
the laws for the whole of the country or part thereof on IUbjeets 
listed in the State List. and this shows the importance of the fede-
ral second Chamber. 

Under Article 312 of the Constitution certain new all India 
Services can be cn!8ted only by Rajya Sabha if the Rajya Sabha 
pa LS a resolution by its two-thirds majority. This provision is 
not there in Lot Sabba. Yet another power available to the Rajya 
Sabha is to singly approve a Proclamation of Emergency when the 
Lower House stands dLesolved. If the Hajya Sabha disapproves it, 
the emergency ceases to operate as the Hajya Sabha fs a perina. 
nent House which cannot be dissol~ as already mentioned. 
Except for money bills, all the other legislative business can also 
originate in Rajya Sabha and any Constitution (Amendment) Bill 
has to be approved by Rajya Sabha, and there has been a ~~ry 

cordial relation of respect for each other between both the HouteS of 
Parliament. Though the bills have been passed by Lok Sabha, the 
amendments suggested by Rajya Sabha have been accepted by the 
Lok Sabba and matters of dispute have been taken up together by 
a Joint Sitting of both the Houses of Parliament. 11le importance 
of Rajya Sabha is clear since the Chairman of Rajya Sabha can 
oiBciate in the absence of the Head of the State. I would like to 
quote here the words of Dr. Zakir Hussain, the Cbainnan of Rajya 
Sabha He said, "There is no superiority Or inferiority in any-
thing. we are two different Houses, we have prescribed func~ions 
to perform.." 

I would also like to mention here the words of our fint Prime 
Minister, Pandit J",,'aharlal Nehru, who had tremendous respect 
for parliamentary demoeracy. He said in May 1953, "Under our 
COIdtitution Parliament consisil of our two Houaa each function-
tng in allotted sphere laid down in the Constttutton." Sometlmes 
we refer to, Wi ongly cnmmenting on It with reference to the United 
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Kingdom, as Upper House and the Lower House; though we have 
profited by the experience of other people, but our guide must be 
our Constitution which has clearly specified the functions of the 
Council of States and the House of the People .. Each House has 
full authority to regulate its own procedure within the limits of 
the Constitution. Neither House by itself constitutes Parliament, 
it is the two Houses together that are the Parliament of India. 

Sir, Rajya Sabha ill the last 35 years to be exact, has had many 
eminent personalities as its Members. At one point of time the 
Prime Minister of this country, Shrimati Indira Gandhi, was a 
Member of Rajya Sabha. This House has also worked in coopera-
tion with the Lok Sabha in governing the country and has also 
from time to time acted as a watch-dog or as a check upon the 
excessive enthusiasm of the popularly elected Lok Sabha and has 
also reflected the federal system of our country. 

With reference to the point mentioned by our very esteemed 
colleague from Trinidad and Tobago as- regards the Committees 
I have a suggestion to make that in our Parliament we have two oer-
manent C01'Junittees where representation from both the HOllses of 
Parliament ~ made, namely the Public Accounts Committee and 
the Public Undertakings Committee. Well, there is a long history 
of how the Members of Rajya Sabha have been appointed on these 
Committees, and it is a Resolution of the Lok Sabha which appoints 
them as Members there on an ad hoc basis. But these Members 
from Rajya Sabha who are working on these financial committees 
have the full right of discussion and participation in both lhe Com-
mittees. I suggest strongly that the Members of Rajya Sabha 
should be associated with the Estimates Committee of Lok Sabha 
also, and I also feel for representing the federal system Or cen-
cept in' our country, as the Speaker of Lok Sabha is the sole autho-
rity to certify money bills, the Chairman of Rajya Sabha should 
be the final authority to certify what is of a federal nature. I 
'w'ould put these points before this august Conference to discuss 
and give their opinion thereon. Unfortunately we have been rnE'n-
tioning-yesterClay we were discussing the Committee System cf the 
House of Lords and House of Commons and I came at a point to 
know that the House of Lords did have authority over the money 
bills· till 1911 and it was only after 1911 they themselves clipped 
their wings or their authority and gave it to the Lower House or the 
House of Commons. I was talkin~ to the Lord Chancellor while 
we were entering this Conference Hall about it and reminding him 
of the 1909 and 1910 discussions in the House of Lords. I feel that 
while we are discussing these matters, since everybody feels that the 
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:mportanee of the oth~r House is rightly there, we should au"eat 
that the Members of the other Houae or the Upper House or the 
other Chamber should be associated on the Committees as far _ 
financial matters also are concerned, specially in a federal system 
like India. Thank you very much. 

TIae CIaairmaa: I wish to thank you very much, Madam, fur a 
very comprehensive statement. 

Now I recognise the Lord Chancellor, Lord Hailsham. 

Lord Bailsham of St. MarylehoDe (U.K.): Well, Mr. Chairm8l1, 
I think perbaps I hope to say something. I am not going to des-
cribe the House of Lords, it is quite indescribable.. and I am not 
going to seek to defend the logic of its composition because it is 
manifestly illogical. and I am not, as the Quiet Knight said in 
Alice in the Wonderland througb the looking glass, going to say 
that it is better than any other Second Chamber. I only say that 
it is different. 

Now, the funny thing about the House of Lords, its illogical 
cbaracteristic is that it has very largely gathered in strength, and it 
1w: been transformed during my life time, and I do not know what 
my friend. the Speaker of the Commons would saYt but my judg-
ment is that its prestige is far higher now than it has been at any 
time that I can remember. The factors which have improved it 
are three-fold. I think, the first is the introduction of the light 
carriage for Lords. The second is the payment of the modest sub-
sistenee allowance for attendance, and the third thing has been 
the fact that since the proceedings are being broadcast, it has gra-
dually dawned upon the electorate to ensure that it conducts its 
debates in the absence of any authority whatever from the rules, 
in a much more civilised manner than some of the other Chambers 
which existed elsewhere in the world. But I think these are all 
lessons to be drawn from these peculiarities. May I say, in passing. 
that by no means I despite the hereditary element amongst us? 
They introduced an indispensable element in an earthly common-
~a:se. 

May I tell you one story-not perhaps a very edifying one. 
There was a debate some years ago about a well-known book 
which was prosecuted unsuccessfully in Old Bailey for obscenity, 
lAdy Chatterley', Lover, and the very serious-minded peer who 
was against the acquittal of the Lady ChatteTley'. Lover said by 
way of peroration-he was a life peer. so to speak-''My Lords, 
'~hlch of your Lordship would like to put this disgusting volume in 
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~ \\aI}~ q! )'o~ wAIt!", ¥l ~. a ~ ~. ~ ~ .. ~ 
~ "I WO* DQt mind ~~ ~ ~ ~ it., b~, I wiU b4t. 
d,~ it 1 ~ve i\ to ~y & .... ~". Now, wha.t ~ we letrn 
f8D • ~o~ lnsti~tipn? Qt ~ tbe w-4i,m of de.in~cy 
is ~.versal I~_ge, and, nobQ4y woulcl wish to aIter ~t. It- i:s 
UIIQn that ~ ~t our ~~aci~ are, built. 8u~ like ~ry 
o\beA" bum,n inatitution, univ~~l su,ftrage bas curious limi~tions. 
Tbere ~, as in InY rnother-co~try, ~, Australia Imd India, 
~ cWreren~ on ~ il\~. they are not, on purely a 
population basil, wholly ~cc()untable on un.iv~sal suffrage the:uin 
1he dlfIerences as in Canada and India are of local la~6U3~es 
There, again, af~ V&lriatJr:ns which c~nnot be accounted for c~tirely 
in terms of unive~l ~:ll!Irc ge. There was also ~ need 
for expertise, whether it is in law or art or whatever. 
service-chiefs, ex-civil st.:n.'ants. trade uniOniSts; and they cannot be 
fully repre~E'nted in an elected democratic assembly. We are an 
assembly of nothing infallible but very civilized people t:'epresent-
~. all IOns of people who would never get into an elected House; 
tJaey would be very bad candidates, they do not want constituents 
an,d sometimes they may be very QPerience<i politicians as many 
of our front-bencher. are. I would only emphasize that we serve 
a U1Ieful purpose. As I have clways been saying, a traditional 
assembly can be judged on a di1ferent pragmatic sanction-does it 
work, does it serve a useful purpose? I would say, that so long as 
the House of Lords always deters to the Co~ons, never uses its 
powers in court and speaks absolutely fearlessly, its future in th~ 
British Constitution is probably assured unless sometx>qy wants to 
take over the British Constitution and tum it into a djctatorsbip 
when the first thing they woqld do would be to abotis\:! tile Ho\lSe 
of Lords. 

~e auun...: Lord Hailsham is ~ng a very useful pur-
pose In this Conference. 

Can I !nvite the Han. delegate from Zimbabwe to ~? 

)Ir. President Makombe (Zimbabwe): Thank you, Mr. Chair-
lIlM. 

In the first place, I would like to compliment Senator Sir Amott 
Ca~, President ot the Senate, Barbados, for his exposiUon on this 
8UbJect. I'1Jl glad to aay that I was also associated with the Stucty 
Gro"P on Second Cb •• ber ill LoadoD in 1882' Senator Sir Arnott c.'o was alIo her ,.. a IDem of that Study Group there. On behalf ., 
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Zimbabwe I pres_ted a paper on Y4mbabwe Senate. I do Dot .at· 
to bother you on the details of that paper, but what I would, per-
haps, like to remind you of is that in that paper I have said that 
I was not quite happy with the composition of the Senate of 
Zimbabwe in terms of the proportion of the representatives of the 
Chiefs in Matekeleland and Machoua1and, and also the ten White 
seats which form one quota of the total membership of the Senate 
itself. After the Conference, I reported back the proceedings of 
the Study Group on Second Chamber to the Senate and circulated 
the report to the Senators and Members of Parliament. This issue 
was taken up by the Senate !or 19 weeks. It created a great deal 
of interest and debate on the advantages and disadvantages of 
Second Chamber in our Parliamentary democracy. After that, I 
was asked again by the Committee to present a paper to a Confer-
ence of thia nature in New Zealand. Some of you will remember 
that at that time I had said that changes were coming to Zimbabwe. 
ADd not wry far from that Conference, our Prime Minister created 
offices 01 Governors in eight proWlces in ZImbabwe. I do not 
know how he thought about this. I think he must have fOreRea 
and he did a lot better than the drafters of our Constitution by 
creating the office of Governor. And these Governors rep)rt direct 
to him through a militDl')" created in his oftice, and the Governon 
are all members of the Senate. You can see that the calibre of 
the membership in the Senale (,f ~imbabwe is far higher tnan the 
cab"bre that we had earlier. It may not be because of what was cit.-
cuued in the Senate by various Senators in favour of the Second 
Chamber. But I think the standard of the Senate in Zimbabwe 
at the moment is much higher than what it was six years ago. I 
... quite happy to hear what Lord Bailsbam was saying just DOW. 
Of COur8e, Zimbabwe being a young nation is undergoing change. 
We have to wait and Bee, and it is up to the ruling Party jtaelf to 
see whether the Second Chamber in our young nation has to be 
abolished. And if at all I do not bear from any quarters that the 
Senate is to be abolished, it is perhaps because the Senate is 
becoming positively effective. 

Mr. Speaker Nahulyato (Zambia): Mr. Chairman, I do not 
come from a bicameral Parliameut; I come from a unicameral 
Parliament. But I have been prompted to speak 10 that I can get 
some clarification on the composition of the Upper Houses. )11 
~i()n is-perhaps Lcrd Ch3:lCeJlor Hailsham will be in a better 
poIition to answer my question, his being the oldelt Upper Cb·m-
her in the Commonwealth-wr.) it is that Members of most Upper 
Houses are appolnted and not (lected by the people? 
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The Chairman: Do you want to delve into that question imme-
diately, Lord Chancellor? 

Lord Hailsham of St. Marylebone: I do not know if one· e8D 
,generalise, but I would have liked myself at one time, not veq 
long ago, to have seen an element of election to the House of 
Lords on a provincial basis. There is an inadequate public 'opinion 
behind it. 

The virtue of nomination in our system is that although th~ 
PIime Minister of the day who may be a jack in office, can no-· 
minate, he cannot get ready response to that and, therefore, we 
!'epresent a longer term movement of public opinion than the gov-
ernment of the day is able to summon to its support and our voice 
is listened to because it is very often a voice of experience and it 
is sometimes more representative than that of the Government of 
the day. 

The Chairman: Can we dispose of another question from Tri-
nidad and Tobago? 

Mr. President Wahid Ali 
Mr. Chairman. 

(Trinidad" Tobago): Thank you, 
I 

I t is a characteristic of the people of my country that we pre-
ter~ when the opportunity arises, to accept assistance and guid-
ance, when it is coupled with charm. And for this reason, I 
,vould like to ask the distinguished Deputy Chairman of Rajya 
Sabha, seeing that the composition of the Committee on Publie 
Undertakings is 'Similar to that of the PAEC-Public Accounts En-
tErprises rommittee of my little country. If I have understood: 
her correctly, the membership of the committee is determined by. 
L-ok Sabha. Did you have any experience or has your Rajya Sabha 
had any experience of the Members resigning from fJ,le Committee 
-and if so, by what procedure? 

Madam Deputy Chairman Najma Heptulla (India): I have not. 
listened to the first part of the question. 

Mr. President Wahid Ali: I understood your contribution 110 
indicate that the Committee on Public Undertakings is appointed. 
~n a resolution of the Lok Sabha ..... 

Madam Deputy Chairman Najma Heptu1la: Yes. 
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..... President Waitt Ali: That makes it Ye'ty similar to the 
PAEC of my country. Suppose a member of Rajya Sahha wishee 
to resign from the Comm~ttee. what is the procedure? Or has. 
there been any such experience? What is the procedure to be 
folfowed? 

.... Clutil'laaa: The original question was about your charm, 
Madam! 

• pm Deputy Chairman Najma Heptulla: I did not under-
standi\. 

The representation on the Committee is according to the-
strength of Lok Sabha and Rajya Sabha. We are Jess than in Lok 
Sabha. So, we have less number of members. And if any mem-
ber from the Rajya Scabha resigns. he is replaced by another Mem-
ber from the Rajya Sabha. The acceptance is by the Speaker. 

Mr. President Wahid Ali: Thank you very much. 

'DIe ChainD.an: I gather that the resignations in the Committee-
~ addressed to the Chairman of the Rajya Sabha and not to the 
Speaker of Lok Sabba. 

Mr. Presideat W.hid Ali: Thank you very much. 

~ Claaina8ll: I recognise the Hon. President ot the Senate fro.n. 
Australia. 

1Ir. PreaWeDt MeCl.lIand (Australia): I join my colleagues 
m extendmg my eogratulations to Barbados for the presentation of 
what I regard an excellent paper concerning the role ot second 
Chambers in the Commonwealth. 

In regard to the Australian Senate, I would say that in relation 
to ita legislative pow~rs, the Australia.n Senate is arguably one of 
the strongest upper Houses in any Westminster-type system and 
in contradistinction to, as Lord Hailsham ot St. Marylebone says, 
perhaps the House of Lords. I believe this feS'\llb mainly from the 
federal basis ot the Australian Parliament and the fact that the-
Australian Senate is an elected Chamber, coupled with the fact, of 
eourse, that it was modelled on the lines of the United States-
Senate which everyone ~ows is the mOlt powerful Chamber in the 
American SJStem. 
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. The AuatI1llian Senators Me elected for .. :period. '(1f sx ~~, is 
has been mentioned in the paper. But it :may be of interest to the 
delegates here to know that of the 76 Senatdrs cttn'ently in the 
~ustralian Senate, only one of them, that is, myself have served 
the full term of six years. I merely mention that to 'indicate 'the 
lrequency of elections in AustI1Jlia in the lot two decades. I think 
.in terms of precedence, the President of the Australian Senate 
.oocupies the third 'position after the Governor~eneral 'and the 
Prime Minister in the order of precedence. 

The Senate in. Australia is an elected Chamber, elected on the 
hasisof proportional representation, as I mentioned yesterday, 
thus providing for the election of minority parties which in the 
:gene-ral election can roughly marshal 14 per cent of. the total formal 
votes cast in the election. Therefore, the Australian Senate con-
sists of M-embers of two major political Parties-representatives 'of 
the rural sector of the community, namely, the National Party 
of Australia and representatives of another party, a minority 
-party, the Democrats and there are two independents-one from 
the State of Tasmania and one from the State of Western Australia. 

¥Or the last 3'0 years, it has only been for a peri'Od of two years 
1.hat the Government of the day has ever controlled the Senate. For 
28 years out of 30, the Government of the day has not controlled 
at any time the legislative ability of the Senate and that, in fact, 
"is the situation today. 

Lord Hailsham mentioned the question of distances, so far a.s 
Canada, Australia and India are concerned. Australia is a country 

'of 15 million people living within a region of 3 million sq. miles. There 
are vast uistances involved. There are vast geographical differenees 
involved and over a period of its first one hundred years, Australia 
grew up, as it were, under the Westminster system.. through the 
administration of six separate -colonies. And when the six Austra-
lian colonies were debating federation, a principal concern of the 
smaller colonies was their fear of being 'swampec1' by thegreaier 
voting strength of the larger colonies or the larger States in the 
'Proposed House of Representatives, upon which the Government 
was to be based. The States feared losing th.eir identity and be-
coming under-developed backwaters. 

The solution anived at was to proVide fora second Chamber. 
'ft~ly, 'the 'Senate wbi~h would. giVe expressiOn. ~ "'theinte~ 
()f ~ States, anH. in Which each 'SUite, :ii'ft&pedive of ~atien, 
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. would be equally represented, to ensure that the States continued 
. to have a strong voice, and that the agreed arrangements were not 
, easily circumvented. 'The Senate at the same time ~as given ~qual 

legislative powers with the House of Representatives, the smgle 
exception being the Senate's powers in relation to what are 
commonly called, in the Australian situation, 'money bills'. 

Thus, by Section 53 of the Constitution, the Senate may not: 

(a) originate a taxing bill or appropriation bill; 

(b) amend a taxing bill or a bill appropriating revenue or 
moneys for the ordinary annual services of government; 

(c) amend any bill so as to increase any proposed charge or 
burden on the people. 

In respect of bills which the Senate may not amend, it may, at 
3y time. make a request, by message to the House of Representa-
tives for the omission, insertion or amendment of any item or 
provision. Under its Standing Orders, the Australian Senate also 
claims the right to press such requests, and has done so on a num-
ber of occasions. In addition, the Senate has the power to veto any 
bill, including bills it cannot amend, coming to it from the House 
of Representatives. 

Both the major parties in Australia have declared their intention 
to use' the Senate's constitutional power to veto money bills-in-
cluding the Government's budget-if considered necess~ry 'in the 
public interest'. The constitutional crisis of 1975 arose when the 
nun-government majority used its numbers to defer consideration 
(not veto) of the government's budget bills until such time as the 

. government agreed to submit itself to the judgement of the people. 
This situation was overtaken by the Governor-Generafs decision to 

. dissolve both Houses under the deadlock provisions, with the Oppo-
, sition rorming a caretaker government on the basis that it could 

guarantee passage of the budget bills in the Senate. I mentioned this 
merely to show the extensive legislative powers and constitutional 
powers provided by the Australian Constitution to the Australian 

. Upper House because its strength lies in the fact that it is an elected 
chamber. 

The Senate has always fought hard to maintain the powers it 
does have in relation to financial leJtislation. Thus it sought early 
l'ecognition (in its first year of existence 1901) to the fact tbat 

< Supply is the joint grant of the two Houses. It has cODsist~1}tlv 
asserted its right to press requests for amendments; it has ensured 
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that there is a proper classification of what are the ordinary annual 
services of government in order to protect the Senate's constitutional 
power of amendment in respect of money bills; it has zealously 
guarded against 'tacking' attempts; and it has asserted its power 
to defer or reject Supply. 

Both major political parties realise that the Senate is there to 
stay. It is there as a clleck. It is trere as a balance and its strength 
is found in the fact that tt is an e ected chamber and it c~ners for 
all sections of the Australian political community. 

[HON. DR. BAL RAM JAKHAR, SPEAKER, LoK SABHA (bm:r.A) 
IN THE CHAIR] 

ITEM 9-DOES A WRITTEN OR AN UNWRITrEN CONSTITUTION 
BETTER PROTECT THE POWER OF PARLIAMENT? 

Lord Hailsham of St. Marylebone (UK): Mr. Chairman, this is the 
fifth of these interesting gatherings, I think, that I have att.ended and 
I always begin with the stainer which has already been made that 1 
am not a Speaker with power, I am rather sui geneTis. 

I find myself asking questions more easily than providing ans-
wers. I shall therefore, begin with a question in answer to the one 
on the agenda. This, un1ess I am mistaken, was and is: "Does a 
Vl.Titten or unwritten constitution better protect the power of Parlia-
ment?" I reply with another: Is it one of the desirable purposes of a 
~nstitution to protect the power of Parliament? Was Parliament, 
like the Sabbath, made for man, or man for Parliament? Or, to put 
the point another way, is it the purpose of the Constitution to pro-
tect Parliament or is it one of the principal purposes and duties of 
Parliament to protect the Constitution? These questions arise 1ft 
my mind quite naturally. But, to ask them, in some sense, is to 
answer them. Parliaments and Constitutions, and, for that matter! 
judges, courts, statesmen and even Speakers exist to serve the com-
munities in whose interests they are set up. So long as they serve 
this purpose it is the duty of each to protect the other. If any 
cease to serve this purpose the duty of protection must cease; and 
they are then as the salt which has lost its savour, :fit only to be cast 
into the oven. 

There is a second point which I must now make in the form of a 
question. All Commonwealth c'mn~rles except Britain and New Zea-
land, have, I apprehend, written constitutions, and with the solitary 
addition of Israel, so, I think, do all moaem sovereign States. But 
what are the characteristics of a written Constitution? Even if we 

f disregard the various Acts setting up various parts of Het' Majesty's 
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former DcmimttllS and f' ... ~errUo~~, aft .ft4~t Sta~, the BA. itiatt 
C~nstitution, from MUgn4 Ca.t1G., via. the Bill of Rtihts, the ACt of 
Settlement, to the Statute of Westminster, and the European Com-
lJ)unities Act has probably more printed words in it than a wriUen 
Constitution of an average independent State. 

In his judgement in the Privy Council case of McCawley Vi the 
King, Lord Birlnmhead boldly threw aside the desetipUon "writte!l' 
altogether ana adOpted as his preferred deltgft.atton 'controlled'. h\ 
the words he used: 

"The first point which reqUfres'ConSfderaflon depenas upon, 
the distinction belw~n Constitutions the terms of wb..ich 

'inay be modified or repeatedwtth flO other formality thee 
is necessary in the case of other legislation and ConStitu-
tions which can only be altered with some special for-
mality and, in some caSes by a specially convetied assem-
bly". 

In other words,in his view the real diStinction is b~tween coun-
tries wliich diviae laws ana le~slation into two cltlSges-naiIlf~ly 
thoSevJhicn 'ate paSsed by the legislatu!'e in the orditll!lTy way. and 
those which require some special procedure, designed in lts nature 
to ,be limitIng, whether in t~e ~ormofaspectal asSembly, a referen, 
dum, a qualified majority of 'the legislature, or solTie'other device 
either to set the'm lip, Of, when they ate· set Up, to atnen4 ~ir tJfO-
visionS. If this analysis is correct, 'and, ''Of course, In fact it is, tlte 
distinguishing t~aluie of a writtenCon:Stitution is that "it makes 
certain types of change (which I may refer to as 'constitutionallaws) 
the subject of Specfal and Iinrltih:g prOce<itireS, which I may cfll1 
nlethods of constitution'al amen'ament, imdwhllt 1 may C'Rllortiinary 
laws which are not subject to thisf1>rmoY control So far as this 
analysis goes, constitutional 'law is not at aUto protect the legisla-
ture, but to control it so as to})revent its becoining "an e1ective die .. 
tatorship. As Lord Piri~enhead put it in the same C8-se: 

"Many terms 'haVe been employed ift the textbooks to distin-
guish these two contrasted forms of Constitu tion. 'rh~ir 
special qualities may Whaps be exhibited as clear,ly by 
calling tHe one a controlled and the other an unccintrolled 
Conltilution 'as by any other nomenclature." 

By this standard Britain is a1mostaiorie 'in the w()lr'ld. Pltlia-
meIit is rrotected (.nly because 'P~r1iain~nt is legally omnipotent, 
and, being able to prolong its own life is in t!ieol"'y imriluhe even. to 
changes of opinion in the electorate. In practice, of course, we 
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~~~ t~~ ,politi~al r~ties are semewhat dUfeftbt frdWl th tbdi,.' 
E!~,a~~dby, the Parliament Acts, our ~t Gove'rfllMht 1& the ' 
U~ted ,~~om ,is~ more capable of prolongiftg its life tlla ot' 
taking a rocket. and flying to the Moon. 

~ut~ls leads me ~ a third question. What is the purpose .I a 
Constihftion of any kind, whether written or Wlwritten? What i«' 
inStance is the dilrerencc between a constitutional and an absolute 
lIton~~y? lIe-re, ~t least, the answer is simple. The purpose of au 
Constitution is to limit the power of those in authority. LiIIiitations 
lUay be of law. Thus our own Constitution limits the power of the 
.executive and the ju'diciary but, legally speakibg, 'not 'Of 1tarl1al1lellt. 
The United States Constitution limits aU three, bOth vertictllly ~ 
.as I shall be pointing out, horizontally. For in addition to the three 
vertical divisions the United States Constitution is so structured as 
to give effect to a federal system. In addition to the lhnitations 
ptaced on the powers of the three classical arms of Government, 'ail 
three vertical components are subject to a horizontal limitation be-
cause the powers of Central Government are limited by the entirely 
separate powers conferred on the component parts of the federatiOn. 
This is true of all federal Constitutions by whatever name the lower 
iier component parts are known, the States in the United States, 
India, or Australia, the provinces in Canada. the cantons in Switzer-
land or as the case may be. These are essential featur~.s in some 
countries where the geographical areas as in Australia or Canada or 
India, differences in culture, language or religion (as in Canada or 
Switzerland) render the component parts so diverse that a unitary 
'State would inevitably operate as an elective dictatorship or lead to 
,8 breakdown in chaos. 

I have already hinted at the fact that constitutionaJ safeguards 
-are not necessarily legl1. They may be political or ~onventional 
rather than legal in the strict sense of the word. In Britain with 
its unwritten constitution the necessity for periodical elections is 
govern~ only by an ordinary statute (the Parliament Act, 191:1). 
But it is buttressed by the existence of the prerogative of disSolution 
which by convention can precipitate an ~lection where a Govern-
:#nent no' 1on~ commands a majority in the House of Commons. 
Likewise, within Parliatnent, an effective safeguard of Uberty is pro-
vided by the party sY'Stem, and British political parties fonn no part 
at all 'either of the legal or of the conventional framework of thE: 

Ccmstitutibn, though in 'practice they are effectively a component 
J)&rt ceserttial to its ""'Orldng. 'By contrast, the absence of such iBc1ft 
peftderlt· 1'Ilrties may tl8troy treedom.· Though I haw ~ read· 
it in details, I understand that the constitution of the USSR is, apart 
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.from its atheism, a remarkably liberal document. But of what value-
is a remarkably liberal piece of paper without political parties to_ 
enforce its observance on the bureaucracy and the party leadership? 

Opinions may differ on the answer to this question. But there 
can hardly be any doubt about the answer to the next question. Of 
what value are any safeguards, legal, political, or conventional with-
out a set of courts armed with a system of jurisprudence, capable of 
aqiving at independent decisions and ensuring the enforcement of 
their judgments? 

The independence of the judiciary is thus seen as a necessary 
protection of individual and minority groupings inside or outside-
Parliament. This is itself a large subject, but I speak of it with con-
viction, because I am persuaded that, quite apart from his speaker.-
ship of the House of Lords, the existence of a Lord Chancellor~ 

charged with the appointment of judges is one of the key stones in 
the arch of political freedom enjoyed in England and Northern Ire-
land. (The situation in Scotland is analogous but somewhat differ-
ent). 

Whether our own formula is the best possible or not may be a 
matter for debate, but it is clear that the preservation of the Cons-
titution demands a system for the appointment of judges which is 
beyond reproach and not the subject of political pressures. It also 
demands, as provided in our own Act of Settlement, a totc\I security 
of tenure for judges after appointment up to retiring age, depend-
ent solely on continued capacity and good behaviour. Not only-
should judges be not politically appointed and secure in tenure, but 
at least to my own mind, it is Dot acceptable in principle (though it 
may be in practice) that judicial appointments shall be in the same 
hands as the prosecution service or penal treatment. In practioe, 
judicial appointment cannot, of course, be divorced entirely from 
exe"utive resnonsibilitv or accountability to Parliament. But it is-
higbly dec;irable that this responsibility and accountability should ~
as far removed as possible from day to day politics. 

In some written constitutions. but not. I think, in the few un-
written constitutions which exist, constitutional questions are deeided-
in. a soeci a1 court with jurisdiction separate from the ordinary pyra-
midical "ourl structure. I do not mvself see the advantage of this. 
A constituti'Onal question can arise (e.~. as to the vires of subordinate 
lems'~tion or abuse of 'DOwer bv a public authority) in almost any 
sort of "a~. TTl E"u11~nd to !l;ome extent the develonment, since -the ..,,,1'. of administrati'Ve law, by way of judicial review makes the 
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Divisio~ C~urt of ~e .Queen's Bench Division the most frequent . 
. 10r~ ~ ~h.lC~ c~ns~tutlonal questions can be raised at a high level. 
But this Jurlsdlction lS not exclusive. 

, COnstitutional questions may arise and be argued in any couri. 
Further, the Queen'~ Bench Division itself is part of the general 
Court structure and its judges, members of the ordinary judiciary. 
The ultimate appellate jurisdiction of the House of Lords is the. 
ultimate Court of last resort in all cases and all parts of the· United 
Kingdom and is not limited to constitutional issues and is thus not. 
analogous to the Supreme Court of the USA. 

Before I tackle the actual question which we are now discussing, 
I would wish to summarise the discussion up to this point. First, . 
the purpose of a Constitution of any kind is not so mUl'h the pro-
tection of powers as the limitation of the use of them, although of. 
course, in practice, the limitation of lawful authority involves at 
the same time the protection of those in a position of lawful autho-
rity within the legitimate bounds that have been given. Here the· 
contrast is not between written and unwritten Constitutions, but 
between the theory of limited or unlimited authority, between, let 
us say Hobbes' Leviathan. and Dicey's Law of the Constitution. 

Secondly, the effectiveness of a Constitution depends or may de-· 
pend as much on its conventions or the existence of bodies with· 

: actual power but outside its formal legal limits as upon the force of 
. its strictly legal provisions. 

Thirdly, whatever else the differences between 'written' and un-
. written constitutions may be, they do not consist in the presence or· 

absence of writing. It is common for written Constitutions to con-
sist in a single document with or without the addition of formal 
amendments or judicial interpretation. But more essentially it con-
sits in the existence of a body of law recognised as different from 
'ordinary laws' and capable of modification, if at all, only by special" 
procedures or special bodies or a combination of both. 

This brings me to the final attempt to answer the question. 

All human institutions belong to one of two classes-traditional 
and contrived. In their nature all written Constitutions whether· 
obtained after successful revolution like the French Repuhlic or the 
United States, or a written treaty" or an Act by the sovereign legis-
lat1·1re of the 'Parent nation Uke the Constitutions of Canada or Aus-
tr:\Ua, or. the~ewly indepen~ent States ,of the ~ommonwe~lth,. be-. 
tonI! to the contrl,ved species. By contrast, unwritten ConstItutIons, .. 
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~ke tne British ,Constitution or tne Pap.~, or the CoftSitU1:fc1c -of 
that Of'Impe'rlal Rome belong to the traditional variety. Bat it mdtt 
be J)dinteci olit lhatexamples of the traditional variety have ftOthin& 
necessarily in common with one another except their traditiollal 
nature. It follows that one cannot generalise abciut thenl except by 
some pragmatic sandiot!. And the only questions to be applied are: 
"Does it work?t, Or "H()w '~"ell dOes it wdrk?'" ana "Has it a prospect 

'of continuing to work?" If the 'ailswersto theSe questions prove 
favourable to freedom, their 'Unwritten character gives them a fiexi-
bility foreign to their written collSi1ls,and tbeir immemorialtradi-
tional and gradual evolution -cornmlltlds .~ degree of pllblic accep-
tance among the lieges and even a kind of religious mystique 
whiCh increases their hope Of ~ul'ViV'al. 

But whereas the test of an unwritten Constitution is essentially 
pragmatic, based on the answer to the question (·How Well·does 'it 
wo'rk?", the test of a written Constitution is 'eSsentially theoretical. 
1 t consists in the answer to the question: How far does it satiify 
the requirements of the human reason? This gives it both tm -'-
vantage and a disadvan~ge, The advantage is that if it answers 
ihis question satisfactorily it is more likely to gain wtlling accttP-
tance, because it will be found, toa greater degree than its unwrit-
ten cousin, to correspond with the popular political theories of the 
times. One disadvantage is its inflexibility. Once adopted, it is 
difficult to change. But once changes begin to be made, they may 
be made too often. We are for example now into the fifth French 
Republic, Another disadvantage is that the spirit of the times may 

'alter so as to render the whole contrivance obsolete. Looking back 
on my own lifetime there are, I would think,few among~ us who 
would defend the Eighteenth Amendment of toe Constitution of 
the United States, whiCh was passed in a state of enthusiasm boraer-

'ingon intmti~ati()!l. and r~moved timid cries of execration at the 
corruption -engendered by a 'rule of law wbich a sizeable minority 
did not wish to keep. 

Another weakness of the written Constitutibn is the encourage-
. ment it offers to the liti~ous instinct. It is arguable that my 
mother's country, 'the United Stated, bas 'become a nation of liti-
gants and hypochondriacs. So far as this is true-and or course it is 
not entirely true at all-this fault' is not entirely due to the written 
nature of their Cbnstitt.ution. I would cet1tainly number among 

'the contributory causes, the contingent fee and the civil jury. AU 
the same. a~ experience of the Strasbourg Court has shown, crude 
general statements of human ri~hts embodied in a le~al document 
are ant to encourage the belief thattbe ~le of law is best pre'serv-

, t, ed by the frequency with which it is invoked by litigation. 
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~ ~ann~t ~ UVe. ~ e"~11 wise,. I leave the matter in your-
~an~. For ~y part I am ~ontent to live under an Wlwritten cons-
titutIon, prOVIded that it i:S th.e British Constitution as comfortable 
to our peculiar body-polit~c as an old garment Or a' well worn pmr 
f?t ~ts, constantbr. evolVIng, never quite precise, and as adapta.b.le 
~~ cha. as tlle. epidermis of the human body. .. . 

~: S,e~e~ Kal~vel~ (1;~p.): Mr Chairman, Hon. Speakers, 
Presiding Officers, and fellow p~liamentarians: 

Bef'Ore saying anything about the subject under discussion-as 
you are aware that I am the newly-appointed Speaker by !lis 
Majesty-please allow me, gentlemen, to convey a goodwill mes-· 
sage from His Majesty the King of Tonga, King Taufaahau Tupou 
tv, and his people to His Excellency the President and people of 
India; to you, Sir the Hon. Speaker of the Lok Sabha, President of 
the Commonwealth Parliamentary Association, and all the partici-
pants in this Conference: 

uMay you have an enjoyable and successful Conference-and· 
may your deliberations enhance and strengthen the mys-
tique bond that binds the nations of the Commt>nwealth--
and ~ay it further the cauSe of peace and prosperity 
which is the sole object of our common efforts today." 

That is the message, gentlemen, from our King and his people and· 
also from my Parliament. 

.~ 

In so fM as whether the power of Parliament is better protect-
" by a written or an unwritten Constitution, obviously, of course,. 
the pros and cons will always be there. An unwritten Constitution 
leaves quite a sizeable grey area, a grey area that could, if mis-
UIed by whoever may be in power, be very harmful to the power of-
Parliament, in spite of any impJied or direct constraint provided 
by Common Law or precedents. 

On the other hand, a written COIl$titution which was drafted' 
to suit a certain poin~ of time, and to cater for the needs under a 
certain set of circumstances may, and sometimes does, hamper tbe 
liberty of Parliament to function freely. This is especially so when 
the Constitution is regarded as a Bible or Koran, or some kind of· 
laoly writ that it is taboo, that it is almost impossible to touch it. 
There are exbeme cases in which it is provided within the Consti;..-
tution itself that no amendment may be made, unless the decision· 
. for the amendment is unanimous. Some demand 'IS per cent ap;.. 
proval. That perhaps 11 not as bad as the extreme cases, but not 
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.much better. either. I am not a legal man, but I think Constitu-
1ions of this type border on being u.ltrCl vires.· This limits, if· not 
,co~pletely deprives Parliament's power to legislate in certain aI'eas. 

I t appears, then, that a happy medium would be to have a 
written Constitution, leaving no grey areas for the m.ischievous to 
'play havoc with, and at the same time make provisions-not that 
.~ndments should, and could be made at the drop of a hat, but 
that when the occasion arises and it is found that it is essentiaL 
Ll'l the interest of the people, that amendment must be made, Par-
liament must have the power to amend the Constitution. The 
.paramount thought must be: "In what way would the interest ot 
the people be better served". Then it flows from that, that that in .. 
terest would be best served when the power of Parliament is best 
.protected, and a written Constitution with wise proVisions for ita 
.amendment is, I believe, the best way to protect the power of Par-
liament. Thank you. 

Mr. President Wahid Ali (Trinidad & Tobago): The comment of 
my distinguished colleague from Tonga that he is not a legal man, 
brings home to my mind very forcibly, the fact that I am not even 
.a Speaker; I am a mere President. In my country, I call myseH a 
'jigger-footed lawyer', an expression, I trust, not understood in thia 
-distinguished company by some of my colleagues. 

I wish to thank the distinguished Lord Chancellor for his very 
-erudite contnoution on a question that has caused me some concern 
for some time. In the literature, and more certainly in the lan-
guage of parliamentarians, Parliament has been described some-
times, and continues to be described, as the highest court in the 
land. In many countries on several motions, the independent judi-
-ciary has within its full rights overturned the decisions of Parlia-
ment, especially on grounds of those being in conflict with the Con';' 
:rtitution. I am not merely raising the matter of semantics. Does it 
·have a deeper meaning than that? Is it still appropriate that often 
. parliamentarians should refer to Parliament as the highest court in 
·the land? 

Lord Hailsham of St. Marylebone (U.K.): That is a very~od 
~question. It was referred to as the highest court for three quite 
~separate reasons. The first wa~ the power of impeachment by the 
-Commons before the Lords which was the court-the CommoruJ 
.acting as the grand inquest and the Lords as· judiciary. Tliat hu 
-now virtually become obsolete; the last impeachment wa's in 1805. 
1'he second was the appellate ;urisdiction of the House of Lord,. 
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~t still cont~u~; or in practice it is exercised solely . by the 
Law ~r~ .. I~ IS, ~n fact, the only court to which is applicable all 
three Junsdictions m the U.K. namely England and Wales Scotland 
.and Northern Ireland. That is effective. The third reaso~ was that 
until the beginning of the eighteenth century it was thought that 
the Acts of Parliament could be illegal. This is obsolete. The last 
attempt to resurrect the doctrine in the nature of a Private Act 
was about ten years ago by Lord Denning in the case called Pek-

Juan against the British Railway Board. And that was properly 
quashed by the House of Lords. It is inconsistent with the realities 
of the British Constit11i;ion to regard the normal functions of Par-
1iament other than the appellate jurisdiction of the House of Lords 
·as the High Court of Parliament. But still that remains its honori-
'fic title. And long may it remain so. 

Mr. Speaker Nabulyato (Zambia): My question is in connection 
·with both written and unwritten Constitutions. Most of us, in thi~ 
Conference, were once colonies or dominions of the British empire. 
'But as we, one by one, began to become independent, the very sys-
tem which is unwritten in Britain decided to give us the writtea 
-Constitution. Why is that so? 

Lord Hallsham of St. Marylebone (U.K.): If I may coin a phrase 
from our Prime Minister, there was no alternative. You have to 
. start with something if Y('IU do not start with the tradition. And it 
you are old enough, to go back from time immemorial, then you 
do not reqUire a piece of writing and probably you prefer not to 

·have one. But if you are going to start a new lease of life like in 
the case of United States-they made a successful rebellion ending 
in a war which they won; when they started that way, they made 
it themselves-or you start it by Lanca~r House Conference end-
ing in an agreement and then an Act of Parliament-it does 1!ot 
nlatter which-in the end, you get to start with the document. 
If you start with the document, it must define various parts of the new 
-State, various functions of its oomponent arms of the Government and 
'the rights which the citizens have and it ought to have a mechanism 
for alteration. All of which means, to use Margaret Thatcher'S 
·phrase, there was nn alternative. 

The Chairman: It may be of interest to note that the country 
-which was to be the most conspicuous example of an "unwritten" 
~system was itself the mother of written C?nstitutions.. The first 
:attempt at a written constitution was made In England In 1649-the 
.Agreement of the people, a document drawn up and approved by 
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V~ Council Q1 Qaeen of the Parliamentary Army. Its {)U~ as. 
.~t~ in i~ pr.eamtle. was to show why written constitutions were' 
.~: "to take tie beat care we can for the future, to avoi.4 both 
~~ d.aI\g~r Qf returning into a slavish condition and' the ch arge, ble-

.. l'eme,4y of another war". "W-e are fully agreed and ~lvecI, God. 
~illwi, to provide, that hereafter our Representatives be neither 
left t9 an uncertainty for times nor be unequally constituted, nor-
lDa(je useless to the ends for which they are intended. In order 
whereunto we declare and agree ... " The agreement, however,. 
neve.r became effective. 

Madam ~put1 Chairman Na~a ~tqllta (~clia): The Lord 
'Chancellor made a very elaborate ~m;i comprehensive study of the· 
subject-whether a written or an unwritten constitution better pro-
tected the power of Parliament. As I mentioned before, our first 
Prime Minister, Pandit Jawaharlal Nehru, who was a great suppor-
ter of democracy, gave a guideline for running the Parliament 
through th~ Constitution. And I feel that the distinguishing 
characteristic of a Constitutio~ is its funqamentality, its paramount--
ey, as a r~gulator of power relationship in a given society. 'l'he-
Constitution ceases to be fundamental unless its principles are im-
pressed upon the State organs-the Legislature, the Executive and' 
the Judiciary. Writing it down is obviously for securing the Cons-
titution as a standard of reference for State actions. But mere' 
.nting it down is not enough, I think, following it up is more-
important. 

(Tke ConjerenQ! adjourned 4t 12.47) 
(Lunch break) 



FOURTH smsION 
(The Conference reassembled at 3.00 P.M.) 

[HON. DR. BAL RAM JAKHAR, SPEAKER LoK SABHA (INDIA) 
in the chair] 

ITEM 10-THE ONE-PARTY PARLIAMENT AND THE 
¥.rEST~UNSTER SYSTEM 

The Chairman: Hon. Speaker Mutasa from Zimbabwe will initi-
~te the discussion on Item No. 10. 

Mr. Speaker Mutasa (Zimbabwe): Mr. Chairman and Hon. 
Speakers and gentlemen, I hope you would not mind my presenting 
the speech standing. 

The Chairman: It is a very democratk country, Sir. 
Mr. Speaker Mutasa (Zimbabwe): Thank you very much indeed. 

After a very good lunch, sitting down makes you sleep. 

Mr. Chairman, may: I on behalf of the Zimbabwe delegation pay 
tributes to yourself and to India for the way we have been received 
and are being looked after. We are grateful to you that you have 
been able to extend this marvellous invitation to all of us and for 
the facilities that you have providEd for Conference. The Zim-
babwe delegation is extremely grateful. 

Mr. Chairman, in this paper I only try to explain how one-party 
parliaments are an endeavour to relate the Westminster system into 
the political culture and traditions of the formerly colonised indi-
genous people. 

It is pertinent to say that, without exception, there was in every 
British colony before colonisation, an on-going political culture and 
tradition, be it in Australia, Canada, New Zealand, India or Africa. 
Some of this culture was destroyed by brute force of conquest or 
throu'gh "protection" and resulted in the establishment of a colony 
in which British interests were paramount. 

The Westminster parliamentary system is based on British cultur0 
and traditions. It has worked well for the British who spread it 
throughout the Commonwealth. It was adapted, in the USA, to fall 
within an emerging culture of a new independent territory composed 
of people who came from the UK and various parts of Europe, but 
not the culture of those who were taken there from Africa as slaves 
or the indigenous aborigines, the Eskimos, Maoris, Indians and Afri-
cans who were conquered and collectively referred to as "the Natives". 

The Westminster parliamentary system was introduced to fonner 
British colonies to suit the settlers. Colonial legislative councils 
'Were, in the main, composed of people from the UK who made laws 
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governing the indigenous majority. Occasionally, representatives of 
the indigenous majority were appointed to these legislative councils. 

Pre-independence ronferences held at Lancaster House provided 
for the colony a written constitution aimed at satisfying the interests 
of the settlers, to ensure their continued stay in the colonies. Little, 
if any, regard was paid to the interests of the indigenous community. 
So, most of the time of the newly independent colony is taken in 
making amendments to the constitution and existing legislation. In 
the course of doing that, new interests and sometimes conflict emerg-
ed. _ 

Democracy originated and flourished In no-party Greek States, the 
majority of whose inhabitants were slaves without the right to vote, 
but did not flourish in multi-party Rhodesia, where, for more than 
half a century, all white minority could have the vote and not the 
black majority. A worse situation is occurring in South Africa today 
where blacks have no political rights to determine their human rights 
and future. 

Most ancient polities were monarchies or kingdoms. A move 
from monarchies occurred in Europe and resulted in Republics. The 
Westminster system retains the Monarch or its representatives. The 
power to run the State is divided between the executive, legislative 
and judiciary branches of the State. 

A close look at the functioning of African Kingdoms before colo-
nisation reveals that the Monarch did not function in isolation. His 
counsellors performed legislative, executive and judiciary functions. 

Even in the very centralised Zulu Kingdom, where the King wield-
ed (in theory) absolute power, in practice, he operated within defined 
limits. He always sought the advice of his council which discussed 
the Kingdom's policies and programmes. They were always guided 
by their unwritten but carefully understood traditions which were 
the law. There were no formal opposition groups. If any such group 
c:eveloped, it left the Kingdom and wandered away to set up a sepa-
.rate kingdom. 

The entire Kingdom had the same religion and pursued common 
interests. Apart from the King and his family, the Kingdom was one 
class of people. It lived in harmony with itself and with nature, 
and respected the rights and territorial integrity of other Kingdoms. 
These Kingdoms were in a sense one-party states. 

The C'olonial era produced colonial boundaries some of which sub-
divided some kingdoms. The kingdoms within the confines of a colo-
nial territorial boundary became one nation. They fell under one 
British flag and administration. The kingdoms were made as uni-
form as possible. Any form of political opposition to the colonial 
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.administration was punishable. Gradually the kingdoms were forced 
to disappear. Those that remained had no political power or fell 
under colonial protection. ThP end result was that the entire colony 
was run as a one-party state by a Colonial Secretary of State through 
the Colonial Office. 

The ruling party in Britain dictated to what happened in the 
Colonies. There was no fonnal opposition in the colonies, to the dic-
tates of the ruling British Party. Those settlers who might have 
·belonged to the opposition party in the U.K. went along with the 
Colonial Office which, any way, ruled the colonies in the interest of 
the settlers. 

The indigenous population was, initially, totally left out of the 
decision-making process. The argument of the settlers and the Colo-
nial Office seemed to be that "native affairs" had ~ be conducted 
through Native Commissioners, and the less those Commissioners 
knew about native affairs the better. Besides, they were civil ser-
vants and could not argue with their political masters. They were, 
however, the link and symbol of the one-party-state nature of events 
during the C'Olonial period. The indigenous people were spectators 
of political events that affected their countries' destinies. They wet. 
never consulted and were always to blame. 

Then suddenly "the wind of change" blew allover Africa. The 
colonies had to be independent. Political parties were allowed to be 
{)rganised to suit Whitehall's wishes. And where Whitehall's view 
did not suit the settlers' wishes, the em.erging indigenous political 
leaders were detained for "subversive activities". In Kenya, Malawi 
and Zambia, the emerging African political leadership spent long 
periods in detention and were released to become political leaders 
and Heads of their nations. In Zimbabwe the detained emergin'g 
political leaders reorganised their parties into Liberation Movements 
and ft)ught against the settler regime prior to the attainment of na-
tional independence. 

It is important to stress that r.ight through the political history 
()f British colonies in Africa the indigenous population never parti-
cipated in any meaningful political organisation without harassment. 
However, they participated in the united movements to rid them· 
selves of colonial domination. At the end of that domination, White-
ball seemed to desire that there should be political parties including 
an oftlcial opposition. 

This demand for political opposition groups took no regard of 
Whitehall's former contention which, though clumsily put, was more 
ill Une with African culture and tradition that kingdoms could not 
have any formal opposition. 
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The compulsory end of African kingdoms, during the colonial 
period, did not mean the end of our understanding of their political 
culture and tradition. With the end of colonial forei"gn domination 
the unopposed and imposed kingdoms of the various British Colonial 
Secretaries disappeared and were replaced with new indigenous 
kingdoms. The political culture of people, which had never signi-
ficantly changed right through the colonial period required to be 
brought forward and organised into an on-going political force for 
the first time. The new political leadership organised people to 
become members of their political organisations. Obviously, they 
could not organise them into opposition groups. Political power in 
itself attracts more political support. No one wants to be an out-
sider. Besides, to be in opposition could be interpreted to mean dis-
like of the present "kingdom" and preference of the former, and, like 
in the past, was looked, upon contemptously or as punis.hable. 

In African political culture, constructive ideas have always been 
welcome. Those ideas could be in opposition to the main stream of 
current thought but were always expressed within the community 
of interests and intended to lead the whole community towards a 
higher level. Destructive opposition was not tolerated for obvious 
reasons. So, that commonality of political thought, interests, and 
expression has to be exercised through a common political party. 
This way political tradition and culture is advanced to a higher leveL 
What used to be the unwritten traditional law of the political king-
dmn becomes the constitution of the party and the political organisa-
tion of the whole nation. That organisation becomes the supreme 
body which ensures that the legislative, executive and judiciary func-
tions of the State are carried out in accordance with the will and in-
terest of the nation. 

From this supreme political organisation is derived the various 
representatives of the nation e1ected by the people to serve the peo-
ple's legislative and executive interests. 

The establishment of one-party states and the attendant one-party 
parliame.nts, particularly in the former British colonies, has aroused 
interesting debate among various schools of political thought. 

Most of this debate has reVolved around the question of whether 
the' one-party system is democratic. While participants in the de-
bate have accepted that the one-party system is democratic, the dis-
cussion has degenerated into controversial comparisons of the merits 
and demerits of the one-party and the multi-party systems. 

Today, some political scientists are beginning to accept that the 
one-party system is more democratic than the multi-party system~ 
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provided certain fundamental essentials of democracy are recognised 
.and adhered to. These include free and periodical elections, free 
discussion and communication at all levels, freedom to criticise the 
government, maintenance of the rule of law and respect for hUman 
rights and dignity. 

Some advocates of orthodox multi-party democracy are slowly 
thawing to the view that there is no party system that should be 
-considered the. sole guarantor of democracy. History has many 
.examples where both systems have produced democratic govern-
ments and others where the same systems have yielded to dictatorial, 
totalitarian and fascist regimes. 

Now We tum to the political organisation of the one party, I 
give below the structure of the ZANU (PF) Party which I am most 
familiar with. Its structure and function is similiar to that of other 
parties such as Chama Cha Mapinduzi, the Malawai Congress Party, 
the United National Independence Party, Kenya African National 
Union, etc. 

The following are the principal organs and structure of ZANU 
(PF) : 

. . -
. . 

~--,. 

(a) The Peoples' Congress: 

This is the policy-making organ of the Party. It convenes itt 
ordinary sessions once in every five years and may con-
vene an extraordinary session during the intervenin.g 
period. 

:(b) The Central Committee: 
'This is the principal organ for the implementation of the 

policies of the Party and the administration of the affairs 
of the Party. It is answerable to the People's Congre8l!t 
and has a membership of 90, constituted as foIlows:-

'(i) 42 members elected by the People's Congress upon th.. 
nomination of the Central Committee from lists sub-
mitted to it by Provincial Executive Councils . 

(ii) 18 members-2 from each of the nine regional pre-
vinc:-es of the Party . 

(iii) 10 members of the National Executive Council tJf ~ 
Women's League-elected by the National WomeJIl'. 
Conference. 

{iv) 10 members of the National Executive Council of tlte 
Youth League-elected by the National Youth Con-
ference. 
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'(v) 10 members appointed by the President of the Party 
with the- approval of the Central Committee and the 
People's Congress. 

(c) The Politbu7"ea1L: 

This is the administrative and executive organ of the Cen-
tral Committee. It has a membership of 15. It super-
vises governmental agencies through five Standing Com-
mittees of the Central Committee, i.e., 

(i) Economic Committee; 
(ii) Political and Policy Committee; 
(iii) Justice and Constitutional Affairs Committee; 
(iv) Social and Welfare Committee; and 
(v) Defence and Security Committee. 

(d) The National Executive Council of the Women's League:. 
is the principal organ of the Women's League for the im-
plementation of the policies of the Party and the adminis .. 
tration of the affairs of the Women's League. It is com-
posed of twenty-two members of the Women's League. 

(e) The National Executive Council of the Youth League: i~ 

the principal organ of the Youth League responsible for 
the implementation of the policies of the Party and the 
administration of the affairs of the Youth League. It con-
sists of eleven members of the Youth League: 

The Main Wing, Women's League and Youth League each have 
9 regional Provinces made up of all districts in that province; 
each district is made up of 10 branches or 5000 members; 
eaeh branch is ffi2.de up of 10 cells (urban) or 10 villages 

(rural) or 500 members; and 
each cell or village is made up of 10 households or 50 members. 

It is important to observe that in the event of the establishment 
of a one-party state in Zimbabwe there will be country-wide parti. 
cipation in the Party, by all members of the community, at the Cell 
or Village level right up to the People's Congress. 

The Party will direct the government because the Party, not the 
government, provides the policy which emanates from the people. It 
has thejr support and loyalty which ties them to the State. The 
Party inte~ates the nation by a method that maximizes the opportu-
nity of every citizen to participate on a regular and meaningful basis,. 
in the decision-making process. 
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The notion that the Opposition may have its chance next time 
does not apply because the minority will be so small that it may 
never have a chance to form a government. From the above struc-
ture and method of organisation, it can be seen that the desire is to 
mobilise the whole nation into a political awareness that had never 
occurred before. . 

I t is nonsense to say that such an organisation is communist. On 
the contrary, the organisation is African and serves our interests 
best. It brings forward into the modern era our political culture and 
tradition. Indeed, communist parties organise . themselves in this 
manner" but it would be ridiculous to claim that they are African. 
On the other hand, Britain has had political parties for nearly 20f' 
years. The most spectacular development of the twentieth century 
history of parties in that country is not their rise but thei,r strength 
and influence. Mass parties have controlled or attempted to control 
social organisations such as trade unions, youth movement and 
women groups as well as newpaper and other media of communica-
tion. 

Even though parties have existed in Britain for so long, it is sure-
ly misleading to equate the Tories and Whigs of the 18th Century 
with the Conservative and Labour Parties of today. Tories and 
Whigs were small cliques centred around leading families; they 
were scarcely more than factions. There is virtually no relation .. 
6hip between those loosely organised political bodies and the large 
parties of today which claim hundreds of thousands or even millions 
of members and supporters with their regular conferences and con-
gresses. 

Time has seen the decline of the Liberal Party in the 1930s and 
the rise of the Labour Party in the years up to the 80s when the 
Social Democratic Party emerged and formed an alliance with the 
Liberal Party. How far this will mean the eclipse of the Labour 
Party in the foreseeable future is yet to be seen. The point is that 
the difference, in ideological terms, of the two dominating Parties in 
Britain does not seem to us to be as great as is always portrayed. 

In 1935 the Communist Party (UK) made a formal request for 
affiliation with the Labour Party. This was rejected by the National 
Executive of the Labour Party because "the fundamental difference 
between the democratic policy of the Labour Parly and the policy 
of dictatorship, which the Communist Party had been created to pro-
mote, were irreconcilable". Similarly, Mosely's Fascist organisation 
did not team up with the Conservative party. This seems to indi-
cate the mid.dle-of-the-road nature of the domineering British partIes. 
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Parties, in their wish to win elections, whip up popular demands 
and expectations often with little regard to a government's capacity 
to meet those demands. Bence the voters' feeling Of disappointment 
and betrayal when the Government's performance falls short of the 
Party's promise. The adversary nature of the two-party system, 
combined with the all-or-nothing nature of the single-party govern-
ment breeds excessive parUsanship and encourages parties to be 
irresponsible when they are in opposition. It also produces abrupt 
reversals of policy when one party replaces the other in government. 

There is a tendency for the prese"'tation of poor quality poliCY 
concocted while the party was in opposition during which it is ia 
relative ignorance of future circumstances, reactions of the civil ser-
vice and major interest groups in the world. 

The regrettable influence of the Manifesto on British elections 
encourages the production of a document which may be a piece of 
window-dressing; something designed to present the party in favour-
ed light, more of an exercise in symbolic than substantive politics. 

The theory of responsib1.e party government posts, a set of rela-
tionships between the party, its manifesto and those who vote for 
the party. It is assumed that voter~ implicitly or explicitly support 
the programme when they vote for the party. 

The essence of the convention a] defence of the two-party system 
is that at elections voters have the opportunity to choose betWJM!ll 
different sets of issues and policies and that because of the concentra-
tion of power embodied in parliamentary sovereignty and single-
party government, they may hold the government accountable at the 
next election. Electoral studies have shown that voting decisions are 
largely determined by policy considerations, the party's record, com-
petence of leadership and tradition rather than specific issues in the 
party manifesto. 

The question has to be asked; do the different party manifestoes 
make any difference as to how the government is going to be rua! 
Analyses of manifestoes do show that there are no clear differences 
between the two Briti5h parties on many policies. So, the replar.e-
ment of one party by another in government will not have much 
difference. 

The point about the limits of the multi-party government may be 
made more emphatically if we tUrn to the economy. The party's 
manifesto promises have increasingly dealt with economic matters-
inflation, growth, unemployment and prosperity. What is striking 



113 

is. how little there is a consistent partisan pattern. An analysis by 
-Richard Rose, a political scientist, in "Do Parties Make a Difference!" 
.shows h~w the growth in pUblic expenditure hardly correlates- with 
-changes In party control of government since 1945. If we turn to 
other macro-econom~c indicators, such as the size of the public sector 
deficit, rates of inflation, levels of unemployment and minimum lend-
ing rate~ there has been a secular rjse in each, over time, regardless 
of the party's programmes or policies. The lack of variation of these 
indicators according to party policy or influence argues for the cons-
traints of circumstances rather than the positive influence of party 
ideology. 

An important question therefore arises: Are multi-parties neces-
sary? Are they not misleading and a waste of leadership resources? 
When the t- "dership of any country works together for the common 
good of that country, the country could be a better place to liV€ in, 
and in turn the world. 

Minus the official opposition the Westminster system is easily 
applicable to a one-party parliament. This has been S'O in Zambia 
since that country became a one-pa-rty st3.te. 

Quite interesting developments have emerged in Zambia, Tanza-
nia and Kenya in the recruitment of new Members of Parliament. In 
the past, general elections used to be a frightening experience and 
occasionally led to deaths due to violence during the campail{lls. 
Only one candidate per constituency was put forward by each com-
peting party. Now, and in theory, the party can put forward as 
many candidates as are willin'g to ~tand for election in anyone consti-
tuency. 

Since the establishment of a one-party state in Zambia, -elections 
are peaceful. The issue during elections is who is most capable ~ 
represent the interests Of the people as spelt out in policies formulat-
ed during the party congress. Those who are elected to Parliament 
work within the Westminster system ro achieve the objectives set 
out at Congress. 

Whether or not the Westminster system should be adapted is a 
consideration for the future. It requires careful study and thought. 
If adapted, it would be important to take into consideration the 
various peculiarities of different African and other cultures and tra-
ditions. It would be absurd to adapt it to suit the culture ot one 
country. It is important to mention that the practice of the West-



114 

minster system is not identical in Canada, Australia and New Zea-
land,-I mention this because they are the older members of tha 
Commonwealth-but the ciliference is not all that noticeable. The 
Westminster system is, therefore, like a university degree that onp-
party parliaments can easily graduate into. 

Thank you very much. 

Mr. Speaker Mkwawa (Tanzania): Mr. Chairman, on behalf of 
the Tanzanian Delegation and on my own behalf, I would like to 
thank you, Sir, and your government for the opportunity given t'J 
attend this very important Conference. We are very grateful indeed 
for the warm welcome we have received since we arrived in thii. 
great country. 

Tanzania has a one-party Parliament. In the House we do not 
have the Opposition as such, but we do have spontaneous criticisms 
from within. We became independent in 1961. So far, we have had 
five General Election~; the last one took place in October last year-
three months ago. From the outcome of all these five General Elec-
ti'Ons, it has been noticed that not less than 50 per cent of the Menl-
bers of Parliament were new faces. Sometimes some Ministers lose 
their seats. So, as far as we are concerned, we feel that one-party 
Parliament is quite democratic. Therefore, I totally support my 
friend, Speaker Mutasa of Parliament of Zimbabwe, for his compre-
hensive exposition on the subject. 

Unlike in multi-party Parliament, in one-party Parliament there 
is no safe seat. So, that again proves that a one-Party Parliament 
in a way is very democratic. I would not say that it is more demo-
cratic but it is very democratic. 

Thank you, Mr. Chairman. 

Mr. Deputy Speak~ Ngeny (Kenya): I like to support by con-
gratulating Mr. Speaker Mutasa of Zimbabwe for his very compre-
-hensive paper on the One-Party Parliament and its functioning on 
the Westminster pattern. 

I would like to make a few remarks in connection with our eX-
perience in Kenya because we are currently, de ju.re a one-Party 
State. Kenya has had five stages in its evolutionary process in the 
party development starting from 1963-64. When we entered inde-
pendence, we had three parties and in due course, within the past 22 
years, two of these Parties which were in opposition voluntarily 
wound up their existence and joined the current party, the Kenya-
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National Union that had won the ele2tions as we moved to indepen--
dence. This was a voluntary winding up. There was no force from 
anybody. It was just a realisation of the futility of their existence in 
Opposition where you are not going to achieve anything for your 
constituents. So, when we entered the republican status in 1964, we 
were de facto a one-Party State. 

This came up to 1966 when We had a few members of the govern-
mental party in Parliament deciding that they were not very happy 
with what was happening. So, they broke away. At the same time, 
there was a constitutional amendment to make it compulsory for 
anybody who changes his party allegiance while in Parliament to 
go back to the people and seek a fresh mandate ~or whatever party 
he has joined after changing his allegiance. So, in 1966, about 
20 members decided to resign from the ruling party. There was a 
little bye-election in order to fill those seats. About 9 of them_ were 
able to get back to Parliament. So, from 1966 to 1969, we had thes.e 
two Parties. There was a small Opposition of only 9 members. Tiley 
did not even constitute an official Opposition in Parliament. Now 
their existence came to an abrupt end in 1969 when they got involv-
ed in subversive activities and the Registrar under the Societies Act 
detecognised them. So, again, we were back to a one-party system 
and we have not had any other Party up till now and the status of 
being a one-Party State was formalised by a constitutional amend-
ment in 1982. 

Now, I said at the beginning that I supported the views expressed 
by Mr. Speaker Mutasa for-one main reason and that is that in Afri-
can culture the concept of an Opposition is absolutely alien because 
you belong to a party and when you say things that may not be of 
common acceptance, it does not automatically make you an opponent 
of that particular system. You simply contribute according to your 
thinking and, therefore, the idea of having an Opposition for Opposi-
tion's sake or in order to express another idea is definitely alien to 
African culture and that is why the multi-party system has not 
gained much ground in the African continent. 

Supporting what the Hon. Speaker from Tanzania has said, ":,,e, __ 
in Kenya, have had regular elections in accordance with our constItu-
tional provisions and we have had four elections since OUr Indepen-
dence-in 1969, 1974, 1979 and recently in 1983 and on the same tune, 
that during the time of election any num ber o~ candidates can offer 
themselves for election in any particular constItuency. I remember 
in one constituency in 1963 we had up to 14 candidates offering them-
selves for -election. 
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-And this illustrates our democratic nature because it is the same 
. Party that clears all the candidates. You have to apply to the Party 
in order to stand and as long as your record is proper, the Party 
would give you clearance and you go and speak to the people and 

·the person who receives a simple majority gets elected to the Parlia-
ment. 

Another thing I wanted to say. which, I think, the paper by Mr. 
:.speaker Mutasa did not touch upon. Up to the time of independence, 
--each of our countries in the African continent and we, in Kenya itt 
particular, felt that we had a lot to fight in the economic field. We 
were more conscious of moving economi ~ally tJ try and catch up as 
part of the international community. And f1is wa3 one of the com-
pelling factors that we felt that if the opposition was going to be there 

:and yet, the issues that were being dealt with were really for the 
social and economic advancement of the individual. then in Kenya 
we did not have the time on our side to be debating for months and 

"sometimes for years in order to have a policy formulated and imple-
mented. And this helped us in this move for the one-party system. 
At least we felt that becauc;;e we are looking at the same thing and we 

'are all using the same manifesto, we shall be moving forward in th~ 
economic field and we feel very proud in Kenya that after 22 years 

·since our Independence, economically we think that we have reached 
'some way and when we look back, we think that if we have had all 
these other parties thinking about whether we should be moving left, 
right or backwards, we might not have achieved similar goals. 

So, Mr. Chairman, in conclusion I would say that we in Ke,.,ya 
-are very happy with the way our parliamentary system is working 
'within the ambit of one-Party State. 

Thank you. 

Mr. President Coleby (Bahamas): It is with much pleasure 
-that I join my ('olleague, Mr. Speaker Sir Clifford DarUn, in 
. expressing our sincere gratitude to you and the Government ot 
-India for the excellent provisions which you have made for this 
Conference and for the great degree of hospitality which you hnre 
extended to our delegations and our spouses. 

I would address a few remarks on the topic raised by the repPe-
'1;entative from Zimbabwe and that is, the one-Party Parliameat 
and the v.r estrninster system. I simply wish to get some preelle 
~information regarding the structure and the administration of the 
'one:par~y organisation and to pose a few questions in order to 
~lanfy In my mind more specifically how the system works. I come 
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from an area where we have a multi-party system working. It 
will be appreciated if the representative from Zimbabwe lust in a 
capsule form outlines the party organisation; how it is structured 
and administered; how they select candidates in the general elec--
tions and how they deal with the Opposition in Parliament ard 
things of that nature. 

MJ". Speaker Mutasa (Zimbabwe): The structure of our, party· 
is quite simple. If you begin from the bottom-most organ first 
there is the cell, you divide the locality into your homes and ten 
of those homes hecome a cell or 50 members of alocality can set up 
a cell of the party and 10 of those cells become a branch and 10 of 
those branches become a district. If yoU can visualise, in an: 
urban area it would be about 500 homp.s that become a distr.id ot 
the party, and a city like Delhi will have many such districts. 

Each of these organs has a Chairman, Secretary and Trea~urer 
and quite a nunlber of other officials who are responsible for the· 
various ~ctivities like administration of the cell, branch, district 
or province. We have divided the whole country into nine pro-
vinces. 

Now at regular periods of, say, one month the various organs 
meet under their Chairmanship and discuss any issue that may 
come across their mind and then they raise the issue with the upper 
organ if it is possible to solve it within the province or within the 
branch or within the district; but if it is of national importance, 
then it would be referred to the Central Committee and the Central 
Committee will solve that issue. That is the organisation at the 
various levels. 

Then once in four years the whole country goes to the Party 
Congress where new party leadership is elected and indeed we 
may come back from the Congress with a totally new leadership 
of the party which will then direct the incoming government 
following the general elections. 

You have also desired to know how candidates for Parliament 
are elected. The country is divided info constituencies and each 
constituency is represented by one Member of Parliament. At the 
present moment because Zimbabwe is not yet a one-party State,. 
there is one candidate who is put forth by our party; another 
candidate is put forth by ZAPU and another candidate is put forth 
by Mr. Smith's party-the Conservative Alliance of Zimbabwe. 
Each of those candidates competes in the normal way and thE 
winner becomes the Member of Parliament. But in future it will 
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be as is happening in Zambia, Kenya and Tanzania and if many 
people wish to stand for elections they can do so but those people 
will be members of the same party. They will be members of 
ZANU (PF) and will complete for elections as such. The number 
does not matter. As many as ten people can, in fact, compete fClI 

election in any constituency and the fellow who has the biggest 
support is adop~d as Member of Parliament. Once Parliament is 
instituted it then functions in the nQrmal way just as the House of 
Commons does. 

The Chainnan: Will any body be able to stand at his will or 
will the party authorise him to stand? 

Mr. Speaker Mutasa (Zimbabwe): He can stand as an indepen-
:-dent but the problem is that if he does that he will not have any-
body to vote for him because people will only vote for a mem b~I 
of the party. Again they will vote of their own will and not 
because they are forced by the party. They regard anyone who is 
deviant in that respect as not one of their community. In fa('t, 
people are very much ashamed about such deviant behaviour be-
cause it is frowned upon. They think it is too western and they 
-think also it is very destructive. 

If you look at the short period that Zimbabwe has existed, a 
party like that of lSishop Muzorewa which was the governing party 
just before our Independen2e but had never been involved in the 
liberation struggle went straight down regardless of the immense 
support that it had from USA and South Africa. It appears at the 
moment that ZAPU is slowly dwindling in preference to ZANU--
not because anybody has required people 'to leave it But the people 
in their own thinking feel that they want a united group of leaders 
.and they would like to be governed by the group of persons who 
agree with one another rather than those who are at each other's 
throat. 

Mr. President Coleby (Bahamas): I have two other questions 
for clarification. How is the overall party administered? In 
Bahamas the governing party is administered by the National 
General Council. Do you have the same type of structure? 

Mr. Speaker Mutasa (Zimbabwe): Yes, except that we cell it 
a politbureau instead of national executive. 

Mr. President Coleby (Bahamas): Who is considered then the 
leader of your party? 

Mr. Speaker Mutasa (Zimbabwe): At the moment it is the non. 
Comrade Robert Mugabe, the Prime Minister. He is the Presid.ent 
of the party. 
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Mr. Speaker Bosley (Canada): I had the benefit of preview of 
-this conversation with Speaker Mutasa some months ago and I have 
been waiting with interest to hear this presentation. 

I have one question. If your people want your party, why is 
it necessary to change your system to give them the ability to get 
.your party? Why not leave your system so that if the people 
choose your party unanimously, and if another party wants to seek 
the consent of the people but does not get it, then at least in the 
eyes of the world you would not have started another party. Why 
not leave that system in place? 

Mr. Speaker Mutasa (Zimbabwe): That is a very interesting 
·question. Indeed we could do that, but at the same time, nobody 
is forced to become a member of our party. We have just created 
these various structures for those who are willing to join and indeed 
our Prime Minister who is the President of our party has specifically 
said precisely what you are saying, that nobody should be a mem-
ber of our party on grounds of fear, but that they should be mem-
bers' of the party because they would like to be. But the other thing 
which is very important to mention at this time is how people came 
to our assistance during the liberation war. During the fifteen 
years of war in which OUr country was involved, every single per-
son became either for or against the war and the majority of the 
people in the rural areas obviously supported the war, and that is 
why the war succeeded. We cannot say now that those people who 
were with us during the war of liberation should be forgotten. 
Indeed, we have tried to facilitate for them structures through 
which they can be involved in the decision-making process of their 
-country. 

The Chairman: Mr. Bosley wanted to know, if the people 
go along with the idea of choosing only your party, then what is 
the need of changing the Constitution? 'Why should you put it 
into law, if the whole people are with you? 

Mr. Speaker Mutasa (Zimbabwe): It is because We are afraid 
of the world opinion, as Mr. Bosley is voicing it now. J:f we did 
that, they would say that we have forced the peop[e by changing 
-our Constitution. We would like it to happen democratically, be-
~ause eventually perhaps in the next Parliament or two, th~ people, 
the whole COUllUy would retain ZANU (PF) Members of Parlia-
ment only and we shall be de facto a one-party State. 
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Mr. Speaker Bosley (Canada): If you do that, would it conti-
Rue to be lawful for another party to exist and to seek election? 

Mr. Speaker Mutasa (Zimbab\ve): Yes, why not? It could be 
qUite lawful. 

Mr. Sp$ker Bosley (Canada): Then, I have the same question 
for Zambia and Kenya, whether in their system it is lawful for the 
other parties to stand and seek election. I take it that Zimbabwe 
has been saying that Zimbabwe would be progressing towards the 
system that exists in Kenya and Zambia. My question to Zambia 
and Kenya is whether the other parties can lawfully stand and 
seek elections. 

The Chairman: Before Speaker Nabulyato answers that, I 
would tell you a joke. Once a State secret was stolen and there 
was a great hue and cry and the police was let loose to find out 
who the culprit was. Somebody asked "What is the State secret'!". 
The reply was that they could not divulge it because it was th~ 

election results of 1990. So, that is what he is afraid of. I think 
you have to satisfy him. 

We have a civic reception by the Mayor of Delhi at Red Fort 
at 4.30 p.m. We shall, therefore, be winding up this session within 
another 5-10 minutes. 

Mr. Speaker Nabulyato (Zambia): I thank you for gIVIng me 
the chance to talk to you, specially on one-party system of Parlia-
ment. I have spoken on this subject from time to time whenever 
a chance offered itself. My friend from Zimbabwe is not yet a 
one-party Parliament. He is not, therefore. in a position yet to 
answer digging questions on the practice of one-party Parliament. 
Malawi, Kenya and Zambia are in a better position than 
Zimbabwe to answer this question at the moment. Therefore, I 
shall go back a little to make it clear how we became a one-party 
Parliament. 

To begin with, we were more than three parties contesting for 
!eats in our Parliament. We noticed that all our manifestoes and 
constitutions of various parties were aiming at one thing, namely 
development. We realised that people were not very much concern-
ed about politics, they were more concerned with development. 
and as time went on, we began to emphasise the question of 
development of Zambia. Even the people themselves began asking 
U8 why we were having so many parties coming to talk to them 
the same thing. They asked when everybody wanted the same 
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thing, development of the country, why so many parties. ~re 
bothering them. We began to realise that people were begmnmg 
to think of just one person or one party, to lead them. And as 
time went on, we appointed a Commission to go round the whole 
country, getting people to talk as to what they expected us to 
do. We called it the Chona Commission, because the name of that 
gentleman was Chona. He is now our Ambassador in China. Being 
a lawyer, he wag able to give us a very well prepared and concise 
report on the issue and when he presented his report, the majority 
recommendations of the Commission were accepted by the Govern-
ment, that we should go in for one-party system. The people 
wanted that. That was the first step. 

The second step was an automatic thing happening among the 
parties. Some of the parties began failing to return candidates to 
the House and at the End wben 1 ~{'ame the Speaker, I found cnly 
three FaTties out d' f·)ur. And out of three parties, one had abc\At 
17 Members, and the r.ther had two. The majority was of the 
United National Tldt~pendence ~'arty members. And as +fme went 
on, the one-party which had two mpmbers lost because its hfembers 
either resigned or could not be returned to P'arliament, and even 
the party whieh I found had 17 members began losing some of its 
members by cI'06Sing the floor and joining the governing party. 
When we went to the General Eleetions, that Parly died a natural 
death. Sc., we began to ~ee c1ear,y that the people had wanted R 
one-Party System of Parliament. So, that is it, 80 far as this 
question is conceIUed. It came naturally and we never forced any-
body. But we could not be legal. We could not go into one-party 
system. 

The Chairman: Even now? 

Mr. Speaker Nahulyato: No, at that time. We 11ad to become 
legal. 

The Chairman: By your standards, I shall be losing ten parties! 
Mr. Speaker Nabulyato: So we consulted the advisers and they 

said that we could go ahead with this type of Parliamentary System 
by amending OUr Constitution, because our Constitution at that 
time allowed only multi-party system. 

~Ir. S)eaker ~elson Rh'mje (Malawi): Mr. Chairman ).Ialawi 
is one of these countries which has a one-party system and I should 
aay that the system has been a success to a c:e.rtain extent. There 
are three reasons for this. This is done under the leadership of 
t~e life President bffause r.v~ryone is better fed than he wn.~ 
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during the Colonial rule. People are better dressed than they were 
during the colonial -time and they are living in better houses 
than they used to do when they were under the British. 

We are .n familiar, Mr. Chairman, with the WestminsteI 
system of parliamentary practice based on an established oppo-
sition which almost all the time criticises the government of the 
day and ib Prime Minister. This system may be suitable ior a 
developed country like Britain which has evolved its parliamentary 
system over many centuries. However, such a system may not 
necessarily be relevant to many developing countries where condi-
tions-economic, political, social and cultural-are not the same. 

In a developing country like Malawi, the people need a system 
that encourages rather than rjnnen. development of thp country. 
We can observe tbat nHmy p(.;htical parties in most de'l~toping 

c~untries in Africa, for l~:,~a:::nple, were organised or are -Jrganised 
on tribal ethnic line..;. This, in many cases hinders the unity whir.h 
is very necessary for development and for building the nation. 
'\-Vhere there is national unity and there are no bickerings, people 
are not hindered in working freely towards the development ot 
their country. and there can be increased pace of development. 

African democracy involved direct participation by all the 
people in the Government of the area. Every adult took P:lrt jn 
the discussion and a decision had to be reached which took into 
account all divergent views. The decision was the consensus 
which was reached after detailed examination of all points of view. 

In Malawi the one-party State came about by the will of the 
people through the ballot box when the Malawi Congress Party in the 
General Election of 1964, before the attainment of independence. 
won unopposed all seats in Parliament and therefore wiped out all 
the opposition parties. All opposition parties lost their deposits 
completely. The elilnination of opposition parties meant, !e'r ;,n 
practical purposes, that Malawi was a One-Party State, not by legis-
lation, but by the will of the people through the ballot box. The 
situation was recognised nuring the Annual Conventi'lfl of t.he 
Party in 1965 when the Republican Constitution which was to come 
into force in July 1966 was drawn up. 

The main characteristics of the one-party State are: (a) uni~ 
versal adult suffrage, i.e. one man-one vote; (b) the country is 
divided -into constituencies each returning a single member of 
Parliament; (c) periodic elections at intervals of four or five ye~.rs; 
and (d) the electorate in each c(m~tituency at a general election 
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is presented with a list of two' or more candidates. These candi-
dates must receive the party's blessings before they can stand for 
elections. The voters will, therefore, choose which candidate they 
prefer. In this way candidates can be responsive to the wishes of 
the people in thejr constituencies. 

The Government of Malawi is a Government of the people, by 
the people. As a government of the people, it is essential that the 
will of the people is fully and freely expressed in the choice of 
Members of Parliament. The people should, therefore, choose their 
Members of Parhament without fear or favour. And as a Govern-
ment of the people, it is essential that the people should be satisfi('d 
that those·. who are selected to represent them are in full sympathy 
with their hopes and aspirations. The people should participate 
fully and exercise good judgment and wisdom in the choice of 
Members of Parliament. 

The responsibility of the people does not, however, end with 
the selection of their Members of Parliament, however wise their 
choice may be. The people have to exercise continuous vigilance 
to ensure that their Members of Parliament continue to represent 
the interests of the people. Therefore, whenever and wherever 
Members of Parliament overlook or neglect their responsibilities, 
the people have the right to replace them at any time as they see 
fit. This ensures that the Government of our country is truly a 
government of the people. 

Individuals are not allmved to canvass for votes during general 
election. The people in each district are allowed to consider 
candidates for Parliament without any undue influence. Canvas-
sing is not permitted because the people who would aspire to go 
to Parliament would be tempted to bribe and corrupt the people 
in the district. Such bribery and corruption would enable the 
people who are rich and crooks to go to Parliament: Not less than 
three and not more than five candidates are nominated by distnct 
conferences which are composed of a cross-section of the people, to 
stand for the general election. But reasons must be given for each 
name proposed. 

The Chairman: Mr. Khonje, we are getting late. We shall ',;rive 
you some more time tomorrow. We have got about three subjects 
left. 

Mr. Speaker Nelson Khonje: Thank you, Mr. Chairman. 
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The ~ It w~ s~rt ~t 9.3Q a.m. 1U,ld ~h 9Y 1.30 p.m., 

we' can, by to:morrow evening, be off to attend to certain o~ 
things- -shopping, etc. for you-and also to attend the Prime 
Minister's Reception in the Hyderabad House, at 6.00 p.m. If it is 
convenient to you all, we shall meet at 9.30 a·m. tomorrow. Is it 
okay? 

Several Hon. Delegates.: We agree. 

The Chairman! Thank ~'O~. I have an announceme'lt ani it 
may have some effect on your pockets. The programme schedule 
for tomorrow for spouses of delegates is shopping in Delhi. So, 
please stuff their bags fully. The delegates may inform th~ir 
spouses that those interested in shopping (I think all of them are 
interested) may make it convenient to assemble at the foyers of 
the hotels at 9.45 a.m. tomorrow. 

And now, we have to reach the Red F9rt by 4.30 p.m. \Ve 
shall start right away, so that we shall be in time. At 8'.00 p.m. 
we have a dinner to be hosted by our Vice-President. Yesterday 
it was your Brother Speaker's, that is mine, 80 it did not matter 
but now we have to attend the Viee-President's Dinner and we 
should make it convenient to reach there in time. Thank you. 

The CcmfeTence ~;OUT1t.ed at 4.00 p.m. 
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[HON. DR. BAL RAM JAKHAR, SPEAKER, LoK SABHA (INDIA) 
TN THE CHAIR.] 

ITEM lO-THE ONE PARTY PARLIAMENTARY AND THE 
WESTMINSTER SYSTEM (Contd.) 

The Chairman: Shall we start the proceedings, gentlemen? 
Honourabl~ colleagues, we have one subject on hand right now. I 
shall allow five minutes to the Hon. Speaker from Malawi, and 
five minutes each to Swaziland and Gambia also, if the latter would 
like to have some time. \Ve h!lve to take up other items as well. 

Mr. Speaker Nelson Khonje (Malawi) : Mr. Chairman, hon. 
{telegates and friends, when the Conference adjourned yesterday, 
I had told you how the one-party system of Government in Malawi 
had worked there, and how the other political parties were 
eliminated by the will of the people at the ballot box. 

Now I shall continue to say that a delegate at a district has the 
right to oppose any name proposed, but he must also give reasons 
for opposing it. Once a candidate has been elected Member ot 
Parliament during the general election conducted by the Electoral 
Commission established under the Constitution, his conduct in the 
National Assembly is governed by relevant Parliament standing 
Orders, as well as party's policies. 

Finally, I wish to point out that the one-party system has 
worked and is still working because of the wiSe leadership and 
the fact that the people observe the four comer-stones of unity~ 
loyalty, obedience and discipline to maintain peace and calm, law 
and order. These are the conditions which create an ideal atmos-
phere for national development in all respects. 

Thank you, ]'vIr. Chairman. 

Mr. Speaker Dhlamini (Swazi~and): Thank you, Mr. Chairnlan, 
for allowing me to say something on this very vital subject. Its 
importance is proved by the fact that more Speakers had to make 
their contribUtions on this than on any other topic that has been 
dealt with previously and also by the fact that it had to spill ever 
to to-day's session. 

J25 
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Mr. Chairman, Hon. Speakers and Presiding Officers, before 
proceeding to give you a synopsis of the Swaziland situatio~ 
regarding this subject, I wish to collaborate and endorse the sentI-
ments expressed by my colleagues who spoke before me, regard-
ing the kindness, hospitality and generosity which your great 
country has displayed and accorded us since we have arrived here. 
and also to offer congratulations to our colleague, Hon. Speaker 
Mutasa on introducing this· subject in such a well-prepared paper 
which, to me, needs no comment at all. 

Mr. Chairman, having said that, I wish to say that without 
bothering this august Conference with repetitions, I do think, h.>w-
ever, that our system of election of the Members of Parliament is 
of a unique nature and may be of interest to you all. 

After the Parliament of Swaziland's first Prime Minister, Prince 
Jrlillosini found out that the Westminster model of Constitution 
was unworkable, they recommended to His Majesty the King its 
repeal and accordingly, it was scrapped in April 1973. The King 
then appointed a Constitutional Commission to gather material for 
consideration whether or not Swaziland could still have a written 
Constitution. This Commission went round the whole kingdom. 
holding meetings to find out from the masses the kind of Constitu-
tion they desired. The Commission also visited countries abroad, and 
I am sure they went even to some of the countrles of my colleagues 
present here today. Unfortunately, our beloved King passed away 
before any action could be taken on this exercise. 

The consensUs of the Swazi nation was that any Constitution 
which could be drawn up should be one which would take 
cognisance of the wishes, aspirations and tradItions of the Swazi, a 
Constitutil1n which would allow the populace fuller participation 
in the Government of their country at grassroot level. 

The country was, therefore, divided into 40 Tinkhundlas which 
wo~ld me~n under a party system small constituencies, ea-::h ot 
WhICh would elect two members, thereby making 80 members 
called the. Electoral College. These 80 members, in turn, 'would 
come together to Parliament House to elect 4(} MPs. The Head ot 
State would nominate ten MPs. for the House of Assembly making 
a total number of 50. These 50 members would then ~lect ten 
members to the Senate. Again, the King would nominate ten 
S~llators to bring up the number to 20. The two Houses \\.ould 
then elect a Presiding Officer, viz. the Speaker in the House ot 
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\ssembly and the IT'~sid('nt 1n the Senate. This whole proceR:: 
is exercised by a King's Order-in-Council called "The Establish-
ment of the Parliament of Swaziland". 

Mr. Chairman and hon. Presiding Officers, as time is of the 
essence, I would end here, but otherwise I would have given you 
in a nutshell how the Tinkhundla system of Government operates 
at regionai level, where in reality the government of the people, 
by the people and for the people starts. 

In conclusion, Mr. Chairman, I do not want to cast my vote 
in favour of either one party or multi-party Parliaments but, I am 
only too pleased to say that our system of election of MPs and the 
operations of Parliament have v~orked so well and so satisfactorily 
that I would not wish to see them scrapped or tarnished in any 
way. i 

Thank you, Mr. Chairman. 

The Chairman: You do not give any options. 

You know that there was a gentleman who approached a lady 
and gave her two options and asked her to have either of the two. 
She asked: "What are the options?" The gentleman said: ''Either 
you marry me or be lIly wife." 

Mr. Speaker Momadou Baboucarr Njie (Gambia): Like my 
brother from Swaziland I also find it a very important and interest-
ing debate. But it may remain inconclusive unless and until some-
one makes an attempt to speak on a matter concerning the other 
side of the coin, Dot necessarily opposing the topic on the fioor. 

Let me, first of ali, extend my heartiest congratulations to the 
Hon. Speaker Mr. 1futasa from Zimbabwe for the comprehensive 
and highly educative paper presented to this august Assembly. Let 
nle also Dlake this quite clear that I am not intending to hold a 
brief for the multi-party system of democracy nor am I opposing 
the one-party systenl of democracy. By no implication or by no 
consideration should this be assumed. My intention is just to ac-
quaint or intimate 1.his august asc;embly and my dear collcague& of 
what prevails in my country, Gambia, a small country, ever since 
independence in 19(1j. 

Since 1965 we have been practising a multi-party syst~m of de-
mocracy with respect to human and social rights in all respects. 
We conduct free and fair elections every five years. We have an 
absolutely indePendent judiciary, freed~m ·of speech tmd assembly: 
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and freedom of the preas. We never had any political prisoner 
since 1965. \Ve have a Parliament of 50 Members, of whom 35 are 
elected. Of the 50 Members of Parliament, we have only three 
opposition Members &nd two independent Members. Despite all 
this, I must confess that some schools of thought. though they 
have not succeeded very much as yet, firmly feel why in such a 
situation, the one-party system could not be introduced. But the 
policy of the Party and the President is that one-party system may 
be introduced but only by persuasion and never by legislation or 
by imposition. If the people decide to go for one party system, that 
is up to them. That is the policy of our President. 

I conclude by submitting with due respect, that whatever may 
be the system, be it a multi-party system, one-party system or 
be it otherwise, the deciding factor or the underlying factor is the 
quality of the ieadership: I do beg to submit. 

Mr. President Makombe (Zimbabwe): In fact I just want to 
add a little more to what my distinguished colleage Comrade 
Mutasa said yesterday. In addition to what he said, I \vould like 
to assure Hon. Speakers and Presiding Officers assembled here in 
this room that our sincerity in opting for a one-party participatory 
democracy is very sincere and I would like to relate what is happen .. 
ing in Zimbabwe at the moment, especially in relation to a genuine 
attempt to implement the policy of reconciliation. Every Zimbab-
wen, whether he be black, white, yellow or coloured is regarded 
as a Zimbabwen, first and foremost; as Zimbabwe is going ahead 
with its stages of development. We are going to be a fully none-
racial State. 

The question of one-party State arose from OUr political history 
in Zimbabwe. I would not like to go back to the 1923 Constitution 
which gave Southern Rhodesia a self-governing Constitution, but I 
would like to agree with my colleague when he said and I quote: 

"What used to be unwritten traditional laws of the political 
kingdoms, becomes the Constitution of the party and the 
political organisation of the whole nation." 

It is true that traditional laws guided us from time immemorial 
as the unifying force in our communities. The voice of dissent in 
our communities was protected but opposition for the sake of opposi .. 
tioD was not entertained. 1; 

Z4mbabwe's political history also supports and justifies what my 
colleague said yesterday. I do not wish to bother you with the de-
tatt. frOm. the earq 4Os, but 1 would like to begin perhaps from the 
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mid-50s, when ·the African National Congress was formed, led by 
Comrade Joshua Nkomo. It was the only one political wonder for 
the African people in Zimbabwe. When it was done, the National 
Democratic Party took the same thing and the rebels also took the 
same thing. We conditioned our people to a stage of a one-party, 
one-leader and one nation. As a result, we adopted the slogan 'son 
or daughter of the soil'. This means that irrespective of colour, creed. 
racial groupings, every Zimbabwen should be regarded as an equal 
partner, an ~qual Cil i;:en In onr motherland. Therefore, during the 
Liberation struggle the Patriotic Front, as you are all aware, in 
Zimbabwe, (it being the host country), and in Tanzania and 
Mozambique was formed to crush the minority regime of Ian Smith 
which ultimately, as you know, succumbed and the Lancaster Con. 
stitution was agreed to and signed. As I am talking now, talks about 
unity in Our country are being pursued with vigour and deternuna. 
tion. I would not like to pre-empt the outcome of the talks, but 
what I would like to assure the Hon. Speakers and Presiding Ofticers 
is that what my colleague said yesterday is true in our tradition. 
We do not have any room for an Opposition party" but, as I said 
earlier on, the voice of dissent was protected. But opposition for 
the sake of toppling the legitimate community was not entertained. 
Our Prime Minister on several occasions has always said that the one-
party system will not come by Caesarian birth but it will come by 
the will of the people. And you cannot put an indictment on a pea. 
pIe who have opted for one party, one leader and' one nation. Thank 
you. 

TIMING AND' VENUE OF THE NEXT CONFERENCE AND THE 
NEXT STANDING COMMITTEE MEETING 

The Chairman! Now, I think-it is for the House-that we better 
take up the Time and venue of the next Conference. 

I have to inform this House that Mr. Mutasa has very graciously 
invited us for his Standing Committee meeting in Zimbabwe. But 
our friend t.he Hon. Speaker from Malaysia, has offered Malaysia as 
the next venue. We have once been to Zimbabwe. I appeal to 
l'vIr. Mutasa that we better keep that in reserve for next time And 
\ve may accept the vflnue in Malaysia. 

Thank you. 

I thank the Hon. Speaker, Malaysia for his kind invitation. ,\\Te 
shall be all happy-whoevet' are the members of the standing 
committee-to be there. 
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Next is the invitation by the Hon. Speaker Mr. Weatherill of the 
United Kingdom for the next, conference of Speakers in 1988. The 
meeting, time and dates-whatever they are-will be decided at 
the next Standing Committee meeting; and the House very h~artily' 
accepts the proposal of Hon. Speaker Mr. Weatherill. 

I hope that is agreed. 

Now, as per OUr rules, Mr. Speaker Weatherill will assume the 
Chairmanship of the Speakers' Conference after the end of this 
~nference. 

We are very happy and we congratulate him on his assumptioll 
of this office. Our hearty felicitations! We wish him happy successes 
in future. Thank you very much. 

ELECTION OF INCOMING STANDING COMMl1*l'EE 

The Claairman: Now, there are 6 Standing Committee places for 
which members are to be elected. 

The Han. Speaker from Malaysia will be one of the Members. 
So, five Members remain to be nominated. Three more Members 
are to be co-opted. 

We shall have five nominations from the floor of the House. I 
think we shall do it in such a way that each region is represented 
and then it would become easy to handle the work. 

Now, the nominations. 

Mr. Speaker Wall (New Zealand): I propose the name of Sena~ 
tor the Hon. D. Mc Clelland, President of the Senate of Australia. 

The Chairman: I think it is okey. It is agreed. 

Mr. President Coleby (Bahamas): I propose the name of Han. 
Sir Clifford Darling, Speaker of the House of Assembly, Bahamas. 

'l'b ... Chairman: I U":lik it h o.~oy. Agreed. 

Mr. Speaker '\'eafherill (U.I{.): 1 propose the name of the Hon. 
Tomasi Vakatora, Speaker of the House of Representatives, Fiji. 

The Chairman: I think it is okay. Agreed. 

Mr. Speaker Vakatora (F:ji): I propose the name of the Hon. John 
William Bosley, Speaker of the House of Commons, Canada. 

The Chairman: It is okay. Agreed. 

Mr" Speaker Mutua (Zimbabwe): 1 propose to n~minate ~ 
SIr -1 ptupose Dr. Bal Ram J akbar of India. -
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Mr. President Wahid Ali (Trinidad and Tobago): I second it. 
The Chairman: Mr. Wahid Ali has seconded it. 

Mr. President Wahid Ali (Trinidad and Tobago): I apologise if 
my request to this distinguished Conference seems to be rather un .. 
usual. But sin~e there seems to be some misunderstanding among 
the Carribbean region members about the nominee to the elected 
post in the Standing Committee, may I request for 5 minutes' sus-
pension so tnat we can settle the matter amongst ourselves"] 

The Chairman: I think we can accommod.ate every region because 
three more members are to be taken in and that is also by consensus. 
I can step down; it is okay. It is immaterial. What is there? After 
all, each of us is equally as good as all of us and we can just take it 
l'Ound. 

Mr. Speaker \\Yahid Ali (Trinidad and Tobago): I think the prin-
ciple of rotation has been agreed to. I thought there was a consen-
sus that it would be the turn of another Carribbean country on the 
geographical and rotation basis. 

The Chairman: We can accommodate one of the Carribbean 
countries by this co-option. Three can be co-opted. So, we car 
have it that way. 

Mr. Speaker Mutasa (Zimbabwe): I find that the African region b 
not represented. And perhaps could we ask for the same dispensa· 
tion as the Carribbeans so that we can have a caucus anlOngst Oul 
Members to be able to submit a name for you to co-opt? 

The Chairman: Yes, no problem. You can give us one name; 
You also ca~ give us a second name. For the third also, if any 
region is unrepresented, we can accommodate the third one a1so. 
So, no problem will be there. Okay. It is adopted. It is all right. 

Mr. Speaker Wahid Ali (Trinidad and Tobago): Sir, on the basis 
or rotation for election to the Standing Committee" Trinidad and 
Tobago was not represented; Barbados was elected ior a second 
term and Bahamas is serving. Now therefore, on the principle of 
rotation ... 

The Chairman: We can take it otherwise. We can make it like 
this, so that every one will be satisfied. We will not let anything 
grow amongst us which is rather thorn-like. We shall make it 
snlooth-sailing. 

Mr. Speaker Bernard Weatherill (United Kingdom): Mr. Chair. 
man, would it be possible for me to nominate Trinidad and Tobago" 
That will solve the problem. . 
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The Chairman: After the Session you can call a meeting of the 
Standing Committee and just coopt all the three honourable Mem.. 
oers. No problem. As desired by caucus, no problem, I think. 

Mr. Presidmt Wahid Ali (Trinidad and Tobago): But, Sir, with 
great respect, the Trinidad and Tobago delegation feels a difference 
between election to the Standing Committee and cooption to the 
Standing Committee, and it is this principle on which I think my 
friend is asking .... 

The Chairman: If you want me there, I would like to be coopted. 
Dr. \Vahid Ali rnay b€ nominaied in the election in my place. 

1\lr. President Wahid Ali (Trinidad and Tobago): No, Sir. 

The Chairman: It is all right, it makes little difference. I have 
been there, I was there, I was the Chairman. So, I don't mind. 1 
will be there to assist you, Sir, No problem. So, that is it. So, five 
are elected. 

So, the following are elected, namely Dr. Wahid Ali, Mr. Darlin.g, 
l\1r. Bosley, Mr. McClelland, Mr. Vakatora, Mr. Speaker from Malay-
Sla and Mr. Speaker Weatherlll. 

That is okay. No problem. 

Now, We take up the remaining items on the Agenda. 

ITEM Il-THE POLITICAL POSITION OF THE PRESIDING 
OFFICER OUTSIDE PARLIAMENT WITH SPECIAL REFERENCE 

TO GENERAL ELECTION 

The Chairman: We shall now take up item No. 11: "The political 
position of the presiding officer outside Parliament Wlth special 
reference to general election". Hon. Speaker from Fiji may initiate 
the discussion. 

Mr. Speaker Tomasi R. Vakatora (Fiji): Mr. Chairman, distin-
gaisbed delegates, observers and friends, before I introduce this 
Paper, I would like, Sir, on behalf of my delegation, to join the 
other members who have spoken about your hospitality and the 
hospitality given by your Parliament to this Conference. We are, 
indeed, overwhelmed by the generous functions that have been held 
so far for us and we can only say that we wish you well, Sir, and 
the Parliament of rndia and th~ People of your 'great country. 
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. SiJ', ill inWodlleillg this PapeJ' I am using the term. 'Speaker' and 
it should be taken to mean Presiding Officers as well. 'llhis is done 
for convenience anel for no other reason. 

I do not wish to go into the background of the history of the 
post of Speakership because this is very well covered by Mr. Philip 
Laundy in his bock entitlt"d cc "The office of Speaker in Parliament 
t'f the Commonwealth", about whic!h I have noticed, in this morning's 
newsletter that copies are available and they can be obtained from 
Sir Robin Vanderfelt's office. I commend that book to those w'ho 
have not read it. It is quite a good book. I am not patting Mr. 
Laundy on his back. I think he has done a good job in writing that 
book. He needs the royalty as well! 

It was very c;lifftcult for me to write this Paper, I do not know 
where t9 start from and I tl$llt the best thing to do is, first of ~ 
to tiJ)d out in my o'-\~ mind, whicb is a p~minent question-whether 
the Speaker as an elected Member of Parliament is a politician first 
and Speaker last or vice versa. To my mind, the former is impor-
tant and I have given my reasons in paragraphs 2, 3, 5 and 6 of my 
~aper. Incidentally, Sir, this Paper was distributed earlier' on in 
this Conference, I do not intend to read it. I hope that Members have 
read them and would be able to contribute to it. But just to high .. 
light a few points which I put down in my Paper, I do not know if I 
am thinldng correctly or not, my thinking is that Speaker must be 
a politjci~ first and Speaker last because be is an elected Member of 
Parliament. he has a constituency to look after and he is a political 
animal like any other politician and he should not lose sight of that 
fact. If he does, I am sure it c(luld rost him dearly at the neon elec-
tion. And I believe, Sir, that in that regard the Speaker call play a 
key role in politics and by that I mean that he should visit his cons-
titu~ncy and discuss political iRSUes with his constituents and perhaps 
pass on the feelings of his constituents to the political hierarchy, he 
should attend 1)ert!lps as a back-stage observer political rr.eetings of 
hi$ Party, meetings held in his constituency or elsewhere, he should 
be involved in things like opening of new road or new schools or 
health centres, he should initiate his own visit to hi~ own con~itu
ency to find out things for hjmself rather than denendine- on reports. 
he should participate in his party fund-raisin~ 8rtivitie3 and 
he should be seen perhaps at funetions or recreation meetin~!'; or re-
centions with his conea~ues so that he can k~n his 'PnUtical line 
warmer with his party. If he does not do that. in mv view. Sir, he 
wouln be forJ!otten and be cast aside. Nobody will want to have 
him back in the Party. 

Tn. llaTa~phs 7 and 8. I have tried to nut down on naner what 1 
think the Soeaker should do about his electorate or his eonstftuqlc;. 
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I think he should try to be involved with them in such matters as 
. sOClal functIons, marriages, tuneral cnurcn serVlce, 'should try to be 
involved wlth them In such trungs as fund-raismg lor supporting 
b0C11es and schoOlS, and he should try to visit them as often as he 
can to try and explain politIcal issues or Government stands on 
particular political ISsues; and in order to be able to do that, I believe 
that the Speaker should, as I said before, keep an open line with his 
party. He should keep himself awake about wnat is gomg on in the 
Party by perhaps bemg given journals, newsletters Issued by his 
polItical party and a~so by having periodical discussions with IDS 
colleagues who are Ministers. I think in that way he would be able 
to keep his place warm in the party, especially if he wants to seek 
another term, and in seeking another term I think, Sir, that the 
Speaker should be more identified with his party rather than per-
haps playing a'key role. We all know that when Parliament is dis-
solved all the appointments are dissolved with it, although 
the Speaker may keep his place as a Caretaker Speaker, 
so to speak. But' if he really wants to get back into the 
Hnuse, he needs to he well identified with his party. And 
in saying this, I am quite aware of the arguments about 
the norms of the office of the Speaker, that he should 
keep himself above p'olitics, he should remain above politics. I do 
not think that these arguments would apply to Fiji. 'There is a 
particular caSe where a Member of Parliament who wished to stand 

.as Speaker was rejected not only by his own Party but by the Oppo-
sition as well and in the end he had no electorate. I have mention-
ed on pages 3-4 of my paper wh,at I think a Speaker should do. At 
the time of general election when the House is dissolved, I believe 
that the Speaker should no longer playa low-profile-role. He should 
come out and campaign openly to ensure that not only does h~ vtin 
his seat but hjs Party also wins the election, his Party is returned, so 
that they will be able to form the next Government. I think the 
Speaker shculd do that !f he reallv wants to continue to be a prac-
tising politician-not a career politician but a practising politician. I 
believe that we in "Fiji rf\cop,nise this fact and this is manifested l:n 
the move that we have taken, that the Speaker is of the same status 
and has the same salary and ~rivi1eftes as a Cabinet Minister .. Th!S 
wHl anow us to interchan~e. I think this is a good policy because we 
do not have 15 million peonle OT' 600 million people to choose from; 
we have only round about 700.000 peonle to choose from the field is 
verv limited. If. 011t EYstem ~l1ows for a flexibility in thb regf;rd, I 
think it is a good thing. 

You mav ask, "If a Speaker. for all intents and purposes, is acti .. 
vely . engaged in politics as described about can he perform. sati.sfac-
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torily when he is in th~ Ch$'?". I believe he can. On page 4 of 
. roy paper I have tn~ to answer that question by. writmg down the 
job-description of a Speaker. In paragraph .15, this is wnat I have 
thought to be the job-description of a Speaker: 

"A matured person of a very high calibre imbued with dignity, 
diplomacy, respect. patience, resolute tolerance, impartial-
ity, flexibility, humour, a sense of fair-play and a good 
deal of commonsense." 

. Now I c~n see some delegates shaking their heads. You probably 
feel that this guy must be near to an angel I agree, a very rare guy 
indeed has to be found But I believe that if he can display some of 
those qualities at the right time, judging the mood of the House, he 
should be able to discharge his responsibilities satisfactorily. 

A word about non-elected Speaker. I understand that there is, in 
some of our Parliaments, a 'provision that the Speaker will not be 
elected from within the M'embers of Parliament. Maybe) he is an 

. ideal person to become Speaker; I do not know. It would be inte-
resting to hear their views on that. 

In conclusion may I say that I do not wish to be too hard on 
accepted I!orms of the office of Speaker? I have only tried to pro-
vide something which will generate discussion on this subject which 
Is very close to the hearts of all of us here. Whether we are 
Speakers or non-Speakers, we are still politicians. And' I leave it 
to the floor. 

Thank you very much. 

Mr. Speaker ,,'eatherill (l7'11itE'd Kingdom): Mr. Chairman, it 
pains me to have to disa~ee with my honourable and respected 
friend. I b~lieve that a Sneaker should be a Speakp.1" first and a 
. politician second and not the other way round. I believe that he 
has no difficultv in !"cl)resenting his constituents. I have been 
ST'eaker for seven years now B.nd I have had no difficulty in repres-
enting mv constituents. My weeklv sur~es a1"e busier than they' 
were before. I have had no difficulty in ensurin~ that their rep-
resentations are made to Ministers. My distinmIic:hed predenesscr, 
Mr. George Thomas. known to many of you. summed it up when he 
said to rne aftE'T I had been f·l~ted.· "From now on, you 'will ~et 
whatever you ask for: so) I ~d""ise you tc. be vet"y careful about what 
you ask". I think that was a very good advice. 

. . 
In the United Kin~dom. tl,e Sneaker does not 'D~rticin~fe in func:l:" 

raising of any kind.. On his election to Spe~~el"S.hi.'D, he severs ail 
connections with his fornler Party and he stands 'outsIde' and not 
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'above' party politics. I make this point, because if we were to say 
that we stand 'above' party politics, perhaps it touches upon a pre-
vious debate that might indicate that there is something wrong 
with party politics. I wish to assure you that there is nothing wrong 
with i-.arty politics. It gives "he c.hoice. So we should not say that 
we stand 'above' but 'outside' party politics. And we should be 
seen to be totally independent of the Government, r~presenting 

fairly all the interests in our respective Houses and in particular 
protecting the interests of the minority. The relationship of the 
Speaker with his constituents was summed up by a Select Commit-
tee of the House of Commons in these words: 

"In matters of individual interest or grievance, the Speaker's 
constituents are in fact in a peculiarly favoured position. 
Though the Speaker himself can put down no questions, 
any matter affecting them which he feels justified in rais-
ing privately with a Department of State will, in the 
nature of human reactions, coming from such a source, 
receive the most careful consideration. Again., if the 
circumstanre£ of a particular case require that 
a question should receive public expression, it would be 
and in fact is willingly sponsored by other Members. 

UApart from these considerations, it cannot be disputed that 
a great honour is conferred on the Constituency whose 
Member is chosen from among all others !or those rare 
qualities wllich will enable him to fill the high office of 
presidin~ over the deliberations of the House of Commons 
ADd representing it as the first commoner in the land." 

1 would say to this Conference, Mr. Chairman, that I have had no 
difflcultv in having my ['r.n~,Hhlt-nts' cases raised in the House of 
Commons. In our case on anyone day there are about 40 or 50 
Members who wish to take part in the debate and if fortunately none 
of them speaks too long, half of them may be called. I would only 
-need-in fact, I only do need-to send for a Member and say to him, 
"Would you be kind enough to raise thil case on behalf of one of my 
constituents amd I will call you before 5 0' Clock". And I cannot 
tell you how pleased they are. I do not think that there is any 
difftculty about representing the interests of one's constituents, and 
l think It is verv impnrtant i"r th~ of us who are prhile:!~\ to 
!lave been chosen from amongst our fellowmen by our fellow-Mem-
lters to represent them with total impartiality, to be not only impar ... 
Ual but at all times be seen to be impartlal. 
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! Generally sp~aki.ng, in Britain Speakers are not opposed 
ill tue.r ~onstltu~ncles. ,Speaker George Thomas was elected~nop
po:;ed. fus electIOn Adaress had a message from the Chairman of 
the Card~ff West Cons~rv~tive Association recommending him; a 
~essage from the CardIff West Labour Asso:::iation reconunending 
hun;.a message from the Cardiff West Liberal Association recom-
mending him and finally a message from the businessmen of Cardiff 
recommending him; and you will not be surprised that he got the 
biggest majority. I understand that there is quite a possibility that 
I may be opposed at t~1e next general election. 

Just before I left Britain, the Labour Party in my constituency 
adopted a candidate and they were kind enough to send me a letter 
saymg that there was nothing personal and that they thought that 
the electorate should have a choice-and I do not disagree with that. 
After all, we are living in democracies and the electorate should be 
given a choice if there is a strong feeling of any Party in any cons-
tituency. So, if it does happen at the next election, I shall stand as 
Mr. Speaker seeking l'e· electilJll. Probably I shall have no public 
meetings, though I Inight haye, I think, one at the beginning of the 
campaign. It is fairly a new t::rerlence because no Speaker h'l5 in 
fact ~een opposed in his conf1ituency since Speaker Hilton Foster 
was opposed in 1964. That was the last time a Speaker was opposed. 
I think I can have one public meeting at the beginping of the cam-
paign, but certainly ! can do no canvassing. I have to rely upon 
the good-will of my constituents and my own re~ord as a constitu-
ency Member and as the Speaker of the House of Commons to be r~
elected. If I am not re-elected so it be. 

There have been suggestions, Mr. Chairman, in the House of 
Commons that it is jnappropriate that the Speaker should be contest-
ed in his constituency and, therefore, it might perhaps be a way out 
of the problem if he were to he given a fictitious constituency-for 
instance, the constituency of St. Stephen. The last time that was 
raised in debate in the House was on 26th January 1982 when l\~r. 
Clement Freud, a Liberal Memh?r, moved to bring a Bill to provide 
for a constituency known as the constituency of St. Stephen to bf> 
represented by Mr. Speaker. But the motion was overwhelmingl~' 
reje"ted bv the House of Commons after an outstandin~ speech bv ~ 
Labour Member, Mr. Nigel Spearing who put to the House the pro-
p05:i tion that it wac; very important that Mr. Speaker should always 
remain "one of us". 

I tell this Conference that this is very important bec~use I thi~k 
we wOl11d all he in the ~ame l)osHion. In 1tl"8.ntinq: pnvate nohce 
questions, in allowing statements to run on, in selecting amendment 
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. and in deciding who should speak, I am heavily influenced by the 
pressures brought upon me by my constituents. If the Speaker were 
totally removed not only from party politics but also from constitu-
ency politics, he would be in effect in limbo. 

So I conclude by saying that I believe and I passionately believe 
that the Speaker in exercising his duties as a totally impartial man 
in the Chair, should stand outside Party politics and should not only 
be impartial but should also be seen to be impartial at all times from 
the moment of his election, even through a general election if he is 
opposed. I should also remind the Conference that at Westminster 
the Speaker remains Speaker throughout the period of the general 
election. 

I can only say in my own case if I am opposed in the next elec-
tion and if I happen to be rejected by the electorate, I should simply 
take that as being the dem\)nstration of democracy. But still I 
would not feel it right not to have spoken up myself. 

The Chairman: Will you stand as an independent candidate on 
your own behalf or will you stand on behalf of some Party? 

Mr. Speaker Weatheril1: I shall stand on behalf of no Party. I 
have to be readopted, of course. So I have to be re-adopted by the 
Conservative Association in my constituency of Croydon as a non-
party candidate. 

The Chainnan: This will be just, catching the ear not this way but 
the other way. 

Mr. Speaker Weatherill: Certainly, I think, the Chairman knows 
that politks is an important element in the elections. 

The Chairman: Each point of view has some weight in it. But 
I do not know how this can be a one-way traffic, how it can be a 
one-way lane. We are sll}:-p()sed to be, and we are, I think, as 
Speaker, supposed tc ce and we try to be, impartial on the floor of 
the House and this, I think, is incurnbent upon us, if we are true 
tl) our salt, and we must deliver the goods because of the confidence 
reposed in us. But should the Parties as well not realise what hap-
pens to us when we go outside? 

As you say, you have to take some sort of a partv support and 
I would also say the same thing. When we ~o out for electioY')s, 
whom should we call as our partner and on whom shall we denel'ld 
for our support? It is all ri~""t that we ~et tl-te constituents' ambi-
tions served. We serve the constituency and I have no doubt about 
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it because I have seen it and I have done it and I think it is the best 
~rved cOWltltuency 1n the wilole of the country and I cau proclaim it 
!rom the nouse-tops. But, still when you go to tne polls, you need 
some support and ) ou need som€ backing. Then should we De 
thrown to the wolves by the Opposition 01' by the ruling Party'! It 
should be some sort of a consensus, If they want us to be impartiaJ 
completely. then let us be impartial and let us be taken care ot 
outside also. Why I say this is that clapping has to be done by two 
hands and not by one only. If you say that you put your finger in 
my mouth and I put my finger in your eye, how can one take it? That 
is the thin'g I want to ask. I have felt that on the floor of the House 
and I have had a lot of discussion. The Opposition Members and 
Members from the Ruling Party in my House have said, 'Well, the 
Speaker must be impartial. He should be above reproach. No 
question about his impartiality~ We want that he should be retained 
as such and there should be no opposition: But when J stood for 
elections, all the Parties put up their candidates against me. What 
should I do? You may retire from politics and take to Sanyas as 
we call it in India and go to the banks of the Ganga and take beads 
in your hand. But if you want to fight it, you will have to do some-
thing. 

What I think is that inside the House if we become Speakers, as 
we have become Speakers, it is our duty to be impartial. We must 
uphold the traditions because it is we who further the cause of 
democra~y and we will not let it go by default, we will not let it go 
due to lack of sincere efforts on cur part. That is all right. But out-
side when all the Parties say, 'You be impartial and a non-party 
man', then they should help us in that effort. It should be a col-
lective effort on behalf of the people and the parties concerned. We 
are human beiHgs. We are not demi-gods. 

Mr. Speaker Vakatora brought out a very fine example of the 
person who should be there. But that, I think, should be God him-
self. That is the only difficulty I feel about it. 

Mr. Speaker \Veathet'ill: I shall respond very briefly. 

Perhaps my own experience and perhaps one's own experience is 
m,(lst important. I had a fairJy difficult and rough ride in my early 
days in the Speakership, lJarti~ulo.rlv due to the fact that at the 
time of the last election I fought, I was Deputy Speaker. I stood as a 
Conservative candidate, Deputv Sneakers do stand under their 
party affiliation. You canr..('t stand as a party candidate ,without 
putting forth the polic-ies of your party. I did at the last elections 
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,put forth the p,olicy of my then Conservative Party. I was opposed 
by the Labour Party and the Lioeral Alliance Party. 

Nevertheless, when I first became Speaker some of the siatenlents 
. which I had made in that general election were thrown back at me 
in tne Chair. It was sometlmes suggested that I had not selected an 
Opposition amendment because my views on this subject were al-
ready well known, because of what I had stated in the general elec-
tion; secondly, that I did select a Government amendment because 
my views were equally well known. I t is very difficult, and it may 
be a peculiarity of British politics where things are these days put 
in bla~k and white between the various parties. At the moment we 
are not quite certain what the Alliance policies are. They will get 
clearer near the general elections. But I think it is very difficult 
for a man who has been earnestly trying in the Chair to be totally 
_ impartial, to go back at general elections to being a party politician. 
In Brit~n, I think, he would not be fully trusted and that is why we 
have this principle of the Speaker's not contesting at the general 
elections but standing as a non-party candidate. 

Of course, Mr. Chairman,' you are absolutely right. The long 
tradition in Britain has been that the Speaker is not opposed in his 
Constituency and there are many cases going back to the early days 
of this century where a senior politician like Lloyd George was writ-
ing strongly against his own party saying that although his own 
party was opposing the Speaker in that particular general election, 
he himself would campaign for the Speaker and against his own 
party in his constituency because he believed, as you have rightly 
said, clapping of hands should not only be at the time when he is 
elected Speaker in the House but also at the time of his general 
election. 

Mr. Deputy Speaker Ngeny (Kenya): Thank you, Mr. Chairman, 
our experience in Kenya is different from the two examples that we 
have been given on the Floor. Perhaps. Mr. Chairman, in order to 
make it clear I should say at the out~et that our Speaker in Kenya 
is not a constituency member. Perhaps the only way I can make 
it clear is to use my hon. friend, Mr. Speaker Frederick M. l\iati 
who has been Speaker in the National Assemblv since 1969. He was 
first ele"'ted to that position in 1969 and at that time he had been 
elected as a constituency Inember to the National Assembly. Our 
constitutional provision is that a5 SOOI1 as you are elected Speaker. if 
you are a constituency member then you resign. from your constitu-
enc'\"' seat and this is intended to pave for t1,.e imn~rtialitv that is 
necE!Ssary from a Speaker and this is even more so.. Mr. Chairman, if 
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you take into account the one party Parliament that we have been 
pressing for. The impartiality of the Speaker is very impcrtant be-
cause he has got to ballot various shades of opinion in the House', 
the shades from front benches, back-benches and various regional 
areas. We have got different opinions and the Speaker, therefore, is 
to be seen to be exercising that impartiality so as to be able to bring 
all those points of view into account during any particular debate. 

This, I think, has worked very well for us in Kenya and that is 
why Hon. Frederick M. IViati was elected to the same position in 
1974, 1979, 1983 and he continues. The one thing that, I think, mem-
bers should bear in mind or the question that somebody may raise 
is what happens at general elections. Now, the Speaker remains the 
Speaker even during the general elections because he becomes the 
continuity of Parliament. Sc, he remains Speaker until Parliament 
re-convenes after the general elections. He has to be re-elected· to 
his pOSition. If his services are still required, he may not be oppos-
ed in that position of Speakership. It so happens that Hon. Fre-
derick M. Mati has not so far been opposed. But the provision is 
there for anybody to contest for the position of Speaker. The provi-
sion is that members elected to the National Assembly after the' 
general elections or anybody from outside may stand for Speaker-
ship, provided he is qualified in the same manner as how if he stood 
for the general elections he would be qualified in all respect~ in 
accordance with our eleetorRI law. 

The one thing that we do not have is that although the Speaker 
is re-elected, there is no provision for his resigning in order to 'be 
re-elected. But when the House first meets afft!r general elections, 
a few minutes before the formalisation of the first sitting, because 
the first item on the Order Paper is the election of Spp.8ker, the 
Speaker ceases to be the Speaker for those few moments before the 
formal election takes place in order to enable anybodv else who 
may contest for that position of Speaker to offer himself in whicb 
case he would have presented his nomination papers 48 hours befor~ 
that first meetin~. Otherwise, in other respects the Speaker is a 
life-member of the party tecaus€ in the first instance this ",vGulr1 
have been the qualification that in order to stand for Nation:tl As-
sembly you have to be a Ure Dlcmber of the party. and so he remai.ns.-

He also attends the party's Parliamentary group meetings. \Ve 
have a provision in our partv·s Constitution that ~A'embers of Par-
liament have their own meetings which are usually held in camera 
and the Speaker as a party member is a member of this party grou!' 
meeting. He also as life-member of the party will usually attend 
party seminat'9 but he is not expected to participate in ctiscussions. 
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He more or less attends as an observer in order to listen and keep 
abreast of the trend oi thlnking at any particular moment as far as 
party matters are concerned. He contributes to party funds in the 
same manner as any other party member is required to contribute 
either by way of fund-raising or any other. 

There is no restriction. Also, by a natural coincidence, he at-
tends the Executive Committee meetings of the party and also those 
of the Governing Council. I say incidentally because fur some time 
now certain views have been held in the old Chamber of the Na-
tional Assembly. As Speaker he is responsible for every comer of 
the Parliament precincts. Naturally, when the Governing Council 
or the National Executive Committee are holding their meetings, the 
President of our Republic, who is also the President of the party, 
has to be formally received by the Speaker into the precincts of 
the National Assembly. So, he sits during such discussions but does 
not participate in the discussions. 

That is the position with regard to our Speaker in relation to the 
membership of the National Assembly, in relation to the membership 
of his constituency, and in relation to his participation in the party 
affairs. 

[PREsIDENT WAHm ALI (TRINIMD & TOBAGO) in the Chair] 

. Mr. Chairman: Now, I call Mr. Speaker Bosley (Canada) . 
. Hr. Speaker Bosley (Canada): Mr. Chairman, as a new Speaker, 

it is one of the most fascinating subjects fOr me, I can assure you. 
because I have no idea of what I am guing to do in the next cam-
paign. But I may tell you what the Canadian precedents are, if I 
may. 

We have never been able to achieve, except on one occasion, the 
British consensus with regard to the non-opposition of the Speaker. 
And that one occasion was when Mr. Lucien Lamoureux ran un-
opposed by the Conservative Party on his first re-election. Some 
of you might remember this, because he was the Speaker in 1969 
when this Conference was held. The new Democratic Party is 
equivalent to the Labour Party and. they took the position that until 
the House spoke on this m.atter, it would present a candidate and 
they did. On his second attempt to be re-elected as Speaker, the 
Democratic Party presented a candidate against him and .the Con-
servative Party also presented a candidate against him. Therefore, 
there has been only 'One occasion in our history, when we came close~ 
.,r rather not .~lose, butcloser, to tbe British concept. 
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A~ the same time, we have a tradition of Speakers to run as party 
candidates not as unopposed or non-partisan men, but as members 
of their party. Of course, as I said, one exception was there in the 
case of Mr. Lucian Lamoureux. Going back to Mr. Michener and 
others--of course, Madam Sauve did not present herself fOr the 
second time-everyone of the Speakers, although standing as a party 
candidate, has not conducted a partis3.n campaign. They have con-
ducted a campaign based on what they have been able to do for the 
riding. If you go back as far as 1952, the Speakers refused to cam-
paign whatsoever, though they had been on the ballot. As a parti-
san candidate in 1952, we had peculiar circumstances, because the 
Prime Minister did not like Mr. Speaker Michener and he refused 
to campaign and Mr. Speaker Michener lost his seat. 

But I can tell you that strktly speaking, my position has been 
that I have refused to po to any party meeting, but I maintain my 
party membership. I attend minor political functions in my own 
association in my own" riding, r,ut I do not participate in any naticDul 
fund-raising meeting. And I presume, I would be presenting myself 
at the next campaign in the trad:tion of the Canadian Speaker as a 
party member without conducting a partisan campaign. How one 
does that, I am looking forward to find out. 

AIl of us would love to have the tradition; Mr. Speaker Weather-
ill, you have, but I do not know how we can 'get it and I do not know 
how we can resolve the problems that our friends from Fiji and 
from India have raised, and how we can clap without both hands. 
I do not know how we can raise it with our party leaders. 

I had the experience of the leader of the opposition making a 
political speech in my city; he chose my riding to do it. It was not 
long ago. He attacked my party; you can imagine, I am rather 
expected to go and make a counter-speech. I can do it. He, in fact, 
had not realised when he chose that particular place to give his 
address that it was my riding. He apologised to me, but that did 
not change the political damage done. It did not change the problem 
for my association. I felt more disenfranchised than my voters. l\[y 
party felt an enormous problem. What was I to do then? 

I do not know how it is goine to develop in Canada. We are 
'rroud of our progression of depoliticalising the Speakership, but 
whether we shal1.go the next step and develop the tradition of non-
opposition, I doubt, or whether we will go the step of creating St. 
Stephen. We have a Private Member's Motion on paper for the last 
three years to that effect. . 
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I suspect on balance that there is a slimly greater likelihood that 
We would do that in the non-opposition. My guess-given the Cana-
dian tradition in history on this is that we shall do nothing but carry 
on as we are. 

Mr. Speaker Mutasa (Zimbabwe): Mr. Chairman, I think the 
position of the Speaker depends nlajnly on the political system' Lhat 
is followed in any particular country. This became very clear, I 
~hink, when our colleague from Kenya outlined the position vis-a-vis 
Kenya and after listening to l\fr. Speaker Weatherill and those who 
spoke before him. I think it also depends very much on the con-
stitutional position in that country. We in Zimbabwe are at the 
present moment still bound by the Constituti'On that we derived 
from the Lancasters House conference. And that is very specific. 
It says that the Speaker shall resign his seat upon election as Speaker 
of the House of Assembly or the President of the Senate. And then 
there shall be a bye-election which means that the desire of the 
Constitution is to make the Speaker completely a political. When wti 
came into power, we found ourselves landed with a Speaker who 
was, in fact, a Member of the Central Committee and Deputy Trea-
surer of the party. So, that created a precedent in our country in 
that the Speaker could be a Member of the political party and indeed 
during the last elections which we held last year, the President of 
the Senate had been previously elected as a Member of the Central 
Committee and he was also chosen as a Director in the Directorate 
of Election Campaign cf ZANU P'}·. I am a membeu of the Polit-
buro, the National Executive of the Party and am in charge of the 
foreign affairs of Our party. I am responsible for the entire adminis-
tration of our party's foreign affairs and in fact, the Minister of 
Foreign Affairs reports to me because he is my Deputy, in the Party. 
So, the Speaker of the Assembly and the Presiding OfIlcer in the 
Upper Chamber are very political'but that does not make us in any 
way partisan. We are completely impartial when we conduct our 
affairs in our Houses. And indeed, as the President of the Senate 
was making some reference yesterday, we have very interesting 
situations. We have amongst our Members people like Mr. Ian 
Smith who, to all intents and purposes, in other countries would 
have to be hanged by now, but you see, we tolerate him. He is quite 
able to have as much time as he needs and spends it abusing us and 
OUf country. We have got to be as fair to him as to other Members 
of the Parliament. I suppose eaeh country, as it goes along, win 
develop its own system. and find out how best it can comply with 
this very complicated Parliamentary system which ~ h~ve inhetft-
eel frt)tn the British. 
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The Chairman: Distinguished colleagues, we have to keep our 
.eyes on the clock, and with your consent I propose that we take on 
three more members who have indicated their interest in the subject 
and close it. So, now, Sir Darling of Bahamas, Han. Speaker Sena-
nayake of Sri Lanka and Hon. Deputy Speaker of the Lok Sabha will 
be speaking on this subject. 

Mr. Speaker Clifford Darling (Bahamas): I would like to thank 
the Hon. Speaker from Fiji for bringing out this very important 
subject. 

Over eighteen years ago, I was elected to Parliament and eight 
years ago, I was elected as the Speaker of our Parliament. And mv 
position was opposed all the time in the Bahamas. The Speaker~s 
position is that it should be oppoEed. Years ago it was not so, but 
in recent times, the Speaker's position has become so and we have 
opposition always to the Speaker's seat. And I think that it is a 
part of democracy that the Speaker's position be challenged, because 
it proves our popularity among our constituents. Secondly, I would 
not like it to be stated that on the election day, my constituents arE 
disenfranchised because no one is opposin'g me. I believe that 1 
should be opposed. '\Then the Hom~e dissolves, the Speaker is the 
only one to remain in office until a new speaker is elected. There-
fore, as far as getting things done for one's constituency is concem~ 
ed, he will inform the Minister responsible and they will carry out 
whatever is needed in his consti.tuency. In the United Kingdom, as 
the Hon. Speaker said, they have very good things and in many other 
countries also it may be so, but in the Bahamas it is not like that,-
I cannot see how a Speaker can get to the campaign without being 
a member of the, political party. It cannot be done in the BahamAS. 
It is almost crazy for a Speaker to say that he would contest without 
being a member of the political party. We need the machinery be· 
hind us in orner to get elected. The Hon. Speaker from the United 
Kingdom claimed that he went as an independent but in the Bahamas 
it is not so. 

While one must have the machinery of the political party behind 
him, when one sits in the Chair as the Speaker, he should be im-
partial and appear ttl be impartial. But one must always be a mem-
her of the rolitical rart'\'. 'Now, I do attend important politic~l party 
meetings but I do net pa!.tkipate in the debate in these meetings f~X
cept when questions are asked and 1 just sit and listen to them. But 
I do attend the political meetings. During the election time, 1 go 
from place to plaee eampaigning on behalf of my own party. I foy 
Oft!, ~u1d not like to be there all alone as an independent Member 
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of Parliament seeking re-election without the machinery of my politi. 
cal party. 

Mr. Speaker Senanayake (Sri Lanka): The Hon. Speaker fron} 
Fiji has submitted a very interesting document. In paragraph 4 ot 
his document, he says that a member is a poL.tician first and a Spea-
ker last, because a person cannot become the Speaker except in 8 

few cases unless he was elected to a seat in Parliament. 

In my case, Mr. Chairman, I have been a founder-member of the 
United National Party since 1948. I have been returned to the same 
constituency on seven different occasions. I was made Speaker two 
years ago. I was the Member of the Working Committee of our 
party, which is the most important body in our party government. 
But since I was elected Speaker uncontested, I had to step down fron:. 
the Working Committee of the party and I do not participate even 
in government parliamentary group meetings. 

But according to cur Constitution, a member holding office as a 
Speaker or a Deputy Speaker or a Deputy Chainnan of committees 
shall-unless he earlier res.i gns :Pis office by writing a note in his 
hand addressed to the President-teases to be a member. He vacates 
his office on the dissolution of Parliament. Therefore, that problem 
will not confront ·me because the moment Parliament is dissolved, 1 
vacate my office and my Deputy and the other Deputy Chairmen 
of the Committees also vacate their office. Therefore, we can join 
the bandwagon of the party system. I think that being prohibited 
from attending parliamentary 'groups and working groups whilst 
holding the office of the Speaker is a very desirable thing because 
when you are presiding in Parliament, you are supposed tu be im-
partial. We in OUr country have several parties. So, after the dis-
solution, when you 'give up the post of Speaker, you are free to 
campaign with your other party {!olleagues. I think our situation ~s 
very clear. It has been made clear in our own Constitution. 

Mr. Deputy Speaker Thambi Durai (India): Mr. Chairman, I also 
want to add certain points regarding the Speaker's position outside 
the Parliament. Many of the Inembers spoke that the Speaker must 
be impartial. It is correct and I also support that point. This can 
be done when he is presiding over the meetings. If he goes outside 
to participate in some other activities, what is his position? That is 
the question which we are discussing now. 

If the Speaker has to be impartial, he must be given certain faci-
lities also for re-election. He is also a human being and he cannot 
say that he does not have any ambition to come back to Parliament. 
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Therefore, in order to be able to function as an impartial man, he 
must be aL.owed to be re-elected wltnout any oppositiOn. OtneI 
opposition parties must come forward in this regard. Hon. SpeakeI 
from Sri Lanka said just now that after the dissolution of the Parlia-
ment he could once again join the campaign as a party member. 
After five years, when y'Ou function as an impartial man, if you want 
to join the party once again, how will the party re-adopt you? Hon. 
Speaker from House of Commons, UK said that the party could re-
adopt him. But all are human beings. They will expect more from 
)'Uu. Our constituencies' needs can be fulfilled by somebody. T'nat 
can be done. But the parties have the machineries for doing the 
election campaign. When you are kept away throughout a certain 
period, but at election times if you want the party to accept you 
how is it possible? So, once a person is re-elected, then all other 
political parties, including the party which elected him, will come 
forward to elect him as the Speaker. 

There is another aspect. During the period of working as Spea-
ker, you get certain facilities, and when you cease to be the Speaker, 
you may lose all the facilities. Even after election to Parliament, 
there is no guarantee that you will once again become the Speaker. 
They may not support you.. Therefore, I feel that if the Speaker has 
really to be impartial and function properly as everyone expects, cer-
tain things are necessary. This is very important because otherwise, 
problems will arise in respect of balloting and when motions etc. 
come. So, even after election to Parliament, whether he is elected 
once again as Speaker or not, he must be given all the facilities. 
During the intervening period, he can impress his party and indicate 
how 'he had functioned earlier, and how he will function in his pre-
sent position and how he will act in a manner satisfactory to all the 
political parties. 

After election to Parliament once again, he may like to become 
the Speaker or become a Minister and join the Cabinet. If he joins 
the Cabinet, the matter ends there. Then he becomes a politician. 
But suppose he is elected 'Once again, and a third time also as a Mem-
ber of Parliament, you can 'give a chance to him to become the 
Speaker unopposed i.e. for the second and third term. also. 

Only if he gets certain facilities, he will get the feeling that in 
future his party is going to like him; and he will be impartial durlnp.: 
the period of his funct;oning as the Speaker and will fu 1ftl t~e ex-
pectatrons of others. That is what I suggest. 
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When we say that the Speaker must be impartial and also that 
he must not involve himself in party activities outside, we have to 
see that the Speaker is re-elected without any opposition. This must 
be aone in all countries including the United Kingdom and Canada. 
Whether he is elected Speaker or not for the second term, he must 
be given the facilities. Only then we shall be doing some justice to 
the Speakers. 

The Chairman: Thank you, hon. colleagues. This subject is a 
vexed one. It has been well ventilated. I am sure this subject win 
continue to exercise all of us. I thank you all once again, especially 
the distinguished colleagu€ from Fiji. 

NO\\T about the next item. Fortunately, the relations between 
Canada and Trinidad are particularly cordial. I think I have the: 
support of the Canadian Speaker for the proposal that I am going 
to make, viz. that we proc~ed to item No. 13 now, and on the con-
clusion of that item, we take up item No. 12 relating to Sub-National 
Parliaments, standing in the name of the Speaker from Canada. 

Now item No. 13. Hun. Speaker from Malaysia. 

ITEM NO. l3-PROCEDURAL DEVELOPMENTS: 

(A) THE SUB-JUDICE RULE 
(B) THE SPEAKER AND THE QUESTION PERIOD 
(C) METHODS OF VOTING, INCLUDING THE MANNER 

OF ELECTING THE SPEAKER 
(D) DISCRETIONARY POWERS OF THE CHAIR 
(E) THE SPEAKER AND THE USE OF PRECEDENT. 

Mr. Speaker Tan Sri Dato Mohanted Zahir (Malaysia): Mr. Chair-
man, fellow Speakers and Presiding Officers: I was assigned to pre-
sent five papers, namely: 

(1) The sub judice rules; 
(2) The Speaker and the question period; 
(3) Methods of voting, including the manner of electing the 

Speaker; 
(4) Discretionary powers of the Chair;· and 
(5) The Speaker and the use of the precedent. 

1 hope you an have received copies of the papers that have Wen dIr'" 
culated on these topies. 
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To be brief, in order to be well within the time allowed to me, 

I propose to make a few remarks on two 'Of the subjects, namely the 
Discretionary Powers of the Chair, and The Speaker and the Use of 
Precedent. As these two subjects are inter-related, I have combined 
them under one paper. 

However, you are at liberty to discuss on any of the other three 
topics, if you so wish. 

One of the questions I wish to ask is whether a Speaker should 
rigidly follow the precedents that he and his predecessors have made 
and will only change them after much difficulty. 

In my paper, I have outlined h'Ow precedents were created; some 
by the Speakers, some by Committees and some by the House itself. 

In my paper, I have ventured to suggest that a Speaker should not 
.hesitate to set aside any Speaker's precedents and create new ones, 
if such precedents are outmoded. He cannot, of course, set aside 
precedents created by the Committee 'Or by the House. 

I also wrote that if a Speaker is bound by precedents, Or if the 
House is similarly bound, then there is the danger that the priociple 
that Parliament cannot bind a future Parliament will be thrown 
overboard. 

For this reason, I state that precedents in Parliament are only 
persuasive authority. Any of thenl can be ign'Ored or set aside if it 
does not fit into the order of the day. 

I think the Privilege Committee creates the most number of pre-
cedents as it functions as a court, trying cases and punishing the 
guilty ones arisin'g from a number of charges. 

Care should, therefore, be taken so that the Committee should not 
create precedents that will vary considerably from those already 
made by courts. Otherwise, there will be two criteria under which 
a person can be punished 

There is another aspect on which I W'Ould like to invite comments. 
namely whether Parliament should let the courts try certain cases, 
reserving for itself only the few ones such as contempt committed in 
the House or criminal acts committed in the face of the House. Cases 
such as libel 'Or slander against the House made outside should be 
left to the courts. 
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Of course, st)me of us may argue that the House should itself pro-
tect its own dignity. But at the same time others argue that the 
dignity of the House is better protected by the courts because people 
are more accustomed to expect prosecutions and punishments from 
courts and not from Parliament, where their own representatives 
whom they have elected, work to legislate and not to punish them. 

Further, to try a case without the facilities of a court is not an 
easy task. Some members of the Privilege Committee may not be 
familiar with the law. Procedures are few, and may be not well 
made, and some of them were made without the advantage of an in-
depth study, compared to those made in the courts. Now, I come to 
the discretionary power of the Speaker. Here the Speaker is requir .. 
ed to exercise his wisdom and tact in using this power so that Mem-
bers may say in spite of his strictness that the Speaker is fair. 

Another point I wish to raise is about the Houses whose Standing 
Orders do not provide the discretionary powers to the Chair to stop 
a Member from being repetitious in his speech. The Member goes 
round and round on the same point and it is very taxing on the Chair, 
as he cannot ~ out as other Members can. He has to sit and listen. 
! learn from the Lord Chanc.ejlor that in the House of Lords, there 
is no such provision and, therefore, there is nothing to stop a Lord 
from being lon'g-winded, except by a motion passed that the Noble 
Lord be no longer heard. I think the power provided in some Stand-
ing Orders in this respect is invaluable. And the pOint is whether 
Parliaments without much powers should consider introducing them 
in their own Standing Orders. This may require setting aside of 
some precedents. 

Another point I wish to invite comments upon is how to control 
Members from usin~ unparliamentary words, because I discovered 
that this simply could not be done,. that is, checking the Member in 
time, before the act was done, The most that we can do is to ask 
the Member to withdraw the word, and which in most cases he will. 
But harm has been done. 

Should there be a deterrent punishment aQ'ainst such Member, 
especially when the word used is an established unparliamentary 
word? Should there be a punishment that the Member be m.ade to 
cease speakinf! immediatelv1 I think there should be such a punish-
ment so that there will be less of such incidents. 

In my paper I have also mentioned about the book 'Lady Chat-
terly's Lover' which the Lord Chancellor referred to yesterday. 
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That book can be freely used anywhere now, whereas in the olden 
days it was indecent. 

I think, I have taken up the time allowed to me, particularly 
when we are concluding OUr deliberations this morning. I would 
like to end with what I have written in my paper about the qualities 
of a Speaker, as seen by A. F. Stoogis in his book "Learning Parlia-
mentary Procedure" and as menti'Oned by my colleague from Fiji 
this morning, .that a Speaker should have "two cups of commonsense, 
well miKed with three pounds of tact and fairness, stirred in and 
plentifully sprinkled with knowledge of Parliamentary law, baked 
with a few years 'Of experience." 

This is a rare occasion where one can say without 'Offending any~ 
body, if the cap fits you, then wear it. 

Thank you, Mr. Chairman and, all my collea'gues for yOU!' 
patience. ~ I 

The ChaIrman: I take it that the hard work put in by the Hon. 
Speaker Dr. Zahir, is well appreciated by his colleagues and there 
is no need for further discussion. 

Mr. Speaker Wall (New Zealand): I merely wanted it) draw at. 
tention to the experience we have had last year concerning the item 
·The Speaker and the Question period'. For a long time in New 
Zealand, the Parliament has set its face against question time being 
a free exchange or a sort of miniature debate in which political points 
were seen to be more important to score than the information. to 
be extracted. Standing orders also militate against the c1:lstom of 
the Chair. But about six months ago, we have introduced a new 
type of question, a question which is called the ques~ion of the day, 
in which only four hours' notice needs to be given to the Minister. 
It is limited to, out of six days' question time, a quarter of an hour. 
We know that we get through about 2{} questions in the limited three 
quarters of an hour that is allowed. There has been a great deal of 
variation in the control of questions particularly in the supnlemen~ 
taries. The process which 'we are using, which I cannot say has met 
with universal approval, is this. At least it has made some progress 
in that there has been a little understanding, namely that every sup-
plementary Question is, in actual fact an elucidation or exPansion 
of the original question so that only such thin~s which are 1'O'~cally 
consistent with tbe original question, are allowed. Fot" examnle, if 
the question has been asked about the number Of school teachers, 
that would not be allowed to be extended to the cost of employment 
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or where they are to be employed, of what sexes they are illd all 
that. It has to be strictly related to the total number which is what 
the question is about. So the range of supplementary questions is 
very much restricted. The questioner is not aware of why the ques-
tion is not answered. I am not supposed to explain, except in excep-
tional circumstances, the basis of my judgment. This has meant a 
very considerable speeding up of the question period. And the fact 
is that most Members now get their questions answered whereas 
under the sla2ker arran:~ement Whe-f€ the question period developed 
into a sort of miniature debate, there were relatively a few Members 
who gOt their questions answered. But the process is developing and 
we are probably in a minority in the Commonwealth where we have 
insisted on this tradition in our House and the emphasis during ques-
tion period should be on information to rome from the Minister Or 

whomsoever the question is addressed to rather than the question 
time being used for scoring points. 

Mr. Deputy-Speaker - Thambi Durai (India): The Malaysian 
Speaker has just now presented a paper relating to the sub ;u4ice 
rule. In our Parliament also many Members want to raise certain 
matters which are sub judice, but we are not allowing them. We 
have to keep in mind that among them are important matters ana 
Members insist on speaking on these matters as they want to throw 
more light, whiclt may be helpful in the court proceedings. I do 
accept the point that the manner in which the Members argue win 
definitely affect the judgment. But in courts, as the pendency is 
more, cases go on dragging for many years. That being so, if the 
subject is very important, by using this clause, we are barring the 
Members from discussing these subjects. We have to give thought 
as to how to solve this problem. I hope either the Chair or some-
body else will focus attention 'On this point. 

Mr. Speaker Mohamed Zahil' (MalaYsia): Mr. Chairman, the 
point that was raised by the Deputy Speaker, Lok Sabha, just no\\', 
is \)uite imnortant. l:ec~)L1se this f'rinciple of sub judice can 1::e 
abused bv some people. For instance, if they do not want a matter 
to be discussed in Parliament, they would file a writ in the court 
and then stop the discussion in Parliament on that particular 
matter. In Malaysia also sometimes the court cases take time 10 
be rlisposed of. Before the matter is disposed of by the court, no-
body can refer to the matter in Parliament. I think it is 
very unfair to the parliamentarians because it is somethin~ which 
restricts the powers of the parliamentarians or the powers of the 
Parliament itself. We have been thinking about it. 
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One 01 the ways we have found out is perhaps to amend our 

Standing Orders by putting ~~other provision to say that in such 
cases the matter can be debated by Parliament in camera; and if 
it js debated in camera, then it would not be published. And if 
there is publication of it outside Parliament, then it can be ccnsi-
dered ab a contempt of Parliament. 

The Chairman: Thank you very much, distinguished colleagues. 
Special thanks are due from the Chair to the distinguished Speaker 
of the Malaysian Parliament for the very hard work he has put in 
in the preparation of the paper which has been circulated. I am 
sure it has been found extremely useful to all the hon. delegates at 
this Conference. 

ITEM NO. 12-PARTICIPATION OF SPEAKERS OF SUB-
NATIONAL LEGISLATURES IN THE CONFERENCE OF COM-

MONWEALTH SPEAKERS AND PRESIDING OFFICERS 

The Cha'rmal1: \Ve 110\" nlO\'e to the next item on the 
Agenda which relates to sub-national legislatures. I hope the dis-
tinguished Canadian Speaker does not mind that I have substitutej 
Legislatures for Parliaments. I now call on him. 

Mr. Speaker Bosley (Canada): Thank you, Mr. C~airman. I 
don't mind it at all. 

Let mE., as I think we shou1~, through you, convey our appre-
ciation to Speaker Jakhar and the Indian Parliament and its Gov-
ernment for the wonderful reception we have received. 

I should apologise to the Conference for not having prepared 
the paper for distribution in advance. It seems to me p~!"'haps a 
written paper on this matter was not as necessary as on other 
subjects, bE:!cause this subject-the subject of the participation in 
our conference of the Speakers from sub-national legislatures or 
parliaments or, as we refer to, of provinces-has been raised m&ny 
times. I am told, in fact, it is on the Agenda on every Standing 
Committee meeting that has been held. So, I don't think there is 
a great deal of need to go into a long preparation of the arguments. 
I feel its pros and cons are too familiar to the Speakers present 
here. 

Strong and sensible objections have been raised by many 
Speakers whenever this matter has been discussed. It is assumed 
that the expansion of this Conference will destroy the easy, open and 
frank dialogue that we have seen. Smaller and unitary coUntries 
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feel th~t they might be swamped as a result. There might also be 
~ possibility of havin~ people whose minds will be intolerable. 
Though these points seem to me to be important and there have 
been strong objections to the proposals, which have been presented 
in the past and though it also seems perfectly clear to me that the 
Speake~s are not prepared to contemplate the ent;.re opening up of 
the Conference that is contemplated in the item, I may pt)in~ out 
that I do not propose to argue today for a compleLe expansion ot 
this Conference to all of the Speakers of all tl,e Pql"l"ame'1ts, to all 
of the provinces or to all the assemblies or legislaLures. simply 
because I am sensitive to the views that many Speakers hoI i. I am 
not particularly interested in flogging a horse, if I du not think 1 
can win 

At the same time, I have to say at the Conference that the 
pressure continues, in federal countries such as our own. tJ include 
in some way our provincial counterparts for equally sensihle and 
good reasons. The first reas::m, of course, is the very quality of 
these leaders-that quality that we all wan+ tt) preserve. There 
is no doubt in my mind, thi_s being my first onumtunity of having 
participated and heard the excellent submissions that have been 
made here, that it only strengthens, in my view, t~e argument for 
letting more of OUr own brethren to hear these argu~:1ents. 

The second is just to quote Speaker J akhar 

"We are a family of nations assembled here in the Common-
wealth Conference." 

Sa, in my view there is a family of Speakers, the Speakership 
per se. I need to think no further except the conversation we just 
had collectively about the procedures, about how one stands as a 
politician when one is Speaker. I think that is perha-ps the best 
example of that family nature that we shared together. Speaker, 
Sir, is a Speaker in our view regardless of the fa-t whether that 
Speaker sits in a provincial or federal or State Or a National 
Assembly. 

It is true, of course, that some countries-India and· Canada are 
obviously two-hold regular meetings of all the Speakers of those 
countries: and the deliberations of this group are reported to those 
regional or national assemblies, but that is not the same thing as 
being here. I t is also true in our case that some of our State 
national units or provinces are extremely large. Our provinees 
of Ottawa and Quebec are each more than six million people 
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themselves. These units have surely demonstrated· their capacity. 
Witness, if you may, Sir Robin Vanderfelt's memo on his kind 
season's greetings card that arrived on my table this morning; and 
therefore. I beg to use the example that he uses in his Newsletter: 

"At the recent Commonwealth Parliamentary Conference held 
in our province at Saskatchewan under the able directio!l 
of Speaker Swan, who is himself at this Conference as 
an observer at the kind invitation of Speaker Jakhar, I 
only \\"ould have ifldieateo. that it was not my intention 
to ~eek support for a complete opening up of this Con-
feren~'e, sin1ply because it is not on, but it does seem 
to l11e that \ve ought tc he able to find some middle way 
out between expanding this Conference to all sub-
national unit Speakers as full delegates on the one hand 
and no participation at all on the other." 

I think it is worth recalling that this Conference was itself 
founded so that we could help one another and every one of us 
is benefited as a result. Surely, the same logic that led to the 
creation of this Conference for ourselves should lead us to see that 
in a way we have a duty to try and expand this Conference Lll sonle 
way to our provincial or State brethren so that they too can benefit 
from the wisdom and the logic and the quality that is expressed 
here by so many who have gone before us. 

So, my question to the Conference is: Is there some acceptable 
middle ground? Although we simply see that this item continues 
to be in its entirety coming up at the Standing Committee at every 
meeting, yet it seems clear that it is rejected. I am certain that 
we can find one way i~ we want to. I think, therefore, what we 
should do is that the Conference should ask the Standing Com-
mittee to consider, not the questions it has always considered, but 
to consider it in a more positive way and see whether there is 
some way to Ef:ek the middle rround. I can. tell you that my 
personal ureference on behalf of my provincial colleagues will be 
to invite the sub-national unit Speakers: of each country to meet 
collectively and to select from among their men1bers one or twc-
and certainly not more than three-to whom we then can extend 
an invitation to attend our next Conference as observers. It seems 
to me that that protects our ability to continue to sit in this small 
horse~shoe and have the dialogue· and the openness that we want 
a~d qt the same time to take a ~tep towarqs including our provin-
CIal and State colleagues in the family. My purpose, Sir, is not to 
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pitch for that issue or for that Foll1tion. My purpose is simply to 
ask the conference to cOllf.·icier whether we might all collectively 
consider maJ.~ing some rroposal to the next Standing Committee 
and that will find an appropriate solution. I say this because I 
have to say it on behalf of my provincial counterparts. They are 
my equals and I want them here in some way. Thank you. 

The Chairman: Thank you, Mr. Speaker Bosley. 

Any comments? 

Mr. Speaker Mutasa (Zhnbahwe): lV[r. Chairman, I think, the 
proposal put forward by our Canadian colleague is a very interesting 
one. I wish I could support it. But if I did support it, it would 
mean a drastic change to international recognition of Canada or any 
c"'Ountry that can be divided into provinces, because it would then 
give a very fictitious sovereignty to those provinces whicn in fact 
is not recognisable internationally. This Conference is one where 
each State is recognised internationally as a Sovereign State 
regardless of its size. And, indeed, I think that there are very 
small nations here with popUlations which are much smaller than 
:hose in the provinces of Canada. But that is an unfortunate 
accident of International politics. The solution that he offered was 
in fact almost a Hobson's choice that the countries should either 
accept them as equal pnrtit' :pants or not at all. I see you Clre 
shaking your head. But at least J heard that in your comments 
that the Conference should accept them as equal participants and 
not as observers. It would have been a more acceptabte proposi.tion 
to accept them as observers and not as participants in this Confer-
ence. But I also wish to offer a solution which arises in mv mind. _ v 

One of the Canadian provinces was hosting the CPA Conferen=e 
last time and I gathered that that was done at Canada'"s-choice and 
that Canada as a nation should themselves nominate a Speaker 
from any province or the Federal Government who would come 
and represent them in this Conference and then the onus is on 
Canada rather than on this Conference. Canada should send its 
representatives to the Conference and they could have Speakers 
from any province. Thank you. 

[HON. DR. BAL RAM JAKHAR. SPEAKER, LOK SABRA (INPIA) 
in the Chair.] 

Mr. Deputy Speaker Thambi Durai (India): Mr. Chairman, 
5ir, just now the Canadian Speaker and the Zimbabwe Speaker 
:lave put forward certain ideas regarding admission of delegates in 
;he Conference. . 
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I also support the Canadian Speaker's Vlew. 

Apart from taking a national level Speaker and Deputy Speaker 
and other people as delegates, it is better 10 admit Provincial 
Speakers and Assembly Speakers 8.1so as delegates. It is not neces-
~ry to admit all the people. As the Canadian Speaker sugge~teci 
\ve can select one or two people and admit them in the Conference 
as delegates, because then cnly tf.1ey can also participate eqllally 
in the debates and discussions. That will be nice. 

Therefore, I support the Canadian Speaker's suggestion for 
taking one or two people from the provincial Assemblies ~lso a~ 

Delegates: not as mere Observers. Thank you. 

:Mr. President !'l(~CleUand (Au~tr81ia): Mr. Chairman, I h2\'e 
given consideration to the matter that is now before the Conference, 

which _has been raised by our Canadian colleague. And I know 
that this matter has been discussed in previous years, on the basis 
of admission of the provinces or the States as delegates and that 
debate seems to have been continued in part by O1lrindian colleague 
who has suggested that two delegates from each of the National 
Groups representing the Provinces, may be admitted -as delegates, 
I note that my friend from Canada Mr. Bosley has now, as i.t were. 
amended the proposal to suggest that the Provinces be admitte:l 
as Observers. I believe that this proposal wouIO n-ot be well 
received in Australia by the Australian Parliament; or indeed 
would not be well received by my colleagues from the small 
nations of the Pacific region. I believe that it would add consi-
derably to the cost of holding the Conference, it might tend to 
introduce provincial as well as national discussion ana thus need 
more time and add to the time involved in the holding of 
this Conference and consequE-ntly an increase in the cost thereof. 

I also believe that in the Pacific region it would tend to swam' 
the significance of the attendance at and the influence of the sma~1 
nations now represented at this conference such as my friends, as 
I look around, from Nauru, from Tonga and from Kiribati. I believe 
it would tend to block up or substantially detract from the Annual 
Conference of Presiding Officers that is held including the States 
and territories of Australia within the Pacific region. Last year it 
was held at Kiribati. This year it is to be held at Melbourne. And 
I suggest that if we were to invite the representatives of each of 
the provinces of the States or the territories, that would mean that 
in the Pacific re¢on there would have to be at least one represen-
tative from each of the States and Territories in Australia. 
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It would also mean that there would have to be another 
representative from each of the provinces in the country of Papua 
New Guinea and it goes on, and I speak just from off the top of 
my hat also, from the South of Manala, which I suppose is :1 fO!.'mer 
Provincial Government. And, of course, as far as my friends from 
New Zealand are concerned, exactly what WJuld be the situation 
in respect of the Cook Islands? But, so far as Australia is concern-
ed, it would mean, if we were to have a representative of each 
State and Territory, inviting one from each of the 12 State:;' and 
Territory's Houses of Parliament. And, because this Conference 
of Commonwealth Presiding Officers takes place once every two 
years, if it were decided that the States and Territories were to be 
represented, among themselves it would mean that they would bE: 
~epresented, each of those Houses of Parliament would be repre-
sented, once in every 24 years. And with the emergence of self 
government in the Australian capital territory and the territory 
of Northern lsland, it would T11ean once in every 26 years, and I 
suggest that that just would be far from satisfacory so far as they 
are concerned, so far as this gathering of Commonwealth Speaker~ 
is concerned. As I said, every year in our region we have a Con-
ference of Presiding Officers taking in Australian Parliament, th( 
States of the northern territory, and taking in all our Pacific 
countries. Througli that C6nferenee we have built up a right spirit 
of brotherhood, of understanding, of assistance of one to the other 
and cooperation within the region, but I feel that if we have to get 
~onsensus atnong them as to who is to represent the States or the 
territories at this Conference once every 24 years or once every 
26 years, it would substantially hinder the development of the 
regional cooperation that we have been able to build up in the 
region over the years. If I thoug~t, the proposal would help thi1' 
Conference, if I thought it would add to the success of this gathet-
ing, I would agree wit~ it, but I do not think it would. Indeed, I 
feel it might detract from it, I feel it might substantially add to 
the cost of it, and therefore, it might put difficulties on some of 
Jur present brothers attending this Conference and therefo:."e. I 
.TIust express my opposition which, I believe, will be echoed by my 
[riends from the Pacific countries. 

The Chairman: Mr. Speaker Vakatora will speak. 

Mr. Speaker Tortlusi R. Vakatora (Fiji): Thank you, Mr. Chair-
man. 

I would like to support my colleague from Australia, the 
honourable Senator Mr. McClelland, in opposing th~ proposal 
tl1at we should have invited to this Conference provhttial 
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Assemblies or Parliaments. I think this will make this Conference 
more unwieldy and it could be extended on and on and on, and 
there would be no end to it. In the end it will be just like another 
CPA General Conference. The reasons Mr. McClelland has given 
which I fully support. 

I would also like to draw the attention 01 this Conference to 
Rule 8 of the Rules of this Conference which gives the host Parlia-
ment the oppc,rtunity to invite any person who it believes may 
make a contribution to this Conference as an observer. For that 
t"c3.son, I see DO reason for this matter to be brought to this Con-
ference and be discussed because the opportunity is already there 
and it is for each host country to decide whether or not to invite 
any person and that person can be from a provincial government 
in Canada or government in Australia or Malaysia or Solomon 
; slands or where the host country thinks they could be invjted 
from; the provision is already there and I see no reason why this 
matter should be brought up at this Conference, and as I said, 
Sir, I totally support my colleague from Australia irt opposing 
what is being proposed here. 

The Chairman: Dr. Wahid Ali mav sneak. " ~ 

Mr. President Wahid Ali (Trinidad and Tobago): Thank you, 
Mr. Chairman. Let me begin by saying that naturally I under-
stand and appreciate the position of the distinguished Canadian 
Speaker. The closeness between our two countries, however, 
-allows that if we do not hold identical views on this matter, our 
brotherliness will remain intact. In my infancy, ~ir, I grew up on 
imported Canadian milk. I undersfand that our Canadian friends 
do consume a little bit of another liquid produced in my country 
and other f'aribbean countries. 

Sir, this Conference of Speakers and Presiding Officers reminds 
us of the fact that Speakers and Presiding Officers are the reposi-
tories of order, of dignity and decotum. They are the upholders 
·of rules and procedures, they are the ones in their national p~.rlia
ments to see that things are held in the proper 'perspective. Are 
they super human beings? No, they ar~ not But they do imbibe 
something of the national ethos there, which means something in 
their respective countties. It is Jiot it matter (jf tlie lirgeness of 
the population, it is a matter of the ethos and the national dignity 

'of a country that is concern.ed, and I Humbly disagree with the 
Speaker of the Canadian Pattiattt!nt that we can ~fer t6 sub-
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national Parliaments. I apologise if I am wrong in my own view, 
-they are not Parliaments, they may be referred to perhaps as 
Legislatures. 

The Speakers and Presiding Officers of these sub-national bodies 
do, in fact, also play an important role, perhaps 'In nOllally impor-
tant role in society, but there is a difference in status and that 
must certainly be recognised, not only in the national situation~ but 
in the Commonwealth and in the international situation. What 

- then of the Chair-persons of municipalities and local government 
bodies? Can they too not also benefit from this exposure? These 
are questions which must exercise OUr minds as we consider thi~ 
matter. 

Rule 2 of this Conference provides that not even the Deputy-
Speaker or the Deputy Presiding Officer of a national Parlivment 
can be invited or represente~ here except under particular circum-
stances. What is their position? My concern is that the quality of 
this institution should not be damaged. Quite rightly, the Chairman 
is the Speaker of the elected House. I have absolutely no quarrel 
on this because the elected House in any country \vith the bicame-
ral system is a House with a special meaning. In our case, Sir, 
if we are talking about primus inter pares in this Conferen(~e, who 
is more eminent than you to be that prim,us inter pares? What 
-will be the description of the future Conference \vhich includes 
-sub-national bodies, perhaps municipalities, perhaps local govern-
ment bodies, perhaps in the case of the Trinidad and Tobago Island 
local bodies because there is something called the Tobago House 
of Assembly which is exactly a local government body but certain-
ly is not a national parliament. But, SiL I am not negative. lVlay 
1, with great humility, offer ~omething positive and suggest that 
the sub-national Legislatures as they have been doing continue to 
hold regional conferences and perhaps occasionally invite distin-
guished Speakers and Presiding Officers like yourself, like the 
distinguished Lord Chancellor on my right, and when it is being 
held in Australia l perhaps like the distinguished Speaker of the 
Canadian Parliament, to enrich their experience. Rule 6 provides 
that the Presiding Officers -of State, Provincial, Territorial or other 
dependent legislatures can be invited as observers by the host 
country. That is also another mechanism for exposure. But we 
must be the upholders of procedure and should be seeing things 
in proper proportion. Therefore, I cannot identify myself with 
the proposal of the Hon. Speaker of Canada, and I wotild SlJcgest 
that the correct way to deal with this -matter would be to try and 
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persuade the members of the Standing Committee to see if the 

rules can be amended, provided that this Conference does not, by 

a majority, show its willingness to accommodate that request. 

Since I consider it unbecoming to take the floor frequently and 

I believe I have a few minutes more, may I take this opportunity, 

with your leave and the leave of my distinguished colleagues, to 

express to you and to the staff, to the Standing Committee and to 

the staff of the Standing Committee and especially to the Secre· 

tary-General, OUr warmest thanks for all the arrangements and 

the kind hospitality-and I include in this all the workers frem 

the most humble, I begin with them, to the highest who have been 

responsible for the most excellent arrangements for this-Conference. 

Sir, yesterday's function arranged by the Mayor of Delhi 

reminded me of some Greek words which I had 1e-arnt somewhere 

in the distant past in my youth .... 

The Chainnan: You are still young. I deem you to be still 

young. 

Mr. President \Vahid Ali: I th&nk you, Sir. Is it a matter of 

what one feels or looks? 

~: ~~ ~ 'lW<IW~, 

~ ~"~~.,~'l ( ~ J ~ ~~~ 6lmJ , 

Your workers: the humble workers in the hotel, the drivers of 

the vehicles, the security men, your staff in Parliament, show that 
they are the nightingales of this country. 

I am sure, Mr. Chairman, you will understand why I would. 
wish to continue that 'Greek' and say: 

~ q:ff 3\ ~ 1~1(1 00 If- ( ~ J 

am::t ;:rn- r~ c I'; f, 0fflIT ~ ~ , 

These words are taken from that immortal bard, AILirna 

M~ham~ed Iqbal: He. was a poe~. You, Sir, in your own way 

bnng hIS poetry Into hfe and service. You are a shining example 

of the culture of your country. You have inspired us bv your 

leadership, and we are honoured to be your guests. W e th~k vou' 

and your country most warmly and we shall treasure this experi-

ence and lay it by among our most-prized possessions. 

J wish to end this small contribution with some words taken' 

from the writings of til certain Subbash Kashyap, a young man of 

~~, lllal1Y ye.ars a&g.-if it Were tIot for the fact that thi's SUhnash, 
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l{ashyap still looks like a young man, I would have said the same 
person. He also quotes from Mohammed Iqbal: 

"The life of the world consists in movement. This is the 
established law of the world. On this roaa, halt is out 
of place. A static condition means death. Those who 
are moving have gone ahead; those who tarry even a 
while get crushed. Life springs from perpetual lnove-
ment. Motion constitutes the waves, the whole 
existence." 

I beg that we take this message to our respective countries. 

Thank yOll. 

The Chairman: Gentlemen, I think we have had quite a l'ot of 
discussion on this subject. I will just refer, once again, to Rule 6. 
If you study Rule 6, I do not think there is any need for going inte 
a debate on this subject. I shall then put it to 1-ir. Bosley whe-
ther he likes to have a vote on this or he wants to withdraw it. 
Rule 6 reads: 

"The host Parliament at the disci'etion of its Speaker or Pre-
sjding Officer may invite the Presiding Officers of its own 
State, Provincial, Territorial or other dependent legis.. 
latures, or of the legislatures of any 'other nation whicr, 
is sovereign except in respect of external affairs, defence 
or security to attend the Conference as observers." 

So, we have done it. I have my good friends from our Pro-
vinces on my invitation as observers. I have one very nice friend 
from Canada as observer. I have got other friends from other pla-
ces. That was because you gave me the powers and the authority 
to invite them. So~ there has never been any problem. We have 
discussed this time and again, and as the trend shows, the opinion 
has not varied much; it is the same. The composition as it exists 
today is favoured by general consensus. Now it is up to Mr. Bos-
ley. 

Mr. Speaker Bosley (Canada): I have made the motion. I am not 
demanding a vote on this matter at all. I simply wanted the mat-
ter to be discussed. That was all. 

I wish to say one thing. One Hon. Speaker quoted the rule. 
Canada interprets Rule 2 to include the Speakers of Provincia) 
Parliaments because they ate Parliaments of a soverei'gn nation. I 
trimply put the matter for diseussion before the Conferenoe; I wanted 
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to get some feeling of the Conference because I shall be making a 
proposal tv the Standing Committee at its meeting. This is not 
the proper place to consider the motion. I thought I had made it 
dear at the beginning itself. 

The Chairnlan: I am sorry It is okay now. 
Mr. Speaker Mutasa (Zimbabwe): Mr. Borley, could you kindly 

clarify under wh.ch soverelgn nation the Saskatchewan Parliament 
is? 

Mr. Speaker Bosley: It is one of the Parliaments of Canada. I shall 
read out the rule. The rule is: 

"Membership of the Conference de jure shall be restricted to 
the Speakers and Presiding Officers of the Parliaments of 
the sovereign nations of the Commonwealth." 

Mr. Speaker Mutasa: ;'Parliaments of the sovereign nations. " 
Saskatchewan is not a sovereign nation. 

Mr. Speaker Bosley: It has a Parliament within the sovereign 
nation of Canada. That is exactly how the Parliament of Saskat-
chewan figures. They are one of the Parliaments of Canada. 

The Chairman: Now, as authorised by the House, I would iike to 
call upon Hon. Herb Swan, Speaker, Legislative Assembly, Saskat .. 
ehewan, to say a few words. 

Mr. Speaker Swan (Saskatchewan-Canada): Thank you very 
Inuch, Mr. ehalrman. 

I feel that maybe I am treading a dangerous ground when { 
speak just at this point in the Conference. 

I have enjoyed very much the debate that I have heard today and 
throughout the Conference. 

I did not come here as an observer to influence the C'Onference intI) 
allowing Provincial Parliaments to attend, which was a request at 
(JUl' Speakers' Conference in Canada for a number of years, and there 
has been that interest for a long time. But I think we came hert' 
more at this conference to 'Observe and experience tile fellowship 0: 

your company here in India, and to have the opportunity to visit 
again friends that we have made throu'ghout the Commonwealth 
over the past few years. 

Mr. Speaker Jakhar, I would like to thank you on behalf of my 
wife and my staff for the invitation that you extended to US to attend 
as your guests and as observers at this Conference. This is my first 
visit to the country of India. I would say that it would not be 
my last. 
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It was just an 'Opportunity to come and experience some of the 
history and culture and friendship of your nation. We have en~ 
j()yed it and I look forward to having any or your people in my 
Province at any time and to be my guests. 

Thank you for giving us an 'Opportunity of enjoying the fellowsnip 
of so many. 

FAREWELL TO SIR ROBIN VANDERFELT 

The Chainnall,: Now, with your permission I would like to say a 
few words about our esteemed Secretary-General, Sir Robin 
Vanderfelt. 

I am sure that you all know that Sir Robin Vanderfelt is a fine. 
very steadfast, hard-working, understanding and co-operative Se-
cretary-General and has also been the guiding spirit of the Com-
monwealth Parliamentary Association for well over three and a half 
decades. He has been Secretan'-General for 25 vears. . ~ 

Sir Robin has been heading the Comn10nwealth Parliamentary 
Association's Headquarters and conducting the affairs with such 
acumen, sincerity, dedication, zeal and enthusiasm that I cannut put 
into words what all he has been able to do to make this Common-
wealth Parliamentary Association of ours what it is to-day, be-
cause it needs S'Ome person with that dedication. 

Nnw as all things have to change and as you know there is no 
other thing in this world as consistent as change, it has to happen, 
and he is to retire now. I t will be our loss and we shall be feeling 
his absence from all the deliberations and the guiding hand behind 
all the management and efforts which go into making any confer-
ence a success. 

Sir Robin Vanderfelt also attended regularly 'Our Commonwealth 
Speakers' Conferences and there l'e also has been giving his advice 
m"'~d help in wbatever way ,':e ha",'e demanded. I do not know. He 
is in such fine health. Should \Ve anow him to retire? But I alone 
cannot decide that now. 

Sir Robin Vanderfelt, we are very happy that you came on our 
invitation and you have also been a very good and steadfast friend of 
India as well. It may be your last visit as Secretary-General to 
India, but I am sure that our relationship will always be there and 
you will be often visiting this land and also helping us in the formu-
lation of our own policies as far as the working of the parliamentary 
L1stitutions is concerned. 
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On. b~half of the Indian Parliament and the Indian Parliamentary 
ASS~Clatlon,. I present to y'Ou, .Sir Robin Vanderfelt this plaque of 
IndIan Parliament and also thIS rosewood box engraved with the 
emblem of the Indi~n Parliament as mementoes. I wish you all health 
and happy accomplIshments in the times to come. 

The mementoes were then presented. 

Sir Robin Vanderfelt, SecretarY-General, Commonwealth Parlia-
mentary Association: Mr. Chairman, I was unprepared for your kind 
words a moment ago as I was on the task of making a speech yes-
terday afternoon. In neither case was I prepared. 

I would like to thank you most sincerely for the privilege of 
attending this Conference. I would like to thank you and your 
colleagues for permitting me to be here. It has been both a genuine 
privilege and an O:::C2S:0ll o~ t~.e r rn3tes ... · pr2c:;~·al \'alue to me. 

It follows from that that I would like to ask that future hosts of 
such Conferences consider sympathetically the idea that my suc-
cessor as Secretary-General of the Commonwealth Parliamentary 
Association should also be invited in future to such conferences. 

I would like to make a very brief reference to my friend and col-
l.eague, Mr. Philip Laundy's book to which Mr. Speaker Vakatora 
referred in such generous terms this morning. I just want to 
make a few comments. It is in no sense a re-issue 'Of Mr. Philip 
Laundy's book "The Office of Speaker" first published in 1964. Were 
it so, I doubt whether the Commonwealth Parliamentary ASS'Ociation 
would have been prepared to commission a second edition 'Of that 
book. What we asked Mr. Philip to do and what he has done so 
laboriously is to put the f·ocus on the Commonwealth. So, this 
book which has been referred to during the last day or two has a 
difterent title and a different content. It is "The Office of Speaker 
in the Parliaments of the Commonwealth' and if I may put in a 
word for the CPA, I would hope that not only every parliamentary 
library but every Speaker of whatever level of legislature, should 
have his or her own personal copy of this book. I have a very few 
here but I do have plenty of them, The Editor of the Parliamentaria.n 
would require me to say that. 

Just two other points. ~me of the subjects which have ~een 
discussed here such as facilities available to Members are subjects 
on which over' a number of years, thanks to your kindness and co-
operation, we have assembled .a considerable amount of information 
i~ what is known. as the Parliamentary and Information Reference 
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Centre in London. It may be that we can give some assistance if 
future conferences of thIS kind have a general item such as that 
introduced by Mr. Speaker Clifford Darling earlier this week. In, 
deed it is perhaps not inappropriate to suggest that the topic did not 
l~nd itself very well to discuss~on without some dissemination of 
material on it beforehand and if we can be of any help in that regard, 
We shall be glad to do so. 

I shall now conclude by saying that I think every Presiding 
Officer here is either the Presldel!L 01' the Joint President of the 
respective Branh of the Commonwealth Parliamentary Association 
and I have to give my thanks, and do so most willingly, to you and 
to your preje~essors, for the help \v~ich you have given the Com-
monwealth Parliamentary Association in that capacity. Simi1arly 
I have to thank dl those Clerks \'l1ho are here, whether or not they 
are Honorary S~cretaries of the respective Branches of the Associa-
tion, for the help they have given us. Certainly at the level of the 
headquarters Secretariat we couin not function in any sense satis-
iactorily without their cor:tinuing help ancl support. I am as confi-
dent as I am of anything that you and your successors in your office 
will continue to give that sunport to my su"cessor, to the headquar-
te-rs Secretariat and above all to the Association as a whole. Thallk 
you. Sir, very mu-::h for this on!~ertllnitv to say a few words and l 

yes, certainly I should give my best returns to India. 

CLOSING CEREMONY 

The Chairman: If there is no other item which you Nant to take 
up, then I may sum up. 

Your Excellencies, the Speakers and Presiding Officers from 
Commonwealth countries. the Distinguished Speakers and Presiding 
Officers of the State LOglsl"tures in India who have come on my 
invitation and Mr. He,.b Swa~ and S:r Robin Vanderfelt who have 
come as my special guests, Clerks of the House, Ladies and Gentle-
men: 

Before the curtain falls and we wind up the business of the 
Conference, let me take Uf' the r'l:.'pClrtunitv of exprec;sing my hear1-
ful gratitude and thankfulness to you all for your kind cooneration 
and active participation in makintt the Conference successful. Ex-
cellencies, I thank: you all, on behalf of the people and the Parlia-
ment of India, and particularlv on my own behalf, for your mean-
ingful involvement in the deliberations of tho. Confe'"ence. It was 
a matter of honour and privilef:!e for me to meet you all here in New 
Delhi. I hope you have enjoyed your stay with us. 
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Before we q.epart, may I avail of this opportunity to share my 
anxiety and satisfaction about the problems and prospects that con~ 
front the Club of our Commonwealth of Nations. What is the conl~ 
mon thread that runs among us which binds us together so tena-
ciously? First of all, it is the nostalgia of our common political 
erigin. No more do we describe our organisation as the British 
Commonwealth of Nations, we simply call it the Commonwealth of 
Nations. What a change of times and what a transformation. 
History will record that it was one of the greatest things that hap-
pened to this world-a colonial Empire changed into one of the most 
beautiful brotherhoods of all times w'thout any bloodshed, and we 
here in the Commonwealth now share common aspirations, commo!1. 
inspirations and we all perspire to achieve our ends through that 
beautiful way of commonconsensU's; and that is what democracy is. 
As defined by somebody. "Democracy is a hard core of agrpement 
surrounded by political ois:up,'eements." But sfll it is strong and 
stable. It carries forward with it t'-1e vast majoritv of t~e people 
who constitute that set of a democratic society, to which this system 
helongs. 

We have so many things in common. We have also so many 
things in common to face. This Commonwealth has been able to 
solve very intricate problems like that of Zimbabwe. I think it was 
a common effort which brought Zimbabwe's freedom ~nd, I think, 
it will be our endt?avour now to cope with what is going to happen 
to Namibia. I think we shall be the agency to sort out tJ1 at problem. 
We have got the cClpacity. V!e have got the will. We have got the' 
intelligence to do that. I think time> win tell that Commonwealth 
rose to the occasion and came out with flying colours. 

We as a whole, thoug'l-J divergent and different in attitudes, r~li
gions, C"ustoms and colours, try to co-exist as brothers. We have an 
unshakable desire for peaceful apnreciation of the difficulties of the 
developing world. It 'is we in the Commonwealth who have botL 
the thin~-the poor and the rich, the developed, the under-deve. 
loped and the d'eveloping. We have to forge something wh2r£1w 
we take our brothers who are not so developed tow::trds that goal 
for which we have all aspired ann We still are aspiring to, It is we 
who will show this world tlJe path where there is bliss, where there 
is human gentleness and where there is fellow feeling. This 
,"'orld Is too mu"'h disturbpd hv the present trend of terrorism. I 
do not know wherefrom this h~s penetrated into the body-p.ol;tic of 
this entire world. We have grown much more. Our vision has 
grown. The world has shrunk. Even t1-te cosmos is goin~ to shrink 
to OUr onslaught and we mi.ght be taking a leap towards finding 
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other planets where civilisation exists but as far as the human ~ing 
is concerned, I think, he has shrunk in himself. He has lost that 
touch where he can feel for others; where he can enjoy the partici-
pation of being a fellow traveller in the pursuit of peaceful existence. 

We have to fight against this cancer and, I think, this spirit 
which we exhibit throughout the world by OUr conference, by our 
association, by our effort and by our saying will pave a new way. 
We have seen the vicissitudes and the trials and tribulaHons of tile 
under-developed world and we have seen what it means to be sub-
jugated. But we have also seen how it could be when you are Inde-
pendent and can be helpful to others and what satisfaction it gives 
to you. I think the Speaker in the Lord Chancellor will be feeling 
what sort of affection there lies in India for them as well as for all 
my friends here. We arE a nation who believes it is a God-given 
gift to have guests. It is only those who are blessed with His benign 
grace that have guests; and before you, Mr. Wahid Ali, I shall quote 
<me couplet: 

~ arro: ~ ~t ~ ~ Cfi",~(~ 
~ ~ 'v'iCfil', ~ m ~ q:t\~ ~ I 

You may translate for your friends all around. I shall leave that 
to you. But I might try. It is God's grace that you have come here 
to OUr house. It is His greatness. And now what we see L:; that 
one way we se~ you, "'hile the other way we see OUr house. Because 
you are here, so everything is pleasant, everything is bountiful and 
everything is enjoyable. SO" you are welcome, Sir. You are wel-
come; you have done a great honour to us. I have known almost 
all of you. I have close relationship and. friendship with you. I 
have been having some intimacy with the Speakers for the last six 
years. I think, there are only two friends here whom I have met 
for the first time. I have met all the other friends before. There 
is some interaction among us like family members. We are heart-
throbbed when we see each other. My people are here. The Spea-
kers and Presiding Officers of our State Legislatures have been so 
kind to come and participate here. They along with me feel ele-
vated that we have you with us. 

I have seen mv people and talked to them. My press has talked 
to me. All have said: "What a magnificent set of Speaker and Pre-
siding Officers you have brought to this great land.". 

If there is any discrepancy or any shortcoming on our part, 
l'lease forgive us. 
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I am grateful to my friends to my Secretaries-General on my left 
and right, and to my Pn:sii~~ng Oflirers of the Lower House and the 
Upper House, all my staff in. the Parliament from top to bottom 
irrespective of where they stand; they ha'le felt honoured and ver; 
happy in catering to the needs of my guests here. 

And what my Government ftels about it, you have felt it. JVIy 
Vice-President came; my Fresident could not come, because he ',vas 
under sedation; his eye had been operated upon and the doctors 
forbade him, otherwise he would have been very glad. He would 
have been very glad to have you there; he is such a likeable person. 
We would have had the pleasure of exchanging pleasantries and 
everything. 

Today, this evening, you -·,'.-ill be meetin~ - my charming Prime 
Minister, a youthful bundle of energy, dedication, determination 
zeal and enthllsiasrn and h2 i;as some urge to take Indi~ to the 21s+ 
century at the pace which '.;he present climate demands. I think 
the whole nation is in love with him. He will be meeting you this 
evening and you will feel what a charming person he is. 

I am grateful and thankful to the State of Haryana; they win be 
hosting tomorrow a reception for you at a scenic spot and a t01lrist 
spot just outside Delhi. And when you go to Agra day after tomor-
row, the State of Uttar Pradesh will be hosting your lunch; they 
will be your hosts; they have been So gracious. 

And I have had so many offers from all my other States. I do 
not know how to face my other friends. They had asked me why 
I had not chosen their States also. So, we shall have to call a few 
more conferences to accommodate that feeling. 

I have also to thank the Mayor of Delhi, who was kind enough 
to take us to that historic spot, Red Fort, which has seen the rj Sf: 

and fall of so many enlpires, so many kings and emperors. Hist?ry 
has been walking around all the time there as you felt yester?ay 
evening. It is something which gives us inspiration because time 
does not stand and wait for anybody but it is we who have to keep 
pace with the time. Time has got only forelock, no hind-lock. If 
you just miss it, then there is only baldness behind. We have to 
catch it and keep pace with it. That is why we have these confer-
ences to keep pace with the present situations, as they have come 
up and to keep ourselves alert. 

I must also thank the Chrurman Metropolitan Council, Delhi ~ 
Mr. Purushottam Goyel who will be holding a reception in your 
honour tomorrow in the evening. 
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All of us concerned with this Conference have been very happy. 
I feel rather very much indebted to you. I cannot find exact word.! 
t-o express what I feel inside. It has to be felt. Please put your 
hands on your heart and feel how I feel it. Thank! you very much. 

Reception by the Prime Minister is at 6.00 p.m. today at Hyder .. 
abad House. 

The African Presiding Ofticers may please remain here for con-
sultation. The infonna! meeting of Clerks, Secretaries and Secre-
taries-General is at 4.00 p.m. in this very hall. 

Thank you all once again. 

The conference ad;ourned at 12.40 p.rn.. 
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APPENDIX I 

!vIESSAGES RECEIVED FROM SOME OF THE COMMONWEALTH 
SPEAKERS AND PRESIDING OFFICERS. 

CYPRUS 

l. Mr. Hadjioannou, 
Director-General of House 
of Representativ~, Repub-
lic of Cyprus 

INDIA 

2. Shri M. Hidayatullah, 
former Vice- Pr~sident, 
India and Chairman, Rajya 
Sabha 

"President Lyssarides has asked me to 
convey his warm greetings and his 
wishes for a successful and fruitful 
Conference' , 

"Wish all success and happy new year to 
delegates and you" 

3. Shri K.S. Ragde, "Hope the Conference deliberations 
Former Speaker, Lok Sabha will lead to re-estahlishment of Parlia-

ment's effectiveness and prestige; mine 
and my wife's best wishes for the success 
of the Conference" 

MAUlllTlUS 

4. Hon'ble Chattardhari Daby, "~t wishes for a most successful Con-
Speaker, Legislative Ass- ference" 
embly, Mauritius. 

SIERRA LEONE 

5. Hon WNS Conteh, "Please accept my best wishes for a 
MRSL, JP, Speaker, successful Conference" 
House of Representatives 
Sierra Leone 

TONGA 
6. His Majesty Taufaahau 

Tupou IV, King of Tonga 
"May you have an enjoyable and success-

ful Conference and may your delibera ... 
tions enhance and strengthen the mysti-
que bond that binds the nations of the 
Commonwealth and may it further tile ' 
cause of peace and prosperity which is 
the sole object of our common efforts 
today" 
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APPENDIX II 

STANDING RULES FOR CONFERENCES OF COMMONWEALTH 
SPEAKERS AND PRESIDING OFFICERS AS AMENDED IN 

NEW DELHI 

January 19~6 
1. Conferences shall be called Conferences of Commonwealth 

Speakers and Presiding Officers, and shall be numbered in succes-
sion. 

MEMBERSHIP 

2. Membership of the Conference, de JUTe, shall be restricted to 
the Speakers and Presiding Officers of the Parliaments of the sove .. 
reign nations of the Commonwealth. A Deputy Presiding Officer 
may, by prior notification to the host Parliament, attend the Con-
ference as a substitute for a Speaker or a Presiding Officer of hi~ 
Parliament and any 'Such substitute shan enjoy the same status as 
a "member of the Conference. 

STANDING COMMI'rl'EE 

3. There shall be a Standing Committee consisting of a Chairman 
and six members elected by the Conference at a General Meeting. 
The Committee shall have the power to co-opt one or more members 
from amongst the members of the Conference, but not exceeding 
four·. The term of office of the Standing Committee shall be from 
the end of one Conference to the end of the succeeding Conference. 
The quorum shall be fou!"* lnern"bers of the Committee. 

4. When the venue of the next Conference has been agreed to at 
a Conference, following the conclusion of that Conference, the 
Speaker of the Lower House of the next host Parliament shall be 
e:o-ot:ficio Chairman of the Standing Committee; otherwise the Chair-
blan of the last Conference shall be the Chairman of the Standing 
Committee until the end of the meeting of the Committee at which 
the venue for the next Conference is decided. Thereafter the 
Speaker of the next host Parliament shall be Chairman. 

·The amendment to substitute "foar" for "three" was adopted on 6 
January 1986 by the Eighth~Conf"eTence of commonwealth Speakers 
.nnd Presiding Officers held in New Delhi. 
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5. The functions of the Standing Committee shall be: 

(a) to decide dates and venue of the next Conference; 

(b) to propose subjects for discussion at the next Conference, 
and to prepare a draft agenda; 

(c) to propose draft amendments to these rules for the con .. 
sideration of the General Meeting as the occasion may 
arise; and 

(d) to consider all matters concerning the organization and 
conduct of the Conference, including financial arrange-
ments. 

OBSERVERS 

6. The host Parliament at the discretion of its Speaker or Pre-
siding Officer may invite the Fre5iding Officers of its own State 
I'rovincial, Territorial or other dependent legislatures, or of the 
legislatures of any other nation which is sovereign. except in respect 
of external affairs, defence or security, to attend the Conference as 
observers. 

'7. The host Parliament may invite Clerks or Secretaries or Secre .. 
taries-General, as the case may be, of the sovereign Parliaments of 
the Commonwealth to attend the Conference as observers. 

8. The host Parliament may invite any person who it believes 
may make a contribution to the Conference as an observer. 

9. The Conference may, by resolution, admit to all or any of its 
sittings any other Officers of Parliament accompanying Speakers and 
Presiding Officers. 

OFFICERS OF THE CON1'ERENCZ 

10. Officers of the Conference shall be: 
The Chairman; 
Two Vice-Chairmen; and 
'The Secretary-General. 

I 
I 

11. The Chairman shall be the Speaker of the Lower House of 
the host Parliament. 

, 12. The Vice-Chairmen shall be elected by the 'Conference 
Nominations for Vice-Chairmen shall be proposed and seconded 
from the floor of the Conference. If more than two candidates are 
Dominated, the Vice-Chairmen shall be elected by eecret ballot. 
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13. A single ballot paper shall be used for the purpose of the 
elections. The votes shall be C'ounted by two tellers nominaten by 
the Chairman who shall declare elected candidates receiving the 
largest and second largest number of votes respectively. 

14. The Secretary-General of the Conference shall be the Clerk , 
Secretary-General or Sec.retary, as the case may be, of the Lower 
house of the host Parliament. 

POWERS AND FUNCTIONS OF OFFICERS 

15. The Chairman shall: 

(a) preside at each session of the Conference except that in 
his absence or by his invitation either one of the Vice. 
Chairmen may preside; 

(b) open, suspend and close the sittings; 
(c) fix the date, time and items for discussion at the next 

sitting; and 
(d) at his discretion, summarise the views of the Conft:rence. 

16. The Vice-Chairmen when presiding shall exercise the powers 
<lnd functions of the Chairman as set out in rule 15. 

17. The Secretary-General shall co-ordinate the secre-tarial, 
administrative and other arrangements of the Conference appointing 
or co-opting such ('fJicers and staff a~ he may require to: 

(a) provide the necessary services; 

(b) prepare and distribute list of officers comprising the Sec-
. ; retariat; and 

(c) prepare and distribute lists of the Speakers and Presiding 
Officers attending the Conference, of Clerks, other officers 
of Parliament and advisers accompanying the Members 
of the Conference, and all observers attending the Con-
ference by invitation. 

ADOPTION OF THE RULES OF THE CoNFERENCE 

18. The standing rules shall be binding on all future Conferenees. 

19. A motion for the amendment of the standing rules or the 
'idoption of new rules shall require two months' notice tb be given 
in writing before the commencement of the Conference at which it 
is to be considered. Such a motion shall be proposed and seconded 
from. the floor of the Conference, and shall be decided by a majority 
vote of the Conference. Any amendment or new rule so adopted 
shall be effective immediately. 
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ADOPTION OF AGENDA 

20. The Agenda shall be adopted by the Conference at its first 
se~ion. 

21. Motions for the addition of new items to, or for the amend-
ment or deletion of items from, the draft agenda may be proposed 
and seconded from the floor of the. Conference, and shall be decided 
by a majority vote of the Conference. 

22. The items on the Agenda shall be considered in such order 
as the Conference may decide. 

THE CONDUCT OF BUSINESS 

23. The sittings of the Conference shall be open, unle~"S the Con-
ference decides otherwise. 

24. Members 'desiring 10 !=reak Rhall rise in their places and 
address the Chairm~n. When two or more members rise together: 
the member called by the Chairman shall be entitled to speak. 

25. A membe·r leading the discussion of any item on the Agenda 
may prepare for circulation in advance a paper dealing with the 
rna tter he proposes to discuss. 

26. Members may not speak more than once on any itelD of the 
Agenda unless by leave of the Conference. 

27. Speeches shall be limited as follows: 

(a) Opening and closing speeches on any item of the Agenda 
-not more than twenty minutes; 

(b) Intervening speeches-not more than fifteen minutes; and 
(c) Second Speeches-not more than five minutes. 

28. A speaker whose time-limit has expired before the completion 
of his speech, may be granted an extension of time by leave of the 
Conference; such extension shall be limited to five minutes. 

29. A speaker shall not be interrupted except on a point of order. 
He may, however, by leave of the Chair, give way to enable eluci-
dation of a particular point, the time-limit of his speech being-
adjusted accordingly. 

SO. By leave of the Conference, observers invited under Rule ft, 
.., and 8 may take part in the discussions of the Conference, but th~y 
shan not have the right to vote on any resolution. 
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COMMI'rI'EES 

31. The Conference may refer any matter arising out of an item 
on the agenda to a Committee for consideration. 

32. The Conference shall nominate the members of a Committee-
and decide the manner in which the places on the Committee shall 
be allocated. 

33. When referring a matter to a Committee the Conference may 
fix the time by which the Committee should make a report. 

34. The Committee shall elect its own Chairman and appoint a 
rapporteur for each subject referred to it. The rapporteur shall 
prepare the report of the Comn1ittee for presentation to the Confer-
ence and for inclusion in the final report of the Conference. 

35. The Conference may discuss the report 'Of a Committee, should 
it see fit. 

REPoRT OF THE CONFERENCE 

36. The Secretary-General shall arrange for verbatim records of 
all discussions of the Conference. These records shall, if possible, 
be made available to each speaker for editorial amendment before 
ihe next session of the Conference. 

37. At the conclusic.n of the Conference, the Secretary-General 
shall prepare and distribute a report of the proceedings of the Con-
ference which shall include the verbatim record of discussions and 
any reports presented to the Conference by Committees. Copies of 
this report shall be distributed 10 Speakers, Presiding Officers and 
Clerks of Commonwealth Parliaments and those persons who attend 
the Conference as observers. 



APPENDIX m 
MINUTES OF THE MEETING OF THE STANDING COMMITTEE: 
OF THE EIGHTH CONFERENCE OF COMJVIONWEALTH 
SPEAKERS AND PRESIDING OFFICERS HELD IN NEW DELHI 

AT 3.15 P.M. ON JANUARY 5, 1986 

The Chairman welcomed the members of the Standing Com-
mittee and confirmed the arrangements for the conference, details 
of which had already been circulated. 

ELECTION OF VICE CHAIRMEN 

The Chairman reminded the meeting that it would be necessary 
t.o elect two Vice Chairmen and asked Mr. Laundy to explain the 
past practice in this regard. Mr. Laundy said that it could either 
be left to the conferr.nce to nominate the candidates from the floor 
or the Standing Committee could suggest nominations. After dis-
cussion the Committee agreed to seek nominations from the floor 
of the conference without any prior arrangements. 

AGENDA 

The Chairman confirmed that the proposed conference agenda 
had been circulated to all delegates. The countries whose delegates-
had agreed to open the various agenda items were also confirmed. 
The Chairman indicated that Mr. Speaker Bosley wO'ijld be propos-
ing a change in the agenda later in the meeting. --

TIMING AND VENUE OF THE NEXT CONFERENCE 

Mr. Speaker Weatherill indicated that he would be offering Great 
Britain as the venue for the next conference and would be issuing-
an invitation with a view to hosting the next conference in July 
1988. The conference would coincide with the celebration of the 
Third Centenary of the Bill of Rights. He recognised that July 
might not be the ideal month for all Parliaments, but it was neces-
sary to choose a time when the British Parliament would be sitting. 
A general election was also anticipated in 1987 -or' the beginn;n~ of 
1988 and th~ celebrations and the conference could not conveniently 
tak~ place until after the election. Most members of the StancJing-
Committee indicated that July would be a suit.~ble month. 
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Rowever, some reservations with regard to the exact tinling were ex-
pressed and the meeting agreed to accept the invita~ion in principle 
and to agree on the exact dates of the conference at the next meet-
ing. The Chairman thanked Mr. Speaker Weatherill for his invita-
-tion. 

VENUE AND TIMING OF N~T STAND1NG COMMITTEE MEETING 

The Chairman asked Mr. Laundy what arrangements should be 
made with regard to the Standing Committee in the light of the 
illvitation of Mr. Speaker Weatherill. Mr. Laundy explained that a 
host would be needed for the next Standing Committee Meeting 
.and suggested that the Chairman might begin by enquiring whether 
~ny of the members present would be prepared to 'i-}ost the meeting. 
IVIr. Speaker Mutasa said that although Zimbabwe had already 
hosted a Standing Committee meeting, he would he prepared to 
repeat the invitation. After discussion the meeting agreed that the 
invitation should be accepted. 

'OFFICIAL OPENING OF THE CONFERENCE 

The Chairman explained the procedure for the ceremnnial open-
ing and indicated that delegates would be requsted to change into 
their robes where applicable prior to the taking of the official photo-
.qraph. Facilities for changing would be available in room No. 62, 

-Parliament House building. He said there would be no formal pro-
cession prior to the ceremonial opening. 

'SMOKING 
.. t 

The Chairm-:n sought the views of the meeting as to whether 
smoking shoulo be allowed in the conference chamber. Aft?r dis-
cussion it \-vas agreed that smoking should not be allowed. I 

-CHANGES TO THE AGENDA 

The Chairman called on Mr. Speaker Bosley to explain his pm-
posal for changing the agenda. Mr. Speaker Bosley indicated that 
he had agreed with his colleague, the Speaker of the Senate. that 

'the item "~ proper use of the Chambers and princincts of Parlia-
ment", which had been proposed by Canada, should be dropped from. 
the agenda. He explained that the item had been proposed by the 
'former Speaker of the Senate and neither lie nor his colleague 
wished to proceed with it. He added that, at the urgling of his pro. 
vincial colle~(!ues, he wished to propose as a substitute item $e 
1:Iuestion of the participation of the Speakers of sub-National Partt.~ 
ments at Speaker!' conferences. Mr. Speaker Mtttasa asked ~r 
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some clarification of the latter proposal as he understood the question 
of participation had already been decided at the previous Standing. 
Committee meeting. The Chairman proceeded to read the relevant 
extract from the minutes of the previous meeting and. also drew 
attention to Rule 21 which provides that any changes to the agenda 
IDest be approved by the conference as' a whole. Sir Arnott Cato 
suggested that the Standin~ Committee could not come to a final. 
decision on this matter. No delegate could be pre",rented from rais-
ing it, even though it had been frequently discussed before, and the 
conference would have to make the decision. 

Mr. Speaker Weatherill said that he agreed with the view ex-
pressed at the last Standing Committee meeting and 'Suggested that. 
the Chairman could provide some guidance when the matter was: 
considered by the conference as a whole. 

AMENDMENT TO THE RULES 

The Chairman indicated that an amendment to Rule::> that the-
quorum of the Standin.g Committee should be increased from 3 to· 
4 members had been proposed by Cyprus. He asked whether the 
Committee wished to express a view prior to the proposal being 
placed before the conference. After discussion the Committee agreed' 
to recommend the change. 

FlNANCI.AL ARRANGEMENTS 

The Chairman enquired whether the Committee wished to discuss 
the financial arrangements for the next conference. After discussion 
it was agreed that the matter would, no doubt, be discussed at the 
next Standing Committee meeting and that in all probability the 
same arrangements which had been adopted in the past would be· 
agreed to. 

The Committee adjourned at 4.15 p.m. 
r- BAL RAM JAKHAR, 

Chairman· 
. 



APPENDIX IV (I) 

DECLARATION AND REGISTRATION OF THE PECUNIARY 
INTERESTS OF MEMBERS 

Paper presented by HoD. H. A. Jenkins 

The registration and declaration of the pecuniary interests of 
-Members of the Australian Commonwealth Parliament have been 
under consideration for a llumber of years. Four Australian State 
.and Territory Legislatures have enacted legislation requiring regis-
tration of the intere~ts of their Members but despite the adoption by 
the House of Representatives jn October 1984 of resolutions requiring 
the registration of interests of its Members, the register has not yet 
-been established. 

It should not be thought from these introductory words that prob-
lems of conflict of interest have arisen in the Commonwealth Parlia-
ment giving rise to a clamour for the registration of Members' inte-
re-sts. On the contrary, the ParUament has been remarkably free of 
'suggestions of impropriety or of Members' actions or voting being in-
fluenced by personal interest. A requirement for introducing of a 
-sysiem of compulsory registration of interests of Members is part CIf 
t!'le policy of the present Government but its implementa-
tion has proved more difficult than anticipated. 

There are existing ('onstitutional and standing order provisions 
which are relev~nt to this matter and they are as follows: 

-CONSTITUTION 

"44. Any person who-
(v.) Has any direct or indirect pecuniary interest in any 

agreement with the Public Service of the Commonwealth 
otherwise than as a nlember and in common with the 
other members of an incorporated company consisting 
of more than twenty- fiv(~ persons: 

shall be incapable of being chosen or of sitting as a senator 
or a member of the House of Representatives." 

"45. If a senator or nlerrlber of the House of Representatives--

(i.) Becomes subject to any of the disabilities mentioned in 
the 1ast preceding section; or 
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.(ll) Takes th~ ~nefit, whether by assignment, composition, 
or otherwIse, of any law relating to bankrupt or insolv-
ent debatora; or 

(iii) Directly or indirectly takes or agrees to take any fee or 
honorarium for services rendered to the Common-
weal th, or for services rendered in the Parliament to 
any person or State: 

his place shall thereupon become vacant.". 

STANDING ORDERS OF' THE HOUSE OF REPRESENTATIVES 

"196. No Member 3hall be entitled to vote in any division upon 
a question (not being a matter of public policy) in which 
h~ has a direct pecuniary interest not held in common 
with the rest of the subjects of the Crown. The vote of a 
Member may not be· challenged except on the substantive 
motion moved immediately after the division is completed, 
and the vote of a l\1ember determined to be so interested 
shall be disallowed." 

"326. No TI1ember may sit on a committee if he is personally 
interested in the inquiry before such committee.". 

(The Senaie has a standing order 292 in identical terms to House 
·()f Representatives S. O. 326 but there is no Senate equivalent of S.O. 
196). 

'Ihere have been few oc;:;asions when matters have arisen in res-
pect of thes-= provisions. In 1938 a Minister resigned from the Minis-
try when it became qpparent that his Department did, in the normal 
course of activity, by public tender, enter into contracts with a com-
pany of whjch the ~'Iinister was a director. In 1977, a Minister resign-
ed from the Ministry when his financial interests were brought into 
question but was re-appointed following the receipt of independent 
legal advice clearing him, and his family, of wrongdoing. There have 
also been occasions when Metnbers have not served on committees be-
cause of a personal interest in the inquiry. However, there has been· 
no o~asion when a Member has been found incapable of sitting as a 
Member in acccrdance wah the constitutional provisions. 

In 1974 the Parliament established a joint committee to inquire 
into whether fq'rangements should be made relative to the declara-
tion of the interests of tllembers. The committee recommended a 
'SYstem of registration similar to that operating in the House of Com-
mon~ at Westminster. 
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Notices of motion to give effect to the recommendations were given 
on 2 0ccaSlons but lci}Jsed. Following the incident in 197'1 concerllin& 
a Minister l'eien'ed to earlier, the Prime Minister established a com-
mittee of inquiry into public duty and private interest chaired by a 
former MInister iiIld later Chier Justice of the Federal Court of Aus-
tralia. In its 1979 report the committee concluded that there was in-
5UfIicient justification at that time to introduce a compulsory system 
of registration of interests. It did, however, recommend the adoption 
of a code of conduct which included a requirement for ad hoc dec-
larations of interest by Members. It further recommended that a 
system~ whereby I .. lmisrers were required to supply the Prime l\Iinis-
ter, on a confidential basis., with statements of their interests should 
be continued. The Parliarnent took no action in respect of the COffi-

mitte.e's recomraendations. 
In line with his Party's policy. the newly elected Prime iViinister in 

1983 tabled in the Parliament statements by Ministers of the pecuni-
al'y intere~ts of themselves and their families. Further staterocnts hy 
Ministers declaring the actual values of those interests were retained 
by the Prune Minister on ~ confidential basis as had been the prac-
tice since 1978. 'In tabling the statements, the Prime Minister made 
it clear that the Government f'xpected that the interests of other 
Members of the Parliament should be similarly registered and avail-
able in a public register.. Senior public servants and statutory office 
holders would be required to provide similar details on a confiden-
tial basis to the heans of their departments, or their Ministers, as ap-
propriate, and this requirement was put into effect. However, the 'in-
troduction of the registration requirements for Members has not been 
so easy. 

The rnatter wac; first referred to the Standing Orders Committep.s 
of the House of Representatives and the Senate in October 1983 for ad-
vice on the changes that would be necessary to the standing orders to 
give effect to the proposal. The House of Representatives Committee 
leported in .Tune 1984 recomJl1€nding (1) the establishment of a Com-
mittee of Members' InterE&ts to oversight the registration require-
ments and (?) that the requ1rements should be given effect by resolu-
tions of the House rather than by amendment of the standing orders. 
A dissenting report ~.ttached to the committee's report objected to the 
inclusion in the requireJ'nents of the interests of a spouse and depend. 
ent children. The Senate Standing Orders Committee did not report 
on the matter. 

In October 1984 the House of Representatives adopted a new stand-
ing order em~hH~hil1g the Cmnmittee of Members' Interests and the 
:fol1owine; resolutions to have effect from the commencement of the 
ne~r Parliament. 
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"(1) DECLARATION OF MEMBERS' INTERESTS 

That within 28 l.ays vf making and subscribing an oath or affirma-
tion a~ d N~cmber of the House of Rep)."esentatives and wIthin 28 days 
after the comment:'ement of the first period of sittings in each subse-
quent calendar ye'1l' while :remaining a Member of the House of 
Representatives, each Member shall provide to the Registrar of Mem-
bers' :nterests, a st.atement of-

(1) thp Member's registrable interests, and 

(2) the registrable interests of which the Member is .lware (a) 
of the Member's spouse and (b) of any children who are 
wholly or 11lainly cier-endent on the Member for support, 

in accordapce v·ith resolutions adopted by the House and in a form 
determlned by the Committee of Members' Interests from time ~o 
1ime, and ~hall also notify any alteration of those interests to the 
Hegistral within 2ij days of that alteration o~curring. 

(2) REGISTRATION INTERESTS 

That the 8tatement of a l\1:ember's registrable interests to be pro-
vided by a Member shall include thE: registrable interests of which 
the :MembfT is aware (1) of the Member's spouse and (2) of any 
children \\rho are wholly or majnly dependent on the Member for 
,:;uPIWrt, and shall cover the following matters: 

(a) shareholdings in public and private companies (including 
holding cmnpanies) indicating the name of the company 
or companies; 

(b) family and business trusts and nominee companies-

(i) in which a beneficial interest is held. indicating the .na~e 
of the trust, the nature of its operation and benefiCIal In-
terest, and 

(if) in which the ~1'ember, the Member's spouse, or a child 
who is wholly or mainly dependent on the ~tember for 
support, is a trustee, indicating the name of, the trust, 
the nature of its operation and the beneficIary of the 
trust; 

real estate. incl\1din~ the location (suburb or area only) and 
the 'Durpose for which it is owned: 

(d) iz:tprp~ts in coznpanies to be determined by the Committe~ 
rtf Members~ lnterests; 
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(e) partnerships, indicating the nature of the interests, the acti-
vltit's of the partnt:fshiE and the total amounts of its assets 
and liabilities; 

(f) li61uilHies (e}~cluding short-term credit arrangements) indi-
cating the nature of the liability and the creditor concerned~ 

(g) the nature of any bor.ds, debentures and like investmcnts~ 

(h) sav~.ng or Invesin1ent accounts, indicating their nature nnd 
the name cf ihe bank or other institutions concerned; 

(i) the nature of any other assets (including collections, but 
excluding household and personal effects) each valued at 
over $500G; 

(j) the nature of any other sllb~tantial sources of income; 

(k) gifts valued at nlore than $250 received from official sources r 

or at IIV)re than $100 where received from other than 
official sources; 

(1) any sponsored travel or hospitality received; and 

(m) any other interests: such as membership of organisations, 
where a conflict of interest with a Member's public duties 
could foresee ably arise or be seen to arise. 

(3) REGISTER AND REGISTRAR OF MEMBERS' INTERESTS 

That-

(a) at the commencen1ent of each Parliament, and at other Emes 
as necessary, Ivlr. Speaker shall appoint an officer of the 
Departn:ent of the House of Representatives as the ReJist-
rar of Members' Interests and that officer shall aJso be 
clerk to the Committee of Members' Interests; 

(b) the Registrar of :Members' Interests shall, in accordance 
with procedures determined by the Committee of tJlembers' 
ITlierests, maintain p Register of Members' Interests jn a 
form to be determined by that committee from time to time: 

(c) as soon ps possible CiUer the commencement of each Parlia-
ILent and in each suhsequent calendar year during the life 
of that Parliament the Chairman of the Committee of , 
Ivfembers' Interests shall table in the House a ('opY of the 
c('mpieted F:egister of Members' Interests and shall alsa 
tat,le from time to time as required any notification by a 

f Member of c,lteration of those interests; and 
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(d) ~e Register of .i.,ienloers' Interests shall be available for 

InSpectIon by any person under conditions to be laid down 
by the Committee of i\l~mbel's Interests from time to time . 

. (4) DECLARATION OF INTERESTS IN DEBATE AND OTHER PROCEEDIlfGS 

That, notwithstalldi.l!g the lodgelnent by a Member of a statement 
of ~e Member's registrable interests and the registrable interests of 
w~ch the Member is aware (1) of the Member's spouse and (2) of any 
children who are wholly or mainly dependent on the Member for 
support, and the incorporation of that statement in a Register of 
l\1:embers' Interests, a :Member shall declare any relevant interest-

(a) at the beginning of his or her speech if the Member should 
participate in debate in the House, committee of the whole 
House, or a commiitee of the House (or of the House and 
the Senate), and 

(b) as SOOli as pI'acticuble after a division is called for in the 
House, committee of the whole House, or a committee of 
the House (or of the House and the Senate) if the lVlember 
proposes to vote in that diviSion, and 

the declaration shall be recorded and indexed in the Votes and Pro-
ceedjngs or minutes of proceedings (as applicable) and in any Han-
sard report of those proceedings or that division: . " 

Provided that it shall not be necessary for a Member to declare 
an interest when directing a question seeking information in accor-
dance with standing order 142 or 143." 

It will be noted that the resolutions required the registration oi 
interests withIn 28 di;l.Ys of the making of an oath or affirmation in 
the next f"arlialnent. However, the information was to be provided 
Oh a form to be determined. by the Committee of Members' Interests. 
The membership of that committee was not·established until the 28th 
day after the commencement of the new Parliament and on the fol-
lowing day the committee reported to the House that in the time 
available it had not been able to detennine the form·' and recommend-
ed that Members be granted a further period of time in which to· 
comply with the registration requirements. The House agreed that 
this extension should. he a period of 28 days from when the forms 
were sent to Members by the Registrar of Members' Interests. 

Since that time, the Committee of Members' Interests has been 
endeavouring to determine a form whicll" can be sent to Members: ljY 



188 

been unable to do so because of difficulties and uncertainties in we 
requirements contained in the House resolutions of October 1984. It 
also drew atention to "the inequitable and anomalous situations 
treated by the requirement that Members of the House should regis-
ter their Interests while their Senate colleagues were not so required" 
and expressed some concern about the public availability of the regis-
ter. It went on to seek advice whether the requirement was to stand 
and, if so, requested direction on a number of matters raised in the 
report. 

In an interim response to the committee's report on 29 November, 
1985: the Leader of the House stated that the Government's view is 
very clear on the matter. Registration of Members' Int.erests is an 
important principlt' to which the Government has been formally and 
IJublicly committed for some years ~nd it was the Governments view 
that the House of Representatives should proceed to iIDr..lement the 
registration proposals notwithstanding the lack of action by the 
Senate. It was the Government's intention that there should be a 
public register of interests, including those of a Member's spouse and 
dependent children of which the Member was aware. ',,"ork would 
need to be done on the detail of other matters raised by the com-
mittee. 

It will be obvious from the foregoing that there is a good deal of 
eluctance to the introduction of a public register of interests. In 
'act~ a cynic might be forgiven for suggesting that if there was unani-

mous, or near unanimous, suppnrt for the proposal, the difficulties 
that have been advanced could have been resolved fairly quickly. 

In all of the recent discussions in Australia on this issue, two aspects 
do not appear to have received suftictent attention. The first is the 
existence of standin2 order 169 of the House preventin~ a Member 
from voting upon 8 question in respect of which that Member bas a 
direr;t pecuniary interest. and also providing for a vote of a Member 
to be challenged on a substantiv~ motion. The second is the assess-
ment of the 1979 committee of inquiryl that-

" ... in much of the public debate on the disclosure of interests, 
there has bflen confusion between declaration and re~istra
tion. AS!l consequence, in the public mind, the advantages 
of registration have heen overvalued and the benefits of 
declaration not sum(!if~ntly appreciated. It is not sutftcient-
ly recogni~ed, as the Strauss Committee did in relation to 

----- --. -_.- -----
1. Australia, ParI. Paper 35S/1W7g. 
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Members of Parliament, that a general register is directed 
to the contingency that an interest might affect an office-
holder's actions2• The proper practice should be aimed at 
revealing an interest when it does so." 

The committee went on to recommend the adoption by 
standing order or resolution of requirements along the lines of the 
United Kingdom House Qf Commons on 22 May, 19'4: 

"That, in any debate or proceedings of the House or its com-
mittees or transactions or communications which a Member 
may havE' with other Members or with Ministers or ser-
vants of the Crown, he shall disclose any relevant pecuni-
ary interest or benefit of whatever nature, whether direct 
or indirect, that he may have had, may have or may be 
expecting to have.". 

Perhaps the adoption of such a requirement would satisfy all sides 
of the Australian Parliament. Without it, the difficulties of imple-
l11enting a compulsory system cf 1 egistration, with a pUblicly avail-
able register, app-=:ar likely to rE.~main. 

2. U.K. Hause of Commons, Select Committee on Members' Interestl 
(Declaration)', Report 1969-'10 He 5'1. 
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THE ONE PARTY PARLIAMENT AND THE WESTMINSTER 
SYSTEM 

Paper ,1'1.lated. by BOD. D N E Mutasa 

In this paper I shall, but only, try to explain how one party par-
liaments are an endeavour to relate the Westminster systenl into the 
political culture and traditions of the formerly colonised indigenous 
people. 

It is pertinent to say that, without exception, there was in ev~ry 
British colony before colonisation, an on-going political culture and 
tradition; be it in Australia, Canada, New Zealand, India or Africa. 
Some of this culture was destroyed by brute force of conquest or 
through "protection" and resulted in the establishment of a colony 
in which British interests were paramount. 

The Westminster parliamentary system is based on British culture 
and traditions. It has worked well for the British who spread j.t 
throughout the Commonwealth. It was adapted, in the USA, to fall 
within an emerging culture of a new independent territory composed 
of people who came from the UK and various parts of Europe, but 
not the culture of th·)se who were taken there from Airica as slaves 
or the indigenous Aborigines, Eskimos, Maoris, Indians and Africans 
who were conquered and collectively referred to as "the natives". 

The WestminsteJ" parliamentary system was introduced to former 
British colonies to snit the settlers. Colonial legislative councils were, 
in the main, compospd of people from the UK who made laws govern-
ing the indigenous majority. Occasionally representatives of the in-
digenous majority wpre appointed to these legislative councils. 

Pre-independence eonfel'ences held at Lancaster House provided 
for the colony a written constitution aimed at satisfying the interests 
of the ~ettlers; ttl ensure their continued stay in the colonies. Little, if 
any, regard was paid tn the interests of the indigenous community. 
So most of the time of the newly independent colony is taken in 
making amendment~ to the constitution and existing legblation. In 
the course of doin1! that new interests and sometime-; confU('t 
emerged. 

tOO 
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De~oc:acy originated and flourished in no-party Greek State. 
the maJorIty ~f whos: inhabitants were slaves without the right t~ 
vote, but not In multi-party RllOdesia, where, for more than half a 
century, all white minority could neve the vote and not the black 
majOlity, A worse situation is occurring in South Africa today where 
blacks have no political rights to determine their human rights and 
future. 

Most ancient pc.1ities were lnonarchies or kingdoms. A move from 
monarchies occurrpd in Europe and resulted in Republics. The West-
minster system retains thE :Monarch or its representative. The power 
to run the State is divided between the executive, legislative and 
Judiciary branches of the State. 

A close look at the iunctioning of African Kingdoms, before colo-
nialisation, reveals that the Monarch did not function in isolation. Ht. 
-counsellors performed legislative, executive and judiciary functions. 

Even in the very centralised Zulu Kingdom, where the King 
wielded (in theory) absolute power, in practice, he operated within 
(~efined limits, He always sOlight the advice of his council which 
-discussed the Kingdom ~s policies and programmes. They were always 
guided by their unwritten but e:arefully understood traditions which 
were the law., There were no formal orposition groups. If any such 
group developed it left the Kingdom and wandered away to set up a 
Sf'Parate kingdom. 

The entire Kingdom had the same religion and pursued common 
interests. Apart from the King find his family, the Kingdom was 
one class of people. It lived in harmony with itself and nature, and 
respected the rights and territorial integrity of other Kingdoms. 
'These Kingdoms were, in a sense, one party states. 

The colonidl era produced colonial boundaries some of which sub· 
oivided some Kingdoms. The Kingdoms within the confines of a 
{:olonial territorial bnundary became one nation. They fen under one 
British flag and administration. The Kingdoms were made as tmf-
form as possible. Any form of political opposition to the colonial ~d
ministration was punishable. Gradually the kingdoms were forced to 
disappear. Those that remained had no political power or fell undf'r 
<,olonial protection. The end result was that the entire coIony was 
1'l1'1 as a one party state by a Colonial Secretary' of State through the 
Colonial Office. , 1 
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The ruling party in Britain dictated to what happened in the 
Colonies. There was no formal opposition, in the colonies, to the dic .. 
tates of the ruling British Party. Those settlers who might have be-
longed to the opposition party in the UK went along with the Colo-
nial Office which, anyway, ruled the colonies in the interest of the 
settlers. 

The indigenous population was, initially, totally left out of the 
decision-making process. The argument of the settlers and the Colo-
nial Office seemed to be that "native affairs" had to be conducted 
through Native Commissioners. The less that those Commissioners 
knew about native affairs the better. Besides., they were civil 'ser-
vants and could not argue with their political masters. They were, 
however, the link and symbol of the one-part-state nature of events 
during the colonial period. The indigenous people were spectators of 
political events that affected their own countries' destinies. They 
were never consulted and were always blamed. 

Then suddenly "the wind of change" blew all over Mrica. The 
colonies had to be i~der€ndent. Folitical parties were allowed t.) be 
organised to suit Whitehall's wishes. And where Whitehall's view did 
not suit the settlers' wishes, the emergin'g indigenous political leaders 
were detained for "subversive activities". In Kenya, Malawi and 
Zambia, the emerging African political leadership spent long periods 
in detention and were released to become political leaders and Heads 
of their nations. In Zimbabwe the detained emerging political lead-
ers reorganised their parties into Liberation Movements and fought 
against the settler regime prior to the attainment of national inde-
pendence. 

It is important to stress that right through the political history of 
British colonies in Africa the indigenous popUlation never participat-
ed in any meaningful political organisation without harassment. 
However, they participated in united movements to rid themselves 
of colonial domination. At the end of that domination Whitehall 
seemed to desire that there should be political parties including an 
official opposition. 

This demand for political opposition groups took no regard of 
Whitehall's former contention which, though clumsily put was more 
in line with African culture and tradition that Kingdoms could not 
have any formal opposition. 

The compulsory end of African Kingdoms, during the colonial 
-period, did not mean the- end of our understanding of their political 
culture and tradition. With the end of colonial forei~ domination 
the unopposed and imposed kingdoms of the various British ColoniaT 
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Secretaries disappeared and were replaced with new indigenous. 
.kingdoms. The political culture of people, which had never signifi....-
rantly changed right through the colonial period required to be 
brought forward and organised into an on-going political force for the 
first time. The new political leadership organised people to become 
members of their political organisations. Obviously, they could not 
organise them into opposition groups. Political power in itself at-
tracts more political suppurt. No one wants to be an outsider. Be-· 
sides, to be in opposition could be interpreted to mean dislike of the 
present "kingdom" and preferenee of the former, and, like in the pa.:;t, 
was looked upon contemptuously Or as punishable. 

In African political culture constructive ideas have always been 
welcome. Those ideas could be in opposition to the main strerun of 
current thought but were always expressed within the community of 
interests and intended to lead the whole community towards a higher 
level. Destructive opposition was not tolerated for obvious reasons· 
So, that commonality of political thought, interests, and expression 
has to be exercised through a common political party. This way poli-
tical tradition and culture is advanced to a higher level. What used 
to be the unwritten traditional law of the political kingdom becomes: 
the constitution of the party and the political organisation of the 
whole nation. That organisation becomes the supreme body which 
ensures that the legislative, executive and judiciary functions of the 
state are carried out in accordance with the will and interest of the 
nation. 

From this supreme political organisation is derived the variOl1S' 
representatives of the nation elected by the people to serve the peo-
ple's legislative and executive interests. 

The establishment of one-party states and the attendant one-party 
parlialnents, particL"Jarly in former British colonies, has aroused inte-
resting deb~te among various schools of political thought. 

Mo~t of this debate has revolved around the question of whethp.r 
the one-party system is democratic. Where participants in the debate-
have accepted that th~ one-party system is democratic, the discussi.on 
degenerated into controversial cOlnparisons of the merits and deme-
rits of the one-party and multi-party systems. 

Today some political scientists are beginning to accept that the 
one-party system is more demol'ratic than the multi-party system pro-
vided certain fundamental essentials of democracy are recognised and 
adhered to. These include: free and periodic elections; free dis('us-
sion and communication at all levels, freedom to criticise the govern-
ment; maintenance cf the rule 0.£ lt1..v~ and respect for human nghts" 

d 1· ·t an C.lglU y. 
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Some advocates of orthodox multi-party democracy are slow17 
thawing to the view that there is no party system that should be con-
8lered the sole guarantor of democracy. History has many examp-
les where both systems have produced democratic governments and 
·others where the same systems have yielded to dictatorial, totalitarian 
and fascist regimes. 

Now we turn to the political organisation of the one party. I give 
below the structure of the ZANU (PF) party which I am most fami-
liar with. Its structure and function is similar to that of other pqrtie:; 
such ~s Chama Cha Mapinduzi. the Malawi Congress Party, the 
United National Independence Party, Kenya African National l"Tnion, 
E-tc. 

The following are the principal organs and structure of ZANU 
(PF): 

(a) The Peoples Congress: 

This is the policy-making organ of the Party. It convene~ in 
·ordinary sessions once in every five years and may convene in extra-
ordinary session during the intervening period. 

(b) The Central Committee: 

This is the principal organ for the implementation of the policies 
{)f the Party and the administration of the affairs of the Party. It is 
-answerable to the People's Congress and has a membership of 90 
-('onstituted as follows: 

(i) 42 membpr~ elected 1:y the People's Congresc; upon the 
nomination of the Central Committee from list.:; submitted 
to it by 1-' iovincial Executive Councils. 

(ii) 18 membprs-'}· from each of the nine regional prcvinces ot 
the Party. 

(iii) 10 members of the National Executive Council of the 
Women'~ L~ague- elected by the National Women's Con-
ference. 

(iv) 10 memMrs of the National Executive Council of the 
Youth League-elected by the National youth Conferenre. 

(v) 10 members appointed by the President of the P~rty with 
the approval ef the Central Committee ~nd the .. ~~op~~\ 
Congress. 



(c) The Politbureau: 

This is the administrative and executive organ of the Central 
Committee. It has a Inembership of 15. It supervises governmental 
agencies through five Standing Commitees of the Central Committee; 

i.e. (i) Economic Committee; 
(ii) Political and Policy Committee; 
(iii) Justice and Con~titutiona1 Affairs Committee; 
(iv) Social and Welfare Committee; and 
(v) Defence and Security Committee. 

(d) The National Executive Council of the Women's League 
is the Principal organ of the Women's League for the implementa-
tion of the policies of the Party and the administration of the affairs 
1)f the Women's Lea'iUe. It is composed of twenty-two members of 
the Women's League. 

(e) The National ExecutiVe Council of the Youth League 
is the principal organ of the Youth League responsible for the im-
plementation of the Policies of the Party and the administration of 
the Affairs of the Youth League. It consists of eleven members of 
the Youth League. 

The Main Wina. Women's League and youth League each have: 
9 regional Provinces made up of 
all districts in that Province; 

each district is made up of 10 
branches or 5000 members; 

each bTanch is made up of 10 cells 
(urban) or 10 villageo; (rural) or 
500 members; and 

each cel.1. or village is made up of 
10 households or 50 members. 

It is important tu observe that in the event of the establishment 
of a one-party state in Zimbabwe there will be country-wide parlici-
-pation, in the Party, by all members of the community, at the Cell 
or Village level right up to the Peoples Congress. 

The Party will direct the government because the Party, not tbe 
government provides the policy which emanates from the people. 
It has their support and loyalty which ties them to the state. The 
Party integrates the nation by a method that maximizes· the oppor-
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tunity of every citizen to participate on a regular and meaningful 
basis in the decision making process. 

The notion that the opposition may have its chance next time 
does not apply because the minority will be so small that it may 
never have a chance to form a government. 

From the above structure and method of organisation it can be 
seen that the desire is to mobilise the whole nation into a political 
awarent-ss that had never occurred before. 

It is nonsense to say that such an organisation is communist. To. 
the contrary, the organisation is African and serves our interests 
best. It brings forward into the modern era our political culture 
and tradition. Indeed communist parties organise themselves in 
this mannerJ but it would be ridiculous to claim that they are Afri-
can. 

On the other hand Britain has had political parties for nearly 
200 years. The most spectacular development of the 20th century 
history of parties in that country is not their rise but their strength 
and influence. Mass parties have controlled or attempted to control 
social organisations such as trade unions, youth movements and 
women groups, as well as newspapers and other media of communi-
cation. I 

Even though parties have existed in Britain for so long, it is 
surely misleading to equate the Tories and Whigs of the 18th cen-
tury with the Conservative and Labour Parties of today. Tories and 
'Vhigs were small cliques centred aJound leading families; they were 
scarcely more than factions. There is virtually no relationship 
between those loosely organised political bodies and the large parties 
of today which claim hundreds of thousands or even millions of 
members and supporters; with their regular conferences and con-
gresses. 

Time has seen the decline of the Liberal Party in the 1930s and' 
the rise of the Labour Party in the years up to the 80s when the 
Social Democratic Party emerged and formed an alliance wfth the 
Liberal Party. How far this witl mean the eclipse of the Labour 
Party in the foreseeable future is yet to be seen. The point is that 
the di1Terence, iIi ideological terms, of the two dominating Parties in 
'Britain does not seem to us to be as great as is always portrayed. 
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In 1935 the Communist Party (UK) made a formal request for 
.affiliation with the Labour Party. This was rejected by the National 
Executive of the Labour Party because "the fundamental difterence 
hetween the democratic policy of the Labour Party and the policy 
of dictatorship" which the Communist Party had been created to 
promote, were irreconcilable". Similarly, Mose'ly's Fascist organi-
sation did not team up with the Conservative Party. This seems 
to indicate the middle-of-the-road nature of the domineering British 
parties I 

Parties, in their wish to win elections, whip up popular dema!lds 
and expectations often with little regard to a government's capacity 
to meet those demands. Hence the" voters' feeling of disappointment 
and betrayal when the Government's performance falls short of the 
Party's promise. 

The adversary nature of the two-party system, combined with 
the all or nothing nature of the single-party government breeds ex-
cessIve partisanship and encourages parties to be irresponsible when 
they are in opposition. It also produces abrupt reversals of policy 
when one party replaces the other in government. 

There is a tendency for the presentation of poor quality policy 
'Concocted while the party was in opposition durin'g which it is in 
relative ignorance of future circumstances, reactions of the civil 
:Service and major interest groups in the world. 

The regrettable influence of the Manifesto on British elections 
~ncourages the production of a document which may be a piece of 
window-dressing; something designed to present the party in 
-favoured light, more of an exercise in symbolic than substantive 
politics. 

The theory of responsible party government posits a set of rela-
tionships between the party, its manifesro and those who vote for 
'the party. It is assumed that voters implicity or explicity, support 
1:he programme when they vote for the party. 

The essence of the conventional defence of the two party system 
is that at elections voters have the opportunity to choose between 
diiferpnt sets of is~ues and poJicieR and that because of the con-
'~entrafion of power embodied jl1 parliamentary sovereignty and 
single party f.!overnment, they may bold the government accountable 
at the next election. Electoral studies have shown that voting deci-
'S'io"~ are lar~ely determined by policy considerations, the party's 
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record, competence of leadership and tradition rather than specific 
issues in the party nlanifesto. 

The question has to be asked: do the different party manifestos. 
make any diff~rence as to how the government is going to be run? 
Analyses of manifestnes do show that there are no clear differences 
between the two British parties on many policies. So the replace-
ment of one party by another in government will not have much 
difference. 

The point about the limits of the multi-party government may be 
made more emphatically if we turn to the economy. The party's 
manifesto promi~es have increasingly dealt with economic matters-
inflation, growth, unemployment and prosperity. What is striking 
is how little there is a ronsistent partisan pattern. An analYSis by 
Richard Rose, a political scientist, in "Do Parties Make a Diffe-
rence?" shows how the growth in public expenditure hardly cor-
relates with changeR i~l party (ontr01 of government since 1945. If 
we turn to other macr()-economic indicators. such as the size of the 
public sector deficit, rates of inflation, lev~ls of unemployment and 
minimum lending rate, there have been a secular rise in each, over 
time, regardless of pnrty's programmes or policies. The lack of 
variation of these indicators according to party policy or influence 
argues for the constraints of circumstance6 rather than the positive 
influence of party ideology. 

An important question therefore arises: are multi-parties neces-
sary? Are they not misleading and a waste of leadership resources? 
When the leadership of any country works together for the com-
mon good of that country, the country could be a better place to live 
in and ·in turn the world. 

Mjnus the offic1al opposition, thE Westminster system is easily 
applicable to a one party parliament. This has been so in Zambia 
since that country became a one-party state. 

Quite interesting developments have emerged in Zambia, Tanzania 
and Kenya in the recruitment of new Members of Parliament. In 
the past,general elections used to be a frightening experience and 
occasionally led to deaths due to violence during the campaign's. 
Only one candidate per constituency was put forward by each com-
peting party. Now, and in theory, the party can put forward as· 
many candidates a~ are wining to stand for election in anyone 
cons~ituency . 

, Since the establishment of a one-party state in Zambia. elections 
are peaceful. The j~sue during elections is who is most capable to-
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represent the interests of the people as spelt out in policies formulated' 
during the party congress. Those who are elected to Parliament 
work within the Westminster system to achieve the objectives set 
cut ut congress. 

Whether or not the Westminster system should be adapted is 
a consideration for the future. It requires careful study and 
thought. If adopted it would be important to take into consi-
deration the various peculiarities cf different African and other 
cultures and traditjons. It would be absurd to adapt it to suit 
the culture of one country. It is important to mention that. 
the practice of the \\' estminster system is not identical in 
Canada, Australia and New Zealand but the difference is not all 
that is noticeable. The Westminster system is, therefore, like 
a university degree that one-party parliaments can easily graduate-
into. 
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'THE POLITICAL POSITION OF THE PRESIDING OFFICER 
OUTSIDE PARLIAJVIENT 'VITH SPECIAL REFERENCE TO 

GENERAL ELECTION 

Paper Jll'e~ented by lIon. T. R. Vakatora 
INTRODUCTION 

1. I have taken the liberty of using the term "Speaker" through-
,out this paper, although the title refers to the "Presiding Offi-
cer". This is done merely for conveniem:e during the pre-
;paration of the paper. I would request that wherever the word 
"Speaker" appears on the paper it should also be interpreted as 
"Presiding Officer", as the case may be. 

2. The historical development of the offices of Speakers in many 
Commonwealth Countries has been fully described by Mr. Philip 
Laundy (Honorary Secretary of the Conference) in the new edition 
.of his book entitled "The Office of Speaker in the Parliaments of 
the Commonwealth". I am grateful to him for providing in his book 
many examples of the political position, sometimes precarious posi-
lion, of a Speaker, 'which held me in preparing this paper. I do 
not, however intend to use his examples again in this paper but to 
Telate them to my own experiences and to the Fiji situation. I am 
'Sure, most of my colleagues here have interesting experiences of 
their own which they would like to discuss during the discussion on 
f.h· .. IS paper. 

"TID! PREsIDING OFFICER AS A POLmCIAN 

3. The prominent qpestion that comes to mind and which 
must be satisfied is: which C'ome-s first; the elected Member of 
Parliament as a politician first and a Speaker last, or "iCle t1~SCL 

4. To my mind a Member is a politician first and a Speaker last. 
because a person CAnnot beC'ome a Speaker unless, exceot in a few 
cases, he was elected to a seat in Parliament. It is therefore 
lmportant that althoullh a Member of Parliament is elevated 
to the bi~ Qftlce of Speaker. He must not lose si~ht of the 
fa(,t that basicallv he is a politician. This is very important 
to a Member if he wants to cr·ntinue with his political ('areer. 
If he loses sight of that. fact it could cost him dearly at the next 
-election. 

200 
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S. Some may argue that once a Member of Parliament has 
risen to the high office of Speaker he should be above and keep 
himself above politics. He should not be seen or heard to be 
either privately or publicly involved in political issues affecting 
national policies. Any such involvement by a Speaker can cast 
a doubt on the respect and dignity of the high office of Spea-
ker. The slightest doubt that may be cast upon the Speaker will 
Jower the respect and dignity of that high office. 

6. I believe that a Speaker can play a low-key political role 
rather than being involved in national issues. The Speaker can 
discuss matters which have r~o~itical connotation with his consti-.. 
tuents and pass on their COlnmellts and feelings to those higher up 
in the ?olitical heirarchy. After-all he is their political representa-
tive in Parliament. I believe, a Speaker can attend as a back-stage 
observer a political meeting held by his party in his constituency 
or elsewhere if only for the . reasons of showing his own fia'g. I 
believe that a Speaker can participate in such governmental func-
tions as ~pening of new roads, schools, health centres etc, particular-
ly if such functionc; are held in his constituency. I believe a Speaker 
can initIate his own visits to his constituency and elsewhere to in-
form himself of what is going 'On in the countryside rather than de-
pending on reports. I believe that a Speaker can contribute to his 
party's political funds and participate in the party's fund raising 
activities. These are the types of low profile activities that a 
Speflker can be involved with if he wants to keep his political link 
alive. If not he would undoubtly be cast by the wayside by his 
own political colleagues and by his constituents. 

NEEDS OF THE CONSTITUENTS (ELECTORATES) 

_!. As the Speaker represents a 'Constituency he would be ex-
pected by his constituents to look into their needs and problems 
and to explain Government stand on certain controversial issues. 
He is therefore expp~ted to visit his constituency regularly to meet 
attd speak with those who have ejected him to Parliament. He is 
al~o expected to ati:end SOCial fUllctions in his constituency or else· 
where such as marriages, funerals or a church service. He contri-
butes to fund raising nctivities in his constituency such as for :l 

sporting body or for the huHding of a new school In attending 
these functions the Speaker could be asked questions on current 
political issues or certain controversial Government policies. 

8. Does a Speaker refrain from doing these things and alS'O re-
frain from anc;wering questions because it would be contrary to the 
norm of his office, that is, to steer clear from politics? I do not think 
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so myself, because 1 believe that these are normal aetivities that a 
nlember must attend to, and po~ble questions that ean be r3isett 
with him when he visits his constituency. He has to try to satisfy 
the needs of his constituents including the need of being given a satis-
factory explanation about certain Government policies and other cur-
rent political issues. To refrain fJ.4 om doing so would lower his stand 
as Member with his constituents. I do not think the Speaker has 
a choice but to attend to the n(;eds of his constituents in the way 
I have described above. 

THE SPEAKER VIS ,A VIS HIS PARTY 

9. If a Speaker is to equip himself with up to date information 
so that he could intelligently answer questions raised with him by 
his constituents, he ought to keep an open line with his own political 
party. He should keep himself informed about his party's activities 
by having access to the party's information system such as circulars. 
news letters, etc. He should also have, from time to time, private 
discussions with his party colleaguec; who are Ministers. He should 
also be identified with his rarty in some ways by being seen with 
::ome of his colleagues on infornull occasions such as receptions or 
at recreational functions. In this way the Speaker could keep his 
relationship with his party warn1 so that he would not be completely 
forgotten and in due C01:1rse cast a~ideo because of his office. I feel 
that the Speaker's relationship with his party is imperative -and 
important especially if he wants to contest the next election. 

SEEKING ANOTHER TERM 

10. A Speaker should decide beforehand whether he wants to 
have another term. in Parliament as a Member or as Speaker. I feel 
that this question is very important and it is for the Speaker alone 
to answer it. A numbpr of things ~in depend on his answer, especial .. 
Iy how he is going to conduct himself during the general election. 

11. 1~y own view is that when the term of Parliament expireS 
and it is being dissolved all the (·ffil'es and appointments that were 
made during the life of that Parliament expire with it. A Speaker 
therefore, although still holdin'g his office as a caretaker Speaker, 
for all intents and purposes, is not even an ordinary Member of 
Parliament because of Parliament's dissolution. He should therefore 
seek another term in Farliament ai a Member and not as a Speaker. 
If he is returned as a Member after the election and he still com-
mands the respect of other ~lembers of Parliament and be wants 
it so, he could again be elected to that high oftice. 
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12. I am aware of the argwuents advaDeed aBout the desirabllitJ 
of a Speaker to contest an election as a Speaker and not as a Mem-
ber. Experiences in Fiji have shown that these arguments were 
wrong. A Speaker who once proposed to stand as a Speaker did not 
even get past the first base. Both political parties did not agree with 
his proposal and in the end he was not even given a ticket by his 
former political party. Thus his political career was brought to an 
end. Moreover, e\'en in Parliaments where the doctrine of Speaker 
standing as Speaker is well established as a convention, the Spea-
ker's seat is at timec;, still challenged during a general election 
by candidates who do not subscribe to that convention, In situations 
like ours in Fiji this challenge is m'uch more pronounced and it 
would be futile to pretend that a Speaker will be elected for ano-
ther tenn just because he was the Speaker. 

AT THE GENERAL EELECTION 

13. If n1y projected C'Oncept that a Member of Parliament is a 
Member first and Speaker last and that he should seek another 
term as a Member and not as a Speaker is accepted, it naturally fol-
lows that a Speaker must be fully politically involved' during a 
general election. He must no longer play a low profile. He must 
come out in the open and speak on issues· upon which the general 
election is fought. He must not campaign alone and for himself but 
with colJeagues and for his party. He must work out his strategy not 
only to ensure that he will win his seat, but more importantly' to en ... 
sure that his party is returned with a majority enabling it to form the 
Government. He should no longer be concerned with whether or 
not he will be elected to the Speaker's post again. There will be 
other contenders to that post when Parliament re-assembles after 
the general election. His energy and drive should be directed to-
wards winning a seat fOr himself and winning the election for his 
party. That should be his sole concern until the general election is 
over. 

14. It is for this reason I believe, that apart from his status. the 
Speaker's salary and other office privileges in Fiji have been placed 
on the same level as those pertaining to Cabinet Ministers. The 
equation will also facilitate the parallel movements of Cabinet 
Ministers including the Speaker. Under the Fiji situation, this i~ 
a sensible thing to have because the field where Ministers are cho-
sen from after a 'general electi'On is ve-q limited indeed. 



204 

~ PREsIDING OFFICER AND WHAT IS ExPECTED OF HIM 

, IS. After having said all that I have said above, the question 
that should be asked now is: Can a Member who has been playing 
a political role outside Parliament and during a general election 
also perform satisfactorily as a Speaker? Perhaps, I would answ~r 
this que-stion, in thi~ way. If I were to write down the job description 
of the office of Speaker, I would probably write down the fol-
lowings:-

'A matured person of a very high calibre imbued with dig-
nity, diplomacy, respect, patience, resolute, tolerance, im-
partiality, flexibility, humour, 'a sense uf fair play and a 
goOd deal of common sense.' 

16. To try and find a person who meets the above job descrip-
tion, is almost impossible. He would be a very rare person indeed. 
It could be said that he would be next to an angel. But if he can 
display some of these rare qualities at the appropriate time and in 
accordance with the mood of the House in a given situation, I be-
lieve he can do it, irrespective of his political aclivites. After all. 
the main task of a Speaker in Parliament is to ensure that this high 
institution discharges its responsibilities as expected 'Of it. When 
a general election is over, every elected Member should put aside 
the differences and, together face the task of nation building. It 
is the responsibility of Parliament under the guidance of the Spea-
ker to facilitate thp task of nation-building as smoothly as possible. 

THE NON-Eur1'ED SPEAKER 

17. It might be appropriate to have one or two words on a Spea-
ker who is not an elected Member Of Parliament. I presume that 
!!lost of the arguments expoundE-rl in this paper would not apply in 
his case for the simple reason that the Speaker is not a practising 
oolitician. Moreover he does not belong to a political party. He is, 
llerhaps the ideal Speaker who does not owe any allegiance to anyone 
and is perhaps seen by all 1!emr.ers of Parliament as absolutely 
impartial. It would be interesting to hear their experiences, during 
their contribution to the discussion on this paper. 

CoNCLUSION 

18. This paper may be '\'iewed as one-sided as it only portrayed 
the concept that the Speaker's political position outside Parliament 
is one of involvement and not one of aloofness. This is precisely the 
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intention of this paper so that, taking into account the accepted 
nonn that a Speaker must not be involved in politics, the paper 
could generate some useful discussions. 

. . 4' 

19. It is hoped that the paper does exactly that and generate 
dizcussions. 



APPBNDIX IV (tal 
SUBJUDICE 

Paper preseDted by Tan Sri Dato Mohamed Zabir bin Baji Ismail 

Freedom of speech is one of the liberties guaranteed by the 
Constitution of many countries and Malaysia is no exception to this. 
Freedom of speech is entrenched in the Malaysian Constitution 
whereby Article 10(1) (a) provides:-

"Subject to ~lauses (2), (3) and (4) every citizen has the 
right to freedom of speech and expression". 

There are limitations to this and these are provided by clause 
2{a) and (4) of the same article. Clause 2(a) provides: 

''Parliament m:!y by law impose on the rights conferred by 
paragraph (a) of clause 1, such restrictions as it deems 
necessary or expedient with interest of the security of the 
Federation or any part thereof, friendly relatrons with 
other countries, public order or morality and restrictions 
designed to protect the privileges of Parliament or of any 
Legislative Assembly or to provide against contempt of 
Court, defamlfation, or incitement of any offence." 

Clause (4) provides: 

"In imposing restrictions in the interest of the security of the 
Federation or any part thereof or public order under 
clause (2) (a), Parliament may pass law prohibiting the 
questioning of any matter, right, status, position, privilege, 
soveretgnty Or prerogative established or protected by 
the prOvisions of Part III, Article 152, 153 or 181 otherwise 
than in relation to the implementation thereof as may be 
specified in such law.' '. 

From the above it can be seen that the freedom of speech and 
expression subject to certain restrictions is guaranteed under the 
constitution. Members Of both Houses in Parliament (the House 
of Representatives and the Senate) enjoyed the same freedom and 
c\.'en more freedom when they delivered their speeches in any motion 
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or debate in any of the Houses. Even this freedom is subject to cer-
tain restrictions as stated in Article 10(2-) (a) of the Constitution 
(see the underlined). Amongst these restrictions which we are con-
cerned with in this paper is an act of contempt of court. An act 
tantamount to contempt of court in this instance is contravening the 
rule of sub-judice. 

2. 'ISub-judice" means a matter which is under consideration or 
as it is popularly lUlown a matter which is under the consideration 
of a court of law which is awaiting a decision Or a verdict. It is 
well known principle, a matter which is sub-judice shall not be dis-
cussed or critised and if anybody contravenes this ru.le will commit 
an offence of contempt of court. This restriction is also applicable 
to discussion Or the matter being raised in Parliament. In Malaysia 
this restriction is clearly spelt out in the Standing Orders of both 
houses. Standing Order 23(g) of the House of Representatives 
(what is known in Malaysia the Standing Orders of the Dewan 
Rakyat) and Standing Order 22(g) of the Senate provides:-

"Every question shall conform to the following rules: 

(a) a question shall not be so drafted as to be likely to 
prejudice a case under trial, or be asked on any matter 
which is sub-judice." 

Standing Order 36(2) of the House of Representatives and Standing 
Order 34(2) of the Senate provide the following: 

"Reference shall be made to any matter which is sub-judice 
in such a way as it might in the opinion of the Chair pre-
judice the interests of parties thereto.". 

In both instances the Chair of each house has the discretion io 
decide whether a question or a matter in debate is sub.judice or 
otherwise. On this freedom the court in the case of the Attorney 
General v. Times Newspapers Ltd. (1974) AC 274 Lord Reed at page 
294 said: 

"The laws on this subject (referring to the law of contempt 
of court) is and must be founded entirely on public 
policy. It is not there to protect the private rights of 
parties to a litigation or prosecution. It is there to pre-
vent interference with the administration of justice and 
It should in my judgment be limited to what is reasonably 
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ne~essary for ~hat purpose. Public policy generally re-
qwres a balancmg of interests which may conflict. Free-
dom of speech should not be limited to any greater extent 
than is necessary, but it cannot be allowed where there 
would be real prejudice to the administration of justice.". 

It is a matter of public policy which requires a balancing of interests 
on the freedom of speech in Parliament. It will not be in the inte-
rest of Parliament to interIere with the administration of justice in a 
court of law and likewise it would not be in the interest of the court to 
interfere with the proceedin'gs Of the Houses of Parliament. Thus 
the principle of the division of powers must be follOWed strictly 
wherever possible. It will be catastrophe if Parliament interferes 
with the administration of justice carried out by the court and the 
court interfering with the proceedings in Parliament. Anyway the 
guiding principle whether a matter is sub-judice or otherwise as 
adopted by the House of Commons in United Kingdom is more or 
less adopted by the Malaysian Parliament. 

3. The House of Commons in the United Kingdom has passed a 
resolution on 23rd July, 1963 which set out the rule of sub-judice 
in detail. Under that resolution the House of Commons is oot a1· 
lowed to refer in any debate, motion Or question to matters await-
ing ineluding supplementary question of any matter which is under 
adjudication in any court of law exercising criminal jurisdiction 
from the moment the law is set in motion by a charge being made 
to the time when the verdict or the sentence has been pronounced. 
This restriction shaD continue even after the verdict or the pronounc-
ement of sentence has been made when an appeal is pending. The 
restriction is only lifted when the appeal has been disposed of or 
where there is no appeal after the time period of appeal has lapsed. 
The same principle applies to matters in civil courts whereby the 
restriction is only lifted after the delivery of the judgment Of the 
final disposal of the case. As for a court martial case the restric-
tions begin when the charge is made until the sentence has been 
confirmed 'Of promulgated and again when there is an appeal until 
the disposal of such appeal 

4. By another resolution passed in June 1972 the House of Com-
mons gave the discretion to the Chair to make references of matters 
awaiting Or adjudication in all civil courts in debates, motions Of 
questions in so far as such matters relate to ministerial decisions 
which cannot be challenged in court except on grounds of bad faith, 
or concern issues of national importanee. Althoulh the Chair is 
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all.'Owecl this discretion, it should· be exercised so as to refer to mat-
ter~ if. it is apparent t~at there is real and substantial· danger of 
preJudIce to the proceedings. 

5. What matters are deemed to be sub-judice? As stated 
earlier, a person who contravenes the sub-judice rule will commit an 
offence of contempt of court. A contempt of court is an act Or omis-
sion . calculated to interfere with the administration of justice. 
As for Parliament it is more of an act rather than an omission. It 
is calculated to prejudice the due administration of justice if there 
is a real risk as opposed to a remote possibility that prejudice will 
result. In the case of the Attorney General v. Times N ewspape1"S 
(1974) A.C. 273 Lord Diplock outlined the various ways in whicn 
the due administration of justice might be prejudiced. He said: 

"The due administration of justice requires first that all citi-
zens should have unhindered access to the consUtutional .. 
ly established courts of criminal or civil jurisdiction for 
. the detennination Of disputes as to their legal rights and 
liabilities; secondly, that they should be able to rely upon 
obtaining in the courts the arbitrament of a tribunal 
which is free from bias against any party and whose deci-
sion will be based upon those facts only that have been 
proved in evidence adduced before it in accordance with 
procedure adopted in courts of law; and thirdly that, once 
the dispute has been submitted to a court of law, they 
should be able to rely upon. tha1' being no usurpation 
by any other person of the 'fu:ttction of that court to de-
cide it according to the law. Conduct which is ca.lculated 
to prejudice a:tty of these 1'equ.i1'ements 01' to undermine 
the pUblic confidence that they will be observed is a con-
tempt of court." 

The definition given by Lord Diplock above is very wide which in-
cludes the rule of sub-judice such as usurpation by a person or body 
of persons of the function of a court of law to decide a matter in 
according to the law and this includes conduct which is calculated 
to pre-judice that requirement or to undermine the public confidence. 
The mC1st well known contempts 2re contempts in the case of the 
courts, acts calculated to prejudice the fair trial of a pending cause. 
publications scandalising the court, revenge exacted for acts don~ 
in the court of liti'gation, abuse of the process of the court and breach 
of duty by an ()fficer of the Cf'urt. 
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6. As stated earlier, this paper is DOt dep)ing iQ all aspects of 

contempts of court but only one avenue of cont&mpt viz. breach of 
the sub-judice rule especially in connection with rights of Parlia-
me~t. III this respect we are concernEd only with speech and expres-
$ion in Parliament which is intended or likely to prejudice fair tria) 
or conduct of prOCeec.ingR which in other words tends to· impair the 
impartiality of the court which is ro try the proceedings or by deter-
ring or influencing the evidence given by witnesses or impairs the 
ability of the court to determine the true facts. For this purpose 
We are only concerned with publications. A publication may also be 
punishable as a contempt of court which has the effect of deterring 
or inhibiting parties in the conduct of their proceedings by prejudi-
cial discussion of the merits or facts of the case before the proceed-
ings have been determined by a court of law. Publication may be 
in any form including vrords spoken, written or otherwise publish-
ed. It does not matter to whom the publication is addres~ 
whether to one person or a body of persons but the court may take 
that into consideration in any proceedings for contempt of these 
facts in order to establish sufficient prejudice to constitute a con-
tempt It must be remembered a jury are more likly to be swayed 
by prejudicial matter than a judge. Thus it is always a serious mat-
ter to publish matter which may prejudice a jury against any per-
son. It is also against the rule of sub-judice to publish statements 
which prejudge an issue in pending cause. Anyway, this will not 
prevent 'general discussion on the adequacy Of the legal system to 
meet a particular situation, nor the continuance of a public discus-
sion already begun before a proceedings commenced provided that 
the discussion is not deliberately used as a vehicle to prejudge the 
proceedings. There are many ways by which prejudgment may 
OCCUr such as by stating a conclusion about a particular issue in the 
case or by making a statement which might make the tribunal to 
reach one conclusion rather than the other Or by assertion that one 
side or the other will \vin or an assertion that the accused person 
is guilty or innocent. A sub-judice publication may not necessarily 
be that it should be shown actually to prejudice a fair trial or the 
conduct of proceedings but it must be shown that the publicatiun is 
likely or tends to prejudice a trial Or conduct of the action. The 
degree of risk of prejudice, while not material to the questi~n 
whether a contempt has been committed, is a materi~l factor In 
determining what punishment, if any, should be imposed. It is also 
sub-judice to comment on the character or the conduct of an accused 
person which tends to prejudice thp. fair trial of the accused. Jt 
would be a serious contempt to publish the criminal record of an 
accused person or to comment on his previous bad character before 
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trial or to publish a confession to c.rime by an accused out of court, 
even i~ the confession is true. An adverse comment on a party 
need not refer directly to the subject of a pending proceedings but 
if the comment is calculated to prejudice the trial 'Of the proceedings 
it will be sub-judice. 

7. It is sub-judice to make a publication which is calculated to 
impair the ability of the court to determine the true facts in criminal 
proceedings, by deterring witnesses in tainting the evidence 'given 
by witnesses. It is also sub-judice to publish comment which is like-
ly to hold up a witness or potential witness in a criminal trial, to 
publish criticism or approprium, or which attacks the veracity of a 
particular witness. A publication which is calculated to affect or 
infiuence the evidence which a witness may give is also sub-judice. 

8. The relevant date for detertnining whether a publication is 
calculated to prejudice a fair trial 'Of criminal proceedings is the date 
and time of the publication. In general no publication can amount 
to a contempt unless at the date of publication criminal proceedings 
are either pending or imminent. Generally a criminal prosecution 
is said to be pending at any time after a person has been arrested 
and is in custody. There is no necessity fOr that person to be com-
mitted for trial or for him to be brought before the court. A criminal 
prosecution is said to be pending until the verdict or the sentence is 
pronounced or when there is an appeal the disposal of the appeals. 
In other words the sub-judice rule will apply until the proceedings 
are finally concluded and no further appeal is possible, either because 
of the rights of appeal have been exhausted Or because the time for 
filing his notice of appeal has elapsed. This is also true of the pro-
ceedings in a civil court where a retrial is ordered until the case is 
disposed of. As to a court-martial case the sub-judice rule will apply 
until the sentence of the court is confirmed and promulgated and 
when he appealed until the dis'posal of hig appeal. 

9. In conclusion I am of the view that Parliament should help to 
uphold this sub-judice rule and maintain the separation of powers 
between the legislature and the judiciary. I am of the opinion that 
it will ao more harm than good if any of these two bodies start 
interfering in the busines of the other. The independence of these 
two bodles must be maintained. 



APPENDIX IV (4b) 

THE SPEAKER AND THE QUESTION PERIOD 

Pape.r ~resented by Tan Sri Dato' Mohamed Zahir bin Haji Ismail 

It was Speaker Cornwell, I believe, who said in the first ever re-
corded ruling on questions in Parliament in 1783: 

"Any member has in my opinion, a right to put a question to 
a Minister or a person in office, and that person has a 
right to answer or not to answer as he thinks proper". 

That was ruled sixty-two years after a question was asked for the 
first time ever in Parliament in 1721. 

The practice of asking questions in Parliament wa:\ to remain a 
novelty for another fifty years or so till 1835 when the first printed 
notice of Questions in the business of parliament appeared; yet another 
fifty years was to elapse, until the 1880's, when questions in Parliament 
began to be asked at the prescribed time and aec:ordlng to prescri~ 
rules. Since then the practice has grown to assume, in the words of 
Sir Ivor Jennings, "the utmost Constitutional importance, ''itc; recent 
origins notwithstanding." 

Many factors have been cited to Hccount for its slow growth as a 
parliamentary institution. Amongst these are the conservatism of 
procedure; Westminster's lack of control over many aspects of admin-
istration; the knowledge that Government did not have the means to 
provide much in the way of information; the relative calm of the 
political scene then and the lack of means for publicity to be given to 
proceedings in Parliament. NeYertheless it has grown to be an insti-
tution common to all our respective parliaments today. 

Firstly. its appearance on the Order Papers is inevitable, I believe, 
In all our Assemblie". 

Secondly, it has become the liveliest part of the parljamentary day. 

And thirdlv. if I may add. also the most taxing on the presiding 
Officers, wits if not his wisdom. 
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It has also evolved to be many things. It has become a test of a 
Government's accountability; an indispensable part of the art of 
opposition; and an impetus to bureaucratic inertia. It has also become 
the most important opportunity for the ventilation of grievances; a 
sparring ground for testing the worth of a Minister or Member. It 
has not only become the expression of the desire for redress but also 
the desire to embarrass. It has also at times become the forum wherein 
an individual complaint may yet be heard, through his representative, 
by an increasingly deaf and impersonal Government, all these over 
and above its original intent of providing information as well as pro .. 
viding the opportunity to press for action. 

Perhaps the Question Period would not have grown to assume such 
importance had there been no corresponding growth in the practice 
oi aDowing supplementary qu€stions. Surely, instances are few and 
far between in oUr respective parliaments where the main question is 
not followed quickly by a multitude of supplementary questions, 
limited only by the Speaker's discretion. 

At this point, it would be enlightening for us to look at two rulings 
in the matter of the supplementary question. 

In 1901, Speaker Cully ruled: 

"Strictly speaking a supplementary question is only in order 
when it is asked in order to elucidate some ambiguity or 
to supply some omission in ,the original answer." 

As late as 1958, Speaker Morrison ruled on what had by then 
already become accepted practice yet not enjoyed by Members as a 
matter of right: .', 

"It is a matter of discretion and judgement in each case and 
no doubt, when it is a matter of discretion, there is a 
matter of discretion, there is a difference of opinion. Dis-
cretion is a matter of opinion. There is no such right." 

Yet today supplementary questions are surely the essence of the Ques-
tion period in all our respective Parliaments. 

I have tried to show in the preceding paragraphs how decisions 
from the Chair at Westminster have shaped the Question Perlod to be 
as we recognise it today. So, also have our own rulings determined 
its character in our own reSPeCtive Assemblies. We have much in 
common in the way of the broad principles determining admissibility, 
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9r rather, inadrclissibility, of questioos. Yet cadl of C»U respective 
legislatures must of !Jecessity respond to di1f~nt circumstances .. 
evolve in different, though not necessarily divergent, directions in 10 
far as the preservation of parliamentary democracy is concerned. Gen-
uine considerations of internal security might make a question inad-
missible in one parliament whilst being very much admissible judged 
by the Standing Orders of another, in letter and in spirit. I, for one, 
makE no apology fol" the continued existence of Standing Order 23 (2) 
of the Malaysian House of Representatives which deals in part with 
the inadmissibility of questions which tend to promote feelings of iU-
will or hostility between different communities in the country or 
infringes any of the provisions of our Sedition Act, which incidentally 
was enacted in 1948, nine years before we became an independent 
nation. 

Again on the point of differences I do not know how many of your 
parliaments share with ours :he dubious distinction of not having a 
well developed rota system in the tabling of questions. 

I note with admiration how the parliamentary secretariat in India 
have published a guide, as to which Minister is responsible for what, in 
order that Members may direct their questions correctly, lather than 
cope with the awkwardness of transferred questIons. This must sur~l} 
be an innovation horn out of necessity, for a Parliament and a 
na~i(\n as large and as complex as yours. 

All in all, perhaps the only principle that will not be subject to 
innovation is the one that makes the Speaker the sole arbiter of the 
admissibility of questions. 

Whilst on the subject of the Speaker's discretionery powers with 
regard to the admissibility of questions. I take the opportunity of 
humbly making some comment on Mr. Philip Laundy's perception 'If 
some of the powers vested in the Malavsian Speaker as elaborated in 
his magnificent book, "The office of Speaker in the Parliaments of the 
Commonwealth," published by Quiller Press, London, 1984. Mr. 
Laundy writes: 

"Some of the powers vested in the Malay.sian Speaker are some-
what unusual. In certain circumstances he can oblige a 
minister 10 answer a question, a1though this is a power 
which is rarely invoked. Standing Order 23 ( 4) gives a 
minister the ri~ht to refuse to answer a question on the 
~round of public interest 'with the approval of Tuan Yang 
di-Pertua'. If a minister refused to answer a question 
without giving a reason it is likely that the Speaker would 



ask him to provide a reason. If, for example, a minister 
declined to answer a supplementary question on the 
ground that it was irrelevant to the main question, the 
Speaker, if he thought otherwise, might rule that it was 
relevant" . 

Mr. Laundy's interpretation of the said Standing Order may be 
entirely correct in a peculiar situation where any edge Speaker vents 
his petulance on a young, arrogant junior minister as may have actually 
happened on occasion. However in my opinion it should not be the 
correct perception of the spirit and intent of Standing Order 23 ( 4 ). 
The qualification, "with the approval of the Tuan Yang di-Pertua," 
in the said Standing Order is merely symbolic; somewhat analogous in 
spirit to the spirit of Royal Assent; included perhaps to merely reiterate 
that in matters relating to Questions, the Speaker shall always be the 
unquestioned arbiter-well, almost always that is, for truly, the 
Malaysian Parliament included, if a Minister refuses to answer a 
supplementary the Speaker would best be advised to call out the next 
name on the Order Paper. -

Somebody once wrote that the Question Period has the characteris-
tics of parliamentary proceedings in microcosm. ;r am in agreement 
with this view except for the stress factor, which contrary to under-
going diminution actually becomes amplified many times over during 
Question times. I have no doubt that the Question Period is detri-
mental to a Speaker's health. 

Personally, I am inclined to view Question Period in two aspects. 
The first is that which included aU 'he ingredients that goes into it 
before the cooking actually begins. They relate entirely to the main 
question and involves principally considerations of admissibility and 
propriety. This is the lighter and more comfortable aspect. One is 
accorded the lUXUry of anticipation as well as deliberations; consulta-
tion as well as reference, not to mention the benefit of meticulous prior 
scrutiny by those jealous guardians of parliamentary tradition, the 
Clerks. One decides cr.tnlfortably from the cosiness of one's chamber, 
confident in the knowledge that one's decision has been based on clear 
principles .and precedents. Sadly, this first aspect does not amount, 
by any stretch of the imagination, to an equivalent of a dress rehearsal; 
one can never really nreoare oneself for the real performance, which 
Is the Question Period itself. From the moment the words, ccMr. 
Speaker Sir, Question Number One," are uttered, conditioned re-
flexes are trigger~; vague fears assume frightful cohersee. 
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"What is the mood today? Will it be frivolous? Will it be com-
bative? Will there be mud? Will blood be drawn? Those school 
children in the gallery, will they see the best traditions of Parliament? 
That ruling yesterday on relevance, I was right? Here's that show-
off again with another supplementary," such are the thoughts that may 
crO~:3 Mr. Speaker's mind in those critical minutes before he gathers 
himself into his robes in spirit. 

, What about Mr. Speake(s mood and disposition Will he be 
detached and consistent today? Will his own political belief colour 
his rulings? Will he be obviously harsh with some and unduly in-
gratiating with others? Just as a Speaker could shape the Question 
Period so would it show him up--more so .han any other proceed-
ing,---due to its spontaneity. 

The Question Period really belongs to the supplementary question, 
notWIthstanding its being only a M('mber's privilege, not a right, to 
ask. A Speaker may easily ignore this at his own peril. I believe it 
helps to keep one's instincts at bay, about motive and purpose of 
questions, when monitoring supplementaries. 

On the other hand because the rules that apply to the main ques-
tion are also those that apply to the supplementary, the only difference 
being that they have to be applied almost instinctively, the Chair 
can be a very lonely place, especially so when the Leader of the 
Opposition throws a barbed supplementary of questionable admissi-
bility and doubtful relevance at the Prime Minister on a day when 
the public gallery ii overflowing. 

In conclusion, I would like to mention in passing a particular prob--
lem in my experience in the Malaysian House of Representatives. 
There is an increasing tendency for supplmentary questions to net only 
become longer and longer but also to assume the nature of stacked 
or composite questions, some parts clearly admissible, some parts 
doubtful. I have tried to cope with this problem by only allowing the 
clearly admissible parts. As for checking this tendency in general 
so that the entire Question Period may not be exhausted by the House 
Ultirr18telv being able to deal with only two or three main questions. 
I have in brave moments dared to instruct that supplementaries be pre-
cise and snedfic. In the latter I cannot take comfOrt from any 
standing Order as at present. Perhap; it is time far yet another 
amendment in the Standing Orders. 
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METHOD OF VOTING, ,INCLUDING THE MANNER OF 
ELECTING THE SPEAKER 

P.,.. presented by the Hon'ble Tan Sri Dato MohameW Zahir Bin 
Haji Ismail 

1. The voting process in Parliament is an extension of the demo-
4)ratic process of voting in an election whereby the winning party or 
the majority, is allowed to run the affairs of the country, after both 
the majority and minority have had their say. While the election is 
governed by statute (The Election Act), the method of voting in 
Parliament is determined by the Standing Orders as well as the 
Supreme Law of the country-the Constitution. In the case of 
Malaysia, the Constitution stipulates that subject to certain provisions 
of the Constitution~ each House of Parliament shall regulate its own 
procedure, including methods of voting. 

1.1. In this Paper, I shall briefly trace the manner in which the 
Speaker is elected by the House of Representatives (Dewan Rakyat) 
in Malaysia and the methods of voting by the House, and I believe 
the procedure would be similar in other Commonwe3:1th Parliaments 
with varyittg degrees of modifications to suit the particular requirements 
of each country. 

2. MANNER OF ELECTING THE SPEAKER 

After a general election, on the first day of the meeting of the 
House of Representatives of Malaysia the first item of the Order of 
Business of the House shall be the election of the Speaker. 

2.1. Every member of the House who wishes to propose as Speaker 
a person who is either a member of the House, or· is qualified for 
election as such a member,! shall after ascertaining the person's 
willingness, notify the Clerk of his proposal in writing at least fourteen 
days before the meeting. At the meeting itself a member addressing 
himself to the Clerk shall propose some other member (or person) 2 

Who is present and whose name had been intimated to the Clerk earlier 
to be elected as the Speaker of the House, and move, "That ... 
(name) . . . . do take the Chair of this House as Speaker." The 
proposal shall be seconded but no debate shall be allowed. 

I With effect from August, 1964 the Constitution of Malaysia ~as amended to provide 
that the House (;fRepresentatives may, ifit so choose!!, ~kct as its Speakrr a pe rron 
who is 110t electf'd as a membf'r of the Houst', but be shall have no casting vote. 
• R.eCers to a non-m~ber as in (I). 

217 



218 

2.2 If only one member (or person) be so proposed and secon(i-
ed as Speaker, he shall be declared by the Oerk to have been elect-
ed without the question being put to the House. If more than 000 
member (or person) be so proposed and seconded, the House shall 
proceed to elect a Speaker by ballot. 

2.3 For the purpuse of a ballot, the Clerk shall give to each 
member present a ballot paper on which the member may write 
the name of the member (or person) for whom he wishes to vote 
and sign it. The folded ballot papers are collected by the Clerk, or 
an officer of the House deputed by him, and counted by the Clerk 
at the Table of the House, after which the result of the ballot is 
declared by him to the House. 

2.4 Where more than two candidates have been proposed and 
at the first ballot no candidate obtains more votes than the aggre-
gate votes obtained by the other candidates, the candidate who has 
obtained the smallest number of votes shall be excluded from the 
election and balloting shall proceed until one candidate obtains more 
votes than the remaining candidate or the aggregate votes of the 
remaining candidates as the C8Be may be. 

2.5. Where at any ballot between two candidates the votes are 
equal, another ballot shall be held; and if at such ballot the 
votes are still equal, the determination shall be by lot which shall 
be drawn in such manner as the Clerk shall decide. 

2.6. After the ballot papers are counted they shall be placed in 
a box, sealed and kept by the aerk for one calendar month and 
then, subject to any direction by the House, the Clerk shall bum 
the ballot papers and certify to the House that this has been done. 

2.7 Once the Clerk declares that a member (or person) ha! 
been elected as Speaker, the newly elected Speaker is scorted to 
the Speaker's Chair by the proposer and seconder of the motion 
for his election. The first thing that the Speaker does on his 
election is to take and su~cribe the Oath of office set out in 
the Constitution. 

2.R. The procedure for the election of the Deputy Speaker is 
nearly the same as that for the election of the Speaker, ex-
cept that the election shall be conducted by the Speaker instead 
of the Clerk. 

2.9. It might be of interest to note that in the case of 
Malaysia while during any absence of the Speaker from a sitting 
of the House of Representatives the Deputy Speaker, or, if he 
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is . also. absent, such ,other member as may be determined by the 

House shall act as the Speaker, "The House shall transact no business 
while the office of Speaker is vacant other than the election of tl 
S.peakeT."3 

3~ METHODS OF VOTING 
The voting in the House of Representatives· is effected. either by 

a collection of voices or by a division. When the House is asked to 
decide on a question, the Speaker puts the question to the House 
and then invit~ members to say orally "Aye" if they are in 
favour, or ''No'' if they .are against the question; and from the, 
response he receives, he decides whether the "Ayes" or ''Noes'" 
have it and announce the result to the House accordingly. 

3.1. !In accordance with the Constitution, decisions of the 
House are made on a sinlple majority of members voting except 
in the following cases: 

(i) A Bill to mak.e any amendment to the Constitution re .. 
quires at its second and third reading in the House 
the votes of not less than !two-thirds of the total 
number of members of that House. However, if such a 
Bill intend~ to make an amendment merely relating to 
the forms of oaths and affirmations, or is incidental to 
or consequential on the legislative powers conferred on 
Parliament by certain provisions of the Constitution, it 
may be p'Issed on the votes of a simple majority of 
the members voting. 

(u) When the, Election Commission has submitted a report 
on the delimitation of constituencies to the Prime Minister, 
the Prime Minister has to submit the report to the Dewan 
Rakyat together with a draft Order which, if approved 
by a Resolution of the Dewan Rakyat, will enable the 
Prime Minister to submit it to the Yang di-Pertuan Agong 
(King)4 in order to give effect to the recommen-
dations contained in the report. Such a Resolution 
must be supported by the votes of not less than one .. 
half of the total number of members of the House. 

(lii) Where a ~tate Legislature en~cts" a legislation regarding 
t~e cancellation of a Malay reserve land, such a legisla. .. 
bon must be approved by a Resolution in each House 
of Parliament with the votes of, two-thirds of the 
members voting. 

11 Via. Article 57 of the Malaysian Constituti(.n. 
, Head of State of Malaysia. 
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3.2. When a question before ~e House is determined by th" 
Speaker by "voice Votes", a member is entitled to challenge the 
decision of the SpeDkcr and request that the question concern-
ed be decided by a division. When such a request is made, the 
Speak,er will ask members supportingtbe request to rise in their 
places and will not concede to the request unless at least 1 S 
members so rise. However, the Speaker may himself call for a 
division in cases where the votes of a specified majority of members 
are necessary, such as a Bill to amend the Constitution.. 

Procedure in relation to Divisions 

3.3 Where a division has been ordered, the Clerk rings the 
bell to summon members who may be present in the pre-
mises to tak.e their seats in the Chamber. TIle Clerk then rises 
and says, "Honourable ~1.embers In favour, please stand" and those 
!Jlemhers in favour will rise and they will be. counted by Tellers 
who have been previously appointed by the Speaker. The votes of 
members against, and those abstaining from voting, are obtained in a 
similar manner. The Tellers will then hand over their figures to 
the Clerk who will total the number of ., Ayes" and "Noes" and those 
Who abstained from voting, and finally submit the result to the Spea-
ker who will accordingl y announce it to the House. 

Votes and Proceedings 

3.4 In addition to recording all the business transacted in the 
House, the Papers presented and the names of members present or 
absent, the Votes and Proceedings record all the votes taken in 
the House. When a decision is obtained by a voice vote, the 
reoord merely states that the House has agreed or disagreed 
with the question, but if there has been a division then the re .. 
cord will also show the names and the total number of 

. members voting in favour and against the question and those abstain-
ing from· voting. The Votes and Proceedings are signed by theSpea-
ker and the House issues them to members the next day after the 
sitting in cyclostyled form and ,these are later printed and reissued. 

Voting in relation to Motions 

4. Motions can only be introduced in the House after due notice 
. except in the case of procedural motions and motions relating to 
. matters of privilege. Certain motions can only be moved by Minis-
ters. Before a vote is taken, aU motion's can be debated and am-
ended by the House, except thOSe expressly prevented by the Stand-

ing Orders from being'" debated or amended and these include a 
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Motion on the election of the Speaker, a motion to alter the time of 
.sitting of the House etc. When dealing with a motion, the House 
does not go into Committee of the whole House except in the case 
ofa motion on the Development (oi' Supplementary Development) 
Estimates. 

4.1. When the debate on ". motion has been conduded, t1J.e Spea-
ker will put the question:- ~ . . t' " .. "" ... , ....... 

"Hon'ble Members, I will now put the question: (reads the 
nwtion) . Those in favour say "Aye" (pause) , those 
:ugainst say "No". The "Ayes/Noes" have it. The 
Motion is agreedJdisagreed to." 

If an amendment has been proposed to a motion, a vote is first 
1aken on the amendment before the original motion. is voted on. 

Procedure on the annual Development Estimates 

5. In considering this particular motion, the House follows a 
procedure different from that of ordinary motions, in that like in 
the case of a Bill, the ~1otion is debated in two stages: firstly, in the 
House itself when the general principles of the motion are debated 
and secondly, in the Committee of the whole House when appropria-
tions for individual Heads of Expenditure ~e discussed and voted on, 

5.1 Debates on the Supply Bill and the Development Estimates 
are done simultaneously now. This is done through the device that 
immediately after the Motion for the Second Reading of the 
Supply Bill has been P:toposed and seconded-i.e. immediately after 
ihe .Budget Speech by the Minister of Finance--a Motion is pr~ 
to refer to a Committee of the whole House, the Resolution on the 
Development Estimates. 

5.2. After a debate lasting 11 days, a vote is taken on the. se ... 
cond Reading of the Supply Bill, immediately followed by. 
vote on the Development Estimates' Motion; and when both have 
been agreed to, the Bill and the Resolution stand committed to a 
Committee o[ the whole House, better known as the Committee of 
Supply_ 

5.3. In the Committee of Supply, debates on the Supply Heads 
-and Development Hea(h of Expenditure are carried out simultaneou~ 
iy but the voting on each Head is done separately, i. e. the Chair 
proposes the Supply Head concerned first and immediat~ly afw .. 
vote is taken on the Development Head: !. 
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"That the expenditure shown in Head ...... of the Develop-
ment Estimates for the year ...... be approved." 

A voice vote is taken and if the Committee of the whole House 
agrees to the question, the sum shown against the Head conderned 
is agreed to and stanrIs part of it. 

5,4:. When each Head of Expenditure has been proposed by the 
Chaimian in the Committee of Supply any member may propose an 
l3Illendment to the qu~tion, viz., to reduce by $ ...... the sum 
allotted to that Head, or to any sub-head or item of that Head, 
provided he has given 2 days' notice of the amendment. Any such 
amendments have to be disposed of first before the original question 
is proposed for voting. 

5.5. When all the questions on all the Heads of Expenditure in 
both the Ordinary and Development Estimates haVe been disposed 
of and the Bill has been passed by the Committee, the Chairman 

. shall put to the Committee for vote the Resolution on theDeve-
Jopment .Estimates. On the Motion being agreed to, - it shall be 
° rep9rted ~orthwith to the House imnlediately following the report to 

the House that the Supply Bill has been passed by the Committee. 
! 

5.6. After a motion for the third reading of the Supply Bill has 
been proposed and the Bill has been read the third time,.a. Minister 
.shall immediately move for the adoption of the ResolutiOll on the 
.Development Estimates on the following terms: --

''Mr. Speaker, Sir; I beg to report that the Committee has 
considered the ~otion referred to it and has agreed to 
it. I ,accordingly mOVe that .... (terms of °J;Ilotion as 
set out in il;:~ Order Paper) be agreed to." , 

-"The Speaker would then' put the question to vote and if the "Ayes'" 
have ,it; -then the Motion is agreed'; ,to . 

_. 5.7. The voting procedure .on . Supplementary 'Development 
-~timates would be similar but the time allotted for debates. would' 
be much shorter. 

6. The FirSt -Reading of a-Bill does not involve 'any voting by 
members but the mere presentation of a Bill to the' o~House 'by a 
Minister constitutes the First Reading. 



223 

6.1. The Second Reading of a Bill is the most important stage, 
for it is here that -the general principles of the Bill are debated. A 
Bill cannot be read a second time until it has been printed and 
circulated to members. When the second read~ of any Bill is re-
ached in the Order of Business; a motion is proposed, "That the 
Bill be now read a second time" and at the end of the debate the 
Speaker proposes the question to the HOUse and the voting is done 
by voice vote (except in a case of a Constitution Amendment Bill, 
as stated earlier, where a division is ordered). On the second 
reading of a Bill, an amendment, of which at least one day's notice 
has been given, may be proposed. 

6.2. When the debate on the second reading has been complet-
ed, the House will automatically (i.e. without the necessity of a 
motion) resolve itself into a Committee of the whole House. The 
Clerk shall then call the number of clause and if no amendment is 
proposed thereto the Chairman shall propose the Question, "That 
Clause. . . . . . stand part of the Bill" and when all members who wish 
to speak thereon have spoken, he shall put that question to the Com-
mittee for its decision. When all the Clauses are put to vote and 
agreed to in this manner, then the Schedule/s (if any) and finally the 
Preamble (if any) are dealt with in the same way. The Minister in 
charge of the Bill then moves. ''That 'the Bill (as amended if any 
amendment has been made at the Committee Stage) be reported to 
the House", and the question thereon shall be decided without am-
endment or debate. As soon as this is done, the House resumes and 
the Minister in charge of the Bill reports it to the House and moves 
for its Third Reading; such a motion shall be seconded and the Spea-
ker then calls for a vote on the third reading, and when an affirma-
tive vote is given the Bill is read the third time and passed. 

6.3. When a Bill is referred to a Special Select Committee by 
way of a Resolution, the Committee win make its report to the House 
and if amendments have been made to the Bill by the Committee, 
such report must contain the whole text of the Bill as amended or, if 
this is not practicable, the text of every Clause or Schedule amended 
or added to the Bill. The House must formally accept the report 
on a motion uThat the report of the Select Committee be approved." 
If that motion is agreed to without amendment, the House may 
proceed to the third readjng of the Bill ,as reported from the Select 
Committee. 
Procedure on th~ Supply Bill 

6.4. The draft estimates of Federal expenditure for the succeed-
ing year shall be laid upon the Table before the introduction into the 
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House of the annual Supply Bill (the Finance Minister's Budget 
Speech is at the second reading stage). (The voting procedure in 
relation to the Supply Bill is fully detailed while discussing the proce-
dure on the annual Development Estimates). When vote is taken 
on each Head of Expenditure in the Schedule to the Supply Bill in 
the Committee of Supply, the question proposed is as fonows: 

"That the sum of $ ...... for Head. . .. .stand part of the 
Schedule. " 

6.5. The procedure for Supplementary Supply Bills is the same 
as for the Supply Bill but the period allowed for debates is much 
shorter. 

7. Finally, al1 the Select Committees of the House peri;odica11y 
submit their reports to the House and while any member may move 
a motion (after giving at least two days' notice) for the formal 
adoption of any of these reports, in practice a vote is taken only in 
respect of certain reports to formally adopt them and these are usually 
reports that contain reccmmendations which the relevant Commit-
tees wish the House to implement . 

• 



APPENDIX IV (ID&E) 

THE SPEAKER AND THE USE OF PRECEDENT 

& 
DISCRETIONARY POWERS OF THE CHAIR 

Paper presented by Tan Sri Data Mohamed Zahir-bin Haji Ismail 

It would be more convenient for me to join these two subjects 
!Under one paper, because I think, both matters are interelated. In 
fact to a certain extent whether or not to follow any precedent de-
pends on the discretion of the Speaker. There may be even two or 

.three precedents made on the same matter and it is therefore up to 
the discretion of the Chair which one to follow or even to create a 
new precedent. Precedents in most countries in the Commonwealth 
having young Parliaments depend largely on the requirement of that 
particular country Of, if the Speaker thinks that the precedent as set 
..out in the Westminster is a good one, not being repugnant with 
.any local custom, he may adopt it. 

But the main consideration is this. Do Parliaments have to bind 
t.heir d~cisions with }.-l'ccedents, irrespective of whether any particular 
preced~nt has outlived its usefulnf"~s? If this were to be the case 

1hen the principle, which may by itself a precedent, that a Parliament 
cannot bind the future Parliament is rendered valueless. In tho 
judiciary, the highest court in the land normally has the inherent 
power to set aside its own precedents and the precedents of the 
lower courts. They will set aside any precedents that are repugnant 
10 the order of the day. Thus., a counsel appearing in the highest 
court may seek to s~! aside any precedent that may be in his way, 
but he cannot do so ina lower court which will be bound by tile 
precedents of the higher tribunal. A subordinate coUrt can however 
set aside its own pr(:'ce-dents which is only, to itself, a persuasive au-
1hority~ 

What is the position ill a Parliament then? I am of the optuio1l 
~t precedent in a Hou~ is also a persuasive authority; being the 
111ghest Court in the land a Parliament is entitled to follow an pre_ 
cedent or ignore it altogether or create a new one. " 
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Thus looking at it closely, the so-called precedents in a Parlia-
ment cannot be regarded as binding precedents that can be relied 
upon as in the subordinate courts. A1though a Speaker will be slow 
to act against a precedent, yet he will not hesitate to set aside one 
which he thinks no longer desirable. 

It appears in the courts, precedents take in the form of decisions 
or rulings in a particular case, which can be a substantial factor to 
decide an issue, for instance, the degree of negligence required to hold 
a person liable in a criminal case against the accused or, in case of a 
civil case, agamst the plaiptifi, whereas in the House precedents appear 
t~ be more in the fonn of procedures for the purpose of conducting 
meetings of the House, because all substantive matters will have to be 
disposed off by voting. 

How then proceedings in the Privilege Committee are conducted? 
In Malaysia there is a separate law called the House of Parliament 
(privileges and Powers) Act 1952. Any person whether a Member 
of Parliament, a Government Officer Or a member of the public who 
commits any of the offences enumerated under section 10 of the Act, 
is liable to a criminal charge under the Act with the Speaker acting 
as the Chairman .sitting together with the Members of the Privilege 
Committee. The manner the case is conducted is similar to board 
.enquiries where counsels may represent any aggrieved party and 
each . Member of the Committee may examine, by turn any witness 
apperudng. . 

The question whether an Accused is guilty or not is decided by a 
. simple majority of votes. Offences under this Act· are quite extensive 

which includes bribery, assault, intimidation and libe1 against a Mem-
ber of Parliament in the course of his or her duty or against the House 
itself. The Act provides that the law under which evidence will be 
adduced will be the Evidence Act. However there is· an anomaly in 
this Act in that only the Attorney General has the power to prosecute. 
The reason for this defect is that at the time of passing this Act,the 
Attorney General was a Member of Parliament and also a Member 
of. Ca~inet. .In Malaysia this practice has ceased and now the Attorney 
General may not be a ~1~mber of Cabinet or a Member of Parliament. 
He is now.\a civil servant. As such he prefers to bring any case before 
the Courts under. the· Penal Code·. instead of under this Act which is 
more cumben;ome, there being too many cooks presiding, some of 
whom may have very little experience in law. 
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When a person is charged under this Act, should the precedents in 
Courts be followed by the Committee? For instance, what constitute 
a libel or an intimidation? I am personally of the opinion the Com-
mittee should follow these precedents, in view of the fact that they 

,have been tested, after having gone through many discussions and 
deliberations by learned judges from time to time. But, of course, the 
Committee may still reject any of these precedents if they are unsuit-
able to Parliament on the ground that for instance, Parliament should 
give more latitude for criticism. What may be a libel in Court may 
not be so in Parliament. 

However, in Malaysia, it has been a practice that in spite of the 
1952 Act, the Committee of Privileges still ca~ upon being referred 

. to it by the House, try any person for committing contempt of the 
House when the House is in session. But when the House i~ not in 
session, the Speaker is given the discretion to. refer the matter of the 
Committee if he thinks there is a prima facie evidence of contempt. 

- Here the power of the Speaker IS absolute as there is no sitting of the 
:House to challenge his decision. Where proceedings are not instituted 
under the 1952 Act, the procedure adopted in such a case is as pro-
vided .under the Standing Orders. 

In 1625 when there was a struggle for power between the English 
Monarch and the House, precedents were relied upon by the English 
Parliament in order to assert authority over the King. When King 
Charles imprisoned Eatl·.bf Arundel to the Tower, the displeased Lords 

. resolved to take the matter into consideration and at the same time 
. "to give no just offence to His Majesty, and yet to preserve the privi-
lege of .the Parliament". A Lords Subcommittee of Privileges were 

. appointed to search for precedents, concerning the commitment of a 
peer .. They found such precedent which! read as follows:-

"l '. ~-

"That the Privilege of this House is, that no Lord of Parlia-
ment, .Sitting "ira the Parliament, or within the usual tjm~s of 
Privjlegeof Parliament, is to be imnrisoned or restrained, 
without' sentence or order Of the House unless it be . for . , 
·treason or felony,or for refusing to give surety for the 
peace." 

Standing Orders have been dTawnbvevery House of 'Parliament 
.. in almOSf all .countries for its own USe relating to the procedures ,by 
. which the Sneaker will . be' ~dPd to conduct meetings. Sotpe'or 

"these procedures' were before'·. precedents that had been followed for 
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Speaker or the manner in which a Monarch addresses both Huuse 
outlining the government's policy speech. 

But there are many matters that simply cannot be embodied in 
the Standing Orders Book and which are left to the discretion of the 
Speaker to decide, for instance, (and this is quite a common occur-
ence) the use of any particular word or phrase in the House, consi-

-defed .to be a borderline case of being parliamentary or unparliamen-
tary. The Speaker here has to use his discretion based on his personal 
knowledge as to the prevailing meaning and acceptance of the word 
-or phrase, and once he makes a ruling one way or another, then such 
a ruling shall be a precedent whenever the same situation arises in 
the future. The interpretation of the Standing Orders is another 
'example. 

There are also cases where precedents are created by decisions of 
-the House itself, fOl instance. a resolution passed by the House directi.n~ 
the country's Police Chief to facilitate attendances of Members to the 
-H('use. But there are more precedents created in Committees which 
-are usually in the form of procedures for their own proceedings. 

In Malaysia, the Privilege Con'lmittee recently ruled that for its 
-l1roceedin3S the Criminal Procedure Code be followed whenever 
appncab\e. 

I find that the use of cetain discretionary power is most difficult. 
-When J have to limit an Opposition Member his speaking time, or 
limit his supplementary question, he may remark that the Opposition 

-ils not given the opportunity to present their vie'ws. When I do so 
with a Government Member, there is also a complaint that the Speaker 
'is not giving them their fair share of time to govern the country. 

~ 

Lord Selwyn-Lloyd in his book, "Mr. Speaker, Sir" wrote sayin~ 
"that he made a book which he called "Blue Book" where he recorded 
the speech of every Member and the time taken by such Member It' 
make the speech. When there was any complaint by any Member, 
-he would refer to the book and would tell the Member how many 
1~ and for how long he had already spoken. 

The position may be worse if the Standing Orders limit the nUftl· 
-her of days in order to debate on any particular matter for instance ill 
'Malaysia the debate on the Budget has to be completed In 27 da~~ 
'The Speaker is bound to complete the debate within the time pre!Cri-
:bed. What if he fails to comp1ete the debate within the time? Does 
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this make the decision null and void? I remember in the old days il1" 
the Malaysian P~rliament if the Speaker overlooked certain requtre--
ments of the Standing Orders, he would declare all the previous pro-
ceedings to be out of order and expunged them from the records and 
would order the proceedings to start afresh. It would not be that bad 
jf the proceedings to be taken again were short. But if the matter took 
days to complete, this would be a waste of time. Fortunately such 
cases were few. 

For this reason in the Malaysian Parliament, the Standing Orders 
have been amended recently to provide that where in making any-
decisions there has been a failure on the part of the House or any 
Committee to comply with any provision of the Standing Orders, such 
failure will be treated as an irregularity and will not nullify the pro-
ceedings taken. This is in line with the rules provided in the Civif 
Procedure Codes used by the High Courts. 

The principle that a Speaker will point to any Member who first 
catches his eye to speak is not practicable. H this is the case then the 
persons seated nearest to the Speaker will always be speaking. Thus 
a Speaker should not follow this rule rigidly, as he would then be 
inviting complaints from Members who are seated at the back. Since 
a Speaker can almost see al1 the Members who are standing to speak," 
here again there is another discretion for the Speaker to decide who 
and who is to speak. Notwithstanding the "catch eye" rule I will try 
to allow every Member to speak, if not in one Bill then in another. 

Even then there is dissatisfaction. Some Members will even pass; 
notes up to the Chair asking permission to speak. 

In Malaysian Parliament, there is another aspect that may not be 
~imilar with other C6mulonwealth Barliaments, in that the Speaker" 
IS delegated with discretionary power of granting leave to Mem-
bers who wish to be absent from attending any sittings for a conti-

nuous period of six months. This power is actually ,the power of the 
House but it has been proved to be inconvenient for the house 
to decide on such matter, particularly when the House is not 
sitting. The Speaker is required to inform the House whenever such 
leave has been granted. This leave of absence is necessary because 

our Constitution provides that if a Member is absent for a continuous 
period of six months, the HOuse may declare his seat to be vacant. In 
my experience as a Speaker the exercise of my discretion in this respect . . . 

IS more of a formality than anything else, for I never had the occa-
sion to refuse any application for leave and no one has ever question--
ed any of my decisions. . 
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A number of discretionary powers of the Speaker are especially 
provided for in the Standing Orders, such as the sitt~ng of the Mem-
bers in the House, whether a question to a Minister is to be rejected, 
whether to allow the reduction or dispensation of time required in 
respect of a notice on any motion, petition or bill. B·ut the question 
whether to allow an emergency motion to be debated on a matter of 
pD:blic importance comes up quite frequently, as this is a matter 
which the Opposition usually resorts to in order to attain a great 
measure of publicity. For instance, whenever there is a collapse of 
a bank, or if the Government were to resort to a strong arm's tactic 
in order to remove some illegal squatters, then I can expect there is 
.such a motion forthcoming. The Opposition knows very well that 
the Speaker will not allow certain such motions to be debated, as 
they relate to something that has occurred yet they ~ontinue to file 
them for the purpose of bringing the matter to the public. 

The wordings of the ingredients in our Standing Orders for this 
motion to be admitted are "a definite matter of urgent public import-

. ance". Thus the motion nlust comply with three requirements n.'lJne-
ly, definite, urgent and of public importance. I have found that 
it has always been easy to conclude that a matter is definite and of 
public importance. But I would normally reject the motion on the 
ground it is not urgent, especially when I find out the Government is 
alfeady doing something about it. 

We borrowed this phrase from the Standing order of the House of 
Commons. There in 1967, these wordings had been already to "a 
specific and important matter that should have urgent consideration". 
To me, whose mother tongue is not Englis~ I see no significant diffe-
rence between the two phrases. In order to free the Commons 
Speaker from precedents, he is not required to give any reasons for 
his decisons. I find it rather difficult to envisage precedents forming 
out of the Chair's ruling. on these matters, as there cannot be any two 
incidents happening in the same manner. I always give my opinions 
·whenever I reject such motions. 

Another aspect of the duty of a Speaker that may _not be so 
pleasant is to be attentive all the time in hearing the speeches made 
by every Member and to check him in his use of words and conduct. 
There are instances whenever the Speaker checks a Member in the 
course of his speech, an iU"gument will ensue with the Member trying· 
to explain what he says is quite decent. A word that may be indecent 
before may become decent as time and value change, like the book 
~'Lady Chatterley's Lover". 



Words like "liar" when levelled at another Member or "traitor", 
·'blackmail" or "bloody" all, I think have been regarded as unparlia-
Inentary in almost all Parliaments. But there are some words such 
as "arrogant", "baseless", "big-head", "childish attempt" "cock-crow-
i~g", or "~ant of commonsense" which are being allow'ed in Malay-
SIan ParlIament but which are disallowed In the Lok Sabm. 

(Parliamentary Law of India by Mukherjee). 

A Speaker who is not attentive and fails to stop an unparlia-
mentary word at the time of uttering such word may encounter a pro-
blem if any Member were to bring this to the' notice of the Speaker 
subsequently. By that tim~ the subject m~tter of the debate is already 
over and the Member speaking the unparliamentary word is nowhere 
to be found. I have recently ma~ a ruling on this respect, that any 
point of order should be brought out at the time of the occurring and -
if the matter has passed, then the remedy is to bring a motion for a 
decision for the Member to apoiogise or to withdraw the offending 
word. This is a round-about process, but necessary. The motion 
may even ask for punishment for contempt if the Member refuses 
to comply with the decision of the House. 

The trouble with the attitude of some Members is that they leave 
the maintenance of order in the House solely to the Speaker and they 
never consider it their joint responsibility to do so. They expect 
every Speaker in discharging his duties, in giving or refusing discre-
tions or in following precedents or otherwise to have all the virtues 
generally expected in a Speaker, that is what is described by A.F. 
Sturgis in his book. "Learning Parliamentary Procedure" that a 
Speaker should have "two cups of common sense, well mixed with 
three pounds of tact and fairness stirred in and plentifully sprinkled 
with knowledge of Parliamentary law, backed with a few years of 
experience" . 

If the cap fits you, then wear it. 
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