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LEGISLATIVE DEPARTilENT.

Wc, the undersigned, Members of the Joint
1. Paper No. I. Committee to which the
2. Paper No. IL Bill to amend the law with

respect to tlie carriage of goods by sea was re­
ferred, have considered the Bill and the papers
noted in the margin, and have now the hononr to
submit this our Report, with the Bill as amended
by us annexed thereto.

We have made one change in the Bill, the
Bubstitution of new clause 5,

Original clause 5, foilo^'ing the lines of the
English Act, exempted the whole of the coasting
trade from the requirem-nt that in all cases a bill
of lading should be issued subject to the condi­
tions prescribed in the Rules ; that is to say,
Buch trade was excluded from the operation of the
Rules.

It is clear from the opinions received that, con­
trary to the English practice, bills of lading are
almost invariably Lssu  ̂by steamship companies
engaged in the Indian coasting trade, and that it
is the desire of the mercantile community that
the pro'’isions of the Bill relating to bills of lading
should apply to such trade.

It is not, however, the practice for sailing
vessels engaged in the coasting trade or proceed­
ing from Indian ports to issue ^ills of lading and
these have been exempted accordingly.

The provision in clause (6) is intended to cover
the case of goods carried by the South Indian
Railway ferry boat from Dhanushkodi to
Talaiman&i. Bills of lading are not issued for
the short sea journey and cargo is carried subject
to the provisionB of the Raflway Act.

2. The Bill was published as follows : 

In English.
G'zelit.

Gazette of IndU . . .

Fort i:'uintGeoree Gazette .

Bomlay Goremmcnt Gazptt; .

CalcQtti Gazett* . • .

United Prorin*^* Gazette .
Punjr.b Government Gazttt-’ .
Burniji G.'izette . .

Bihar and Orina Gizett:^ ■ •

As<am Gazette • • •
Coorg Dlatrict Gazette ■ .
Sind 09Fxi*l Gazette . .
N. W. F. Provir.ce Gazette .

D'i/e.

7;h February, 1926. 
24ih F?bmarr, 1925. 
2nd April, 1925.
26th February, 1925. 
7th March 1925.
13th March. 1925. 
21st :.Lircb, 1925. 
18th Mirch, 1925. 
18th Fehruary 1926. 
2nd M<»r;h 1925.
19th February 1926. 
6th Mar-h, 1925.

In the Vemactdars.
Province. La»igu2gt. Date.

Madraa .

Tamil . . 
Telu^n . . 
HL'dJttlani .
XaoAieM .
3(Ial&yalam •

. SlatMaroh, 1025.

. 17th M&rch, 1925.

. May. 1925.
. 7th April, 1925.
. 31st March. 1925.

BmmA . . BannM . . 28tb March. 1925.
Coor̂  . . KAnarete . . lit May. 1925.

The 31st Avgust 1925.

3. We think that the BiU has not been so
altered as to ' require re-publication, and we
recommend that it be passed as now amended.

B. N. S.ARMA.
D .E . WACHA.
WILLIAM C. CURRIE.
m : b . d a d a b h o y .
V. RAMADAS PAKTULU.
MUNMOHDNDAS RAMJL
D. T. CHADWICK.
PDRSHOTAMDAS THAKURDAS.
JAMNADAS M. MEHTA.
HARCHANDRAI VISHINDAS.
E. G. FLEMING.
A. RAKGASWAMI IYENGAR.
S. K. DATTA.
0. A. INNES.

* Sul^ct im lOnute oi DiuaaU



I tliink it nccessary to draw the attention of 
the Indian Legislature to the opinion of Mr. 
Justice J. R. Ellis Chinliffe of the Rangoon High 
Court. He says that the English Statute corre­
sponding to the Bill under report “  was the result 
of a so-called Intcniaticnal Maritime Confc-rencc 
at Brussels, wii’ch has been tubjcct to acuto 
criticism on the part of high legal authorities ct 
Home” . Thfcse autLcritici “ regarded t! o draft 
provisions of the Bill as being e x tr e m e ly  d;f:ci lt 
to interpret and likely to lead to.iruch vumeccsscry 
litigation arising out of their obscurity ” . The 
learned judge further remarks:—

“ The construction of Article 6 under the 
Schedule will be extremely difficult to 
decide. How the courts are to come to 
a satisfactory conclusion as to whether 

‘ the stipulation mentioned in the £rst
part of the Article is or is not contrary 
to public opinion, 1 do not know. And, 
further, the ordinary trader is bound to 
be in very great doubt as to[the difference 
between the receipt! mentioned therein, 
which is ruled to bej a non-negotiable

instrument and to be so marked, and 
the ordinary Bill of Lading, which is, 
by custom, largely a formally printed 
document ” .

The only reason that I know of for recom­
mending the Indian Legislature to adopt the 
Rules given in the Schedule to this Bill is to 
eufure imiformity in a matter which has been 
under discussion between experts of the various 
countries for a number of years. But in this 
long and protracted discnssion, it must be noted 
that, Indian interests had no direct say or 
re2)re'entatiou. Whilst I see no reason, so far, 
to oppose the Bill as amended by the Select 
Committee, I deem it my duty to brmg the 
opinion expressed by Justice Cunliffe to the 
notice of the Legislature by a separate Minute.

PDRSHOTAMDAS THAKUBDAS.

Sim la .,

Doled 30th August, 1925J



[W o r d s  i :r in t c d  in  i t a l ic s  in d ic a t e  th e  
R n v cn d ra tn ls  m a d e  b y  th e  J o in t  C om - 
m :t t c e .]

LA's A.v.r.M>lL» BY THE Joi.VT CoMlIITTEE.]

A

BILL
TO

AuK-tt'J ire ]'iH ivith respcct to the carriage of goods
by sea.

W h e k k a s  fit the Inteimtional Conference on 
Maritime Lsw held at Brussels in October, 1922, 
the clekgates at the Conference, including the 
delegatfft rf}»resenting Eis Majesty, agreed \in- 
animously to recommend their respective Govern­
ment? to adopt as the basis of a convention a draft 
convoiition for the unification of certain rules 
relating to l>ill.s of lading ;

And \vherens at a meeting held at Brussels in 
October, the rules contained in the said
draft convention were amended by the Committee 
apjKfinted by the said Conference;

And A\hereas pro\ision has been made by the 
Carriage of Goods by Sea Act, 1924, that the said 
rules a? so amended and as set out xrith modifica­
tions in the Schedule shall, subject to the pre­
visions of that Act, have the force of law with a 
view to establishing the responsibilities, liabilities, 
rights and immunities attaching to carriers under 
bills of lading;

And whereas it is expedient that like pro­
vision should be mtide in British India; It is 
hereby enacted as followB :—

1. (7) This Act may be called the Indian
SI,on Act, 1925.
{2) It extends to the whde of British India.
2. Subject to the provisions of this Act, the

rules set out in the Sche-
Appliction o£ Rule.. (hereinafter referred

to as “  the Rides ” ) shall have effect in relation to 
and in connection with the carriage of goods by 
sea in ships carrying goods from any port in 
British India to any otiier port whether in or out­
side British India.

3. There shall not be implied in any contract for
. 1-  1 . _  * til* carriage of goods bvAbsolute «»rnmty of l • v t» i 'i»a«-orthiness not to Le BCa tO whlClI the Kules

implied in contncta to apply anv absolute under-
which Rules onlT.
goods to provide a seaworthy ship. .

4. Every bill of lading, or similar document of
title, issued in British

Statement as «o applica. India which contains or is
tion of Rt’les to te incln«2ed ________ » __  . ,in bills of kding. evidence of any contract

to which the Rules apph% 
shall contain an express statement that it is to have 
effect subject to the provisions of the said Rules 
as applied by this Act.

5. Article VI of the Rules shall, in relation to—
ilodifienliom rf Arlidt

VI of BuU* iM rdatiom to 
foods rnrritd in toSinf 
4hip4 and by vrttcribtd 
romlu.

— (a) the ccniage o f goods by tea in sailing slips
carrifing good* from any port in Britiih
India to any other port tchcthcr in or 
outside BriH^ Indiâ  and

H239LD
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(6) the carriage of goods by sea in shipi 
carrying goods from a port in British 
India notijiei in this behalf in the 
Gazette of India by the Governor 
Ge teral i * Council to a port' in Ceylon 
specifiel in the sail notijicaiion,

have effect us though the said Artide referred to 
goods of any class instead of to particular goods and 
as t.̂ ough the proviso to the second paragraph of the 
said Article were omitted.

6. Wliere under the custom of any trade the
Modification of Rule. 4 y*’«ght of any bulk cargo

and 6 of Article 111 in leU- inserted in the bill of 
tion to bulk (argoea. lading is a weight ascer­
tained or accepted by a thirf party other than 
the carrier or the shipper and the fact that the 
weight is so ascertained or accepted is stated in 
the bill of lading, then, notwithstanding anything 
in the Rules, the bill of lading shall not be deemed 
to be primd facie evidence against the carrier 
of the receipt of goods of the weight so inserted 
in the bill of lading, and the accuracy thereof 
at the time of shipment shall not be deemed to 
have been guaranteed by the shipper.

7. {!) Nothing in this Act shall affect the
Saving and operation. Operation of sw tions foUT

hundred and forty-six to ,
fovir hundred and fifty, both inclusive, five hundred 
and two, and five hundred and three of the 
Merchant Shipping Act, 1894, as amended by any 57 59.
subsequent enactment, or the operation of any ®0.-
other enactment for the time being in force 
limiting the liability of the ownen of seagoing 
vessels.

{2) The Rules shall not by virtue of this Act 
apply to any contract for the carriage of goods by 
sea before such day, not being earlier than the first 
day of January, 1926, as the Governor General 
in Council may, by notification in the Gazette of 
India, appoint, nor to any bill of lading or similar 
document of title issued, whether before or after 
such day as aforesaid, in pursuance of any such 
contract as aforesaid.

SCHEDULE.
RULES REALATIKG TO BILLS OF 

LADING.
ARTICX.E I.
Definitions.

In these Rules the following expressions have 
the meanings hereby assigned to them respect­
ively, that is to say—

(а) “  Carrier ”  includes the owner or Uie
charterer who enters into a contract of 
carriage with a shipper:

(б) “  Contract of carriage ” applies only to
contracts of carriage covered by a bill 
of lading or any similar document ot" 
title, in so far as such document relates 
to the carriage of goods by sea, including. 
any bill of lading or any similar document 
as aforesaid issued under or pursuant tr* 
a charter party from the moment at 
which such bill of lading or similar*



dcKiirntiit of title regulates the relations 
between a carrier and a holder of the 
same :

(c) Goods ” includes goods, wares, mer- 
chantlises, and articles of every kind 
whatsoever, except live animals and 
cargo which by the contract of car­
riage is stated as being carried on 
deck and is so carried :

(d) “ Ship *' means any vessel used for the
carriage of goods by sea :

(r) “  Carriage of goods ”  covers the period 
from the time irhen the goods are loaded 
on to the time when they are discharged 
from the ship.

A r t i c l e  II.
Eisks. ■

Subject to the provisions of Article VI, under 
ever}' contract of carriage of goods by sea the 
carrier, in relation to the loading, handling, stow­
age, carriage, custody, care, and discharge of such 
goods, shall be subject to the responsibilities and 
Uabilities, and entitled to the rights end immu­
nities hereinafter set forth.

Article III. '  ,
Eesponsibtlities and LiabHitieg.

1 . The carrier shall be bound, before and at 
the beginning of the voyage, to exercise' due 
diligence to—

(а) Make the ship seaworthy: ’
(б) Properly man, equip, and supply the

ship: t
(c) Make the holds, refrigerating and cool 

chambers, and all other parts of the 
ship in which goods are carried, fit 
and safe for their reception, carriage 
and preservation.

2. Subject to the provisi(^ns of Article IV, 
the carrier shall properly and careful!y load, 
handle, stow, cany, keep, care for and discharge 
the goods carried.

3. After receiving the goods into his chftige, 
the carrier, or the master or agent of the carrier, 
shall, on demand of the shipper, issue to the ship­
per a bill of lading showing among other things—

(а) The loading marks necessary for identi­
fication of the goods as the same are 
furnished in writing by the shipper 
before the loading of such goods starts, 
provided such marks are stamped or 
otherwise shown clearly upon the goods

*. if uncovered, or on the cases or cover­
ings in which such goods are contained,

 ̂ in such a manner as should ordinarily
remain l^ b le  until the end of the 
voyage:

(б) Either the number of packages or pieces,
or the quantity, or weight, as the case 
may be, as furnished in writing by the 
shipper:

(c) The apparent order and condition of the 
goods:



Provided that no carrier, master or agent of 
the carrier, shall be bound to state or show in 
the bill of lading any marks, number, quantity, 
or weight which he has reasonable ground for 
suspecting not accurately to represent the goods 
actually received*, or which he has had no reason­
able means of checking. *

4. Such a bill of lading shall be ‘primd facie 
evidence of the receipt by the carrier of the goods 
as therein described in accordance with paragraph
3 (o), (b) and(c).

5. The shipper shall be deemed to have guar­
anteed to the carrier the accuracy at the time ô  
shipment of the marks, number, quanti^, and 
weight, as furnished by him, and the shipper 
shall indemnify the carrier against all loss, 
damages, and expenses arising or resulting from 
inaccuracies in such particulars. The right of 
the carrier to such indemnity shall in no way 
limit his responsibility and liability under the 
contract o ' carriage to any person other than the 
shipper.

6. Unless notice of loss or damage and the 
general nature of such loss or damage be given in 
writing to the carrier or bis agent at the port of 
discharge before or at the time of the removal of 
the goo^  into the custody of the person entitled to 
delivery thereof under the contract of carriage, 
or, if the loss or damage be not apparent, within 
three days, such removal shall be jtrima facie 
evidence of the delivery by the carrier of the 
goods as described in the bill of lading.

The notice in xmting need not be given if the 
state of the goods has at the time of their receipt 
been the subject of joint survey or inspection.

In any event the carrier and the ship shall be 
discharged from all liability in respect of loss or 
damage tmless suit is brought within one year 
after delivery of the goods or the date when the 
goods should have been deliveretL

In the case of any actual or apprehended loss or 
damage the carrier and the receiver shall give all 
reasonable facilities to each other for inspecting 
and tallying the goods.

7. After the goods are loaded the bill of lading 
to be issued by the carrier, master or agent of the 
carrier, to the shipper shall, if the shipper so 
demands, be a “  shipped ’ bill of lading, provided 
that if the shipper shall have previously taken up 
any document of title to such goods, he shall sur- 
zender the same as against the issue of the ship­
ped ”  bill of lading, but at the option of the 
carrier, such document of title may be noted at the 
port of shipment by the carrier, master, or agent 
with the name or names of the ship or ships upon 
which the goods have been shipped and the 
date or dates of shipment, and when ô noted 
the same shall for die purpose of thi.s Article 
be deemed to constitute a “  shipped ” bill of lading.

8. Any clause, covenant or agreement in a con­
tract of carriage relieving the carrier or the ship 
from liability for loss or damage to or in connec­
tion with goods arising from negligence, fault or 
failure in the duties and obligations provided in



this Article or lesseuing such liability otherwise 
than as provitled in these Rules, shall be null aud 
void and of no effect.

A benefit of insurance or similar clause shall be 
deemed to l»e a clause relieving the currier from 
liability.

A r t ic l e  IV.
Righti and Immunities.

1 . Neither the carrier nor the ship shall be 
liable for loss or damage arising or resulting from 
unseaworthiness unless caused by \rant of due 
diligence on the part of the carrier to make the 
ship seaworthy, and to secure that the ship is 
properly maimed, equipped and supplied, and to 
make the holds, refrigerating and cool chambers 
and all other parts of the ship in which goods 
are carried fit and safe for their reception, carriage 
and preser̂ ’ation in accordance with the provisions 
of paragraph 1 of Article III.

Whenever loss or damage has resulted from 
unseaworthiness, the burden of proving the 
ezercbe of due diligence shaU be on the carrier 
or other person claiming exemption under this 
section.

2. Neither the carrier nor the ship shall be res­
ponsible for loss or damage arising or resulting 
from—

(а) act,. neglect, or default of the master*
mariner, pUot, or the servants of the 
carrier in the navigation or in the manage­
ment of the ship: .

(б) fire, unless caused by the actual fault or
pri%'ity of the carrier: .

(c) perib, da^ets and accidents of the ses
or other navigable waters :

(d) act of G od:
(e) act of war:
if) act of public enenues:
(ff) arrest or restraint of princes, rulers or 

people, or seizure under legal process:
(A) quarantine restriction:
(t) act or omission of the shipper or owner 

of the goods, his agent, or representa­
tive : ■ •

(j) strikes or lock-outs or stoppage or restraint 
of labour from whatever cause, whether 
partial or general:

(^) riots and civil commotions :
(/) saving or attempting to save life or pro­

perty at sea:
(«?) wastage in bulk or weight or any other 

loss or damage arising from inherent 
defect, quality, or \-ice of the goods :

(n) insufficiency of packing : •
(o) insufficiency or inadequacy of marks:
(p) latent defects not discoverable by due

• diligence:
(j) any other cause arising without the 

actual fault or privity of the carrier, 
or without the fault or n^lect of the 
agents or servants of the carrier, but 
the bun^n of proof shall be on the 
person claiming the benefit of this ex-
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ception to show that neither the actual 
fault or privity of the carrier nor the 

„ fault or neglect of the agents or ser­
vants of the carrier contributed to the 
lost} or damage.

3. The shipper shall not be responsible for loss 
or damage sustained by the carrier or the ship 
arising or resulting from any cause without the 
act, fault or neglect of the shipper, his agents or 
his servants.

4. Any deviation in Eaving or attempting to 
save life or property at sea, or any reasonable 
deviation shall not be deemed to be an infringe­

' ment or breach of these Rules or of the contract
of carriage, and the carrier shall not be liable for 
any loss or damage resulting therefrom.
' 5. Neither the carrier nor the ship shall in any
' event be or become liable for any loss or damage 
to or in connection with goods in an amount 
exceeding 1001. per package or unit, or the 
equivalent of that sum in other purrency, nnless 
the natore and value of such goods have been 
declared by the shipper before shipment and 
inserted in the bill of la ^ g .

This declaration if embodied in the bill of 
lading shall be “pnmd facie evidence, but shall not 
be binding or conclusive on the carrier.

By agreement between the carrier,* master or 
agent of the carrier and the shipper another 
maximum amount than that mentioned in this 
•paragraph may be fixed, provided that such maxi­
mum ^ all not be less than the figure above 
•named. ;

Neither the carrier nor the ship shall be respon- 
nble in any event for loss or damage to or in con­
nection with goods if the nature or value thereof 
has been knowingly mis-stated by the shipper in 
the bill of lading.

6. Goods of an inflammable, explosive or danger­
ous nature to the shipment whereof the carrier, 
master or agent of the carrier, has not consented, 
with knowl^ge of their nature and character, may 
at any time before discharge be landed at any 
place or destroyed or rendered innocuous by the 
carrier without compensation, and the shipper of 
such goods' shall be liable for all damages and 
expenses directly or indirectly ari-dng ont of or 
resulting from such shipment.

If any such goods shipped xvith such knowledge 
and consent ^all become a danger to the ship 
or cargo, they may in like manner be landed at 
any plaoa or destroyed or rendered innocuous by 
the carrier without liability on the part of the 
carrier except to general average, if any.

A r t i c l e  V.
Surrender of Rights and Immunities, and In­

crease of Respotisibilities and Liabilities.
A carrier shall be at liberty to surrender in ' 

whole or in part all or any of his rights or immuni­
ties or to increase any of his responsibilities and 
liabilities under the Rules contained in any of 
these Articles, provided such surreader or increase 
shall be embodied in the bill of lading issued to 
the chipper. ^



The provisions of these Rules shall not be appli­
cable to chart erparties, but if bills of lading are 
issued in the case of a ship under a chartcrparty 
they shall coniply with the terms of these Buies. 
Nothing in these Rules shall be held to prevent the 
insertion in a bill of lading of any lawful provbion 
regarding general average.

A rticle VI.
Special Conditions.

Notwithstanding the provisions of the preced­
ing Articles, a carrier, master or agent of the 
carrier, and a shipper shall in r^ard to any par­
ticular goods be at liberty to enter into any agree­
ment in any terms as to the responsibility and 
liability of tlie carrier for such goods, and as to 
the rights and immunities of the carrier in respect 
of such goods, or his obligation as to seaworthi­
ness, so far as this stipulation is not contrary to 
public policy, or the care or diligence of his ser­
vants or agents in regard to the loading, handl­
ing, stowage, carriage, custod}*, care, and discharge 
of the goc^s carried by sea, provided that in thin 
case no bill of lading has been or shall be issued 
and that the terms agreed shall be embodied in a 
receipt which shall be a non-negotiable document 
and shall be marked as such.

Any agreement so entered into shall have fulT 
legal effect;

Provided that this Article shall not apply to 
ordinary' commercial shipments made in the ordi­
nary course of trade, but only to other ship­
ments where the character or condition of the 
property to be carried or the circumstances, terms 
and conditions under which the carriage is to be 
performed, are such as reasonably to justify a 
special agreement.

Article VII.
Limitatioms on Hit Application Oie Rules.
Nothing herein contained shall prevent a carrier 

or a shipper from entering into any agreement, 
stipulation, condition, reservation or exemption as 
to the responsibility and liability of the carrier 
or the ship for the loss or damage to or in connec­
tion with the custody and care and handling of 
goods prior to the loading on and subsequent 
to the discharge from the ship on which the 
goods are carried by sea.

A r t i c l e  '\ ^ I I .

Limitation of liability.
The provisions of these Rules shall not afiect 

the rights and obligations of the carrier under 
any Statute for the time being in force relating 
to the limitation of the liability of owners of sea­
going vessels.

A rticle IX.
The monetary units mentioned in these Rules 

are to be taken to be gold value.



GOVERNMENT OF IN DU , 

LEGISLATIVE DEPARTMENT.

A

BILL

TO

Amend the law with respect to the cazxiage 
of goods by sea ; and Annezme.

{The Honourable Sir Charles Innes.)

H239LD—31.7.2S—750-«IP8




