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.. 
LEGISLATIYE DEP.\RT)IENT. . .. 

"fe, the uuJer;;i~l.eJ, ~remLcrs (.f the St.·led 
Committee to which tl1(, Bill further to amf>nd 
the Indian Merchant Shipping Act, 1 P:!3, 'was 
referrt'd, have com:jd(,T' 11 the Bill and thf' Jl3perc:; 
noted below and have now the honour tn submit 
this our Reparl, with the Dill as nmendl-d vy \II' 

annexed thereto:-

1. Lrtter from t~e Secretary to the Chambt'r of Com-
merce, Bombay, No. :i2;;4-296, datt'Ci the 26th ~on'mber, 

1926. 

2. LcUt'r from nle Sl'c~tarJ to the neD~>al Chamber (,f 
Commerce, Call"\lUII, No. 12-192i, dated the 3rd-lth 
Jaouary. 1927. 

3. Letter from the Secretary to the Government (·f 
Bombay. General Department, ~o. 591S-1S-C .. dated the 
6th January, 1927. 

~ Lttter from the Deputy SecretarJ to th(' Go\"ernment 
of FeDgal, Political Department. No. 70'2-P .• dated the 
14th January, 1927. 

We have made seve",l drafting 8lteratinr8 iu 
the Bill to whirh it i.. unnecessary t.t r.·fer ii.l 
detail, lind we n··w proceed to deal w-ith othrr 
alterations" hi,·h WI· bav,. m:ll!e, or th! desir;tbility 
of ,,·hich we h:n"e dlFcussed. 

We coDsider-d v~ry carefully the advisability of 
pr"vicling that the price of tickets should io no 
raBe be reduced b-:low the price communiceted to 
the Pilgrim Officer under ,uHection (1) of the 
propoted new section 20gB, which l:JDder 8Ub-
section (9) of the _me .action as originally 
framed must be reprodllc&J in tl:e a :v. rt;t't"ment. 
We hue eventually decided that it would be not 
ooly unfair to the ship-oll"DU to re=tr(;t in this 
m&JJner hi. right of bargaining bat would &lsI) 
be dttrimental to the int-erefta of pilgrirlli, many 
of .. hoUl may in the cue or a half-filled ship be 
able to secure accommodation at redu(:ed rates. 
We think thut tb., only objection advanced to 
the practice of reducing fare.t:, namely, that 
pilgrims may hang back in the hope of a reduc-
tion, is met hy the provision which the Hill 
makel for eosuring that the sllip shall Hta.rt on a 
bed date. We have acconiingll inserted in 
81I~on (1) uf the proposed new section 20gB 
t.be word. • maximnm I ~fore the word 'price I 
aad have proridec1 that the adv~ price llhall 
Dot be in euea of the price noti6ed to the Pilgrim 
Officer: A& the l&IIle time the Bill .. originally 
chafted pnnid. no peDDlty for the sale of ticket. 

~t a n"llu(;cJ price, and i'ub-sectioll (4)' Clf the 
rropus~d new ,:ection therefore requires no altera.:-
tion other than an amendment conseqnential llpon 
tb~t m:u1e in Fub·section (3). 

,,1' e have rt'jected & propoFal that. the period· 
'fhicb shonld elapse between the advertised da.te of 
tiailing and the tleparture of a ~hip should be 
incorporated in t.be Act itse!f as we consider that 
thi$ Dlust be left to rules, as already provided in 
the Bill; and we have rejected a snggestion that 
powe:- should be given to shipping companies 
to advertibe a genera) programme some time before 
the opening of ,the pilgrim seuon at we think that 
such advert isemenu might bring pilgrims to the 
ports an unneces!arily loug time before the dOlUs 
eventually fixed for departure of tbMe Fhi~ or 
iu nu!nhers for ",hich aCc.Jmmodation might Dot 
be imm!'diatelyanilable. 

Under 1mb-section (1) of the proposed new sec· 
tiOD 209C. a ship which, having been del:lyed for 
several days in its departure from the port from 
whicl: it commences its voyage, is delayed in ita 
departure from its next port of call by a propor-
tio!ll!.te period would loe liable to pay compensation 
twice over to pilgrims who were embarked &t the 
port of departure, for .hat is really only a single 
period uf delay. This is clesr1y unreasc.naL1e and 
we have added a proviso to the m1Heetion to meet 
this particular case. 

We consider it inequitable to require, under sub-
section (4) of the proposed new sectiOD 209C, 
the master, OWDer or agent of the pilgrim 
ship to hear the costs of & reference if he is un-
Bnecesaful and at the same time not to gil-e him 
any right to recover cost. if he sucoeeds. We 
have accordingly deleted nom thia sub-seetion all 
reference to costa. 

We agree with & tepresentation made to 111 

that, in the eveDt of inability to despatch a ship' 
on the advertised date of salling, the owner 01' 

agent should be entitled, with the permission of 
the Pilgrim Officer, to Bubititute another similar 
ship of not less carrying Clpacity than the ship 
advertised. A provitBon of this kind will not 01117-
be beneficial to the ship-owDPJ', bot wiD obrioualJ 
tend to further the purpose of the Bill by obyiat,. 
ing inconvenience to pilgrima. The Dew sectio. 
209D which we propose iB deSigaed to ·permit of 
sueh sUbstitutioD. 



Ji'illlll1, we are of opinioll that it i. not poui-
ble to exempt the port of Calcutta from the pro. 
riaion. of the Bill. We realise the ri.IL that 
the 'ope~ing of Calootta u a pilgrim p.lrt 
zaay' ~ana inoperative OWiDg to the unwilliag-
.11811 of .hip-ownera to provide .t.smera under the 
aonclitions impo,.ed by the Bill but we prefer that 
risk to t~e oertai.nty that pilgrims will otherwise 

, , 

. ' , 

, . 

be delayed for long periods whilst bookiDga are 
beiDg filled. 

2. The Bill'-&8 published in the Gazette of 
India, dated the 6th November, 1926. 

8. We think that the Bill baa not been 80 altered 
as to require re-publication, and we recommend 
that it be pused .. now amended. 

J. W. BHORE. 
GHAZANF'AR ALL 
F. W. ALLISON. 
W, S. J. WILLSON.* 
ABDUL QA.IYUM. . 

SARABHAI N. HAn. 
MD. YAKUB. 
1iOHAMMAD SHAFEE.t 

~ 

A. H. NATIQUE. 
A. SUHRAWARDY. 
FAZ!T, L RAHIllTULLA. 
lID. ISMAIL KHAN. 
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(""ord!" 'rinted iu italics indicate the 
areendme ~; suggested by the Select 
Commit.i.~c.) 

A 

BILL 
FIATtlu,. to a,l/en,z the blnia" 3)nrlw,d Slopping 

.Act, 1923. 
'\,"lIEI EAS it is expedient further to amend the 

Indiun )leTchant ~hipping Act, 19~3, for the nI of lns. 
pm·l'ol;e herc·inafter appearing i It is hereby en-
acted as {ollows :-

1. (1J This Act may be called the Indian 
, Short title aDd com- Merchant Shipping 
meDI·ement. (Aml'Ldment' .. \ct, 192;. 

(2) ] t fl.:Jl <',orne into fOT('e on !reeh date as the 
G,venlOr Genernl in CODDc'il may, hy notification 
in the Gazette of India, appoint. 

2. After section 209A of tLe Tndian llerchant 

Inserti(lD of 1If'W 
.~irnll 20!lB, 209C 
uti 2(J9D in Act XXI 
of 1~23. 

Shipping Act, 1928 (here- XXI of UIL 
inafter referred to as the " 
Faid . Act), the following 
se<'tions shall be inserted, 
namely:-

u 209B. (I} The masTer, owner or agent of 
T " • any ship which is intended 

" N ~hee ~f UJllJ1g of to Fail on a voyage as a 
pilgnm 5hlp. .lg. h· f pI ~m .. Ip rom any port 
or pla<.-e in British India Fhall, before adverti£ing 
such ship for the conTry&n<"e of pilgrims or offer-
ing to conT'ey any pilgrim by such ship or Felling 
or pennitting any per.Gn to sell a palltlgt ticket to 
any pilgrim for conl'eyance by such ship: supply to 
the prescribed officer (hereinafter referred to u the 
Pilgrim Officer) lot the port Or place from wweh 
the FLip is to commence the voyage. and at each 
port or plaee in Britl~h India at "'hich it u to 
touch fOT the pmp~e of emba' king pilgrims. 
full particukn: as to the class, tonnage and ~oe o~ 
the ship, the maximum number of JI4I-I' tickets 
of each clau to be is.:ued, the aui ••• price of 
each (.1nss of ticket, them..te on which the sliip i. 'to 
ail from that port or plaee, the polts, if uy, at 
,,·hich it" to touch, the pM of it. destiD&tiOD, 
and the probable date of it~ arriT'nl thsreat. 

(2) The u.aster, o""ner.OI' ~o-ent shall Bllpply to 
the Pilgrim Ofti\."eI', wit-hin thu!Ie da~'a from the 
date of demand, such fnrlb·r '_joraalioJl in p~d 
to th! ma,ten mentioned in IUhection (1) .. 
that officer ma in 1friting demnnd from rum. 

(3) Within &lIch time as may be prescn"bed 
b fore the date of the aailing of any sul"h ,hip 
from :my port or pw-e in Britic;h lndia, the 
m:lster. OlfDer or agent of the ship shall advertise 
at such port or pkce in such manner as may be 
pres,·ribed-

(tI) the pkce of destination of the ship, 
(6) the pro~ date of sailincp from' that· 

port (tr plnee 1r hieh ,b;dl Le the date . 
communieated to the Pilgrim Offieer 
under nb-section (1" and " 

(e) the price of .ch cla.sa.of ptUItll' tickets,. 
1r hieh .hall "ot 1:JI'I i" uc,." of the 
priee communicated to the Pi~' 
Officer under BUb-section (1). . . 



(4J Any muter, owner or ~~nt who-
(a) without reasonable (:a1lSe, the burden of 

proving which .hall lie upon him. 
fails or refuses to Bupply any parti-
cnlars Of' i.fc;,.,.alio. which he i. by 
or under this lIe<.-bon required to 
8upply. or supplies false particulars 
or i"jor.atioa, or 

(6) advertisea any ship for the conveyance of 
pilgrims, or offen to convey pilgrim. 
by ~y ~hip, or .ells or promises or 
permIts anr. penon to sell paesage 
tickets to pilgrims for conve.,'ance bI 
any Bhip, without haYing firat ap-
plied t!1! p.J.rticulars required bI ,.6-
.ertioa (1) and in accordance with 
the provisions of tlal .. 1r,et:Jio., or 

{c) advertises a date of .. 'tiling from any port 
or .aJlacc other than the date communi-
cated to the Pilgrim Officer at that 
port or place under· aub-aection (1), 
or tulr;erli..e. a· price for ptU'''I •. 
tickets at that pon or place i. ezt¥" 
of de price '0 com'llunic.J.t..-d, or 

(d) offen to convey pilgrims by anI .hip 
. from any port or place in Briti.h lDdia 

or sen. or pro .. isea ~ permit. ~y ~ 
Ion to .ell passage tickets to pilgrim .. 
for eonl'eyance by a ship from any 
such port or place without; haring 
made advertisement, u requind b1 
auh-.ection (3), of the matter. speci-
fied in that sub-section, or 

(e) &ellB or permit. any penon to Bell to &Dy 
pilgrim any ~npge tic~et at a priOl 
In exC818 of e price commUDicated 
to the .Pilgrim Officer Dnder mb-
section (1), 

ahall be punishable with fine which may extend to 
two th011l&lld rupees. 

209C. (1) If the pilgrim .hip fan. to proceed 
Co tiD• f from any port or place on 
m~ D or th date ad rtiaed dIti delay mailing. e. ve un. 

Bub-aection (3, of eection 
209 B as the date of .sailing therefrom, the muter, 
owner or agent .hall become liable to pay .. 
compen.tion to each pilgrim who haa paid hia 
passage money on or before Buch date ibd IIUID. 
of one rupee fOT each completed day "during 
which the ailing of the Bhip is delayed after 
that date:· 

Provided that Buch eompeD8&tion .hall not be 
payable in respect of any period during which the 
departure ·)f tLe Bhip ia impossible owing to 
any cause not arising from the act or default of 
the master, owner or agent, and the burden of 
proving Buch cause ahalllie on Ruch uaaater, owner 
or agent: 

ProfJitletl,f.r1ler, tlal, clnl co_'pealaliMa U. 
6eeJl paid or Aa. 6eco.e JJal a6le to a-I ,nlgri. i. 
re.peel of tlela! i. tie ,aili_, 0/ tle Mil' fro ••• , 
I'",t ",. place •• d tl, ,ailiag of U. iiiI' fro. •• , 
0I1.r port Of' 'placI if ,l,,"/ln tkwld 1Je.l0all II, 
dote atlr.erli,etl ,. tlal 6dalf, tie pil,n". ,lall 
1Je e_titletl to co.pea,alio. 0.1, ,. r~lpect of a., 
period 6.1 .,Aiel tie d.,atioa oj ,.c! jartler tkla.! 
e~,d. tA, d.ratioa of tA, tlel..1 ,. 'IIp6c1 of 
",liel Ie la, alrtad, receiretl or 6eco.e ,.lill_ 
I; Co.p'a~tioa. 
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(2) In the e\'ent of such failure, the master' 
,owner or agent shall be bound forthwith to infor 
the Pilgrim Offi('er at the port or place at wbicb; 
the d£'lay occurs of the number of palla!Jf ticketf~ 
of ('a ell class -nhi('b baTe been il.'sued for tb(~~ 
Toyage on or before the adTerlist.'d date of ~ailing._l 

(3) Any sum payable as compen&ation undej 
6uh-I'(>(;tion ' 1 , ~hall be Faid on beLdf of th(~ 
pil~rims entitled thereto to the Pilgrim Officer a~ 
the port or place nt which the delay 0<'CU1'6 01::, 
receipt by the master, Ollrner or agent of a notic4 
from 1 hat officer specifying the mm payable, cnc" 
thltt officer fihRll, in luch manner as may be pret 
scrilx-d, pay to ench Fuch pilgl-im the compensa·" 
tiOll paid in respect of his detention : l 

Pf(.vided that, if an objection is made b~ th( 
master, owner or agent that the sum Fpt'Cified iiJ 
any I;uch notice or allY part of such sum is noi;! 
payaLle by him, the sum paid or, as the case 
may be, the balance thereof remaining after pay.' 
mt'ut to the pilgrims entitled thereto of compen-!' 
sation the right tD lI'hich is not in dir-pute, shal~ 
be held in deposit untl1 the objection has been' 
decided: f 

ProTided, further, that, if for any reason the'>: 
compen.ation due to any pilgrim cannot be pai~, 
to him at the time of embarkation or at or before 
tbe time of his diFemt a, btion at the port of his: 
destin:ltion, the sum &0 remaining unpaid fhall be, 
made OTer to silch authority adminUitenng any! 
fl;nd maintained for the usistance of pilgrima ...:. 
tLe Loc..l GO"ernment may, by general or fpecial; 
. order, designate in this l.ehalf. ~ 

(4) H the master, owner or agent objects 
the sum specified in the notice issued under 50 
section (3) or any part thereof is not payable by 
him, he may, at the time of payment of such' 
Bum, giTe to the Pilgrim Officer notice of hi~ 
objection, together with a statement of thai' 
grounds thereof, and the Pilgrim Officer.hall 

.t1erettJHHI either cancel or modify the af • 
notice in aCt'ordance with the objection 
refund the sum held in deposit under 
fection (9), or refer the objection for decisio 
to a PreRidency lIagistrate or a Magis" tm1:d 
of the' fiTSt eIaa cercising jarisdietio 
in tLe port or place at which the ship i 
delayed; the deeision of the ~ on su 
refeftlDce shall be final, and there shall be refund 
to the marler, owner or agent any amoun 

,allowed to him by such decision. 
(5) On the failure of any pilgrim ship k 

proceed from any port or place OD the date 
,advertised under sub-5ection(3J of section 209 
as the date of sailing thenfrom, the Pilgri 

'Officer at that port or place shall forthwith gi~ 
notice of such failure to the officer authorised 
grant porti-denrance to shipe thereat, and au 
offit'8l' Fhall refnse port-clearance to the pilgrimj 
ship until the master, owner or ~oent produee!l 
to him a urtificate of the Pilgrim Officer that 
all sume payaLle by way of compeDsation under' 
this section up to the day on which the ship is ~ 
proceed have been paid. i 

!J09IJ. NottllitAaltIatlia, "alti;., etnIl4i.etl i~ 
. Neti" 209B or HdiOf 

~.N'i"li.. of S!09C, .. 11ft .a~ .iip ",jiel 
M'IM· ie, lee. .tl""ti,etl •• tld; 
,.1J-,tctio. (3) 0/ ,tet.,,,. 209B lor t1. COtIe-"j 
•• « 0/ pil," .. j". AMI or i, lila, '0 M tiel",., 

.1IeJo,.tl tie atlwrli.«l tMte of ",ili." 'i_ ". • .r 011 



IIII.e .a~, .,it! 11., penaiuio. i. fl)rit;"g oj 
tl, Pil";,,. OJliCI', ,.6.tilw.t, for it a,,¥ otler 
,lip fI)~id it of t", III.' dal' lI.d il capa6l, oj 

'CQ,rr¥i"g .011,,, tlla. tA, 'a.' .,,,,,6,r (If pilgr.,., 
. Dj.4C" cla", "lid ora I.c1 per.i"io" ki.g gifJI1I 
tl, .tlfJerti,ma,.1 ,1all H tletnMtl to 1a". 6". 1Utle 

: i. 'lipId 0/ ,A, ,"ip '0 ,"",tit.ted aad all tA' 
. prOMO'" of t10u I«/io., ""all appll aceortli.,l~ 
i. rllp«t of IIIci ,kip." 

3. In Bub-section (1) of section US of the 
AmeDdmnt of 8eO"" said Act, arter clause ~zl ~ 

tiOD 211, Ad XXI of the following claur.e 8 
1923." be inserted, namely:-

II (ffg) the manner in which the proposed 
date of sailing .hall be advertised 
under aection 2098; the appointment 
of Pilgrim Officers for the PUI'pOlB of 
that aection ana section, 200C •• 11 
209D ; the manner in which payment 
.hall be mllde under section !OOC to 
pilgrima and to the Pilgrim Officer; 
and the proeedure to be followed by 
masters, owners or agents and by 
Pilgrim Officer. aDd Magiatrates in 
proceedinga under that section i ". 

4. Sections 11, 12, 12A and 128 of the 

, 

. BepealL Protection of Pilgr;ms Act, 
t 1887. and &eetion8 11 and Bam. Ad D 
l 12 of the Protection of Muhammadan Pil.,crriml II 1887. 
: Ad, 1896, are hereby repealed. BID. .Ad 1 ar l8B6. 

• \ 
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