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(.OYEl-U'ME:KT OF J!'~liL-\. 

LEG I~LA TIYE VE1'.-\HT3IEXT. 

\r e, the llJlrit-r"igll(·d, lIH'mhrr:< of tIlt' Sele('t 
Committpe to whi('h the Bill to nJllrnn the In,", 
relating to the Iu~teling amI uen·lopluent oI the 
bamboo paper industry in British India was 
referred, lla,-e considered thE' Bill and haye now 
the honour to 8ubmit thi8 our Report. 

2. Under clause 3 of the Bill the protectin· duty 
i8 applied ~-ith retrospectiYe efled to pri~ting 
paper containing no mechanical wood pulp with 
efiect from the date when the Bamboo Paper 
Industry (Protection) Act, ] 925, be-came law. As 
the law,,'as interpreted up to the 1st July, 1927, 
8uch paper was liable to duty at the protective 
rate, and clause 3 of the Bill "alidates all pay-
menta at this rate alreadv made. lt also em-
poweD! the Government to' collect the difierence 
between duty at the protectiYe rate and duty 
at the re"enue rote on. all paper of this kind which 
may have been imported bt>fore the Bill becomes 
law on payment of duty at the rennue rate only. 

3. We recogni~ that only the most exceptional 
reasons could justify this unusual proposal to 
give retrospective eflect to a tariff enactment, 
but we think that in this ca..~ the following con-
siderations justify the course proposed to be 
taken :-

(1) There is no doubt that it was the inten-
tion of the Legislat.ure, when the Bamboo 
Paper Industry (Protection) Act, 1925, 
was ~, that printing paper con-
taining no mechanical wood pulp should 
be subject to the protective duty and liot 
to the re'-enue duty. 

(2) For a period of eighteen months duty ".as 
actually collected at the protective rate 
in accordance lrith the intention of the 
~ature, and it is clearly desirable to 
validate these payments. 

(3) H, at the time the correct interpretation 
of the existing law was made public, 
Government had not llimultaneously 
announced their intention to propose the 
amendment of the law with retrospective 
efiect, it wa probable that large quan-
tities of paper would have been imported 
into India on payment only of the re-
'Venue rate of duty, and the protection 
intended to be given to the Bamboo 
Paper IndUltrywould to that extent have 
been nullified. 

(4) The announcement made by Government 
on tAe lBt July, 1927. that it was pro-
poeed to amend the 'law wi th retroe-
pectin eilect made the position clear 
to all concerned, and all bargains mUBt 
8ubeequently have been made upon the 
auumption that duty at the protective 
rate would ultimately be payable. 

•. Under the law .. it standa, printing paper 
containing not leal than 66 per cent. of mechanical 
wood pulp i. not anbject to duty at the protectift 
rate, but only at the leftll~. rate. Up to the 

2nd FtLruary, 1927, the pt:fc-entagt wa~ ca}cu-
lattd on the fibre content of the papf'r, but on that 
date ?,on:rnment issued a ru[ng (~o. I of 1~27) 
that, In accordance with the wording of the law 
the percentage must be calculated on the totai 
wei~t of t~e .paper. The eilect of this ruling·was 
to b~ng mthin the BCOpe of the protective duty 
conSIderable quantities of newsprint which under 
the earlier interpretation would have been import-
ed on payment at the revenue rate. It is pro-
~ in the Bill to amend the law 80 as to make 
it clear for the future that the percentage mU6t 
be calculated. on the fibre content only, and not 
on the total weight of the paper. 

5. 'Ve have considered whether, in this case also, 
retrospectil'"e efiect should be given to the amend-
ment of the law 80 &8 to enable refund!! to be made 
to importeD! of the difterence between duty at 
the protective mte and duty at the revenue rate, 
but in our new the exceptional circumstances 
which alone can justify fiscal legislation with 
retrospective efiect are absent. Our reasons are 
as follows :-

(1) The efiect of Ruling Ko. 1 of 1927 was to 
br~ng within the scope of the protective 
duty paper which previously had been 
subject to the revenue duty, and the 
protection intended to be given to the 
Bamboo Paper Industry was in nO- ... y 
endangered. 

(2) We believe that the provision in the Bill 
by which the percentage of mech.l.nical 
wood pulp is to be calculated on the fibre 
cont-ent only i. in accordance with the 
intention of the Legislature at the time 
the Bamboo Paper Industry (Protec-
tion) Act, 1925, wu passed; but until 
the Tariff Bo&rd had investip.ted the 
question. it could not be said that thia 
W&I plain beyond all doubt. For thia 
reuon it wu impossible for Government 
at the time Ruling No. 1 of 1927 wu 
published to announce that they intended 
to propoae the amendment of the law. 

{S) It mUBt be auumed, we think, that from 
the 2nd February, 1927, when Ruling No. 
1 of 1927 wu published, printing paper 
has been bought and BOld on the basis that 
duty would be payable at the protective 
mte if not leu than 65 per cent. of ita 
total weight consisted of mechanical 
wood pulp. If refunda of tM difference 
between the two rates of duty are now to 
be given, there is no guarantee that the 
benefit wi II reach the ultimate ronaumer, 
and there i. no reAlIOn why an importer 
who hu-been paid a price which includ. 
duty at the pro~'ft rate should recei'ft 
a refund from Government. 

(4) H refunda were given only to thOle who 
imported for their own 1l8e and _ for 



pie, it would mean an unjustifi&ble dis-
crimination between one cla8& of import-
ers and another. 

(5) In order to. ascertain whether a refund was 
payable or not, it would be necessary to 
make Bure-

(a) that duty had actually been paid at the 
protective rate, and 

(b) that the paper contained not le88 than 
65 per cent. of mechanical wood pulp 
calculated on the fibre content. 

The second of these pointe could not be 
established unleaaan analysis of the paper 
was made at the time of importation, 
and unIeas the percentage of mechanical 
wood pulp wu determined both on the 
total weight and on the fibre content. 
We understand that since Ruling No.1 of 
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1927 was published, BOme of the analyses 
made for cuatoms purposes have been 
made on the basis of total weight only, 
that being all that W&s required -in 
order to determine the duty payable 
under the existing law, and in such ca&ee 
definite proof of the percentage of the 
fibre content which consisted of mechani-
cal wood pulp would be lacking. The 
possibility of obtaining a refund would 
then depend on the accidental circum-
stances whether or not an analysis had 
been made in a particular way by the 
CustoIDB Department. , 

6. We therefore recommend that the Bill be 
passed in the form in which it was introduced. 

7. The Bill was published in the. Gazette of 
India dated the 27th August, 1927. 
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