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LEGISLATIVE ASSEMBLY.

Wa, the unlersigned, mambors of the Select
(ommittes to whioh the Bill further to amend

ths Inlian Mbsrohant Shipping Act, 1923, for -

eertain purposes, was referred, have oconsidered
the Bill, and have now the honour to submit
this our Raport, with the Bill annexed thereto.

2. We do not propose that a1y am>ndm3nt
should be made in the Bill, but wa wish to place
two suggestions on reoord,

(1) Ta: propys»d n>w sactions 37A and 58A,
onntained in clanszes 4 and 6 of the Bill, use the
phrase ‘‘lasoar or other native scaman ”, We
dopraoate th» us: of the word *‘ uative’, but
roalise that the phrase in which it osours isdre-
quontly uied throughout the Indian Merchant
Shipping Aoct, 1923, and that to use soms other
phrase in these two seotions alons ‘might create
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difisulty. We rocommond, therefore, that oppor-
tunity should bs taksn in the next Repealing and
Ambonding Bill to alter the phrase 80 as to remove
this word from the whole Aot.

(2) In regard to s:ction 91, a3 recast in olause
8 of the Bill, wa consider that the inspeotion of
provisions, water, madicines and applianoces should
bs oarriad out by qualified medical officers, and
ws recommsnd that the Health Officer of each
port should always be an ‘‘ officer duly appointed
in this bohalf by tho (>vernor General in Counoil”’,

3. Tho Bill was published in the Gazette of
[ndia dated the 17th January, 1931.

4. As the Bill has not boen altered, it does not
roguire ra-publization, and §we recommend
that it bs passed in the form in which it was
introduced.

R. K. SHANMUKHAM CHETTY.
G. RAINY.

B. DAS.

K. AHMED.

R. D. DALAL.

L. V. HEATHCO1E.

B. SITARAM RAJU,

GOPIKA ROMON ROY.

J. A, SHILLIDY.

M. A. AZIM.
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|AS RECOMMENDED - BY THE SELECT
COMMITTEE.]

A

B]IJIJ

Further to amend the Indian Merchant Shipping
Act, 1923, for certain purposes.

WaERRAS it is expedient further to amend the
Indian Merchant Shipping Act, 1923, for the pur- xx71 of1033,
poses hereinafter appearing ; It is hereby enacted
as follows :—

1. This Act may be csalled the Indi;n Merchant
) . hipping (Amendment)
Fhort title, Act, 1931.
2. After clause (a) of sub-section (2) of section
Amendment of section &, & of the Indian Merchant
Aot XXI1 of 1923. Shipping Act, 1923 (berein- XXT1 of 1023
after referrcd to as the said Act), the following
clause shall be inrerted, namely :— '

‘ (aa) The Frovisions relating to the employ-
ment of young persons shall apply to
ships registered in British India and to
foreign ships in the manner prescribed
in the said provisions.”

3. In sub-section (I) of section 23 of the said
Amendment of section Aot~
28, Act XXI of 1923.

(e¢) the words ‘‘ Subject to the provisions of
the Apprentices Act, 1850,” shall be
omitted ;

(b) after the word ‘ boy” the words * not
under fourteen years of age” shall be
insertcd ; and

(c) for the words ‘‘ said Act ehall, save as
hereinafter provided in this section ”* the
words *‘ Apprentices Act, 1850, shall,
subject to the provisions of this Act*
shall be substituted.

4. After scction 37 of the said Act, the following
Insertion of new sec-
tions 37A, 37B, 37C, 37D, head]ng and Beotiona shall

37E, 37F, 87G, 37H, 371

d 873 'in Act XXIof )
l‘?zs. be inserted, namely :— .

“« Emplcyment of Young Perscns.

37A. For the purposes of the following provi-
Definiticns of *“ coasting- Al1ON8—

n. uyoung legcar

*ycung person’’.

(t) * coasting-ship *’ means a ship exclusively
employed in trading betwcen any ports
or places on the continent of India, or
between Aden and Perim, or between
ports or places on the continent of India
and ports or places in the island-.of
Ceylon ;

(44) ** young lascar " means & lascar or other
native seaman under eighteen years of
age ; and '

(#45) ** young person ”’ means a person undet
cighteen ycars of age, and includes a
young lascar. :

37B. No young pergon under fourteen years of
age shall be engaged or
, carried to sea to work in
any capacity in any ship registered in British
Ingin and no young lascar under fourteen years of

Employment of children.
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ago shall be engaged or carried to sea to work in
any capacity in any foreign ship, exoept—

(2) in & school-ship, or training-ship, in
accordance with the prescribed condi-
tions ; or

(b) in a hip in which all persons employed
are members of one family ; or-

(r) in 2 home-trade ship of a burden not ex=
ceeding threc hundred {ons ; or

(d) where such young person is to be employed
on nominal wages and will be in the
charzo of his father or other adult near
male relative.

87C. (I) Bubject to the provisions of sub-

Fngsgement of young 8ections (2) and (3), no
persons as trimmers or young person shall be
stokers. ongaged or carried to sea
to work a8 & trimmer or stoker in any ship regis-
tered in British India, and no young lascar shall
be engaged or carried to sca to work as a trimmee
or st&r in any foreign ship.

(2) Sub-section (J) shall not apply—

(@) to any work of trimming or stoking done
by a young person in a school-ship or
training-ship in accordance with the
prescribed conditions ; or

{b) to any work of trimming or stoking done
by & young person in a ship which is
mainly propelled otherwisc than by

©  steam; or

{c) to the engagcment or carrying to sea of
a young person over sixteen years of
age to work as a trimmer or stoker on a
coasting-ship, provided he is employed
in accordanoe with the prescribed con-
ditions.

(3) Where in any port a trimmer or stoker is
uired for any ship mentioncd in sub-secotion
(1), other than a coasting-ship, and no person
over eighteen years of age is available, two young
persons over sixtecn years of age may be engaged
and carricd to sea to do the work which would
otherwise have been done by one persen over
olghtecn years of age.

(4) There shall be included in every agreement
with the orew in ships to which this scotion applies
a short summary of the provisions of this scction.

37D. (1) Subject to the provisions of sub-
) L seotion (2), no young
Medical examination of 1,erg,n ghall be engaged
young porsons. -or carried to sca to work
in any capacity in any ship registered in British
India, and no young Jlascar shall be engaged or
carried to sea to work in any capacity in any
foreign ship, unless there has been delivered to
the master a cortificate granted by a preseribed
authority that the young person is physiocally
fit to be employed in that capacity,

(2) Sub-seotion (I) shall not apply—
(a) to the employment of a ybung person in

o ship in which all persons employed
aro members of ons family ; or "
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{b) where the shipping-master, on the
ground of urgency, has authorised a
young person to be ecngaged and
carried o sea, without the certificats
required by eub-section (I) bsing
delivered to the master, and the
young person is not employed beyond
the first port at which the ship in
which he is so engaged calls except in
accordance with the provisions of
sub-section (7).

(3) A ccrtificate of phyeical fitness required
under this gection shall remain in force for one
year only from the date on which it is granted.

37E. There shall be included in cvery agree-

Maintenance of list or €Nt with the crew of
regieter of young persons every ship registered
in & ship. in British India and
every foreign ship, which engages young persons
in British India, a list of young persons who are
members of the crew, together with particulars
of the dates of their birth, and, in the case of
any such ship where there is no agreement, the
master shall keep & register of young persons
with particulars of the dates of their birth and of
the dates on which they became or ceased to be

members of the crew.

37F. If any young person is carried to sea to

Penelty for contraven- work in contravention of
tion of seetions 37B, 37C gection 37B, section
and 37D. 37C or section 37D,
the master of the ship shall for each such offence
be liable to a fine which may extend to fifty
‘rupees.

37G. If any young person is engaged to work

Penalty for false re- in any capacity in a ship
presentation by parent or in contravention of seo-
guardian. tion 37B, section 37C or
section 37D on a false representation by his
parent or guardian that the young person is of an
age at which such engagement is not in contra-
vention of those sections, such parent or guardian
-shall be liable to a fine which may extend to fifty
rupees.

37H. If the master of any ship refuscs or neg-

Ponalty for failure to lects to produce for ins-
produce medical certifi- pection any medical cer-
cate for’inspection. tificate delivered to him
under seotion 37D when required so to do by a
shipping-master, he shall for each such offence be
liable to a fine which may extend to fifty rupees.

371. If the master of a ship where there is no

Penalty for falluro to 28Fecment with the crew
keep or produce for ins- foils to keep the register
pection a register of of young persons requir-
young persons, ed to be kept by him
under seotion 37E, or refuses or neglects to pro-
duce such register for inspection when required
8o to do by a shipping-master, he shall be liable
to. a fine which may extend to two hundred
rupees.

37J. (I) The Governor General in Council way
Power to make rules. ~ make rules prescribing—

(@) the conditions of employment of young
persons, in any capacity, in schoo{ships
and training-ships, and the authoritics
by whom and the manner in which
the inspcction of their work shall be
carried out ;
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(b) she conditions of employmens of young
persons as trimmers or stokers in
coasting-ships ;

(¢) the authorities whose certificates of phy-
sical fitness shall be accepted for the
purposes of section 37D ; and

(d) the form of the register of young persons.
to be maintained in ships where
there is no agreement with the crew.

(2) Rules under clause (b) shall be made aiter
contultation with such organisations in British
India as the Governor General in Council may
consider to be mcst representative of the em-
ployers of seamen and of seamen.”

5. Aftersection 43 of the said Act, the following

Tnsertion of nowsection 8¢Ction shall be inserted,
434 in Act XX1 of 1923, namely :—

“43A. (1) The master of every ship, except
Certificate as to work bome-trade ships Of. &
of seaman. burden nct cxceedin
thrce hundred tons, shal
sign and give to ascaman discharged from his
¢hip in Biitirh Incia, cithcr on his dischnige or
on payment of his wages, a certificate in a form
sanctioned by the Governor General in Council
stating—

(a) the quality of the work of the seaman ; or

(b) whether the seaman has fulfilled his obli-
gations under the agreement with the
crew.

(2) If the master acts in contravention of this
gection, he skall for each cffence be liable to a fine
which way extend to one hundred rupees.”

8. After section 58 of the eaid Act, the follow-

Insertion of new ssction '8 section shall be in-
5tAin Act XXIof 1823, scrted, namely :—

« 58A. (1) Where the service of a lascar or native-
Epecial provision for geaman employed on a
shipl:rexecked lascars. ;hlp. registered in Bnﬁ‘?h
ndia or engaged in
British India for employment ona forcign ship
terminates befure the date contemplated in the
agreement by reacon of the wreck or loes of the
ship, the lascar shall, notwithstanding anything
contained in section 58, but subject to the provi--
sions of this scction, be entitlcd to rcecive—

(a) wages at the rate to which he was en
titled at the date of tho termination
of scrvice, until he is sent home or to
a2 port near his home in accordince
with section 75, or until he has been
sent home or to a proper port of re-
turn in accordance with the Mu.rohant
Shipping Acts, cr has in any other way
reached his port of d:parture from
India or a port near his home, as the
case may be; and

(b) compensation for the loss of his effects up-
to one month’s wages at the said rate.

(2) A lascar shall not be entitled to receive
wages under clause (a) of sqb-section (I) in
respect of any period during which—

(3) he was or could have teen suitably
employed ; or
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() ho negligently failed to apply to the pro-
per authority for relief as a distresueg or
destitute lascar.”

7. In section 85 of the said Act,—

Amendment of sec-
tion 85, Aot XXI of
1923,

(a) for sub-section (I) the following sub-section
shall be substituted, namely :—

“(1) All British ships and all ships upon
which seamen have becn shipped in
British India shall have on board suffi-
cient provisions and water of good
quality and fit for the use of the crew
on the scale specified in the agreement
with the crew. ”’ ;

(b) in sub-section (2), for the words *‘ the officer
or person making the examination”’ the words
‘“ any person making an inspection under section
81 " ghall be substituted ;

(c) in sub-section (4),—

(s) for the words ¢ The officer directing or
the person making the examination ™
the words ‘‘The person making the
inspection ”’ shall be substituted ; and

(st) for the word ‘‘examination”, where it
occurs the second time, the word ‘‘ins-
pection ” shall be substituted ; and

(d) in sub-section (§), for the words *“ If the
said officer certifies in that statement that there
was no reasonable ground for the complaint, each
of the complainants ” the following shall be subs-
tituted, namely :(—

« If the inspection was made in pursuance of
a request by members of the crew and
the person making the inspection certi-
fies in the statement of the result of the
inspeotion that therc was no reasonable
ground for the request, every member of
the crew who made the request *’.

8. For section 91 of the said Act, the following

Amendment of sec- mction Bhau be Bubstituted,
tion 91, Act XXIof namely:—
1923.

“91. A shipping-master, deputy shipping-

. . master, or other officer dul

,i,li‘;;‘,’,‘ °::i?e,.? fmm- appointed in this beha{f
cines and appliances, by the Governor General
weights and measures jn Council, at any port—
and accommodation.

(a) in the case of any ship upcn which sea-
men have been shipped at that port,
may at any time, and

(b) in the case of any British ship, may ab
any time, and, if the master or three
or more of the crew so request, shall,

enter on board the ship and inspect—
(¢) the provisions and water,
(¢¢) the medicines and appliances,
(t3) the weights and measures,
(sv) the acocommodation for seamen,

with which the ship is required to be provided by
or under this Act cr the Merchant Shipping Acts."”

9. Nothing in section 2, section 3 or section 4
shall prevent the carrying
to rea of & young person in
a ship in which he is lawfully engaged to work at
the commencement of this Act.

170 LD
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GOVERNMENT OF INDIA.

ISLATIVE ASSEMBLY
DEPARTMENT.

Report of the Select Committee on the
Bill further to amend the Indian
Merchant Shipping Act, 1923, for
certain purposes, with the Bill as
recommended by the Select Com-
mittee.
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