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LEGISL..4.TIVE DEP ART.MEKT. 

'If' e, the undersigned, Members of the Select 
Paper No. I. 
Paper No. II. 

Committee to which the 
Bill to amend the Presi-
dency-townsInsolTency Act, 

1909, and the Provinci&l Insolvency Act, 1920, 
~'8B referred, have considered the Bill aud the 
papen noted in the m&rgin, and have nOW' the 
honour to II1lbmit this ou. Report, with the Bill 
as amended by us annexed thereto. 

'We have carefully considered tbe provisions of 
the BiD v;hich deal " .. ith the trial of offences 
committ~ in connef.:tion wit.h insoh'encr, that is 
to gr, the propoeed new section 104 in the Presi-
dencj·-toW'ns Insolvency Act, 1909, and the 
propotiM new 81lb-sections (1) and (2) of section 
70 of the Prorincial Insolvency Act, 1920. 'We 
are of opinion that the trial of these comparatively 
minor ofience8 by the High Courts and District 
Courb: is a waste of the time of those Courts, and 
that in any case it is undesirable that the 
Court dealing witb the insoh-ency proceedings 
should itself try offences of this kind in regard to 
v;hich it may reasonably be supposed to have 
formed an opinion prejudicial to the alleged 
offender. ,,? e bave accordingly provided that all 
(;Uch ca~ shall-be tried by Magistrate.., on com-
plaints preferred by the Iu~lvency CoUTU, under 

. the &aIDe procedure u is laid down by section 476 
of the Code of Criminal Procedure, 1898. Our 
redraft of the&e lIt'Ctions removes the ambiguity 
v;hich bas been pointed out in BOme of the opinions 
&Ii to the stage of the trial at which the Court W88, 
under the Bill as introduced, to frame a charge. 

Apart from the corre<:tion of one clerical error 
we have made DO other alteration in the Bill. 

.. 

GIPD-88S LD-!-1-Jl-7&O. 

3. The Bill ~ras published &8 fonoW'1I :-

I,. Effglui. 
Ga::t'ffr. Date. 

Gazette of India. • 29th Aagut, 1926. 
Fort Saint George Gazett. • 22Dd September, 1920r 
Bomba,. Government Guette. 8tIa Ootober, l.926. 
Calcutta Gazette • • l'lth October, 1925. 
U nit.ed Province. Gazette • loth October. 1926. 
Punjab Go..-ernment Gazette. 18th September, 19"..5.,. 
Burma Gazette • ~th September, 19!0. 
Central ProTinCet Gautte • 12th September, 1920.-
A.iBlWl Gazette • 18th NOYember, 1926. 
Bihar and Ori ... Gazette • 23rd 8eptnlber, 1925. 
Coorg District Gazette. • t.t Deoember, 1920-
Sind Official Goette • 16th October, 1926. 

'" Nortb-Weat Frontier Pro.,inee 2Dd Oeto'beT, 19"..6. 
Gazette. 

111 tke Ter"Qcwlar,. 
Pf'{nIincr. La"g Ilage. Date. 

M.~ f=_: 
l~Ialayalam 

• 6th October, 199..5. 

6th October, 1925. 

· 2ith OetobeT, 1925. 

· 27th OetODeT, 19"..5. 

Punja'b • Urdu · 2ith Nonmber, 1925. 

Burma Burme.e • • 26th 8eptm1ber, 1925. 

Sindh Sindhi . 29th OctobeT, 1925. 

4. 'We think that the Bill has not been 80' 
altered as to require re-publication, and we recom-
mend that it be paa..~ as now am~. 

A. P. MUDDIMAN. 

L. GRAHAM. 

W. M. HUSSANALLY. 

W. F. HUDSON. 

HARCHANDRAI YISHI!\DAS .. 

T. R~1I\ GACHARIAR. 

M. C. NAIDU. 

S. C. GHOSE. 

H. TOXKINSON. 



[As AnKDED BT THE SELECt' COlIldITl'U.] 

[Worde printed 1D ltalio. Indloate the 
amendments made by the Committee.] 

A 

BILL 

TO 

~me"d the Pre~itkn('!-tOfe"~ [,t,olrt"e~ ~cl, 1909, 
a.1i tAe Prori"cial In,olu1&cJ .Ad, 1920. 

WHEREAS it if; expedient to extend the operation 
of the Presidency-to\'{"IlS Insoh"ency Act., 1909, m of l909. 
to the town of Karachi and to amend the said Act 
and the Provincial Insolvency Act, 1920, for the V of 1920. 

, .id purpose, and for the further purposes herein-
after appearing; It is hereby eoSLcted. as follo""s :-

1. (1) ThiF: Act may be callecl the Insolvency 
Short titlt and com- (Amendment) Act, 1926. 

menCE'mtDt. 
(21 It shall come into force on Rcb ~ as 

the GOl"ernor General in Conncil may, by noti-
fication in the Gazette of India, appoint. 

2. In the preamble to the Presidency-towns 
Ametldmtnt of ~ Insoll"ency A~ 1909 (her&- lil of l909. 

amble to Act III of inafter referred to as the 
1909. said Act), for the "'ords 
Ie town of Rangoon" the .-ords II towns of 
Rangoon and Karachi" shall he IIlJ bstituted. 

3. After clau..:e (£J of ~on 2 of the said Act 
Amendml'nt of.eo- the following clauses shall 

tion 2, Act III of 1009. be inserted, namely !-:7 
"(0£) f judge' includes a J udicial Commi~~ 

Rioner and an Additional Jndicial 
Commissioner; . 

(U6) 'limits of the ordinary original ciTil 
jurisdiction I means, in respect of. the 
Court of the Judicial Commissioner of 
Sind, the limits of the municipal di .. 
trict of Karachi as from time to time 
constituted under the Bombay District 
Municipal Act, 1901,· the Port of Do urn 
Karachi, the Cantonments of Karachi =-1901. 
and Manora, and anT area within the 
original CiTil jurilll.iiction of the aid 
Court notified in this behalf by the 
Local Government." 

4. In section S of the Mid Act,-
Aml'Ddml'Dt of Il'CtiOD 

S. Act III of 1909. 
\a) in clause (a), for the words cr and Bombav" 

the words "Bombay and Rangoon" shall "be 
substituted; and . 

(6) for clause (t) the following clause 8hall be 
substituted, namely :-

"(h) the Court of the Judicial Commissioner 
of Sind." 

5. In section 4 of the said Act, for the words 
Aml'ndmetlt of IIl'C- " Chief Judge" the words 

tion', .!cUll of 1909". cr J odicial Commissioner " 
. . shall be substituted. 

8. In lub-section (1) of section 6 of the said 
Aml'ncimeni of He- Act, for th~ words If Chief 

t.icm 6, A.ot ill of 1909. 1 udge" the W'onia "Judicial 
. Commissioner" shall be nb.tituted. . 
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7. In sub-section (1) of section 77 of the said 
Amendment. of 1eO- A<.-t, for the words CI and 

lion '17, Aot III of Bombay, and the' Chief 
1909. Judge of the Chief Court 
of Lower Burma" the words It Bombay and 
Rangoon and the Judicial Commissioner of Sind" 
shall be substituted. . 

8. In sub-seCtion (8) of section 90 of the said 
Amendment of 8e(l- Ac:t, for the words .. Chief 

tion 80, Act III of Court of Lower Burma" 
1909. the words U Court of the 
Judicial Commiobioner of Sind" shall be substi-
tuted. 

9. For section 104 of the said Act the following 
8ubltitution of new section shall he substituted, 

seotioD 104 Act III of namely:-
1909. 

"104. c 1) Where the Court is satisfied, after 
luci preliminary illtjuir,!, if 

Prooed1D't! on charge a.II, 41 i~ tli.~, "ecellar ll, llecier IeCtion lOS..7 .7 that there is ground for 
inquiring into any offence referred to in section 
lOS IlDd appearing to have been committed by 
the insolvent, tie Court may record a fltUJilt9 to 
lial tlfect a.o.. make a complaint of the offence 
in writing to· a Prelitle"cl M~trtJtt· or • 
Magiatrate of the fint class having jurudietioD, 
and such Magistrate shall deal with such -eomplaint 
in the manner laid down in the Code of Criminal 
Procedure, 1898. V of 1898. 

(2) .4."¥ cOl1lplaint made h! tie Court "",iler 
. ub-.ectio" (1) ,nay 6e -.il"ed 6¥ IItci officer 0/ 
tie Co.rt 41 the Court lRay appoint ,,,tiu 
lJelalf·" 

10. .AJty proceedings under the Provincial In-
Sa";n... of . solvency &:t, 1920, pending V of l.92O. 

~'?!CN peDding in the Court of the Judicial .l'._--.. - Commissioner of Sind at the 
eommeneement of this Act, shall continue, and all 
the provisions of the Raid Act shall apply thereto 
as if this Act had not been passed. 

11 •. In the Provincial Insolvency Act, 1920,- Vof 1920. 
Ameudment of Act V 

of 1920-
(a) in the prt'amble, for the words II Tov,ll of 

Rangoon" the words "Towns of 
Rangoon and Karachi II shall be sub-
stitutro; 

(6) in clause (0) of sub-section (1) of section 
2, for the words "and of the Town of 
Rangoon" the words "the Town of 
Rangoon and the limits of the ordinary 
original civil jurisdiction of the Court 
of the Judicial Commissioner of Sind as 
defined in section 2. of the Presidency-
towns Insolvency Act, 1909" shall be III of 1909. 
substituted. ; and 

(c) for sub-sections (1), (2) and (3) of section 
70 the following shall be substituted, 
namely:- . 

tc 70. (1) Where the Cowt is satisfied, after 
,uel pt'eli.i"ar! '''lJffir!, if 

Procedu!'l' on charge aH.y, a. it tiiJ, aeceuary, 
'UDder IIICtiOD 69. that there is gt'OUlld for in-
~uiring into any offence referred to in section 
69 and appearing to have been committed by 
the insolvent, tAe Conrt .a, recorda fi"di., to 
tlat effect a "tl wa1.:e a col1lplai.t of tlte offeace 
,. tIJ"tiH!l to a Ma.lfi,tratt of tie put tla" 
iari,., ju",dictio", a,.t1 'Nci Magiltrale dall 
Mal teit" ",ci cO,Mplai.e ,. lite .a".e,- laill 
4010" in tie Cixle of Cri.i"al Procta.re, 1898. V of 1908. 
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Report of the Select Oommittee on the-
:Bill to amend the Presidency-towns 
Insolvency Act, 1909, and the Provin-
cial Insolvency Act, 1920,' with the. 
:Bill as amended. 


