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LEGISLATIYE 

,rE, the undersigned, ~IembeI'B of the Select 
Committee to whieh the Bill to make pronsion 
for the hett.er managt'ment of Hindu religions and 
charitable trust property and for ('m;uring the 

kt't.'Ping anu publication of 
proper accounts in respect of 
such properties ;rna referred, 
ha ve cODE.idered the Bill and the papeI'B noted in tbe 
margin,' and have now the 
honour to submit this our 
Report. 

Paper No. I. 

Paper No. 1I_ 

Paper No. III. 
Paper No. IV. 

Paper No. Y. 

2. ''"" e ha"e ca.reful]y examined the opinions 
recein~tl on the Bill. There it; a laTo-e Bud inflnen-, :::0 

tia} Lody of opinion against the propot;ed measure. 
"-hile we feel that "orne better provision for the 
management of Hindu religion!:! and charitable 
trusb of n public na.ture is needed thaII at prt>~ellt 
eristH, we h:lT"e, after examining the provi!;ioUf; of . 
this Bill, Come to the conclusion that it is defec 
tive, unsatisfactory anu far too comprehensi,-e. 
In the firlit place, the Bill makes no provif;l011 at 
all for auy sort of management or for betterillg 
the mauagement of the trusts. CIaUIit'S 3, 5 auel G 

. are the main operati ve ckmes. Some of the 
main objects aimed at iu thel4e clan~ti ill the 
C&"e of I'll blic trust!; are already proyiuf:'u for in 
Act XIY of H)20. In the second place, the 
machinery prO\-idt"d for getting a register, &J. it 
'Were, of all the multitudinous and varied trnlib; in 
the country is the Court. This proyi .. ion, Leside6 
being open to the oLjectioll that it will thl'OW 
an enormoull amount of additional "'ork 'on Ciyil 
CouTtl: not altogether of a jUllicinl charnl·terJ if! 
open to t.he fw-ther objection, lrhich hBB heen 
taken in the VmOlll! opinionH received, tbat the 
Court may he presieleJ over L,· II mcmber not pn~ 
fesl'iug the Hilldu religion .. 

3. Further, the elefinition of" tnH:t " in the Bill is 
far too ",;de. It inchtdl>t! large Dud !'mall, re1igiom; 
and charitable, publit.· a.lld pri\"'ate trusts, anel it 
will allio include mutt. of various kinds. "~11i)e no 
doubt it may be impro\"'ed so as to t.'(lOfine the 
opemtion of the mra.cure to puhlir trnbtli, llt"nr-
theless the operatin portions of the Bill do not 
provide allY sufficient or Eati;.factory prott'ction for 
the better mall~D'Cment of the trutits. The liability 
to furnish partiCUlars relating to a tnlSt uueler the 
Bill is ca.st upon the indh'idual concerllecl and he 
h88 to decide lor himllelf whether he is a trustee 
or not coming ,,-ithin the IICOpe of the Bill, and 
any failure on his part is not to be remedied by 
any other judicial machint'ry, Lut he merely 
becomes liable to prosecution under clause 10 dnd 
a Criminal Court will han to deciue intricate cjyil 
18Sue&. 

4. It is said at pI'Clit'nt that there is no reliable 
record 8\"&l1abJe of the trusts of the character dealt 
with in the Bill, and this measure :will ensure the 
maintenanoe of IUch a record. In places lrhere 
Act XX of 1863 baa been in operation, luch records 
edat and, U 1"f8'U'd. purely charitable trusta, 
Regulation VII of 1817 in Madras and corre-
• pcmding Begulati09 e1aewhere cast the duty 
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of lool.;ing after thrill on Re.cnuf authorities. It 
cannot he the function of a Ci,-i) Coart to under-
take the prrpar.ltiO!l of !'l1cb'a reeord. It will be 
more within the knl)wlt.>dge of Revenne lLuthoritie3 
in ('arh Proviul't" and more within their competence 
to take the initiath'e and assist in the preparation 
of sneh 8 record, BDd the fiual Terdict as to 
wbethel' rhe're i!: 3 trust or a gift onh- or wht>ther 
the tmst is n puLlic or a private one f:hould he 
left to a statutory tribunal composed of memhen; 
of the (·ommunity l'ollcerned in each in stihlti on. 
It is well kno",n that all Hindus are not ini:erel;ted 
in each Hindu religious or charitable Institution. 
There 3re nn,'- number of FedS among Hindus 
amI the institution!! also van- in- kind. Circum-
!'t:mers T"al')" ill eaeh ProT"iure. Pointecl objf:'Ctioll 
bas been taken by VariOUII Local Governments 
to the Central Lt>gislatllre df.'aling ",itb tbis rob-
je{'t. ",Yl.ile we d(l not agree mth the yjew that 
the Central Legi!;latnre should not in any t"&Se" 
undertake legi"latioll on this fmbject, we consider 
!IllCh il1terfert'ure should be exceptional, and that 
this mea~ure ill not one which the Ceutral Legis-
lature l'llOuld nmlertake. The Dill itself l~n-s it 
to tht" Locd Governments to eriend or not tbe 
operatiH' pt1rtil~Ii" thereof. ''f' e have, then-fore 
main1y 011 the ahoT"e grOlmds decided 11'- ~ 
majority to l"CCl.mmend to the AsseUlbh' the!- the 
Dill be not further pl'OC~ed lrith. . 

5 _ Tht> ("(lUI rnittee cannot aCt't'pt the main pr~n
ciple contaiDN in the Bill, n~me]T, that the 
information a.c: to Hindn religious o~ charitable 
trost" Fhould be furniEheu to the Court and the 
Conrt fO:honld he the administrative anthoritv for 
dealillg with tlle statements and account". - The 
Bill llS it ~tCDtlll nffonll.l opportunities to anT 
perFon to iW"}leti stnh-mentti and :lrcounb; and 
the result. T,ill he a.fresh crop' of liti...~on and 
enormous !1I1ditioDfll work for the Ci,-il Courts. 
Some of u.o; consider that the proper machinery to 
eleal with these public trusts is a statutorv bo(h- -
comp(If;ed of membeTl; of the communities co~cemed, 
Fuc:h a!' has heeu recentl~- constituted in the Punjab 
ill the cal-e of the Sikh GunhT"arac:. ,,-e are 
doub~ul ",hetheT, haYing regard to the RCOpe of 
the DIll, we ean embark llpon f;nbl:>tituting that 
3gt'Dl."y for the agency pl'O"ided in the Bill. If 
we proceedecl to draft tbe Bill on those lines it. 
would be a new Dill altogether and the Asse~bh
has had no opportunity to express itR vi""s oit 
that question. Moreover, while that idea com-
mf'DdH itl;elf to some of ns, it requires to he care-
fully examined and considered by the Hindu 
community before legijjlation can be undertaken to 
give effect to it. 

6. "e J'eCorrct to ha,'e to come to this conclu-
sion, and detlire to add that in our opinion the 
GO"ernmellt of India should take the initiatiTe to 
satisfy pnblic opinion in the matter and appoint 
a committee com~ of Hindus of the Tal'ious 
Prorincea at an early date to advise them upon 
the meunres necessary to protect tnuta of a 
puhlic character • 



7. The Bill was pnblished as follows :-

I. E,,!/U,1. 
GtU~tfl. Date. 

Gazette of lDdia • • 23rd February. 102-1. 
Fort Saini GIOr.;e Gazette • 11th lJarch, 10:?-'. 
:Bombay GOftI'Dment Gazette. lit 1Ir.!" 192". 
Calcutta Gaz~tte • • 2nd.April. 102.1. 
PaDjab GcmrumeDt Gazett. • 4th.April, 1~A. 
:Burma Gu.ette • 10th lIarch, 19-].l 

Central ProriucH Gazette • M 1Iarcb, 1D~ 
A.uam Gazette 

:Bihar and Oriaa Gazette 

Coors Diabict Gazette • 

• 6th 1I:ud, 1021. 

• 10th April. 19"2..1.. 
• 1.t lIarch. li)'>~ 

Sind Ol6cial Gazette • 8th lI&y, 10'2..1.. 
North-Wed Frontier PrOTillce 

GueU, • 211t lIareh, 1D2.t. 
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Pro rill ct:. 

Maw 

Bombay 

I It the 'YerRaculaTi. 
Langllage. 
Tamil 

Telug u • 

lIalayalAm 

{
liarathi • 

• Gujarathi 

Kannele 

Date. 
loth April. 10"2-L 

• 10th April, l.9'2!.. 

• 16th April. 10"1-', 

• l;)th April. 102-1. 
• 16th Yay. 1924-

• 16th 1Iay. 19'21-

• 16th 1I.y. 19'2"-

Central Pro- f 1Jr.rathi • 
nnce.. t Hiudi 

• 12th.A pril. 1~~ 

• 12th April. 19'oU. 

l.t lIay. 19'2-'. Coorg 

5indh • Sindhi • 29th :Ma,., 192-'. 

T. RAN G.ACHARIAR. 

BABA UI.AGAR SINGH BEDI. 

MADAN llOlLL~ MALA VIYA-

K. C. XEOGY. 

S. C. GHOSE. 

GAY..\. PRAS,\D SI~GH. 

M. C. :\AlDU. 

T. C. GOSW.\lll.* 

H. S. GOt7R.* 

l'.'"ILAKANTHA DAS.* 

• Subject to Note of Di • .mt. 
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NOTES OF DISSEXT, 

I do not tllink tile nction takell 11y the mnjority 
of the memLcrl' (If tIle Selett Committre waH 
tdtbin their compek'JI('e, After conbidering all 
the opinions n'(".('iYcd and the ol,jeC'tionf; rni"r<] on 
the Bill, the House IItood committed to its 
principle and it nppoint('d a Sdect Committee to 
examine and re"if;e it in debil. This the majority 
of the Sclect Committee noful't-d to do. All tIle 
ohje<:tillns that can he legitimately rai,,('(} 2nd 
llaye heen rni"ed hr the majont~' of the memhers 
of the Select Committe!.' could han' hN'lI disCUIISM 
and, if appro,-ed, embodied in tlle Bill, I had 
m:ule it clror to the SpIed Committee tbat I was 
prepared to exclude frllm the definition of trnl'ts, 
printe alld illul'ory trot-tf; and limit it to public 
trubfs ani! to tbose in -n-hieh the public were 
diredl,r intere"teJ, At! J'(·g-.mls the eOllt!"ol of the 
courtl!, the obje(,'tion rai"ed could han Oren" met 
11y Dlakin~ a suitaLle proyi:-;ion in tlle proCt'i;sual 
section of the Bill, 

As }'{·gards the preparation of the record of 
public trul'tf;, that again iR a matter which the 
~lt·ct Committee FbouM llR,e eliFcu""etl, aIld if 
th£! thought the l{en'nue courts were the more 
I'uitable authority, the ne<'et;l'ary altemtion was 
posf;iule, Tbe oLjection miserl by the majority 
of the members of the Select Committee that 

I agret.u mainly witll Sir Hari Singh Gour anu 
MT. T, C. GOF",ami as they cxpre-sllecl themf;el\,l'S 
in the Committee, I h:l\'e not been supp!iet.l \rith 
their note,; of di"sent if they ha,'e iUrt.>ady RUb-

mitted an" I don't think -n-e are compett>nt to sit 
in jUelgment o"er the decision of the Hou,;e which 
bW! 8(,et>ptcd the principll's of the Bill after care-
fully con,;iderin~ almof;t all the pointa! r .. isecl &.'4 

objections in the report of the majority, e.!!" 
opinions in the ('ouutry- j opinionH expresseel by 
Local Go,ernmentR, alld puhlic hodies and public 
men j the subject of the Bill being a Provincial 
matter; the prol'i .. iolll; in exi~ting Acb; the 
machinery propohed iu the Bill ab opeuing up llew 
avenues for litigation, etc., etc. I don't know of 

I Tf."g'l'('t that n majority of the mem bcTl! of 
tIle Select Committee on Sir Han Singh Gour's 
Religious alld Charita LIe Trusts Bill, who were 
pre~t'J1t at the meeting held on Saturday, the 
soth J aunar" ] !'26, decided on the llllU"unl COUfFe 
of advising' the Legi!<latiYe A,,!'embly not to 
proct>ecl ",ith the Di!l" 1 will 110t "~y that the 
drafting of the prOnS)OllG of tIle BIll left no 
room for "improvement; but I think it would be 
decidedly unfair to suggest that it Was pa.<rli all 
surgery. The argumcnt that Act XIY of 1920 
ga,'e effect to the purpo..e of the Bill is, to my 
mind, 80 obviously untenahle that I do not pro-
pose to dis('ut:S it at lengtb, It "'as remarb hIe, 
bowe,er, that tboRe '" ho -n-ere dead against the 
Bill on tbe ground ·that it "ought to interfere 
with" n'ligion IJ finally adopted this argument. 

It 111 easy enough to procl&im th~t the freedom 
of religion is lU danger. Onc 1/; tempted to 

legislation of t1li6 r:huntcter should not haT"e en-
gagecl the atteutiOl1 of the Central Lt-gil'lature was 
uhead~" tonsidered Blld'"onrruleJ by the Assem bly. 
It is a qllt'!'tion for tIle Af;!'('mbly to decide ~hetber 
they will allow a few memben to o'"errule their 
dl·l."isioll, 

In parag-rnph 5 of the report of tbe majority of 
tIle St'lt't't CommittN', it is mid that the signa-
torieH do llot 3e('ept thl' main pnlleiple contained 
in the Bill, But this hal! been aceepted by tbe 
Assembly a.~ a body anel it is not open to a few 
members of it .. itting in Select CommitU!e to 
on-mile it!; /l£'('i::;ioll, If t hey bad conscientious 
objection to the principle of the Bill, they "hould 
haye refm:erl to Rerye on tbe Select Committee. 
The <jnel"tion that tbe nece;.sary amendments, if 
madc,""(JUld haye so altered the l'haraeter of the 
Bill R~ to require its repuhlieation is again a matter 
"hieh ,,"ould ha,e come up at a later stage. 

In eonl"luf;iOlI, I thillk that the Honse jealous 
of its pri\"ileges bhoulel recommit the Dill to the 
Select Committee, 

H. S, GOrR. 
Ihded the 3rt! FtbrttOr!l, 1926. 

any exil'tillg Act or Regulation whitb gives facili-
tiet; for keeping a record of truE;ts as i;; contem-
plated hy the Bill; at any rate, the HOUFe has 
alread~' decided on the point. 

The definition of • trust' and the proposed 
machinery might, if neceHsBI')', hne well been 
m(ldified in a('cordallce 'IT"ith tbt' prineipleFi inYoh'oo 
in the Bill, ~pecia1ly w hen it is admitted that 
some proyision as is contemplated in the Bill is 
necessan-, aud that the Centml Go,-ernmellt should 
give tbe- guidance in the matter. I don't think 
the majority are justified in recommending to the 
House as they hne done, 

~lLAKAl,\THA DAS. 
The 4th Febr7iar!J, 1926. 

retort: "Religion, how mnny el ime~ are Com-
mittrel in thy lJame':' I &m entirely against 
legif:latiYe interference ,,"ith matters of belief,-
with the dottriuel' of a faith. I lfould not 
BIlo\\' :my illteIfer('Jlc"e ",ith my )-eligious tenets 
and rites i though, 81' regalds Of lites", the Stater 
that ill, the puLlic, has a right to ~ee tbat religious 
rites do 110t infringe tIle accepted ideas of moral-
ity Rnd of justice to tbose who do not belieT"e in 
them. 

The mattt'r of tbe IIff/Jlic religious trusts, at any 
rate, iR a matter of public intt>Test and concern. 
These are national &J;f;ets, '" bich ought to 1.& 
co-ordinatcd-and eT"t'n pooled-for national neecls. 
A com'eniently wide implication is only too often 
atial,hed to ,I Religion JJ by those who ha,e "\"ested 
interests and by their ad\'ocates and apologists. 
Bet'lluse certain trusts are" Hiudu "_in tbe sense 
t.hat tbe donora and the beneficiaries are Hind~,-



· ~, ). . . 

it does not follow that an attempt to see that these 
trusts arc properly and ulieful1~' administered 
is necessarily an interference with religious 
freedom. 

I am entirely coO\·im:erl that while interference 
,nth pril'ate family trullts-such a.'1 tlellitler8-
would lead to legal complications as well ru: indi-
vidunl ca!'es of hanlship and injustice, the pllM ic 
religious and charitable trustil HhouM Come uuder 
proper supervision. Hindu Committees of super-
.ision and control mav do the work. Rut NOW 

are they to be effectively set up? Some amount 
of preliminary legislation seems to be necessary. 
A censns of public religious and charitable trusts 
is a preliminary step in the right direction. 

DELHI, } 

The 5th February, 1926 . 
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Of course, there ill difficulty in defining a 
It public 11 trutlt in such a way as to exclude, with-
out ambiguity, those which are undoubtedly meant 
to be pri\"ate trusts and which ought, therefore, to 
be treated differently. But I should not think 
that the difficulty is inAuperable, and abandoning 
the Bill does not appear to be the most courageous 
mode of solving th. ... t difficulty. 

To the argument that only Hindus have a right 
to legislate on Hindu religious matter", my answer 
is-(l) that all t' trust,. 11 which are commonly 
regarded as II religious" are not religious in any 
intelligible sense j (2) ina.sIDuch as some so-called 
tI religious J1 trnsts are for public benefit, they are 
the concern of the public in general; (3) that & 
nation has n right to take stock of till its a.ssets. 

T. C. GOSW AMI. 
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