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LEGISLATIVE DEPARTMENT.

Wr, the unde:s’gned, menders of the Select
Commuttee to which the Bill to consolidate and
amend the law to provide for the special protection
in respect of civil and revenue litization of Indian
soldiers serving under specinl conditivns was re-
ferred, have cousidered the Bill and bhave now the
horour to submit this our Report, with the Lill
a5 amended by us anrexed thereto.

2. We bave considered the amendments pro-
posed to clause 6 of the Bill and have decided to
make no change in that clause. The intention of
the amendments is to exclude rent suits acainst
certain classes of tenants from the scope of the
Biil: but even if the soldier Las to pay accunwu-
latea arrears of rent on bis return from service,
Le would undoultedly prefer this alterpative to
being harsssed while on service.

8. We bave amenced clanse 7 to make it clear
that a proceeding shall be postponed in the case of
a soldier plaintiff as well as a soldier defendant :
a similar amendmeLt hias been made in clause 9.

4. Sub-clause (2) of clause 10 bas been amended
to secure that the soldier has in no case a less
period of limitation than is allowed by Article 164
of the Limitation Act; the starting point of
limitation bas been made the rame as in Article
164.

1he 30tk January, 1925.
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The amendments in sub-clause (4) of clanse
are purely drafting amendments : under section 10
a decree or order is set aside not under gub-sections
(1) and (3), but under sulr-section (I) or sub-sec-
tion (1) read with sub-section (3',it is not bowever
necesrary to specify the sub-cections. °

5. The amendments in clause 11 serve a triple
purpose. They extend the benefit of the section to
cases in which the defendant is an Indian sollier:
this involves only a slight estension of section 13
of the Indian Limitation Act, 1905, the principle
of which is the same. We have further made it
clear that the clause applies where there is more
than one plaintiff or defendant and bhave estended
the benefit of the clause to all in snch cases.

6. As the date originally fixed for the com-
mencement of the Bill has pasced, a new date has
been fixed, the 1st of April, 1425,

7. The Bill was publiched in the Gazetts of
India, dated the Gth September, 1024,

8. We think that the Bill bas not been so
altered as to require re-publ.cation, and we recom-
mend that it be passed as now amended.

A. P. MUDDIMAN.
V. N. MUTALIK.

K. C. NEOGY.

C. DURAISWAMI AIYANGAR.
HIRA SINGH, Carr.

P. S. SIVASWAMY AIYER.
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TAs AMENTED BY THE SELECT COMMITTER.]

[ New matter not contained in the Indian
Soldiers (Litigation) Act, 1818, is shown
in itatics.]

[Amendments made by the Select Committee
are shown in Antique type.]

A

BILL

T0

Consolidute and amend the law to provide for the
apecial protection in respect of cvmil and revenue
litization of Indian soldiers serving wnder
special conditions.

YWHEREsS it is expedient to consolidate and
amend the law to provide for the special protec-
tion in respect of civil and revenume litigation of
Indian foldiers serving under special conditions;
1t is hereby enacted as follows :—

1. (1) This Act may be called the Indian
Short title, extent gglga‘;em (thlgatl on) Act,
snd comn:encement. .

{2) It extends to the whole of British India,
including British Baluchistan ard the Sontkal

Parganns.

(3) It skall come into force on ¢he first day of
April, 1925.

2. In this Act, unless there is anything repug-

Definiticns. nant ¢n the swbject or
) conlexl,—

(a) “Court”’ means a Civil or Revenue
Court ;

(6) “ Indian soldier ” Ineans any person
subject to the Indian Army Act,

1011; YIII of 1911,
(¢) * prescribed >’ means prescribed rules
-made under this Act; and o7

(d) “ proceeding ” includes any suit, appeal
or application. '

3. For the purpoaeg-of; éhss Aet, an Indian
Circumstances  in soldier shall be deemed to
which an Indisn soldier De o, o2 fhe case may be, to
shall be deemed to be &ave been serving —
serving uunder special’

conditions.

(a) under special conditsons—xchen e ¢3 or
has been serving snder wer conditions,
or overseas, or at any place in Persio,
Tébet, Afghanistan, Kaskmsr, Nepal
or Chima, or with any umit tie
Aeadquarters of whiek are sitwated
at any place sa Chstral, WWasiristan,
the North-West IFromtier Provimce
or Britisk Baluckistas whick ¢s more
than fifty wmiles distant by road from
the nearest raslway station ;

(4) under war conditions—schesn Ae ¢s 0r Aas
been, at any lime during the con-
linance of any hostilitses declared
by the Govermor Gemeral sa Counesl
by motification in the Gazette of
India to comstitute a state of war
Jor the purposes of this Act or at any
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tsme during a period of six months
thereafter,—
(¢) serving out of India,
(¢¢) under orders to proceed on field ser-
vice,
(its) serving with any unit whick <z for
- the time being mobilised, or
(sv) serving wnder conditions whick,in
the opinion of the prescribed
authority, preclude #4im from
obtaining leave of absence to
enable him to attend a Court as
a party to any proceeding, or’
when he is or Ras been at any
other time serving under conds- -
tions service sunder whick has
been declared by the Governor
General in Council by notifica-
tion in the Gazette of India to be
sefivioe under - war conditions ;
an

(c) overseas—in relation to any place sn
Britisk Indin, other than Aden, cken
he i3 or Ras been serving in Aden or
s any gplace outside India (otRer
than Ceylon) the gourney between
whick and British India ss ordinarily
snderéaken wholly or ia part by sea,
and, sn relation to Aden, whes ke -3
or has boenm serviag in any place other
than Aden. .

4, If any person presenting any plaint, applica-

Particulars to be tion or appeal to :nypaonrt
furnished in plaints, has reason to believe that
applications or appesls any adverse party is an
to ’ Indian soldier who is serv-
ing under special conditions, he shall state the-
fact in his plaint, application or appeal. '
- B. ‘If any Collector has reason to believe that

Power of Colleotor to 827, Indian spldier, who
intervene in case of ordinarily resides or has

presented  Indian perty in his district and
:o'ir;M- : x;‘i(:o is a party to any pro-
ceeding pending before any Court, is unable to
appear therein, the Collector may certffy gl}e facts
in the prescribed manner to the Court.” - -

8. If a Collector has certified under section 5,
cotics to be given ©OF if the Court has reason
Notion th be € to beliove, that an Indian

; represent- .
t‘im s:rdior. soldier, who is & party to

i nding before it, is unable to
o4 gr:t?ﬁn:gm%eif the soldier is not represented
;p any person duly suthorised to appear, plead or
At his behaif, ¢he Court shall suspend the
2% oot ing, and shall give notice thereof in the

rescribed manner to the prescribed authoxtxt_y :
Provided that the Court may refroin  from
enapending the groceeding and sesuing the nolice
if— _ .
eding 18 a sust, appeal or oppls-
i tlzec{::::: intgtituted or wade by the
soldicr, alone or congointly wilh others
with the olject of enforcing a right

¢f pre-emption, or .

() the snterests of the soldier iu the pro-
ceeding are, sn the opinion of the
Coxrt, ether sientical with those of
any other party to the proceeding and
adcqua-‘ei' represeuled by suck other

rarty o1 merely of a formal nature.
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7. !5, cn veceipt of a notice under section G,
, the prescribedl antborits
Pestponemient of . i e
oo Voo certifies in the prescribed
provee Line, X
manner to the Court in
which the proceeding is pending that (/e soldier
tw respect of wlcm the nolice was guven is serving
under »pecial conditions, and that a postponement
of the proceeding in respect of ¢4e soldier is neces-
sary in tLe intereets of justice,the Court shall
therenpon  portpone the proceeding in respect
of the sollie: for the prescribed period, or, if no

perind has been prescribed, for such period as it
thinks fit.

8. If, after issue of a notice under sect'on 6,
Cenrt mav Drecesd the preséribed  authority
whon vo cemitente €ither certifies that tke soldier
reccived. is not serving under spectal
conditions or that such post-
ponement is not necessary, or fails to certify, in
the case of a suldier resident in the district in
which the Court is situate, within two montbs or,
in any other case, within three mounths from the
date of the isste of tke notice that such postpone-
ment is necessary, the Court may, if it thinks fit,
continue the proceeding.

9. When any document parporting to be signed
Postponemert  of by fée Commanding Officer
proceedings  egaiust of an Indian eoldier who is
indian  soldier en g party to any proceeding
leave. is produced by or on bebalf
5f tAe sovldier before the Court tx wkick the proceed-

:ng ts pending and s to the effect that f4e soldier—

(a) is on leave of absence for a period hot
exceeding two months, and is on the
expiration of lLis leave to proceed on
service urder spectal ronditione, or

(6) is on sick leave far a period n-t exceeding
three months, and is on the expiration
of his leave to rejoin his unit with a
view to proceeding on service xader
sgecial conditions,

the proceeding in respect of such soldier may, in
ary case tnch asts referr.d (o in the proriso to
section G, and skall, 1n any other case, le postponed
in the manner provided in section 7.

10. (7) Inany proceeding before a Court in

Power to set aside which a decree or order bas
d:crm and o:ders ]:.ts- been passed against any
:‘.dff: 'f::ﬁ.:g l:ug:. Indian soldier whilst &e wis
wur or epecial condi- Ferving under war conditions
tices, or, el uny time cfler the It
day of April, 1925, whiiel ke was serving wader
a. v speetal eonditions, the ecldier may apply to
tle Court which paszed the cecree or order for an
order to set aside tAe eame, and, if the Conrt, after
ciring an oyporlunily lo the oprosite pcrty of
Being heard, s e-tisfied that the interests of jus-
tice require rXal the decree or order thoxld be set
aside as against the suldier, the Court e}all, sub-
ject to such conditions, if any, 2sit thinks fit to
itapose, make an order accordirgly.

(2) Mo exck application skall be cnleriained
enless ¢ is made within fico monfhs frox the
ecpiry of the firet period of thirly days, after the
date of the decree or oraer, or where the sum-
mons or notice was not duly served on the
applicant, efter the date on wkich the appli-
cant Lad krowledge of the decree or orcer,
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during wo part of whick the soldier 1was serring
under special conditions :

" Prorided that the provisions of section 5 of the
Indian Limitation Act, 1908, shall apply to suck JX of 1908.
applications.
(3) When the decree or order ¢n respect oy
which an applicalion under sul-s-ction (1) s
maie is of such a nature that it cannot be set
aside as against ke scldier only, it may be set
aside as against all or any of the parties against
whom it has been made,

““(4) Where a Court sets aside a decree or
ordcr under this scction, it shall appoint a day for
proceeding with the suit, apreal .or application,
as the case may be.)” - “

11. In computing the period of limitation

Modification of luw irescribecl by the Indian
of limitation where Limitation Act, 1908, or any IX of 1903.
,I,"ﬁi'“‘ '0133:1' ﬂ'll:i!"i' other law for the time being

nder war or rpecial ip force for any snit, a

, covditionsis s party. application {o any ({‘)E::tl
any party to which is or has Leen an Indian
soldier, the time during which 74e soldier has been
serving under war conditions since the 4th day of
August, 1913, or urder ary special conditions
since the lst aay of April, 1925, shall be
excluded : ‘ g

Provided that this section shall not apply in the
case of uny suit, appeal or application tnstituted
;. or made with the object cf enforcing a right.-of
pre-emption. ‘ '

12. If any Court is in doubt whether, for the

Power of Court to Ppurposes of gection 10 or
refer question as to decszrox 11,any Indian soldier
whether soivice was ig or was at any particular
under war or other ¢ime gerving under war or
spevial conditiora. other special conditions, it
may refer the point for the decision of the pres-
cribed autbority,and the certificate of ¢4a¢ autho-
rity shall be conclusive evidence on the point.

13. The Local Government, after consulting
the High Court, may, by
notification in the local offi-
cial Gazette, make rules 70 prorsie for all or any
of the followring maticrs, vamely :—-

(a) the manner and form in which any notice
or certificate under this Act shall be
given ; '

(¢) the period for which proceedings or any
class of proceedings shall be gostponed
snder seclson 7;

(c) ¢3¢ persons who séali e the prescribed

 wuthorilics for the gurzoses of this -
Act ; ¢

(d) avy other matter whick ss to be or may be
pree:ribed ; and

(¢) generally, any matters incidental to the
purposes of this Act.

14. The Governor General in Council may, by

. o arply the notification in the Gazette
pr:\m:;: of ’t‘]ho. Act of India, direct that all or -
1o other persuns in tle any of the provisions «f this
service of tlhe Urown. 3 ¢ o}al] apply to any other
class of pcrsons in the service of His Majesty
specified in such 1.otification in the same manner
as they apply to Indian soldiers.

15. The ladian Soldiers (Litigution) dct, 1918, IX of 1918,
Repealof Acta I1X of and the Indian Soldiers
1918 and X11 of 192d.  Litigation (Amendment)

Act, 1924, ore hereby repealed. XIIof 1924

Rule-making power.



GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Report of the Select Committee on the
Bill to consolidate and amend the law
to provide for the special protection in
respect of civil and revenue litigation
of Indian soldiers serving under
special conditions.

(With Bill as amended.)
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