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LEGISI..,:\TIYT~ nEP.:\RT)rE~T. 

1rr., the ulI<le:,;:gned, m('l!,l er~ of tL!· St'lt.>l't 
Commlttcc to wLich the Hill t,\1 consolidate :11;d 
nrneud the law to IJro,iJe for tLc i'}iceiall'wtl'dic:n 
in refo:pect of ch'il aud re\'f'nUt' litil!ntion of Indian 
f;oldiers f;cn·jng under Fpeci:tl conditiuns was re-
felTed, lla\'e considered the Bill and hat'e now the 
ltorol1r to Fubrnit this our Report, lrith the Bill 
R~ amended by us :lDl'cxed thereto. 

2. "e haye cOlls~uered the Bmendment; pre;-
poFed to dause G of the Dill aud J.a\'e tlt>(:iued to 
make no change in that clauSf'. The infentio~ of 
the amendmenb is to exclude rent Fuits 8!!3im:t 
certaiu cla.C:f:es of tenants from the scope (rf the 
Bill: liut e\'en if ti,e soldier has to par aCClUUl1-
latea arrears of rent on Lis return from scn'ke, 
he would unclouMedly prefer thi.c; alternatj"e to 
being haro:osacd while on sen'ice. 

S. 'We ha'\"e amencJed chuse 7 to make it dear 
that a proceeding sha.ll be postponed in the rose of 
a soldier plaintiff as wt>l1 as a soldier de.feudallt : 
a !Similar amendmer.t has Leen made in dause P. 

4. Sub-tlause (2) of clause 10 has been amended 
to secure that the soldier lIas in no case a less 
period of limitation than is allowed by Article IG4-
of the Limitation Act; the starting poiht of 
limitation bas been made the ~nme as in Article 
164. 

, 

J..w18 

The nmenJments in suL·c~auSE: (4) of clal1~e I 
are r,mel." drafting amendml'ntf': unucr ~ection 10 
u eCl'rec or orul"r is Fet af:ide not unuer fub-sectioIJ!' 
(1) find (3), but UDder Fuh-section (1) or Ful.-spc-
tion (1) read" lth Fub-sec.-bon (3', it is not howenr 
ne(,(,!:FaI'J to fpccify the Eu~e('tions. . 

5. The amendments in clause 11 serve a triple 
purpoFP. They extend the benefit of the Fection to 
caFes in which the defendant is an Indian fol·!ier: 
this in\'oh-es 0111: a slight estension of sec-tion 13 
of tLe Indian Limitation Act, I9U~, the l>rincil'le 
of which is the same. "'-e ha'\"e further made it 
clear that the clause applies where there is more 
than one })la:ntiff or defendant and M'\"e edended 
the benefit of the clause to all in nch ~es. 

o. As the datP. origin~lly fixed for the com-
mencement of the Bill has pas~ed, a new date has 
lJe«?n fixed, the In of April, 1~i!). 

;. The Dill was published in the Gazette of 
India, dated the Gth 8eptem1er, 1 ~24-. 

s. We think that the Bill has not btaen so 
altered as to require re-publ.cation, and we recom-
mend that it be passed as nOlt" amended. 

A. P. )IU DDDIAX, 

v. N. YUTALIK. 

K. C. NEOGY. 

C. DURAISW AMI .A.IY ~~GAR • 
• 

~IRA SINGH, CAn. 

P. S. SIYASW AllY AlYER. 



•. .. 
rAs .. UU:nEO BY '!'HE SELECT Co:iJlIIrrEJ~.] 

[ New matter not contained tn the Indian 
Soldiers (Litigation) Act. 1918. is shown 
in italics.] 

[Amendments made by the Select Committee 
are shown in Antiqoe type.] 

TO 

(onwlida(e alltZ amelia tke la", to provide for flie 
Ipeel'al frotedioH. i. r~~pect of C'ilJil and rerenue 
liti5tdiofl uf Itlflinn .oldier, ,er'Dinp ullat, 
'puifll cOllf/ilion,. 

'\THf:UE'S it is expedient to consolidate and 
amend the law to proyjde for the special protec-
tion in respect of civil and revenue litigation of 
Indian s·oldiers serving und~ .pecial conditions; 
It is hereby enacUd as folIo .... :- . 

1. (1) This Act mal" be called the Indian 
Soldiers (Litigation) Act, 

Short title. extent 19.'fj 
~d~m~~~meL -~ 

(2) It exbmds to the whole of British India, 
including British Baluchistan ad tAe So ratA III 
PargDnl/I. 

(3) It dnll come i"to forte ... 'lte first day of 
April, 1925. 

2. In this Act, vale .. titre i. a.,'U;", ,.epMl-
flod c. tAe .,,6ject or 
eoalt~t,-

DefinitkDi. 

(a) It Conn II 
Court; 

means a Civil or ReTenue 

(b) If In~ soldier JJ means any peJ'SOD 
5ubJect to the Indian Army Act, 
1911 i' :ntI ofl91l. 

(c) II prescnDec1 u m~ prescribed by rules 
·made lJDder this Act j aDd 

(d) "proc-eeding·J in~ ''''1 BUit, appeal 
or npplitldios. . 

3. For lie tn"fID.e." of; lAu .J.cl, an IndDm 
c·..£....- .' soldier shall be deemed to 

1n:uDl-...C8I 1ft be' . 
which an Incliuuoldier or, ". tAe u.e .tJ~ 1Je, lit 
.hall be deemed to lie j"." IIua serring-
urrin; ulider tpeela1' 
eoodition.. -

(a) .".dtr 'ptciDl cOI"litiosl-,de. At i, Dr 
lun IIua ferri.,.ruler •• r couitio." 
Dr oreT.' •• , or III •• ~ "late i. Per.i •• 
1i6d. A:f9AtJ"i,ta.~ ](asj,.iT, lvepd 
0" [,1'114, or .,.tA lIa, •• it tA, 
Ataf19.fjtJr ttr, of ",Aid tJrt "t."ki 
at a"1 place i. Cheral, 1I'tleiriJtll., 
tilt };"rtA· Tr ell Frofll;" Prornace 
0' Bn"t"j Bal"cAiaid .AieA i. _ore 
I/'a. fift, .ilt. dut".' '.1 rotulfro,. 
tilt ",lITul rllil_lI.1 .tati" .. ; 

Ih) under lr&.r coDditions-~I,. A, i. or la' 
6ee., .t ."1 Ii., d"ri"l tA. eoJl-
tire.aNte 0/11., Ao"ilit.t. tltcu.rttl 
6, 'lie GO.,nAOr G ••• r.l i. Co.w 
6, floli'caiioa i. tA, Gazell, of 
I "dill to c •• ,til.t. tJ AltJle of ."r 
for tA, PM',.", "/ tAu .Jet or at tJ_¥ 
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time during a period 0/ six months 
therea.fter,- . 

(i) serving out of India, 
(i,) nnde: orders to proceed on field ser-

VIce, 
(ii'l ",vi"l ~it" ~.Y unit .,Aid i'for 

. tAe t,.e 6e"'1 mobilised, or 
(;v) ,ervinl tuder conditio", ,"",iclt in 

tLe opinion of the prescrThed 
Buthonty, preclude "illl from 
obtaining leave of absence to 
enable him to attend a Court as 
a party to any proceeding, or-
when h~ is or .4a. /Jee. DI GII~ 
odtr /.,46 serVIng 1l"d6r c-o.uli- . 
tiD,,, service ,,,.der .,A,d has 
been declared by the Governor 
General in Council by notifica-
tion in the Gazette of India. to be 
service under . war condttiona· 
and ' 

(e) oWrltG.-ifJ rt-latioll to an, plDe6 ,. 
Br •. ti.1a I"ditl, otA" tAG" ~Je", cie!' 
~e II or All' 6ee. ,eron.g, i. ~dt. or 
u allY plGte out.id, I.di.. (otie,. 
tia!, (:6,lo.). tA6 jouT.e! lJet.ee • 
. ID,hel aa/l Brit;,,, I"di", i. ~di.arill 
."tlt~t"'. ,!,"ol~, or ill part 6y .e~, 
G.d, •• rel.I...,. 10 ~d.a, .. .In· .16 > i. . 
or .la. 60,. .errn., i. G.l pNe, otler 
tA.a ~de.. . 

4. If any person presenting any phoint, applica-
Partioulan w be flon or appeal to any Court 

furoiabed in plaiDb. baa reuon to believe that 
.. p~ or a.p~J. any adverse party is an 
to Inaian BOldier who is serv-
ing under 'pteillZ conditions, he shall state the· 
fact in his plaint, application ~r appeal. 

.,. 6. 'U a-I Conector baa reason to believe that . 
power of Collector to any. Ind.i&n ~ldier, who 

inte"ene ill ... e of ordinarily resldes or baa 
llnntpreaeut.ed IDcliaD properly in his district and 
IOldier. . who isa party to any pro-
ceeding pending before any Court, is unable to 
appear thereiu~ the Collector may certify the facts 
in the prescribed manner to the Court.' ." 

8. If II Conector bas certified UDder eection 5, 
N ti "be ginD or if the Court ·bas reason 

Lin:' ':t llDreptoe.ent-. to believe, thKt an Indian 
.d IDdian soldier. soldier, Tho is .. party to 
an proceeding pe~ding bef.ore. it, is unaLle to 
~l' therein, and if tile soldier IS not represented 

~p any person duly authorised to appear, plead or 
~ on his behalf, tie Court shan suspend the 

oceeding and shall give DOtice thereof in the 
~scribed :na.nner to the pr~ribed authority: 
p Profld"l 11111 tAl eo." .111 rt/rfli. fro. 
''''p',J(liflg Ut tJrocttdiNg a.tl ,.,.i"l tile flolIl'e 

,f-
(a) tke proccediJlg II II ,.'t, f1PFul or QPpli-

('dicfC 'f/diluted or tllQdt "1 tA, 
,0Ztlitr. alo.t or coJtjoiRtlJ w:it' Dl"6;' 
te.l1 tie object of til/orcin, 41 ngAt 
cf pr~e,.,tio", or 

til) 'he i.fereat, of ,16 'oltlitr i. tAt pTO-
rte,ling Dre, .,. tie opi"iflJi 0/ tilt 
(o.,t, ettler ',ie.t,cal leilA tAo~ of 
(Itt! ot"" ,art! te> tlte p,ocudix!J altli 
adrq.a!el, reprtsttlled b! IIIc4 oller 
,art, 0' '!ferel, of Il JorMal fldtare. 



7. ! f, (on l't>/·eiJ1t 
PC'!'t !oOae:lic:lt <.If 

j'J Oc.·L"C .!i";,!t". 

3 

of a notice nllder !=edioll (j~ 
the p~'eF('riLecl authority 
certifies in the l'res(:J'iLL>cl 
mann~r to the Court in 

"hi{'1i the l')ro(·~eding ift pcnuing that I"~ soldier 
•• , rUfird of /"'~ '!II' flte 1Iotiee rei,. g,.tll is f;en'illg 
uncler 'puinZ cC'uditionf:, and that a portponement 
of the l'1'oceeding in respect of t.fu:oldier is neces-
Far: in the interefts of judice, the Court shall 
then-llpon JY.'Ftpone the proceeding in respect 
of flit' ~(llrlit!: fr)r tLe p1"e"'~rjbed period, or, if no 
period ha.s been p!'escriued, for such period as it 
tLin ks fit. 

8. If, after j~sue c,f a notice under ~ecfon 6, 
. . the Jlre~eriLcd authority 

erurt m"~' p~c.cee.;& either certifies that tIll: !soldier 
wilt'" "0 cnl!timte .• . 
rel:o!in'c!. IS Dot ~en'lDg under 'pe("la' 

conditions or that .. uch post-
ponement is n"t necem:ary, or fails to ('ertif~', in 
the case of D. Foldier re~ident in tllp district in 
'trbi(·h the Court is situate, within b'o months or, 
in nn~' other C3f:C, within three months from the 
date of the jssce of tlce notice that sueh postpone-
m~nt is uecesl"1l1j, the Court may, if it thinks tit, 
continue the proceeding. 

9. '" Leil any document purporling to be ~igl1ed. 
PClltponemer.t of by ti,e Commanding Officer 

rr(l(eediDi!8 p.gaiult of aD IDdian &oldieI' who is 
lucian .oldieI' CoD a party to an\" proeeeding 
It':lu. is produced b.,,· ·or OD behalf 
jf tlu soldir.r before lA, Court i. f&"i~Ic tile ,rDceed-
in!! i, pendi"l and i, to the effect that lite &<tldier-

(a) is on leal"e "f aLsence for a period tlot 
aceeding t.-o months, and is on the 
expirat~oD of Lis leaTe to proceed OD 
sen-ice •• der #ptcial t';lflll.firll", or 

(IJ) is on sick leaT'e f;:'r a perioci n·.t exceeding 
three months, and is on the expiration 
of his 1ea\"e to rejoin his unit with a 
Tiew to pl'()('eediDg 011 seni('"e •• tler 
'.littelll ~lI.d.'iD;", 

the proceeding in respect or such soldier .,,~. i. 
11fI!I ~a'e lWt'I al i, '~ferr. R 10 i. t/'~ For;~o to 
,utiOR 6, ",.,t ,"al" i. tI.~ ol"er rn,r, te JIO,t,lK)attl 
in the manner provided in ~ection i. 

10. f/) tn any proceeding before a Court in 
P()W'er to let .. id. which a decree or order bas 

d~rrH ~lId o:ders ~n- been pa.c~ed a!!11inst an" 
ed aguillst an Indlu I dia 'd' :;'·lst ~ • 
~ .. !dier Hninl l11Uler n. D so~ ltal ",hi -! ,was 
'r.1ll' or llpeC:ia! el\ndi· ~erTlng u1'1dt!r war conditions 
ticcs. or: al allY ti.t cfttr 'lte lIt 
rlIt! 01 April, 192ijJ trJ,.lat Ie .. e, wrri'af '"lIltr 
n. !' ~,.t('ial ('I))I.tlitio,." tie £coldier mn~' apply to 
tlc Court ·,,·hic!J p;1SEl'ti the tftcrtt or oTtler for an 
order to &et a~jde tAt liI.e, and, if dt Ct!ltrl, "fter 
r,i,.i"" nil ot;-r"ofIrill"i(y to tilt 0PIo,itt perl! oJ 
ki 11 g. ,. en rd,J ~ i, , .. I i'/itd that the iDt~ra:ts of jus-
tice TP.quire f1.nlllt d~rrte or ordt, E.~old(l it Itt 
mille as :l@ainr.t the luldier, the Court dnll, Bub· 
~€,cl; to flle:h (·oncil.iol1~, if &ny, Il.S it thinks f.t to 
il:lpose, make an order (ltcllrr.irI 1l· 

(2) .' D II!(il trppli~aiio •• 4"ll k eNter/ai.ttl 
f!"leI3 it if made mthin freD liloHf~' froN: tl., 
i:j;", (If!~t firl! ptrioti of tAirt! tllI3": antr ,,,, 
,late 01 t.~e d.:rrtt or ortiu, or where the sum· 
mons· or notice was not duly luved on the 
applicantt ,-fter the date on wl:ich the appli. 
cant tad EllQwledge of the ~ecree or oreer, 



(luri".'1 tlO part 0/ fDAhl tlle .oUin ,rt,' .err-iNI 
w,der .pecial tOIlAitiOtf' : 
. Pror;rl,.,l that the pro\·jsions of st!c.;tion.6 of the 

Indian Limitation, Act, 1908, shall apply t/\ ,udl IX of 1908. 
applications. 

(8 J "~hen the decree 01' order i" re,peel 0/ 
f/.,/'''clt an application ,mrler "/~-, .. ctio. (/) i. 
made is of such a. nature that it caullot be set 
&side as againf;t I"~ s(.ldier ooly, it may Le set 

. aside as against all or any of the parties IIgaiost 
whom it has been made. 

tI (4\ Where a COllrt ,et. ".ide a decree or 
order 'I,"aer tlli, lectioll, it ,"all appoint a dll., for 
proreerli"!1 vit" tAe lltit, appeal ,or applicalion, II' tlte ca,e tIla,/u/' r" • 

11. In com}Juting the period of limitation 
lfodification of Iln~ pre.;criLed by the lndian 

,,! limltatiOll where Limitation Act, 1908, or anllI of 190'" 
Inc!ian .o)ai~r ... rd~.\.! other law for t.he time being 
unde,r. war or .. pecla] in fon..-e for any snit, appeal 
colld.tlon. it • parh. I· t· to (' It • or app IC& Ion any· .. ou· 
any party to which is or has Leen an Indim 
.olLlier, the time during which Ike 801dier baa been 
serving unde~ ,,-ar conditions &ince the 4th day of 
August, 1914-, or •• d-, all, ,~ci!Jl tD.ditiDai 
,i"ee '", /" till I of April, 1926, ,ball be 
excluded : , 

P!oflided '"at tII'-, ,tclioll "'all flOt appll i. lIe 
• ta.t O/I1"".i" "1'peal or a/1"iealioM i.,l,tNletl 
.i'~ fir .. d, fIIil4 Ij, ,H/ed t'f .aforci., ar;,4/,-or 

pre.t1lll"io.. .' 
12. If any Court is in doubt whether, for the 

Power of Court to purposes of section 1 II or 
mer qUHtion .. to leetiDall, any IDdian soldier 
whether .,t"i~ .... ia or ..... at ao)'" particular 
Und!f 1r8f. _Of other time erving under "lr&r or 
1}le\'1al.coJlwbor... olIn- ,~~al cvnditioDtr, it 
may refer the point for the decision of the pres-
cribed authority, and the certificate of 'Iat autho-
rity &hall he couc:lusive evideo<'8 on the poiut. 

13. The Local Govemment, after conanltiDg 
. the High Court, may, by 

Rule-maktng J'Ower. ti6 t" • th l- r Iti no ca Ion In e ClC8J 0 -
cial Gazette! make rules 10 prontle for all 01' G.~ 
01 tlze follo",;", fIlalle", _alvei, :--

(a) the manner ancl form in which any notice 
or certificate under this Act shall be 
given i 

{L} the period f<lr which proceeding. 01' anv 
da~s of proceedings shall be pOltpollril 
•• i er .tttio. 7 ; . 

(r) He peTlo1ll r40 ,6all l;e lite Jlr~l~r;6etl 
,.u//'oritirl lor ,II, I·ftrpo,e, 0/ t~i, 
.Ad; • 

(rl) lI"! otlter ruller .,lil'j II to 6, or _al6e 
p,.~t_·rite,' ; and . 

'(e) geDcrall~', any matters incidental to th~ 
purposes of th~c; A<:t. 

14. The Go,·erDor General in Council mav, by 
:Fower to nrlll! the notiti~tioll. in tIlt! Gazette 

pro,.:!&ionl& nf tbe .Act of India, du"t"ct. that all or 
10 o!ller )lPuun" in tl.e any of the provisions (f this 
.r' ire of U.e l'rolT"n. Act Fha.1l applr to any other 
clan of llu!'ons in the Fen-ice of Ii iii Majesty 
Fpt!t'ified in !'l1ch I.lltitit-ntion in the ~me manner 
as they nppl~· to Indian soldien:. 

15. 1ltt ]1I,I;aH Soldi,,, (MI"ulioll) .It'I, 1918, IX of un8. 
R'P'fJIo'~~t'IJ-ttf aad tile 1",1;014 So!Ji,." 

1918 ucl XII oj 192.1. Liti"tiou ( . .J",cHdlllt'ttt) 
Att, l!J:U, "r~ /ll!relJ! r~penled. XII ft' 192"-



GOVERN}IENT OF INDIA. 

LEG ISJ..,ATIVE DEPARTMENT. 

Report of the Select Committee on the 
Bill to consolidate and amend the law 
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respect of civil and revenue litigation 
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special conditions. 

(With Bill as amended.) 

• 




