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LEGISLATIYE DEP.\l:1'I\1 EXT, 

"·B, tL~ undenigned, ~lewben of the ~elt'l·t l'(lJJililltt~t: to which the BIll runnel to 
&wmd t,he Indian Penal Code and the Code of C1 iminal Procedure, 1898, for the purpo!e of 
affording great.er protection to per6on~ und~r tht age of E'ighteen rears, 'Wu referred, haye 
<:omidered the Bill and ha,·e now the honour to bubmit this our Report, with the Bill as 
amended b~· Uf; annt'xed thereto. 

2. One Ycry radi('al change whit:h we hun· dC(,jdl,d to l1lakt, in the Bill is the omission flf 
claus'_'S G and i, which proposed to jn~rt in t ht' Cout: of Crimind Ploc·(:dure, 1898,DCw clau~s 
552A., 552B, 552V and 552D and certain consequt:ntial awendmente. TLese cla~es contained 
pro\;-iions cna.bling Magip;tratef to res('Ul' minor girl!' frOD! f.urrOunding6 in ",-hicL they 'would 
be lis ble to lDoral contamination and to ma.ke them on:r to buitable guardiantship. After detail-
L-d uamination (If these daul>eb, "'e han' arrind at tht (OnclUbion that it l\'()Uld be nece&-aIT 
to aDlplif~' them by the iw:ertion of proYi!-ion!; dealing co.rdu1J~- ,dth ~u('h mattt'rs as maint~
nancc and marriage, and that pro,il:'ioru; of thi:- h ... t ure all' not fiuitable {or in<:lu:-ionin a Criminal 
llrocl'dufe ('O<1l'. ,re think that ad~quatc and :-:~\ti",facto1~- 1JroyiEir'n ('ould (Inly be ruadt' by 
a. 8cparate measure containing pro,-i8ions Fimilm l" t host' of tIlt: En~li5h Children Act of J tIOB, 
and we litrongly recommend ,that a Bill on thost' lines ~hould bt pre8t.'nt~ to the Legislatur~ at 
us early a date as possible. 

S. We ha,-e scrutinized the relUaining fi\·l," clau~t::, of the Bill in minute detail, and ha,-e 
diseu~sed them at considerable length. In th(· result, "e han: left them substantially unaltered. 
"repropose only two amendmenm, one in clan~l' ~ and the otht'r in tLe 8<.>cond ExpltJnatifJft 
}lfOpolied to be inserted by dause 3 in scction :~i:! of the Indian Penal Code. 

The amendment in clau~e 2 i~ pUTcly ('onsl-qlll~ntinll:l'0n t1e IJ:'.E~ing of .:\('t Y (.f Ht-l-1, wLich 
toubstituted the age of l·jghteen for the age of ~ixtt't'n in H:c-tions 372 and 373 of the Indian P~Jl&l 
Code. 

The am~dml'nt in clause 3 is a drafting anl('ndllient designed merely to make more clear 
the int-ended meaning of the 'Words" or comD1t111itit'!', 8E- the CB-c:e DJay be," in the Bill as intra. 
eluced. On ~ point of subt:tance, we cont:idrr it de!<irahle not to protect from the mischief 
of Hections 372 and 3i3 of • Indian I)enal Coele p .... r~ns who obtain, or Lelp othcl'E to obtain, 
Jrirls under the age of eighteen years "'ith a ';f''' to tl,tir t-ntering int{) a union 'l'-hicJ, is n)t recog-
nised as regular by the cUfot()m of the community or of botll the communities, as die case may l:-e, 
to which the parties to it belong. In arrh-ing at this ,;ew 'We hal"e rejected a suggestion that 
the onlJ- unions to be protected should be thoSf' bt-hH~l"n members of the same community and 
snother suggestion that a union Bhould be prote<.'ted as long as it is sanctioned by u.e cUstom 
of the community of the girl who is one of the parties thereto. 

4. The Bill 'Was published in the Gazette of Imlin, dated the 16th February, 192~. 
5. We t·hink that the Bill has not been fO altered as to require re-publication.. antl, we recom-

mend that it be passed as now amended. 

TIN 911, &plcllwa 1921. 

A. P. MUDDDL-L~. 
K. c. ~'"EOGY. 
)1. l[. lLu..AYIYA. 
P. S- SIYASWAlIY AITER. 
GAY.! PRASAD SINGH. 
GULAB SINGH. 
Gt"LAM BARJ.-
K. RAMA AIY.AXG.-U:.* 
.WUL KASEl!. 
H. A. K. JEELA .. "~I. 
lUPIN CHAXDRA !'AL_ 
S. K. DATTA. 
'T. X. MUTAI,]K. 

• SubjC'1.-t to miDutc.lI uf CINt.'ht. 



)lJ)\TTES 01" Dl~SEXT. 

Ex'plulllltifJn ~I). 1 to I'ceti"ll:; :~ ,,"d i till not con'c till' whull' l'usitioJl. Th.·,' It'u'fl(l(tp-
hr,le!! w-Jli<:h nr(·likd~· to'fnlsUflh' the r~'al "l.jl'{,t "f thr hill. ExpJaDi.ltioj\ Xo. J to ;-l'ctil1Jl ;. 
ru~ U':t follow,; : eo \\'hl!n a ftu:all llllcl~l" 1 h~' ;! ~l' of ,·igltkf>ll YC'n rt.: i~ solll, /11 Jor !,ire. oc '" ''''{II is(' 
(li~JI(J"wd oj to a IJr~titutt' Clr \0 un .... }Ic'r::(,ll who j,l"C}Ji! oc lJIiluagt-S it brotLel, etc.: .... (.... J'n-
!)umption os to thto inHntion wilh whid. tb,.' JIlinoc j.:. :;oJd. ll't fOI·laire. or othelwi~djHl;O!R'cJof 
would not extend to CMCS not (·oHn·d ll~- t Jw worcl~ ('ontained in the ExpJanation. The rt'suh 
would IJ(· tlult nil pro:-:titl1tl'~ or :,roth~l "'·'V-·r,.. ",h,) "'unt tn ~d hul.lltf lIIinoc girl!) would du &0, 
ti,killg nlll,~cautiOlu; to ,.how t)lil t tlit,'- ~·Il~II~·"· rJll'lI l as ·c,\,antl'i. I"or w3nt of u It·gul pTl'Sl1mp-
{it1n in :mch ca.~!', it ,,-ill k ullllo ... t illil'Q:-,~iI~II' fur Ill'! pr"~" utiuu to :-how tiUll tJac fl'al illhm-
tion \\',,~ not onl)' sen-ice, 'Jut H'J1ll'tliing l·t .... · with a criminulliuJ,ilit.". 

llll' sal1lt! (~bj,.!'(.ti('n Lold:; ~{)fJd ill thc (;1:-(,' of EXl'lauu.tiou I ,to :;(.'CtioJ! I. whit'h coull.ius 
the words •• who b~,U'~ AirclI Of (l1],r"r;"f t},llIill,~' /HI"""('ISIS;ml of a (ellliLl.! lIwl"r ihl' age of cighh't.'J1 
Y"'JCl) !1haJl, ulltil the coutmry i:-l'ru\t:lL b,· l'r':~uull'd tu haw t,1J1 .. iHl·tll,u!'~·:-:o:i"n (If ~lI('h feDlale 
with tL,! il!tt:nt, etc .. ~h.:." 

The w(lrrllS ., obtain posct-S~iOll " C<l1111ot eon'r the CUI'!{' of l·Jlguging ill ~en-il·e. The object uf 
thili Explanation can also be d~f{'at~d in tht- 8awc wa~·. lwl~ we add the WOfth; " is eUhraged in 
6en'ice" after the words" let for hire ., in Explanation I to section:t, and add the words "en-
gages in sen"ice ~, after the word" hires". This is the only way to see the object of the weaa,-ure 
fulfilled. lJoreo,·er, it is not ,'ery dt.'Sirable to !:lee young girls in the service of immoral girls or 
in immoral surroundings. In ca~e it i~ ~tisfnctorily prowd that a ltarticular C&8e ial tlwt of 
e;enice with no other underlying intention, the )Ja~il-tTnle cOIlt't'nH>(i would "t'('iclc ill flAvour of 
the l'CCUS4:d. It is aLsolutely nl.ocesNlry tu rai,.; u J"gJlll're;ulIli tiull of guilty iutelltiou ill C~ 
"l'l'nrclitJ~- bh010l to be of ser\'it'e only. CHll'S::! we do a\\11)' ,dth this loophole, tltis legislation 
would be perfectly ineffectuaL 

&caml ;;.-""hilt: dealing with ~rt'tiolli' 3i2 B.ld ;1i3 as compared with section 552 in so far as 
tlte question of age of eonsent is concemt'd, Il'!::..j,.;h~tion has already ullo"'ed a di1Ierence of two 
~-enrs. Sections 372 aDd 373 Oti originall~- enadt:d protected minors under the age of sixta·u ; 
onu, ",hile dealing ,,;th section 50"':!, iml)()\\'ered llagi'itratl'S to restore winons under the age of 
fourteen only in case of detention (or unlawful purpo~e. That was an anomaly. Following the 
same anomaly the pnRnt Bill keep,.; up that ditlerence of two years, for ,,·hich there seems tu 
be no other reuon excepting that such a dint-rence already existed, The reason does not 
OPllt"81 to my mind. If the legislation i~ bent upon protecting minor girls, the age up to wweb 
a winor !irl ran be restored to thc lawful gmlfdian in Ca1e;e of J)(·r detentioll for lin unlawful 
l'url'~e t:hould be the tiBlDe, i.('., l·ightet-u 8ml not t'ixtcen. 'file Il'gislation, if having a &:t 
uLject before it, tobould be consi.-stent and not inconsistent. 

G rL..\.ll B.UU. 

, It lookas to me that the ,,"ord .. ,. at iln~- "l!~" (I(,(·urring in dau!'lc 2 ought to be reDJoYcd. 
It 118S no nleaDing if after the Ilge of It;, u girl is l·lllployed. etc., for the purposes Dll'lltioned 
as she is free to act 8S she pJea~,. 

rlt~ 9111 &ptanbu 1924. K. RAM...-\ AIYAXGAU. 

, 



~ As amended b:r the Select Committee.] 

[\\"OHns I'RIXTI:n lX IT--\L1CS ~XDICATE THE 
A~JF.!\J))IE:XT~ f'n,.GHTED BY lHE SELECT 
('((\DIITT EE.] 

BILL 

}'urther 10 (IIIt/·nd thl' }lidiCli/ Pt:hol Code and the 
Code of Criminal Procrdure~ 1898, for the pur-
pose of clfJordilig greater protection to pe'8(m~ 
under tile age of eig/,teetl grars. 

WHEREA~ it is (>xpedient further to amend the 
Indian P£>nal rod~ and the Code of Criminal 170- XL"\" of 1860-
cedure. 1898, for the purpoSE: of afiording greater V of 1898-
Jlrotection to I't:fsuns under the age of eighteen 
yt'ars: It if>: herehy enacted as follon :-

1. (1) This Art may he calJed the Indian 
Short titlf' and ('om- Criminal Law Amend-

rnt'nct'ment ment Act, 19"2 • 

(2) It shaH ('ome into force on such date as 
the Gon'rnflf General in Council mav. b.,.notmca-
tion in the Gazette of India, appoint.-· -

2. III sel"tiOll~ 3,2 Rnd 3,3 of the Indian Penal XLV of 1860. 
Amendment "f M"("tiunr. Code, for the words "minor 

3i2 and 3i3, .-\("t XL" of under the age of cig/deen 
1800. Years with intent that 
such minor shall be emploYE-d or used for the pur-
pos~ (If prostitution, or for any unJa\\-{ul and im-
moral purpose, or knowing it to be lil~l.r that 8uch. 
minor will be " the words" person under the age-
of eighf-een yeare \\;th intent that such person shall 
at any age be employed or used for the purpol~ oC 
prostitution Of illicit intercourse "ith any person or 
fOf any unlawful and immoral purpose, or knowing 
it to be likely that such person will at any age be II 
shall be substituted. 

3. To section 372 of the same Code the (of-· 
F rth d t of lowing Ezplanattou shall_ a 6 amen meon 

lleCtion 372, Act XLV Clf be add~ n&mely :-
1880 • 

• , EzploMttolt 1.-""h~ a female under the 
. llgt' ti ei¥htt'eb. years is sold7 : let for 

hi roe, w - otherwise diapoaect of to a 
prostitute or to any penon who keep! -
or manages a brothel, the person 80' 
disposing of sUl'h female ahaIl, until 
the contrary is pl'O\-ed, be presumed to 
.h8\-e disposed af her with the intent 
tnl!. t she BhaH he used for the purP08~ 
of l)fostitut~. . ... ~ 

-~ 
.Explanation Il.-For the pnrpo8{a ef this: 

section "illicit intercourse. rf' Rleans 
8~:ual intercoulS.e between persons not; 
UDlt.ed by mamage or by any union 
or tie whi~h, t~ough hot amounting 
to a mamage, 18 ncogniaed by the 
persoul law or tustom of the com-
munity to which they belong or tDAere '''e, belOng to dijJeTmt COlltmu,J, .. tj 
bot" 8UM comm""itie8, ea coDBtitutin 
between them a qua.i-marital relation.! 
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4. To section 373 of the same Code the fol-
Further amendment of lowing Explanation, shall 

IeCtiun 373, Act XL\" of be added namely :-
18~ , 

" Explanation I.-Any prostitute, or any per-
Bon keeping or managing a brothel, who 
buys, hires or otherwise obtains 
possession of a female under the age of 
f'ighteen years shall, until the contrary 
is proved, be presumed to have ob-
tained ~8ion of such female 
with the intent that she shal1 be used 
for the purpose of prostitution. 

Explanation 11.-" Illicit intercour&e" has 
the !an:e meaning 88 in section 372." 

5. In section"552 of the Code of Criminal Pro-
Amendment of" eectiOD cedure, 1898, for the word V of 189&. 

632, Act \~ of 1898. " fourteen" the word 
" wn.een " shall be sub-

stituted. 
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