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I ! LEGISLATIVE DEPARrr:UENT . . ...-. .-- " 

WE, the undersigneiJ, Member8 of the Select Committee to oa·bich the Bill further to amelld 
P N 1 (0 " N 1 15) the Code of Ci'Yil Procedure, J ~08, mL' J'f'terred, 
aper o. pinion. 0., -. La e 0 'd... I th B'll a d the ral'lPr noted J'n tbe ,. c nSI "reu e 1 n ,._ 

mar~n, and have now the honour to ~ubmit thil our Report, ,,,ith the Bill as amf'nded Ly 11. 
Annexed thereto. 

Cunut 2.- The majority of tbe opinioDs on tbe Bill poiDt out th:1t the ~u1t of 
excluding decreet for re~titution from the .cope of rule 32. of Order XXI i. to make it 
impouible to execute any Inch decree in a case whrre the decree-ho1d~r i. the hu.band. It 
would appear, however, that in fa.ct the refult would be to leave the que~t.ion to be decided by 
the Court. under section 51 of the Code under which, if no lllM"cial conditions or limitatioDB are 
prucribed for. tbe execution of tbi. clul of decret', it \vould actu.Uy become lawful for the 
Court to order delinry of tbe penon of tbe wife to the b~ba.nd. 'fe propo!e, therefol1', to 
pro~ide by an amendment of r~le 82 (1) of Order XXI merely tht,f. decree. lor J'eltitution 
cannot be enforct"d by detention of either party in the civil prison. Tb1a willleaye the .tt.ach-
mmt and sale of property as the only method by whil:h such a decree ean be esecated against 
• ~iff. ., 

Cla.1t S,-Thil clause al drafted effects merely the omil!'ion of sub-rule (1) of rule 
58 of Order XXI and the ,ubstitntion of certain words for the opt-ning words of B1lirl"ll" (21. 
Tb. qDNlion of the desirability of repeating the major pftrtion of role S3 does not, bowever, 
arile in yiew of tbe facrth'lt \Ve propose to retain 8ob-rule (l) with certain IIlteratioDB whicb 
will make it clear thilt, once th~ Court bas made up its mind to proceed nnder this rule. the 
operation of rule 12 will be barred. In this respect oor re-draft of this clause JoUow. the 
'pro\·iIiona of ~tion 2 of the 'latrimonial ClAuses Act, 188~ (47 and 48 Vic., Cap. 68). It 
-abo Ilak. clen what was nl)t provid~d for in the original uraft. nllmely, that the order for 
periodical payments may be made either at the time of tbe ~ing 01 tbe decree or ~t aD! 
Jaterl~. . 

t. The Bill wa, publiahed in the Gazette of India dated tl.e 1st Octt1ber, 1921. 
S. \Ve think that the Bill hu nnt beeD 8l) a.!tered aa to require re-publieat:on, and we 

ftCOlDmend that it Le pasaed u now amend Pd. 
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DaLlI! : 

J 

1\". M. HAILEY. 

H. S. GOUR. 

N. M. SAlIA.Rl'H. 

CAMPBELL RHODES. 

K. AUlJEO:' 
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[As Alfl~DED BY THE SEL'F.cT COlnnTTE1L] 

(Words printed in italici indicate the amend-
mente luggelted by the Committee.) 

A 

RILL 

Further to a nun" f he Coae of Cinl Procei.re, 
1908. 

W BElIBS it i. expe-dient further to amend the 
Code of Civil Procedure, 1908; It i. herel-y Y of 1908. 
enacted II follow, i-

1. Thi. Act may be called the Code of Civil 
Sbort litle. Pl'Ol:edure (Amendment) Act, 

19i. . 
2 •. In rob-rule (lJ of rule 32 of Order XXI in 
Amendment uf rule the Fint Schedule to the 

12 of Order XII l1a Code of Ci,iI Proeedure, 
~ehMwe 1. Act V of J 9DM (Aerei."fler referred Y of 1101. 
lPOS. to '" ti, ••• itl Or~'r), II/IeI' 
tAe ~ord f' n(oretG" tAt /011_'''1 ,j .. ll 6, 
ia,erld, ... ",d,.-

II i. tile ClUe of lJ dtt:ree lor redit.tiD. of coa-
j»gal rt,At" iJ, tAe ottllci.eat oj Ail pro-
,ert, or, i. tA6 clt.e ojll .Meree for tlu 
'pecijk ~rloTflUJau 0/" edtr", or for ". 
i.j •• ctW. ". 

JlanJapl of naJ. 3. I. rule 83 of tAe uill 
I! of Oui.r X:<1 iD Order,--
8lhedDIe I. A ct V of 
l~. 

(0) i. ,.!J-r.le (1), "fter tJe .. ,IU· II ptJUi., 
II tll.CTle 'l tAe fIIOrd, ., lIf"i.tt II i.dtJstl 'l dsU 
ie i,,"rtt~, Gad/or tit NTtl. " "'"' ..ot 6e u,.cwl-
,tl ., tletmio. ,. pri •• II 11e 1I1OT," I, dllll H 
uecwl.tl i. a, .nut l'roftletl i. IJu NlU " 
,!all ie ..heli,.'ed; lJ.tl ~ 

(6} i • .. 6·r.k (2,-, tIl, .ori. "II" II. 4~te- . 
. I.U" " tAt filii' ~ _"" 1M ".iltu,. " 

. . .. , :< ." .. 
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