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LEGISLATIVE DEPARTMENT.

e, the undersizned, Members of the Seleet Committee to which the Bill to eonsolidate
and amend the law reiating to the naturalization in British India of aliens resident therein was
referred, have considered the Bill and have now the honour to submit this our Report, with the
Bill as amended Ly us anuexcd thercto.

. 2. Of such amendments as we have made in the Bill, the mnjority are of a purely draft-
ing nature, and we proceed to deal only with those which appear to us to require special
mention as involving charges of substance of any importance.

8. Clause 2.—We have amended the definition of ‘‘ British subject ” which, as it stood
in the Bill, did not include persons to whom certificutes of natoralization have beer grmanted
under the British Nationality and Status of Alicne Act, 1914, or persons whko bhave become
subjects of His Majesty by rcason of annexation (f territory.

As regards this definition, we bave corsidercd the propriety of ipsertirg in the Bill a

definition rcprodrcing the substavce of the deficiticne of “ Britich subject”” and * natuwial-

_ born British fubject ”’ which are contaiced in the Britich Act. In view, however, (f the

poeeibility of subsequent amendments to the latter, we bave decidcd not to do o, but to

recammmend that thcse defnitic ns te reproduced from the English Act as fcot-notes in the

. official edition of this Bill when it bccorres law, and we kave received 2n assurance that effect
will in due ccurre be given to this recommendation.

As it is possible that certain persons desirous of obtaining Indian naturalization under the

Act may be subject to the Indian Msajority Act, 175, we think it advisable to provide that
rsons 80 subject shall be governcd by ths yrovisions of that Act, and we have altered the
gﬁnition of * minor” in sub-clause (c) of this clavse accordingly. The definition adopted is

that contained in the Probate and Administration Act, 1881. -

- 4, Clanse 3.—We desire it to be wade clear that a minor, whether he is under gusrdian-
ship or not, shall not be entitled to the grant of a certificate of naturalization in his own name,
mx we have accordingly inserted a clause making provision to that effect at the beginning of
sub-clause (7) of this clause.

5. Clanse 4 —We think that the applicant for a certificate of naturalizstion under the Act
should also be obliged to state whether there is any perding spplication made by him for a
gnat of natunlization under the British Act, and we have provided accordingly.

G. The Bill was published in the Gazette of India, dated the 7th July, 1028.

7. We think that the Bill bas not been so altered as to require re-publication, and we
recommend that it be passed as now amended.

. M. HAILEY,

N. M. SAMARTH.
HARCHANDRAI VISHINDAS.
P. E. PERCIV. AL.

J. N. MUKEERJEE.

C. S. SUBRAHMANAYAM,

H. S. GOUR.
HENRY J. STANYON, Ca.

Lhe 1003 July, 1923



[As amendes Ly ihe Seicct Com:rittee.]

[Werdsprinted in Italice indicate the amend-
m:nris suggecied by the Cemmictees.]

A
BILL
T2

Cousolidale and amend the lggc velazing lo the
naluralizalion sn British Iudsa of aliens rest-
dent therein.

WaHEREAs it is expedient to consolidate and
amend the law relating to the naturalization in
Dritish India of aliens resident therein; 1t is
hereby enacted as follows : —

1. (I) This Act may be called the Indian

Phort title, extent and Naturalization Aect, 1923,
commencement.

() It extends to the whole of British Indis,
including British Baluchistan and the Sonthal
Parganas:

(3) 1t shall come into force on such date as
the Governor General in Council may, by notifi-
cation in the Gazette of India, appoint.

2. In this Act, unless there is anytbing repug-
pant in the subject or con-
) text.—
(a) * British eubject °’ means a British gsub-
ject as defined in section 27 of the
British Natiopality and Status of Aliens ,,¢
Act, 1814 ; ) Geo. §,c. 17,
(¢) * certificate of nsturalization >’ means a
certificate of nataralization granted
under this Act; and
(¢) * minor ”’ means any person sudject to
the Indsan Majority Act, 1875, who hag IX of 145,
wol attasned kis masority witkhin the
meaxing of that Act, or any ofher person
who bas not attained the age of eighteen
years.
3. (I) The Local Government may grant a
Grant of certificate of certificate of naturalization
maturalination. to any person who makes an
application in this behalf and satisfies the Local
Government—
(7) that ke sz not a menor ;

(3) that he is neither a British subject nor a
subject of any state in Europe or
America ;

(c) that he has, during a period of not less
than five years immediately preceding the
date of the application, either resided
in British India or been in the service of
the Crown under the Government ;

- () that be is of good character;

(e) that he bas an adequate knowledge of a
language which has been declared by the
Local Government, by notification in the
Jocal official Gazette, to be a principal
vernacular of the province ; and

(/) that he intends, if thp ap icgtion is
granted, to reside in British India or to
euter or continue in the service of the
Crown under the Government :

Definitions.
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Provided that nothing in clanse {c) or clause
( /) sball apply in the case of a woman who was a
British subject previously to her marriage to a
person not a British eubject and whose husband
bas died or whose marriage has been dissolved.

(2) Nothing in this section shall be deemed to
prevent the grant of a certificate of naturalization
to any person to whom a certificate of naturali-

zation has been issued under the Indian Natmali—
ztion Act, 1852, ’

4. (1) Every application for a certificate of
Contents and form¢f nDaturalization shall be in
spplication. writine- and shall state, to
the best of the knowledgze and belief of the
applicant —
(a) his sge;
(b} ksa place of birth ;
(c) kis place of reridence ;
(d) Zis professicn, trade, or occupation ;
(¢) full particulars regarding /s qualifications
in respect of the matters reierred to in
clauses (a) to ( f) of sub-section (1) of
section 3 ;
(/) whether e kas at any time previously
applied for the grant of a certificate
of paturalization under the British

XX
1852.

o

of

Nationality and Status of Aliens Act, . . .

1014, or the Indian Naturalization g ¢ ;7.

Act, 1852, or this Act ;

(9) whither any szck spplication has been 1852

rejected ;
(k) whether any such ceriificate has been
oranted to Arm ; and

(:) whether any such certificate granted to
him bas been revoked.

!2) Every such applicationshall be signed by
the applicart and shall be accompanied by an
affidavit svorn by bim verifving that the state-
ments contained therein are true to the best of his
knowledge and belief.

(3) The Local Government sbhall ratisfy itself
as to the truth of the statements contained in the
application, and for this purposc may cause to
be made ruch further inquiry, if any, ard may
require such furtber evidence, if any, either by
aflidavit or otherwise, as it thinks necessary.

5. (I) 1f the Local Government is satisfied that

the applicant is qualified under
Grant of certifeate.  section 3 for the grant of a

certificate of naturalization
and is otherwise a fit person for the grant of such
certificate, it may grant a certificate reciting the
qualifications of the applicant for such grant and
conferring upon Lim all the rights, privileges and
capacities of nuturalization under this Act, except
such rights, privileges or capacities, if any, as
may specifically be withheld by the certificate.

(20 Any such certificate may, if the applicant so
requests, 1nclude the name of any miner child of
the applicant, not being by birth a British subject,
who was born before the date of the certificate and
is for the time being resident in British India and
under the control of the applicant ; and shall grant
1o any child so included all the rights, privileges
and capacities of naturalization under this Act,
except such rights, privileces or capacities, if any,
as may specifically be withheld by the certificate.

(3) The grant of a certificate of naturnlizution
thall be in the absolute discretion of the Loeal
Government, and no appeal shall lie from any
r>fusal to grant any such certificate or fo snclndde

XXX of
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fuwany svek grait any rarlicelor vight, privilege or
capacity.
6. Every person to whoma ciertiﬁch;e of natttl;
‘o ralization las n n
Oath of allegiance. YRR N tlan thirty days
from the date of the grant thereof, take and sub-
scribe the following oath, namely :—

“71, AB, of
do bereby swear (or affirm) that T will be faithful
aud bear true «lleginnce to His Majesty the King,
Emperor of India, His Heirs and Successors ”’:

Provided that the Local Government may extend
the time allowed under this section in any case in
which it is satisfied that failure to take and sub-
scribe the oath within that time was due to suffi-
cient cause,

7. (I) No certificate of nsturalization shall have

Effect of grant of cer- €ffect until the person to
tifieate and taking of whom it is granted has
cath. taken and subscrsbed the oath
prescribed by section 6, but upon the taking and
subscribing of such cath such n, the wife of
any such person, and ary child of any such person
who bas been included in the certificate under sub-
section (2) of section 5, chall, when in British
India, be decmed to be British subjects and be
entitled to all the rights, privileges and capacities
f a Britich subject born within British India,
except such rights, privilezes or capacities, if any,
as may have been withheld from them respectively
by the certificate, and shall within British Indie
be subject to sll the cbligations, duties sand liabili-
ties of a British subject.

(2) When tle perecn to chom a certificate of
paturalizetion has been granted Aas fakem and
subscribed the outh preseribed by seciion G, ary
wife thereafter married by, and any child thereafter
born to, such person shell, if ¢he or L. i: not a
British subject and if such person aforeszil =t the
date of the marriage or birth, as the case may be,
retaing any rights, privileges or capacities of a
British subject under this Act, be entitled to the
eame rights, privileges and capacities, and be
subject to the same obligations, dutiesand labili-
ties, to which such person aforesaid was at that
date entitled and subject.

8. () Where the Local Government of the

Revocation of certi- province in which a person
feata. to whom a certificate of
naturalization has been granted under this
Act, or the Indian Naturalization Act, 1852, yxy of I5's.
resides, or, in the case of ary such person
who is not for the time being resident in British
India, the Local Government, by which such a
certificate was granted to scch n, is satisfied
that the certificate was obtained Ey false representa-
tion or fraud or by concezlment of matenal
circumstances, or that the person to whom the
certificate has been granted has shown himself by
act or speech to be disaffected or disloyal to His
Majesty, the Local Government shall, by order in
writing, revoke the certificate. '

(2) Without prejudice to the foregoing pro-
visions, such Logdjaovemment shall, by ordelx’- in
writing, revoke such a certificate of naturalization
as aforesaid in any case in which it is- satisSed
that the person to whom the certificate was
granted—

(a) bas, during any war in which His
Majesty is engaged, unlawfully traded
or communicated with the enemy, or
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with a subject of an encmy stale, or
been engared in, or associatel with,
any Lusiness which is to his knowledge
carricd on ia such a manner as to assist
the enemy in such war ; or

(%) has, within five yeass of the date of the
grant of the certificate, been sentencel
by any Conrtin His Majesty’s dominions
to transportation or to penal servitude, or.
to impr.sonment for a term of not less
tban twelve months, or to pay a fine of
not less than one thousand rupees ;
or

[¢) wasnot of gr0d character at- the date of
the grant of thecertificate ; or

(d) has since the date of the grantof the
certificate been, for a period of not less
" than seven yvears, ordinarily resident out
of His Maj-stv’s dominions otherwise
thin as a represen‘ative of a British
subject, firm or company carrying on
business, or of an institution established,
in His Majesty’s dominions, or in the
sarvice of the Crown, and has not main-
tained substantial connection with His
Majesty’s dominions ; or
(¢) remains, sccording to the law of a state
at war with His Majesty, a subject of
that state ;

and that the eontinuance of the certificate is not
condacive to the public good.

(3) Nothing in this section shall be deemed to
authorise the revocation by one Local Government
of a certificate granted by another Local Govern-
ment without the concurrence of that other Local
Government, or, if that Local Government refuses
to oconcur, of the Governor General in Council.

(f) The Local Government may, if it thinks
£t, before makinz an order under this section,
refer the case for such inquiry as is hereinafter
8. ecified, and, in any case to which sub-section (Z)
or clanse (ai, clause (¢) or clause (¢) of sub-section
(2) applies, the Local Government shall, by notice
given to, or sent by post to the last known address
of, the holder of the certificate, give him an
opportunity of claiming that the case be referred
for such inquiry, and,if the holder #o claims in
accordance with the notice, the Local Government
shall refer the case for inquiry accordingly.

(5) Avinquiry under this section shall be held
by such person or persons and in such manner as
the Local Government may direct in each case.

(6) Where a certificate is revoked under this
s2ction, the revocation sbhall have effect from such
date as may be directed by the Local Govern-
ment, and thereupon the certificate shall be given
up and cancelled ; and any person who, without
reasonable cause the burden of proving which shall
lie upon him, fails to give up hus certificate within
one month from the aforesaid date, shall be pan-
ishable with fine which may extend to one thous-
and rupees.

(7) For the purposes of this section, any person
who has acquired any of the rights, privileges or
capacities of naturalization under sub-section (2)
of section 5 or sub-soction {2) of section 7 by
reason of the grant to lus parent of a certificate of
naturalization, may, afler he ke 2tlained majority,
Le deemed to be a person to whom a certificate
of naturalization has Leen granted.
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9. (I) Where a certificate is revoked under

Effect of revocation of  section S, tbe former holder
certificate. thereof shall cease to be
deemed to b2 a Brinsh subject.

() On such revocation, the Local Government
may, by order in writing, direct that the wife and
minor children (or any cf them) of the person
whose certificate is revoked shall cease to be deemed
to be British subjects; but, where no such direc-
tion is made, the status of tbe wife and minor
children of the person whose certificate is revoked
shall not be affected by the revocaticn :

Provided that, in the case of a wife who was at
birth a British subject, no such order as aforesaid
shall be made unless the Local Government is
eatisfied tbat, if she had held a certificate of
paturalization in her own right, the certificate
could properly hare been revoked under rection 8,
and the provisions of that section as to referring
cases for inquiry sball apply to the making of any
such order as they apply to the revocation of a
certificate.

10. (1) A declaration of alienage in such manner

Dcclaration of alien- @S may be prescribed by rules

sge. made under this Act may be
made—

(a) by any person to whom a certificate of
psturalization has been granted under
this Act, or under the Indian Naturaliza-
tion Act, 1852 ; or

{%) within one year of his attaining majority,

by any child who hse scquired any of

e nghts, privileges or capacities of

mtumﬁzation under sub-section (2) of

section 5 or sub-section (2) of section
7;o0r

(c) within six months from the date of the
revocation of a certificate under section
8, or of the death of, orof the dissolution
of her marriage with, the holder of any
such certificate as is therein referred to,
by the wife of the n whose certi-
ficate has been revoked, or who has died,
or whose marrisge to her has been dis-
solved, as the case may be,

(2) Where a declaration of alienage has been
made in the manner aforesaid, the person making
the same, and the wife of any such person, and any
children of any such person who are minors and are
not by birth British subjects, shall cease to be
deemed to be Britich subjects.

11. Ev n making an inquiry under the
.EY.Y pe ordersg of aqLoea.lry ‘Govern-

Toquiries. ment under sub-section (3)

of section 4, and every person appointed to hold
an inquiry under sub-section (5) of section 8, shall
be deemed to be a public servant within the mean-

XXX of 1853,

ing of the Indian Penal Code, and shall for the y;v of 1560

urposes of such inquiry have the same powers as
fm vested in a Court under the Code of Ciril
Procedure, 1908, when trying a suit, in respect of
the following matters : =
(v) enforcing the attendance of any person
and examiring bhim on oath;

(¢r) compelling the production of documents
ond malerval objects ; and

(¢41) issuing commissions for the examination
of witnesses ;

V of 1908,
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and every such inquiry shall be deemed to be a
judicial proceeding within the meaning of sections
193 and 228 of the Indian Penal Code. LY ¢

12. (1) All oaths and affidavits for the pur-
\ . poses of this Act shall be
Oaths and affidavits. sworn before a l\fagi strate

orsuch other person as may be appointed in
tbis bebalf by the Lucal Government.

(¢) The Magistrate or other person by whom
an oath of allegiance is administered under sec-
tion 6 shall grant to the person making the same
a certificate 1o writing of his having taken and
subscribed such oath and of the date of his taking
and subscribing the same, and shall forward to
the Local Government the oath so taken and
subscribed together with a copy of such certificate.

13. (I) The Local Geverument may, with the
previous sanction of the
Governor General in Council,
by notification in the local officiul Gazette, make
rules to give effect to the provisions of this Act.

(2) In pzrticular and without prejudice to the
generality of the foregoing gowers, such rules
may provide for all or any of the following
natters, namely :—

(a) the form or forms in which certificates
of naturalization shail be granted, and
the manner in which they skall be
recorded ;

(4) the menner in which declarations of

alienage shall be made and recorded ;

(c) the recording of oaths of allegiance ;
and

(d) the fees which may be imposed for the
issue of any certificate, whether of
naturalization or otherwise, granted
under this Act.

14. Nothing contaized in this Act shall be

Limitation to the grant deemed to entitl? to any of
of naturalization wuder the rights, privileges or
this Act, capacitics of a British sub-
ject the child of any person who is bimself so
entitled by reason ouly of the inclusion of his
nawe in a certificate of naturalization under sub-
section (&) of section 5 or of the grant of a certifi-

cate of naturalization to his parent.
15. The enactments mentioned in the Schedule

are hercby repecaled to the
Repeals extent specified in the fourth
column thereof.

THE SCHEDULE.
Exacruexts RrCreaLep.
(See section 15.)

Power to make rules.

Year. | No. Short title. Extent of 1epeal.

1652 | XXX | The ludian Natural- | So much as has not beea
izaticn Act, 1852 repealed.

1897 { X!V | The Indian Short | So much of the Schedule

Titles Act, 1897. as relates t5 the Indian
Naturalization Act,
1829,

1814 | X | The Repeling and | So much cf the Second
Amending  Act, | Scbedule as relates to
1014 the lniian Naturalizge

tiou Act, 1852.

1919 | XVI | The 'udian Natural- | The whole,
izatiin  (Amend-
m.nt) Act, 1019,




GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Report of Select Committee on the Bill to
consolidate and amend the law relating;
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aliens resident therein, with the Bill as®
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