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REPORT OF THE JOINT COMMllTEE 

INTRODUCTION 
I. the Chairperson of the Joint Committee on Offices of Profit. having 

been authorised by the Committee to present the Report on their behalf. 
present this Third Report of the Committee. 

2. The matters covered by the Repon were considered by the Commit-
tee at their 3 sittings held on 28 July. 6 August and 16 September. 1997. 

3. The Committee examined the Composition. Character, functions. etc. 
of CommitteesIBoards constituted by the State Governments and the 
emoluments and allowances payable to their members and non-official 
Directors. Chairmen etc. with a view to consider whether holders of offices 
of these bodies would incur disqualification under Article 102 of the 
Constitution of India. 

4. The detailed information regarding the composition. character. func-
tions. emoluments and allowances payable to the Members of these bodies 
was furnished by the concerned State Governments. The Committee wish 
to express their thanks to the MinistriesIDepartments of State Govcrments 
for furnishing the information desired by the Committee. 

S. The Committee considered and adopted this Report at their sittinl 
held on 3 December. 1997. 

NEW DELHI; 

December, 1997 

Agrahayana, 1919 (Saka) 

GEETA MUKHERJEE 
Chairperson 

Joint Committee on Offic~s of Profit 

(v) 



CHAPTER I 

NOMINATION OF MEMBERS OF PARLIAMENT TO STATE BODY 

Himllchlll Prlldesh Stllte Level Committee on Prohibition Proposill to 
nom;nllte Maj. Genl. (R~td.) Bikram -Singh, M~mbO', Lok Sabha and 

Shri Sushil Barongpa, Mtmbtr, RQjyQ SQb/lQ QS members thereof. 
1.1 The Committee considered the requcsts of thc State Government of 

Himachal Pradesh seeking approval of. Hon 'ble Speaker.. Lok Sabhal 
Chairman. Rajya Sabha for nomination of Maj. Genl. (Retd.) Bikram-
Singh. Member. Lok Sabha and Shri Sushil Barongpa. Member, Rajya 
Sabha as non-official members of Himachal Pradesh State Level 
Committee on Prohibition. 

1.2 The Committee note from the information furnished by the 
Government of Himachal Pradesh that the non-official memben (including 
Member of Parliament) of State Level Committee 01 Prohibition are paid 
TAIDA as admissible under the Salary. Allowances and Pensions of 
Memben of Parliament Act. 1954 which arc covered by the 'Compensatory 
Allowance' as defined in Section2(a) of the Parliament (Prevention of 
Disqualification) Act. 1959. 

1.3 The Committee also note that the main function of the Committee is 
to chalk out strategy for creating awareness amongst the masses and 
finalisation of programmes on Prohibition. Thus. the Committee find that 
the Committcc seems to be an advisory body. 

1.4 Keeping in view Section3(h) of the Parliament (Prevention of 
Disqualification) Act. 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as. or for being. a 
member of Parliament. subject to the condition that the amount of 
T AIDA provided to the non-official members of the Committee should 
not exceed the 'Compensatory Allowance' as defined in Section 2( a) of the 
said Act. The Committee recommend to exempt non-official members 
(including Members of Parliament, if nominated) of the State Level 
Committee from disqualification for being chosen as or for being. 
Members of Parliament. 
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CHAPTER II 
INCURRING OF DISQUALIFICATION BY NON-OFFICIAL 

MEMBERS OF ST:\ TE AODtES 
~·f'.t' B~nKlIl Dair.v and Poult,r Del'c.4olml.!1II Co,ptJrat;lJn Limilf'd 
2.1 The Committee note from the informaliun furnif'hed bv the State 

Govcrnment of Wcst Bengal that thc non-official mcmncrs' (including 
Members of Parliament) of the West Rl~ngal Dairy and Poultry 
Development Corporation Limited arc p~iid sitting fcc of Rs. IO(y. for 
attending eaeh Board meetin!t whieh is eovered hy the 'Compen58tory 
Allowancc' a~ defined in Section 2(a) of thc Parliament (Prevention of 
Disqualification) Act. 1959, 

2.2 The Committee further notc that the Directors of the Corporation 
have the powerS to acquire property. works of capital nature. to pay for 
propeny in debentures. to secure contracts by mongage. to appoint 
officers etc., to appoint trustees. to bring and defend action etc .. to invest 
money. to execute mortgages by way of indemnity. to give percentage. to 
make bye-laws. to establish Local Board. to make contracts and to 
delegate powers etc. The Committee find that the corporation exercise 
both executive and financial powers. 

2.3 In this connection. attention of the Committee are drawn to its own 
~commcndation5 made in the Tenth Report (Seventh Lok Sahha) 
pJ:cScnted to Lok Sabha on 7 May. 1984. recommended that if the Body in 
which an offICe is held. exercises exec-.tive. legislative or judicial powers or 
confers powers of disbursement of funds. allotment of lands. is. .. ue of 
licenccs. etc. or givC5 powers of appointment. grant of scholarship. etc. 
then the office in question will entail diroqualification. 

2.4 The Committee. keeping in view the above. recommend that the 
non-offICial members (including Members of Parliament) of the 58id 
Corporation should not be exempted from disqualification for being. 
chosen as. or for being. Members of Parliament. 

2.S The Committee also note that Shri Asim Bala, M.P. (Lok Sabha) is 
the non-official Director of the Corporation. The Committee arc of the 
view that the member may be advised that the Corporation in question 
constitutes an offICe of profit under the Government which would 
disqualify the member for being chosen 85. or for being, Member of 
Parliament." 

Stllte Plllnn;ng BotIrd, We." Bengal 
2.6 The Committee note from the information furnished by the State 

Government of West Ben,al that the non-official members (including 
Members of 'Parliament) of State Planning Board, West Benpl are paid 
T AIDA as admissible under the Salary, Allowances and Pensions of 
Membcn of Parliament Act. 1954 which arc covered by the 'Compenntory 
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Allowancc' a~ defined in Scction 2(a) of thc Parliamcnt (Prevcntion of 
Disqualification) Act. 1959. 

2.7 The Committee also note that the main functions of the State 
Planning Board are to formulate a comprehensive plan for the State and 
for this purpose co-ordinate and hclp in thc formulation of individual 
departmental plans. both five-year and annual plans. District Plans and 
devise means for monitoring and follow up actions. The Board will also 
conduct studies and surveys and takc action on other relevant matters in 
this connection. Thus the Committee find that the functions of the Board 
are advisory in nature. 

2.8 Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act. 1959 which has declared cenain offices of profit not 
to disqualify the holder thereof for being chosen as. or for being. a 
member of Parliament. subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 
exceed the 'Compensatory Allow.ance' as defined in Section 2 (a) of the 
said Act. the Committee recommend to exempt non-official members 
(including Members of Parliament) of the State Planning Board from 
disqualification for being chosen as. or for heing. Members of Parliament. 

District Planning C(}mmill~e.'ti. WeSf Bengal 

2.9 The Committee note from the information furnished by the State 
Government of West Bengal that the T AIDA payable to non-official 
members of the Committee arc not specified by the State Government. 

2.10 The Committee further note that the main functions of the District 
Planning Committees are to consolidate the plans prepared by the 
Panchayats and Municipalities in the Di~trict and preparation of draft 
development 'plan for the district as a whole. As such. the functions of the 
Board arc advoory in nature. 

2.11 Keepina in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act. 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being. a 
member of Parliament. subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 
exceed the 'Compensatory Allowance' as defined in Sectidn 2 (a) of the 
$aid Act. the Committee recommend to exempt non-official members 
(including Members of Parliament) of the District Planning Committees 
from disqualification for being chosen as, or for being. Membc~ of 
Parliament. 

Jhargram Development Board, West Bengal 
2.12 The Committee note from the information furnished.'by the State 

Government of West Benlal that the non-offlCial members (including one 
Member of Parliament) of Jhal'8ram Development Board, West Bengal are 
not paid any remuneration. 

4114.1LS F-2. 
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The Committee further note that the main functions of the Board are to 
formulate and implement the comprchcn~ive plans and programmes. 
including coordination and supervision. for the tribal people of Jhargram 
Area which is one of the most backward areas of the State. The 
Committee feel that the funetion~ of the Committee are advisory in nature. 

2.14 Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared cenain offices of profit not 
to disqualify the holder thereof for being chosen as. or for being, a 
member of Parliament. subject to the condition that the amount of TAl 
DA provided to the non-official memhcrs of the Committee should not 
exceed the 'Compensatory allowance' as defined in Section 2 (a> of the 
said Act. the Committee recommend to exempt non-official members 
(including Members of Parliament) of the JharJram Development Board 
from disqualification for being chosen as. or for being. Members of 
Parliament. 
Natio"lIll"jomalllics C~"".~ (NIC)-Stat~ Coordination Commitl~~ (NSCC), 

W~.'t B~ngal 

2.15 The Committee note from the information furnished by the State 
Go··.·emment of West Bengal that non-official members (including Member 
of Parliament> of Nationallnfonnatics Centre. West Bengal arc not getting 
any remuneration. 

2.16 The Committee also note that the main function of the Committee 
is to formulate and imp1ement the comprchcn~ivc plan for extending the 
NIC Computer facilities in the State. Thus. the Committee find that the 
function of the Committee is advisory in nature. 

2.17 Kccping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared certain offICeS of profit not 
to disqualify the bolder thereof for being cb05Cn as, or for being, a 
member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 
exceed the ·Compensatory Allowance' as dcfincd in Section 2(a) of the 
said Act. the Committee recommend to exempt· non-official members 
(including Memben of Parli .... ent) of the State Coordination Committee 
from disqualifICation for being chosen as. or for being, Members of 
Parliament. 

SlIIIt LIIIItl UM Boord, Wt.ft Btngal 
2.18 The Comminee Dote from the information furbished by the State 

Government of West Benpl tbat non-official members of the Board are 
not paid any remuneration. 

2.19 The Committee alto note that the main func:fto. of the State Land 
Use Board,. Welt Benpl ill to study different facton which -affect advenely 
tbe land ~ soil resources of the State and sagest. remedial measures. 
ThUl, the Committee fiad that the function of the Board is advisory in 
nature. 
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2.20 Keepinl in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared certain officeS of profit not 
to disqualify the bolder thereof for being chosen as, or for being, a 
member of Parliament. subject to 'the condition that the amount of TAl 
DA provided to the Non-official members of the Committee should not 
exceed the 'Compensatory Allowance' as defined in Section 2(a) of the 
said Act, the Committee recommend to exempt non-official members 
(including Members of Parliament) of !.he State Land Usc Board from 
disqualification for beinl chosen as. or for being. Members of Parliament. 

W~.ft B~nBIII Compreh~n.f;v~ Ar~a Developm~nt Corporation 

2.21 The Committee note from the information furnished by the State 
Government of West Bengal that non-official members of the Corporation 
arc not paid any remuneration. 

2.22 The Committee also note that the main function of the Corporation 
arc to provide for development of State of West Bengal through area 
based development programme with a view to increasing agricultural and 
allied production and ensuing maximum benefits of sw;h production to the 
cultivators. The Corporation have the power to acquire, hold and dispose 
of movable and immovable property. to borrow money, to advance loans 
and to write off loans for the purpose of carrying out its functions. The 
Committee feel that the Corporation exercises executive and financial 
powers. 

2.23 In this connection, attention of .the Committee are drawn to its own 
recommendations made in the Tenth Report (Seventh Lok Sabha) 
presented to Lok Sabha on 7 May. 1984. recommended that if the Body in 
which an office is held. exercises executive. legislative or judicial powers or 
confers powers of disbursement of fUllds. allotment of lands, issue of 
licences. etc. or gives powers of apointment. grant of scholarship, etc. 
then the office in question will entail disqualification. 

2.24 The Committee, keeping in view the above. recommend that the 
non-official members· (includinl Members of Parliament) of the West 
Ben .. 1 Comprehensive Area Development Corporation should not be 
exempted from disqualification for being chosen as. or for being. Member 
of Parliament. 

The Sales Tax Advisory Committee, Goa 
2.25 The Committee nOte from the information furnished by the State 

Government of Goa that the non-official members (including Members of 
Parliament. if nominated) of Sales Tax Advisory Committee are paid TAl 
DA u admissible to Grade-I offICers which are covered under the 
Parliament (Prevention of DJsqualification) Act, 1959. 

2.26 The Committee further note that the i"'-:ain functions of the Sales 
Tax Advisory Committee are to assistladvi~ the Government for smooth 
and efficient ;tdministration of the Sales Tax Law in the State. Thus. the 
Committee find that it is a purely an Advisory Committee. 
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2.27 Kecping in view Section 3(h) of the Parliament (prevention of 
Disqualification) Act, 1959 w.hich has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee Should not 
exceed the 'Compensatory allowance' as defined in Section 2(a) of the said 
Act, the Committee recommend to exempt non-official members (including 
Members of Parliament) of the Sales Tax Advisory Committee from 
disqualification for being chosen as, or for being, Members of Parliament. 

Free Legal Aid &: Advice Board, Law Department (Legal Affairs), 
Government of Goa 

2.28 The Committee note from the information furnished by the State 
Government of Goa that the non-official members (including Members of 
Parliament, if nominated) of the Free Legal Aid and Advice Board, Goa 
are entitled to draw T AIDA as admissible to Grade-I officers at the highcr 
rate which are covered by the 'Compensatory Allowance' as defined in 
Section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959. 

2.29 The Committee further note that the main functions of the Board 
are to administer the scheme for Free Legal Aid and Advice to 
economically and socially backward sections of the society as approved by 
the Government, to assist cases where the decision of the Court may affect 
weaker sections and also to render Free Legal Aid and Advice to the 
needy. The Committee are of the view that the functions of the Board are 
advisory in nature. 

2.30 Keeping in view Section 3(b) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 
exceed the 'Compensatory allowance' as defined in Section 2(a) of the said 
Act, the Committee recommend to exempt Don-official members (including 
Members of Parliament, if nominated) of Free Legal Aid and Advice 
Board from disqualification for being chosen as, or for being, Members of 
Parliament. 

Toddy Tappers Welfare Fund Board, Goa 

2.31 The Committee note from the information furnished by the State 
Government of Goa that the non-official members (including members of 
Parliament, if nominated) of the Toddy Tappers Welfare Fund Board Goa 
arc entitled to T AIDA as admissible to Grade-I officers of the State 
Government. The Payment of TAIDA are covered by the 'Compensatory 
Allowance' as defined in section 2(a) of the Parliament (Prevention of 
Disqualification) Act, 1959. 
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2.32 The Committee also note that the main functiOllS of the Board are 
to determine the cause of accident and death of the registered beneficiary 
to fix the compensation, to fix and coUect the contribution from the 
beneficiaries and prepare accounts for obtaining the equal matching 
contribution from the Government and to maintain the fuU accounts of the 
fund. The Committee feel that the Board exercises both executive and 
financial powers. 

2.33 In this connection, attention of the Committee are drawn to its own 
recommendations made in the Tenth Report (Seventh Lok Sabha) 
presented to Lok Sab~a on 7 May, 1984, recommended tIlat if the Body in 
which an office is held, exercises executive, legislative or judicial powers or 
confers powers of disbursement of funds, allotment of lands, issue of 
licences, etc. or gives powers of appointment, grant of scholarship, etc. 
then the office in question will entail disqualification. 

2.34 The Committee, keeping in view of the above, recommend that the 
non-official members (including Members of Parliament, if nominated) of 
the Toddy Tappers Welfare Board should not be exempted from 
disqualification for being chosen as, or for being, Members of Parliament. 

Rajasthan State Social Wei/are Advisory/loard, Jaipur 
2.35 The Committee note from the informatioa furnished by the State 

Government of Rajasthan that non-official members (including Members 
of Parliament, if nominated) of Rajasthan State Social Welfare Advisory 
Board, Jaipur are paid TAIDA at the rate admissible to highest Grade 
Qass-I officers of the State GovelllBlent, which is less than the 
'Compensatory Allowance' as defmed ia Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. 

2.35 The Committee also note that as regards the ChairpenlOn of the 
Board, the State Government may provide certain facilities, if they so 
desire to her in terms of Honorarium, Secretarial faaitities or Status of 
Ministerial rank etc. in addition to TAIDA as menrianed above. The 
facilities and honorarium being provided to the Chaitpel'5OB do ,not come 
under the purview of the 'compensatory allowance' as ddiped in Seaioo 
2(a) of the Parliament (Prevention of Disqualifk:a*-} Act, 1959. 

2.37 The Committee further note that the main functions of the BGard 
are to undertake social welfare activities ill the Statt. Te achieve ~his 
purpose, the Board act as media for exchange of information betweeathe 
field and the Centre and to invite, receive, csamine and r:ecommend to the 
Central Social Welfare Board applications for grant-in-aid from voluntary 
welfare institutions, under different programmes. Thus, the Board 
exercises both executive and financial powers. 

2.38 In this connection, the Joint Committee on Offices of Profit in its 
Tenth Report (Seventh Lok Sabha) presented to Lok Sabha on 7 May, 
1984, recommend that if the Body iA which an office is held, exercises 
executive, legislative or judicial powers or confers powers of disbursement 

4114/LS f-3. 
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of funds. allotment of lands. issue of licences, etc. or lives powers of 
appointment, grant of scholarship. etc. then the office in question will 
entail disqualification. 

2.39 The Committee, keeping in view the above, recommend that the 
non-official members (including Members of Parliament, if nominated) of 
the Rajasthan State Social Welfare Advisory Board. Jaipur should not be 
exempted from disqualification for being chosen as, or for being. Members 
of Parliament. 

" 

NEW DELHI; 
D~c~mbn, 1997 

Agrahaytlfla, 1919 (S) 

GEET A MUKHERJEE, 
ChGirpn$on, 

Joint Comminee on Offices of Profit. 



APPENDIX 
(Vide Para 2 of the Report) 

vm 
MINUTES OF TIlE EIGHTII SrrI'ING OF TIlE JOINT COMMITIEE 

ON OmCES OF PRom (ELEVENTII LOK SABHA) 
The Committee met on Monday, 28 July, 1997 from 1600 hours to 1730 

hours in Chairperson's Room No. 145, Third Floor, Parliament House, 
New Delhi. 

PRESENT 
Smt. Geeta Mukherjee - Chllirperson 

MEMBERS 

Lok Sablul 
2. Shri P. Namgyal 
3. Rajkumari Ratna Singh 
4. Shri Mahaboob Zahedi 

Rajya Sabha 
5. Shri Gay. Singh 
6. Shri Bhagaban Majbi 
7. Dr. Nauni1ral Singh 

SECRETARIAT 

1. SlI{i Ram· Autar Ram - Director 
2. SlIri PoL. Chawla - Assistant Director 

At tbe oul5et, the Chairperson made an obituary reference about the 
passing away 01 wife of Dr. Naunihal Singh, M.P., a Member of the 
Committee bet-ging to Rajya Sabha and conveyed their heart felt 
condolencet. to the Member of the Committee. 

2. Thereafter, the Committee took up for consideration their 2nd Report 
and adopted it ia toto. 

3. The Co.Blittee authorised the Chairperson and, in her absence, 
Shri Mahaboob Zabedi, M.P. to present the Report to Lok Sabha on their 
behalf. 

4. The Committee also authorised Dr. Naunihal Singh, M.P. and in his 
absence Shri Gaya Singh, M.P. to lay the Report on the Table of Rajya 
Sabha. 

9 
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Himachal Pradesh, State Lev~1 Committee on prohibition- Proposal to 
nominille Mllj. Genl. (ReId.) Bikrllm Singh, Member, Lok Sllbhll IlIId 
Shri SU!;hil BQrongptl. Mem~r, RQjyQ SQbha as members thereof, 
(Memorfllldum No. 21) 

5. The Committee then took up for consideration Memorandum No. 21 
and noted from the information furnished by the State Government of 
Himachal Pradesh that the non-official members (iacluding Members of 
Parliament) of State Level Committee on Prohibitia. were paid T AIDA as 
admissible under the Salary. Allowances and Pensiofts of Members of 
Parliament Act. 1954 which are covered by the 'COIRpellsatory Allowance' 
as defined in Section 2(a) of the ParliuaCllt (Prevention of 
Disqualification) Act. 1959. 

6. The Committee also noted that the main function of the Committee 
is to chalk out strategy for creating awareness amongst the masses and 
finalisation of Programme on Prohibition. Thus the Committee found that 
the Committee seems to be an advisory body. 

7. Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act. 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as. or for being. a 
member of Parliament. subject to the condition that the amount of 
T AIDA provided to the non-official members of the Committee should 
not exceed the 'Compensatory allowance' as defined in -Section 2(a) of the 
said Act. the Committee recommended to exempt non-official members 
(including Members of Parliament) of the State Level Committee from 
disqualification for being chosen as. or for being, Memben of Parliament. "! est R~nRal Dairy " Poultry Development Corporation Lim;/~d 

(Memorand.4m No. 22) 
8. The Committee considered Momorandum No. 22 and noted from the 

information furnished by the State Government of West Bengal that the 
non-official members (including Members of Parliament) of the West 
Bcngal Dairy and Poultry Development Corporation Limited arc paid 
sitting fee of Rs. 1()(V- for attending each Board meeting which is covered 
by the 'Compensatory allowancc' as dcfined in Section 2(a) of the 
Parliament (Prevention of Disqualification) Act. 1959 which rca", as 
under: 

"2(a) 'Compensatory Allowancc' means any sum of money payable to 
the holder of an office bv wav of dailv allowance (such allowance not - - . 
excceding the amount of daily allowance to which a member of 
Parliament is entitled under the Salarics and Allowanecs of Members 
of Parliament Act. 1954) (30 of 1954). any conveyance allowance, 
hoU5C rent allowance or travelling allowance for the purpose of 
enabling him to recoup any expenditure incurred by him in 
performing functions of that offacc". 

9. The Committee further noted that the Directors of the Corporation 
have the powen to acquire property. works of capital nature. to pay for 
property in debentures, to secure contracts by mort~8gc. to appoint 
officers etc., to appoint trustees. to bring and defend action etc .. to invest 
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money to execute mortgages by way of indemnity, to give percentage, to 
make byelaws, to establish Local Board, to make contracts, etc., to 
delegate powers etc. As such the corporation exercised both executive and 
financial powers. 

10. The Joint Committee on Offices of Profit in its Tenth Report 
(Seventh Lok Sabba) presented to Lok Sabha on 7 May, 1984, 
recommended that if the Body in which an office is held, exercises 
exC\.:utive, legislative or judicial powers or confers powers of disbursement 
of funds, allotment of lands, issue of licences, etc. or gives powers of 
appointment, grant of scholarship, etc. then the office in question will 
entail disqualification. 

11. The Committee keeping in view the above, recommended that the 
non-official members (including Members of Parliament) of the said 
Corporation should not be exempted from disqualification for being chosen 
as, or for b::ing, Member of Parliament. 

12. The Clmmittee also noted that Shri Asim Bala, M.P. (Lok Sabha) is 
the non-official Director of the Corporation. The Committee were of the 
view that the members may be advised that the Corporation in question 
constitutes an office of profit under the Government which would 
disqualify the member for being a Member of Parliament. 

13. At the end, the Committee recalled that a booklet containing the 
detailed guidelines regarding 'Office of Profit' was distributed to all the 
Members of Parliament through their Party Leaders and found that no 
response is coming from the members regarding their nomination to any 
Government CommitteeIBody in regard to have the permission from 
Hon 'ble SpeakeT , Lok Sabha and the Hon 'ble Chairman Rajya Sabha as 
the case may be. 

14. The Committee, therefore, decided that the Leaders might be 
reminded in the matter and the matter might also be placed before the 
Parliamentary Party Leaders Meeting for discussion. 

The CommiUee then adjourned. 



IX 
MINUTES OF 1HE NINTH SII lING OF 1HE JOINT COMMI'ITEE 

ON OFFICES OF PROFIT (ELEVENlH LOIC SABHA) 
The Committee met on Wednesday, 6 August, 1997 from 1430 hours to 

1600 hours in Clairperson'. Room No. 145, Third Floor, Parliament 
House, New Delhi. 

PPESENT 
Smt. Geeta Mukherjee - CJuIirper$On 

MamERs 
Lok SGbha 

2. Shri Bhimrao Vishnuji Badade 
3. Shri P. Namgyal 
4. Shri Prahlad Singh Patel 
5. Shri A. Raja 
6. Shri Mahaboob Zahedi 

Rajya SGbha 
7. Dr. Naunihal Singh 

SECRETARIAT 

1. Shri Ram Autar Ram - Director 
2. Shri P .L. Chawla - Assisttl1lt Director 
State Planning BOIITd, Wat Bengal. (Memortllldum No. 23) 
2. The Committee took up for CODIideratioa Memorandum No. 23 and 

noted from the informatioa furnished by the State Govemment of West 
Bengal that the non-offidal memben (includin, Memben of Parliament) 
of State Plann;'" Board, West Bengal were paid TA/DA as admiuible 
under the Salary, Allowances and Peasions of Memben of Parliament 
Act, 1954 which are covered by the 'Coml-"asatory ADowance' as defined 
in section 2(a) of the Parliament (Prevention of Disqualification) Act, 
1959. 

3. The Committee aIIo noted that the maiD fuDctioaa of the State 
PJanninl Board are to formulate a comprebeasive plan for the State and 
for this purpoIe co-ordinate and help in the formulatioD of individual 
departmental plans, both five-year and aanual pIaDI, District PIanI and 
devise means for monitorial and follow up actioaa. TIle Board wiD aIIo 
conduct studica ad surveys and take Ktioa OD other relevut matten in 
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this connection. ThUi the Committee found that the functions of tile Board 
are advisory in nature. 

4. Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, subject to the condition that the amount of TA I 
DA provided to the non-official members of the Committee should not 

exceed the 'Compensatory allowance' as defined in Section 2 Ca) of the 
said Act, the Committee recommended to exempt non-official members 
(including Members of Parliament) ~f the State Planning Board from 
disqualifICation for being chosen as, or for being, Members of Parliament. 

District Pilmning Committees, West Bengal. (Memortmdrun No. 24) 
s. The Committee also considered Memorandum No. 24 and noted from 

the information furnished by the State Government of West Bengal that 
the TA/DA payable to non-officiil mem~n of the Committee are not 
specified by the State Govel'Dlftent. 

6. The Committee further noted that the main functions of. the District 
Planning Committees are to consolidate the planl prepared by the 
Panchayats and Municipalities in the District and pNparatioil of draft 
development plan for the district as a whole. As such, the fdnctions of the 
Board are advisory in nature. 

7. Keeping in· view Section 3(h) of the Parfiament (Prevention of 
Disqualification) Act, 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 

. Member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 
exceed the 'Compensatory allowance' as defined in Section 2(a) of the said 
Act, the Committee recommended to exempt non-official members 
(including Members of Parliament) of the District Planning Committees 
from disqualification for being chosen as, or for being, Members of 
Parliament. 

Jlulrgram Development BOtlTtl, West Bengal. (Memortmdrun No. 25) 
8. The Committee then considered Memorandum No. 2S and noted from 

the information furnished by the State Government of West Benpl that 
the non-official members" (including one Member of Parliament) of 
Jhargram Development Board, West Beagal are not paid any 
remuneration. 

9. The Committee further noted that the main functions of the Board 
are to formulate and implement the eompreileDlive plaaa and PJOIUIIIIDCI, 
including coordination and lupel'Yilion, for the tribal people of Jharpam 
Area which is one of the mOlt backward areas of the State. The 
Committee felt that the functioDl of tile Owmittee are achiIory in nature. 
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10. Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualification) Act, 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 

exceed the 'Compeusatory allowance' as defined in Section 2 (a) of the 
said Act, the Committee recommended to exempt non-official members 
(including Members of Parliament) of the Jhargram Development Board 
from disqualification for being chosen as, or for being, Members of 
Parliament. 
National InfornuMics Centre (NIC) - State CoordifUltion Comminee 

(NSCC), West Bengal. (Memorandum No. 26) 
11. The Committee further considered Memorandum No. 26 and noted 

from the information furnished by theState Oovernment of West Bengal 
that non-official members (including Members of Parliament) of National 
Informatics Centre, West Bengal are not getting any remuneration. 

12. The Committee also noted that the main function of the Committee 
is to formulate and implement the comprehensive plan for extending the 
NIC Computer facilities in the State. Thus, the function of the Committee 
is advisory in nature. 

13. Keeping in view Section 3(h) of the Parliament (prevention of 
Disqualification) Act, 1959 which has declared certain offices of profit not 
to disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, subject to the condition that the amount of TAl 
DA provided to the non-official members of the Committee should not 

exceed the 'Compensatory allowance' as defined in Section 2 (a) of the 
said Act, the Committee recommended to exempt non-official members 
(including Members of Parliament) of the State Coordination Committee 
from disqualification for being chosen as, or for being, Members of 
Parliament. 

State Land Use Board, West Bengal. (Memorll1ldum No. 27) 
14. The Committee also considered Memorandum No. 27 and noted 

from the information furnished by the State Government of West Bengal 
that non-official members of the Board are not paid any remuneration. 

15. The Committee further noted that the main function of the State 
Land Use Board, West Bengal is to addy different factors which affect 
adversely the land and soil resources of the State and suggest remedial 
measures. Thus, the Committee found that the function of the Board is 
advisory in nature. 

16. Keeping in view Section 3(h) of the Parliament (Prevention of 
Disqualific:ation) Act, 1959 which h. declared certain offtccs of profit not 
to- disqualify the holder thereof for beiDa choIen .. ~, or for beinl, a 
member of Parliament, IUbject to the ccadition that tile, amount of TAl 
DA provided to the DOn-officialmemberl of the Committee should not 
exceed the 'Compe-.tory allowance' II defined ill Section 2 (a) of the 
said Act, the Committee l'eCIOIUIeadec:l to eUMpt iIoD-officiaI memben 
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(including Members of Parlia .... ~ of tbe State Laud Use Boud uQJIl 
disqualification for being chosen IS, or for being, MeJllbem of Parl~t. 

West BengQI Comprelwuil'e Aretl Development Corporillion. 
(Ml11IOrtUUlum No. 28) 

17. The CollUDittee, thereafter, considered McmoranciUID N~ 2S apd 
Doted from the iDforma1ioo furaisbed by the State Government of West 
Bengal that DODeOffidal meIIlbers of die CorporatiOn are not paid any 
remuneration. 

18. The Committee also noted tbat the maiD faactioa of the CorporacDl 
are to provide for development of State of West Beapl dtroogIl .. 
based development programme with a Yiew to iaaeasinS ~ ..... 
allied production and ensuing maximum bc.61S. of suD. productioa t~ the 
cultivators. The Corporation have the power to acquire, hold and dispose 
of movable and immovable property, to borrow money, to advance loans 
and to write off loans for the purpose of carrying out its functioDS. As 
such, the Corporation exercised executive and financial powers. 

19. The Joint Committee on Office of Profit in its Tenth Report 
(Seventh Lok Sabha) presented to Lok Sabha on 7 May, 1984, 
recommended that if the Body in which an office is held, exercises 
executive, legislative or judicial powers or coafen pow~rs of diaburse_IIt 
of funds, allotment of lands, issue of Iice.~, etc. or &Wei powe.n of 
appointment, grant of scholarship, etc. __ the otflce ill. qUOl~ JriU 
entail disqualification. 

20. The Committee, keeping in view the above, recommended that the 
non-official members (including Members of Parliament) of the said 
Corporation should not be exempted from disqualification for being chosen 
as, or for being, Member of Parliament. 

T/U Committu then tuljolU7U!d. 



X 
MINUTES OF THE TENTH SIlTING OF THE JOINT COMMIITEE 

ON OFFICES OF PROFIT (ELEVENTH LOK SABHA) 
The Committee met on Tuesday. )6 September. 1997 from 1500 hours to 

1610 hours in Committee Room ·B'. Parliament House Annexe, 
New Delhi. 

PRESENT 
Smt. Geeta Mukherjee - Chairperson 

MEMBERS 

Lok Sabha 
2. Shri P. Namgyal 
3. Prof. I.G. Sanaeli 
4. Rajkumari Ratna Singh 
5. Shri La) Babu Yadav 

Raj)'a Sabha 
6. Shri Gaya Singh 
7. Shri Virendra Kataria 

SECRETARIAT 

Shri Ram Autar Ram - Director 
The Sales Tax Advisory Committee, GOQ. (Memorandum No. 29) 

2. The Committee took up for consideration Memorandum No. 29 and 
noted from the information furnished by the State Government of Goa 
that the non-offJCial members (including Members of Parliament, if 
nominated) of Sales Tax Advisory Committee were paid TAIDA as 
admissible to Grade-I officers which arc covered under the Parliament 
(Prevention of Disqualifacation) Act. 1959. 

3. The Committee also noted that the tRain functions of the Sales Tu 
Advisory Committee are to .. istladvise the Government for smooth and 
efficient administration of the Sales Tax Law in tbe State. Thus, the 
Committee found that it is a purely an Advisory Committee. 

4. Keeping in view Section 3(h) of the Parliament (Preventior. of 
DilquaHfication) Act, 1959 which has declared certain offICeS of profit not 
to disqualify the holder thereof for beinl . chosen u, or for beiDl, a 
member of Parliament. subject to the condition that the amount of 
TAIDA provided to the noa-official membeR of the Committee .taould 
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not exceed the 'Compensatory Allowance' as defined in Section 2 (a) of 
the said Act, -the Committee recommended to exempt non..official 
members (including Members of Parliament) of the Sales Tax Advisory 
Committee from disqualification for being chosen as. or for being, 
Members of Parliament. 

Free Legal Aid ci Advice Board, Law Department (Legal Affairs), 
Government of Goa. (Memorandum No. 30). 

s. The Committee then considered Memorandum No. 30 and noted from 
the information furnished by the State Government of Goa that the non-
official members (including Members of Parliament. if nominated) of the 
Free Legal Aid and Advice Board. Goa arc entitled to draw TAIDA as 
admissible to Grade-I officers at the higher rate which are covered by the 
'Compensatory Allowance' as defined in Section 2 (a) of the Parliament 
(prevention of Disqualification) Act, 1959. 

6. The Committee further noted that the main functions of the Board 
are to administer the scheme. for Free Legal Aid and Advice to 
economically and socially backward sections of the society as approved by 
the Government to assist cases where the decision of the Court may affect 
weaker sections and also to render Free Legal Aid and Advice to the 
needy. As suc:h; ,the functions of the Board are advisory in nature. 

7. lCoopins in -vicw ~ .3(b) of the- Parliament (Prevention of 
~6Q8tbt) I\ot~ l?~ ~-~"'QP -'P~ offices of profit not 
to disqualify the holder thereof for being chosen as, or for being. a 
member of Parliament, subject to the condition that the amount of 
TAIDA provided to the non-official members of the Committee should 
not exceed the 'Compensatory allowance' as defined in Scction 2(a) of the 
said Act. the Committee recommended tQ exempt non-official members 
(including Members of Parliament. if nominated), of Free Legal Aid and 
Advice Board from disqualification for being chosen as, or for being, 
Members of Parliament. -

Toddy Tappers Welfare Fund Board, Goa 
(M~mo,."ndum No. 31) 

8. The Co.mittee then considered Memorandum No. 31 and noted 
from the information fumished by the State Government of Goa that the 
non-official members (including Members of Parliament, if nominated) of 
the Toddy Tappen Welfare Fund Board, Goa are entitled to TAtDA as 
admissible to Grade-I officers of the State Government. The payment of 
TA1>A are covered by the 'Compensatory Allowance' as defined in 
Section 2(a) of the Parliament (Prevention of Disqualification) Act. 19S9. 

9. The Committee further noted that the main functions of the Board 
are to determine the cause of accident and death of the registered 
benefidary, to fix the compensation. to fIX and collect the contribution 
from the beneficiaries and prepare accounts fot obtaining the equal 
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IIUIJdda& COIUdbudOD"~ 1bc:. Government and to maintain die ~ 
accounts .qf the fund. lbus. the Board exercised both executive and 
financial powers. . . -

10. The Joint Committee on Offices of Profit in its Tenth Report 
(Seventh Lolt Sabha) presented to Lok Sabha on 7 May, 1984. had 
recommended that if the Body in which an office is held, exercises 
executive. legislative or judicial powers or confers powers of disbursement 
of funds, allotment of lands, i5.~ue of licences. etc. or gives powers of 
appointment, grant of scholarship. ctc. then the office in question will 
entail disqualification. 

11. The Committee, keeping in view the above, recommended that the 
non-official members (including Members of Parliament. if nominated) of 
the Toddy Tappers Welfare Board should not be exempted from 
disqualification for being chosen as. or for being. Mcmbers of Parliament. 

Rajat#tan Sttlle Social Welfa~ Advi.fory Board, Jaipur, 
(Mmaorandum No. 32) 

12. The Committee thereafter considered Memorandum No. 32 and 
noted from the information furnished by the State Govcrnment of 
Rajasthan that non-official members (including Members of Parliament. if 
nomi~tcd) of Rajasthan State Social Welfare Advi50ry Board. Jaipur are 
paid T AIDA at the rate admissible to highest Grade Class-I officers of the 
State Government, which is less than the ·Compensatory Allowance' as 
defined in Section 2(a) of the Parliament (Prevention of Di~ualification) 
Act, 1959. 

13. The Committee also noted that as regards the Chairperson of the 
Board. the State Government may provide certain facilities. if they so 
desire to her in terms of Honorarium. Secretarial facilities or Status of 
Ministerial rank etc. in addition to T AID A as mentioned abovc. The 
facilities and honorarium being provided to the Chairperson do not come 
under the purview of the 'compensatory allowance' as defined in Section 
2(a) of the Parliament (Prevention of Disqualification) Act, 19~9. 

14. The Committee funher noted that the main functions of the Board 
are to undertake social welfare activities in the State. To achieve this 
purpose. the Board ad u media for exchange of information between the 
field and the Centre and to invite. receive. examine and recommend to the 
Central Social Welfare Board applications for grant -in-aid from voluntary 
weHare institutions uDder different programmes. Thus~ the Board exercise 
both executive and financial powers. 

1S. In this conaeetioD, the Joint Committee on Offices of Profit in its 
Tenth Repon (Seventh Lot Sabba) presented to Lot Sabha on 7 May, 
1984. recommended that if the Body in which an office is held, exercises 
executive, Ie .... tive or jud~.1 powers or confers powers of di.bursement 
of funds, allotment of lands, issue of licences. etc. or gives powers of 
appointment. grant of scholarship. etc. then the office in question will 
entail disqualification. 
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16. The Committee. keeping in view the above. recommended that the 
non-official members (including Members of Parliament. if nominated) of 
the Rajasthan State Social Welfare Advisory Board. Jaipur should not be 
exempted from disqualification for being cho~n as. or for being. Members 
of Parliament. 

17. Thereafter. the Committee decided to undertake a study visit to 
Cochin. Lakshadweep. Bangalore. Hyderahad and Chennai durin~ the fint 
week of November. 1997 to examine renain organi~tions to see whether 
these organisations constitute an office of profit under the Government 
which would disqualify the Memhcr. for hcing a Member of Parliament. 

The Committee then adjourned. 



MINUTES OF THE TWELfTH SIlTING OF THE JOINT 
COMMII. EE ON OFFICES Of PROfIT (ELEVENTH LOK SABHA) 

The Committee met on WednelKiay. 3 December. 1997 from 1030 houn 
to 1145 hours in Chairperson's Room No. 145. Third floor. Parliament 
House. New Delhi. 

PRESENT 
Smt. Geeta Mukherjee - Chair~rJon 

MEMBERS 

Lolc Sabha 
2. Shri Bhimrao Vishnuji Badade 
3. Shri P. Namgyal 
4. Shri A. Raja 
S. Prof. I. G. Sanadi 

Rajya Sabha 
6. Dr. Nauniha) Singh 
7. Shri Virendra Kataria 

SECRETARIAT 

1. Shri P.D.T. Achary - Joint S~CT~tary 
2. Shri Ram Autar Ram - Director 

2. The Committee considered and adopted their Draft Third Repon. 
3. The Committee authorised the Chairperson to present the Report to 

Hon 'ble Speaker. Lok Sabha. 
The Comminet then adjourned. 
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