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hl:PORT OF THE JOINT cOMMmE ON OFFICES OF PROFIT 

I 

INTRODUCTION 

I, the Chainnan of the Joint Committee on Offices of Profit, having been 
authorised by the Committee to present the Report on their behalf, present 
this their Eighth Report. 

1.2 The matters covered by the Report were considered by the Com-
mittee at their sittings held on 15th February, 6th and 21st June, 4th and 15th 
July, 30th August, 23rd September, 7th and 24th October, 1988. Minutes of 
these sittings form part of the Report and are at Appendix-II. 

1.3 The Committee examined the composition, character, functions etc. 
of 32 Committees/Boards etc. constituted by the Central and State Govern-
ments and the emoluments and allowances payable to their members, non-
official Directors, Chairman etc. with a view to consider whether holders of 
office on these bodies v/Quld incur disqualIfication under article 102 of the 
Constitution of India. 

1.4 The detailed information regarding the composItIon, character, 
flloctions, emoluments and allowances payable to the members of these bodies 
Was furnished by the concerned Ministries/Departments of the Central Govern-
!nent and the State Governments. 

1.5 The Committee considered and adopted the Report at their sitting 
held on 11th April, 1989. 

1.6 The Committee wish to express their thanks to the Afinistries/ 
Departments of the Central and State Governments who have furnished 
iaformation desired by the Committee. 

NEW DEwt; 
11th April, 1989 

~l Chaitra, 1911 (Saka) 

KUMARI KAMiA KUMARI, 
Chairman, 

Joint Committee 011 O'/fices of 
Profit. 



NOMINATION OF MEMBERS TO BODIES CONSTITUTED BY 11lE 
. CENTRAL GOVERNMENT 

Nomilftltioll 0/ Pro/. Narain Cha1lll Parashar, M.P. on the Sahitya Akademl 
New Delhi (Mintstry 0/ HllmDR Resource Development, Departmen f 

o/Culture) 

2.1 The Committee considered the request of the Government of 
Himachal Prad:sh who had sought approval of the Speaker, Lok Sabha ror 
nomination of Prof. Narain Chand Parashar, M.P. on the Sabilya Akademi, 
New Delhi as a nominee of Himachal Pradesh Government. 

2.2 Since the Government of Himachal Pradesh did not furnish complete 
particulars regarding remuneration payable and functions etc. of the Akademi. 
inspite of several reminders. Lok Sabha Secretariat requested the Government 
of India, Department of Culture (~fjnistry of Human Resource Development) 
to furnish the requisite details. 

2.3 Meanwhile the Government of India nom inated Prof. Narain Chand 
Parasbar, M.P. as a member of the General Council nnd Executive Board of 
the Sahitya Akademi without obtaining prior approval of the Speaker, Lok 
Sabha. 

2.4 The Sahitya Akademi also informed the Covemment of Himachal 
Pradesh that the same member could not be nominated from two constituencies 
. (Central Government and Himachal Pradesh Government) and Professor 
Parashar, M.P. has, therefore, to vacate one of the two constituencies. 

2.S On scrutiny of the particulars furnished by the Department of CuJ. 
ture on 24th June, 1988, the Committee noted that the functions of the Board! 
Council included appointment of staff, supervision and control of work of the 
Akademi and its office and award of fellowships. The functions of the Board/ 
Council were thus executive and financial in nature. 

2.6 However, the Committee decided that before taking a view in the 
matter the Secretary, Ministry of Law and Justice (Legislative Depanmen t) 
might be coosulted for ascertaining the Jegal position. 



2:7. At their sitting held on 23rd September, 1988; a represeJl"'tive of' 
th~ Mlmstry o~ Law, who had been asked to offer comments on the subject, 
op1ned that Sahttya Akademi to which Prof. Parashar had been nominated had 
powers to award fellowships and to supervise and control the work of the 
Sabitya Akademi. These powers were executive and financial in nature and 
\\ ould th erefore come within the criteria consistently adopted by the Joint' 
Committee on Offices of Profit for disqualifying a person for being chosen as 
and for being a Member of Parliament. It was, however, pointed out that if 
the trends of judicial decisions were to be followed, an Office of Profit was 
generally equated as profit in terms of money or pecuniary gain. Since it had 
been stated by the Ministry of Human Resource Development (Department of 
Culture) that Prof. Parashar would be entitled to T.A./D.A. only at the rates 
as per Rules of Parliament, it could not be considered that he would be holding 
an office of Profit in terms of the pecuniary gain. 

2.8 In the discu~sion that ensued, several Members also pointed out 
that the criteria, laid down by the Committee in the past for judging whether 
an office constituted ~n omc~ of Pr0fit. though sound and relevant, had been 
~pplied in a verv m.:.'chanic.ll m:nmer so much so that even the membership of 
a small vi11nge library. which could be considered to be exercising executive 
and finandal flowers, w~" h,"ld to he an offiee of profit. Memb~rs also pointed 
out that in the present context 1\.fembers of Parliament Imd to be increasingly 
involved in the implemcnt:ltion of various socio-economic development schemes 
and hence the critC'ri'1 of e':cciltiv(' and financi:!l powers cxercisl?d by a body or 
committee should he in~C'rpret,'?d in such a way that Members of Parliament are 
not depriven of the memhership of such hodi~s purely on technical considera-
tions. Each case should. therefor·? be considaed on merits and the Committee 
should decide wh~th('r the B;)dy/Committec exercised considerable executive 
and financial powers. 

2.9 The Committee felt that \~'hen judged in the light of the above criteria 
ordinary membership of bodies like Sahitya Akademi and sDch other hodies 
cooeemed with cultural and literary activities shonld not be subjected to disquali-
katiOD. The Committee therefore decitled that as Prof. Narain Chand Parashar 
was DOt an officer of the Akadcmi who exercised certain executive and fiDucial 
powers, but was only a member of the General Couocil/Executive Board, bis 
association with Sahitya Akademi should not be considered as holding of an office 
of .profit in terms of Article 102(1) of the COlIStitotion. 

2. to The Committee also recommended that aft' the Ministries ef.flle 
~overameat or ladi. and the State Governments might be asked t8 take prior 



a,,...,... oldie Speater, Lot Sa ... or die aa. ....... , Raj,. s.w. Wore 110m" 
Batlag .. y member ef l'arllame.t .. .., Go.et'DIIIeIIt C .. Blhtee, _lea the Aot 
__ wIaidI SIIdI Coml8ittee .. d.beeD set up proTided for .,pol.tmeat of aD 

M.P. or _ere IBetahen ., ParJiaIDellt were saved from iacurriag dilquallfkatlOil 
., tile proYisioas ill tile re~ftIIt Acts .. was the case with Rubber Board. Cotree 
... , Tea Board etc. 

. 
211 An Office Memorandum dated 12th October, 1988 was acc"rdingly 

issued to aU Ministries of the Government of India and to all the Chief Secre-
taries of the State Governments and Union Territory Administrations. 
(Appendix I). 

, Nomination of Shrl Karma Tenz/ng Topden, Member RaJya Sahho tU 
TOJII'/sm A.dviser to the Government of Sikkim 

2.12 The Committee considered the requests of the Government or 
Sikkim and Shri Karma Tenzing Topden, Member of Rajya Sabha forwarded 
by the Rajya Sabha Secretariat, regarding proposed nomination of the said 
M.P. as Tourism Adviser to the Government of Sikkim. The Committee noted 
that prior to hi§ recent election to the RaJya Sabha, Shri Topden was Senior 
I.A-S. Officer and had held the post of Secretary, Tourism in the State. As 
Tourism Adviser, Shri Topden would he working on a purely honorary basis 
without any fee. allowances etc. He would however, be entitled to reimburse-
ment of actual expenditure incurred by him in the discharge of the functions a5 
Adviser. As there was no ceiling prescribed on such expenditure. the Legisla-
tive Counscl, Ministry of Law and Justic~ in his note dated the 20th September, 
) 98i plmmented that the same may exceed the 'compensatory allowance' as 
defined in section 2(a) of the Parliament (Pr(.vention of Disqualification) Act. 
1959./ The Legislath-e Counsel also opined that even aceording to the trend 
of judicial decisions. if a person received remuneration which was capable of 
yielding a profit, he might entail disqualification. 

J 2.13 In this conD«tion. -the Committee noted th.. calC of Shri R. 
Mohanarangam, a Member of Rajya Sabha. who had to vacate his seat in 
Parliament for holding the post of Special Representative of Tamil Nadu as be 
was getting some benefits like use of Staff car. occupation of Tamil Nadu House 
and usc of a telephone. In th:tt case also the Member was not entitled to 
draw any salary or honorarium or any pecuniary benefit from that post. The 
Election Commission nevertheless declared it an 'office of profit under the 
Government' as prior to the appointment of the concerned M.P. against the 
post in an Ilonorary capacity, tbe post of special RepreseQ~ative carried a $8larr 
w~b w~s actually attac~ to lhe post 



.2.14 The Committee ,also noted that in another judgment, the Bombay 
High Court had hdd that in order that an office may be an 'office of profit', 
it was not necessary that the holder of the office should actually make a profit 
out of .it. It was enough if the office was capable of yielding a profit, or in 
other words, was one for which the person holding it may reasonably be expec-
ted to make a profit out of it. (Deo Rao Laxman v. Keshav Laxman -13 ELR, 
pp. 343-344). 

2.15 The Committee felt that the fadlities being offered to Shri Topden 
would ~jvcl1im a status and prestige which was not ordinarily enjoye<1DY a 
Member of Parliament. As Adviser Tourism, he would be performing various 
functions 011 h:h~lf of the Stat(! Government and the office would be directly 
un{:~r the control of State Government. As such, it should be tr'!ated as an 
office of p!"ofit under Government. 

2.16 The,Commitfte also feJt that etbiealt, 8188 ·u· ... lltDOt be desiralJle 
. that SUi T'Opden, "ho was bolding the,ost as aD I~A.S.t()Aker, should be .uo_ toholclthe same post as an M.P. even thoughio aD lI~ry capacity. 
l1ae Committee lterefore r~ommended that 8hri Tupdea .. maid Rot be allowed 

. &0 aueptthe:postof Tourism Admer UDder die Govel'llll1eat of ·Sikkim. aajya 
Sahba Se('rctariatw~1s informed accordingly. 

Gandhi Smrili and Darshan Sami!; (Afinisfry 0/ Human Resource Develop-
ment- Department of Culture) 

2. J 7 The Committee considered the particulars of composition, functions 
etc. of the (J :;ldhi Smriti and Darshan S.unili at their sitting held on 21st June, 
J 988. Th·~ Joiilt Committ~i! h:ld desired th.lt further chrification might be 
sought flom the 1\1in:stry of Humlil R\!')OUfC~ D.;!vdopment (Department of 
Cdtlire) in L~g?rd to tilt· follo·,\'in.; points:--

.'{i) \Vhat· constitut~s the 'funds' of the Gandhi Smriti and DaTShan 
Slmiti &.ld wh:it are the precise contributions made bythe~ntral 
Government and the public/other sources? 

(ii) Numh~r of ~mployccs appointed by the Smiti, and -its budget alloca-
tion for the ycar 1988-89. 

(iii) What are the specific nature of duties of members of the Samiti ? It 
may he cbrified whdher they exercise executive and financial powers." 

2.18 The Ministry (If Human Resource Development (Department of 
Culture) in thejr reply dated the 28th July, 1988 stated as fO,UQws ;-



"0) ne Samiti is an autonomous body funy funded by Govenuneat 0' 
India. It has received .the foUowing grants : 

PltUf Non-Plan 

1987·88 9,26,488.00 32,49,000.00 

Cd) There are 1 S4 employees on the rolls of the Samiti as on date. 

fUi) The general supcrintendance, direction control and administration of 
the affain of the Samiti and the management of its property, movable 
aacJ immovable, vests collective1y in the Executive Committee as 
per the provisions of the Memorandum of Association and R1l1es 
aad Regulations. Excepting the Cbainnan and the Vice-Chairman, 
who have beea invested with specific powen in relation to various 
admiaistrative and financial matters (vide Rules 8 & 9 (of the Rules 
and R~tions). no specific powers have been referred on the other 
members individually. If 

2.19 The Committee noted that no remuneration or allowances were 
payable to the Members of the Gandhi Smriti and Darshan Samiti. The Prime 
~mister was the Chairman of the Samiti and three Members of Parliament were 
also associated with the Samiti as non-official members. 

2.20 The main functions of the Samiti were Lo pbn .. tnd carry out activities 
for the promotion of Mahatma Gandhi's idea Is. Th·.! gcn~ :aJ superintendence, 
direction, control and administration of the affairs of th: ~amiti along with the 
management of the properties rested in the Executive Committee but no specific 

• 
powers were vested to members individually. 

2.21 Incidentally the particulars of Gandhi Smriti and Darshan Samiti 
were at par with that of Rajgbat Samadhi Committee (Memorandum No. 130 
examined by the J.C.O.P. on J 1-2-J987). Thocgh, the main functions of the 
Rajghal Samadhi Committee were to administer and control the affairs of the 
Samadhi thereby exercising executive and financial powers, yet J.C,O.P. felt 
that the three M.Ps. associated wjth the body should be saved from disqualifica-
tion under Article 102(1)(a) of the Constitution by adding the f9powinB, sub .. 
paragraph in the JU,;ghat Samadhi Act :- . 



" h4(4) It is hereby declared that the office of member ot the :Board shari 
not disqualify its holder for being chosen as, or for being a member 
of either House of Parliament. II 

2.22 Pursuant to the suggestion of the Committee, the Ministry of Urban 
Development took action to amend the Act accordingly by introduction of 
"The Rajghat Samadhi (Amendment) BiIJ, 1988" thus protecting the members 
of Parliament from disqualification. 

2.23 However, the present case was slightly different from that of the 
Rajght Samadhi Committee inasmuch as this body had been constituted under 
a Government of India (Department of Culture) Notification No. 1l-1/84-CH-6 
dated 14th September, 1984 and not under an Act of Parliament. 

2.24 In the circumstances, the Committee felt that before taking final 
decision in the case of Gandhi Smriti and Darshan Samiti with which Prime 
Minister and M.Ps. were associated, a reference might be made to the .Ministry 
of Law to ascertain in what manner the membership of the Samiti could be 
protected from disqualification under Article 102(1) (a) of the Constitution. 

2.25 The Legislative Counsel, Ministry of Law and Iustice on 20-9-1988 
opined that jf the principles enunciatcd by judicial decisions were to be followed, 
a member of the Samiti would not come under any disqualification since he was 
not entitled to any remuneration or pecuniary reward. 

2.26 In view of above and taking all aspects into coasideratioD, the COIll-
mittee felt that as no remuneration or allowances were payable to the DOII-Official 
members and the fuoctiOllS of the Samiti were primarily to carry out activities for 
the promotion of Mahatma Gandhi's ideals, tile DOD-Omcial meBlbers of Gaodbi 
Smriti aDd Darshan Samiti should be exempted from dispalificatiOD for beiIIg 
chosen as, or for being a member of Parliament. MOreGyer, tile Samiti was aD 
autonomous body and exceptina the Chairman aad Vice-Chainnaa, wlao laaye IteeD 
illvested with specific powers iD relation to various admillistrative aDd fiDaIIciaJ 
matters, ae spedJic powers had been givea to the other mambers individually. 



i' . 
CeMMrrllmS/BOAROS/COUNCILSjCORPORATIONS ETC. 
OONB'l'rrU'R!D BY THE CENTRAL AND STATE GOVERN-
MENTS AND THE UNION TERRITORY ADMINISTRATIONS· 

North Etzstern Handicrafts and Handlooms Development Corporation 
Limited (Ministry of Commerl"e) 

3.1 The Committee Doted that the non-official Directors of tint North. 
Eastern Handicrafts and Handlooms Development Corporation Limited were 
pl.itf'TA & DA as admissible to grade·1 officers of the Central Government 
(ma.~mum DA Its. 75/-) which were covered by the 'compensatory allowance· 
as defined in section 2(a) of the Parliament (Prevention of Disquatiftcation) 
Act, 1959. As the main functions of the Corporatioil were to develop and 
promote handicrafts and haDdlooms in all aspects in the North Eastern Region 
and the peral superintendence, management and control of the business of 
the Corporation, the Corporation exercised bc~h ,.'xccl:tivc and financial 
powers. Hc!Dce, the Committee recommended th:: t II :'.! non-official Directors 
(including ChJ.irman, who was a member of ParliamCI!t) should not be exempted 
from disqualification for being chosen as, or for being a member of Parlia-
ment. 

3.2 TIle Committee, ho-A'ever, felt that the Ministry of Commerce had 
r.uled to take note ofan earlier recommendation of the Committee made itt 
~ra 14 OC't,he Second R'epOrt oftbe Joint Committe~ on Offices of Proftlon 
tiiCDral1 Fartiaitlent (Pn:vendon of Disqualification) AmClJ(lment< BiU. 19Vt~ 

wbFein. jt. liad"~ clearly stated as follows :-
~ , , '. - t, l-

"as llie'llbant ftifDirecton of public undertakings, by and large., 
enjOy executive aDd fiDaneial powers, the Committee 8leQept. U. 
Government suggestion that directorship of puhlic undertakings, as a 
class, should disqualify". 

Moreover, Section 10 of "The Representation of the People Act, 1951", 
reproduced below, was also attracted in this case : -

~6A person.hall be disqualified if, and for so long as, he is a mana-
sing ag.mt, manaaer or Secretary of any company or corporation 



(other than a co-operative' Society) in the capital of which the 
appropriate Government has not less than twenty five percent 
share/' 

3.3 In view of above, the Committee felt that the Ministry should not 
have appointed a member of Parliament as the Chairman of the above Corpo-
ration as the member was liable to be disqualified under Article 102 (l)(a) of 
the Constitution. 

3.4 As desired by the Committee, the Ministry of Commerce (now 
Ministry of Textiles) was asked on the lst March, 1988 to take remedial steps 
to save the member of Parliament from disqualification and also to ensure 
that an M.P. was not appointed as Chairman of any public undertaking (inclu-
ding the instant case) in future. The Ministry in reply stated that no M.P. was 
at present associated with the Corporation and that the Ministry had taken 
remedial steps to ensure cQmplianee with the above directions of the Committee. 

Board of Trustees, Victoria Memorial Hall, Calcutta 
(Jlinistry of Human Resource Derelopmcnt) 

3.5 The Committee noted that the non-official members of the Board of 
Tru~tecs, Victoria Memorial Hall, Calcutta were paid T A & DA as per Govern-
ment of India rules (maximum DA Rs. 75/-) which w~re covered by the 
'compensatory allowance' as defined in section 2(a) of the Parliament (Preven-
tion of Disqualification) Act, 1959. The main functions of the Board of 
Trustees being maintenance and management of the Victoria Memorial Hall at 
Calcutt'! were executive in nature. Hence, the Committee fdt that the non-
official members of the said Board should not be exempted from disqualification 
for being chosen as, or for being a member of Parliament. 

Review Committee on Indian Council for Child fVelJare (Ministry 
of Human Resource Development) 

3.6. The Committee noted that the non-official members of the Review 
Committee on Indian Council for Child Welfare were paid TA & DA as 
admissible to Grade I officers of the Central Government (Maximum DA Rs. 
75/-) which were covered by the 'compensatory allowance' as defined in section 
2(a) of the Parliament (Prevention of Disqualification) Act, 1959. The main 
functions of the Committee being to review the activities and performances of 
the Indian Council for Child Welfare, which was eng~lgcd in programmes con-
cerning Child Welfare and Development were advisory in nature!. Hence the 



&mtmittee recommended that the non-official' memben of the said' Committee ~; 
should be exempted from disqualification for beins chosen as, or for being a 
member of Parliament. 

Central Secretariat Library Review Committee (Ministry 0/ 
Human Resource Development-Department 0/ Culture) 

3.7 The Committee noted' that the non-official members of the Central 
Secretariat Library Review Committee were paid only T A which was covered 
by the 'compensatory allowance' as defined in Section 2(a) of the Parliament 
(preventien of Disqualification) Act, 1959. The main functions of the Review 
Committee were advisory in nature as its main functions were only to examine 
the scope, functions and administrative control of the Central Secretariat 
Library and to make recommendations for the more efficient working of the 
Library. Hence the Committee recommonded that the non-official members 
including the Chairman of the Review Committee ~hould be exempted from 
disqualification for being chosen as, or for being a member of Parliament. 

Adl';sory Commtilee, National Museum lMiJtistry of Human Resource 
Del'elopment -Department of Culture) 

3.8 The Committee noted that the non-official members of the Advisory 
Committee, National Museum were paid T.A. and D.A. as per Government of 
India rules (Maximum D.A. Rs. 75/-) which were covered b) the 'compensatory 
allowance' as defined in Section 2(a) of the Parliament (Prevention of Dis-
qualification) Act, 1959. The main function of the Committee was to provide 
guidence on the working of the National Museum and as such the function 
was purely advisory in nature. Hence: the Committee recommended that the 
non-oflicial members (including M.Ps.) should be exempted from disqualification 
for being chosen as, or for being a member of Parliament. 

Board 0/ Trustees, Salarjung Museum, Hyderabad (Mimstry 0/ Human 
Resource Development) 

3.9 The Committee noted that the non-offie iaJ members of the Board of 
Trustees, SaJarjung Museum were paid T.A. and D.A. as per Government of 
India rules (Maximum D.A. Rs. 75/-) which were covered by the 'compensatory 
allowance' as defined in Section 2(a) of the Parliament (Prevention of Disquali-
fication) Act, 1959. The main functions of the Board were to manage 
the museum efficiently and to plan, promote, organise and implement program-
mes Cor the development of the museum and to purchase/acquire such articl~s 



or things as may be worthy of preservation in the museum. As such the Board 
exercised both executive and financial powers. Hence tbe Committee recom-
mended that the non-official members of the said Board should not be exempted 
from disqualification (or being chosen as, or (or being a member of Parliament. 

Executive Council of the Nehru Memorial Museum and Library Society 
(Ministry of Human Resource Development-Department of Culture) 

3.10 The Committee noted that the non-official members of the Executive 
Council of the Nehru Memorial Museum and Library Society were not paid any 
T.A. and D.A. The functions of the Council were to acquire, maintain and 
preserve papers of nationalist leaders; to create and institute administrative, 
ministerial and technical posts and to make appointments thereto besides 
obtaining donations and gifts and maintaining a fund for paying expenses 
incurred by the Society.. As such the Society exercised both executive and 
financial powers. Hence the Committee felt that the non-official members of the 
said Society should not be exempted from disqualification for being chosen as, 
or for being a member of Parliament. 

Ex~cutl,'e Committee, Centre for Cultural Resources and Training (Ministry 
of Human Resource Development-Department 0/ Culture) 

3.11 The Committ~e noted that the non-official memhers of the Executive 
Committee, Centre for Cultural Rt"sources and Training were paid T.A. and 
D.A. as per Government of India ruks (Maximum D.A. Rs. 75/-) which were 
covered by the 'compensatory allowance' as defined in Section 2(a) of the 
Parliament (Pr\:ventiol1 of Disqualificution) Act, 1959. The main functions of 
the Committee were to manage and administer the affairs of the Society and 
also to obtain or accept grants, suhscriptior.s donations, gifts etc. As such 
the Executive Committee exercised both executive and financiJ.I powers. Hence 
the Committee felt that the non-official members of the said Executive Com-
mittee should not be exempted from disqualific3tion for being chosen as, or for 
being a member of Parliament. 

T"e National Industrial Del'elopment Corporation Limited (Ministry of 
Industry - Department af Puhlic Enterprises) 

3.12 The Committee noted that the non-official Chairman of the National 
Industrial Development Corporation Limited was paid a fixed salary which was 
not covered by the 'compensatory allowance' as defined in Sectio:l 2(a) of the 
Parliament (Pr~vention of Disqualification) Act. 1959. The business Qf the 
~ompany set up under t~e Companies A~t~ 1956 w~s mana¥ed by tile Board of 

". ; 



-Directors who exeIdaed control and.autholby o\'er the affaiR Or theCcnnpany. 
As such tbe Board exercised boah.executiv~ aad1iaancialpowers. Hence the 
Committee recommended that thenon-08icialmembers iDcluding the Chairman 
of the Board should not be exelltpt~d from disguali6cation 'for 'being choscm as, 
or for being a member of Parliament. 

'Ad .. hoc PflI'ChaJe Commillee (GH) 

3.13 The Committee noted that the ftOIMJ1Iicial 'men1bers of the Ad-hoc 
'"Purchase Committee, Goa were paid T.A. and D.A.asadmissible to Grade I 
·oftlcer of the State Government besides an 'honorarium of'Rs. 75/-~ meeting. 
The payment of honorarium was not covered by 1he compensatory allowance' 
as defined in section 2(a) of the ParJianlent (Prevention of Disqualification) 
Act, 1959. Tb\! main function of the Committee 'was ·to :>elect and purchase 
the it'.!ms for the Museum. As such, the Ad..l\oc Commjtte~ exercised 'both 
execut ive and financi~ 1 powers. Henee, the Committee fclt that the uon-official 
members of the said Committee ~houJd not be,exempted from disqualification 
for b:ing chosen as, or for being a memberef Parliament. 

Archival Council (Goa) 

3.14 TheCommitt~ noted that tRe noo-officialmembers of the Archival 
CoJ!1cil of Go.!, were p;lid T.A. and D.A. as admissible to Grade I officers of 
the Sure Gov~rnm·.!nt which w~re covered by the 'compensatory allowance' as 
defined in section 2(a) of the Parliament (Prevention of Disqualification) Act, 
1959. The functions of the Council were basically of an advisory nature as the 
functions inclLlded :!xammation of the constitutional, financial, administrative 
and archival asp.!~Li af ..:nact;n.!nt of archival laws for th~ Goa Archives and 
tendering k~hnic:d adv~c..: to tbe Planning Bo;trd on tb! allocation of fon,is for 
archiv~s. Hence the Commit~-e recommended that the non-otficial members 
of the Slid Council should he 2xempted from disqualification for being chosen 
as or for being a member of Parliament. 

State Lepel Sanctioning Committee of Rurlll Development Agency (Goa) 

3.15 Th! CommiU..:e noted that the non-official members of the State 
I~vel SatK'1ioning Committee for Rural Development Agency were p3id only 
T.A which was cov.!red by the "~mpellSatory allowance' as defined in section 
2(a) of the PJrliament (Prevention of Disqualificatioa) Act, 1959. The functions 
of the Committee being to review and approve the Rural Development Sohemes 
for the State were advisory in nature. Heooe. ,he Commi\t.ee felt that ~ nol\-



!~ 
IJ 

ofllc~ members of the said Committee should he exempted from disqualification 
for be.N1g chosen as, or for being a member of Parliament. 

Cultural Development Committee (Goa) 

3.16 The Committee not~d that the non-official members of the- Cultura} 
Development Committee were paid T.A./D.A. as adnHssible· to Grade 1 offiCers 
of the State Government which were covered by Ute 'compensatory allowance' 
as defined in section 2(a) of the Parliament (Prevention of Disqualification) Act, 
]959. The main functions of the Committee being to ,",ork for the promotion 
""d tlcvelopment of cultural activities in the Sta tc were primarily advisory in 
tWtN'C. lienee, the Committee felt that the non-official members or the said 
Council should be exempted from disqualification for being chosen as, or for 
beia3 a member of Parliament. 

State Council of Sports (Goa) 

3.17 The' Committee noted that the non·oJBeial mem1;en eft1te~(Joa 

Stat.; Council of Sports were not paid any remaneration and tlfe flinctiOffS of 
the Council were mainly to look after the implementation of ~_ f~t",..mno
tiM·and ,development of Sports activities in the State. As such, its functions 
were primarily advisory in nature. Hence the Committee felt that the non-
official members of the said Coundl should be exempted from disqualification 
r01'being chosen as, or for b.::ing a member of P~rliament. 

Slate Level Consumer Protection Committee (Goa) 

3.1 R The Committee not'!d that the non-official members of the State Level 
Consumer protection Comii1itt~e were not paid any T.A./D.A .. and the functions 
of the Committee were tv coordinate activities of State Government depart-
ments responsible for implementation of protection of, Consumer. Laws and also 
to motivate and monitor the work of voluntary Co1lS\lmer Ol'ganisations. As 
such the functions of the Committee were advisory in nature. Hence the 
Committee fdt thlt the non-official members of the said Committee should be 
exempted from disqualification f~r being chosen 'as, or for' being a member of 
Parliament. 

Flood Control Board (Goa) 

3.19 The Comm4ttee noted that the non-official members of the Flood 
~~el Board, Goa were not paid any T.A. andD.A. and-~ maia func1ioq~ 

• I' , 



14 'i 01' the Board were to consider and approve arrangementA and proaiamm~ - tor 
surveys, investigation and collection of data for flood control works beside. 
approval of the Master Plan and specific schemes ror flood control measures 
and also assess the flood problems in the State. As such the Board did not 
exercise any executive ~d financial powers. Hence the Committee felt that 
the non-016cial members of ~he Roard should be exempted from disqualification 
ror boing chosen as, or for being a member of Parliament. 

Co1ll11Ul1Ul .Area Development Board (Goa) 

3.20 The Committee noted that the non-official members or the Com. 
mand Area Development Board were paid T.A.1D.A. as admissible to Grade I 
oflicen of the State Government which were covered by tbe 'compensatory 
allowance- as defined in section 2(a) of the Parliament (Prevention of Disquali-
fication) Act, 1959. The main functions of the Board were to advise the Govern. 
ment in aD matters pertaining to Goa. As such the functions were advisory in 
nature. Hence the Committee recommended that the non-official members of 
the Board sItouJd be eXl!mpted from disqualification for being chosen as, or for 
being a member of Parliament . 

.AdviJory Committee to walch the in/~rest of Scheduled Castes and Scheduled 
Tribes and Economically backward classes (GoQt) 

3.21 The Committee notcd that the non-official mcmbers of the Advisory 
Committee to watch the interests of Scheduled Castes and Scheduled Tribes and 
economically backward classes were paid T.A. and D.A. as admissible to Grade 
I officers of the State Government which were covered by the 'compensatory 
allowance' as defined in section 2(a) of the Parliament (Prevention of Disquali-
fication) Act, 1959. Moreover, the function~ of the Committee were to review 
the progress of acbie\rements and to make recommendations about measures 
necessary ror intensifying the implementation of the schemes to quicken the 
pace of social integration of scheduled castes/scheduled tribes with the rest of 
the community besides reviewing from time to time the working of the untouch-
ability (Offences) Act. As such the functions were advisory in nature. Hence 
the Committee felt that the non-official members of the said Committee should 
be exempted from disqualification for being chosen as, or for bein, a member 
of Parliament. 

Slale wei Committee under Protection of Cb'i1 Right Act, 1955 (Goa) 

3.22 The Committee noted that the non-official members of the State 
Level Committee under protection of Civil Right Act, 1955 were paid T.A, atld 1 
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"A. as admis~ible to Grade I officers of the State Government which were 
covered by the 'compensatory allowance' as defined in section 2(a) of the Parlia- ' 
ment (prevention of Disqualification) Act, 19S9. The f~ctions of the Commit-
tee were to assist the Government in formulating and implementing measures 
to be taken up by the Government for ensuring that the rights arising from the . 
abolition of the untouchability were made available to and were availed of by . 
the persons subjected to any disability arising out of untouchability. As such 
the functions were advisory in nature. Hence the non-official members of the 
said Committee should be exempted from disqualification for being chosen as, 
or for being a member of Parliament. 

Advisory Committee on Child Welfare Board and Children Court (Goa) 

3.23 The Committee noted that the non-offiCial members of the Advisory 
Committee on Child Welfare Board and Children Court, Goa were not paid any 
T.A. and D.A. The functions of the Committee were mainly to co-ordinate and 
integrate efforts relating to ChiJd-Welfare and so was purely an Advisory Com-
mittee. As such, the Committee recommended that the non-official members of 
the said Committee should be exempted from disqualification for being chosen 
as, or for being a member of Parliament. 

Rehabilitation Committee for Mandovi Irrigation Project (Goa) 

3.24 The Committee noted that the non-official members of the Rehabili-
tation Committee for Mandovi Irrigation Project were paid T.A. and D.A. las 
were admissible to grade I officers of the State Government which, were covered 
by the 'compensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The main functions of the Commit-
tee being to advise in planning and executing rehabilitati?n schemes for the per-
SODS affected by the execution of the Mandovi Irrigation Project were advisory 
in nature. Hence, the Committee recommended that the non-official members 
of the said Committee should be exempted from disqualification for being chose~, 
as, or for being a member of Parliament. 

Rehabilitation Committee lor Alljuitenz Irrigation Projett (Goa) 

3.25 The Committee noted that the non-official members of ~he kehabiti-
tatiOD Committee for Anjuncm Irrigation Project were paid T.A. and D.A. as 
were admissible to grade I officers of the State Government which Were covered 
by the 'compensatory allowance' as defined in section 2(a) of the Parliament 
(prevention of Disqualification) Act. 1959. The main functions of the Commi~. 
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tee ~ to ~.,d; advise m the matter of Rehabilitation or the,peo.pie..:atfee" . 
tecl:-~ tile AfUuaem -Irritation Prqjectwere Advisory in·nature .. HcDQC lJte eem_ .. reAMQmCDded dlat the. non.oftkial members of the said Rehabi1ita-
tion c..nittee shlluJdJJe,"IlMlllpted from disqualification for being chosen. as, 
or,for -.a member. of P.arliament. 

SltIle wei Committee for Women (Goa) 

3.26 The Committee noted that the non-official members aLtho State 
Level Committee for women were not paid any T.A. and D.A. or any other 
remuneration. More-cver the function of the Committee being to coordinate 
the devdopment programmes for women in the State were advisory in nature. 
H~ tJae Committee, rcc(JlIlDleodcd that the nvn-official members of the said 
CQlPflliUeesha&eld be ezempted from diiqualitication for being chosen as, or for 
beiDa a member of Parliament . 

.4ppellllte Board (Goa) 

3.27 The Committee noted that the Chairman of the Appellate Board 
was paid an Honorarium of Rs. 100/- per sitting which was not covered by the 
ccompeosatory alIoW4IOCC' ~ defined in section ..!(a) of the Parlia.ment tPreven-
tion of Disqualification) Act, 1959. The function:=; of the AppeUate Board were 
judicial in- .aatureas tlle Board passed orders on appeals by any aagrieved 
pefSltn apinst all order of an authorised officer r~fusing to grant liccuce for 
jPu.vesse1 or a fishing net etc. As such the Committee felt that the Chair-
JUaD of the Appellate Board who was a non-official should not be exempted from 
dlaqualification for heiDI chOICD as, or for being a member of Parliament. 

KNIIIII w'm. IUJd Wale Willer .4.uthority (Kerlllll) 

3.28 The CommiUccnotcd that the Don-official members of the 'KeraJa 
Water and Waste Water Authority were paid sitting fee orRs. 100/- per clay 
besides T.A. and D.A. as per entitlement to a class I officer of the 'Stttc 
Govern.ment. The payment of sitting fee was :10t covered by the 'compensatory 
al1owat1ce' 81 defiDed in section 2(a) of the Parliament (Prevention of Disquali· 
kation) Act, 19S9. The functions of the Authority were preparation~ execu. 
tioG, promotion, operation, maintenance and financing of the schemes for the 
~1y of water and for the disposal or waste water b~-sidcs fixation and revision 
J tariA's, taxes and charge! or water supply and maintenance service in the 
areas covered by tbe water supply and waste w.Jter system. As such the 
-Authority exercised both executive and financial powers. Hence the Committee 
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~D)men4ect that the non~cmust mem~rs of the said· Authority slwuld not .j,j 
exempted 'from disqua1Hication for being chosen as, or for being a member of 
Parliament. 

Board of Ayurvedic and Unani Systems of Medicine (Punjab) 

'3.29 The Committee noted that the non-official members of the Board 
of Ayurvedic and Unani Systems of Medicine,Punjab were paid sitting fee of 
Rs. 30/- per Board meeting. The payment of sitting fee was not covered by 
the 'compensatory allowance' as defined in section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The main functions of the Board 
were registration of practitioners of Ayurvedic and Unani System of Medicines 
and also to control expenditure of the Board. The functions were thus execu-
tive and financial in nature. Hence, the Committee felt that the non-official 
members of the said Board should not be exempted from disqualification for 
being chosen as, or for being a member of Parliament. 

Punjtlb State Civil Supplies Corporation Limited (Punjab) 

3.30 The Committee noted that th~ nen-official Directors of the Punjab 
State Civil Supplies Corporation Limited were pdid sitting fee @ Rs. 150/- per 
Board meeting besides actual T.A. The payment of 'sitting fee' was not covered 
by the 'compensatory aUowance' as defined in section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. Moreover, the Board of Directors 
exercised both executive and financial powers as the management of the affairs 
and business of the Corporation were vested in the Board. Hence the Commit-
tee felt that the non-official Directors of the said Corporation should not be 
exempted from disqualification for being chosen as, or for being a member of 
Parliament. 

Punjab State Agricultural Marketing Board (Punjab) 

3.31 The Committee noted that the non-official members of the Punjab 
State Agricultural Marketing Board were paid T.A. and D.A. as admissible to 
grade I Officers of the State Government and were ~vered by the 'c~mpen .. 
salory allowance' as defined in Section 2(a) of the Parh'lment ~Preventlon ~f 
Disqualification) Act, 1959. The Chairman was, however, entItled to certalD 
perquisites besides monthly allowance of Rs. 1800/- p.m. The payment of 

nthly anowanc~ was not covered by the 'compensatory allowance'. The Board, 
rno hil d· (including the Chairman) performed executive and financial powers w e IS-

tharainS their duties of resuiating the Agricultural markets. Hence, the Com-
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tnittee recommended that the Don-of6ciaJ memiers iocludiq the auairmail ,: 
of the said Board should not be exempted from disquatiftcation for being chosen 
as, or for being a member of Parliament. 

The Tripura Agricultural Produce Market Boord (Tripura) 

3.32 The Committee noted that the non-official members of the Tripura 
Agricultural Produce Marke~ Board were not paid any T.A. or D.A. However 
the main functions of the Board were to supervise, control and coordinate the 
activities of the market Committet besides raising loan from the open market 
or any financial institutions. As such tbe Board exercised both executive and 
financial powers. Hence the Committee recommended that the non-official 
members of the said Board should not be exempted from disqualification for 
being chosen as, or for being a member of Parliament. 

NEW D£LHI ; 
11th April, 1989 

21 Chaitra, 1911 (Sakll) 

KUMARI KAMLA KUMARI. 
Chairman, 

Joint Committee on Offices of 
Profit. 



No. 21/2/1/88/C-II 

APPENDIX I 

(Vide Para 2.11 of the Report) 

LOK SABRA SECRETARIAT 
(COMMIt lEE BRANCH-II) 

Parliament House Annexe, 
New Delhi-ll0001, 

12th October, 1988 

20 Asvina, 1910 (Saka) 

OFFICE MEMORANDUM 

SUBJECT: NomlnDtion 0/ a Member 0/ Lok Sabha on Committees/Bodies 
constituted by Central Government/State Governments. 

Nomination of members to Committees or other bodies on which Lok 
Sabha is represented is made by the Speaker in accordance with the relevant 
Act, Bye-law, Resolution etc. providing for their constitution. Sometimes 
requests are also received from the Central Government/State Governments 
seeking Speaker's approval to the nomination of Members of 10k Sabha on 
Committees/Bodies constituted by the Central Government/State Govern.nents. 
Each request is examined with a view to seeing that T.A. and D.A. payable to 
the Members do not exceed 'compensatory allowance' as defined in Section 2(a) 
of t~e Parlia.nent (Prevention of Disqualification) Act, 1959. The Speaker may 
withhold his approval to the nomination of a Member on a Committee/Body 
if the T.A./D.A. exceeds the said allowance and the Central Government/State 
Government is informed of the Speaker's decision. Such requests from Central 
Government/State Governments are also examined by the Joint Committee on 
Offices of Profit to ascertain whether the proposed appointment of a Member 
of Parliament involves any disqualification in terms of Article 102(1)(3) of the 
Constitution. 

2. Normally nomination of Members of Lok Sabha to Committees/Bodies 
is made with the prior approval of the Speaker. There have, however, been 
~$eS When prior approval of the Speaker was not obtail1ed and ~he ~ember$ 

J? 
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of Lok Sabha have been nominated to serve on CoD1!DJtteea/Bodiea, appoint-
ments under which could be construed to constitute an office of profit within 
the meaning of article l02(1)(a) .... ~. a member being disqualified from 
Membership of the House. In order to avoid contingencies of this nature, the 
Parliamentary Joint Committee on Oftices Q( Proil,.t their sitting held on 15th 
Ju1y~ 1988 decided that all the Ministries of Government of India and the State 
Governments might be tetpleste4to .C)btUl' Jprior . ap~roval of the Speaker, Lot 
Sabha or the Chairman; Rajya-SabII. as .thc ~ ...... may be before nominating 
any Member of Parliament to any Govemme~t'cOmmittee/Body unless the Act 
under wbidl such Collmittee/Body has been set up provides for appointment 
of 8JI ".P. or- where Members of Parliament are saved from incurring disquali-
fication by the plIOvisions in the relevant Act itself as is the case with the 
Rubber Boald,Coffee -Board, Tea Board etc. 

3. The Ministry of Law and Justice (Legislative Department)/Depart-
ment of Parliamentary Affairs etc. are reques~ to bring the procedure men-
tioned above to the notice of all concerned for information and compliance. 

To 
1. 

2. 

3. 

4. 
5. 
6. 

Sd/-
K.C. RASTOGI 
Joinl-Secreta ry 

Tlie Ministry of Law and Ju~tice' (Legislative Del'3rtment), Govern-
ment of India, New Iklhi. 
The Dcplrtment of Parliamcnta~y Affairs. Parliament House, New 
Delhi. 
All Mini~t;ks/Dep.,'utments of Government of India. 

The Department of Personnel and Training, New Delhi. 
Rajy~ Slbha S~.;rct.jfiJ,t (Committc\! Section II). 
All the Chief Secretaries to the State Governments and 'Union TeTri· 
tory Adm;nistrati9fl$. 



('Vide-Para t2 of the-Report) 

ttv' 
MINUTES -OF THE JOINT COMMrrrEE ON OFFICES' OF p}tOPrt' 

(EIGHTH (OK SARilA) 

XLV 
FORTY~FImt SIITING 

T'he' Con1mltt~: met on Monday" thc:1Sth,Fcbruary,.1938 from· JS,OO to-
15.401hours; 

Kumari; ItamI"K'Umati r-~hQi,.",.", 
~EMm!' 

Lok Sabha 
2. Sltri I Ajitsmh·Dabhi! 
3: Shrl'SharadlDtghc 
4; Sitri Maben d ra- Singh-
5. Shri SribaUav PanigraHi 

Rajya Sahha 
6. ~jll i SoJ1.1n Lal Dhu'iiya 

7_ Shrimati·Sudl1a V1jay' Joshi 
8. SHdK. G0pahn 
9. Dr: H.P. Shnrtna 

SECRETARIAT 

1. Shd G.S. Bh'asill- Ch!ef'Legislati~le Com;;iittee OjJicl!r 

2:' SWri SWarn 'S'iJl~b - O/ficer!off Spreial-Dttty:' 

The Committee took up for cOllsiduatm' MtWbtaftc:t4; Nbs! 18~ tt't ' l&tJ 
rtiating to th~ following bodies constituted by the C.;ntral Governmen~ anq 
Sta~e' Go-\''ernment} 
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KBala WaIn and Wasie Waier Authority (Keralo) (Memorandum No. 183) " 
2. The Committee noted that, the, llon-otliqial members of the Kerala 

Water and Waste Water Authority are paid sitting fee of Rs. 100/- per day 
besides T.A. and D.A. as pet eDtitlement to a class I officer of the State 
Govemment. The payment of sitting fee was not covered by the 'compensatory 
allowance' ,u,de#ne4 in Section 2 (a) of the Parliament (prevention of Disquali-
flcation) Act, 19S9. 'The'functiC)t)~ of the Authority were preparation; exeCu-
tion, promotion, operation, maintenance and financing of the schemes for the 
supply of water and for the disposal of waste water besides fixation and revision 
of tarifFs, taxes and charges of water supply and maintenance service in the 
areas covered by the water supply and waste water system. As such the Autho-
rity exercised both exeC\ftive MdfiDancial powers. Hence the Doo-otficia I 
members of the said Authority should not be exempted frOl1 disqualificati()n for 
being chosen as, or for being a member of P~ent. 

North Easlern Hand;eraft~ tmd HIIIIllloo1lU lH!feIopmenl Corporation LimIted 
(M/nut,y of Commerc,> (Me1lJOrant/um No. 18-1) 

3. The Committee noted that the non-ofticial Directors of the North 
Eastern Handicrafts and Handlooms Development Corporation Limited were 
paid T.A. and D.A. as admissible to grade 10f6eers of the Central Government 
(maximum D.A. RI. 75/-) whicb were covemt by the 'compensatory allowance· 
as defined in section 2(a) of the Parliament (Prevention of Disqualification) Act, 
1959. As the main functions of the Corporation were to develop and promote 
handicrafts and handlooms in all aspects in tbe North Eastern Region and the 
general superintendence, management and control of the business of the Corpo-
ration, the Corporation exercised both executive and financial powers. Hence. 
the non-official Directors (including Chairman, who was a member of Parlia .. 
ment) should not be exempted from disqua.lification for being chosen as, or for 
beinJ a member of Parliament. 

,4. The Cotnmittee, however, felt that the Ministry of Commerce had 
failed to take note oran earlier recommendation of the Committee made in 
para 14 of the Second Report of the Joint Committee 011. offices of Profit on the 
Draft Parliament (prevention of Disqualification) Amendment Bill, 1971, where-
in it had been dead, stated a&1allows :-

"as the Board of Directors of public undertakinls, by and large. 
enjoy executive and financial powers, the Committee accept the 
Government suggestion that directorship of public undertalcinp, u • 
class. should disqualify ", 



M~reover, Section 10 of c,'Th~ Repre~n,tation of t1;tePeople Act, 1951,j, 
,reproduced below, was also attracted in this case :- ".~' -. 

"A person shaD be ~isqualified if, and' for so long as, he is amanagiog 
agent, manager or Secretary of any company or corporation (other 
than a co-operative society) in the capital of which the appropriate 
Government has Dot less thaD. twenty five percent share." 

S. In view of above, the Ministry should not have appointed a· member 
of Parliament as the Chairman of the above Corporation as the member was 
liable to be disqualified under Article 102(1)(a) of the Constitution. 

6. The Committee decided that the Ministry of Commerce might be 
asked to take remedial steps to save the member of Parliament from disquaJifiea-
tion and also ensure that an M.P. was not appointed as Chair~an of any public 
undertaking (including the instant case) in future. 

. I 

Board of Trustees, Victoria Memorial Hall, Calcutta (Ministry of HUIIIIl1I 
ResoW'ce Development) (Memorandum No. 185) 

7. The Coriunittee noted that the non-oJficial members of the Board of 
- -

Trustees, Victoria Memorial Hall, Calcutta were paid T.A. and D.A. as per 
Government of India rules (maximum D.A. Rs. 75/-) which were covefCd by 
the 'compensatory allowance' as defined in section 2(a) of the Parliament (Pze-
vention of Disqualification), Act, 1959. The main functions of the Board of 
Trustees being maintenance and management of the Victoria Memorial Hall at 
Calcutta were executive in nature. Hence, the non-official members of the 
Board should not be exempted from disqualification for being chosen as, or for 
being a member of Parliament. 

s. The Committee felt that although strictly going by the criteria laid 
down in the past, the membership of the bodies like Board of Trustees, VICtoria 
Memorial Hall should be regarded as a disqualification but from a practical 
view point there should be flexibility in the approach of the Committee in such 
cases. It was decided that with a view to review and reconsider the guidelines 
bein& followed by the Committee in that regard, the representatives of tho 
Ministry of Law and !ustice miJht be invited for discussion at a subsequent 
sitting of the Committee sometime in the next inter-session period. 

Review Committee on Indian Council for Child Welfare (Minis,try of Human 
Resource Developmen!) (Memorandum No. 186) 

8. The Committee noted that the non-official members of the Review 
Committee on Indian Council for Child Welfare were paid T.A. and • D!AaS 
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Admissible to Grade t Ot&cers., .. m, •. ~f:tA~.1 ~Qo,<.npn~t,.(~~~\l~. n.A. 
R.s. 75/-) which were covered by the 'compensatory allowance' as defined in 

''''''ltiaa!lOO f6 .... ejhdi .............. lMi.llttii~_~ ...... t, 1959. The 
: r1ittaeli .. ora.re.-__ -inedc)=M'YMtW .~v!'" a;8od perfor-
"~III.*.rl"'4be:iIIfrIj .. ~ .GhiJd·.MlctIf.re, ~ . .,w,s "",ged in pro-

J11UDmes CODO .. M_ .... te ..... d8VQ • ..,.~f~,. .. ~ in nature. 
~ the ,JlOD-Of6cia1 members of the said Committee should be exempted from 
diSqu.ntiartion'f.rbeing choten u;"er. ~48 .lD8llllIeu.of~.mlPt. r.: ., -, ~- ~-

Central S«retariat·Llbrar-y ·kW.w ,·eo..1UUas (~..r~IIU11fflll 
R..,sqUTCe De.',(opment-Department of Culture) 

(Memoraudum ·No.t87) 

9. The Committee noted"tru,.t the non-official members c:1f -..he·'Geittral 
Secretariat Library Review Committee were paid only J;A. which· was coveted 
bf~"'" cOP ....... '-I.U.lIl~· ',as ,.~ ~~D Z(atqf ... Jbe Pagiament 
(Prevention ~ftDAq1llffiicll&ioft) M. ,1959.' ne,,,liin!J1~o~s of the Revirw 
Committee were advisory in nature as the functions were only to examine tJ1C 
~ ....... tio ............. miailtraliye COIIlroLof rthe Cuaral '~riat Library 

..... to"De -reconnendatiou ,for :..daeAQ.OHldilicntl)V()(kifll'l"f tbc,L.ilU"ftfy. 
jlleftcewthe~al"'.nabcr¥iuuluding.~t.ltc ,:ClWnnan,Qf: .hc.R,c.VJc;;.w,CUL!'i11:-
iee-ehoflltl'1Ie ~~Hl,.,ftbfIO.",,'aWioa&iQaier beios ~~~Mr ~r)h~~ :l 
, melftber ef,PafliaMellt. 



2. -Shrl Ajoy Biswas 
3. -Shri Ajitsioh Dabhi 
4. Shri Mahendra Singh 
"5. 'Shri Sribailav Panigrabi 
. ft. Shri ~P.M. Sa~ eed 
:7 . Shri S .. D. Sidoal 

8. Shri Sohan Lal Dhusiya 

;P&BSBNT 

. MeMBERS 
£Ok Sabba 

Rajaya Sabha 

9. Sh"imati SudhaVijay Joshi 
10. Sbri K. Gopulan 
11. Shri PU~lapaaa .Radhakrishoa 

~1. "Ad il(.;C.ltllltoli 
:2. . ~Sh"(J .s.: Bbuin 

SECRETA1UAT 

Joittt ~&:cNII!Uy 
·ChiefLQisloave 
CommiUe.e Officer 
Offieer onSepe~allJulY 

• 

~m °ttee·,took. tIP .rGOllSidcrati,Qn Neawraoda Nos .. 1 ~S to 192 
· ....... .,.1110 bodies .~&iWt4;d .pytbe O:ata;alaov,cr.omeotJl~d made the 
s'-Ho",fC.OOlIWl_atieIlS :-
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the National Industrial Development Corporation Limited (Miniltfy 
of Industry-DejHUlment of Public Enterprlsu Memo-

randum No. 188) 

3. The Coblmltttonoted that thettoft-official Chaimwl of the National 
Industrial Development Corporation Limited was paid a fixed salary which 
was not covered by the 'compensatory allowance' as defined in Section 2 (8) 
of the Parliament (Prevention of Disqualification) Act, 1959. The businea or 
the Company was managed by the Board of Directors who exercised control 
and authority o\'et the affairs of the Company. As such the Board exercised 
both executive and financial powers. Hence the non-official members including 
the Chairman of the Board sh(1flld not be exempted from disqualification for 
heiDI chosen as, or for being a member of Parliament . 

.4dvisory Committee, National Museum (Ministry of Human ResOIIrce 
Development-Department of ClIlture (Memorandum No. 189) 

• 4. The Committee noted that the non-official memben of the Advisory 
Committee, National Museum were paid TA & DA as per Gover£ment of 
India rules (Maximum DA Rs. 75/-) which were (overed by the 'compensatory 
allowance' as defined in Section 2 (ca) of the Parliament (Prevention of Disquali-
fication) Act, 1959. The main function of the Committee was to provide 
guidance on the ~"orking of the National Museum and as such the function 
was advisory in nature. Hence the non-official members (indudina M. Pa) 
should be exempted from disqualification for beiul chosen a" or for beinl a 
member of Parliament. 

Board of Trustees, Salarjung Itluseum, Hyderabad (Ministry of Human 
Resource Developmem)-(Memorandum No. 190) 

s. The Committee noted that the non-ofticial memben of the Board or 
Trustees, SaJarjung Museum were 'paid TA & DA u perGovcromeat of IDdia 
rules (Maximum DA It,. 7Sf~)' which were covered by the 'compeDlatory 
allowance· as defined in Section 2 (a) of the Parliament (Prevention of Disquali· 
fication) Act, 19S9. The main functions of tbe BOard were to manap tbe 
museum etrecientJy and to plan, promote, organise and implement programma 
for the development of tbe museum . and to purchue/~ such articles or 
tbings as migbtbe worthy of preservation intbe museum: 'As fiucIa tbe Board 
exercised both executive and financial powers. Hence tlfe no ... ofliciallDOlDbtrs 
of the Board should not be exempted from disqualification for beiDa choeen as, 
or for beiDa a member of Parliament. 
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Bxtcatlvt Council of the Nehru Memorial Muaeum and Library 
Society (Ministry of HUmDn Resource Development-Department 

of Culture) Memorandum No. 191) 

6. The Committee noted that the non· official members of the Executive 
Council of Nehru Memorial Museum and Library Society were not paid any 
TA & DA. The functions of the Council were to acquire, maintain and 
preserve papers of nationalist leaders: to create and institute administrative, 
ministerial and ttchnical posts and to make appointments thereto besides 
obtaining donations and gifts and maintaining a fund for paying expenses 
incurred by the Society. As such the Society execrised both executive and 
financial powers. Hence the non-official members of the said Society should 
not he exemped from disqualification for being chosen as, or for being a member 
of Parliament. 

Executive Committee, Centre for Cu/fU' a/ Resources and Training 
Ministry of Human Resource Del'efopment-Department of 

Culture) Memorandum No. 192) 

7. The Committee noted that the non-official members of the Extcutive 
Committee. Centre for Cultural Resources and Training were paid TA & DA 
as ~r Government of Indh rules (Maximum DA Rs. 75/-) which were covered 
by tbe 'compensatory allowance' as defined in Section 2 (a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The main functions of the 
Committee were to mana~e and administer the affairs of the Society and also 
to obtain or accef't grants. subscriptions donations, gifts etc. As such the 
ExectJ'th-e Committee exercised both executive and financial powers. Hence 
the non-offici a I members of the said Executive Committee should 110t be exempted 
from disqualification for being chosen as, or for being a member of Parliament. 

The Committee ihen disrussed their future programme and decided 
to meet again at 12.00 noon on Tuesda)' the 21st Jlme, 

1988 a"dat 1500 hours on Monda)" th' 4th July, 1988. 
The Committee then adjourned 



XUV& 
The Committee met on Tuetday. the 21st June, 1988 from 12.00 to 

12j01i61iK. 

DRBS8NT, 

J{umarixaDda;.X'i1mlrl~~ 
~' 

~ 9tfrt!lljoy '''wes, 
JiSllriiA,.. 9ia1i' Ddbi 
4. Shri Mahendra SiDP 
S. Shri Balram Sin,b y.sav 

Lok Sflblul 

RtlJJoQ Sab7Ja 

6. Sbri Sohan La) Dltlliy.~' 
7. Sbrimati Sudba Vijay Joshi 
r.: ShrlIK.~1 
9: Stiri '-tapap bdIIalritlma; 

SECRETARJAT 

1. Shri SWAtn Singh--OjJi er Oil Speci,,1 Dutl 

2. The Committee tt ok- up rl'r cODsideratii.in Mrmoranda Nos.- 193 to 
197rdatin. ttl the bodies cOll6titUkd by abe Ccnlral GIJ\'CrDlDCnl State., 
QnvernlMnh aad'made the following Jecommendation~; -

GandhI Smrl,ia1ld Darshan S4mitl Mi /slr), ofHumtJII R~ 
De~flopmenl-D~pa"men' of CU!;Ule).-(Ml'mora'jtkm No. 193) 

3. The c..mieeu COO&ideI'ed· tbe partioularl of the Gandhi Smriti and 
DarS'tan Samiai .• ad,IuMed·tbd tho DOJI-offJCiai mcmbt,s oJ tbe Sanaiti .ere DOt 
paid any TA/DA. The Samiti-~howt\'er, exercised bothtxecuti\'c aod inaneial 
powers as the fuoctioDs of tbe Salmiti were to manage the affairs of tbe OaftdJai 
Smriti aDd Darsl.an ~amiti. Howc\'er, the Committee decided lhat a clarification 
mi,ht be sought from tbe MiDiilry iD regard to tbe folJuwina: 

"(i) What constitutes tbe "fund,," of tbe Gandhi SlDriti &Del DarahaD 
Samiti and what are the precise contributioDl made b1 tb~ 



19 
Central Government and the public/other sources? (rull details 
to be furnished). 

(ii) Number of employees appointed by the Samiti, and "its budget 
allocation for thc·year 1988-89 (details under each Head may be 
given). 

(iii) What are tbe specific nature of duties of members of the Samiti ? 
It may be clarified whether they exercise executive and financial 
powers." 

Board of Ayurvedic and Unani Systems of Medicine, Punjab 
(Memorandum No. 194) 

4. The Committee noted that the non·official members of the Board of 
Ayarvedic and Unani Systems of Medicine, Punjab were paid sitting 
fee of Rs. 30/- per Board meetjng. The payment of sitting fee was ~not covered 
by the 'compensatory allowance' as defined ill Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, ) 959. The main functions of the Board 
were registration of Practitioners of Ayurvedic and Unani System of Medicines 
and allO to control expenditure of the Board. The functions were thus 
executive and financial in nature. Hence, the non-official members of the 
Board should not be exempted from disqualification for being chosen as, or for 
being a member of Parliament. 

PunJa!1 State C;t'iI Supplies Corporation Limited, Chandigarh-
(l'lemomndum No. 195) 

5. The Committee noted that the non-official Directors of the Punjab 
State Civil Supplies Corporation Limited were paid sitting fee a Rs. lSD/-
per Board meeting besides actual T.A. The payment of 'sitting fee' was not 
covered by the 4compensatory a)}owance' as defined in Section 2(a) of the 
Parliament (Prevention of Dis.:Jualification) Act, 1959. Moreover the Board 
of Directors exerdsed both exeC'utive and financial powers as the management 
of the affairs and business of the Corporation were vested in the Board. Hence 
the non-official Dire'ctors of the said Corporation should not be exempted 
from disqualification for being chosen as, or for being a member of Parliament. 

Punjab State AgriculllIral Marketing Board (Punjab)-
(Memorandum No. 196) 

6. The Committee noted that the non-official members of the Punjab 
itate Agricultural Marketing Board were paid TA & DA as admissible to 
grade I officers of the State Government and were covered by the 'compensa-
~? allow~nce' &5 c;tefiQed iq Sectioq 2~a) of the rt\fliame~t (~r."ventjop' of 



30 , 
-J!k , 

DilquaJification)' Act, t9S9. The Chairman wa howe\'el'. entitlW to certain 
perquisites besides monthly allowance of Ra. 18.001- per mootll. The payment 
01 ~ allbwanc:e was DOt covered by the 'compcmsatolY allowance'. 
TIe .. ct (iMlncUgl the Chair.nD~ performed euclltive and fiaancial powen 
wbile dischargins their duties of regulating the Agricultural markets. Hence, 
tIIe,~ members including, the Chairman of the said Board ,hould fIOt 

"'J~ Crom disqual~~~on (or beinl chosen as, or for beiDa a member of 
Par' :--ent. <. UAIU i:;~';' 

,1"'"-',. 

A~~Commitlee (Goa. DII11IIIII and Diu) 
, "(Memorandum No. 197) 

7. .The Committee DOted that the non-officlal members of the Ad-hoc 
J, , Purctaue Omamittee wen: paid TA and DA u admiqa"~ to Grade I officer 

oldie State Government besides an hODorarium of Ra. 751- per meotiul 
1he payment of honorarium was not covered by the 'compensatory alJowauce' 
u dcIned in IeCtiOD 2(a) of the Parliameat (PreveDtioa of Dilquali8catioD) 
Act, 1959. The main function of the Committee wu to _Iect and purcbaae 
tile items or the Museum. As soch, the Ad-hoc Committee exerciled both. 
exet:ulive and financial powers. Hence, the Doo-ollicial memben «the said 
CotmDittee ,hould 1101 be exempt~d fro:n disqualification for heiDI cboIeo 81, or 
ibr beinl a member of Parliament. 

The Committee then discussed their future programme and decided to 
meet apin at )5.00 houn on Monday, the 4th July. 1988. 

The Committee then adjoum«l. 



XLvItl 
FQRTY-E1GHTH SIT fiNO 

TIle CoIDDdUel met on Monday, the 4th July, 1988 JrQJ;D 15.00 to 
15.30 houn •• 

PRESENT 
Komari KamJa Kumari--Ghairma" 

MEMBERS 
£Ok Sabha 

-2. 'Siari Ajoy ·.BiIwa 
3. Sbri ·AjiHinp Dabhi 
4. 8bri Sharad Dighe 
5. Shri Mahendra Singh 

Raila Sablta 

6. Shri Soban Lal Dhusiya 
7. Shrimati Sudha Vijay Joshi 

SECRETARIAT 

1. Shri G. S. Bhasin--Chief Legislative 
Committee Officer 

2. Shri Swam Shlsb-Officer 011 Special Duty 

The committee took up for consideration Memoranda . Nos. 198.to 202 
relatins to tbe bodies constituted by the State Governments and made the 
following recoDUllCllClatioDa ;-

Archlwll Council (Goa, Daman and Diu) 
(Memorandum No. 198) 

2. The COlDJlittee noted that the non-official members of ·theAtchival 
Council of Goa, 'Daman aad Diu were paid TA and DA as admisribTe to 
Grade I officers of the State Government which were e",eu~d.hy the 
'compensatory allowance' as defined in section 2(a) of the .• ~ent 
(l'revcntion of D.i&qualification) Act, 1959. The functions of the Co.aciDwere 
basically of an advisory nature as the functions included examination'of the 
constitutional, financlal, administrative and archival aspects of enactment of 

3.1 



· ~ ~ 

~hiva1lawl for the Goa Archives and tendering technical advice to tA,· 
Platmm, Board on the allocation of funds for archives. Hence the DOD-

08icial members of the said Council should be exempted from disqualification for 
beinl chosen as, or for beiDg a member of Parliament. 

Stole Level Sanctionl"g Committee of R",.I Developmen' Agency 
(Goa, Daman and DiuHMemorandum No. 199) 

3. The Committee noted that the nOll-official members of the State Level 
Sanctioning Committee for Rural Development A,epcy were paid only T.A. 
which was covered by the 'compensatory allowance' as defined in section 2(a) 
of the Parliament (Prevention of Disqualification) Act, 1959. The functionl of 
the Committee being to review and approve the Rural Development Schema 
for the State were advisory in nature. Hence, the non-official -.embers of the 
I8id Committee 6hould be exempted from disqualificatioofer boiaI· chosen aI, or 
for beiDa a member of ParliamenL 

Cultural Development CommiUee (Goa, Danuua aud Diu) 
(Memorandum No. 2(0) 

4. The Committee noted that the non-official, mePl~s, of the Cultural 
Development Committee were paid TA/DA as admissible to Grade I officen 
of the State Government which were covered by the 'compensatory allowance' 
81 defined in &eaion 2(a) of the Parliament (Preven~on of. Dj~qualificatiOD) 
Act, 1959. The main functiooa of the Committee were to work for tbe 
promotioa and development of cultural activities in the State. As such the 
functions were primarily advisory ,in nature. Hence, tbo non-ofticiaJ memben 
of the said Committee shoul J be exempted from disqualification for beiDI 
daoIca.., or for beiDa a member of Parliament. 

Slate CouncU of Spom (Goa, DIJIIIIIIt;:Md Diu) 
(Memorandum No. 201) 

s. The Committee noted that the lloQ-ofliclal memben or the Goa State 
CoIincil ofSportI were not paid any l'OIIIuoeratioD:pd~e, J~ctionl of tbe 
Council wac to look after tho implelDOldatiOIl; of SchelDe r"f plomotion and 
development of Sports activitia in the State. AI spell, J~ function. were 
primarily advilory in natare. Hence the nQn-of&ial . members of, the said 
Council 6h#lllid be nempled from disqualification for bCing chosen as, or for 
beiaa a member of Parliament. 

The Trlpura Agricultural Product Market Botud (Goa DamQII and Diu) 
(Memo,"""" No. 202) 



~ ~. fie Committee noted that the DOD-official members of the triputai 
Apicultural Produce Market Board were not paid any TA or DA. However 
the main functions of the Board were to supervise, control and coordinate the 
activities of the market committee besides raising loan from the open market 
or any financial institutions. As such the Board exercised both executive and 
financial powers. Hence the non-official members of the said Board should not 
be exempted from disqualification for being chosen as, or for being a member 
of Parliament. 

The Committee then adjourned to meet again at 15.00 hours on Friday, 
the 15th July, 1988. 



...... 

n.e~Drittee.dt eft Friday, the ISth Iluly, it988 u.m ,1.5.00;,0 
1"5~ 

PRESENT 

Kumari' RaDila Kumari - -C'IIaimuJII 

2. Sbri Ajitsinh Dabhi 
3. Shri Mahendra Sinah 
4. Shri P. M. Sayeed 

s. Sbri Sohan LaJ Dhusiya 

MBMBBRS 
LoIc &bha 

6. Sbrimati Sudha Vijay Joshi 

SECRETARIAT 

1. Sbri K. C.Rutogi--Joinl Secretary 
2. Sbri O. S. Bbasin--Chie! ugil/Qtl~ 

Committee Offi('~r 

3. 8hri Swam Singh-Officer 0" Special Duty 

The Committee took up (ur con6ideration Memoranda NOI. 203 to :!(l!i 
relating the bodies constituted by the Central Government and the Sra!e 
Govtmment of Goa, Daman and Diu made tbe following recommendatioas:-

Slale Level COIIrumar Proteclion Committee (GOG, Dtunon and Dill) 
(Memorandum No.103) 

2. The Commiuee noted that non·ofBcial members of tbe State Lc vel 
Consumer protection Committee were not paid any TA/DA and the fUDCtiJns 
of the Committee were to coordinate activities of State Government departmtn!s 
responsible for implementation of protection of Consumer Laws aod also III 
motivate and monitor the work o( voluntary Consumer OrpoisatiODJ. As 
such the (uUCtions of tbe Committee were advitory in nature. Hence th: 
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IJon-oflc .. t memben of t·he·.aid Com1lrittee IheuJs be ~:JfRII/II.cd, ~; 
disqualifiea~ for being chosen, ai, or for being a .meabetiofP-artiameot. 

Flood' Control Board (Goo-, Daman and Diu) 
(M-emorandum No. 204) 

.3. The Committee noted that the non-ofticial members oftbe Flood 
Control Board, Goa. Daman and Diu were not paid any TA aDd DA and/the 
main functions of the Board were to consider and approve arrangements abd 
programmes for surveys, investigation and col1ectio~ of data for ftood control 
works besides approval of the Master Plan and specific schemes for ftood 
control measures and also assess the flood probfems in the state. As such flle 
Board did not exercised any executive and financial powers. Hence the DOn- Ii 
official members of the B\)ard s'wuld be exempted from disquaHficatioBlbr 

b !il1g chosen as, or for being a member of Parliament. 

Command Area Developntt:nt Hoard (Goa, D,unan ond Diu) 
(ltfemnrandum No. 205) 

4. The Committee notal that the .non-ofilcial members of the Command 
Area Development Board were paid TA/DA as admissible to Gr.ade I officers 
of the State Go~mment which were cover~d by the 'compensatory allowance' 
as defined in section 2(a) of the Parliament (Prevention of Disqualification) 
Act, 1959. The main fUDctillnl1 of the Board were to advise the Government 
in all matters pertaining to Goa. As such the fun:tion'i were advisory in 
nature. Hence the non-ojicial members of the Board siloaJd be exempted 
from disqualification for being chosen as, or for being a member of 
Parliament. 

Adl'lsor)' Committee to WJtch tlie interest of Scheduled Castes and 
Scheduled Tribes und Economically hat kll': rtl (/asJes (Goa, 

Daman and Diu) (Memorandum No. 206) 

5. The Committee noted that the non-official members of the Advisory 
Committee to watch tile interests of Schduled Castes and Scheduled Tribes 
an<;l economically backward classes were paid TA and DAas admissible to Gntdc 
I officen of the State Government which were covered by the 'compensatory 
allowance' as defined in Section 2 (a) of the Parliament (Prevention of Disquali-
fication) Act, 1959. Moreover, the functions of the ComrT'ittee were to review 
the achievements and to maki! recommend ation3 about measures necessary 
for intensifying the implementation of the schemes to quicken the pace o.f 
social inttgration of scheduled castes!schedled tribes with the rest of the 
coaJaliaily besides reviewing from time to time the working of the Untoucha-
\iility '(Oft'ences) Act. As such the functions were advisory in nature. Hen~ 



the Bon-afllclal memben ot the laid Committee '''ould be ftllllPllIl from 
disqualification for beinl cboeen .. , or for being a member of ParliameDt. 

State Le.el COIMIiUH"" Protection olClvil right Act, 1955 
(Goa. Daman tIIId Diu) (Memortmtlnm No. 207) 

6. The Committee Doted that the non-ofliclal memben of the State Level 
Committee under Protection of Civil Right Act, 1955 were paid TA & DA 81 

admissible to Grade I officers of the State Government which were covered by 
the 'compensatory allowance' as defined in section 2 (a) of the Parliament 

(Prevention of Disqualification) Act, 1959. The functions of the Committee were 
to assist the Government in formulatiDg and implementing measures to be taken 

., up by the Government for ensuring that the rights arising from the abolition 
of the untouchability were made available to and were availed of by the persons 
subjected to any disability arising out of untouchability. As such the functions 
were advisory in nature. Hence the non-official members of the said Committee 
shollld be exempted from disqualification for being chosen as, or for beinl a 
member of Parliament. 

Nomination 01 Prof. NarDin Chand Parashar, MP on the SahUya 
Akademi, New Delhi (Ministry of Human Resource 
De,'elopment, IHptt. olCulture Memorandl4n1 No. 208) 

.7. The Committee considered the request of the Government of 
Himachal Pradesh who had sought approval of the Speaker. Lot Sabha for 
nomination of Prof. Narain Chand Parast-ar, MP on the Sahit)'a Akademi , 
New Delhi as a nominee of Himacha: Pradesh Government. 

8. Since the Government of Himachal Pradesh did not furnish complete 
particulars regarding remuneration payable and functions etc. of the Akademi, 
inspite of several reminden, Lok Sabha Secretariat requested the Go\emment 
of India, Department of Culture (Ministry of Human Resource D,vtlopment) 
to furnish the requisite details. 

9. Meanwhile the Government of India nominateJProf. Narain Chand 
Parashar, MP as a member of the General Council and Executive Board of the 
Sabitya Akademi without obtaining prior approval of the Speaker, Lok 
Sabba. 

10. The Sahitya Akademi also informed tbe Government of Himachal 
Pradesh that the same member could not be Dominated from two constitueocits 
(Central Government and Himacbal Pradesh Government) and Professor 
Parashar, MP hat therefore, to vacate one of the h\ 0 constituencies. 

11. . On scrutiny of the particulan furnished by the Department of Cul'~c 
OD 24th June, 1988, the ColQJQittee noted that Prof. P ... asbar would be eJjfll* 
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(or a daily allowance of Ra. 100/· per day forattendin. the meftinp of the 
Executive Board/G!neral COllncil which exceeded the 'compensntory allowance' 
as defined in Section 2(a) !of the Parliament (Prevention of Disqualification). 
Act, 1959. Moreover, the functions of the Board Council included 
appointment of staff/supervision and control of work of the Atademi aud its 
office and award of fellowships. The functions of the Board/Council were thus 
executive and financial in nature. 

12. The Committee considered the matter in great detail and recommended 
that Prof. Narain Chand Parasbar. M.P. might not be permitted to aS50ciate 
himself with the Executive/Board/General Council of the Sahitye Akademi. 
which exercised both executive and financial powels. The Committee also 
decided that all the Ministries of the Government of India and the State 
Governments migh. be asked to take prior approval of t.he Speaker, Lok Sabha 
or tbe Cha;rm,I". Rajya Sabha before niminating any member of Parliament 
in any Government Committee unless the Act under which such Committee has 
heen see up provides for appointment of an M.P. or where members of 
Parliament are ~aved from incurring disqualification by the provisions in tbe 
relevant Acts, as the case with Rubber Board. Coffee Board, Tea Board etc. 

The Committee then adjourued. 



L 

.' ,. 

n.e Committee mot on Tueeday. the 30tb AUJUIl, 1988 ft:om 15.30 to 
~ . * . .. .' '. - ~ . ~ 

16.00 hGw'a. 
I"; • 

PRESENT 
Shri Sharad Digbc-ln the Choir 

MEMBDS 
utSiIbhG 

2. Shri Ajoy Biswas 
3. Silri Mahendra Singh 
4. Shri SnDalJav PmiJl'8hi 

5. ShriSohan La1 Dhusiya 
6. Sbrimati Sudha ViJay Joshi. 

SECRETARIAT 

1. Sbri 0.8. Bhasin-Deputy Secretary 
2. Shri SW8Jn Siogb-Offiar on SpeciD/ Duty 
2. In the absence of the Chairman, Sbri Sharad Di.he wu cboleD to let 

as Chairman for the sitting in terms of Rule 258 (3) of Rules of Procedure and 
Conduct of Business in Lot Sabha. 

3. The Committee took up for consideration Memoranda Nos. 209 to 
211 relating to the following mattcn :-

(i) 209 - Nomination of Prof. Narain ChaDd Paraabar, M.P. OD 

the Sahitya Akademi, New Delhi. 

(ii) 210 - NominatioD of Shri Karma Tenzia. TopdeD. MP (ItS) 
as Tourism Adviler to tbe Gove~ of SiWm. 

(iii) 211 - NominatiOD of MPs on Gandhi Sbmriti and DanbaD 
Samiti, New Delhi. 

3. The Committee were of the opinion that since, the ~ MemoraDcJa 
related to matters of sipificant importaace lavo .... 1OIDI1ittiD. Membenol 
Parliament, it would be more appropriate to cleUberate upoa them when the 
Chair-penon wu also present. It was fCCOrdiaaIY deeicW to poI&PODC 
further dilcuuion on the Memoranda to a ... date. 
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, .t. The COJl)tDittee 1]£0 decided that the StefetafY, Mini&tJyof taw and 

JUltice 1rai6Jative DeraJ1m(nt) mifht te nquested to be present for consul-
tatioD, "beIl the Committte took up consideration of those Memoranda at 
their next littin&. 

5. The Committee than couaidered their future programme of work and 
decic:led to bold the nest sitting OD Friday, the 23rd September, 1988 at 15.00 
hoUrI .. 11IbjicI·:.to the ooavenieDce of the Chairperson, Joint Committee on 
08iceI of Profit. 

The Committee then adjourned. 

- -
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the Committee met On Friday, the 23rdSep1embef, 1988_0DlI5.00 10 
17.00 houn. .;"j(: ' 

PRESENT 
," ": . " ~ 

Kumari Kamla Kumari - Chairman 

MEMBERS 
Lok SoMa 

2. ihri Ajoy Biswas 
3. 8hri Ajitsinh Dabhi 
4. 8hri Mahendra Singh 
S. Shri Snballav Panigrahi 
6. Shri S.B. Sidnal 

Rojya Sabho 
7. Shrf Sohat' La1 Dbusiya 
8. Shri!!1ati Sudha Vijay Joshi 
9. Shri Puttapaga Radhakrishna 

SECRETARIAT 

I. Shri G.S. Bhasin -Deputy Secretary 
2. Shri Swam Singb -Officer on SpecIal DuIJ' 

Repruentative of tlte Mini8try 0/ Ltm and Justice (Legis/atlve DeJHU,menO 

Sari A.C.C. Unni -Joint Secretary and 
ugi8lative Counsel 

2. At the outset, the Chairman informed the Committee that a back-
ground DOte and the case law on the subject prepared by tne Secretariat &Jong-
with the comments of the Ministry of Law and Justice on Memoranda Nos. 209 
to 211 bas been circulated to memben on 21st September, 1988. 

3. The Committee then took up for consider.&twn Memorandum No. 209 
repr4iDJ nomination of Prof. Narain ChaDd Paraahar, M.P. OD the Sahit)'a 



\. ,. 
, Abdemi. New DeJhi. The Committee noted that the Ministry of Law, who had 

been asked to offer their comments on the subject, had opined that S ahitya 
Akademi to which Prof. Parashar had been nominated, had powers to award 
fellowships and to supervise and control the work of the Sahitya Akademi. 
These powers were executive and financial in nature and would therefore come 
within the criteria consistently adopted by the Joint committee on Offices of 
Prpfit for disqualifying a person for being cbosen as and for being a Member 
of Parliament. The Ministry of Law had, however; pointed out that if the 
trends of judicial decisions were to be followed, the holding of an Office of 
Profit is generally equated as profit in terms of money or pecuniary gain. Since 
it had been stated by the Ministry of Human Resource Development (Depart-
ment of CuJture) that Prof. Parashar would be entitled to T.A./D.A. only at 
the rates as per Rules of Parliament, it could not be stated that he was holding 
an Office of Profit in terms of the pecuniary gain. 

4. In the discussion that ensued, several Members pointed out that the 
criteria, laid down by the Committee in the past for jUdging whether an office 
constituted an Office of Profit, though sound and relevant, had been applied 
in a very mechanical manner so much so that even the membership of a small 
village library, which could be considered to be ~xercising executive and 
financial powers, was held to be an office of profitl_ Members also pointed 
out that in the present context Members of Parliament had to be increasingly 
involved in the implementation of various socio-economic development schemes 
and hence tbe criteria of executive and financial powers exercised by a body or 
Committee should be interpreted in such a way that Members of Parliament 
are not deprived of the membership of such bodies purely on technical consi-
derations. Each case should, therefor:, be considered on merits and the 
Committee should decide whether the Body/Committee exercised considerable 
executive and financial powers. 

s. The Committee felt that when judged in the light of the above criteria, 
ordinary membership of bodies like Sahitya Akademi and such other bodies 
concerned with cultural and Jiterary activities shouJd not be SUbjected to dis-
qualification. The Committee decided that as Prof. Narain Chand Parashar 
was not an officer of the Akademi who exercised certain executive and financial 
powers, but only a member of the Ccneral Council/Executive Board, his asso-
ciation with the Sahitya Akademi should not be considered as holding of an 
Office of Profit in terms of Article 102(1) of the Constitution. 

6. The Committee also dtcided to meet again on 7th October, 1988 to 
resume consideration of Memoranda Nos. 210 and 211. 

TIl, Comm#IH Ih,,, adjour",d. 
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FIFTY SECOND 8ITIING 
l;~. " .• ., .. ~ f·t.'~ 

The Committee met on Friday, the 7th October, 1988 from' fs.Oo t~. 
IS.4S houn. 

PRESENT 
Kumari Kamla "umari - Chairman 

MlMBBJtS 

LoIc SabhG 
2. Shri Ajoy Diswas 
3. Shri Ajitsinh Dabhi 
4. 8hri Mabendra 'Singh 
S. Shri S. B. SKibal 

RoJya Sabha 
6. Shri Sohan La) Dhusiya 
7, Shrimati Sudha Vijay Joshi 
8. Shri Puttapaga Radha 'aishna 

SECIlETAlUAT 

I. Shri K.C. Rastogi -Join' Secretary 
2. Shri G.S. Bhasin - Deputy Secr~tary 
3. Shri Swarn Singh - Officer on Specilll DIIty 

2. The Committee took up for consideration Memoranc:la Nos. 210 an.d 
211 relating to the bodies constituted by the Central Government and made the 
fCJltb1ring recommendations: 

t. ;,.... ,F 

NomilUlllon of Shr; KarmD Tenzing Topden, M.P. (R.S.) til TOIdum ~dJ'jser 
to the Government of Sikkim 

(Memorandum No. 210) 

3. The Committee considered the requests of the GovemlDOiIt of Sikkim 
and 8hri Karma Tenzing Topden., Member of Raga Sabha rcpt'Cfing his pro--
posed nomination as Tourism Adviser to the Government of Sikkirn. The 
Committee noted that prior to his recent election to the Rajya Subha, Shr' 

42 



Topden was a Senior I.A.S. 0fIicer and had held the post of Secretary, Tourism 
in the State. As Tourism Adviser, Shri Topden would· be working on a purely 
honorary basis without any fee, allowances etc. He would however, be entitled 
to, reil;nbursement of actual expenditure incurred by him in the discharge of the 
f~t~9.D:S as Adviser. As there was no ceiling prescribed on such ex~~ditu!"e, 
the aople ·IniJltt , exceed the 'compensatory allowance' as defined in section 2(a) 

it , • ," .., • " ~ .'. . 

of the Parliament (Prevention of Disqualification) Act, 1959. The Committee 
further noted that the services of a driver alongwith a car and petrol would be 
provided to facilitate his work. He wo~d also be holding the rank equivalent 
to a cabinet Minister in the Stat:: for protocol puposes. 

4. tn this C()nn~tion, the Committee noted the case of Shri R. Mohana-
rangam, a Member of Rajya Sahha, who had to vacate his seat in Parliament 
for holding the post of Special Representative of Tamil Nadu as he was getting 
some benefits like use of staff car, occupation of Tamil Nadu House and use of 
a te~pho~. In this case also the Member \Va.;.; not entitled to draw any sahry 
or honorarium or any pecuniary benefi t from that post. The Election Co~is
sion !¥,vertheless d\!clared it an 'office of profit under the Government' as 
prior to the appointment of the concerned M.P. against the post in an honorary 
capacity the post of special Representlti V\! carried a salary which was ac~lly 
attached to the post. 

5. The Committee also noted that in another judgment, the Bombay 
Hi5h Court had held that in order that an office may be an 'office of profit', 
it WJ.S not necess~ry thlt th'~ holder of the oft1ce should actually make a profit 
oat of it. It was enough if th~ office was cap:ible of yidding a profit, or in other 
words, was one for which the ptlson holding it may reasonably he expected to 
m.~ke a profit out of it. 

6. The Committee felt thlt the facilities being otfaed to Shri Topden 
would give him a status and prestige \\hich was not ordinaril,)' enjoyed by a 
Member of Parliament. As Adviser Tourism, he would be performing various 
functions on behalf of the State Government and the office would be directly 
under the control of State Government. As such, it should be treated as an 
office of profit under Government. 

7. The Committee also felt that ethically also it would Dot be desirable 
that Shri Topdeo, who was holding the post as an l.A.S. offi~r, should be allowed 
to hold the same pt).>t as M.P. even though in an honorary capacity. The 
Committee therefore recommended that Shri Topden should not be alloweti tQ 
JCCOl)t the post of Tourism under the Government of Sikkim. 



GtutdAi Smritl tmt1 Dtlrs/um Sa1llltl 
(Memorandum No. 211) 

8. The C~mmittee considered the particulars of composition,functions 
etc. of the Gandhi Smriti and Darshan Samiti in the light of following clarlfica-
tions given by the Ministry of Human Resource Development (Department of 
Culture) vide their O.M. dated the 28th July, 1988. 

"(i) The Samiti is an autonomous body. 

(ii) Excepting the Chairman and Vice-Chairman who ha"e been 
invested with specific powers in relation to various administrative 
and financial matters, no specific powers have been given to the 
other members individually." 

9. The Committee also noted that no remuneration or allowances were 
payable to the non-official members of the Gandhi Smriti and Darshan Samiti. 
As the functions of the Samiti were primarily to carry out activities for the 
promotion of Mahatma Gandhi~s ideals, the Committ...~ felt th!ll non-official 
members of the Gandhi Smriti and Darshan Samiti should be ext'mpled from 
disqualification for being chosen as, or for being a member of Parliawent. 

10. The Committee then adjourned to meet again at J 5.00 hours on 
Monday, the 24th October. 1988. 
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'FiFrY-TRIRD SIlTING 

The Committee met on Monday, the 24th Octoeer, 1988 from 15.00 to 
J5.4O hours. 

1" f". . < It 

j ' .. ' l,.: •• ~, .... T ' 
i 'f . t:r.I 

Kumari Kamla K~~a;i -Clwirma" 

MEMBRa 
LokS~"h(l 

.{ ! t-' .. ". I", :: •• _,. ~.~ 

,~. ,~hri .~jp)'}lJi§W~5", 
,3. ~ri ¥;t~endra.~ing~ 
4.S.~ri. S~i~aJ~v .. Panigrahi 

If~' , ,,shri P~M. ~~y~d 
6- Shri S.H'. 'SidMl 

RojyaSahha 
7. Shri Sohan LalDhusia 
8. Shri.t"ati Sudha Vijay Joshi 

SECRETARIAT 
It f'" • ;q, _. . 

Shri a.p. Chopra -Under Sec;e;ary 
, . . , , 

The Committee toq~, HP for cpnsiderati.on ~emoranda Nos. 2~2 to 217 
relatjng to the bodie$ cQPstit~ted. I?y ,t4: C:nHal Gpvemment and. the State 
Government of Goa, D~.mln and Diu and made the following recommenda-
tions :-

.f'·!! 1'1> . 

.4d.·;sory Committee on. Child H7e/fare Board and Children Court 
(Goa, Damon and Diu) 

(Memorandum No. 212) 
\.', .• ," .' l, "\:~!~,, \': ' \l\f~' \.tn, I.: ".,!". 

2. The Committee noted that the non-official Members of the Advisory 
, CommittQe ~Jl ~bild w~r~r~!Bq3rd!4fld,.~~~~~n,,~wt .(~~1, p.~m~Q anq Diu) 
.were not paid ADf :r~ .. IUld D"A.. The fu,optiQns ,of \he ~~mwitt~ we~ JDaj~x 
Jo ~o-ord.ina'e and integrate efforts relating to Child· Welf~re ~~4 were tbLJ.s 



purely of an advisory character. The Committee decided that the non-ofticial 
members of the said Committee should be exempted from disqualification for 
. being chosen as, or for being a Membef for Parliament. 

Rehabilitation (:ommillee for ,J/tIIIdo", Irrigation Project 
(Goa, Daman and Diu) 

'(Memortmtillm ND. :113) 

3. The Committee noted that the non-ofBciai members of the R.ehabilita-
tion Committee for Mandovi Irrigation (Project were paid T.A. and D.A. as 
were admissible to grade I officers of the State Govemmeat, and were covered 
by the ccompensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The main ftmetions of the Com-
mittee were to advise in planning and executing rehabilitation schemes for the 
persons a1rected by the execution of the Mandovi Irrigation Project. The 
functions of the Committee being advisory in nature. the Committee recommen-
ded thal the non-official members of the said Committee should be exemJlted 
from disqualification for being chosen as, or for being a Member of Parliament. 

Rehabilitation Committei' for Anjrmem I"igation Project 
(Goo. Damtm ad Diu) 
(Mt'11Iorandum No. 214) 

4. The Committee noted th:.tt tbe non-oflicial members of the Rehabilita-
tion Committee for Anjuncm Irrig3tion Project (Goo, Daman and Diu) were 
paid T.A. and D.A. ac; were admjs~ibt~ to grade I officers of she State Govern· 
ment and were covered"by the 'compensatory allowunce· as defined in section 2(a) 
of the Parliament' (Preven~on of Oisqualification) Act, 19S9. The main functions 
of the Committee were to help and advise in the matter of rehabilitation of the 
people affected hy the Anjunem Irrigation Project. The functions being advisory 
in nature, the Committee felt that the non-official members should be exempted 
from disqualification for being chosen as, or for being a Member of Parliament. 

Stote Level Committee /0' Women 
(Goa, Daman and Diu) (Memorandum No. 21S) 

S. The Committee noted that the non-ofllcial members of the State Level 
Committee ·for Women ··(008, Daman and Diu) were DOt paid aay T.A. aDd 

OD.A~ or any oth.:r 'remlln.:ration. Moreover, the r .. actio. of the Committee 
was to coordinate the deV~lopOl;~ PCogCiUDtIl:S Cor women in the State which 
.. adviloq in D$rO. Tho CoJDllliUoo ~ ... $lao ~al 
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members or the said Committee should be exempted from disqualification ror 
being chosen as, or for being a Member of Parliament. 

Appel/ate Board (Goa, Daman and Diu) 
(Memorandum No~ 216) 

6. The Committee noted that the Chairman of the Appellate Board 
(Goa, Daman and Diu) was paid an honorarium of Rs. 100/- per sitting which 
was not covered by the 'compensatory allowance' as defined in Section 2(a) of 
the Parliament (Prevention of Disqualification) Act, 1959. The functions of the 
Appellate Board were judicial in nature, as the Board passed orders on appeals 
by any aggrieved person against an order of an authorised officer refusing to 
grant licence for fishing vessel or a fishing net etc. The Committee, therefore, 
decided that the Chairman of the Appellate Board who was a non-official 
should not he exempted from disq 'nlificltion for being chosen as. or for being 
a Member of Parliament. 

Appointment of a Member of Rajya Sabha (Shri Suresh Ka/madi) as 
Chairman of Maharashtra Tourism Development Corporation Ltd. 

(Memorandum No. 217) 

7. Before the Memorandum was considered, the Chairperson informed 
the Committee that Shri Suresh Kalmadi, Member Rajya Sabba desired that 
his request for grant of permission for appointment as Chairman, Maharashtra 
Tourism Development Corporation Ltd. might b:: treated as withdrawn. The 
Committee agreed to th! m !mb~r's request and did not consider Memorandum 
No. 217. 

The Committee thell adjourned. 
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FIFrY -BtGKfH SIITING 

The Committee met on Tuesday, the 11th April, 1989 from 15.00 to 15.45 
l1ours. 

! 

PRESENT 
Koman Kamla Kumari -CluliTman 

MEMBEltS 

£Ok Sablul 
2. Shri Sharad Dighe 
3. Shri . M ahendra Sing~ 
4. SOO Sriballav Panigrahi 

Rajya Sabha 
s. Shri Soban Lal Dhusiya 
6. Shrimati Sudha. Vijay Joshi 
7. Shri Puttapaga Rad~rishna 

SECRETARIAT 

1. Shri K. C. Rastogi -Join' Secre 4Qry 
2. Sbri G. S. Bhasin - Deputy Secr~'Qry 
3. Shri Swam Singh - Of/it'er on Special Duty 

2. The Committe~ toot up for consideration thdr draft Eighth Report 
and adopted it. 

The Committee decided that the Report might be presented to Lot Slbha 
on the 25th April. J 989 and also hid on the Table of Rajya Sabhs on the ~ame 
day. 

The Committee authorised the Chairman. and in her absen~, Shri Sharad 
Dighe, M. P. to present the Report to Lot Sabha on their behalf. 

The Committee aLew authorised Shrimati Sudha Vijay Joshi, M. P. and i~ 
her absence, Shri Puttapaga Radhakrishna, M. P. to lay the Report on the Table 
of Raja Sabha . 

• • • • 
The Committee then odJn:UMd. 
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