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REPORT OF THE JOINT COMMl'rl'EE 

I 
INTRODUCTION 

I, the Chairman of the Joint Committee on Offices of Profit , 
having been authorised by the Committee to present the Report 
on their behalf, present this Eighteenth Report of the Committee. 

2. The Committee held three sittings-on the 27th April and 
18th and 24th May, 1976. Minutes of these sittings form part of the 
Report and are at Appendix-I. 

3. The Committee considered the composition, character, func-
tions, etc. of 55 Committees I Boards I Corporations, etc. constituted 
by the Central and State Governments and Union Territory Adminis-
trations and the emoluments and allowances payable to their mem-
bers. 

4. Detailecl information regarding the composition, character, 
functions, etc. of the Committees I Boards I Corporations, etc. and 
emoluments and allowances payable to their members was furnished 
by the respective Ministries I Departments of the Central Government 
and the State Governments and the Union Territory Admjnistrations 
on a request made by the Lok Sabha Secretariat. 

S. The Committee considered and aclopted the Report on the 
24th May, 1976. 

6. The observations I recommendations of the Committee in re.-
peet of the matters considered by them are given in the succeeding 
paragraphs. 

u 
Com1l1itteesl Boards ICOTpOTations, etc. constituted by the Central 

. I 

and State Govemments and Union Territory Administrations. 

Steering Committee for VOR\TVOR and DME (Department aJ 
Electronics) 

7. The Committee note that the non-official members of the 
Steering Committee for VOR\TVOR and DME who are not resi-
dents of the place where the meeting is held, are entitled to an 

I 
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allowanc~ at the rate. of Rs. 751- per day when they actually attend 
the meeting, along WIth TA/DA as aclmissible to Grade I officers of 
Central Government. The amount payable to them may thus exceed 
the 'compensatory allowance'. As such, the Committee feel that 
the membership of the Committee ought not to be exempt from 
disqualification. 

f BoCIrd of Directors of the Kerala. State WarehoUBing C01'pO'I"4tion 

I 8: The Committee note that the payment admissible to the non-
\ offiCIal members of' the Kerala State Warehousing Corporation is 
\ generally less than the 'compensatory allowance., though it might 
\ sometimes exceed such amount. However, as the Board exercises 

\
executive and financial powers, the Committee feel that its 
membership in so far as it is an office of profit under the Government 
ought not to be exempt from disqualification. 

Managing Committee fOT Welfare Institutiona, Ke1"4l4. 

9. The Committee note that the payment admissible to the non-
official members of the Managing Committee for Welfare Insti-
tutions, Kerala is less than the 'compensatory allowance'. However, 
the Managing Committee exercises executive and financial powers. 
lmer alia, it has the power to make appointments. As such, the 
Committee feel that the membership of the Managing Committee 
ought not to be exempt from disqualification. 

Board of DiTeetors of the Kem14 State Financial Enterpti$es Limited, 
Trichur 

10. The Committee note that an honorarium of Rs. 5001- p.m. is 
admissible to the Chairman of the Kerala State Financial Enter-
prises Limi~ Trichur, which does not come within the ambit of 
tcompensatory allowancet • The other Directors are entitled to a 
sitting fee of Rs. 50!- for attending the meetings of the Boartt of 
Directors and!or any Committee thereof. They are also paid TAIDA 
at Government rates. It is not clear from the material furnished by 
the State Government whether both sitting fee and DA are ad-
missible for the same day. If they are, the amount payable to the 
non-otlieial Directors will exceed the 'compensatory allowance'. 
If not, it will be marginally less than the 'compensatory allowance-. 
However, as the functions of the company are financial in nature, 
the Committee feel that the Directorship of the company ought 
not to be exempt from disqualiftcation. 
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Kerala State Electricity Board 

11. The Committee note that the non-offi.cial members of the Kerala 
State Electricity Board are entitled to a sitting fee of Rs. 501- and 
DA of Rs. 25\- per day of the sittings of the Board. The payment 
thus admissible to the non-official members of the Board exceeds 
the 'compensatory allowance'. Also, the functions of the Board 
are executive anet. financial in nature. As such, the Committee feel 
that the membership of the Board ought not to be exempt from 
disqualification. . 

BOOTd of Directors of the Kerala Agro Industries COTpOTatio1&J 
Limited. 

12. The Committee note that the Chairman of the Kerala Agro 
Industries Corporation Ltd. is paid a monthly honorarium of 
Rs. 5001- which does not come within the ambit of 'compensatory 
allowance'. The other Directors are entitled to a sitting fee of 
Rs. 501- for every meeting of the Board or a Committee thereof. They 
are also eligible for T.A. and DA at the rates applicable to a Grade 
I Officer of the Corporation. It is not. clear from the material fur-
nished by the State Government whether both sitting fee and DA 
are admissible for the same days. If they are, the payment 
admissible to the non-official Directors will exceed the 'com-
pensatory allowance'. If they are not, the payment admissible to 
the non-official Directors will be marginally less than the 'compen-
satory allowance'. However, as the Board of Directors exercises 
executive ann financial powers, the Committee feel that the Director-
ship of the Corporation ought not to be exempt Hom disqualifica-
tion. 

Board of Directors of the Maharashtra State Farming Corporation 

13. The Committee note that the payment admissible to the non-
'official Directors of the Maharashtra State Farming Corporation 
does not exceed the 'compensatory allowance'. But as the Board of 
Directors exercises executive and financial powers, the Committee 
feel that the Directorship of the Corporation ought not to be exempt 
from disqualification. 
Board of Directors of the Maharashtra Agricultural Development and 

Fertiliser Promotion Corporation Limited (MAFCO) 

14. The Committee note that the whole-time Director of the Maha- . 
rashtra Agricultural Development and Fertiliser Promotion Cor-
poration Limited is entitled to a pay and allowances of over 
Rs. 16001- per mensem, which does not come within the ambit ,of 
·compensatory allowance'. The Chairman and the other non-officlal 
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Directors are entitled to a sitting fee RI. 401- per meeting of the 
Board of Directors. In addition, they are entitletl to travelling ex-
penses up to a limit of Ra. 2001- for attending a meeting or when 
they are travelling in eoDJlection with the bUSiness of the Company. 
They are further entitled to special remuneration under Articles 
137 and 138(a) and (b) of Articles of Association of the Company. 
The payment thus admissible to the non-ofticial Directors may exceed 
the 'compensatory allowance'. Also, the Board of Directors exercises 
executive and financial powers. As such, the Committee feel 
that the Directorship of the Corporation, in so far as it is an oftlce 
of profit under the Government, ought not to be exempt from dis-
qualification for Membership of Parliament. 

Board of DiTectoTs oj the MAMrGBhtra. Agro-l'Rduatries Deve.~ 
ment COt"pOrczOOn Limited. 

15. The Committee note that according to the State Government, 
no remuneratiOD, sitting fee or T AIDA is being paid to the nOD-
official Directors of the Maharashtra Agro-Industries Development 
Corporation, but under Article 79 (2) of the Articles of Association 
of the Company, the Managing Director, who is the only non-oftlcial 
Director at present, will be paid such salary and allowances as may 
be fixed by the Governor. Also, the Board of Directors exercises 
executive and financial powen. As such, the Committee feel that the 
Directorship of the Corporation ought not to be exempt from dis-
qualification for membership of Parliament. 

Honorary Offices held in bodies CClrrying executive, financiol, ;udid41 
Of' quui-judicicU powers with speci41 refef'eftCe to the St4te TrAft8-
port Authority, ChandigMh. 

While considering the character, composition etc. of the State 
Transport Authority, Chandigarh, the Joint Committee on Oftices 
of profit at their sitting held on the 10th December, 1973 bad Doted 
that even though the members of the Authority did not get any 
remuneration, they were in a position to wield influence by virtue 
of their power to issue permits for contract carriages and for private 
and pubUc carriers. 

At their sitting held on the 16th April, 1974, the Committee again 
considered the matter and noted that, while interpreting Articles 
102 and 191 of the Constitution, the Indian Election Tribunals/courts 
bad construed 'pecuniary gain' to be an esaential ingredient of pro-
fit. The Committee felt that though the Membersblp of sueb bodieS 
did not atridly constitute an 'ofBee of profit' within the meaning of 
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Ar1if;le 102 (1) (a) of the Constitution as no pecumary gain accrued.,. 
the creation of a large number of such bodies by the Executive could 
defeat the very object underlying Article 102 (1) (a) of the Consti-
tution, viz., to keep the Legislatures free from the influence of the 
Executive. If members of such bodies, who might feel beholden 
to the Executive for the positions of influence and patronage held 
by them, were freely allowed to become members of Legislatures,. 
thert! was a risk that they may not have the independence of thou-
ght and action expected of members of Legislatures. 

To consider the matter further, the Committee askeq the Ministry 
of Law to advise as to how the object unc\erlying Article 102 (1) (a), 
of the Constitution was not circumvented in such cases. 

17. In their reply, the Ministry of Law have stated as follows: 

"The main point raised ...... appears to be that it would be-
anomalous not to disqualify persons who hold offices in-
volving influence and patronage. The argument seems. 
to be that the same mischief against which disqualification 
on grounds of holding of office of profit is aimed at can 
take place even in regard to offices which do riot involve 
pecuniary profit but which involve influence and patron--
age. 

Where an office involves influence and prestige and also some 
pecuniary benefit (however small such pecuniary benefit 
may be), article 102 (1) (a) of the Constitution will apply 
and the office can be regarc\ed as an office of profit. Having 
regard to the nature of the influence and patronage in-
volved, we can deny to any such office the benefit of the 
Parliament (Prevention of Disqualification) Act, 1959. 

Where an office does not involve any pecuniary profit, as 
rightly pointed out .... article 102(1) (a) of the Consti-
tution can have no application and the matter cannot be 
dealt with under the Parliament (Prevention of Disqua-
lification) Act as the object of the Act is not to create a 
disqualification but to prevent a disqualification. 

It will, however, be possible to frame a law relata~le .to arti-
cle 102 (1) (e) of the Constitution for disquabfying ~o~ 
ders of offices involving influence and patronage for belne 
chosen as, and for being, a member of either House of 
Parliament. Any such law will have to spell out clearly 
the criteria on the basis of which an office may be regard-
ed as an office involving influence or patronage. Such 

tb ·te·· necessary not a clear cut spelling out of e cn ria IS .. 
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only for protecting the legislation from challenge under 
article 14 of the Constitution, but also to enable Members 
of Parliament and others desirous of contesting elections to 
Parliament to determine for themselves whether an oftlce 
which they are holding or which they want to take up 
would be of a nature which would disqualify them. The de-
vice of enumerating particular otlices as oftlces involving 
inftuence or patronage would be conducive to greater cla-
rity but might be open to objection on Constitutional and 
other grounds. In the first place, if all ofBces of the same 
nature or category are not covered by the renumeration, the 
law may be ~ld to be discriminatory. In the second place, 
the incidence of an office will be regulated by the law or 
rules under which an office is created and these can vary 
from time to time, e.g., some restrictions may be placed 
by an amendment of the rules under which an office 
is created so as to render the holder of the office incapable 
of exercising any influence or patronage. The attributes 
of an office which account for the inftuence and patro-
nage involved in the ofJlce may be altered by the rules 
or orders under which an oftlce is created. In the third. 
place, a person has to undergo a lot of ftnancial expendi-
ture and other difficulties in the process of his election and 
if he sutldenly becomes disqualified by reason of a 
general provision, such as seems to be the only course 
poSSible, there would be considerable hardship." 

18. The Committee considered the above opinion of the Ministry 
of Law at their sitting held on the 28th February. 1978 and desired 
that each case of an honorary oftlce carrying executive, financial, 
judicial or quasi-judicial powers where no remuneration was pay-
able to the holder but which enabled him to wield influence and 
possess power of patronage. should be brought to their notice so that 
the Committee could determine whether it was a fit case for recom-
mending disqualification under Article 102(1) (e) of the Constitu-
tion~ 

19. At their sittings held on the 27th April and 18th May, 1976, 
the Committee considered the cases of several honorary oftlces held 
in bodies carrying executive, ftnanctal or quasi-judielal powers 
(including the State Transport Authority. Cbandigarh). 

It. TIae CoauDlttee DOte that .......... doa .. ,.,.1t1e t:o the 
... -otBda1 meaaben of the State ~ "uthority. Chandlprh, 
..... 'pecuniary pia' hat .......... ~ aD ~tla' elemel1t of 
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'profit', the membership of the said Authority is nOit an 'office of 
prOl8t' withiDtbe meaning of Artide 100(1)(a) of the Constitution. 
The Committee, however, not~pat the said Authority has the power 
to issue permits for contract cl'rriages and private and public carriers, 
and it is, therefore, in a position to wield iDftuence. The Committee 
also not~.J.::t in para 35 of their Thirteenth Report (Fifth Lbk 
Sabba) p nted to the Rouse ~~: 30th April, 1915, the Joint 
Committee on Offi.ces of Profit ha ommended that not only the 
Chairmanship and Secretaryship but even ordinary menlbership of 
aU the State and Regional Transport Authorities mentioned in para 
31 of the said Report ought not to be exempt from disqualification 
for membership of Parliament, as these Authorities possess Jhe 
power to issue permits and are in a ~t~Jl jo wield influence. In 
view of the foregoing, the Committee .JtiititJiat the membership of 
the State Transport Authority, ChandigarJ/(inciuding Chairmanship) 
~ht also to disqualify. As the membership of the said Authority J) 
d~ not attract Article 102(1)(a) of the Constitution, the Committee H-

WilJtlike the Ministry of Law, Justice and Company Affairs (Legis-
lative Dep\rtment) to examine the feasibility of amending the exist-
ing law, or framing a new law, for disqualifying the membership 
(including Chairmanship) of the said Authority under Article 102(1) 
( e) of the Constitution. 

21. In addition to the State Transport Authority, Chandigarh, the 
Committee have considered cases of honorary membership of the 
following 16 bodies:-

1. Board of Industries, Chandigarh. 

2. Managing Committee for the Management of Special Fund 
for Reconstruction and Rehabilitation of Ex-servicemen) 
Chandigarh. 

3. Tamil Nadu Slum Clearance Board. 

4. Slum Clearance Committee, Pondicherry. 

5. Selection Committee, Pondicherry. 

6. Watch Dog Committee, Pondicherry. 

7. State Managing Committee of the Special Fund for ReUco~s-
truction and Rehabilitation of Ex-servicemen of nlon 
Territory of Pondicherry. 

8. Managing Committee for Administration ~~ t~e Special 
Services Fund for reconstruction and rehabIlitatIon Jf ex· 
servicemen (Tripura). 
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9. Committee of AdmiDistratiOl'l of the 'l'rlpura Sta~ Ex-Sell-

vicemen's Benevolent Fund. 

10. Housing Advisory Boards for West, North ~ .nd South (Tri-
pura). 

II. Committee of Administration of the Post-war Services Re-
COnstruction Fund (Tripura). 

12. State Working Committee far the Administration of the 
National Foundation for Teachers' WeUare, Andamans. 

13. Ct-nmittee for Selection of NCC OftIcer, Senior (Anda-
mans). 

14. Labom- Welfare Board, CbaDdigarh. 

15. State Aid to Industries Advisory Board (Dadra and Nagar 
HaveJi). 

16. State Advisory Committee for Cooperative Sugar Factories 
(Maharasbtra). • 

zz. The CGIIUDittee DOte that DO ranaaentioa is payable to the DOD""'" members of the above bod.ieI, aDd as sucb, they dO not 
hold aD olIee of prolt within the meaning of Artiele IOZ(I) (a) 
of the C .. titation. It is true tIaat a majority of the above bodies 
earries exeeative or financial powers; aad eveD where the bodies are 
Advisory, their members are in a positioa to wield inftuence. But 
tile question is whether the aature aDd estella 01 the ioflaeaee that 
... y be wiehIecI by the JDeIIlI»ers of these bodies is saeh iIS to caD for 
tIaeir cliaquali8eatioD ... _ Artide 181(1) (e) of tile Constitution. 
After giviag • aarefaI thoaght to the ~ter, eompositloa, etc. of 

eadt of the .... e bodies, tile CommIttee have come to the eoneIasioa 
that membership of DOne of the aIJove 1Iodi. DeN be disqualified 
..... Artkle 111(1)(e) of the Coastitutioa. 

R~ for remew of n!commen.d4tion of Join.t Committee 
on Office. of Profit regof'ding State TrClfllPOJ"t Authority, Hima-
chal Pradesh cont4ifted in parcr9 01 theW Si:rteenth Report (Fifth 
Lok Scabh4). 

23. The Joint Committee OD OfBces of Proftt (Fifth Lok Sabha), 
tn para 9 of their Sixteenth Report, bad recommended non-exemp-
tioD of membership of the State Transport Authority, HimachRl 
Pradesh from diJlquaUfteation for membership of ParUament. In 
this cormectIm~ the Committee bad obIerved that although the pay· 
meut admiasfble to the non-ofBdal members of the said Transport 
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Authority was less than the 'compensatory aJ.Iowance', the Authority 
possessed power to issue permits and was in a position to wield 
influence. It could also exercise quasi-judicial powers. 

Shri J. N. Bhardwaj, Member, Rajya Sabha, had in this regard, 
in his letter elated 5-4-1976 represented as follows: 

"I have noted from the 16th Report of your Committee tha.t 
membership of Himachal Pradesh' State Transport Autho-
rity is a disqualification far being a member of Parliament. 
After that I made enquiries at Simla and came to know 
that the State Government does not consider it a disquali-
fication. In this connection, I was told that in 1971 the 
State Government had passed a Bill. If so I would re-, 
quest you to kindly advise me whether your Committee 
will be in a position to oonsider the matter. 

" 
Personally t think that the members of the Himachal State 

Transport AuthOrity do not have any qtUJS'i.-;ud.iciaZ and 
executive powers. They only attend the meetings hardly 
thrice or four times a year. The executive powers are 
with the Secretary and the members are only a sort of 
casual advisers. 

In view of the above I would request you to kindly get full 
facts from the Himachal Pradesh Government and there-
after kindly to re-consider the matter." 

24. On 30-4-1976, Shri Bhardwaj addressed another letter to the 
Chairman, Joint Committee on Oftices of Profit. While forwarding 
a coPy of a letter of the Himachal Pradesh Governme!lt setting forth 
the opinion of the Law Department of the State Government, in the 
matter as at Appendix fi, Shri Bhardwaj inter alia urged as follows: 

"As I have to give my consent, or otherwise to remain a mem-
ber of the Himachal State Transport Authority, I would 
request you to kindly get this matter considered by your 
Committee in the light of my earlier letter (vide para 
23 above) and the copy of Himachal Pradesh Government 
letter" (Appendix II). 

IS. The Committee have given a eareful thought to the represen-
tation of Slut Bluri.waj. They Dote that aU the State Transport 
Authorities (iDeludiDc tbe State Transport Authority, Himachal Pra-
deah) have been set up under the Motor Vehicles Act, 1931-a CeD-tIr" Act. Ia para 35 of their Tbirteea~ Report (Fifth Lok Seltha), 
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P ..... to the Bouse ell ..... 1 • .,' tile .leiDt Committee ..... re-
eGIIUIleDded DOIl-exeJDptioa of aot oaIyChairmauslaip anti Seeretuy-
ship hut eveD ordinary membenbip of IState/Reponal Transport 
Autlaerities of U StatesIU.... Tenitorles meDtioIlecl in para 31 of 
the said Report. 'l'he faad __ aDd pewers of the State Transport 
Authority, mmadaal Pradesh are in DO way dUlerent bom those of 
the other Transport Authorities meatioaed above. Ia view of dais, 
the Committee feel that DO change ill their earli. reeommeDdation 
made in para t of their 18th Report (Fifth Lok Sabha) is called for. 

Offices t"e.COmmeftded 101' ezemption Irom disqualification 

26. In regard to the fonowing bodies, the Committee note that 
the non-official members thereof are either not entitled to any remu. 
neration or are entitled to TA and DA which is less than the 'com-
pensatory allowance'. Besides, the functi<*1s of these bodies are 
mainly advisory in nature or their character, composition etc. are 
such that their membership ought to be exempt from disqualifica-
tion. The Committee, accordingly, recommend exemption of mem-
bership of those bodies from disqualification for membership of 
Partiament: 

(1) Kerala State Haj Committee. 
(2) State Probation Advisory Committee (Keraln). 
(3) District Probation Advisory Committees (KeraJa). 
(4) Advisory Committee for the Welfare of the Handic.apped 

CKerala). 
(5) Xerala State Electricity Consultative Council. 
(6) Kerala Land Development Board. 
(7) District Land Development Committee (K~rala). 
(8) Committee of Visitors of Jails (Kerala). 
(9) Advisory Board of Central Jails (Kerala). 

(10) Visiting Commit1ee of Bolata! School (Kerala). 
(11) Committee ofVisiton of Balamandin (Certified School-

Kerala). 
(12) Advisory Committee 101' Dapchari Dairy Project (Maha· 

rashtra). 
(13) State Level Crop Competition ColllDlJttee (Maharashtra). 
(14) Maharasbtra Sta1e Frultand Vegetable CommJttee. 
(15) State Cotton ~d 0flIeeda Ccmmdttee (Maharaahtra). 
(18) State Sugarcane Committee (M8barasbtT8). 
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(17) Appellate Board under the Seeds Act, 1966 (Maharashtra) 
(18) Maharashtra State Organising Committee for State Level 

Fruit Growing Competition 
(19) Consultative Committee for implementation of Dry Farm-

ing Schemes in the State Sector at Akola and Sholapur 
(Maharashtra) 

(20) Maharashtra State Forest Advisory Committee 
(21) District Food and Civil Supplies Advisory Committee 

(Maharashtra) 
(22) District Supervision and Implementation Committee 

(Maharashtra) 
(23) Maharashtra State Soldiers', Sailors' and Airmen's Board 
(24) District Soldiers', Sailors' and Airmen's Boards (Maharash-

17'a) 
(25) State Organising Committee for Nehru Yuvak Kendra, 

Port Blair (Andamans) 
(26) Gazetteer AdviSOlry Committee (Andamans) 
(27) Regional Computer Centre at Delhi-Study Projects (De-

~ment of Electronics) 

NEW DEuu' , 
24th May, 1976. 

S. B. P. PATTABHI RAMA RAO, 
Ch4innan,. 

Joint Committee on Offices of Profit. 



" APPENDIX I 

(Vide pan 2 of the Report) 

IIINUTES OF THE JOINT COMMI1'TEE ON OFFICES or 
PROFIT 

I 
(Fifth.Fourth ~) 

The Committee ~t on Tuesday, the 27th April, 1976 from 10.30 
10 10.55 hours. 

PRESENT 

Shri S. B. P. Pattabbi Rama Rao-Chain'll4n 

MEMBERS 
Lok Sabha 

2. Sbri S. II. Siddayya 

3. Shri Arjun Sethi 

.. Sbri Ramavatar Shastri 
5. Sbri Ram Shethar Prasad Singh 

Ra;ya SabhG 

8. Shri A. K.. Refaye 

7. Shri Yogendra Sharma 

SICIftUlAT 

Sbri Y. Sahai-Chwf Legillc&tive Comm.ittee Offic~. 
2. The Committee took up for CODSlderation Memoranda Nos. 1024 

to 1058 relating to certain Comm1tteeslBoardlICorporatioDl, etc. 
eoastituted by the Government of India and State Governments. 

1CeTal4 State W4Tehoulitag CorpoTCItion (Memorandum No. 1024) 

3. The Commit1ee DOted that the payment admissible to the non-
GMcial members of the Kerala State Warebouli.ng Corporation was 
.... al1y less than the 'compensatory allowance', though It might J 
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sometimes exceed such amount. However, as the Board exercised 
executive and financial powers, the Committee felt that its mem-
bership in so far as it was an office of profit under the Government 
ought not to be exempt from disqualification. 

Man.:zging Committee for Welfare Institutions, Kerala-(Memoran-
dum No. 1026) 

4. The Committee noted that the payment admissible to the non-
official members of the Managing Committee for Welfare Institu-
tions, Kerala was less than the 'compensatory allowance'. How-
ever, the Managing Committee exercised executive and financial 
powers. Inter alia, it had the power to make appointments. As 
such, the Committee felt that the non-official Members of the Mana-
ging Committee cught not to be exempt from disqualification. 

Board Of DirecWrs of the Kerala State Financial Enterprises Lim.ited, 
TrichuT (Memorandum No. 1030) 

5. The Committee noted that an honorarium of Rs. 500 I-p.m. 
was admissible to the Chairman of the K.erala State Financial 
Enterprises Limited, Trichur, which did not come within the ambit 
of 'compensatory allowance'. The other Diirectors were entitled to 
a sitting fee of Rs. 50\- for attending the meetings of the Board of 
Directors and \ or any committee thereof. They were also paid 
TA1DA at Government rates. It was not clear from the material 
furnished by the State Government whether both sitting fee and 
DA were admissible for the same day. If they ware, the amount 
payable to the non-official directors would exceed the 'compensa-
tory allowance'. If not it would be marginally less than the 'com-
pen sa tory allowance'. However. as the functions of the company Were 
financial in nature, the Committee felt that the Directorship of the 
company ought not to be exempt from disqualification. 

Kerala State Electricity Board (Memorandum No. 1031) 

6. The Committee noted that the non-ofticial members of the 
Kerala State Electricity Board were entitled to a sitting fee of 
Rs. 50\· and DA of Rs. 251- per day of the sittings of the Board. 
The payment thus admissible to the non-official members of the 
Board exceeded the 'compensatory allowance'. Also, the functions 
of the Board were executive and financial in nature. As such, the 
Committee felt that the membership of the Board ought not. to be 
exempt from disqualification. 
944 LS-2. 
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Board of Directors of the Kerala Agro Industries Corporation Ltd. 
(Memorandum No. 1033) 

7. The Committee noted that the Chairman of the Kerala Agro 
Industries Corporation Ltd., was paid a monthly honorarium of 
Rs. 5001-. which did not. come within t.he ambit of 'compensatory 
allowance'. The other Directors were entitled to a sitting fee of 
Rs. 501- fa: every meeting of the Board or a Committee thereof. 
They wen: also eUgible for TA and DA at the rates appUcable to a 
Grade I Officer of the Corporation. It was not clear from the 
material furnished by the State Government whether both sitting 
fee·· aDd DA were admissible for the same days. If they were, the 
payment admissible to . the non-oftieial Directors exceeded the 
·compensatory 8ll0wance'. If they were not. the payment admissj. 
ble to the non-08lcial Directors would be marginally less than the 
'compensatory allowance'. However, as the Board of Directors 
exercised executive and financial powers, the Committee felt that 
the Directorship of the Corporation ought not to be exempt from 
disqualification. 

State AdmsOTy Committee for Cooperative Sug,.,. Factories, 
MahanuhtTa (Memorandum No. 1040) 

8. The Committee noted that no remuneration was admissible to 
the non-oftieial members of the State Advisory Committee for Co· 
operative Sugar Factories. Also, according to the State Govern· 
ment, the Committee did not exercise any financial powers. But 
inasmuch as the said Committee called for tenders for purchase of 
plant and machinery for new cooperative sugar factories and nego-
tiated with the suppliers for purchase of machinery, appa:ently it 
was in a poSition to wield influence. However, as pecuniary gain 
had been held 'by courts to be an essential element of 'proftt', mem-
bersbip of the Committee apparently did not constitute an office of 
profit within the meaning of article 102 (1) <a) of the Constitution. 
In view of this, the Committee decided Dot to take any further 
action in the matter. 

Board of DiTectOrs of the MaMrG.lhtt"4 St3t.e Farming COT'p01'otiOfl 
(Memorandum No. 1041) 

9. The Committee noted that the payment admissible to the non-
oflleial Directors of the Maharasbtra State Fanning Corporation 
clid not exceed the 'compensatory aUowance'. But as the Board of 

. Directors exerciled executive and bandal powers. the Committee 
felt that the Directorship of the Corporation ought not to be exempt 
from disqualification. 
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Board of Directo1's of the M·:J,harashtra Agricultural Development 

and Fertiliser Promotion Corporation Limited (MAFCO) 
(Memorandum No. 1042) 

10. The Committee noted that the whole-time Director of "the 
Maharashtra Ag:icultural I!evelopment and Fertiliser Promotion 
Corporation Limited was entitled to a pay and allowances of over 
Rs. 16001- per mensem, which did nct come within the ambit of 
'compensatory allowance'. The Chairman and the other non-
official Directors were entitled to a sitting fee of Rs. 401- per meet-
ing of the Board of Directors. In addition, they -were entitled ·to' 
travelling expenses up to a limit of Rs. 200\- for attending a meet-
ing a: when they were travelling in connection with the business 
of the Company. They were further entitled to special remunera-
tion under Articles 137 and 138 (a) and (b). The payment thus 
admissible to the non-official directors might exceed the compensa-
tory allowance. Also, the Board of Directors exercised executive 
and financial powers. As such, the Committee felt that the Direc-
torship of the Corporation, in 'So far as it was an office of; profit 
under the Government, ought not to be exempt from disqualifica-
tion for Membership of Parliament. 

BO'ard of Directors of the Maharashtra Agro-Industries De'l?elopment 
CorporatiO'n Ltd. (MemOT:lndum No. 1051) 

11. The CO'mmittee noted that acco:ding to the' State Govern-
ment, no remuneration, sitting fee or TA!DA was being paid to the 
non-official Directors of the CO'rporation, but under Article 79 (2) 
of the Articles of Association of the Company, the Managing Direc-
tor, who was the only non-official Director at present, would be 
paid such salary and allowances as might be fixed by the Governor. 
Also; the Board of Di'rectors exercised executive and financial 
powers. As such, the CO'mmittee felt that the Directorship of the 
Corporation ought not to be exempt from disqualification for mem-
bership of Parliament so long as any payment whatsoever was 
admissible to the non-official Directors. 

Steering Committee for VORiTROR and DME (Department O'f 
Electronics) (MerllO'randum No. 1058) , 

12. The Committee noted that the non-official members of the 
Stee:ing Committee for VOR'TROR and DME who were not resi-
dents of the place where the meeting was· held, were entitled to an 
allowance at the rate of Rs. 75 ~ - per day when they actually attended 
the meeting along with TA1DA as admissible to Grade I officers of 
Central Government. The amount payable to them might thus 
exceed the 'compensatory allowance'. As such, the Committee felt 
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that the membership of the Committee ought not to be exempt from 
disqualification. 

13. In regard to the following bodies, the Committee noted that 
the non-ofticial members thereof were either not entitled to any 
remuneration or were entitled to TA and DA which was less than 
the 'compensatory allowance'. Besides, the functions of these 
bodies were mainly advisory in nature or their character, composi. 
tion etc., were such that their membership ought to be exempt from 
diaquaJifieation., The Committee, accordingly, decided to recom-
meDd exemption of membership of these bodies from disqualifica-
tion for membership of Parliament: 

(1) Kera1a State Haj Committee (Memorandum No. 1025). 

(2) State Probation Advisory Committee (Kerala) (Memo-
randum No. 102'1). 

(3) District Probation Advisory Committees (Kerala) 
(Memorandum No. 1028). 

(4) Advisory Committee for the Welfare of the Handicapped 
(Kerala) (Memorandum No. 1029). 

(5) Kerala State Electricity Consultative Council (Memoran-
dum No. 1032). 

(6) Kera1a Land Development Board (Memorandum 
No. 1(34). 

(7) District Land Development Committee (Ke:ala) (Memo-
randum No. 1035). 

(8) Commit1ee of Visitors of Jails (Kend.) (Memorandum 
No. 1038). 

(9) AdviIory Board of Central Jails (Kerala) (Memorandum 
No. 1031). 

(10) Visiting Committee of Bontal School (Keral.) (Memo-
randum No. 1038). 

(11) Committee of Visitors Balamandirs (Certified School-
Kerata) (Memorandum No. 1038). 

(12) Advilory Committee for DapchariDairy Project (Maha-
rasbtra) (Memorandum No. 1043). 

(t3) State Level Crop Competition Committee (Maharashtral 
(Memorandum No. 1044). 
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(14) Maharashtra "'State Fruit and Vegetable Committee 
(Memorandum No. 1045). 

(15) State Cotton and Oilseeds Committee (Maharashtra) 
(Memorandum No. 1046). 

(16) State Sugarcane Committee (Maharashtra) (Memoran-
dum No. 1047). 

(17) Appellate Board under the Seeds Act, 1966 (Maharash-
tra) (Memorandum No. 1048). 

(18) Maharashtra State Organising Committee for State Level 
Fruit Growing Competition (Memorandum No. 1049). 

(19) Consultative Committee for implementation of Dry Farm-
ing Schemes in the State Sector at Akola and Sholapur 
(Maharashtra) (Memorandum No. 1050). 

(20) Maharashtra State Forest Advisory Committee (Memo-
randum No. 1052). 

(21) District Food and Civil Supplies Advisory Committee 
(Maharashtra) (Memorandum No. 1053). 

(22) District Supervision and Implementation Committee 
(Maharashtra) (Memorandum No. 1054). 

(23) Maharashtra State Soldiers', Sailors' and Airmen's Board 
(Memorandum No. 1055). 

(24) District Soldiers', Sailors' and Airmen's Board (Maha-
rashtra) (Memorandum No. 1056). 

(25) Regional Computer Centre at Delhi-Study Projects 
(Department of Electronics) (Memo:andum No. 1057). 

14. The Committee then adjourned to meet again on Friday, the 
14th May. 1976. 



D 
Fifty-Sixth Sitti .. 

The Committee sat on Tuesday, the 18th May, 1976 from 10.30 to 
11.00 hours. 

• 

PREsENT 

Sbri S. B. P. Pattabhi Rama Rao-Chainnan. 

MuoDlS 
Lok SGbha 

2. Shri Somnath Chatterjee 
3. Shri Ramavatar Sbastri. 

Rajya SClbha 

4. Shri N. M. Kamble 
5. Shri Yogendra Sharma. 

SacarARuT 

Shri Y. Sahai-ChieJ Ugialative Committee Offlcft". 
2. TbeCommitteetook up for consideration memoranda Nos. 1059-

1078 relating to certain Committees, Boards, etc. constituted by the 
State Governments and Union Territory Administrations. 

Ezam1l'14tion 01 honorary office' held in bodies caT11/ing ezecutiUt, 
jifI4ftC'icd. ;udiri:1l OT quai-judicial potDet". with apee1al -reference to 
the State Tran.tpOf'1 AuthorUYt ChaJldigcl,.h (Memomadum No. 1059) 

3. The Committee noted that the membera of the State Transport 
Authority. Chanctigarb did not get any remuneration. They were. 
bowe\·er. in a position to wield influence by virtue of their power 
to issue permits for contract carriages and for private and public 
carriers. 

The ~mmittee felt that as ·pecuniary gaint bu been held by 
Indian Election Tribunals and Courts to be an eaentlal ingredient 
for an oSee of proftt. membership of the State Transport Authority. 
Chandil!arb would not strictly constltute an 'ofIlce of profit' within 
the meaning of Article 102(1) (a) of the ConstituUon~ 
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However, as the State Transport Authority, Chandigarh was in a 
position to wield influence and patronage, the Committee felt that in 
keeping with the general principle with regard to such bodies, 
membership of this body ought to disqualify under article 102 (1) (e) 
of the Constitution. 

4. In regard to the follOWing bodies the Committee noted that the 
members thereof did not get any remuneration or 'pecuniary gain' 
which has been held by Election Tribunals and Courts to be an 
essential ingredient for an 'office of profit' under Article 102 (1) (a) 
of the Constitution. Although, they were in a position to wield 
influence, the nature and the extent of the influence that might be 
wielded by them was not such as to call for their disqualification 
under article 102 (1) (e) of the Constitution: 

(i) Board of Industries, Chandigarh (Memo. No. 1061). 

(ii) Managing Committee for the Management of Special Fund 
for reconstruction and rehabilitation of ex-:-ervicemen 
(Chandigarh) (Memo. No. 1062). 

(iii) Tamil Nadu Slum Clearance Board (Memo. No. 1063). 

(iv) Slum Clearance Committee, Pondicherry (Memo. No. 1064). 

(v) Selection Committee, Pondicherry (Memo. No. 1065). 

(vi) Watch Dog Committee, Pondicherry (Memo. No. 1(66). 

(vii) State Managing Committee of ~e Special Fund fo: Re-
construction and Rehabilitation cfEx-servicemen of Union 
Territory of Pondicherry (Memo. No. 1067). 

(viii) Managing Committee for administration of the Special 
Services Fund for reconstruction and rehabilitation of ex-
servicemen, Tripura (Memo. No. 1068). 

(ix) Committee of Administration by the Tripura State Ex-
servicemen's benevolent fund (Memo. No. 1069). 

(x) Housing Advisory Boards for West, North and South (Tri-
pura) (Memo. No. 1070). 

(xi) Committee of Administration of the Post-war Services 
Reconstruction Fund, Tripura (Memo. No. 1071). 

(xii) State Working Committee for the Administration of the 
National Foundation fa: Teachers' Welfare (Andaman) 
(Memo. No. 1074). 
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(xiii) Committee for Selection of N.C.C. Officer. Senior 
(Andaman) (Memo. No. 1075). 

(xiv) Labour Welfare Board. Chandigarh (Memo. No. 1076). 

(xv) State Aid to Industries Advisory Board (Dadra and Nagar 
Haveli) (Memo. No. 1077). 

5. The Committee noted that the non-official members of the 
following Committees, were I)ot entitled to any remuneration. Be-
sides, the functions of these Committees were mainly advisory in 
nature. The Committee acca:dingly, recommended exemption of 
membership of these Committees from disqualification for member-
ship of Parliament: 

(i) State Organising Committee for Nehru Yuvak Kendra, 
Port Blair (Andaman) (Memo. No. 1072). 

(ii) Gazetteer Advisory Committee (Andaman) (Memo. 
No. 1073). 

Delhi Sikh GUTUdwaTCU Board (Memo. No. 1060). 

6. The Committee noted that the Delhi Sikh Gurudwaras Board 
bad become defunct and its functions and powers taken over by the 
Delhi Sikh Gurudwara Management Committee, established under 
Delhi Sikh Gurudwaras Act. 1971. The Committee further noted 
that the members of the Management Committee were either elected 
or co-opted and the Government had no power to appoint any mem-
ber on the Committee or remove him in their di8eretion. As such . 

. membership of the ComAittee would not constitute an oftlce of profit 
under the Govemme1tt within the meaning of Article 102(1) (8) of 
the Constitution. 

The C9mmittee also noted that all the expenses incurred by the 
Committee were made from the Gurudwara Fund which was not a 
Government fund. In view of the foregoing. the Committee felt that 
the matter might be dropped. 

Recommendation of Joint Committee Oft Office- of Profit ngcll'din9 
State Tranaport Authority. Himachal ",.. ... h contoifted in paTel 9 
Of tlleir Sirteeruh Report (Fifth Lok SabJua)-RepreH1ltation by 
ShTj 1. N. Bh4f'dW4j~ MembeT. Rajya Stabha for ret~ (MfmlMon .. 

dum No. 1078). 

7. The Committee considered the Memorandum in aU ita perspec-
tive. The Committee noted that all the State Tranaport Authorities 
including the State Transport AuthOrity. Himachal Pradeah had been 
set up under the Motor Vehicles Act. 1939 a Central Act, and pas-
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sessed power to issue permits. These bodies also exercised execu-
tive and quasi-judicial powers. 

The Committee, therefore, decidea to reiterate their earlier 
recommendation in respect of the State Transport Autho~ity, Hima-
chal Pradesh viz. the membership of the State Transport Authority, 
Himachal Pradesh ought not to be exempt from disqualification. 

8. During the course of consideration of the above Memorandum, 
the Committee desired that in future references to the State Gov-
ernments in respect of bodies constituted by them information might 
also be called for from them regarding the number of sittings held 
per year by these bodies to facilitate their work. 

9. The Committee then adjourned to meet again on Monday, the 
24th May, 1976 to consider· their draft Eighteenth Report. 

m 
Fifty-seventh Sitting 

The Committee sat on Monday, the 24th May, 1976 from 10.30 to 
11.00 hours. ,---

PREsENT 

Shri S. B. P. Pattabhi Rama Rao-Chairman 

MEMBERS 
Lok SabhA 

2. Shn Ram Shekhar Prasad Singh 

Ra;ya Sabha. 

3. Shri Kameshwar Singh 
4. Sbrimati Maimoona Sultan 
5. Shri Yogendra Sharma 

SECRE'I'ARIAT 

Shri Y. Sahai-C'hief Legislative Committee Officer. 

2. The Committee considered their draft Eighteenth Report and 
adopted it. 

3. The Committee decided that the Eighteenth Report might be 
presented to Lok Sabha on the 26th May, 1976. The Committee also 
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deeldal that ttte Beport ftlay be laid on the Table of Bajya Sabha 
on the same day. . 

4. The Committee authorised the Chairman, and, in his absence, 
Shri Ram Shekhar Prasad Singh to present the Report to Lok Sabha 
on their behalf. 

5. The Committee authorised Shri Yogendra Sharma and, in his 
absence, Shri Kameshwar Singh to lay the Report on the Table of 
Rajya Sabha. 

8. The Committee then adjourned. 



From 

To 

APPENDIX D 

No. 4-11169-Tpt. 
Government of Himachal Pradesh 

Transport Department 

1 he Deputy Secretary (Tr~sport) 
to the Government of Himachal Pradesh. 

Shri J. N. Bhardwaj, 
Member of Parliament (Rajya Sabha) , 
Village and P.O. Charatgarh, 
Distt. Una (Himachal Pradesh). 

Dated Simla-171002, the 17th April, 1976. 

Dear Sir, 

I am directed to refer to your letter dated the 15th January, 1976, 
on the above subject, addressed to the Chairman, State Transport 
Authority, Himachal Pradesh, Stmla, and to say whether the mem-
bership of State Transport Authority Himachal Pradesh exempts a 
member of Parliament from disqualification or not has been examin-
ed in consultation with the Law Department. The opinion of the 
Law Department is reproduced below:-

"The State Transport Authority constituted under the provi-
sion of the Motor Vehicles Act, 1939, is a statutory body. 
By virtue of the provisions of Section 3 (i) of the Parlia-
ment (Prevention of Disqualification) Act, 1939, in the case 
of Memb~rs of Parliament, the holder of the office of the 
member Of such a body is not disqualified for being 
chosen as, or being a member of Parliament, provided he 
is not entitled in such capacity to any remuneration other 
than compe~tory allowance. The term compensatory 
allowance with regards to the Members of Parliament 
means any sum p.ayable to the holder of an office by way 
of daily allowance (auch a allowance to which ,a member 
of Parliament is entitled under the Salaries and Allow-
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ances of Members of Parliament Act, 1954) any conveyance 
allowance, house rent allowance, travelling allowance for 
the purpose of enabling him to recoup any expenditure 
incurred by him in performing the functions of that office. tt 

In the light of this, the membership of the State Transport Autho-
rity does not disqualify a member from the membership of the 
Parliament. 

You are, therefore, r.equested to intimate whether you would like 
10 continue as a member of the State Transport Authority, Himachal 
Pradesh, or not. 

Jai Hind. 
Yours faithfully J 

(Sd.) Deputy Secret4ry (Tpt) 
to the Govt. Of Him4ChaZ Pradesh. 

GMGIPND-L.S. 1-914: L.S.-12-7-78-775. 


	001
	003
	005
	007
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032

