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COUNCIL OF STATE.

. ﬁ:} Menday, the 25th September, 1922, ?
The Council met in the Council Chamber at Eleven of the élock'.
The Honourable the President was in the Chair. »

———— [ )
QUESTIONS AND ANSWERS. '
ArTicLES IN ExcrisHE Press RE: INDIANIZATION OoF THE INDIAN ARMY.

163. The HonouraBLE MrR. LALUBHAI SAMALDAS : Will Govern-
ment be pleased to say whether they have noticed the following remarks in -
The Nation and The Athenaecum of August 12th :

¢ I take a critical question—the Indianization of the Indian Army.
It is quite unavoidable, and it has long been considered. Its
principle, the inevitable subordination of some Englishmen
to some Indians—already applied to the civil sphere—was,
~ 1 believe, approved by Lord Hardinge. Lord Reading,
if I am not mistaken, has gone further. He has
made himself responsible for drafting a moderate measure,
- setting up a gradual scheme of appointment for Indian
officers, to mature in thirty years. What has been the fate
of this measure ? I believe that the Cabinet has considered

aad rejected 1t,’ R

and say what truth there is in the statement ?

His EXCELLENCY THE COMMANDER-IN-CHIEF : The Govern-
ment have seen the remarks in question. As regards the second part,
the question of the measures to be adopted for the Indianisation of the
Indian Army at present forms the subject of correspondence between
the Government of India and the Secretary of State, and the Government
of India are not at present in a position to make any announcement on
the subject. -

UNAUTHORISED PUBLICATION OF Frsc.a,t, ComM19510N REFORT,

164. The HonouraBrLE S EDGAR HOLBERTON : (a) With refer-
ence to the reply given on the 6th September 1922, to the question No. 38*
asked by the Honourable Maharaja Sir Manindra Chandra Nandy, will
Government be pleased to state :

(1) whether the Report of the Fiscal Commission has now been
received and, if so, when ; and
(2) whether it has ‘been pubhshed or copies sent to the Press ?

(b) If the Report has not been published or distributed to the Press,
are Government aware that critigism of the unpublished Report has ap-
peared in the 'edition of the ‘‘ Bontbay Chronicle ’’ published on Saturday,
the 16th Septegiber 1922 ¢

(¢)*Have any inquiries been instituted, with a view to discovering
whether and by what agency the Report was improperly disclosed %

* Vide page 28 of Volume III, No. £,
. . 485 )
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(d) Will Government be pleased to state whether it is intendedrto
take any disciplinary action to deal with the present case and what action,
if any, it is proposed to take to avoid the premature leakageo of such papers
in the future ¥ - .

‘The Howourasrg Mg, H. A. F. LINDSAYy: The facts are as
follows :— e i

The report was signed by all Members of the Commission at Simla

on July 6th last. Five Members of the Commission, however, signed the

‘ report subject to a minute of dissent, and in order to avoid expense to
Government, the Commission dispersed hefore the minute of dissent was
actually writien. The minlite of dissent did not reach the Government
of India till September 8th, and final arrangements were then made for
the publication of the complete report to-day, September 25th.

The Government of India have seen the article in the ™ Bombay
Chronicle ”’ to which the Honourable Member refers, and subsequent
articles on the same subject. The Editor has announced in the issue of
the 19th instant that they are irom the pen of a well-known Economist.
No copy of the report has been sent to this paper by the Government of
India. It is clear, however, that either the ‘‘ Bombay Chronicle ’’ or this
¢ well-known economist ’ was in possession of, or had had access to, a copy
of the majority report. All the members of the Commission took away
with them, it is believed, copies of the majority report when the Com-
mission dispersed in July, and the Government of India can only suppose
that one of these copies found its way into the hands of the ‘‘ Bombay
Chronicle ’’ or the well-konwn economist. It will be considered whether

inquiries should he made though it is unlikely that they will lead to any
result.

The Government of India doubt whether any disciplinary action is
possible, or could usefully be taken in the present case. If they are right
in their surmise that one of the copies of the majority report taken away
by the Members of the Commission in July last found its way into the
hands of the newspaper or this well-known economist, the Government
of India are unable to see what particular precautions they can take
against leakage of this kind in future. They can only impress upon the
members of Commissions the necessity of taking scrupulous care to
prevent the premature disclosure of documents which they are in honour
bound to treat as strictly confidential until the documents have been
submitted to the Government of India and published by them.

The HonourasLE Sik EDGAR HOLBERTON : Are the Government
of India in a position to inform us of the name of the well-known
economist who is referred tc in their reply ¢

The HoNouraBLE Mg, H. A. F. LINDSAY : I regret that the name is
not known. Tt may possibly ecome out if inquiries are made.

The HoNovraBLE MR. LALUBHAI ,SAMALDAS : Is it a fact that
the Honourable the President of the Commission had to attend to his
dutics as a Member of the Executive Council and was very busy with

tl‘le Legislative Council’s work when the Commission was formally
dissolved on the Gth of July ?

The IToxovrasLe MR, H. A, F, LINDSAY ; I ynderstand that that
was the case, MRS T K a1

3 .
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. The HoNourasLt S EDGAR HOLBERTON : If the results of the
inquiry disclose a sufficiency of evidence to justify disciplinary action,
is this House to understand that Government will be prepared to
take it ¥ * ) )

* The HonoUkaBLE Mr. H. A. F. LINDSAY : I am afraid that my roply
would, be an answer to a kypothetical question.

The HomNouraeLE SiE ARTHUR FROOM : Sir, is Government
prepared to statc whether there is an§ time limit in which dissenting
members of a Commission shouid write their dissenting report.» It seems @
to me a great deal of time has been wasted over this, and it is possibly
this which led to the trouble we arc now disoussing.

The HoNoursBLE M. H. A. F. LINDSAY : There is no time limit.

The Honovrasre Sk FDGAK HOLBERTON : May I be informed,
Sir, whether there is any other Statute under which disciplinary action
could be taken ir: this country except the Official Secrets Act ? I refer,
of course, to the fact that a similar state of leakage can be dealt with
at Homc under the” Parliamentary Discipline Act or the Breach of
Parliamentary Practice Act.

The HoNoUraBLE Me. H. A. F. LINDSAY : I am afraid I must have
notice of that guestion.

STATEMENT LAID ON THE TABLE.

The Ho~vouraBLe Mr. S. P. O’DONNELL (Home Secretary) : Sir,
I lay on the table the information promised in reply to a question by the
Honourable Sir Dinshaw Wacha on the 11th September, 1922, regarding
the number of officers in the Indian and Provineial Civil Services.

Statement showing the number of officers in the Indian Civil Service and the Provincial
Civil Service on the 30th June 1914 and on the 30th Junc 1922.

ON 30TH JUNE 1914, ON 3dTl{ JUNE 1922,

Province. L.C.S. P.C.8S. I.C.8. P.C.S.
Lcs| ¥ixed preen Judi- |1 C.8) WX \peeon.| Jugic
Alone. mission. tive. | cial. |alome. nission. tive. | cial.
Madras “ven 178 e 137 149 168 157 175
Bombay " . 130 1 86 123 162 vee 90 | 162
Bengal 179 327 | 297 | 183 321 | 299
United Provinces vee | 243 v 316 | 114 | 217 406 | 174
Panjab . | 168 28| 141 | 48| 150 14| 226 141
Burma e | 125 30| 137 29 | 127 27 1 144 | 107
Bihar and Orissa .. | 113 e 258 93 | 115 221 | 103
Central Provinces L9 11| 12| 49| 93 4] 108 125

Assam ' 42 18| 69| 47 2| 34|
e Tolal® .. 11,324 98 (1,683 | 907 1,262 47 | 1757 | 1,286

L J N B

* Agsam has no separate judicial cadre of its own, but a joint one with Bengal.
N.B.—The figures in the above statement exclude ¢ listed >’ posts but imclude
@fficers gerving on probation and temporarily in the Proviacial Civil Bervice,
° .
L J
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MESSAGES FROM HIS FXCELLENCY THE ‘}OVDRNOR

. GENERAL.
The HonouraBLE THE PRESIDENT : A ‘message from His Excel-
lency the Governor General : » )

Wh:» eas th: Legislative Assembly has refused leave ?o introdute @
Bill td orevent the dissemiriation by means of books, newspapers and
otheir documents of ~matter caloulated to bring inte -Aatrdd or contempt,
or to excite disaffection agamst Princes or Chicfs Of States tn India or
the Governmenis or Administrations established mh States, a copy
of which is hereto annexed) ;
Now, therejore, I, Bufus Daniel, Earl of Readmg, in exertise of the
powers conferred by sub-section (1) of section 67-B of the Government of

India Act, do hereby certify that-the said Bill is wntml for the interests
~of Brmsh India.

READING,

‘ Viceréy and Governor General.
The 24th September 1922.

Another message from His Ixeellency the Governor General :

* I, Rufus Daniel, Earl of Reading, in exercise of the powers conm-
ferred by sub-section (1) of section 67-B of the Government of India Act,
do recommend that the Bill to prcvent the dissemination by means of
books, newspapers and other documenis of matter colculated to bring
into hatred or contempt, or to exzcile disaffection against, Princes or
Chicfs of States in India or the Governments or Administralions estab-
lished in such States, be passed in the form annexed hereto.”

READING,

Viceroy and Governor General.
The 24th September 1922.

'INDIAN STATES (PROTECTION AGAINST DISAFFECTION) BILL.

The SECRETARY or i COUNCIL : Sir, in accordance with the
provisions of section 67-B of the Government of India Act, I lay on
the table a copy of the Bill to prevent the dissemination by means of
books, newspapers and other documents of matter caleulated to bring
into hatred or contempt, or to excite disaffection® against, Princes or
Chiefs of States in India ¢r the Governments or Administrations
established in such States, leave to introduce which was refused by
the Legislative Assembly at its meeting of the 23rd September 1922,
the said Bill having been certified,. under the provisions of the same
;ecnon, by the Governor General as essential for the interests of British
ndia. .

( 488 )
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INDIAN STATES (PROTECTION AGAINST DISAFFECTION) BILL. 439

* The HoNoURABLE THE PRESIDENT : I direct that the certificate of ,
His Excellency the Governor General and the recommendation of His
Excellency the Governor General be endorsed on the back of the Bill.

bd
[

I;ROCEDURE IN REGARD TO BILL WHICH LEGISHATIVE ¢
ASSEMBLY REFUSES LBAVE TO INTRODUCE. .

The HoNourasLe Mg. J. P. THOMPSON (Political Se?zx.‘etary) 1.
rise, Sir, with yo#ir, permission, to explam, with reference to the form
in which the motiem has been placed on the aganda list for to-morrow
that there are ng precedents and no rules to guide us as to the form
of that motion.- I venture, therefore, to ask, Sir, that you will give
us a ruling as to the procedure which should be followed.

v The HONOU’RABLE THE PRESIDENT : This, I think, is the first
vccasion when a Bl certified - under section 67-B of the Government
of India Act has been brought before the Counecil of State or indeed
the Indian Legislature. I therefore think the Honourabe Member is
perfectly just:fied ineasking for my views in the matter. The rules
do not provide in terms for the consideration of certified Bills.
Apparently, the same rules apply as in the case of other Bills. -I there-
fore think that I ought to indicate to the Council my views as to the
procedure to he followed, and I will further take this opportunity of
making certain remarks on the constitutional aspect of this matter,
The section is certainly not easy to construe and such a survey may
assist Honourable Members in approaching the Bill. It will be observed
that section 67-B, which Honourable Members will find reprinted in
the Appendix to this Red Manual, falls into two parts. It deals, in
the first place, with Bills which have already been passed by the other
Chambey. I neell not trouble the Council with that because this Bill
has not been passed by the other Chamber. We learn from the
certificate of His Excellency that leave to introduce the Bill has been
refused. That brings us to the second part of,sub-clause (b) of section
67-B, which I think I had better read to the Council. It runs as
follows :

¢ If the Bill has not already been so passed, the Bil]l shall be laid before the
other Chamber, and, if consented to by that Chamber in the form recommended by
the Governor General shall become an Act as aforesaid on the slgngﬁcatmn of the
Governor General’s assent or, if not to consented to, shall, on mgnature by the
Governor General, become an Act as aforesaid.’’

Honourable Members will see that Parliament has directed that
ivhere leave to introduce a Bill has been refused by one Chamber and
a certificate has been given by the Go‘cmm General, the Bill shall be
laid before the other Chamber. That is a btdtutory direction,
and it mugt be given effect to. The Bill has in fact beer laid. I
think therefore the position id analogous to that created by Rule 25
which directs that Bills that have been passed by the Assembly shall
be lafd Wefore the Chamber, and that rule goes on to say (or the next
rule, I forget which) that when a Bill has been laid, then a motion
for consideration may be made. In other words, there is n6 motion
for lgave to introduce, and I think the Act itself contemplates that in
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[The Honourable the President.]* . .

' this case also there should be no motion for leave to introduce. Other:
wise the words of the section which I have read to you would be
inoperative. The procedure to be followed hereafter appears to me
to be the same as is followed in this Chamber when we are considering
an ordinary Bill ; that is to say, there must be a motion for.con-
sideration,” and there must be a motion for the passing of the Bill.
To put it .shortly, the consent referred to in sub-clause (b), the consent
of the Copneil, is to be ascertained in exactly the same way as the

¢ consent @i‘ the Council is ascertained in the case of any other Bill.
There is no differerce between the two. That, I think, clears up ‘the
question of procedure.« ’ o,

There remain one or two other points to which I should like to
draw the attention of the Council. I would point out to them that
this Bill is not merely a certified Bill but is also a recommended Bill,
and therefore, if the Bill is passed by this Council in a form not recom-
mended by the Governor General, the last words of sub-clause (b) may
operate, that is to say,

‘“ or, if mot so consented to, shall, on signature by the Governor General, become
an Act as aforesaid.”’ )

However, I should like to make it quite clear to the Council that,

_ they are in a position to express their views on the Bill as fully and
*freely as though it is an ordinary Bill. I should like to make this
quite clear because I have heard suggestions that debates on a certified
and recommended Bill must necessarily be entirely infructuous. That,
I submit, is far from being the case, and I think the House will see

this at once if I read section 67 (2) to the Counecil. That sub-section
runs as follows : ‘

‘¢ Every such Aect shall be expressed to be made by the Ggvernor General, and
shall, as soon as practicable after being made, be laid before b Houses of Parlia-
ment, and shall not have effect until it has received His Majesty’s assent, and shall
not be presented for His Majesty’s assent until copies thereof have been laid before
each House of Parliament for not less than eight days on which that House has sat ;
and upon the signification of guch assent by His Majesty in Council, and the notifica-
tion thereof by the Governor Gemeral, the Act shall have the same force and effect
as an Act passed by the Indian Legislature and duly assented to.’’

I have read this sub-section to the House for this reason. It will
be seen that if this Bill is passed into law, it must be laid before the
Houses of Parliament and any observation made by this Council must

inevitably therefore come under the consideration of the Mother of
Parliaments.

_ The HonNouraBLE Mr. V. G. KALE (Bombay : Non-Muhammadan) :
Sir, if I understood your ruling aright I think it comes to this, that
the Bill which has been placed upon the table to-day, will be discussed
in the same manner as any other Bill that comes to us from the other
House. But \Vlthopt anticipating the discussion that will ‘take place
here to-morrow, Sn.‘, may I inquire if the House will have the same
opportunities of going into the details of the Bill as we ‘do genvrally
hav.e.m the case of other Bills # That is to say, shall we be in a
position to ‘take the Bill into consideration,” as the usual language
goes ¥ So far as I can see, the motion that is coming up to-morrow

2 -1 ..



PROCEDURE WHEN LEAVE IS REFUSED TO INTRODUCRE A BILL, 441

’

is*in the form of a Resolution, i.c., the House is called upon to assent
to the Bill. So that, if that motlon is carried, it means that all dis-
cussion is prabctlcally stifled. I should like to have a ruling on that
point, Sir.

- .
The HonouraBLE TEE PRESIDENT : Possibly I may have been
obscure, but what I intended to indicate was that the course ,which
has been followed in placing the actual motion on the paper is in-
correct in my opinion, and I propose that instead of a motign of that,
character, the ordinary motions should be put down on paper. e
Indeed I understood my Honourable friend asked for a ruling on that
particular point, namely, the form of the motion.s

Phe HoNOURABLE MR. J. P. THOMPSON : Exactly.

The HoNouraBLE THE PRESIDENT : That is to say, there will be
a motion on the paper for to-morrow that the Bill be taken into con-
sideration, and if that motion is carried, that the Bill be passed.

The HonouraBLe Mr. LALUBHAI SAMALDAS (Bombay : Non-
Muhammadan) : May I ask a question, Sir ¢ And that is whether a
motion for postponing the consideration of the Bill can be brought
to-morrow without any amendments ¢

The HoNouraBLE THE PRESIDENT : The Honcurable Member is «
entitled to moye any motion that he. can move with regard to any other
Bill. Whether it is carried or not is a matter for the consideration of
the Counecil.

(Then the Honourable Mr. Khaparde rose to speak while the
President had called on the Honourable Mr. Moncrieff Smith.)

The HonoUraBLE THE PRESIDENT : I will call the Honourable
"Member in his turn. I have now called on the Honourable Mr. Monerieft
Smith to speak.

The HonouraBrE Mr. H. MONCRIEFF SMITH (Legislative Secre-
tary) : Sir, with reference to your ruling as to the procedure to be followed
in this matter to the effect that we are, as far as possible, to follow the
procedure which we adopt in the case of Bills which are passed by the other
House and laid on the table here, and with reference to certain remarks
that fell from the Chair, I think there is just one small point outstanding.
You indicated, Sir, that the Council will have full opportunity of con-
sidering the Bill—to discuss the motion for consideration, to put forward
amendments and then consider the motion that the Bill be passed. But,
Sir, as you indicated in your remarks, the Governor General’s power to
make the law arises as soon as there is a failure on the part of the Counecil
to consent to the Bill in the form recommended. Therefore, Sir, I would
ask whethey, in the event of t}ls Council making an amendment to the
Bill, the Governor General can thereupon in your opinion make the law
by mgnmg its in the form recommended under section 67-B (1)(b) and
whether i that event it will be necessary for any motion at all to be made
that the Bill be passed. I am trying to elicit a ruling as to whether in any
case it will be necessary to pursue the matter to the bitter end if amend-
qnentq. are made in the course of the cgnsuierataon of the Bill,
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[The Honourable the President.]

The HoNouraBLE THE PRESIDENT : It is rather a hypothetical pro-
position, but I think I take the Honourable Member’s point. It is clearly
compétent to the Governor General, when an amendment hds been carried
by this House, to sign the Bill and make it law. Whether the Governor
General would take that course is a matter onc which I can exprass no
_ opinion. ¥ it was so, it would then be for the Council to consider whether

it would be wise or necessary to pursue the discussion.

e The J-IONOURABLE Me. G. S. KHAPARDE (Berar : Nominated Non-
ofﬁclal) I have a few amendments to the Bill. When are they to be
given notice of ? .

The HonovrasLE THE PRESIDENT : 1 understand that I an{ to have
some application from the Honourable Member m charge of the Blll for
cutting down the period of notice.

The HoNoURABLE Mr. J. P. THOMPSON : May I, Sir, with your per-
mission, first ask to be allowed to alter the form of the motion standing on
the agenda for to-morrow ?

The HonNouraBLE THE PRESIDENT : Certainly.

The HoNoURABLE MR. J. P. THOMPSON : I will, therefore, Sir, with

. your permission, move in accordance with your ruling, first that the Bill

be taken into consideration, and secondly that the Bill be passed, if the
first motion is assented to.

The HonouraBLE THE PRESIDENT : Then there is the question of
notice. Has the Honourable Member appreciated my ruling ¢ My ruling
is that a Bill of this class should be dealt with in the same manner as a Bill
laid on the table from the Assembly. When a Bill is laid from the
Assembly 3 days’ notice is under the rules necessary.

'The HoNnoURABLE MR. J. P. THOMPSON : With your permission, Sir,
it could be shortened. May I ask, Sir, for your permission ?

The HONOURABLE THE PRESIDENT I should like to have your
Teasons.

The HoNoURABLE MR. J. P, THOMPSON : You refer, Sir, I take it,ﬁ
to the precipitation—perhaps that is the word which suggests itself to
you—in bringing forward this Bill before the Council of State ?

In the first place, Sir, it was felt that the Session was nearing its
close. Members have been notified that the 26th was the date on which the
Session would colse. It was felt, thercfore, that if we asked to put off
the discussion of the Bill we might be putting a number of members to very
considerable inconvenience. If, Sir, you think that the inconvenience
would be outweighed by the advantaged I should be ‘glad “o ask for
permission to postpone the discussion on the Bill until Wednesday.

As régards the urgency of the Bill—why the Gov rernment of }ndla
should ask that it should be dccided before the Council breaks up—
I have only to say that the action of the Legislative Assembly hpg

’
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betn so unusual that we feel very serious apprehension might be created
in the minds of the Rulers of Indian States if we did not take action at
once with the gbject stated. It is for these reasons, Sir, that I ask your
permission to bring this Bill up for consideration before the Coupcil.

The HoNoURABLE THE PRESIDENT : Honourable Members will
remeriber that at the close of the last Session I had to make certain
remarks on the danger of rushing legislation through at the end of °
a Session. I then expressed the opinion that as far as in me lay 1 would
not encourage that practice. I thought then and I still thinl® that it®,
is not right that at the end of-a dying Session the Copnecil of State should
be faced with a fait accompli and told ‘‘ You have, got to either pass the
Bill or to sit on.”” In this case I fully understand that Government have
to face a situation of an unexpectea character. They have to face the
rejection of a Bill brought forward by them on a motion for leave to
introduce, not on a motion for consideration. These are very special cir-
cumstanees, and while I maintain the position that I, as President of this
House and as guardian of its dignity, will always do my best to prevent
legislation being rushed through at the end of a Session, I must on this
occasion accede to the request of the Ilonourable Member ; but I accede to
the request subject to a condition. If the Honourable Member has his
term of notice shortened, so he must take short notice and he must there-
fore take amendments as they are proposed. I will suggest to Members
of Council to put in their amendments at the earliest possible moment.

The HoNoURABLE MR. J. P. THOMPSON : I gratefully accept your rul-
ing, Sir, and I shall be glad to deal with any amendments that may be
received. = - /

The HonourasLE Sik EDGAR HOLBERTON (Burma Chamber of
Commerce) : There is one point that is not clear to me personally : sup-
posing this Council passes the Bill with amendments, has the Governor
General in his message to us reserved to himself power to pass that Bill
as amended, or does his message merely refer to the Bill as it stands at
present § <

The HonouraBLE THE PRESIDENT : If the Honourable Member
means that the passage of this Bill with amendments will necessarily
require the Governor-General to sign it so as to make it law, it is not
50. On the other hand, he has that power.

COTTON TRANSPORT BILL.

The HonNouraBLE MR. H. A, F. LINDSAY (Commerce Secretary) :
Sir, T beg to move that this Council do agree to the recommendation of the
Legislative Assembly that the Bill to provide for the restriction and eontrol
of the transport of cotton in certain circumstances be referred to a Joint
Committee of the Council of State and Legislative Assembly and that the
Joint Comnfittee do consist of tdn members.

1 ghall be very brief in my explanation of this Bill. Its primary,
object 18 t8 preserve the purity of long staple Indian cotton and o prevent
its adulteration with inferior types. This it effects by giving power to
Local Governments to notify areas where long staple cotton is grown.
U alsagenables measures to be taken to prevent short staple cotton from

R



4dd COUNCIL OF STATE. [25tm Serr. 1022.
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being railed to a long staple area for reconsignment thence under the
pame of that area as long staple cotton. This would j:end Eo'dam'age the
pame of that area, and the Bill attempts to check this Qetgrloratlon qnd
to re-establish the good name of the Indian crop.- The Bill is an eug.blmg
Bill and Local Governments which desire to take advantage of it are
enable to do so with the approval of their respective Legislative Couneils.
1 hope the giouse will support the motion.

The HonourapLE SIR ARTHUR FROOM (Bombay Chambt?r of Com-
merce) : May I ask what this Bill is that the Honourable Mr. Lindsay has
been talking about ? 1'do not see it on the agenda paper.

The HoNourasLE THE PRESIDENT : The Honourable Member was
probably not in Council on the last occasion, at any rate at the termination
of the proceedings. Had he been so, he would have been aware that this
matter was mentioned then and I gave the Honourable Mr. Lindsay per-
mission to move for leave without notice.

The HonourasrLe Mr. LALUBHAI SAMALDAS (Bombay : Non-
Muhammadan) : May I say a word, Sir, in support of this motion ¢ The
Bill has been prepared on the recommendation of the Central Cotton Com-
mittee. That Committee went into the report of the Indian Cotton Com-
mittee which had considered the question carefully. It was after very
careful consideration that they suggested that instead of a Bill actually
laying down conditions of restriction, an enabling Bill allowing Local
Governments to exercise this power should be introduced in the Legislative
Assembly. I therefore have great pleasure in supporting this motion.

The HoyourABLE CoLoNEL SIR UMAR HAYAT KHAN (West Punjab:

Muhammadan) : As a Zemindar I strongly support the motion because it
is very useful for us.

The motion was adopted.

NOMINATION OF MEMBERS TO JOINT COMMITTEE.

The HoNouraBrLe Mr. H. A. F. LINDSAY (Commerce Secretary;: 1
beg to meve that the following members of the Council of State be nominat-
ed to serve on the Joint Committee to consider and report on the Bill to

provide for the restriction and control of the transport of cotton in certain
circumstances, namely :

The Honourable Sir Maneckji Dadabhoy.
The Honourable Mr. Lalubhai Samaldas.
The Honourable Saiyid Raza Ali.

The Honourable Sardar Jogendra Singh, and
The Mover,

The motion was adopied.



RESOLUTIQN REE AMENDMENT OF LAND ACQUISITION ACT,

1894.
.The HoNoURABLE sLiana SUKHBIR SINHA (United Provinees
Northern : Non-Muhammadan) : Sir, I beg to move that : . .

L]
¢¢ This Council recommends to the Giovernor General in Council to take necessary
but early steps to have the Land Acquisition Act, No. I of 1894, so amended as ¥
make any Government notification to acquire any land for a public pdrpose subjeck.
1o be questioned by the proprietors in a Civil Court for declgration whethfr the object
Tor whieh the land is going to be acquired i a public purpose or not.”’

Sir, the Land Acquisition Act of 1894 has been provided to aequire
land for the purposes of Government, for a local body, for a railway as
well as for registered companies. When the land is aecquired for any
Government purpose, no further inquiry is made. The Collector sends-a
Report to the Government and they issue a notification to acquire the
land. The proprietors have no option to say anything against the acquisi-
tion of the land except to raise an objection in respeet of the amount of
ecompensation which the Collector awards to .them. As regards the acquisi-
tion of land for registered companies, the procedure is somewhat different.
A preliminary. inquiry is to be held by the Collector under section 40 to
find out whether the land is actually required for the company or not. In
both these cases it is often found that the Local Governments have
misused this power. In many cases the Government acquires land for
public purposes more than is absolutely necessary, and if a piece of land
is required to build a house for a local officer, then any amount of land can
be taken without regard to the actual necessities of the case. In big
municipalities where lands are acquired for building purposes; so far as
my knowledge goes, not more than 3 acres of land is given to each indivi-
dual to build a house on an average. But, Sir, in some local cases we find
that about 10 acres of land are acquired for building a private house for a

local officer.

As regards the acquisition of land for registered companies. the noti-
fication in the Gazette is the final order, and the owners of the land have
no right whatever to have any declaration made in the Civil Court or in any
other Court. T will cite a very recent case in my place where 85 acres
of land have been acquired by the Government for a registered companv,
but that land will not be used bv the company itself. The ecompany will
met possession of the land and will sell it to private individuals for building
private shops. I think the Land Acquisition Aect is not intended to anplv
to eases of that deserintion. Tf a registered companv reauires any land
for its own use for building a factory or for the cultivation of sugareane
or cotton or for any such purpose, there can be no objection, but to acquire
land for g recistered company, though doubtless it is registered, and to
allow it to sell the land outright to individual persons for building private
shops is hargly fair on the vart of Government, and I do not think Gov-
ernmenteis justified in acquiring land for such purposes.

Then, Sir. there are manyv instaneces where more land is acquired
than is absolutely necessary. The second point is about compensation
L J .

' (45 ) .
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The Collectors award compensation only on the reports of their subordi-
nates like Tahsildars, revenue officers, patwaris, kanungos. ¢ The ordinary
procedure is that the price is calenlated on the revenue......

The HoNouraBLE MR. B. N. SARMA : May T rise to a point of erder,
Sir'¢ . The question of compensation does not arise at all out of this
Resolution. /! LA L
- The WonourasLeE THE PRESIDENT : The Honourable Member is
" perfectly-right.

The HONOURABL::. TALA QITKITBTR STNHA : Sir, it is a point closely
connected with the acquisition of land. T will come to it presently......

The HowouranpLe TeHE PRESTDENT : The Honourable Member is
straying frora the subject-matter of the Resolution. He should confine
himself more strictly to the actual motion.

The HonouranrLE Lana SUKHBIR SINHA : T will just come to my
point, Sir. The question of compensation goes to the Civil Court, but the
question of acquisition ¢f land does not go to the Civil Court. TIn the case
T have just cited, about 85 acres of land have been aequired for which
compensation 10 the extent of Rs. 10,000 only will be given while the
proprietors have claimed in the Civil Court Rs. 2,50,000. Honourable
Members will thus see how unjust it is to aconire big nieces of land
for a nominal price and misuse it afterwards. I Know, Sir, as a matter

- of fact, complaints have reached the Government of India on this point
from several quarters, and in the other House a Bill has been introduced
by Mr. Ramayya Pantulu in regard to this matter. I have also come to
know that the Government of Tndia has realised the necessitv for this
amendment as well ag for othér amendments in the Land Acquisition

-'Act of 1894, but so far as T know, this question of the right of pro-
prietors to go to any Civil Court or to any tribunal for a declaration
whether the land tc be acquired is for a public purpose or not has not
been taken into consideration. Therefore I strongly put Jforward this
‘proposition before this House, that the proprietors of lands should be
given a right to go to the Ciril Court or to any tribunal to have a de-
claration made on the question whether the land to be acquired is for a
public purpose or not and whether the land to be aecquired is absolutely
necessary or not. In this Resolntion T have put in a sueggestion that
such cases should go to the Civil Court, but it may be said that by going
to the Civil Court it will take a long time and delay will take place.
Therefore, some other proposals may be made. It may be that a tribunal
may be appoiiited for this purpose in every district or in every division,
one member may bn appointed by the Chief Justice of the ngh
Court........

The HoNourARLE THE PRESIDENT : That is hardly the Honourable
Member’s Resolution. He is speaking on quite a different matter.
‘What his Resolution recommends is a reference to the Civil Sourts.

The HoNoURARLE Lara SUKHBTR SINHA : T quite understand it,
Sir. My ohject was that if any diffienlly was felt by the Members in

accepting my Resolution then I would like to make some alternative in the
proposals. ...,
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o The HoNOURABLE THE PRESIDENT : Then the Honourable Member e
should ohtain the services of some kind friend to move an amendment,

The IoNOurABLE Lans SUKHBIR SINHA : Sir, my proposition is
this, that in such cases where the proprietors of the land differ fromethe
local ;authorities whethei® a particular piece of land to be acquired is
for a public purpose or not, they should be allowed to go to the Civil ,
Court so that the point may be settled there that the land may or may not
be acquired. That is the object of my Resolution, and I placg it befores
the Council for its acceptance. . -

The HoNoURABLE Drwan Bamapur S." M. ANNAMALAI CHET-
TIYAR (Madras : Non-Muharimadan) : Sir, here is an attempt to modify
the Land Aecquisition Aect somewhat. The Honourable Mover quoted
an instance in which 85 acres of land were acquired for a private company
and the ecompany sold it to different individuals for building shops, ete.
This is an exceptional case. I have never heard of such cases in my
pari of the country.

Sir, a Bill to amend this Aect is to be brought in by the Government
in the very near future. Therefore, there seems to be no necessity to
diseuss this Resolution, but, if my Honourable friend would press it,
I fear that the reference to the Civil Court for a declaration as to the
purpose of the acquisition would add to the delay. Ordinarily the
Government with its slowly moving machinery takes long to bring this
Act into operation in any specific case. 1 do not think this Couneil will
favour any amendment adding to the delay in respect of the acquisition
of land for public purposes, and I would request the Homnourable the
Revenue Member (o bear in mind, when framing the new Bill, how
undue delay has already marred the good effects of the Act and how the
Act would be of no use if more delay is caused by the nature of the
provisions in the Aet. I thercfore have to oppose this Resolution.

The HonouraeLE Sik EDGAR IIOLBERTON (Burma Chamber of
Commerce} : Sir, 1 have mvself very often felt from time to time that
the details of the Land Acquisition Act were apt to be applied in a
way which was apt to cause hardship to the public. It is true that the
greatest care is taken by Government before they bring in any measure
for aequisition, but, at the same time, in order that their plans shall not
be spoiled, they have to act irt some seeret manner and the fact that certain
lands are going to be disclosed can naturally not be published to the
world. It is therefore difficult, if not impossible, for Government to
discover all the facts about the land which they propose td acquire before
they make their declaration for acquisition. It is in fact quite impossible
for them to'ask the man to whom the land belongs what his ideas of value
are and these sort of things. It has therefore occurred to me, when
I read the jmotion brought forward by the Honourable Member that,

* although we might be told by Government that there were difficulties in
aecept.ing' his sResolution as it stood. he would certainly have achieved a
useful” pudlic purpose in bringing to the notice of this Chamber the
fact that the Land Aequisition Act, as at present in foree, is probably
in want of some sort of revision. I notice, in the remarks that fell from
she Hgnourable Mr. Chettiyar that he opposes this Resolution largely

L] ]
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on the ground of delay. Sir, T am rather accustomed to hear this ques.
tion of delay brought intc a very pruminent position a}ways when the
delay is on the part of anybody but Government. Whereas Government
cldims in its own departments an almost unlimited privilege in the matter
of delay. And I do not think that the mere bald fact that the aceéptance
of the Honourable Member’s Resolution would cause additional delay
would influence me in the least to vote against it. I shall be extremely
intereste€ to hear from the Member in charge what his legal and other
objectidns are to the Resolution as it stands. As far as I understand
the law—-and I am yery possibly wrong—the fact that Government has
published its notificaticn fixes the date sr which the price to-be paid for
the land to be acquired is to be rated. Government would, therefore,
run no risk of monetary loss in an inerease in the value of land by a little
further delay which would be caused by a reference of the case to some
Court or other for decision as to whether the purpose for which the land
was acquired was really a purpose of sufficient importance to be called
a public purpose. In the course ¢f my 20 to 25 years in the East, I have
come across cases where to my mind the decision on this point is at least
extremely doubtful, and especially is this likely to arise when the Aect is
applied, as our friend tells us it is, for the benefit of registered companies.
The greatest possible care is to be exercited by Government in these cases
and, as I have pointed out, they are unable to get at the whole of the facts
beforchand because they cannot give away the fact that they are going
to acquire and so put the value of the land. It seems to me, therefore,
that an extremely useful purpose, on the face of it, is diseclosed by this
Resolution.

The HonouraBrLrE Masor MUIHAMMAD AKBAR KHAN (North-
West Frontier Provinee : Nominated Non-official) : Sir, T rise to support
this Resolution. The Resolution is quite reasonable and compatible with
justice. The trouble which it seeks to remedy is experieneed by all land-
owners. Sometimes valuable pioperties are seized and a notification
issues afterwards, but, when it comes to the actual payment of prices,
usually a very insufficient compensation is paid. Sometimes the land is
taken over for building or for raiiway lines or for a road, and valuable
property is spoiled by digging or incidental proeesses. I should say it
would not be asking 100 much if the land-owner is given to understand for
what object the property is wanted to be taken over, because, if the
object is known, then the land-owner will be quite sympathetic in his
attitude and he will not feel it so much, as he does at present—I mean
to say if the land is iaken over by a simple notification the object is not
fully known. If the land-cwner feels that the loss is too much he should
be given ample opportunities to brmg his case before the Civil Court
because sometimes a small portion of the property is taken over and by
taking over this small por tion the whele property is sponled because it
undergocs a depreciatiori in value. 1 dd not think that, although the Aet -
lays down that the land-owner should always be given comperfsation, he
always gets sufficient compensation, and T don’t think the valuation can
always bLe appealed against, hut. if he is given a choice to appeal to a
Civil Court, I do not think that it will be injurious to anybody, and the
Civil Court is always the final authority to say whether the land Js
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acqaired for some public purpose or whether it is not, and when the Court
gives & decision, 1 think the owner will be quite satisfied with it because,
as it stands at gresent, the Land Acquisition officer has too much power
and there is nothing in the hands of tlic Land Acquisition officer to appeal
against. But, if the (loor. of appeal is open, I think it will be to jthe
satisfaction of ‘the land-owners and there won’t be so much highhanded-
ness as exists at present. With these¢ few remarks I support® the
Resolution.

The HoNoURABLE MR. B. N. SARMA (Revenue and Agriculttire Mem- *
ber) : Sir, it will facilitate the discussion of this Reselution if I ‘Indicate
the pusition of the Government with regard to it. «onourable Members
are aware that Government have under consideration a revision of the
Land Acquisition Aect. A private Bill has been introduced into the
Legislative Assembly for the purpose, and some time before that Bill
was intrcduced, the Government of India had asked for an expression
of the views of Liocal Governments and public bodies as to the desir-.
ability of amending .the Land Acquisition Act, especially in relation
to acquisition for companies. The Local Governments were again
addressed on the general gquestion of a general revision, and especially
with reference to the Bill which was introduced by Mr. Ramayya iantulu
in the Legislative Assembly. Most of the opinicns have been received
and the question is receiving the attention of the Government. The
Honourable Member’s Resolution, I may state definitely, the Govern-
ment are unable to accept. It does not draw any disiinction whatso-
ever between acquisition for a Government, for a local body, for a rail-
way company, and for a registered industrial company or philanthropie
body, which may require the assistance of Government. The Govern-
ment of India are definitely of opinion that it would be inadvisable,
inexpedient and wrong to refer the question as to whether land is
required for a public purpose or not, whether such acquisition is needed
for Governmental, local board or other purposes........

The HoNouraBLE SIR EDGAR HOLBERTON : Including munici-
palities ¢

The HonouraBLE Mg. B. N. SARMA : No. I am drawing a distine-
tion definitely between the purposes of which mention has been made,
namely, Governmental, for a local board or for a railway company, and
industrial companies.

The HonouraBLe Lara SUKBHIR SINHA : ¢‘ Local boards’”’ in-
cludes municipalities.

The HonoUuraBLE MR. B. N. SARMA : Yes, it does. Let us take the
case of Government. The public possess nmow far greater safeguards
than they ever possessed before. T have not heard during my experience
of 30 years as a lawyer any complaints that the Government have mis- |
used their powers with regard to acquisition of land in so far as such
land was re§uired for Governméntal purposes. There used to be dis-
cussion, there is a difference of opinion' as to whether more land is
acquired than is absolutely necessary. But T will indieate that so far
as this Resolution is concerned. .......

The HonourasLE Lara SUKHBIR SINHA : May I ask the Honour-
able Mgmber what are the safeguards %
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The HoNouraBLE THE PRESIDENT : I must point out that when ,
Member wishes to get up and the Member in possession of the House
remains standing, the other Member should sit down. The Hox;ourp.ble
Mr! Sarma has given way now and the Honourable Lala Sukhbir ‘Smha

can speak.
[

The HonouraBLE Lana SUKHBIR SINHA : May I ask the Honour-
"able Memker to mention the safeguards for the proprietors

<

The HoNoURABLE Mg. B. N. SARMA : This Resolution does not ask
that the question whether a particular land is rightly acquired or not
should be referred to a Civil Court. This Resolution asks only for a
determination by the Civil Court whether the object is a public purpose
or not, and therefore, the difficulties that have been mentioned by the
Honourahle Mr. Sukhbir Sinha that in actual practice more land is
acquired than is absolutely necessary are not covered by this Resolu-
tion. With regard to the definite object itself, i do not think any
Government can acquire land unless the object is practically approved
by the Legislative Council which will have to vote the funds. That
may not have been necessary hitherto, and it never worked wrongly
in practice. But hereafter the public have a safeguard because it lies
with them whether to vote the funds or not, and surely, it does not
become a Legislative Councillor to say that he will have a Civil Court
sitting in judgment over him and deciding whether a purpose which
the Legislative Council of the land decides to be a public purpose is
a public purpose or not. I am not going into the details of the diffi-
culties of finding out actually what is a public purpose and what is
not a public purpose. But apart from that, the Legislative Councils
will have their say so far as the Government are concerned, in determin-
ing whether funds should be appropriated for the purpose of acquisi-
tion for a Governmental purpose. And again, where is the object, so
far as a local body is concerned, in asking whether its acquisition for
its own purposes is for g public purpose or not ? It stands to common-
sense that a local body, when it requires land for its own purpose, and
comes to that conclusion by ‘a vote of the majority subjeet to such
geuneral control as the Local Government may possess along with its
Legislature, and with the Government’s consent clearly it needs no
demonstration that it will be for g public purpose. If it acquires land

for some other person then it is a different matter. We are not dealing
with such cases.

Then as regards Railway companies which were specifically alluded
to, I think Honourable Members will recognise that the construction
of rail roads is a public purpose. With regard to these and it may be
other public utility companies, there can /e no question whatsoever as to
whether the purpose is a public purpose or not. There will be a
difference of opinion whether, in the case of industrial companiés, the
purpose is a public purpose for which land ought to be acquired or not.
On that point Government have an open mind. They have asked for
the views of Local Governments. We have not been able to-forjulate.

-
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our*views, as to whether a Civil Court or a special tribunal or a combijna-
tion of both or some other machinery would have to be devised for the
purpose of impgrtially adjudging as between the company and the private
owner whose lands are proposed to. be acquired. From the opinions
so far received, Local Governments are defiditely' and emphaticadly
opposedl to the interpositidn of the Civil Courts with regard to acquisi-
tion for the purposes which I have already named. The delays would
be interminable and the acquisition would be extremely costly.

The HonourabLe Sz EDGAR HOLBERTON : Why, Sir ¢,

The HonouraBLE MR. B. N. SARMA : Take the case of a Railway.
Innumerdble bits of land would have to be acquired. If it is open to
any one of these land owners to take the question before a Civil Court
as to whether that land was being acquired for a public purpose or
not, the Government or the Railway Company may have to face a
thousand, if not a larger number of suits in the Civil Courtg as to whether
the purpose is a public purpose or not. Those who know something of
litigation will clearly realise that from start to finish, it may take some-
thing like 10 years for a final decision to. be arrived at, and are we to
suppose that the Civil Courts are fo determine whether a land is required
for acquisition by a Railway Company or not and are we to stop the
acquisition and consiruction of the line until the Court decides whether
the land is needed or not ¥ It seems to me that the proposition has
only te be stated to convinee the Honourable Mem-
bers of this Counecil that it is not a practical pro-
position. A railway company has a certain alignment ; it frames its
budget ; financial sanction is given ; then, if the Civil Court were to say
that plot ‘ A’ in the alignment is not necessary, the whole of it will
have to be changed ; a new budget may have to be framed, and it
may be that the railway company or the Government would not be able
to build that railway at all. The question whether any particular land
is necessary for a certain purpose or not does not come strictly within
the Resolution, and that is what, I think, the Honourable Sir Edgar
Holberton has in mind. That question cannot be referred in any cir-
cumstanees whatsoever to a Civil Court. Whether plot ¢ A’ or plot ‘ B’
is desirable for a cértain specific purpose is more a question that can
be determined by the Executive Government rather than by any special
tribunal. You will necessarily have to propose a commission ; the
Civil Court itself cannot be travelling and touring all over the country ;
you will have necessarily to propose a commision and that is what is
generally done wherever there is a land dispute, and I do not see how
the Executive Government would be less fitted for determining as to
whether plot ¢ A’ or plot ‘ B’ is necessary than a commision appointed
by a Civil Court for inquiry and report to itself. However, I think it
is unnecessary to go further inta this particular aspect of the questiom
because it is not covered by the Resolution itself. I know what is
passing® thgpugh the minds of most Honourable Members, namely, that
in particular cases more land is acquired than is necessary ; that the
land of owner A is acquired rather than the land of owner B, and that
sych questions ought to be referred to a Civil Court. 1 shall meet them

12 xoox.
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wlen there is a necessity for it, but those propositions are not covered
now by this Resolution.

.
Now, with regard .to the question as to whether the object is a
public purpose or mnot, I have already indicated that with regard to
industrial companies and philanthropic institutions and- purposes of
that description, the Government have an open mind ; they will consult
the advisory body which will be appointed from both the Councils,
" and wi':cﬁ' its help lay in the form of a Bill their final views with vegard
to the modification of the Land Aecquisition Act.- The Honourable Lala
‘Sukhbir Sinha laide considerable stress upon a recent acquisition in
his own province of some 85 acres which he considers does n#ot propeily
fall within the purview of the Land Acquisition Act. I may remind
Honourable Members that neither the Government of India nor Honour-
able Members have any :nformation on the subject, that the administra-
tion of the Land Acquisition Act is a provincial subject, that the question
‘which he has incidentally raised is one that ought to have been raised in
his local Legislative Council, and that the Government of India and
this Council are hardly in a position or competent to deal with, and
express an opinion on, matters of that deseription. The Government
of India would always be willing and ready to examine any complaints
which may be reasonably placed before them without offending the
object and spirit of the reforms. I think I have a right to complain
against what the Honourable Lala Sukhbir Sinha has said, beeause
when he mentioned it the question was under the consideration of the
Local Government ; the land holders affected did approach the Local
Government.; the matter was under their eonsideration. There was
no formal complaint whatsoever by anybody affected to the Govern-
ment of India, and I do not think any useful purpose will be served by
quoting instances which are under the investigation of Government,
against which no complaint whatsoever has been made to the Govern-
ment of India directly and about which the Council possesses no informa-
tion whatsoever. And apart frem that, if T have been rightly understood,
‘the question as to whether a private body, a registered company should
be allowed to acquire land will be a matter which will be subjected to
outside serutiny if cur legislativé proposals are to come to fruition.

There is, however, one general complaint which the Government
of India propese to remeédy if possible, namely, that before the Govern-
ment makes up its mind finally private owners ought to be in a position
to formulate and state their objections. I think the Government of
India would be willing to consider what steps, what practicable steps
could be usefully taken in that direction ; and if without impairing
the machinery of the Land Acquisition Act, without rendering it
inefficient for the purposes for which it was designed, and without
making acquisition more costly, it will be possible for th¢ Government
to. hear complaints against the acquisition of specific lands before they
finally make up their minds, I am sure the Government would move
in the desired direction. At present they are of opinion that some
opportunity should be given to individuals to state their complaints
before a final decision is arrived at by the Executive Government. I

¢
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do ot think I need say more. With regard to the specific companies
the Honourable Member has in view, the matter is under considera-
tion and he would be well advised not to get any formal denial. Safe-
guards may bé after all extremely costly and wasteful, but we hope
to provide them in the case of industrial and other companies he has
in mind, but with regardeto the general proposition that every Govern-
menti notifieation should be subjected to the serutiny of a Civil Court to
determine as to whether a purpese is a publie purpose or not, Govern-
ment can nevcr consent. . -

- [ J

The HoxovrRaBLE Mr. LALUBHAI SAMALDAS (Bonibay : Noa-
Muhammadan) : Sir, I shall restrict myself to the Resolution as it stands,
because there has been some digression from it by some Honourable Mem-
bers as regards the amount of compensation to be paid. Nor shall I refer
to the question of the acquisition of land by Government, because as the
Honourable Member has said the Government, if they have to acquire
land, will have to go to the loeal Legislatures for money, and it will after
all he the local Legislature that will decide whether the acquisition is for a
public purpose or not. I shall only refer to the acquisition of land for
industrial companies. I may refer Ilonourable Members to the recom-
mendation of the Industrial Commission. They laid down that if the
industry on reaching a certain stage of development is in the interests of
the general public, the Local Government can decide that it was for a
public purpose. There are other conditions laid down, but I will not tire
the Councl. T wilt merely come to the question whether the suggestion
made by my Honourable friend, Lala Sukhbir Sinha, is a feasible one.
Questions were asked both by him and by the Honourable Sir Edgar
Holberton as to why there should be delay if the question whether the
acquisition is for a public purpose or not was referred to a Civil Court.
I shall try to explain the point by quoting one or two specific instances.
I will take the instance.of the Hydro-Electric Company which is now in
existence for the last ten years. The lands for the Hydro-Electric Com-
pany which are to be acquired for the purpose of a dam are situated in one
distriet. The lands through which *he wires or the cables have to pass
are situated in another district, and it may be that they swill pass through
three such districts in respect of a company. Is the company which wants
the land to be acquired to go and file a suit in the three different Courts
of the places through which the wire or cable may pass ? I believe what
my Honourable friend says will amount to that.

Now coming to the actual work of the Civil Courts in these matters, it
has to decide correctly whether the land to be acquired is for a public
purpose or not. Coming back again to the specific case of an eleetrical
company or a feeder railway, the consulting en,f_ril-leers of the railways or
of the company may say that it will be to the best interests of the company
if the wires or cables or lines are .laid in a particular direction. How will
a Civil Court or a JJudge, however capable a lawyer he may be, be able to
decide avithout® expert advice whether the line should be altered or mot.
TLocal Governments as at present constituted, with their electrical engineers,
irrigation engineers and executive engineers, are in a better position than
a Civil Court can ever be to decide whetker the land to be acquired is for a

* o
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public purpose or not and whether the lines should be la.id in a particulgr
direction or not. These are the two main reasons why this svork should not
go to the Civil Courts but must be left to the Local Governments,

Then the Honourable Member in charge said that Governxpent"would
be prepared to consider the question of putting up some authority between
the private person whose lands are to be acquired and the Government ; but

(“whether that auihority should be, as Las been suggested, the local Legisla-

tures or' a special tribunal is another “question. The Indian Merchants’
Chamber and Bureauhas sént in a representation pointing out that they
would not like that the local Legislatures should be given full authority to
decide whether the purpose is a public purposce or not. It is for the Gov-
ernment of India to decide whether the local Legislatures would be the
best authorities to decide a dispute between a private party and the
Government. I believe, if T understood the Honourable the Member in
charge rightly, they would like to have a separate tribunal. ‘Whatever
it may be, I think there should be a separate tribunal to protect the
interests of private persons whose lands are to be acquired and also
of the company in whose interests the lands are to be acquired. So far
I am in full agreement with the Honourable Lala Sukhbir Sinha, but
the methods he has suggested are not the right methods. Moreover,
as the Honourable Member in charge has pointed out. an amendment
of the Land Acquisition Act is under consideration. 1 hope therefore

that my Honourable friend the Mover of the ResoTution wM see his
way to withdraw it.

The HoNoURABLE Rat Bamapur Lara RAM SARAN DAS (Punjab :
Non-Muhammadan) : Sir, I am in general sympathy with the objeet of
the Resolution moved by my Honourable friend, Liala Sukhbir Sinha. The
real thing is that the definition of ‘‘ public purpose ’’ is defective. I for
one would strongly urge that lands should be acquired under the Act for
educational as well as industrial purposes as they mean development of
the country, but as the Honourable the Revenue Member has explained to
the House, the T.and Acquisition Act is being revised, I should there-_
fore advise my Honourable friend the Mover to withdraw his Resolution,

as this House will have ample opportunity to express its views when the
amended Act comes before it for consideration.

The HonoUrRABLE CoLoNEL Sk UMAR HAYAT KHAN (West
Punjab : Muhammadan) : Sir, this is a Resolution on which a man who
represents landowners must say something. Unfortunately the Resolu-
tion does not contain what the Honourable Mover intended to convey, and
I am afraid that a muddle has been made. The manner in which the
Resolution is worded has handicapped not only the mover himself but
all of us who want to help him. No doybt, the Land Acquisition Act has
been working very hard and required a considerable change, but as we
have been told that the change is coming, we shall no douot ip dwe time
achieve our object. I was going to ask my friend, ‘ why not bring in a
Bill ’, but a Bill is being introduced now, and I think we should therefore
‘ wait and see,’’

AN [ L4
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* The HoNouraBLE Lira SUKHBIR SINHA : Sir, my Honourable ,
friend, Mr. Chettiar has pointed out that if such cases will go to the Civil
Courts, much delay will take place. 1 think if he were in the position of
proprietors of whom I cited a case and if he had been a propristor of the
land which was going to be acquired, he would have felt it. I am® not
going® to stand in the way of educational or industrial development. We
have given lots of land for educational and industrial purposes, bt what .
we object to is this, that if a land is not required for a public purpose,
why shtould agricultural lands be taken from Zamindars-andg converteds
into non-agricultural purposes ¢ The Honourable Mr. Sarmaesaid that~
my Resolution does not cover the question of acquiring land by Govern-
ment more than is absolutely necessary, but T beg to submit, Sir, that it
does cover the question. For instance, if a case goes to the Civil Court and
if the Government says it wants 10 acres of land and the proprietor of the
land says that only 5 acres will be sufficient, T think my Resolution covers
siuch a czse. If sueh a case goes o thie Civil Court, it should be for them
to decide as to how much land would be required by Government for a
public purpose. The Honourable Mr. Sarma has said that I have quoted
an example in which I am personally interested and I should not have
done so in this Council. I think all Honourable Members are supposed to
quote instances from their personal experience, but if they quote instances
on mere hearsay, I think they will have no value. It is not in my personal
interest that T ask for a modification of the Land Acquisition Act, and
T have cited this instance to show that sinee this Aet i§ an all-India Act, the
Government of India should take care to insert a provision to meet a case
of the kind T have pointed out in drafting the Bill.

The Honourable Mr. Lalubhai Samaldas said that no provision should
be made which would stand in the way of acquiring lands for educational
or industrial purposes. I quite agree with him that lands for a factory or
industrial purposes should be acquired, but my point is this that only-so
much land should be acquired as is necessary for the purpose and not
more, ard if there is any dispute it should be decided by the Civil Court
as to whether the land to be acquired is for a public purpose or not, for
it is possible that the company may not use the land for which it was
acquired. So in all such cases where there is a difference of opinion,
I venture to sabmit, the matter must go to the Civil Court.

The HonNouraBLE THE PRESIDENT : Did the Honourable Member
conclude his speech ? .

The HoNnoUurABLE Lara SUKHBIR SINHA : Yes, Sir.

The HonourabLE M. B. N. SARMA : I have nothing more to add,
Sir.

The HonourabLE THE PRESIDENT : The question-is :

‘@ Thig Cotineil ‘recommends to the Governor General in Council to take necessary
but early steps to have the Land Acquisition Aect, No. 1 of 1894, so amended as to
make any Government notification to acquire any land for a public purpose subject
to be questioned by the proprietors in a civil court for declaration whether the ob:'ject -

Sfor wh.i('h the land is going to be aecquired, is a public purpose or not,’?
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The Council then divided as fellows : ,
- AYES8—8. .
Akbar Khan, Major. Kale, Mr. V. G.
Amin-ul:Islam, Mr. Khaparde, Mr. G. 8, ¢
€hudhri Lal Chand. . Sinha, Mr. S8ukhbir.
Holberton, Sir Edgar Joseph. i Umar Hayat Khan, Col. 8ir.
. NOES—22. '
Acharyya Chaudhari, Maharaja 8. K. Lalubhai Samaldas, Mr.
Baker, Mr. C. M. Lindsay, Mr. H.A. F. ~

Mitter, Sir Henode Chandra.

Chettiyhr, Mr. 8. M. A. Moncrieff Smith, Mr. H.

Cook, Mr. K. M. . O’Donnell, Mr. S. P.
Edwards, Major-General, Sir William Ram Saran Das, Mr.

Rice. Sarma, Mr. B. N.
Froom, Sir Arthur Henry. Shafi, Mian Sir Muhammad.
Harnam Singh, Raja Sir. I'ekchand, Mr.
Jogendra Singh, Mr. Thompson, Mr. J. P.

Vasudeva, Raja V.

Hammond, Mr. E. L. L. !
Zahir-ud-din, Mr.

The motion was negatived.

RESOLUTION RE RECONSTITUTION OF RAILWAY BOARD.

The HoNoURABLE SARDAR JOGENDRA SINGII (Punjab : Sikh)
Sir, I beg to move the following Resolution :

‘¢ This Council recommends to the Governor General in Couneil that the reecom-
mendations of the Railway Committee be given effect to and that the Railway Board
be reconstituted providing for a strong Indian representation.’’

Sir, T cannot too highly applaud the very clear and conecise report
made by the Railway Committee. It is one of the finest reports I
have read, frank and straightforward making very clear recommenda-
tions. On this Railway Committee we had some of the foremost-railway
and business men and they have left their impression on every page
of the report. The Committee cost somncthing like five lakhs of rupees,
and T suppose the Government would certainly be well advised in
taking some action on the report made by such an expert body. Railway
administration, and particularly railway enterprise in Imdia, is oné of
our biggest undertakings. We have ncarly 37,928 miles, say, roughly
speaking 38 thousand miles of railways. We have put in about 252
million pounds of capital and our annual liability is about 9 million
pounds. When we take into consideration the enormous nature of
our undertakings, I think the House would he well advised to keep
a vigilant eye over these big undertakings which the Government is
managing for us not -too well. When T say not too well I have the
support of the Railway Commitiee. From 1918 to 1922 the working
expenses increased from 29 crores to 50 erores, and now arve about
65 per cent. of the income. To the end of last century the railways
were a losing concern. The losses came to 51 million pounds and,
though within the last 19 yvears we have made up a little lee-way, still
we had about 7 million pounds to make up. We have got to make
up 7 million pounds before we can say ‘that our railways Have made
any return on the money that we have spent on them. Taking
a poor country like India, where other developments are still, waiting
to be taken up, we have to consider whether in creating import and

-export facilities we are not increasing the burdens of the tax-payer.

And if we are so doing, what are the remedies and how can we help
‘ T
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to secure better results for the tax-payer ? All the capital has been
raised on Indian Revenue. Most of the lines are the property of the®
State and ytzt,_so fal: as the management of the railway companies is
concerned, Indian opinion has not carried very much weight. In faect,
I do not know why, but it very often happens that we consider many
other things but leave®some of the important things which affect the
economic conditions of the country alone. This applies to thg public
men inside and outside the House. *1 am mnot going .to read out the®
whole of the Report but here and there I must mention a fgw matterg,;
see what the report says about congestion : : .
- L]

¢¢ It will be remarked that the cvidence sunlmarisel in this Chapter relates to
the railways of the north equally with those of the south, of the east as of the west ;
that the tale of inability to cope with the traffic relates alike to lines managed
through companies and those directly administered by the State ; and that many
of the complaints made date from long before the war period, though they ¢
naturally been intensified by the abnormal conditions of recent years. Congosfrtn
at some time or at some place is a commonplace of railway management in every
part of the globe. But in India for years past it has rccurred cach season ; it has
now become normal and will become permanent unless bold measures are taken to
deal with the situation.’’

This is what the Railway Committee said nearly two years ago,
and we have not yet heard what measures are being taken to deal with
the situation by the Government of India. Then again, Sir, in the
matter of the administration of the Railways, and the functions of
the Railway Board, the Railway Commitiee have very direet recom-
mendations. About a year ago I put in a question—and I am not
sure whether it was answered—as to the functions and privileges of
the Railway Board. They still remain a_mystery so far as we are
-concerned. As a Minister of an Indian State I came across one part
of the duties of the Railway Board, and that was to protect vested
rights, andl in protecting vested rights, the Railway Board is systemati-
cally hampering railway cxpansion and railway development.

I will not deal with the question of State-managed and company-
managed railways, because, truly speaking, there are no company-
managed railways, because companies do not own railways. They are
merely managing agencies and as mere managing agencies they have ful-
filled their purpose. As the.matter, I understand, has been engaging the
attention of the Advisory Committee, I need not dwell on it. But I should
like to hazard a suggestion, so far as India is concerned. We are all of
opinion that the railways should be managed by the State and the Ra@lway
Board reconstituted according to the recommendations of the Railway
Committee providing for a fairly large Indian -representation. For
instance, we can have an Indian as Commissioner of Finance, Director
of Accounts and the Director of Traffic, which would be a very great im-
provement indeed. But, on the other hand, there is no doubt that pri-
vate entegprige is always more economical, more helpful and better,.and
if T may hazard a suggestion,’ our_Finance Department, mlght. consider,
whegher it would not be better to sell out one or two of our lines to an
Indo-Edropean company and iet thcm manage these—we can retain the
option of purchase. Properly, to my mind, it appears that we would get
better income from a company-managed railway through income-tax and
supe?-tax than we arve likely to get irom a Stace mataged railway., Our
3} a

.
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eaperience of the past years, of more than half a eentury, proves that
we have worked our railways at a loss—even the companies.

1 will say no more about the superior control of the railways. All
these matters are summarised in Chapter VII of the report, and I think
1 wouldl be tiring the Council if T recite all the recommendations made
by the Railway Committee.- I would strongly emphasise that the recom-
xendationscof the Railway Committee have been made after very careful
congideration by experts who have experience of railway management,
not only in India bt elsewhere, though some of the men who manage
Indian Railways have @isagreed with the view of the majority. But in
some cases the main recommendations of the Committee have been agreed
to by all the members of the Railway Committce. Taking into consider-
shion the enormous liability of nearly £9,000,000, it would be wise to
serctinise the recommendations of the Railway Committee.

Finally, one of the most important recommendation; of the Rail-
way Committee is the formation of a new Ministry of Transport, and I
think this new Ministry of Transport is absolutely needed if we are going
to help trade and commerce in this country. We hear, Sir, a great deal
about retrenchment that is in the air. What we want to hear is something
more about the developments. We do not want to lose our technical men
in the Irrigation, in the Forests, in the Railways and in Education, because,
if we set our eyes to the development, we are more likely to increase Indian
revenues than by merely retrenching and abolishing offices filled by tech-
nical experts who are likely to bring in more revenue. Give half a
million to Mr. Clutterbuck and he will bring a tremendous new revenue.
Most of the Members of the House, I am sure, have read the recommerida-
tions which are mentioned in Chapter VII, and it is these recommendations
which T mean should be carried out by the Government of India. I will
not take up more time of the House till T have heard what the Member
for Commerce has to say in reply to my Resolution. Sir, I move the
Resolution that stands in my name.

The HoNouraBLE CoLoNEL Sir UMAR HAYAT KHAN (West
Punjab, Muhammadan) : Sir, I strongly support the Résolution.

The HovourasLe MRr. S. M. ANNAMALAT CHETTIYAR (Madras :
Non-Muhammadan) : Sir, the Honourable Mover of the Resolution has
spoken in great detail in support of his Resolution. T shall only make
one or two observations. Sir, in paragraph 142 of their report the
Aeworth Cowamittee say :

‘¢ The Indian public is deeply ana justifiably incemsed by the conditions to
which both passengers and traders have long been subjected ; and it is desirablo

that their representatives should at the earliest possible moment be acquainted with
the steps that are bemgl taken for the redress of their grievances.’’

Sir, the grievances have been recorded in the Committee’s report. They
have heeu inquired into most deeply and a’certain number of recommend-
ations to remove the defects have been made. To give earlycrelief tp the
sufferers, that is, the Indian public, a speedy acting on the suggéstions is
necessary. All these days, Sir, we have had, it seems to me, no sign of
prompt action to give effect to the recommendations exeept in the forma-
tion of the Central Advisory Council, not exactly on the lines of the Com- .
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mijtee’s recommendations. The recommendations being the most autho-
ritative opinions on the subject deserve to be adopted.

Sir, one of the recommendations, the most important of such recom-
mendations, is the one relating to the reconstitution of the Railway Board.
Ir the new Railway Comgission of six members including the Member*for
Commiunications, it is but right that there should be a strong repre-
sentation of Indians who would know the difficulties of the Indian travel-
ling public and the Indian trading communities, who would present the
Tndian point of view and get their grievances redressed Themefore, Smr
I give my hearty support to the Resolution ot’ my Hqpourable fsiend, the*
Sardar. . N

The HoNoURABLE TiaLA RAM SARAN DAS (Punjab : Non-Muham-
madan) : Sir, T rise to support the Resolution which has bheen so ably
moved by my friend, the Honourable Sardar Jogendra Singh. I presume
“the recommendations of the Central Railway Advisory Committee are
before the Government of India. As far as this House is concerned,
I would strongly request the Council to support this Resolution so as to
voice its feeling on this very important subject. I agree with the Honour-
able Mover fully so far as the principle goes ; but as regards details
T shall leave thiem for Yutare consideration. The reconstitution of the
Railway Board is an uieent thing and I advocate a strong Indian repre-
sentation on it.

The HoNoURABLE MRr. K. V. RANGASWAMI AYYANGAR (Madras :
Non-Muhammadan) : Sir, I think it was in the year 1920 that a Resolution
of mine to the effect that an Indian Member should be made to sit on the
Railway Board was brought in in the Imperial Legislative Council.
But it was not moved on account of all the Resolutions being withdrawn
in protest against the Pnnjab Resolution being disallowed in this Counecil.
There I wanted to point out that there should be an Indian Member on the
Railway Board. Sir, in the Montagu-Chelmsford Report we come
across a paragraph where it is said that Indians shall be associated in
all the departments of the Service. I attach more importance to the
Indians being associated in the departments than their being made
Members of Couneil. I do not imply by that that T undervalue the services
of the Indian Members of Council, but I am of opinion that we gain
more experience by being associated in the departments. There are now
committees appointed to associate ourselves with the Government of
India in all its departments : and T think that if an Indian is made a
Member of the Railway Board. there is more room for doing public good
and for gaining knowledge, than by our association with the depart-
ment by beine merely members of a committee. So many points will
be decided if an Indian Membher sits on the Railway Board. As my
friend, the Honourahle Mr. Chettivar, pointed out, there are the questions
of the eonveplenee of the travellmg pubhc 2and that industrial institutions
would gain much by the assoliation of an Indian with the Railway
Board.to press the Indian point of view. Besides, there are the questions
*of the pPovision of retiring rooms, waiting rooms, reservation of
carriages for different sections of the community, the kind of dining
accommodation and lavatories for Indian gentlemen, the fixing of rates
$or googls made in India with a view to encourage Indian industries, and the
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question of priority of sanctioning new lines with a view to Indian
interests. Much has been said of the frontier railway, ete., and if an
Indian gentlem.an is to «it on the Railway Board, I think India will have
justice. T also wish to emphasise the point of view raised by the Sardar
Sahib regarding the protectior of Indian labvur on Indian railways.
Tre whole of India is served by the Indian Railways, and I think it is
just and proper that an Indian Member should sit on the Railway Board.
J, want to gmphasise this point of view in this Resolution and I support it.

The HoxouraBLg Mr. V. G. KALE (Bombay : Non-Muhammadan) :
Sir, this Resolution rajses a"number of important issues and makes only
one specific recommendation, namely, that the Railway Board should be
reconstituted providing for a strong Indian representation. T am not
quite in favour of all the recommendations of the Railway Committee
being given effect to. With recommendations like the one concerning the
separation of the general budget of the country from the railway budget,
which recommendations are rather controversial, I would not agree in
the interests of the ceneral taxpayer, and I would not give to the
railways the revenue which is being received to-day for the relief of the
tax-payer. If the recommendations of the Railway Committee were.to
be adopted in this connection, all the profits that are likely to be derived
from the railways will wo as capital into the railways themselves, and in
this way the long-suffering tax-payer who has contributed so largely to
the extension of railways, will obtain no relief. But I am entirely in
favour of the specific recommendation concerning the reconstitution of
the Railway Board. T think the Railway Board, as it is at present com-
posed, is not known for its efficiency, and I might describe the Board
as a fifth wheel in the coach of railway administration. I do not think
that the country receives the full value of the money that is spent on
the maintenanc> of the Railway Beard. The Railway Board can
certainly, with very g¢reat advantage, be reconstituted. Many of the
officers of the Railway Board might be put on to do actual work in the
districts rather than sit in Simla and Delhi, and I think a lot of money
is being wasted on the Roard which can be saved to the tax-payer. I want,
therefore, very strongly Lo support this suggestion, namely, that the
Railway Board should be irmimediately reconstituted, and the other
suggestions which are now being considered by the Central Railway
Committee or the Railway Board and the Government, must also be
given effect to at an early date. But if the Honourable Mover wants
that the recommendation of the Railway Committee in connection with
the separation of the two budgets and the allocation to the railways of
all the profits earned by them, if he wants to press that recommendation,
T regret that T cannot lend my support to him.

The HoNouraBrLE Mr. H. A. F. LINDSAY (Commerce Secretary):
Sir, Mr. Innes desires me to exnress his great regret that he is unable to
take part in the discussion to-dav ; he is detained elsewhere on urgent

business which he cannot very well miss. ‘ .

T am perfectly certain, Sir, that he would at once take gtr:oiig excep-
tion to the criticisms which have been leve'lled at the admmlstration.of
the Railway Board in the course of the discussion to-day. The policy

k) - © [
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ofsthe Railway Board is the policy of the Government of India. It is
admitted that owing to circumstances which are beyond the control '
either of the Railway Board or of the Government of India, the condition
of the Indian Railways has suil'ered serious deterioration. The House is
well aware that the reasons for the deterioration are entirely due toethe
circumstances of the war? and that had it not been for the war we should
have been able to maintain an adequate number of sheds and sidings and
to provide the necessary rolling stock so as to keep our rallways up to
requirements. But all these renewals and replacements reqyire moneg,
and the primary difficulty is the financial difficulty. The Hgnourable®
Mover is a businessman himself, and he knows tHat railway develop-
ment like industrial development, is dependent on 8apital, and I challenge
him to show that the Railway Board have not done their very best with
the capital at their disposal. The Honourable Mover also suggested
that Indian opinion has not carried much weight in the formation and
development of railway policy of Government.

The HoNoURABLE SARDAR JOGENDRA SINGH : With regard to
third class passengers.

The HonouraBLE Mr. H. A. F. LINDSAY : Third class passengers
are bemg given every attention as Honourable Members will have seen
from the answer recently given by the Commerce Member to a Resolution
on the subject. The Government of India have paid full attention to
well informed cviticism, both Indian and European, and the House will
also have noticed that the Aeworth Committee itself contained a strong
and well informed Indian element.

I now turn, Sir, to the main principles underlying this Resolution.
In the first place, I want to make it quite clear that the Government of
india attach the very highest importance to the recommendations of the
Acworth Comimittee. Those recommendations have received their very
careful consideration ever since the Report was received. It would take
too long to recount all the recommendations which have been considered
and the action taken upon them. But I need only remind the Council
that, as the result of the Committee’s Report, the arrangements for
railway finance, more particularly for the financing of capital expendi-
ture, have been placed upon a far more satisfactory footing than
ever before. A Central Advisory Council has been established, and at
the last meeting of that Council, such important questions as State
versus Company management, Local Advisory Councils, Branch Line
policy, the separation of the railway and general budget, ete., were
discussed. I mention these facts in order to assure the Council that the
Government of India are treating the recommendations of the Acworth
Committee with the respect which both the intrinsic importance of the
recommendations and the reputation and the authority of the Committee

demand.

I row “turh to the precise points taken up in the Honourabie Sardar
Jogendra Sipgh’s Resolution. The Resolution deals particularly with
. the. fecomstitution of the Railway Board. As he has explained, the
Acworth Committee pvt in the forefront of their recommendations a
proposal that a separate department should be formed in the Government
o0f Ingia to deal with Communications generally and tha: a separate
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Member of Council should be placed in charge of this new department.
'This question has been very fully considered, but I think ¢that the House
will agree with me that there are obvious obJectlons to mcreasmg the
nuthber of Members of Council just as the Inchcape Committee is about
to sit, and the Government of India have come to the conclusion that
until they are in possession of the report of that Committee, it is quite
impossible for them to create an additional Member of Counecil in order
50 take elfarge of a new Department of Communications.

As :'egards thé Railway Board itself, the Government of India
recognise that there isca very strong prima facie case for reorganizing it
on the lines of the Acworth Committee’s report. They cannot at
present commit themselves to the precise form which this reorganization
should take. 1hey caunot commit themselves to the aceeptance here and
now of the precisc recommendations made by the Aeworth Committee, but
they do realise that the Railway Board, as at present constituted, is
over-burdened with the ordinary day-to-day work of the current
administration. The statistics of correspondence given by the Acworth
Committee are in themseclves sufficient to establish this point. The
Acworth Committee mention that in the year 1920-21 the Railway Board
had to deal with no less than 71,000 receipts and issues and there can
be little doubt that we do not get the full value out of the experience of
the President and the Members of the Board. Their business, as the
Committee rightly points out, should be mainly to think, to watch and
to plan. It should be their business to shape the views of the Government
of India in the larger matters of railway policy and of railway administra-
tion, and if they are tied to their desks day atter day with a vast number
of cases which, if they are not routine cases, are at any rate not as a rule,
cases of major importanrce, it is obvious that there must be a waste oi
power. A {further disadvantage is that they are unable sufficiently to
tour. Prima facie, as I have said, therefore, there is a case for the re-
organization of the Board ltbelf—-d reorganization which will not only
strengthen the Isoard, but will alter its constitution on the lines recom-
mended by the Committee. There is also much to be said for giving the
Board the best advice possible on technical railway matters, and this the
Acworth Committee propose to do by attaching to the President of the
Board’s office a larger number of technical officers than that office
contains at present. All this the Government of India fully admit, but
the Acworth Committee themselves admit that reorganization on
these lines will involve a recurring expenditure of from £25,000
to £30,000, that is a recurring expenditure of Rs. 4 or Rs. 5
lakhs per annum. Financial considerations of this kind must
obviously be taken into account at the present time, and though the
Government of India recognise that it will be false economy either to
stunt or to curtail the activities of the highest railway authorities
in India by refusing them the personnél and staff which they require,
they have come to the conclusion that before these recommendations can
be given effect to, at any rate in their entirety, they ought to wait for the «
Inchcape Committee’s Report. The Inchcape Committee proposes to
inquire into the possibilities or retrenchment in the Railway Board as in
the other offices of the Government of India. When their report is
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reeeived, the Government of India hope that the way will be clear for ,
the reorganization and the reconstitution of the Board. They do not say
that they may, not earry out some of the recommendations at once, but in
the main they feel that before the proposals of the Aeworth Committee
can be fully given effect to, they ought to be in possession of the Inch8ape
Committee’s Report. TBat is the position of the Government of India |,
to-day, and I hope that the Council is satisfied that the delay in‘°giving .
effect to this part of the Acworth Committee’s report is not in any way
due to lack of consideration on the part of the Government ofsIndia.

view of what I have said, perhaps the Honourable Mover will see his way
to withdraw his Resolution. It he decides ¢o proceed to a division, the
Government will take @0 part in that division, and if the louse accepts
the Resolution introduced by the Henourable Mover, Government will pay
due attention to the views of the Ccuncil of State.

There is one point which I have omitted to state. I notice that the
Honourable Sardar Jogendra Singh’s Resolution as it is worded might
be open to the construction that the Railway Board should be reconsti-
iuted in order to provide for the due representation of Indians on
the Board. If that is the 1Ionourable Mover’s intention, all I can say is
¢hat there is no authority for ihis proposal in the Acworth Committee’s
report. The Railway Board is almost entirely a technical Board. The

_only qualification for promoticn to the Board can be experience in, and
knowledge of, raillway adminisiration in its different branches, and that
is the only eriterion which the Government of India can admit to be a
proper criterion. They carnot admit that Indians should be appointed
to the Railway Roard, merely because they are Indians. If the Honour-
able Mover means that an Indian, who is otherwise qualified for inclusion
in the Board, should not be excluded merely because he is an Indian, then
I hope that I ueed not assure the House that there is no fear of any
such exclusion.

The HoNoURABLE SARDAR JOGENDRA SINGH : 8ir, in the first
place I must take up what Mr. Kale said about the
recommendations of the Railway Board regarding
finance. The exact recommendations of the Railway Committee are given
in paragraphs 74, 76 and 127. They say :
¢¢ We recommend that the Finance Department should cease to control the
internal finance of the railways ; that the railways should have a separate budget
of their own, be responsible for earning and expending their own income, and for
providing such net revenue as is required to meet the interest on the debt incurred
or to be incurred by the Government for railway purposes ; and that the railway
budget should be presented to the Legislative Assembly, not by the Finance Member
of Council, but by the Member in charge of Railways.’’
Mr. Kale objects to this recommendation on the ground that it takes away
from the House the use of railway income for public purposes. I do not
think that is what the recommendations of the Railway Committee mean.
What they mean (as any business man would understand it) is handing
over a certhin*amount to a committee of experts to spend as they like and
raise what profit they can ecarn for the country. To my mind, if the
recofimegdations of the Railway Qommittee were carried out, we would
get a better income than we are likely to do under the present system.
Mr. Kale might take into consideration the fact that during nearly a
o centugy of railway management y‘hlh the Finance Department has eon-

° o
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trolled the budget of the Railway Department, they have only incurred
losses. They have made no profits on the whole and, as they have failed
in the beginning, possibly the Acworth Committee was quite justified in
making a definite recommendation that the finance of the railways would
be better managed under a different arrangement.

Having explained that, Sir, I come to Mr. Lindsay’s speech and the
,wery sympathetic reply that he has given. But, regarding the Railway
Board I\:mght point out one or two things. The first thing I should like
to say is that it has’ not been as efficient as Mr. Lindsay would make out,
and, if it is the policy of the Government of India, then I might say that
the Government of India also has failed in carrying out these large enter-
prises. I will give you one instance, of how the Railway Board works.
They started the Itarsi-Nagpur Railway, a line of 238 miles. It was begun
in 1908 and has not yet been completed. It has taken 18 years, and thus,
on a capital of 3% crores, piled up interest to the extent of nearly a crore
and a half. That is what the Railway Board has done in the way of
speeding up the building of railways. Lord Curzon, within five years
while he was here, built 6,000 miles of railway. I would ask Mr. Lindsay
to point out what the Rallway Board has done in speeding up railway
construction since Lord Curzon left the country.

Then again, we come to the question of the congestion of traffic. There
again, there are so many restrictions that you cannot move traffic easily
from one place to another. Then again, if you bring any projects before
the Railway Board for the construction of feeder or other lines, they
point out that it would be interfering with the sphere of influence of some
Railway or the other. They have marked out different spheres of influence,
so that you cannot make any new railways without infringing on these.
That is what the Railway Board has done since it started.” I think
Mr. Lindsay, when he stands up to reply, will be able to show the speeding
up that has taken place since the Railway Board came into being. Then
again, Sir, he said that the Government sympathised with the idea of
starting a transport ministry, but were very much hampered with the
idea of increasing the number of Cabinet Ministers. I think everyone in
this House and outside knows that with transferred subjects some of the
Ministries that now exist need not exist at all ; it will be possible for

instance to change the Ministry of Education and set up a new Ministry
of Transport. .

The HonNouraBLE THE PRESIDENT : 1 would point out to the
ITonourable Member that in the Government of India there are no Ministers
as yet.

The HoNouraBLE SARDAR JOGENDRA SINGH : I mean Members,
Sir. I am quite sure my friend Mian Sir Muhammad Shafi would be as
able to manage the Ministry of Transpoft as the Ministry of Education.
1 think, Sir, it would be a very good thing if the change was m.ade.

@ «

Then we come to the question, Sir, of financial considerations.
Financial considerations sometimes, and particularly when you have any
development ideas, appear to overwhelm the Government of India.
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think the Government of India wquld do well to be a little more enter-
prising and organise its resources instead of keeping back developments
which would increase India’s prosperity. The Acworth Committee con-
sidered the wRBole question and they say—give the Railways this much
money and rai'lway management will become so efficient that it will be
more ghan a hundred times better than it is now. If you went to a
business firm with a recommendation of that kind, they would immediately
accept it and they would consider it not only worth doing but they would
take it up at once. But our Government is always slow and dignelined oy
take action so far as big enterprises are concerned. P

L]

Then, again, Sir, this question of the recohstituged Railway Board and
the representation of the Indian element on it, Mr. Lindsay pointed
out that the Government would welecome Indians on the Board. I am
using the word ‘‘ Board ’’, Sir, because it is familiar to everybody. But
we have business men very much in touch with traffic ; we have also
engineers-—we had at least one of eminence, Rai Bahadur Ganga Ram,—
and there are others who would ecome forward to help with their advice.
Indians have proved quite good wherever they have been tried. And
I have no doubt that, when it comes to the Indianisation of the Railway
Board, or whatever it is going to be called, they will make themselves good.
It is of paramount importance to the country, Sir, that such a big enter-
prise, which nearly contributes one-third of the revenues or more, should
be put on a proper footing and I am not prepared to w'thdraw the Resolu-
tion; because, if this House gives a clear lead, it will only help the Govern-
ment to carry out the recommendations which they say they are consider-
ing very favourably.

The HoNnoUurABLE THE PRESIDENT : The question is :

‘¢ This Council recommends to the Governor General in Council that the recom-
mendations of the Railway Committee be given effect to and that the Railway Board
be reconstituted providing for a strong Indian representation.’’

\

The motion was adopted.

RESOLUTION RE COMPILATION OF STATISTICS RELATING TO
THE ECONOMIC, SOCIAL AND CONSTITUTIONAL PRO-
GRESS OF INDIA. ‘

The HonouraBLE MRr. V. G. KALE (Bombay : Non-Muhammadan) :
Sir, T beg to move :

¢¢ Phis Council recommends to the Governor Gemeral in Council that an early
inquiry should be made into the existing Government system of collecting, compiling
and publishing statistics relating to the economie, social and constitutional progress
of India with a view to ascertain what improvements, if any, are desirable and
practicable in the same in order to enhance their publie utility.’’
Sir, it is not necessary for me to demonstrate what is the importance of
statistics to Jegislators. Statistics are becoming more and more the raw
material of the laws that we piss in our legislative bodies. Statisties
are algo necessary for the consideration and the formulation of policy. -
«As the cofntry is advancing, the value of statisties is growing in im-
portance. We have had before us a number of legislative measures in
which a knowledge of the social and economic conditions of the country
was abgolutely essentjal for enabling us to make up our minds with

) »
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regard to them. For example, we have had to consider a number of
Resolutions and Bills concerning labour ; and many ‘other questions of
a similar character are cropping up from day to day. Honourable
Members are asking Government to furnish thgm with information and
statisties relating to a variety of subjects from day to day. This appetite
for information and statistics goes to show how mnecessary it is, for
fruitful ecriticism and constructive work, that Government should sys-
fematicallycompile and.publish statisties for the benefit of the public. At
the presefit time, no doubt, Government has been publishing statisties from
various departments, and some of them, T must frankly admit, are very
highly useful. For example, there is the Annual Trade Review. the
Report on Curreney Operations, the Census Report and the Railwav Ad-
ministration Report, and numerous other publications are being issued
by the departments themselves, which are of the greatest value and
benefit to students and generally to those who take anv interest in the
nrogress of the country. The Director of Statistics likewise publishes
a number of very useful volumes, for example, financial statistics, com-
mercial statisties, agricultural statistics, and statisties relating to various
departments of administration : so that the Department of Statisties is
publishing a series of blue books containing fieures and faets, and the
notes prefacing these statistics are very sucgestive and very informing
to the public. The Industrial Commission considered this question of
statistics from the point of view of the convenienece of men engaged in
industries and commerce. They were of opinion that industrial and
commercial statistics should be published by one particular department
of the Government of Tndia. and that those statistics should be commented
on only by experts. This recommendation of the Tndustrial Commission
was perfeetly reasonable. There are statisties of two classes. There
are statistics required by men of commerce and industry. These fall
into one catezory. There are statisties of another class which are
required by the general public, for example, statistics such as those pub-
lished in the -Annual Statistical Abstract. giving comparative fizures
for a number of years, sav, 10 vears. Such a statistical abstract will be
very helpful, for example, to Membhers of this House. Oftentimes questions
have arisen with regard to certain facts and ficures in this House itself
and there has been a conflict of opinion. In the last Session there was
some divergence of view as remards the exports of certain raw materials.
Had Honourable Members got a statistical abstract in their hand. giving

all sorts of information relating to public questions, that would have been
of the greatest convenience.

Attached to the renort of the Industrial Commission is a note by
Mr. Findlay Shirras which gives a brief account of the manner in which
statistics have been published relatine to Tndia. The India Office has
been publishing statisties for over half 2 centurv. Tt was in 1871 that
the first Director of Statisties was appeinted in this countfy. and the
first incumbent of the post was the late Mr. W. W, Tunter, He made a
statistical survey of the whole British Empire beginnine with thé year.
1869. The next stage in the develonment of the collection. compilation
and publication of statisties arrived when it was desired to make statisties,
such as they were published, more intelligent and uniform. Each Depart.,
ment was publishing its own statisties, but it was necessary to place them
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upon a uniform system, and Mr. O’Connor was appointed Director General
of Statisties. His publications and his comments on the statisties were, °
however, independent and did not commit Government for anything. This
system was cdntinued till the year 1905. In that year, the Statistieal
Department became a part of the office of the Director of Commercial
Intelligence. Then comes the next change, which ecame on the 1st of
April 1914, when the Department of Statistics was created under an °
independent Direetor. A combination of commerecial intelligence and °
control of statistics was, by experience, disecovered to be unsucgessful. g
the early part of my speech I said that the commerecial communify requires®
statistics of a particular type. Information yegardin the condition of the
erops, for instance, has to be supplied promptly s@ as to be useful to men
engaged in industries and commerce. The general public, however,
requires information covering long periods. The statistics in their case
must also be comparative, and must cover a very wide ground. The com-
bination, therefore, of the Commercial Intelligence Department, which had
to do a special kind of work, and the Department of Statistics, which
required a particular type of officer to perform that function, was found to
be inconvenient and unsucecessful, and the Secretary of State agreed to
the separation of the two Departments, and an independent Director of
Statistics was appointed in the year 1914. Now, we are onece more upon &
change, and we have the Department of Commercial Intellizence making
the Director of Statistics subordinate to him. I want that the Statistical
Department should be run and controlled by a person or persons who is
or are scientific statisticians. The Industries Commission gave the opinion
that so far as the men of industry and commerce were concerned, the
Director of Statisties need be only a compiling officer. His work was
purely arithmetical work, adding and subtracting and compiling. But I
think that in the preparation and presentation of general statistics of a
eountry relating to the economic conditions, relating for example to the
Census, where very important conclusions have to be drawn, the statisties
have to be collected and compiled in an intelligent manner, so that useful
lessons might be learnt, might be taken to heart and might be given effect
10 for the development of the country. This being the difference between
the nature of the work pertaining to commercial intelligence on the one
side and general statistics of public interest on the other, I think it is
necessary that the position accorded to the Director of Statisties should be
the position and status of independence and importance. If T am correct
in my information, a conference which took place in Lodon of Imperial
Statisticians laid down the principle that the work of statistics must be
done by expert statisticians and economists and not by mere arithmeticians,
mathematicians and compilers. If statistics are to be of any value, if
they are to be intelligently compiled and if they are to be usefully pub-
lished, men who are appointed to perform this task and who control these
statistics must be expert statisticians. Tn other countries, Sir, this work
is done by» experts who are nof mere compilers and mathematicians. In
our country it is a matter for regret that we lag far behind in the race
of the publication of statistics. In other countries not only are statistieal
abstracts®published, but there are official year books published from year
to year. 1 wonder why the Government of India should not publish in
this country its own annual statistical abstract. Why should we rely upor
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the India Office ¥ Why should we first take all our information and sbati_s-
ties from this country to London and then have it pubhsheg there ? ) Tpe
Government of India should assume control of this publication of statistics
for the benefit of its own people. They ought to go further and they might,
with advantage, copy the example of other cbuntries. If Honowrable
Membecs were to see the official year books that are published in the sglf-
governing dominions and in the United States of America, they will realize
kow extremely useful they are, and after looking at them, they wou.ld
'certainly express a desire that they should be supplied with annual official
year books of that character«in their own country. I have recently seen
the official year book published in New South Wales for 1920 contain-
ing 757 pages. It has been issued by the Government statistician ; it is
not left to a mere compiler to prepare and publish it. Tt is published
from the Bureau of Statisties, Sydney, in September 1921, and the contents
of that official year book had already been published in 18 parts which were
issued as they became available from the printer to render them of
immediate -service to the public. Then in New South Wales there is a
Statistical Register independently published by the Bureau along with the
year book. T have also seen the official vear book for the Union of South
Africa, containing 975 pages for 1919-20. T have likewise seen the official
year book of the Commonwealth of Australia isstred by the Commonwealth
Statistician containing as many as 1234 pages. A small dominion like
New Zealand has got its own official year book containing 414 pages ; and
the quarterly abstract of the Union of South Africa is issued by the office
of statistics. From the illustrations T have given, it will be observed how
necessary it is that this work of compiling and publishing statisties should
be systematically organised and how it should be handled by experts who
are statisticians themselves, who realise the importance of statisties and
know to what uses those statistics are likely to be put and should be put.
As T said in the beginning, the importance of statistics is very great, and
I have personally derived the greatest benefit from some of the publica-
tions issued by the Government of India and by the Director of Statisties ;
fo? example,'the Review of the Trade of India issued by my Honourable
friend opposite has been of very great use to students of public questions.
W.e want more reports of this character ; we want more information of
this type given to t'he. publip from year to year. All relevant statisties
relating to the economic, social and‘ political progress of India should be
made available as prompfly as possible. 'I, therefore, appeal to the Gov-

The I:IONOURABLE‘:MF. H. A. F. LINDSAY (Commerce Seeretary) :
discussion on this impertant subject

in the‘House, and T congratulate the
Honourab!e Mr. Ka!e on the interest he has taken in thisgsubject( and
cén the Shlfuil? tlsl'a,y in which he has handled it. I cah assure him that
overnment fully recognise the importance of brin ing thei isti
mpotem woto-nate ging their statistical
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., Statistics are, however, a dangerous weapon to use. We are in the
ordinary course of things exposed to criticism from two opposite sources.
There is the man, in the street who talks of statistics in the sneering
crescendo of ® lies, damned lies and statistics ’’ ; and there is the other
exireme of the man who believes in them too whole-heartedly and hases
too many conclusions upon insufficient material. Between both those
extremes we wish to steer an intermediate course, and that leads.me to
the first point which my Homourable friend made, the question of
entrusting statistics to an expert statistician. That is certainly the idegl
that Government have always placed before themselves, and which they®
will continue to keep before them. The recorgmendatfons of the Industrial
Commission were not to the cffect that the compilation of statistics should
be taken away from the expert statistician or should be entrusted to
an inferior order of creature, but that they should be left in expert
hands, the explanation of the statistics being entrusted to the industrial
or agricultural expert concerned. The Honourable Mr. Kale is quite
right in his account of the development of the Department of Statistics.
It was separated off in 1914 and it is proposed to re-amalgamate it again
as a branch of the Commercial Intelligence Department. But let me
reassure my Honourable friend on one point. It does not mean that
the Department of Statistics is to be under the control of anybody but
an expert statistician. His name will still remain ‘‘ Director of Statistics,’’
and it is simply one of the lamentable results of the retrenchment scheme
that we have to double up two Departments. ‘

Another point on which I think I can reassure the Honourable Mover is
‘that statistics are not left, once they are launched, to sail themselves, so
to speak, over the intellectual sea of public discussion. They are ecare-
fully controlled and revised from time to time, and I should like my
Honourable friend to see the large number of letters received by the
Director of Statistics which contain suggestions for improving those
statistics in different ways, and to realise the very great attention that is
paid to these letters and the action that is constantly taken to maintain
our statistics up-to-date. Let me give as one example, in a few words, the
development of the statistics of trade. In 1905 under the orders of Lord
Curzon’s (Jovernment a committee was appointed to inquire into the
system of collection, compilation and publication of trade statistics ; and
that committee went very carefully into the whole matter and organized
the system which with some modification exists at present.

But the point I wish to make is that those modifications did occur
as modifications were required from time to time. Thus in 1912 the
whole system of classification of goods was revised and brought up-to-date.
In Marech 1920 it was found that trade statistics had gone considerably
beyond the standard quantity required and a’rigorous pruning oceurred.
These may be regarded as war accretions. They were statistics eompiled
under the wecaqssities of the war, and they were removed when tkeir need
was no longer felt.

]

- My last point on this subject is that the examination is being carried
still further. In faet the very inquiry which my Honourable friend
asks to be made is being made at present. The Director of Statistics

oand the Direetor General of Commercial Intelligence are putting their
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heads together and are trying to see, not only (though primarily) in the
interests of retrenchment but also in the interests of refficjency, whether
something cannot be done to improve the scope and volume of cur
Stafisties. . '

Here I wish to offer one suggestion, namely, that the scope of this
inquiry should be restricted to the Department of Statistics. The Honour-
@ble Membgr has shown admirable self-restraint in proposing an inquiry

‘and not g, full-blown Commission or Committee. "I think he has perhaps

not quite realised how wide i}s; the ground which the inquiry would cover
if he did not restrict ® in the way I suggest. There are, as he knows,
a large number of departments of the Government of India, even apart
from any question of the statistics of the Local Governments. Each of
those departments, and its subordinate departments, produce annual
reports with annual statistical returns, illustrating their own activities.
Take, for instance, the Commerce Department alone. We have our Ad-
ministration Reports on the activities of the different ports. The trade
of each port is reviewed annually. There is the Review of Trade to which
the Honourable Mr. Kale has referred. There is an Annual and a Monthly
Statement of Customs revenue. All these reports cover a wide field, and
they are illustrations selected from one department alone. Now if the
inquiry is confined to the Department of Statisties, I think it will serve
my Honourable friend’s purpose just as well, because that Department
docs publish ‘statistics which are the eream, so to speak, of the statisties
of the various departments of the Government of India. It is a compaet
series,—I have the list in front of me—a series of 44 publications. I think
that ought to be enough any way with which to start an inquiry of this kind,
and it eovers the whole range, practically, of activities relating to trade,
commerce, agriculture, joint stock companies, education, and finanece. In
faet it covers a very wide range of subjects. As I say, the inquiry which the
Honourable Mover recommends has already been started and will, we
hope, have fruitful results.

One word more, Sir. This inquiry will also cover the proposal that
the Statistical Abstract of British India should be published in India in
future and should be a handy volume. Instead of spreading itself out
inio five volumes as it does at present, it will be produced in one compact
volume. So I think we have been able to meet the Honourable Member
already on more points than one.

The HoNouraBLE THE PRESIDENT : The Honourable Member has
not yet moved his amendment. -

The HonouraBLE MR. H. A. F. LINDSAY : I beg to move, Sir, as an
amendment that for the words ‘‘ existing Government system of ’’ the
words ‘‘ system at present followed by the Department of Statistics in
be substituted. -

The HoNourasrLE Mg. V. G. KALE {Bombay : Non-Muhimmadan) :
Sir, as the Honourable Mr. Lindsay has gone a long way in meeting my
wishes with regard to the request I made in my Resolution asking Gdvern- .
ment to inquire into the compilation and publication of all statisties, I doy
not think that I shall be serving any useful purpose by pressing the whole
of the Resolution. Why I made my Resolution so very comprehensiye was,
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that the Government of India is becoming, day after day, a kind of Federal
Government, and as we in the Central Legislature require information
pertaining to the provinees it will be necessary in the immediate future to
compile the sthtistics so as to enable us to know what is going on in the
provinces. For example, some questions have been put in this Council gon-
rerniag labour strikes. Gevernment were not in a position to furnish that
information. Now that information may perhaps pertain to the provinces
and may be collected by the Local Governments, as in Bombay, but if we
want to have a correct idea of the industrial situation in the country, it
is necessary for us to know how many strikes have taken plac® how th

have been settled and so forth in the country as a whole. Therf again, in
reply to another question it was pointed out that the Government had no
power to extract the necessary information from private citizens, - It will
be worth Government’s while to consider, if they do not possess the power,
whether this power should not be taken, Such power, I think, has been
taken in the case of Census Statistics, and it is equally necessary in the
case of industrial statistics. I want to suggest to Government to con-
sider whether it will not be possible for them to take that power if im-
portani statisties are required and cannot be obtained in the ordinary
way. However, in view of what the Honourable Member opposite has
said, namely, that the whole question is being eonsidered and my Resolu-
tion should be confined only to the Department of Statistics, I have no
hesitation in accepting his amendment. With these words, Sir, I com-
mend to the Council the amendment and the Resolutior. as modified by it.

The HonouraBLE SarDAR JOGENDRA SINGH (Punjab : Sikh) :
There is just one word, Sir. We are in need of accurate information.in
India. For instance, if we look at the figures, we may find that possibly
something like 13 million quintels of wheat are available for export, but
if we ask the Honourable Mr. Sarma he will put no faith in the figures eol-
lected by the department over which he presides. In these circumstances,
Sir, it is very necessary that we ought to have some figures which can be
depended upon both by Government and the public.

The HonouraBrE THE PRESIDENT : The question is that in the

Resolution under consideration the following amendment be made :
‘¢ That for the words ‘existing Government system of ’ the words ¢ system at

present followed by the Department of Statistics in ’ be substituted.’’
The motion was adopted.
The HonouraBLE THE PRESIDENT : The question is :

That the following Resolution as amended be adopted :

¢¢ This Council recommends to the Governor General in Council that an early
inquiry should be made into the system at present followed by the Department of
Statistics in collecting, compiling and publishing statistics relating to the economie,
social and constitutional progress of India with a view to ascertain what improvements,
if any, are desirable and practicable in the same in order to emhance their public

uﬁlity.)’ R .
The motion was adopted.

’ The @ouncil then adjourned till Eleven of the Clock on Tuesday, the
26th Septem_bgr, 1922.
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