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• COUNCIL OF STAT« . • 
• 

• • 
Tuesday, tke24th July, 1923. 

" 
The Council met in the ,Council Chamber at Eleven of the Clock, the 

Honolll'able the Prl'sident in 1hc Chair. 

" • QUESTIONS AND ANSWERS. 

., . .. '"'-
ALLOWANCES 1'0 111810P RANGOON ABD CHAPLAJNS. 

GS. The HONOURABLE MR .. ; VEDAMURTI : (a) Will the Govern. 
ment be pleased to state why since October 1922, the Bishop of Rangoon 
a~ three- Chaplains of the Burma Ecclesiastical Department have been 

• granted Burma allowances ranging from Rs. 105 to Rs: 135, and com-
pensatory local allowance varying from Its. 185 to ns. 250 a month 7 

(b) Is it not the established practice that compensatory local allowance 
is given only to those officers who aJ'e not allowed free houses or a housing 
illowance ,. 

(c) Do the }3ishop of Rangoon and the Bishop's Chaplain and the 
Cantonment Chaplain pay any rent. for the Government houses occupied 
hy them' 

(d) If not, why is compensatory local allowance granted to'them , 
(e) Is it not a fact that the Bishop of Rangoon and the other 

Chaplain!'! (l'etting Burma allowance were domiciled in Burma as mis-
sionaricR before they were appointpd Government Chaplains , 

'(f) If so, are there any special reaROnR for allo,ving them Burma 
nlJowatfc(' in addition to their salarieR which were increased only a year 
ago' 

The nONOU.ARLE MR. D. T. CHADWICK : (a) Burma allowance is 
given to offict'rs of Imperial ScrviceFl in Burma heeauRe the conditions of 
fJervlce in that Province are inferior to those obtaining in India. The 
climate is. as a rule, trying, and the cost of living is invariably high. 
boml,ensatory local allowance is given only to officers stationed in Rangoon to meet perllonal expenditnre necesRitared by the Rpecial circumstances in 
which. dut.y is penormed in Rangoon. • 

(1J' Officers ~ho occupy qUflTtel'R free of rent draw only WIlf the 
('ompensnto1'Y 10('81 f1110wanM aclmiqsible to office1's Rt.ationed in Rangoon. 

(c) and (d). If the omcers referred to by the Honourable Member 
. .. 

OCCllPr anr GOVCl'11mf'nt HOU!'1eq they pay the uRual rent. They are not. 
entitleo to rent-f1'ee GoY(~rnment qmlt'\el'R. , 

• (e) Th(' chnnlflins ser"f'Cl in the Additional <'1el'~y Society b(!fore they 
were np11oint(>(1 G~rnment chaplains. The Gm'e1'Mnf'nt. of Jndia h..-e n~ 
int'ormatiOll n!l to thl\ <lcwnidle of the RiRhop nnd tll'C chaplalnR. ~ 

. (f) The HOl10111'llhl" 1\ff'mbpl' is 1'e£f';1'e<'l to the reply ~iv('n to pa-v. tal 
f h· - no .• ... o If! ques n. • .. ' • 

• • • , .. #It. ,,_ 
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< TM (HON~tTRABLE MR~ S. VEDAMUR'l'I: Will the HO{lourab~ 
Member ihforru this IIou~if such allowallccs are gi\'o:.l to otber Depart. 
ments under Impcrial control 1 p 

" The HONOURABLE Ma. D. T. CHADWICK: Burma allowances are-
giv~n to offic('rs of the Imperial Services serving in Burma. 

'fhe HON'OURABLE MR. S. VEDAMURTI: Does the Honourable 
Member include the Po~t and Telegraph sel "ices under Imperial IlCrvices , 

The HO~OURABLE MR. D. T. CHADWICK: I am not in charge of the 
Post and 1'elegra)h services, Sil'o • ,. 

ALLOWAN('ES TO MIlllON&RJES. 
o 69. Th~ HONOURABLE Ma. S. VEDAllURTI: (a) Why are allow-

Imces1'rom the public treasury givcn to ten missionaries of the Additional 
Clergy Society in Burma, and what is the amount of the allowanoe in 
each case' I 

(b) Are there any reBSOns why the allowances granted to missionari. 
are not shown ill the Burma Civil List , 

The HON0l1RABJ..E Ma. D. T. CHADWICK: (a) Allowances are given 
in Burma to 10 clergymen of the Additional Clergy Society for religious 
ministration either at stations where, owing to temporary ex4~encies, a. 
clergyman Jlot in the servicp. of Government is appointed to officiate for 
a chaplain on the regular establishment, or at stations where t.he services 
of Goverl11)l(>nt chaplainR are required, but are not available. This 
arrangement, which is in force in oth«.>r provincps, obviates the necessity 
for the appointment of the more «.>xpensi\'e ageney of (lovenlment ehaplainR. 
Thf'! amount of the allowances which mlly he given l'anlles up to RH. 200 
a month. 'l'h(' Om'(,l"lInJellt of Jmlia hav" 110 detailed informat.ion as to the 
exact amonnts paid ill the ten CRses in Burma, 1101' yet a.~ to whet.her the 
ten cl('rJ..'1'Jn(,11 referred t() arc 01' arc not miH.<;ionaries. No allowlIllce is 
given for mif'lRi()nary work. 

(b) The Rnrma ('id1 Ihd is pl'epared under the orders of the Burma 
Goyernment. and the Government of IndiA hayc no inf<Jrmation in the 
matter. .. 

CULTIVATION AND GINNING OP COTTON AND RAILWAY EXTENSIONS IN BusJIA •• 
70. 1'llt' IION'oFRAnLJo; :MB. A. VEDAMURTI : (4) Are the GOT'em. 

• ment "ware tJJ.at the cultivation and ginning of cotton in Thayetmyo 
distrietct.;t'c Jrrc!ltly hampered by the absence of any rairway communicn· 
tionR in the di!ltrict , 

(b) naR the final objection of the Pyinmana Taungdwingy Railway 
~en settled, and will the line be lIoon continued lIP to Magwe or 
Yenangyanng , • 

(0) HIIR tlu\ O(lvemn.ent of IndilL.had any communication·with the. 
l1rawa.1.dY FII)t.i1la C«tn.pany on the mbjPct. of t.he, fyinmana.Magwe 

... .fi.ailway alld, 'jf AA, ,yUI thc O(lvpmJ'flent he pleaileo to puhliRh the corn· 
f;pondenee , e· • . ' " . . . 

ThpJ{6!iOlTRABLE MR. D. T:,.cUAl)WTCK : (a) Qovernment have no 
information, ... ' ., • • 



• • ~ONEI ANI' ANSWERS. ,. 1~~81 
• (b ).'l'he final objective of the Pyinmana Taungdwin~ Rlftl'ay aas 

not Yl't been settle~ and Government nre unabJ, to say whether lnd, if so, 
when the.liM will be extended to l\fagwe or Yeuangyaung . • 

II (c) Gonrnment have had no such communication . 

. COJlPDSATORY ALLOWANCE TO POST !liD TELEGRAPH STAPl. IN RANGOO •• 

71 Thc IfON'OURABLlI MR. S. VEDAMURTI : Will the Government 
be pleAsed to Rtate ''I'hether they have received any representations from 
the Post and 'l'elegl'llph staffs in Rangoon regarding the grant of Rangoon 
empensatory allowance and, if so, how many such representatjons have 
been l'e('eiYed, Ilno since how long 7 

The HONOURABLE MR. A. II. IjEY : Twelve memorials from gazetted 
officers of the Post and Telegraph Depart.ment Rtlltioned in RangoQll. lnd 
51 memorialR from time-scale clerks in the Office of t.he PORt Master-
General, Burma, were received by Government through the Director-
Ofmerlll of PORt'4 and TelegrllphR in ~fllY ] 923. Since thl'n Rome tell'grams 
lftlve been r('('eived from the Postal ASRociationR in Rangoon. 

·The IIONOTTRABI_E MR; S. VEDAMURTI : Will the Honourable Mem-
her be pleased to say how many such repre~entation" were maile in 1921 , 

The HONOURABLE MR. A. n. IjEY : T Rhould like to have notice of that 
• qUf.'stion. ~ir ; it goes hack to rnther Allciellt history . 

• 
COllPBNRATORY LOCAl. ALLOWANOB SOHBlfR. 

72. "The HONOURABLE MR. R. VEDAMTJRTI : (a) Are the Govern-
ment aware that a compensatory local allowance scheme has been 
ext(>nded by the Governm~nt of India to Imperial establishment, such 
AS ECI)1csillstical, ::'Ifarine, Income-tax and Customs Depllrtments in 
Ranlloon, with efT"ct from the ]st of Mareh 1922 on the same li'cale as 
sanctv>ncd by thE: Burma Government! 

(b) Whether the G\lvernment are aware t.hat the Post and Te~graph 
establishment only stationed in Rangoon are not granted this allowance' 

(c) WheUler the Government reAlise that th~ pay of tht'!Re men ill 
on ~n-India and Burma basis and has 110~ been fixed with any reference 
to the local conditions in Ranlloon, such all t.he abnormally high cost of 

.. living and exorbitant rates of house rent , 
:The HONOURABLE MR. A. H. LEY: (n) and (b). Only the g83.ett~d 

officers of Imperial Dt'!partmentll other than the Post. and Telegraplfl 
neplWtment sta"ioll~iI in RnngOOll have been granted the cOlnflllnsatory 
allowanc(' sanctioneil by the Local Government for its own officials, dte 
ilate of eft'ecf. being either the 1st .JAnuary 1922 or the lilt March 1922. 

(c) The st.Atement. is not correct. -Th(> pily of s('v~ral clldres of clt!rks who art'! on time-Reales in RangooT. 
• hall, as a rnntter of fact~ b('en fixed with refe~nce to the eonslit.ions pre-

vailing in R8n~~. ... ." _ & 
'rhe HONOURAIi,E¥n. S. VEDAMTJRTI : Is tt a fact. that the H.ctuai"' 

• 

increAII(, on pre-war pay.. . . . .. . . . '\. .. 
The JToNOllR.4JhJ.F, THE PR.E~TDE.NT : Is the RonoulVlble Mt'!mher 

a.skiJa I supplementary question , .. 
• " .. .. e _ ., 
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Th" pON~TRAm.E l\b. S. VED.AMITRTI : 1:e8, Sir. Is it a fact that 
~e actual increa.!!e on pre-war pny jllcludillg selection g,rade aJlPo)ntmen~ 
In the RaH!!,oon Postal D~arhncl\t works out to only 38 per cent. as 
pointed out by the Postmaster-General·and not 100 per cent. a'd poiuted 
out by the Postal Committee , . I> 

(" The HONotrRAHLE MR. A. H. LEY: I should like to have notice of 
that question. Sir. I have not worked it ont mathematically myself. 
EXTRN8ION OF KANGOO. COMPBNSATORY ALLOWA.Nr.. SCHElII: TO POSTS AND 

T.,.lIGRA. "BS. 
78. The HONOlTRABLE Mn. S. VEDAMURTI : Wfll the Governme:rft 

be pleased to state whether a strong recommendation for the extension 
of tIl'e Ran~oon compensatory allowance scheme to the Post and Tele-
grapa..establishn.ent stationed nt Ran,:!oon has been made by MI'. Sams, 
the ofticiating Director General. Posts and Telegraphs, and, if BO, will 
the Goycl'mne)]t bt' plt'ased to place a copy of such recommendat.ion on 
the table' •• The HONOURABLE MR. A. H. I.JEY : A proposal regarding the applica-
tion of the RaJ1~oon Compensatory Allowance to the Post and Telegraph 
staff was JUnde by Mr. Sarns and tbe matt.er is now under the consideration 
of GoYemmr.nt. 

Government do not propose to loy a copy of Mr. Sams' pl'Opt'Sal on the. 
tablt'. 

LOAlI.' :raOl[ POSTAL CO-OPERA.TIVB CRR'DIT SOCllft'Y. 
74. 'l'hc HON"I1TRADLF. MR; S. VEDAMURTI : Will the Government 

be pleased in fltate how mnny men belonl!'jn~ to the PO!'lt and Telcj!'raph 
officeR ill Rnll~oon })ave. in ('on!'lequenec of the high eo~t of living, taken 
loans from the Postal Co-operative Credit Society.' 

The HONOURABLE MR. A. H. LEY : Co-operative Credit Societ~s are 
in opet'atioll nDlollj!' pORtal offici:!ls ill different parts of India, but it is 
impoSliible for Government to ascertain tIle exact causes which prompt each 
applicatioll for a loan. ... 

RETRRNCOllBtH IN POST AVO TKLEGRHR DV.\R'I'MINT. 

75. Tbe HONOlTBADLE MR. S. VEDAMURTI: Will the Government 
be pleased to IItat.e the amount of retrenchment recommended by. the • 
Inchcape Committee nnder expenditure in the Post and TelegMph 
~Department , • 

The-noNOl'RABLE l\fR. A. II. LEY: The amount of retrenchme'ht re-
commended hy the Tnchcnpe Committee as compared with t.he Budget. 
(1"ant for 1922-]923, was R!l. 1,87,97,000 inclu(ling Rs. 50,70,000 under 
" Capital ontlny not chal'j!'f'd to R.eveJplc." 

RANGOOU COMPlINIIATORY AJ.LOWANCII. 

.. ~. The HpNOmtABIh!: MR. S. VEDAMURTI: Will the Government 
'tit pleased toCJ;tate wbat the nm01mt of the ItllnJ!'oon compensatory 
allowance to the Post fllld Telegraph Cfoltnblishmcnts in Rangoon will 

~ oc..m~ up to per annum if the same'is wanted? 
The HON~t1RAB1'EMR. A. ~. LEY; Rs,2171,608. r -



• • Hl~:,i LAW ON THE TABLE. ,. 

SECUE'l'A'RY.O.I<' Tnt COUNCIL: I:)ir, in accordance/with ~e 25 
0' the ll¥iian Legislative ~leli, I lay 011 the table the followllg &It;hich 
werc PSBMed by the LegiHlative .Assembly at it!> meeting hcld oa the 23rd 
July 192ii :- • 
• • A BIll further to amend the Iudian Ports Act, 190~. 

A Bill furtlwl' to amend the Indian Electricity Act, 1910. .. 
• • A Hill further to amend the L<Uld Ac,! uiliition Act, 1894, for certain 

purpose!> . 

.. 
INDIAN SDCCEI:)SION BILL. 

'1'he 1I0NOUIUUW; TUJI; PH.El:)lDEN'l' : 1 lihould like to take this 
opportwlity of informing the Council that, if copi~ are received ~ ti!ne, 
to allow of their distribution to Members, I propose to ask the leave of 
the Council on Friday to introduce a BiH to consolidate the law relating 
to liuccCtiHion . • 

INDIAN l:)'rAMP (AME1'\DMEN'l') BIIJL. 
The HONOURAHLE MR. A. C. MvW ATTEUI:) (l!'illallce I:)ecretary) : Sir, 

• 1 beg to i!tove : 
.' 'fhnt tho Ifill furth..,l' to amelld tho Indiall I:lLullll' Act, 1899, u.s passeu by tho 

Legislative .AsBCl11bly, be taken into cOll8ideration." 

I:)ir, this Bill is purely supplemeutary to much larger measures which 
have beell pwslSed by Y!1l'ioU/s Local Uovernment8 increasing v!1rious stamp 
duticli. The re!1Hlln why thi!! Bill come8 before the Central Legi!!lature is 
becaut;e certaiu document!> were considered to be such ihat there should be 
a Ulliform duty throughout India. The documenu; to which tId!> Bill refers 
are certificates of "llotmellt of shares, letter!! of allotment of shares, letters 
of credit and proxies. III all of these it is propo:;ed to l'ai!>e the duty from 
one anna to two RllllaH. In the case of promissory notes payable on demand, 
in place of t~ exUlting duty of 0116 alllla it is propOl;ed to substitute the 
sliding scale which the House will find in. clause 2 (iii). The Bill also 
improves the wording of the I:)chedule relating to insurance policies. I 
do not think I need trouble the House with referellce to allY of these items, 
ex~pt the lSlalllp duty on Pl'omit;S()l'Y llotelS payable on demand. ':the Bill 
has been twice referred to Local Governments and commercial bodies aIl6i. 
no <;pntroversial poi.nt has. arisen so far except in connection with the 
increased stamp duty on promissory notes payable on demand. ~hen the 
Bill was cOllsidered by the Select Committee in the other House, it was 
proposed to raise the staIllP duty on promissory notes payable on demilld 
from one anna to two al1llas for ~romissory notes of low value, and for 
that reason the Select Committee inserted a clluse allowing for a period of 
validation of these documents. The other House arrived at. what I may 
call a compron!ile j it reintroduced the one an!!: stamp o<J.uty f~ro.is. 
sory notes of low .... a11le and it ellt out the validlting clause. That is t~e 
previous history of the measure. '1'ge revenue derived from the.~l'ease . ,-
•• ( 1683 _) • 
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wUI be \Dtil"el~ p"ovincial, and to that extent tliis House is in th" positioo 
of a tru!:!~e of provincial £eveu ues. 1 am _ 110t able toO tell the House the 
exact amount because 110 exact record has hitherto been kept of each of 
these items separately f but it is generally accepted, 1 think, by all com" 
mercial bodies that the increases proposed are not unduly onerous. The • 

( on~' real difficulty arises in giving the ulllers of these notc8 sufficient 
warning, so that they may not get into legal difficulties later. That is 
the Bill which I beg to move be taken into consideration, . 

'1'he HONOURABLE 8m MANECKJI DADA13HOY (Central Provinces. 
General) : 8ir, this Bill seeks to increase the fiscal revenue and we are 
told that that will help the provinces materially. In view of that fact 
1 am prepllred to suppol1 thiti Bill. The legislation is of a simple 
chhrvter 8'Ild yet it marks a radical change in the practice which has 
been prevailing for a large number of years in this country. I shall 
only confine my remarks at present to the questi.on of incrcased duty 
rcquirell in re!:!peet of promi.~lIry note!:!. It is well known to Membe;t 
of this Council that promis8ory notes playa ,'cry important part in the 
commercial world, and this practice has not only been confined to the 
capital towns but has now permeated to many districts and to the 
interior of the districts. '1'he promissory notes have one great advant-
age over bonus, inasmuch as they save the preparation of .;long and. 
abstruse docmnents, and also it is a very simple me\hod of raising 

-money for a borrower. He only signs a small note agreeing to pay on 
demand thl~ amount. In fact many Members must have noticed that this 
practice iii very (luickly and rapidly superseding the practice of execution 
of bonds, and that for a very simple and obvious reason. In the case of 
a bond the ph,intiff has not only to prove the execution of the bond but 
al!;() the payment of consideration, but ill the case of a promissory note 
the plaintifl' is only called upon to prove the execution of the bond and 
where the consideration is denied the onus of proof is on the exeeutant 
that he did not recei \'e the consideration. The present Bill enhances exist-
ing duties to a considerable extent in mallY directions. The Bill also seeks 
to introduce the principle of graduation in the matter of duties, and I do 
not think anybody could reasol\&bly object to it. I think the old duty of 
one allna was an inadequate duty. When serious attempts have been made 
to increase the revell ue in various other directions, I think: this is also an • 
important and suitable direction in which a small increase contempJ,tted 
by the 'Bill can be justified Ind which can be made with safety and without 
causing much hardship and oppres8ioll. My llonoul'akle friend. Mr. 
Mc W att~ saiu Y('l)terday ill ~onnection with my taxation Resolution that 
I was against an enhancement of the stamp-duty. I am afraid my cQnten-
ti2n was not understood. I am never opposed to any legitimate enhance-
ment of any duty, and my Honourable friend was evidently under a mis-
apprehension when he made that remark. What I stated was that I wanted 
a re-adjustment of the stam!> duty, and this is a typical Bill which supports • 
mJ pw,ipfe Ilnsl seeks ~'re-adjustment of the Flt.amp d&t'l. I think this 

a fJ'l'lduated printiple malling a maximum of 4 annas itr Qne thousand rupees 
is quite reasonable. I do 110t think anybody would grudge to pay four 

- ~A ~ Gove~nI.Dent when he borrows o~e thous~d ~~pees, ~g ~2~ ~~g 
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know ~he histo'y of monel lending business will understand at thfwoney, 
kinder 1M! a rule takes a~y much more than the money ae~lI; pays 
and the promisKOr, Ilote testifietl. '!'here itl howev&' one defect in the Sill, 
aud that.itl, as the BIll IJtandH now, it will com! into operation immediately, 

• it receivetl the al:lHent of the Goverllor General in (jouucil. My Honourable 
friend, Mr. Lalubhai, hu given notice of au amendment, and when the 
propel' time comes I llha,ll speak on it. I want merely to mention at pr~t , 
that this is a defect which ought 110t to be allowed to remain in this 'Bill. 
With these words, I support the Bill. 

'!'he HONOURABLE RAI BAll.WUR LALA RAM SARAN DAS (Punjab : 
~0'ltMuhamm!ldan) : Sir, I ri:re t~ oppOHe the increase of ~tamp d~ty on 
demand promlSl!ory notCH. 'l'hlH wIll greatly affect the tradlllg pubhc, and 
it will be some years before the people in the rural areas, in particular, 
will come to know that the stamp duty on demand 110teH has been in .. 
creased. • ...... 

'l'he HONOURABLE THE PHEBIDEN'!' : If the Honourable Member is 
going 10 confine his remarkH to the iucrcase ill the stamp duty 011 promiH-
.,ry notes, perhaps he will reserve his speech till we come to that clau'*l in 
the detailed conHideration of the Bill. .. 

The HOl\Ot'RAI:ILE MR. LAI. .. UllHAI SAMAIJDAS (Bombay: Nou-
~luhammadan) : :::;ir, hcfore 1 refer to th!) gener'al principles of the Bill, 
may ! 1 hank the Honourable the Ii'inancc Secretary for the courtesy he 

• Jill!; sho,,'" and which, I believe, waK shown to this House for the first 
time, in lIupplying us with the opinions of the Local Governments con-
cerned. I hope that a Kimilar procedure will be followed in future and 
similur eOllrteHY will be extended to UK in futnre, IJecause in' the absence 
of the opinions (If tire I~()cal Governments and other bodics who are con., 
suited on any Bill, we cannot come to any definite conclusions on any 
matter (In wbich there is a difference of opinion. ' . 

Now, Sir, coming' to the Bill itKelf, I think, lUi my Honourable friend 
Sir Maneckji Dadabboy said, the small increase in the stamp duty is 
not of such a character that the Bill need be opposed. But I want to 
ask a question if the Honourable the Finance Secretary will give me 
~nformation <Vi that point. I want also an assurance on another point. 
At present, adhesive stamps are allowed up to one anna. If this Bill 
becromes an Act, stamps of more than ode anna will not be allowed. r 
believe the ~'i,nance Depal·tment has a right to make rules under this 
A~. If so, will he give U8 an assurance--I believe it was given in an-
otlter place by the Honourable the Finance Member,-that adhesive 
stamps will be. allowed up to 2 or 4 annas. • 

"he other point is with regard to the basis on which the ieome will 
be divided between the'Central Government and the Provincial Govern-
ments. The Honourable the Finance Secretary said that it will be divid-
ed on a right and just basis. Can he give us any information as to h!w, 
much amount is now given to Profincial Governments out of the income 
from stamp duty, and what is the likely inc~ase to the Provincial Gov-
ernments by tk¥ increase in the stamp duty"· I shalJ be' th_ful if 
he can give me t~at .information. •• ~ '. 

The HONOURABLE Ma. A. C. McWATTERS: Sir, with refe.ence to 
~e two que8tioDl, or rather o~ question and the other aD aasuraA.s-. -- --' ,- -'. --- -- - - '- , .. • 
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tHat hUlj:~e6n asked "for by the llunourable Mr. Lalubbai l::>&uUl.ld8H: I 
~ay say that uuder the s~np rules, it is prupolied to make it <luite ciear 
that adhesive stamps can be used. 'fhis can be done under Hule 13 of th~ 
~tamp Rule~. It has already been done, I understand, at lealSt in one 
Pl'uvil1l:e hy executive instructions, I mean in the United Provinces, and 
tUre should be no difficulty with regard to this. 

With regard to the second point, this is more difficult. TIle prelient 
.. arrangement is that where unified postage and revenue litamp!:! are used 
for revenue purposes, the provinces receive under the Meston settlemeJl1; 
a fixed asgignment, of which the total amount is, I think, about 19 !akns 

. a year. This figure was based on the average return from Buuh stamps 
,calculated on the actual revenue for 2 pel'iods of five years with an allow-
a~e for ~ormal increase. We have however definitely promi!:!ed all 
IJrovllices that we will now work out what the approximate increaHe in 
revenue will he from the inereaHe in stamp duty proposed in thil) Bill-
and will allocate sllch im~l'eCllSe to the Pl'uYiUl'CI;. It will l'c1luirc det.ailed 
calculations, and iii by far the most difficult point arh;ing out of t11'!s 
Bill. 

'fhe motion 1.hut the Dill be taken iuto cODl:lideration was adopted. 
The HUNOURABLE THE PRESIDENT: Before we proceed to the 

detailed consideration of the Dill, I would refer to a reDlark.vbich fell., 
from the llouourable Mr. Lall1bhui Samaldas. It cause<j me great Bur-
)Il·ise. 111m 110t quite sure if I understood him aright b,ut I thought he 
said that when a Bill is circulated by the orders of the Legislature the 
opinions received un the Bill are not circulated to this House. 

The HONOURABLE MR. I~AIJUBHAI I::>AMAI.JDA~: 'fhat ill my, ex-
perience. If a Bill is introduced in another place, the opinions received 
thereon have not been circulated to us. 

The HONOURABLE THE PREf)IDEN'f : I am certainly quite 1l¥ware 
of this fact. '1'here are two forms of circulation, one by the Government 
and the other by the orders of the Legislature. If it is a fact that in 
the case of BilJ.s circulated by orders of the LegislatuJ;C the opinions 
received thereon have not been made available to Membt:rs of thi" House, 
then certainly it is a matter· I will look into. I was quiteunaltare 
~~ . - ~ 

The HONOURABLE Ma. A. C. McWATTERS: May I make a statemlmt, 
Sir, The Honourable Mr. Lalubhai Samaldas attributed to me the credit 
ttC having circulated the Dill with the opinions received thereon. May I 
say that.i;$ was not I who did this, but th~ Legislative Departmcnt. • 

The HONOURABLE THE PRESIDENT :. At any rate, I will certainly 
19pk into the matter. 

The Council will now proceed W the detailed consideration' of the 
Bill. . • Clause 'I. . -. . •• .c 
... The HONotJRABLE 618 MANECKJI DADABH()tY: Sir, as I have 
already. mentioned, there is :1 ¥rious defect in this Rill. As the 

-·lfill-lItR.ntlft npw, it will come into fo\ce immediatelt His Jillcellenq 
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the ~O\'f:1'1I01" General ~iVCli his 8&lent to it. I am r owL that 
Tn aU· fil!CI, 1 n)l.lttcl's or whenever a fiscal. Bill, making a very 
important or racliclil change is introduced, ~.hcre t:;houlU bc some time 
given fefr the mat.ter tll be known fully all O\ICl' the country. As the 

• Bill stand'!, if it comes into operation immediat.ely, it will cause a great 
deal of trade dislocation. There is an unfortunate part about these,.pro-. 
miMsory notes which probably those who arc not lawyers will not easily 
uuderstand. I n case of, a promissory note, if it ill inadequately stamped, 
the defect cannot be remedied by making it admissible by payment of 
an enhanced stamp duty or penalty. 'rhe whole document becomes 

."Ulliltory and the lender loses all his money. If the lender has advanced 
Rs. 5,000 on a promissory note which (lught to bear a four-anna stamp 
duty according to this law, if it bears a one-anna stamp duty, it becomes 
lIull and void and his suit will be dismi~sed by the Court. It cl\!!!l0' be 
validate~ by the payment of a penalty in the shape of an enhancea' duty. 
That is what I understand the law to he. I thel·cforc want the measure 
to be qualified in such a way that it will cause the minimum of disloca-
iion in trade and commerce in the country and in business transactions, 
and I am of opinion that sufficient time should be allowed to the people 
to undcrstand the change in law. I therefore move a simple amendment 
to the follnwing effect : 

., That clause 1 of the Bill bc renumbered e1lll!S(' 1 (i) and that, to the Bub-
• dauac us I!M re-l1umbercd, the following sub-danse be added, J'nmely : 

·1 (it). It B~Il11l'omc into force on the lit, dllY of January 1924 '." 
I am quit~ alive, Sir, to the fact that Govcrnment will lose a little bit 
of revenue by postponing the operation of this measure. There is no 
doubt about it. Fiscal conliiderations are at present of a very paramount 
nature. But, at the same time, the other side of the question ought not 
to be lost sight of by Government. In introducing a fiscal measure, 
they should see that no oppression and no unnecessary hardship is caused 
tu the cummercial community and to men making thesc transactions. I 
thel'afure hope that the necessity for an amendment to this effect will be 
easily seen' by this Council. I am only postponing the operation of 
this Bill for another five months., which after all is not a very long time, 
considering tJwe great importance of this measure. 

• I beg to move my amendment. 
The HONOUlU.BLE THE PRESIDENT : To the clause under considera-

• tiOl1 amendment moved : -. . 
" Thnt c!auBc 1 b~ renum&ered clause 1. (i) and that, to the flub-e1aU88 aa as 

re-n'lmhl'red, thc 'ollowmg Bub·elause be added, namely: 
'''1 (ii). It shull conlC into forcc on the 1st day of January 1924 ,.,,-

That amendment is now open to discussion in the Council. 
• The HONOURABLE SAIYAD RAZA ALI (United Provinces, East: 

Muha.mmadan), : Sir, I trust this eouncil realises the importance of the 
• questIOn that has been raised by the Honoura1ft.e Sir Maneckji Dadabhoy. 

'The . Bill lUI it 'it.indl!! no doubt will have the f"tee of Illtw as BctMP afCit 
receIves the assent of the Governor General. Ihis also true that. it wilt 
.be very difficult t1lr III those ·people wh'o have occasion either. to.l!'t 
promissory notes executed or to exel!ute promissory notes to kn~:w -tJij!t4 
a chanrt in the la. has been made and to ,vail themselvesl>f this chang, - . 
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1D11Ilediat~. ~t tlu. !;ame tunc, :::;11', I do not !;ee any justification wh, 
the tit ate 'Hhould 10lle Ii laq:e IiUlU of woney liimply bt1t:atwe thol!le wholre 
duty it is-and it iii everybody'" duty-t.o know the law wlJuld not 
care to know it. I do Jot minimitlc the inconvcnience to which a certain' 
lIection of the people may be put by thill Bill becoming law at once. 

• Buf I think a better plan would be for this House, ins~ad of agreeiq to 
the amendme~t moved by the Honourable Sir Maneckji Dadabhoy, to 
carefully cOllSlder and p8&l the .unendment of which notice has been given 
by the Honllurable Mr. Lalubhai Samaldas. In fact, they both relate to 
the same pojnt and are intended to remove the same inconvenience whi~ 
has been vointed out by the Honourable Mover of this amendment". I 
think it would be much better if, without losing a large sum of money 
in .these da,s of acute financial stringency, we make a provision for the 
admi8l1bility of th08e pl'Onli880ry lloteswhich are not. properly stamped 
and enable the Courts to receive them ill evidl'llcc 011 payrueilt of the 
deficiency. That at once would meet the point that hali been raised by 
the lIono\ll'able Mover of this amendment. It will, further, have tl¥ 
additional Ild\'&lltage-a very great advantage indeed in thcse dayli-Of 
110t depriyiJi~ the State of a large sum of money to which it is legitimately 
entitled. In view of the forthcoming amelldment, notice of which has 
ah'eady been given, I think, Sir, we should Jlot proceed with the amendment 
of my HOJlourab1e friend, or, if he persists in it, in that caseal think it. 
will be the duty of this Council to oppose it. • 

The HONOURABLE RAI BAHADUa LALA UAM SARAN DAS (Punjab: 
Non-Muhammadanr: t)ir, I rise to support the amendment which has been 
moved by Sir Maueckji Dadabhoy. My reason for the support has already 
been explained by ~ir Malleckji and the only thing which I can add is 
that in the present. state of stt'ingcncy in lhe moncy market it is not 
advili8ble to dislocate the present arrangement/; of the borrowers. There-
fore it wiII be quite proper that this Act should come iuto force jot the 
time whicb has been propotiCd by the Honourable Member. 

'rhe lloNoulWlLE t)m S. M. ANNAMALAI CHETTIYAR (Madras : 
Non-Muhammadan) : Sir, may I ask if this is an amf:l1dment to the 
amendmenta which have been 'Proposed by the Honourable Mr. Lalu,bhai 
Samaldaa and myself , 

The HONOURABLE THE PRESIDENT: No. Your am~ndment .will-
.eome up in due course. • • 

Th~ONOUBABLE Ma. A. C. McWATTERS (Finahce Seere~ry) : 
Sir, I find some difficulty with regard to the amendment moved by the 
Honourable Sir Maneekji Dadabhoy. I am not quite certain whether he 
r:,aJ_ what. the effect would be. If we introduce aJl amendment at this 
stage the Bill will have to be referred Back t.o the other House, and I fear it 
may not he passed at all.this sessiOB. • 
• ~ HONOiJlWlLE Sa MANECKJI DADA BHOY r. That is not our ,6 • 

fault. .. •• • 
, .I' - Tl.e HONOURABLE Ma. A. C. MQWATTERS : No, it is not the fault of 
. WI House a~ all. But it is a practical diftlculty the ~sult of which may' 
'. C 
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bc ~10~ .merely to ~)?lStPOll~ 'thc o~)eratioll of the .Bill to the • t ofiuaq, 
"'Inch I» the !SpeCIfic motIon before the House, but to pOlS pone- it a gGod 
deal late1' than thift. I lSympathhie a good deW. with the object-which the 
HOllourable Member hali ill view, aud 1 think it ilS ({uite fair that the WI(Ir8 

• of promi;:;I!OJ"Y notes exceeding Rs. 250 in value ~ho are affected by the 
propOl!led inel"cll8e should havc some notice of the change in duty though 
the date liuggested, 1st January 1924, is, I think, too late. The House"\vill .. 
observc thot it does not affect the people who use low value notes whom we 
partIcularly want to safeguard. People who UI~e higher value notes will 
understand the change in duty better. .But all the same, I do think that 
~ i .. fllir to them that there should be some notice and thereforc, while for 
the real!Oll given, I do not feel able to aecept the Honourable Member's 
amendml'lIt, I um prepared to give the lIouse an aSSUl'anee that, as the 
.Bill docs 1I0t come into force until it receives the assent of the Ooveraor 
General, III'rfl1lgementR will befmade that the .Bill !Should not come inthctive 
forel' until the 1st of October. 

• 

~hc 1l0NOVRAIIJ.E THE PRE~IDBNT : I Nhould be interested to know 
1Iklw the Hononrable Member proposes to ReCUl'e that. 

TI\(' lIONOl·R .... m.E Mn. A. C. lIcWATT~~RS : I shall usc my best 
dIOI,t--that is the most I can promise-with the Go\'ernol' General in 
nskill~ fOl' his as.<;ellt to he delayed for a reasonable period. 

'fhc YONOURABLE THE PRE~lDENT : That is what I wished to elicit • 
The HON04.RABLE :SIR BINODE Ml'!"l'ER (West .Bengal: Non-Muham-

madan) : ~ir, if 1 were sure that the amendment which stands in the 
name ot the Honourable Ml'.J;amwdas would be passed, probably I would 
110t have said anything just now, but one is never sure as to what is going 
to happen to au ameudmcnt whICh probably 1O0 fa l' as 1 call gather from 
what has lallell jUlSt now will be opposed by the Go\'el'llment. That beiug 
so, 1 lOupport thc amendment of the Ilonourllble :Sir MuncckjiDadabhoy. 
Now the llonourable ~aiyad Raza Ali said that it is the duty of everybody 
to kn~ tile law of the country. It is perfectly true that there is the old 
maxim that everybody must know the law ot the laud at his peril, but 
there never was a bigg~r fict.ion than that. Lawyers of great eminence 
very often l.hc!nselves find suddenly that the law has been changed,-
for inlitaul!e, in England iu the words of Mr. Augustine Birrell, the law is 
changed" in the silent houl'li of the midnight." It takes some little time 

e before· people beeome familiar with the changes in the Statute-book. Now 
witA rcgHrd to thhi p{omissory note, one added terror is that there is a 
graduated seale. ~upposil1g a man werc to lend, say, Rs. 50,000 and honest.-
ly beHeving tha'-the old Statute law remains in force, he fixes ,....ne anna 
stamp. He th~n suddenly finds that the law has been changed sometime 
before. Well he loses the whole of the amount because the law is, that if 
the loan is created by the note ,itself, he callnot fall back upon any originll 
eonsideration for the simple reason. that there was none. Therefore the 

• question of penalt), is a question of great im,ortance. Mr. McWatters 
haR not informed UB, nor is he in a position to i~f.orm us, as t\> wJ!ii; the 
probable ]ORS to· the revenues of the J.Jocal Gove,nmentsefRill bel1 tie ... 
opl'ration of the Hilt iB~ostponed till the 1st January. That being flO, we 
cannot assume necessarily that th~ amount will be much. On tU o1ImI. .. 
hand, it ~ !I- '1uesti~n ~f great .m~ment that. some time .sh0nI:I be given tg - . --
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the COWll1~r to get itscl.f fUlllilial'iscu with the change ..that is illtrouuce<'i 
by thillllllleudmellt of the ~~aml> Act. t:)uppoliillg the Act comes iuto force 
ou thtl lost (lcwber, is it tb be a~:.tlllct.l uecetlSarily· that all bona lite leuderll ., 
·Will come to. know of it ou the 2nd Y Yet large numbers of notes bearing 
a.t6 the 2nd will become inoperath e &8 the mistake will 110t be rclieved by 
the infliction of any penalty. That being so, I support this amendment. 

'rhe HONOURABLE SIR PURSllO'l'AMDAS TllAKUUDAS (Bombay: 
Nominated Non-Official) : Sir, I wish to support the amendment. I 
think: the necessity for an amendment of this nature has been JPa~ 
out from the remarks made by the Honourable the Finance Secretary 
himself. He admits that thcre is a good deal in thp. point ruiHcd by the 
Hwourable ~ir Maneekji Dada bhoy, aud he gives au assurance to the 
Ho'usrihat' he will use his best influence to the end that His Ex.cellency 
the Viceroy may not give his Ulillent to thios 13ill till 'Sume time early in 
October. But in cue, tiir, the l'royincial UovernmentlS who would ~now 
of this House passing this Bill preSHo the Government of India and a .. 
for His Excellency's immediate consent or approvul of it, I really wonder 
if the Finance Department would be able to' carry out the undertaldng 
they give in this House. I therefore think that bearing in mind the not 
over-amuent condition of some of the p,l'ovincial Governments, this 
House cannot take. and should not take, any risk of such .1 obvious. 
nature.· If unfortunately the Bill has had to be brougb,t to this House 
quite at the fag end of the session of these two Houses, surely the 
responsibility for it should not lie with the non-officials of this House, 
and 1 think this lIou8C would be quite justified in passing what theT 
think is a very necessary protection to the people who l would be affected 
by the change in the Act. I therefore, ~ir, have much pleasure in 
liupporting the Honourable ~ir Mancekji's amcndment. 

The HON(iUBABLE DR. MuN SIR MUHAMMAD SHA~'I (Law Member) : 
Sir, it is tmnecesll&ry for me to recapitulate the argumentlS which have 
already been given by my Honourable friend, ~aiyad Raza Ali, as well 
as by the Honourable Mr. McWatters in oppolling the 8IiIlendment now 
before the House. What I \fish to point out is this that in so far as 
my experience goes, and I believe that it must be the experience 0If most 
qf the Members of this Honourable House, promissory notes are in vogue 
mostly in . commercial circles, and I am sure my Honourable friend· 

... oppo'siLe will admit that commercial circlet! arc' very vigilant iIi the 
protection of their own interests, as well as in the acqllisition of know-
'ledge o'!'-\vhat the law of the country is. In so far as these circles are 
concerned, I feel sure that the assurance given by the Honourable 
P:r. McWatterR will adequately safeguard their jnterests and that a 
period of two months would be quite ample for them to COllIe t.o know 
that the duty in the casf, of promi§sory notes above .Rs. 250 has been 
raised in .the manner prJvided in this Bill. Thut being so, I respect-· 
.~tllrlRlbmit 1;:) the Ito-use that the argument p]acedr before us by the 

• Honourable ~aiyad Rk7.a Ali realJy derives cOD6lid,l"able strength, COD-
.J1,Qt-rable force; and if that Act were to go beyond the 1st October, the 

, "'esult will bee that Provincial Go~ernlnents will lose.a great deal of the 
~~ceg re~'~1ie which thir en~(ltm~~t 'pr0p<!I!~~ ~~ giv~ ~h~._ 

• fL" • • •. • 
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T:e HONo~rRAnLE RIl MANECKJI DADABHOY: -lay , 1st why 
tlle BUr wa" not.introduced earlier in the J.Jeg;slative .Ass~bly and 
sufficient time given to us for its consideratitn , 

• • • The HONOURABLE DR. MUN Sm MUHAMMAD SHAFI : If I may 
venture to say so, I am personally not concerned with the question which 
has heen put by the Honourable Sir Maneckji. What I wish to emphiftlise· 
is this-we hear complaints in all Provinces, not only from the Provincial 
JJcgislativc Councils but alRo from the public, that the transferred half 
of the Provincial rcycnues does not obtain sufficient funds with which 
~ undertake the expanflion of educational, sanitary and other me1l8uretJ~ 
Welt, here the Government of India propose to introduce into this 
House n measure calculated tQ give to the Provincial Governmcnts 
increased funds, and tllose Honourablc Members who I!re interested. in 
bUl~inesR of one kind or anot.her and are affected or possiMy ,",1 be 
nffccted by thilS change) in the law, corne forward to oppose the measure 
or at any rate to postpone it for some time, and thus seek to deprive 
~c Provincial Governments of the funds which they a~e in such Beed 
of in orOOr to undertake educational, sanitary and other developments. 

The HONOURABLE MR. LALUBHAI SAMALDAS (Bombay: Non· 
Muhammadan) : Sir, the Leader of the House Raid that commercial 
circleR easily get themselves acquainted with changes in the law. I 

• do not lufow what he really meant by commercial circles. There are 
.commercial cireles and commercial circles. There is the village mOJ?ey 
lender, there is the taluIc money lender who advances Rs. 500 or Rs. 1,000, 
and i.here arc rich agriculturists who are moncy lenders themselves. 
But the commercial cireies to which I believe the Honourable the Leader 
of the House referred are those who are sitting here and taking part 
in thiR debate. 'Ve of course do not want this exemption. We know 
very well what the law is. But we waut to protect the other classes of 
11I'I)JlI~ l:Jltl that is why we ask for the acceptance of the amendmcnt 
moved by my Honourable friend Sir Maneckji Dadabhoy. 

The other reason fOtI' my support is the same as was given expres-
sion to by th~ Honourable Sir Binode Mitter. If the Government are 
rl'aUy anxious to have this increased income why cannot they give us an 
assurance that they wiH accept the amendment which r ha-ve given notiee 

• of moving? Unless they give an assurance of that kind it will be seen 
thal. the people whoVl my Honourable friend, Sir l\faneckji wants to 
prot.ect will not get the protection that they need. The only way iII' 
,vhicl\ they can- get protection is by accepting the amendmeni-lvhieh I 
am moving and to which J shall refqr later on ; but llnleRs thiR aRSUl'anee 
ill given the same argument is likely to be brought fn;rward that WRR 
brought forward in the other place. I think it. iR much better that tfte 
House should accept this amendmliDt of Sir Maneckji Dadabhoy's and 

• carry it against the Government. _ 
• J# ... e The HONO".BI.E LIEUT. RAO BAHADUR l)HAUDHR~ .,LAL en-Al'ID. 

(Punjab : Nomina~d ~on-Official) : Sir, to me itseems thnt. the 8mend-'~ 
inent ill merely sentimental. It hllll been argued "t.hat. there "'i)'~ ... 
m~ny people wh~ .. n the Recond tlay of October, having ~ecuted pro-
m!sso~ !botes, wdl find that there has buen 1\ chan~e. in·the law, ~n<1.. 
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cO'Dsequcn\ly many transafll:ions will be void: May I -ask those Honour-
able friends whether .there is any guarantee that on the Itecond of. 
Januarv 1924 there win not bf' Ruch caRes! Even on the second of 
JanuarY 1925 there will be people who will not know of the change in 
the-law. As the villager has been introduced, I may point out to them 
that it will be somf' time after the change has been in force that they 
will come to know of it. whenever you mllY begin. Government has 
promised to ~ive us two monthR' time. I think that is suffieicnt and 
therefore I oppose the amendment. ,.. .. 

The HONOURABI·E THE PRESIDENT : Before T put thi" amendmf'nt 
to jhe House. I really mURt draw thp attention of the C011D(!i1. and mort' 
pratift1arl,. the Honourah1p thp Lf'80pr of thf' Honsf' Rnd thl' Hononl'-
able Member in char~p of thp Bill. to Atanding Ordf'r !'il whi('ll T will 
read to the Council. That At.andinll' Ordf'r rllns a1'l follows : 

., Whl'n It BI11 hall bt¥n p888t'd by bnth Cbamberi' a ,'opy ther('of sl/all in alft 
ealletl be nbmittt'd to the Governor Gl'nl'!'1l1 by th(' A(,l'r('tnry." 

Secretary here means the Secretary to this Council. It is not therefore 
in the power of the Executive GovernmE'nt to delay th(! Rubmi"Rion of 
a Bill. The Secretary in these matterR Il('ts under my ordf'rs~nnd if be' 
were to keep with him a Bill which hnR been passed bv .. bothChambers 
for months, he would have to answer to me very directly. . 

The HONOURABLE DR. MJAN Sm MUHAMMAD SHAFI : Mav I with 
your p'ermiRsion, Air, make one observation in connection with th~ remark 
which hllR jm~t fallf'J1 f/"Om the Chnir T Tt is ollitf> trllf' that it ill the 
duty of the Sf'cretary under your orders to submit, a Bill. after it hllR 
naMed throllJrh the two Houses. to His Excellency the Governor Gencral. 
It reRiR with His Excellency the GO"prnor Generlll to ~ivf' hiR aR~nt at 
any date he may think fit. 

The HONOlffi.UU,E THE PRESIDENT: That of COllt1'Re is obviouR. 
What I said was that the subIDilUlion of a Bill could not be delayeeJ. I 
was not dealinJr with the time. at which HiR Excellency the Governor 
General gives his assent. 

The amendment- was put and tlJ(l Council divided : " .. 
~ 

AYES-lB. • 
Aeharyyn Chnnilhuri. Mahal'lljn R. K. \ Lnlubhnl Rnma1i1a8. Mr. 
AvvanlZ'llr. Mr. K. V. R. Mnrirnir.Air Ahml!ldthnmbv. 

«' Bahram Khan, Nawab Sir. Mitt"r, Rir Renoil('. • 
(lbpttivnr. Rir R. M. AJmnmnlni. Nltiilll. Mr. V. R. 
Dadabhoy. St.r Ma~l!'ek~t • Pnr8hotnmiln8 ThnkurilRII, Rlr. 
Bnrnam Singh, Rn.18 AIr. CI Rnm RRran Dall, Mr • 

• • Vrilnmurtl, Mr. S. 
-1- as " 

• • That ~1aale I of tic Bill be re·numbered I'lauae f' (i)" and tlult to that 
el&~ f'IIO ",·numbereil the following l"b'l'lluIRP hI'! added, namely: 

... J' II 1 <ii). I~ shaD '"Orne into fol'C'e Oil tlle'llt ilay of Janun1')' 1924." t. 

, .. 
lIub· 



• 

• , 
• AmiD~I.Illam, K,. 

Barron, Mr. C. A. 
Bertho_d, Mr. E. H. 
Chlldwitlk, Mr. D. T • 
OTl'rar, Mr. J. 

INDJ,-STAVP (A'MRNOMRlfr) Im.r. ~ 
NOES-l9. . 

Muilammad ,HnuaiD, r. 
I ,gI1vi~ MaJor G. D. 
BawliDlon, H. E. Lord. 
Raza An, Mr. 
Sarma, Sir Narasimha. 

'/18H 
In BUll. 

Lal Chand, Lieut. Ahafi, Dr. Mian Bir MuhalllDll4. 
I,ey, :Mr. A. H. 
Mllt'Watt, Major·General B. C. 
MtlWRtterB, Mr. A. C. 

Rhf'phf'rd. Mr. W. C. 
Tek Chand, Mr. 
I."ilir-ud-din, Mr. 

ZnUi'lnr Ali Khnn, Bir. 

.. 
• The Amendment was negatived. 

~lauRe 1 was added to the Bill. 
The HONOtTRABLE MR. LALUBHAI SAMALDAS: Sir, I beg to 

move that after clauRe 1 of the Bill the following new clau~ be added, 
~. namely: . 

•• 2. Tn Chapter VIII, and bdorc aeetlon 73 of the Indian Stamp Ad, 1_, 
(hf'n>inaftf'r rf'fl'rJ'l'd te all the Mid Att), the following Bel'tlon shall be iuerted, 
JlImf'l:v : 

'72A. WhE're ony promiBsory note .••• ' " 
May I make a slight verbal alteration, Sir , 
The HONOlTRABJ,E THE PRE~IDENT : Yes, certainly. 
The HONOlTRA1J1,E MR. LALUBHAT SAMALDAS : 

• " 72A. Fbl'rp ony promiMnrv notE' f()r "". 1111101I"t ea:ee"diftg R •• tlO which u 
pn'\'lIbll' on df'mnnd IA PXI't'lltt'it in British Tnitia oftl'r the thirty-firllt dny of .Tuly, 
1!1~3. nnd hl'lo", ~hl' flTAt dllY of AUgtIRt, ]924, ond iB "tamped with a stamp of the 
VII luI', nr with stnmpll of II totlll vnlul', of onl' nnn.'l only, but il othE'rwisl' duly 
"tomJll'd : 

fi) the provisions of B('('tion 32 of proviso «(I) to 8l'etUID 35 and of sf'l'tiona 40 
ond 41 shllJJ hI' nppIi(,lIble in rl'Rpf'l't of l!Utlh promissory Dote. nothwith· 
stllllding nnything to thl' t'ontmry t'ontainoo in any of the ll&id tre('tions ; 
Rnd 

(ii) no PI'TAOIl RhllJJ be lillble to lilly pf'nnlty under seetion 62 in resped of 
IIlwh promisllory note by rl'lIson onl.v of the fOl't that it IwarR a lltamp 

" of thl' vnIul'. nr IIt.RlIlpA of n totlll vlIlue. of one nnna only." 
SIr, in moving this amendment, I would ask the indulgence of the 

House, to quote from t.he unanimous opinion of the Select. Committee on 
this Bill. The. Committee in t.heir Report say : 

.. WI' orl' imprl'l1Af'd by tbl' voluml' of opinion to the elf.'('.t that Bueh an enhanoe-
mt'nt. mil!'ht not only be unpopollir, but mijfht also involve Iinritship tor certa.in ilUtera.te 
l1f'l'tions of the Tlopulntion who dl'Rl larjfely in promillRory notH and are al'.customed to 
UAf' thl'm to a InTire l'XtEont as l'urren('V .. These opinioDl' are balled on the taet that 
nnd.r PI'OvillO (4) to sl't'.tion 35 of th~ Indian Stamp Act, 1899, a promiBlory note 
'Vhlt'fl iA not. nulv Atampl'41 (,Rnnot bl' received in evidence for any pUrpOll8 or in any 
rirl'nmlltnnl'l'lI. WhilRt. thl'rl'fol'l'. we lin> br II mnjoritv of opinion thnt the enhantl('e 
Tl"l'nt of' thl' shim", d"tv on promissory notes iA JUBtifinble, we ore Ilt the lamE' time 
of oT>i~ion tlint. thp rij!'onr of thl' nbovl' qnotpn opinion Bhould bl' TPlllui,' at It'nllt 
tl'mporllrilv. W.' no not rl1t'omml'nc1 n permanent rl'lRxntion, beeal1sl' it IIppeRrs thRt 
thf' I'xt'l'ntion whitlh ill mn.le in th" ("RSI' of promissory noteB to the MIle thnt dOt'uml'ntB 
Ilot d'II:v IItnmpE'd may bE' rel.'eivt'n in eviitent'e on pavment o.f a pennltv is n provi~1D 
ot very lonlo\' I1tnndin,! both in thl' English and the Inclia. law, nun t.hllt to ito awny 
pPTrnllnl'ntly with this provision wonld It'~ to I'VRRion of pll.vmcnt ot duty on II Inrlll' 
IIl'nle. Vle hnvl', thl'l'f'forl', IIml'nnl'" the Bill 80 as tct )frovldl' that promissory notl'll 
J1ayable on demnnd wJrieh have been executed in British IncUn during the ,ear folJowinl\' 
the date on whicIP till' Bill mny be explll'too to beeom_ "'lnw, an4 on whiltb ... dJIty 
of one ar.nn only hnB. b<.:T pnid, shaJJ be l'xemptl'd tr,"" this lin1>i1ity. A liu/fta~ .. 
('.(Inee.lior appenrs to 1111 logit'olly nlll'l'BRllry in rep.rd to the provisionB of section II 32, 
40 and 41: We have for iimilar relUlqpB provided thnt no penalty Ihall be.inl'~_ 
under IMldlOn 62 of ~e Act for t.he exe(l'utioJl of .gel! a promtllory no~ I" ill l1.eaerltir" 
RboV(\ • .!.' • • _ .. 
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Th).l\ON~~nLE Sm MANECKJI DAD~B1IOY : Wh~s6 OPj~i:n are 
you reading, Sir.' , • • • 

The HONOURABLE :lb. lliUBHAI SAMALDAS: Sir, it. is the 
opinion of the Select Co:r:tmittee, and the Report is signed by the Honour- • 
able Sir Basil Blackett, the Honourable Mr. Innes, Sir Henry Stanyon, 

'Bahl' Ujagar Singh Bedi and Rao Bahadur Subramanayam. They were 
the Members of the Select Committee, and the Report is unanimous 
except.for a Minute of Dissent, but that minute does not affect the opinion 
that I have quoted. The Bill as amended by the Select Committee con-
1uitled 8 r.imilar provision under dause 2. That provision waR omitteq,. 
in the ·Assembly. I was told by some Members of the Assel1thly 
that they were so pleal'led 'With the concession made by the Honourablc the 
Fm,nee Member by inl'lerting a graduated scale of fees keeping one anna 
for Rlf."'!50, fwo annas up to. Rs. 1,000 and fonr RnnllS nhoye that sum, that 
they did not quite realise what they were doing and how they were voting 
when this claul!e was put before them. That is the opinion expressed 
to me by friends in the other House. I know what the Government vie", 
is. Government think that. having mnde a concession that promissory 
notes for HR. 250 wj11 still be under one anna stamp they thought that 
it was unneceSl'lltry to retain this elnnM. Sir, there is It InrJrp, number 
of transactions going on amongst people. who although they belong to 
the commercial ·circles, are not quite literate or are half literat~ and they • 
will go on using this one. anna stamp for some time to cOPle, and as my 
friend Lieutenant Chaudhury TJalehand Imid. it will he some tim!' befor!' 
people in the "illages will come to kn:.w that there hns been an alteration 
in the stamp duty. It is to give t.hem relief if a .promissory note is not 
properly stamped that I have moved this amendment. T hope therefore 
the amendm('nt will receiv!' the RllPPf)l't of the IIol1Rc. 

The IIONOTTltABI,E SIR H. M. ANNAMAIJAI CHETTIYAR (MadraR : 
Non-Muhammadan) : Sir, I have also j;!'iven noticc of an amendment aJ.most 
identical to the one moved by my Honourable friend Mr. IJalubhai 
Samaldas. The Honourable Mr. Lalubhai Samaldas has explained to the 
House the hardships. which will be cllused to the people by' the proposed 
enhaneement of the duty on PrOmlSSllJ'Y Notes.. I do not think, Sir, that 
I shall be justified in taking up the time of the House by reiterating 'the 
reasons for· this amendment. I therei'ore give my hearty support to it, 
of course with one reservation. that the period of protection should. be • 
epended to two years instead of one year. . 

The J10NOURABLE THE PRESIDENT : I do not thiJ1lk I need • read 
this amendment to the House a(!ain a!~ it is identical to the one moved bv 
the Honourable Mr. TJalubhai SamaldllR. except that the Honourable Ai. 
A&Jamalai Cbettiyar substitutes the year 1925 for the year 1924. The 
motion before the House is that after .clause 1 of the Rill. thE'! following 
new claufte be added : • f . 

': 2. Tn C1InptpT vrn. an{\ bp.foTc __ tlon 73 of ~h(' Infllnn RtRmp Ad, 1899, 
Lhl'''mft'tt~ rcfe~t<d to AI! the Bmi! Art.) , the folloWInl!' Al'('tiotf 1I1utll be ;n~i!, 
~m~:' • 

, '·'2A. Whpr. nnv promll80TT nnte for nn nmount pll'c(,pfll~R' Its. 250 which ,,, 
~/U'I.Me 3D .flpmand i" ('x~utl'd in Brlthllr In(ln nftpr t.he thhty·1I1'IIt flnv of· .Tn1v, 
lP!B, 1Q14 before.tbe 11m ilnr of Anr,nllf. 1924, nnil 18 IItllmpl'iI -wtt'b n tlt!lmn oftb~ 

f . • . 



• ,;! • • TNDT. STAU, "(AMIj~1)lfigiQT) BIT.t. J' J IWt 
\'1I1UI', 0:' with I'tnllll'B ot II ~otnl vnlu<', of one nnna Obly, but 1 iltU;l.i .. (luly 
&a&iPped :' : • 

.. (i) t'hepro\oili3na of 8l'rtion 32 of proviao (a)tto 'I;~tion 35 and 0' .eeti~. 4P. 
• I\ud 41 shlln be applieable in respect a.' sueh promia80ry note,. nQ~tb· . 

IIb'n(ling nnytbing to the eontrary contamOO !n any of the Baid seetlo~. ; 
luid 

(ii) 110 person Rhall b,' linble to any penalty WIder e(l4!tihn ~2 III reape~, Qf .. 
Buch promissory note by reason only of the faet thnt It bl'ar. II BI'mp 
of the vlllue, oi· atllmI'B of a total value, of one BJUl& ollly'," 

. Tli~t iii the proposill of the Honoural)\e Mr .. Uitubhai gan:taM:A~. Th~t, 
fs aliiO tht prop()!!!ll of the HOJ10~rable Sir Annam81a,i <:,hettiy~l', e~\!eP1 
.,'t..th~ Honourahle Sil' Annamalai Chettiyar substittttei! the yeat' 192'5 
rot; the ~ear 1924. . 
':" The HONOUJLABLE Ma. A. C. l\icW ATTERS (Finance Se.cr~~ 

think that the Honourable Mr. Lalubbai Samaldas lias" , 
hiBUlelf given the answer to bis own amendment by giving the his-
tm'Y of what happened in the other House, at any rate' a version of what 
h8ppenl.'~l in the other House. HOllonrable Members who hev.e ·read the 
o~inion~ of thc Local GO\'ernmen~, will see that in. severa~, ca.'«ls, this 
plll'ticnlAr point waR taken with refer~nce to ~he use of ~tAnip's hlConne~­
tion with small value promissory notes. People in villa~es will be un· 
likpl" to hear of the oOl'll'lihle change in the law, and it ill wit.h reference 

.JUlrticularlj' to them thRt the Select Committee put in this clause. 
When the iebate took place in the other House, the mlers of small 

,'&lUI' promissory notcs were safeguarded by the provision that the rate 
of two annas should be replaced by one anna. Therefor .. , it WIlR thought. 
unneceAAary t.o retain the vftliofttin~ clauRe. That is fhe actUAl biRtory of 
what occurred. 

My objection to the proposal is IJartly Olle of legl11 pl'iuciple. Clause 
35 of the Stamp .Act is based on the principle iii la,,, which lU\!i\ 
obtained not only here but ill Eng-land for a hundred years~ jf we t.t8.ee it 
baAk. That is to llay, promis.'iQl·y nut.es, both those payable oit demand 
Uld other prmnillSOry notes, are not. Iliven tpe advAntage of 'this subie-
quent validatiOtll. There iR no exception to th9.t principle in the Englilih 
law or any other law. so far as I know. This amen{Jment introduces an 
entirely new legal prinei.ple. It is also ·objectionable, I t.hink. beca1hle 

.it might cau·se a considerable 1088 of revenu~. It in~itef! people durin.~ this 
~f.rif)i:l not to Atamn thpir flrom\lI~o\'Y nMpR. Afl~ this 11~,," prm·iRion 
of la;v. will not mer!'lv ()perflt(' oUl'ing one veal' or t\V6 vear~. 'lmt iUlv note-
execllt~d ouring .hat' period, jf produced i~ court at a~y time a~~ardA, 
will he l;ubject to thiR diffcrent 1€':?81 pl'in('iole. T think that the amehd. 
mp~t it'! a clumAY onp and the .ohject of it if! really met h)T thp prof)o!J81 
wh.lCh we hope 10 bp "hl€' to ll'lVI' effect to, to have th" operation of t}ft, 
Act delayed till the lRt of October .• 

• The HONOlTRA.JE DR. MTAN SIB MlTHA'MMAD SIJAFi' (La~ 
Member) : Sir,. '?1 lIononrable friPll.a, MI'. MeWatf<>ts, 1!.IlR ('.,cphiineii tl. tr 
HOllRe the pmutlOll of G~vernment 1Il !lO far- ,IIf!, the ~erltR of, thiR 1l1teNtion 
fI.l·econcerned. T prt.pORe to invite the attention of Honourable Mem~ers to 
th~ee point.R with reference to t.he RlfIl'n,=tment as nronoged. hv the HOllO;T.-
8\l1~ Mr, l..la1l,hhA.l ~amRldM, It seP,ln~ to tpel Sir, tli'lt tht\ amendment. 
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or tather ~e in orporation of the new section as proposed by b.iD1, woulcl' 
in the ftrat place be entirelJl out of place. In the secoAd place, from the 
draftsman's point of vi"w, the propO!~ed section is very badly'drafted, 
and, in the third place, its incorporation in the Act as proposed is oppoaed .. 

"to ~ons of sound legislation. 
Now, Honourable Members are aware that the duties imposed by the 

Indian Stamp Act are given in the various Schedules annexed to the Act. 
Chapter 7 of the Act deals with criminal oifenees and procedure, while 
Chapter 8, in which my Honourable friend seeks to incorporate the n~ 
IeCtion, deals only with supplemental proyisionR, makes provision" for 
miscellaneous contingencies. Now, 1 venture to submit that thill pro-
poied sub-seetion would be entirf'ly out of place in Chaptel' 8. If my 
Honmlf'able friend wanted to mak~ n chanlle in ~ithel' thfl duty 01' in 
connection with matters which arise ont of the non-payment of that duty, 
Chapter 8 is not the Chapter where the proposed RUb-section can 'properly 
be introduced. It would be entirely out of place in that Chapter. • 

Then, Sir, coming to the actual draftinll of the proposed nf'W section, 
this iR how my Honourable frif'nd's propoRal runR : 

" Where any promillBory note ..•.• " 

(J underlltand he haR now introduced the wordR ,. exceedfng RA. 25()o 
in value.") • 
II pnynble on c1emnnc1 18 exeeutec1 in British Ync1in after the thirty-tnt day of July, 
t923 nn~ befol't'! tbl' lint dnv of AUjI'ust, 1924, and is stamped. with a stamp of the 
yaln~, or with IItamJl8 of n' tobll vaInI', of one anna only, but is otherwise duly 
stamnC'd." 

Now, T h"yf' trif'a to undpl'st.and what. iR the meaning of those worda, 
II but is nthn'willf dtt1u stlt-mped." T confess T fail to \l:ndel'Rt,and them. 
My Honourable fl'if.>nd baR not., in hi" Apeech, explained thoRe WOMS and 
I do not know what. the Honourable :!entleman wbo framed the new sec-
tion had in view. It seemlt to me t.hat, if a Pl'omillfiloTy Note exceedinR 
ftA. 250 in value is stamped with a onfl anna sta.mp, thet. it. ill not duly 
stamped in accordance witb tl\e provi,.ionR of the new Act, and " iA. ot}If~;'­
wiAe duly stamped" wOllld t.hpn be pntil'ely mPRntnglf'AA. 

Then, what my Honourable friencl hlLR illTlored is t.his, that. section art 
I fJf the Act mnA 811 fOnOWA : • • 

" NAt instrnment rhorl!'f!Rble with a ituty shall hI' nitmittl'it ~n (>videnC'el for any 
purpnpp. hy Rnv llPr"on hnvinll bv In.w. or 1'0nRI'!nt of nnrtil'lI. nuthoritv to l't'!I'.eiVe 
.f'videnC'p., 01' Rh;,l1 bf' f'ntl'l'l'iI by th~ RrQ'iRtTnT 1'1' ""thl'ntil'otPd h." nn;v 'IInrll l'f'non 
~r by nny pnblll' oft\l'f'r. nnl1'R8 RUl'lI lDl1trumpnt ill iluly !ltRmpl'd." 

" Pro\;d('it thnt ..... " 

[and this clause (a) in (the provillO is the main cllllAe with which we. 
&l"e.Dol!cernedl : I't' • , 

.. 'l • 
II nny IIUl'h !nstTume:t, not bflinll nn inRtruml'nt. 1'1I1T1!'I',bll' with n dnty of onE' 

l1Un lor holf on anna nnly or n' Bin of EXl'hou,", or 'flrmn!IIII101'V notf'. IIhn.n, mbjnt 
----to all ;tuRt exPeTrtionll, be' :utmitted in Mic1.&nl'(l on pn.vment of the dnty with ",hieh 

the lame ill cLarged or, in the CA8fI of an instrument 'iDlluf'lllo\ently .ta,t~, ol' the 
'UllOlUlt requlrM to make up such 'dut)' ..•. , a~d 10 o~." '. • ,.... .. . 

• • •• 



~ INDlf 8'1'A)(P '(AKBNDIIUr) BILL. J. . 16eQ' . ' What this' clause (a, in the pruviso clearly lays do~ is t~, that 
1\ Bill 0' Exchange or promissory not(, cannot be brought ithitt the pur-
view of clause (a)eand cannot be admitted in cvid<mce upon the deficiency 
being pfI\d as provided for. That is to say, t~ey are entirely inadmisSible 

• in pvidf'Jlce nnlpRs propprly stamped. My Ho~ourable friend's new 
sf'ction, 011 thl' other hAnel, says that. : .. .-

" Wh(,T(, :I promissory note, ex('.eeding R8. 2110 in value, payable on demand 11 
exeeutt>d within certnin date8, and is stamped with a stamp of the value, or with 
sta.mpe of a t()tnl value of one anna only, but i8 otherwiee (luly 8ulmped, then the 
provisions of 8e('tion 35, among other septions named, shall be applicable in rl'spl't't 
of surh pTomi8RoT~' notl'. nothwithstanding anything w the cont.rnr)' contained in nny 
", ~8ftid IIl'ctiollS ..... " 

Now, if you compare the two sections, you will see that the incorpo-
ration of this new section in the Act will result in this, that there willlbe 
two abROlutely inconsistent provisions of law in one and the sake ~tatute. 
My Honourable friend might have asked for an amendment of section 35 
IlO a.'! to omit the words " promissory note " from that section. He might 
l¥tVf' flRked for an amendment of section 35 so as to obtain the object he 
has in view, but to retain a section in a Statute which makes these Prt. 
miRROry Notes absolutelv inadmissible and then at the same time to seek 
to ine~rporate in the sai'ne Statute a provision absolutely inconsistent with 
the soid provision is opposed to canons of sound legislation. 

• I submit" that the remedy as actually proposed by ~y Honour-
able fripnd wilf lay the Statute open to the objection of incolll~ifiltency and 
i!'t not the right remt'dy to be adopterl. 

Thf' JJoNOlTR.\HI.E MR. LAIjTTB II A I SAMAIjDAS : Sil', may I rise to 
gin' 1\ Pf'I'NOllRl explanation' 

The HONOllRc\TH,E THE PRESID~NT : There is no right of reply on 
an amendment. 

'the HONOURABLE MR. IIALUB1'l'AI SAMALDAS: No. Sir, just a 
personal explanation. I am sorry t.o have evoked such a cenfilure from my 
Honourable friend . • 

• The JJONOllRABLE DR. MIAN SIR MUHAMMAD SHAFI : No, no.. I 
a~mure my Honoul'able friend there wafil nothing in the nature of a. censure. 

• • • The HONOURABLE THE PRESIDENT: Perhaps the Honourable 
Member will allow Mr. Samaldas to make his explanation. • 

The IIoNotJ'RARI.E MR. L.AI~UBHAI SAMALDAS : The ¥ellsure, if 
any, :-;hould fall 011 his own Secretary, because I have taken the amendment 
verhatim from th£ Bill as presented to the Assembly by the Select Committee 
on which there were many eminent lawyers, and drafted by the draftsman 
of the Government of India. If th~re is any fault the fauIt is not mine. 

The HONOURABLE SAIYAD RAZA ALI h;nited ProviQces, East: 
Muhammadan)~ ~ir, the Honourable Mr. Lahfb'hai Ra~aldas ioc .. lIot 
require to be defe~del\ by anybody. T am sure lte feels strong enough tC:r • 
defend himself and he has thoroughly vindicated the langu~e .of his 
amendment. No~, shortly state~, Sir, the position of t~e Govern~ 
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about whiCh had fIOme considerable doubt when the Honoub.ble Str 
ManeckjiDadabhoy's 8meadment was under discussion seems to be this. 

. In the Brst place, they,take their stand on the fact that if at this late 
hour in the day any anwndm~nts al'~ incorporated into the-
Bill by the Council of State it must naturally go back to I 

,. the6 other House for consideration, and for certain reasons of 
which I am not ('xaC!tly awarl' Government it seems are not prepared to 
face that an~ry Chamber. Now. Air, if it iN a question of convenience, 
then it stands on a different footing ; hut if the Government benches take 
their stano on the lAW hv which both this Council and the other Ch~b~ 
are governed. then T flubrnit thRt thE' no~ition of Government is untenable. 
If my Hononrable frienrl on behalf or" Govl'rnment will r('fer to paragraph 
90t0which cQrresponds to rule 33 of the Manual of BusineRs of this Council 
he ~ find: "When a Bill which hilS been amended in ·the other 
Chamber is retuMled to the ori~inating Chamber copies of the Bill shall 
be laid on the table at the next. following meeting of tha.t Chamber." The 
succeeding paragraph say~ :-" A ftt'r an amended Bill ha~ bepn laid ~ 
tbe table any Member acting on behalf of Government in the CRse of a Gov-
ernment Bill. or. in 8ny other ca'1e, any Memb(~r after giving three days' 
notice or with the consent of the President without notice, may move that 
the amendments be takeon into consideration." 

The practical effect of these rules is that if any amendment's are made' 
in this Bill by this Council thl'Y can be laid before the otMr House not to-
morrow, because t.o-morrow is not. a working day, but the day following, 
amI it will bt' open to any GovP-J'flml'nt Memb('r or to any Member within 
three days to move for the consideration of the amendments made by this 
Council. Tn thiH ('ouncil WI' know. Air. that on important occasions you, 
in thl' cxeTci~e of ~·onr pOWl'T~ Ill! Prl'Hident, are indulgent towardR us. I 
have no reason to doubt that the same indulgence will be shown to the Mem-
bers of Oov{,Tnm~l1t and other Members hy the President. of the. other 
HouRe, so t.hAt it is open to thE' other Jlon~e to go into the whole question 
on the 27th at the latest. That being so, I entirely fail to see why, in 
season and out of season, this plea should be trotted acrq.ss the floor of 
this Couneil and &dvantage should be sought to be taken of this plea and 
the bogey of the other HOll!OIe btought forward before us. I for one entire-
ly refuse·to be frightened by that bog-ey. We strictly stand on our rights. 
There is absolutely no reason why if there is any amendment which,. is ,. 
consonant with reason, which is required by COmm?DSenSe, which is '&180 
<;n the puhlic int'~rests,-I eritirely fail to see why we should set our face 
agairlst i.t,.merely bel'fll1Se it will have to !!'i) htlck to the oth;r House. • With 
great rp~p~et to 1h(' TTonouTllhlp Mpmbt'r who IIdvanced thiH plea, I sub-
mit that a!': the GOYf'rnment llnfortunate1r are too prone to'talre advantage 
of' this plea it is hif!h time that. we ~hould decide this quest.ion once for 
all. 

Now, corning, Sir, to'the next point I am ent.irely conscious of the. 
forc~ of c~rtain "lmt~l'JIt~'mR put. forward h~· the HOlloprable t.he Law 

• :M\:rrlle:. It ic'true epough thRt the Honourable l\f r. Lnlubhai is not 
re:~ponsibl~ for t.he draft which is before this Comfcil.·' I must admit that 
~g1t I have had no considerable.ex~rience of draft.ing, yet belonging 

to the legal {lrofeHsion I can sce that the amendment's not '.'e~ happily 
,..~ II _ 
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~orded.· J am afrJ1id I cannot agree with the 1l0DJ>urable'the law Mem-
ber when he sayll tnai it is a hopelessly bad draft .• If the Honourable the 
Law Member will look at certain drafts, notice a.f which is given by the 

e(iJoverJUI1ent of India, he will lind that the measure of which the Honour-
able Mr. Lalubhai is in charge by no mcallS compares ullfavourably with .. 
those drafts. But I must admit thai it ill capable of improvement. "ne 
of the points made by the Honourable the Law Member related to the 
effect of section 35 of the Stamp Act. His point, so far as I could gather, 
waa that section 35 does not make promissory 'notes which are not pro-· 
,.r~ stamped 'admissible, though provision is made by that section for 
certain documents of certain descriptions being admitted even though they 
arc insufficiently stamped. Now, his point ,vas that if the provisions of 
section 35 are made applicable uuder Mr. Lalubhai l:)amaldWl'lIameidm~t, 
in that case it will not be open to the Uourt, having l·egard· to tile :Provi-
sions of that lIection, to admit these doeumcntll 011 payment of the 
deficiency. 1 must comells, t:lil', that is an arg4ment which cannot be 
J.Wh tly disposed of. 

'rhe HONOURABLE DR. MlAN .I:)IR MUHAMMAD I:)HAFI: If my 
Honourable friend will permit me, lllay I, I:)ir, makfl the positioll a little 
clear 1 That is no doubt what I said, but what I at the same time pointed 
out Wlill that there will be in the Hallle l:ltatute two sections absolutely in-

ecoosifltent-With each other. According to lIection 35 action mentioned 
therein ciln bt~ taken in cases of certain instruments but not'in the case 
of promissory 110tes, while the prl}pQI:.ed Nection lays down that the action 
specified in section 35 lllay he taken in respeet of promissory notes in 
order to make them admi8sible, so that the two sections will be absolutely 
inconsistent with ench other and they will be in one and the HIlme Statute. 

The HONOl'RAIILE HAIYAD RAZA ALI: Sir, as I was just pointing out, 
I admit the foree of the contention of the Honourable Member. If it is the 
senHe 4Jf this Council that Mr', Llllubhai's Illllelldment raises a point that 
is worthy of eonsideration and that ill view of the fact that the Honour-
able Sir Maneckji Dadabhoy's amendment has already been defeated, it is 
time that this,hould go on our Statute-book, then I believe a way ont of 
the difficulty can cRsily be found by talrJng up this clause after lunch. 
The·only difficulty, Sir, is about section 35 which finds a mention in tIlls 
amendment. So. far as sections 32, 40, 41 and 62 of the Stamp Act are 

• con.emed, I consider that there is no difficulty and this reference is neces-
sarf as it is impossibl~ to give, the benefit of this amendment to the peopl-a. 
whomit aifects1P11ess you "'pecifically mention these sections. 'No objection 
can M t.aken to these sections being mentiolledand I believe n<fobjection 
is taken by the lIonourable Member. His objection is that the amendment 
comes at a place where it hal! no business to come in ; he thinks that SWl-
tion 35 relates to the admissibility of evidpnee and here though this amend-
ment il-l intended to serve the saml' IHll'POf;P y'l't, .it comcs just after the 

• sections whiell relate to penalties. 'Vell,' I fo1- one 11m pl'ep8J"ed to dis-
regard that '1malJ ~oint ; a bette)' pll1ce would hn,"'"hepn pf'rhRp~ secti.n#!) 
or just Rfter flectiOll a:i. IIow('VPI', 1'hl1t is ]101. 11 \'m·~· spri~ls point. Ifuc 
t.he otllt'r point, 1 h~ieve, Wil 1111\'(' goot to meet Ilnd 1'011 .thi.., reason T. would 
suggest thRt if the Government 1::ellches want to take ad~ntage of nu,.. 
technicll~ difficulty,· it i8 open to thcm to doeso and to preR8."~is to a divi-
~~~. ()!! the ~ther hand, if they l.·~alis~ the f~rce 0.£ t\l~ .c8.t!.~ ~~ . . .,' 
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have been raised on th\ti side, then I think the bcst thing woul~ be, with 
your permission, Sir, to consider claUlilc 2, after taking clause a and the, 
pream~le of the Hill into eonsideration. I believe that would meet the 

• pof.lts of view of this side and of the Government Benches. 
'1'he HONOURABLE I:)IR BINOVE MI'l'TEU (West Bengal: Non-

• M.uhammadan) : Sir, I support this amendmeut aud in doing 80 I do not 
wish to occupy the time of the House at any greut length. I have already 
explained my reasons for supporting I:)ir Maneckji's amendment. ~tiB 
hold to the \'iew that it does take time for the people who will be chiefly 
affected by U1i!> amendmcnt to rcalil:lc the cxaet changes that have been 
jtltrodl1P.f'd, hy this flew Hill. The Honourable the Law Member said that 
it al'ects generally or rather principally the commercial commwlity. With 
great respect to so high all authority I must say that I do not Ilgl'ee with 
him. I ha\'e some experience of the commercial law in Calcutta, and I can 
h~ll him that the Ol'dillary methods followed by the commercial community 
in borl'owin~ mOlI('Y are two-fold : the Marwaris who do a large and brisk 
trade generlilly usc Huudis; these IIundiR are generally payable at a 
certain di!i1tl1'lt datE'. Then again you have got the Bills of Exchange; they 
are also \1!.led to n large f'xtent, particularly in regard to foreign goods. 
}'romissory notes, I do not say, are not used ; I do 110t say tllat ; but it" 
would not be quite correct to say at least in Calcutta, wMch is one of the 
principal centres 'of trade and commerce, that promissory notes are chiefly 
used by the commercial community. There are a large n1lDlber of people 
who lend mOlley on promissory notes ; they arc neither commercial people 
nor traders. Then, again, as has been pointed out only a few minutes ago, 
there are commercial men and commercial meu. There are big traders, 
there are small traders. So that, I feel confident that this Bill will in a 
large number of cases work grievous injustice. That being so, we apply 
our minds to the next question. It has been very forcibly pointed out 
that if we adopt this amendmE.'nt we really go back Upon one of those 
sound principles which are embodied in section 35. That is true to a 
great &3:tent. But then when we are dealing with nnoma'lous provisions 
,In cannot lay too great a stress upon this principle. So far as I am 
aware promissory notes everywhere generally have' one fixed stamp, at 
least up till now. It is the graduated scale of which I am more afl·,id ;' 
one anna, two annaM and four annas. Therefore,. although we mq be 

(departing from th~se salutary principles which aloe involved in sec-
tion 25,. 'V-lY plea for asking you to depart from the priflciples emhodied 
in section a5 is that it! will be for a short time. Then, it has been pointed 
out that it may mean serious 1088 of revenues because the Bills or promissory 
ntteR may come up before the courts not merely' up till 1924, hut for two 
Ot· three years after that. As against.that, we have got two considerations. 
'\Ye IIrc J'eal1y discussing ntis q nC!oltioll without propcr data. The HOllour- • 
able ~Ir. l\~cWattl'l's hBStnot iJli'()J'lIlc(l us up till HOW what the probable 

• •• , b I I II h h'" . • 1(l.-\s of l'CW'uuc may ~; le las 1I0t to ( lUI W at t e lllcrease 111 revcnue 
will be. Then, in t.he next place, you cannot get 1 ndLe in simply by put-
~ i:ft: the requisite stamp ~ you haye 1I0t to pay the penalty. Therefore, 

in cases where it does come up before courts, the G(lv~t'nment wyl get the 
... TlWlalty. Thit wjll to a certa~n extell! minimise the apprehension. of J.he 
l~::e of r~"D:ue •• ,Then, • Sir, we c'ann~t altogether iiD()re 'th~ ~~~\11 
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_sport.ot tht: l::ielect ~omlllittee which Wal) signed ~ lllftIl/ot great 
cmllHmcc. Whatethe exact compromise Wali 1 haV4j not beell abJ.e to fonow. 
Hut tll~.l::Seloct Committee aseems to have giv~fl. the weigllt 01 lUi authority 
~o thiB amendmellt by subscribing to it. It wt.s not. frightened by t.he 
fact t.hat tlla1'e mlty be a dt:parture trom the principle involved 1ll st:cLlOll a.J. 
1~ w~ llOL ~r~htened by the fact ~hat Uhel'e may be a lot;l:l of l'cY,lfUu. 
'lhell what 110 It that makes us helutate about the ameudlliellt 1 We do 
110t qllitc l:Iee how the introliuctio11 of Uw. graduated llclile really afIecttl 
the question. It hll.l:l be~n poiuted out, no doubt, that with regard to 
.P~llSOl'Y 110tes 101' small amoUlltll likc ~JO one anua &:;tamp will suffice ; 
uut wheu you deal with pl'omil:lsol'Y llOtCll)t is 110t alway&:; ~i)O ; we have 
110t been told what the percentage of them iI:I, whether tlJ.e greater portion 
of the promillliOry notes is not over ~50 rupees ill value ; we have hag, no 
illfo.t·matioll on that subject. In these circumstances, i:)il', .l. '~lltu&' to 
support the Amendment. No doubt, there are faults of drafting; but it 
has been pointed out that the drafting was done by a depltrtment which 

tjustly enJoys II. high reputation for draftsmanship. ltll traditions are 
great, and therefore for the moment I cannot set about criticising it, 
pltrticularly having regard to the fact that we really got an opportunity 
of considering this amendment only this morning, and most of us have 
had the disadvantage of not being able to pI·ocure a copy of the Stamp 
Act on ~cOUDt of shortness of time. 

The lluNbURABLE THE PRE8IDENT : Does the Honourable Member 
('I'hc HOllourablc Mr. McWatters) wi~h to say anything 1 

Thc HONOURAllLE MR. A. U. MeW A'!''l'ER8 (~'inallce 8ecretary) : 1 
00 110t wi~h to &:;ay lillythiug, i:)ir, exccpt ,,·ith reference to some of th!l 
l'emarks wbich fell from the Honourable Saiyad Haza Ali. 1 was most 
careful whell uiscuSliing thi~ amendment to discus~ it on its merits. 1 did 
110t bring up the que~tioll as to what might happen if thc ilill were returned 
to the otlll'l" HOllse. 1 "till maiutaill thaL the object of tlli;; amendment 
is really met by the fact thnt whell the other Honse ·di~cns~cJ. the questIon 
it reduced the titamp duty 011 pl·omis.-;ory notes of 'small valuc from 2 to 
one anna. r also cannot agree with my lIonourable friend Bir Binode 
1rfitter that if Govcl"nmellt obtaim; a pem,1ty for a ceriaiJl lIUluber of notes 
which come before a Court it will in any way compensate for the posSible 
evasion of duty by a large number of people. It is a very small per-
c~ntage of promissory notes which ever comes before the law courts. 
Therefore, Hi~ both on the ground that this amelldment would, I thigk, 
invMve loss of Government revenue and that it is wrong in leltal principle,· 
I oppose the amendment. I do not think therefore it is really necessary 
in view of the change made in the rate of the duty on the lower value 
of promissory notes. I hope the House will'oPP9se the amendment. • 

The HONOURABLE THE PRE~IDENT : I should like to draw the 
attelltion of the Honse to section 68 of th~ Goverllmellt of India Act 
liS I lllHlerl'lt<1ll/t the Honourable Member agai'l' to sa~' .thut· hEl. wi:h~ to 
defer themperation ~f the Act till the 1st Ochber by 4elaying thtfdr.te. 
of assent. .. . ... --~. ~ 

'lIhe lTfjNOURABLl!~ MR. A. C. McWATTERS: I thu.k I sald I, we 
.... -d'" '.. ~.9P~ • • ~ • • 
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,Tbl.'- HONOYR.\9t.E TBl!~ PRESIDENT. : I will read to thP HoJ18C 
IjeCtifm 68... . 

C C When II Bill IuuI buen ~ueecl . by both Obambent of the Indian Legialature, 
tile Oov~rDor qeD!ral Dlay cl.'lclu!e that he all.e~ta to ~be ,~m, ,9r ~J1~ he w1t~old •• 
lI!!Ient from the Ihn, or that he relerve. the mn for the lIignifieatlon of Hi. ){Bleaty '. 
pleasure thE'rt'tm."· ., 

('in view of the terms of this section, I am not aware ho\v the Honour-
able Member pl'oposes to use his inftuence wit.h the Go"ernor lieneral 
to 'postpone the operation of the law. .,' 

'l'!te qupstion is that after clause 1, the following new clau~ be a'!sl~d, 
namely:' , 

'" 2. Tn f1\aptl'r VHT, and bc:>fol't' Il'('tioll 78 of the IlIdianStamp Aet, 1M, 
(bffeinnfter rt'ferred to as tho ~ Act), the following aectio~ tball be illl8rt.e4, 
~Y:r . ., 

'c' 72A. WIII.'re nny I'romillOry noto for an amount exceeding BI. 250 which il 
I'llyable on dPlnnlld is exeeuh!d in British India .lIfter the tlllrty-INt 'tlay of ....... ly, .. 
]928, anc1 befo", tile first dRY of Augll!Jt,192<A, and is ataDl}lt!d with u .tamp of tho 
v~lue, or witb stllmp~ of a totul vaIne, of one anua only, but is ot'&erwlse dul~ 
t-tawllOO : 

, (i) thE' proviaio1l8 of scction 32 of proviso (a) to aeetion '35 and of seetions 40 
linn 41 shall he appliC'able in rellpcl't. of! 8ul'h. prowillllOry note, not· 
withstanding nnything to the eoutrary contllmed ill nny of tho said 
sectiollll j and 

(ii) 110 pt'f8on ahull be liable to nlly penalty ullder st,'etion 62 in. respect of 
llul"h promissory note by rellSOIl only of the fnet that it beaN n ltamp 
~f ~he value, or lltampe of u total value, of ono Ilnlla ouly '." 

To that clause there is an amendment QY the llollout'able t:;ir 
,AllJlRmalui l'hettiyar tliat for the yeal' .. 1924 " the year .. 1!)25 " be 
substituted. The House will vote first 011 the amendment to this clause. 

The ql:f'l'Itioll thert'fore iN thllt in the c1a~lse I ,have j~lit read to the 
lIUltHe, the yellr 1925 he substituted for the year 1934. 

1he motion was negatived. 
The HONOURABLE THE PREt:)IDENT Then the q\lelStioll ill that ~he 

elause -1 have read be inserted. 
The Council divided : 

AYES-12. 
Aebatn'1I. Cbaudhuri, Kaharaja B. It Mitter, Sir Bcnode • 
.Ayya~r,'¥r.1t. V. Jl Naidu, Mr. V. It. 
OhetUyal'L Blr $; !t. Amlamatai. Pura1iota'm(laa '!'hakurtlu, Bir. 

~ Burnam tliagh, Baja Sit. Ram Baran Daa, Mr. 
l:.amblmi 8aiWlld ... , Mr. :aaza Au., )1;". 
l4atieair,''8ir Abmf!l~1~ V'e4amurti,~r~ B. 

NOES-17. 
.Ami!i-u1-tatam, Mr. , 
BIIIII'aUl Khan, Nawab Bir. 
llllrroil, Mr. O. A. 
Dedhoud, )ir. E. H. 
Chadwick, Mr. D. T. 
I;;rClIlf, Mr. :I. 

I' 

MaeW.a.tt, Major,General :a. Q • 
MrWnth'rs, Mr. A. C. 

•• Muhnmmad HU88Uill, Mr. A Ii Bn.kah. 
. Sarma, Sir Narnsiullta. 
Shall, Dr. Min.! Sir Muhammad. 
Shepltl'rd, Mr. W. C.' . 

f-"" T.Jul Chand, IJicllt. 
I.II'Y, Mr. A. II. 

...... .., ....... 'I 

The Am~nGmellt '. 

. .. 
Tek ("hand, Nr. " 
Znhir·ud-din, Mr. 

ZulBqar Ali KhlUt; Sir • 
Waf' ·~'~gath·ed .. 

'. 
'\. .., 
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• 
• The.HoNOURADLE SIR ANNAMALAI CUETTIYA.~ ~ad~s ~ Nen-

Muhammadan) : ~ir, the amendment that I ~,~;isit to' move Is·fllia, that 
i\\ 8ub-clapseH ('iii) ~a) (i) and (ii) of elaulle 2 of .the Bill, for the figures 

J;' ,250" t~e fi~ures " 500 " be substituted. 
Sir, at the outset I may say that I am moying this amendment_in .. 

the interests of the small traders and agriculturists. Generally speakmg, 
thesp. p'cople have not much capital of their own, and they have to 
borr/)w for t.he purpose of running the,ir tJ'ades and for their agrieul-
tl'll'fll operations. It is not. the money-lender alone that is lending out 
lWl~S in villages. If the agriculturist. has saved something and if 
he is in a position to lend, then very often he helps h is neighbour in 
l1~d. Assistance from one trader to another is also a common 
occurren~e in villages. Sir, all this borrowillg' is done on 'pr'UPiss~y 
notes ns they a're the ordinary means of t;uch transactions. 'i'hese 
people are now nsked under the Bill to pay the enhanced duty where 
formerly they were paying one anna. 'rhis will eilUHe them gY'eat ineon-
\:.nien.ct'. The Government also have rceognised the hardships they 
WIll bc subjected to by t.he enhancement of the, duty and they have 
!Igre('d to levy a duty of one anna only on promissory notes whose 
vulu~ docs not exceed Rs. 250. We are indeed g-rateful to the Govern-
ment for thii-! step. J feel at the same time t hey have not gone far 
enough. I ask them 10 talco(', a step furth('r. If they would not go up 

-to R.ei. 1,Oofj or Hs. 2,O()() as was suggested in tll(' Assembly, they could 
Itt lenst raise trle limit to Hs. 600. This \\' ill be 11 partial solution of 
the hardships of these small traders and agTieulttll·ists. While sneh a 
r-otep will not appreciably reduce thp, revenue, it will be of considerable 
help ·to these people. I therefore move this amendment, Sir. I do not 
think that many more words nre necessary to commend this amendment 
to the acceptanee of the lIouse. 'fllis is a very modest proposal. In 
fuct, a morc modest proposal iii hardly cllJH·eivable. I tr11st, !::Iir, that 
the Government at least on this amendment will take a more liberal 
attitude and accept it. 

The HONOURABLE THE PRE!::IIDEN{.{' : '1'0 the clause under considera-
tion amendmeq,t moved : 

" That in sub-elauses (iii) (a) (i) and (ii), .for the figures '250', the, lIguqll 
. I 500" 110 11Ibstlitut$d. .. 

Th&t amendment it; now under discussion • 
• 

,'he HONOURA.BLE.Ma. A. C, McWATTERS (Finance Secretary): 
,Sir, J d.on't think the Honourable Mover of this Rmendm,ent has really· 
made gut a yer~ strong case for raising the figure of Rs. 250 t. R~. 500. 
The fig-nre of Rs. 250 was not adopted by chance, It was a figure 
&uggested, among' others, by the Government of Burma, who went into 
'lhe considerution of the Stamp Bill generally, if I may say 89, wit1t 
the greatest thoroughness. It wa, mentioned by onf' or two other 
n'nthoritics . consulted, while several others ~.lgg"(,f;t('d the figure one 

-hundred. So far as I am aware, only one of tlt .. authorities- cons'1.lt9,Sl 
Imgges~'ed a hig.€!" figure aud th.ey sug~('sted /I very mU'Wl higlier Ol~. , 
nut, if the object oi this proviHion is to makt' thilIgs easy for the man v 
!;ffiall people in the villages who use promissol'Y notes, I think R!!. :U,O,._ 
r!oes far enough and I do not see"why we flhould sacriftr.e.a legitimate 
l''',::nu; ill·on. t~c ,~rawers of b.ills of over ]~. :'!'jO. rn'i,~cn1':.l~I.:, I t~i~ 
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that, if you introduce RJ. 500, you do not get nearly as good II. scale 
I1S you get by the pl'esent IIcale. I think the scale whicK the Biq 
proposes is satisfactory and I hopt' the House will not accept thii 
a~dD1ent. • 

'I'he HONOUBoA.Bl& THE PRE~IDEN'r : The quetition is that the follow· 
ing amendment be made in claulle 2 : . 

" That in lub·claulMll ("i) (0) <i) and <$i) for the 19ur. ' l!50 " the a,ur. 
, 500 ' be lubltituted. 

The motion wall negatived. ""." 

Clause 2 and the Preamble were added to the BilL 
..." ,.!rJ»~ lJONOUBABLE MR. A. C. McWA'l'TERS : Sir, I beg to move: 

•• That tho Bill, 1&11 paued bI tile Legisilitive Al8embly, bo puscd;" 
The motion was adopted. 

CODE OF CRIMINAL PROCEDURE (~ECOND A1tIENDMEN'r) lHGL. 
The HONOURABLE MR. J. CRERAR (Home ~ecretary) : Sir, I beg 

to move: 
•• That the Bill further to amend the Code of Cri~iual Procedure, 1898, for 

~ertain pUrpoBel, AI pUBed bI the Legilllative Assembly, be taken into eOl:llideratiou." .) 
, This is a small amending Bill and I do not think that I need add 
very substantially to the- explanation which has been given in the 
Statement of Objects and HeasoDl!!. 1t will be seen that the Bill faUs 
into three parts, the ftrllt of which iii of a drafting character and the 
remaining two are intended to give effect to certain recommendations 
of the Indian Jails Committee. 

(At this stage the Honourable ~ir Zulfiqar Ali Khan took the Chair.) 
With regard to the drafting amendment, I need only pojnt out 

that the difficulty arises entirely from an unanticipated result of the 
amendment contained in the large amending Act which was pallsed in 
the earlier part of thill lIelision. 'l'he unanticipated resul~ of that amend· 
ment has been that, while in the case of appealable cases, triable by a 
PreaidFCY Magistrate, . the' Presidency Magistrate is not requir"d ~ 
record the examination of the ac~used in compliance with the full 
procedure of section 364, ill cases where he is dealing with non.appeal·' 
able caSeB, he will be required to adopt that more elaborat~ proctdure. 

. That was entirely an intended consequence and, all the House will, I 
think, a«ree, a very inconvenient cOD8equence. The object of clause 2 
of the Bill is, therefore, to rectify that error. 
'-, Clause 3 of the Bill is of a somewhat different character. It is· 
not one of drafting or rectification. It will, I think, effect a sub· 
15tantial improvement in our judicIal procedure. It relaxes to a very 
material degree the procedure relating to the execution of sentences. 
(,If •. 6n~,. • It will enll':)b the· CoU!·t to require the payment of fines in 
instalments &nd at sll,-h inll'I',"n]s as, II/wing I'I'gnrd 10 Hw l'ir'cumstnnces 
of a, convicted perRon, are reasonable nnd p1'op&r .. -. ~ . oDe of ~he 1II0st important effecbl of thill ame'ldment will be that 
it will he t\e DIC<lns of l'f'ducing the very large llum'>el" of IIhort 
'-~~~~ of ~prisoWD.tl~t whi9h have be~n ~~vo~'\bl1: ~'Ibm~wq 
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~pon through a INhole Kuccession of Jail Adm;l1il!!fratitn r;ports and 
in the RS'port of the Jails Committee itself, • 

• ClaUMe 4 iii 81110 a I!!imple one based upon the l'ecommendationa of 
the Jails Committee, 'rhe House is aware that. it is now open to a 
Court, which cOllsiders that an offence iii so trivial or that the ciI~ 
litances are of so peculiar a nature that Ii formal penulty is all that 
justice requires, to sentence t.he guilty pcrson to imprilionment until 
the riRing of the Court, That is something in t.he nlLture of a legal 
.Q~Il, and we propose to recognil!!e fOl'mally in thc .Act the desir-
abi1~y of such a procedure which will enable the Court to refrain from 
passing a substantive I!!elltence of iml>risonment. ' 

I have now givcn all the important co]U;iderationl!! tlJilt ~t'iI!!e4' on 
this Hill, and I move that it be taken into conl!!ideration. • 

'rh~ motion WHI!! adopted. 
'. ('I'he lIonUl\l'able t.he Prel!!ident rel!!lUlleU the Chair.) 

The 1I0NUl1RAJlLE THE PUESIDENT: 'rhe HOUl~e will now proceed 
to the detailed consideration of the Bill. 

Clauses 1, 2, 3, 4, 5, 6 and the Preamble were added to the Bill . • 1'he lIoNoJ'\Unr,E MR. J, CIUJRAH.: I:)ir, 1 beg to move that the Bill, 
lIS pulStlcd by the Legil!itltiyc ASiil'mbly, be pat>scd, 

'rh,. motion was adopted. 

INDIAN TERRITORIAL AND AUXILIARY POnCE/:) '(AMENDMENT) 
BILL. . 

The HONOURABLE DR. MIAN 8m MUHAMMAD 8HAFI: Sir, in the 
absence of His Excellency the Commander-in-Chief wbo bas had to leave 
the House on urgent official business, I beg to move : 

.. That th:, Bill ~ amend the Indian Territorial }'orcc Act, 1920, anti the 
A.ary Force Act, 1920, for certain purposes, II.t 1'lLued by the'Legislutive A88cm):lly, 
lIe taken into coDllideration.' J 

This measure is' nn extremely simple one and the purpose for which 
it ~ designed is so obviously necessary that I need only say a very few 
words in support of ihis motion in addition to what has been said in the 
I:)tatlPllent of Objects and ReasollB of the Bill. There is only: one point 
which perhaps requires to be explained, namely, that a mem~er of the 
Auxiliary Force differs from a member of the regular Force in that he 

• 

is not at all times subject to military law. A member of the Auxiliary 
Force is only subject to military law when he is attached to, or other-
wise acting as part of, any regular forces or \vhen ealled on by an order 
or embodied by a notiiication under sectioll It{ of the Act .• '1~o put the 
matter plainly. be is not subject to military ·l~w outfLide the peliod 
of training or ou~id. the period of his emboditnent. 1'he situation as''''' 
regards members of the Territorial Force is somewhat similar. Qon-
lI!equently, as sh<\wn in the St~tenient of Objects and Reasons, n ,.~ 
person f:.el()nging t.o either Force cOlllmit~ a iierious .mjlit~r~· offeuce not 
c~gnuable by.an ordinary crimillal CQU1't to,' a~~1:i tlic-;uU l!' the pe:~. 



, , , , 10 <." 

n~ . COUNOIl! OJ' ST,A~. [*a JlJL/ 1923. , 
• [Sir !\{uha\nmad Shafi.] • • 
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of time h'e cannot be tlied by cow't-martlal, he, as the law stands, at. 
prel:lent, esc~pes punishment. Thi~ i~ a d~fect ,which o~vious~y r~qulreB 
to be remedied, and the remedy IS contameu lJl the BIll which 1M now 

- bei<tre the Council. I beg to move, Sir. ' 
The motion was adopted. 
Clauses 1, 2 and 3 were added to the Bill. 

,~' The preambl" was added to the Bill. 

• 

". 
'1'be HONOURABLE DR. l\IIAN SIR :MUHAMMAD SHAFI : Sir, I beg to 

m~e:,.. 0' 

• ~hat the BiD, l1li paued by the Lellia1ath·e Auewbly, be now Pllllld." 

The motion was adopted. .' 
INDIAN LUNACY (AMENDMEN'f) BILL. 

The HONOURABLE MR. J, CRERAR (Home Secretary) : :Si~ I beg to 
move: 

•• That the Bill further to alnend the Indillll LUllRcy Act, ll1i2, as palled by 
the Legislative ABleDlbly, be taken into cOllsideration." 

This is a very small mealiure and all it hi already fully.explained in 
the p.aper bef?r,e the ~ouse I do not propOli~ to detain the House with any 
further exposItIon of It. I movc that the BIll be taken into c()osideration. 

• 

The motion was adopted. 
Clauses 1 and 2 were added to the Bill. 
The Preamble and Title were added to the Bill. 
The llo~'"OuRABLE MR. J. CRERAR : Sir, 1 move ": 

... That the Bill, III pa8IICd by thl! I.c-gialative A_blbly, be P&llMK1." 

The motion was adopted. 

• 

• INDIAN ARMY (AMENDl:lENT) BILL.' 

.. 

D 

~~e .HONO~ Da. KlAN SIB MUHAMMAD SHAFI : Sir, I beg to 
lp~, : 

II Tllat theBUl further to amend UIO kdian Army Act, 1911, and the IndiaD 
L1QI&CY Act, 1912, for certain (lIu'1,o8es, IlI1 pa8secl by tlte Legislative Assembly; be 
takllJl b,to eOll'ideration," 

1'1;-

'~The 'Purpoll.6 of thi", measure is in the first. instance \.0' repair two ob-
·-ViOllR omiRsionR in tlw ~xiRtillg law, and so far RH'ihefie two matterR are 

con.aerl!~d, it is unnecessary for mil to"add anything to what has b.ee.JJ 
.. &aid in the fitateDlcnt of Objects lind ReaSUJlH on die Bill. There is 

nothing llt!W iu the provh;ioDif which it illl Bought to introduce. • Th., 
~ 4."Ip .. • l" . 
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follow the pra~tice already established in the case of cl,rreapondiDc 
;itldicialoeproceedinlrs under the Civil law. ~ • • 

i I· 

Secopdly, it is proposed to amend the tndiln Army Act in order 
• that officers, warrant offiClers and non-commissioned officers of the Royal 

Air ~'orce may, under certain circumstances and eel'tain circumstances 
only, tdand in the Harne rehltion to Indian ~oldien; as do officers of "the-' 
land forces. Officers-non-commissioned officers and warrant offieers of 
the Royal Air Force-already posseliS thc requiHite authority in reference 
to Britisp soldiers. 'l'his was provided for by an amendment of the 
Army Act and a lIimilar arrangement ill eAAentially nf."cded here as a 
i'h~. of the Hoyal Ail· IC'ol"(:e having been ~tablished as part of our 
armed forces. It is the duty of the Royal Air j4"orce in India as else-
where to co-operate with the land forces, and there are certain occasi~ 
arising out of the association of the two forces when it is neeeslI&ry.that 
an officer of the Royal Air ~'oree should be empowered to give a lawful 
command to the soldier of the land force. It is unnecessary for me to 
detain the Council with a detailed explanation of what these occasions 
*e. 'fhey will be prescribed lIeparately and here also w'e shall follow 
the practice already elltablished in the United King-dom. The principle 
of the measure is essentially simple and one which, I think, the Council 
will have no difficulty in accepting. Sir, I beg to move that the Bill 
be taken into consideration . 

• • The 110NOl"RADLE LIEUTENANT C'IlAUDHRI L~\L CHAND: Sir, I 
asked for a copy of the Indian Army Act this morning and if that had 
been Rnpplied to me it was possible I may not h:l\'c had to ask certain 
qlH~stionR \\'hieh I, with your pel'misRion, bpg to ask the Honourable Mover. 
It has bef'n sought in this Bill to mak~ the Indian soldier subject to be 
pnt 1I110er the command of an officer helonging to the Air Forcc. Is there 
a similar p.rovision for n soldier belonging to the Air Force to be put 
under the commnnu of an officer of the Land forces 1 I for one think 
that. \IHl definition of ' soldier' in the Indian Army Act ought also to 
lla\'p. be(m modified to include a soldier belonging to the Royal Air Force. 
So long aN that is not done, an ordinary soldier belonging to the Air 
Force is not Vlbject to be put under the command of an offieer 01 the 
regular Indian Army. I hope the Honoprable Mover WIll make t4ia 
cleld'. 

The HONOURABI.E DR. MIAN SIR MUHAMMAD SBAFI: In con-
nec\ion with the inquJry put to me by my Honourable friend, I am aqre 
it is obvious to the House that in the circumstances in which I have hac! 
to as]l;. for leave-for this motion, I am not exactly in a positionjo answer 
it. But I think I may be permitted to explain that as the Statement of 
Objects and Reasons of the Bill discloses, what is sought to be. done in 
this Bill is to bring the law into line with the law as it prevails in Englalld 
with regrrl to the air fOl"ce and the l~nd force, and perhaps my Honourable 
friend is aware that what he calls soldiers i:t the air force are merely 

• mt'!chanicR and others who work in the facto;i"s, connectetl with the 
R()~Tal Air Force,' I believe that pilots and the officers ,.110 actlIallY1\y 
the aeroplanes are ""oteRoldi-ers in the ordinary sAtse in which that term 
is used in regard to the land forces ; they are, I believe, officenl; CiIId 
the rek snd file 01. the air force ~re "mechanics and otbe~ who work rD.:-• • • • • 
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th6 facto~ies d.lnnected with the Air Force. As far as my knowled,. 
extends, t1\at is the exijl811lttion thdt T can give. r 

J, ..... _ 

The motion was adbpted. 
Chills" 1 was added to the Bill. 
The I10NOtrRABE LIEUTEN ANf RAI BAHADUR CHAUDHRI LAL CHAND : 

• 

Sir, while we weI':! considering the Bill at the last stage, I asked specifically 
whether a soldh~:' belonl!in~ to the air force was liable to be put under 
command of an officE.'l' of the Regular Indian Army. If my Honourable 
friend the Moyer had perused the speeches made in the other Ho~ Ire 
would have l;:uown t.hat the Honourable Mover there pointed out that 
t~ occasions where thiR necessity arises are where the two forces are 
part~ 00. tll'e same expeditionary force and are stationed in one station 
and an officer is wanted. So, whether you call the man who is a soldier 
of the air force a. mechanic or a mistry or anything, he is subject to the 
military law and at least he ought to be liable to be commanded by 
officerH of the Regular Indian Army. lIe should not be exempt while 
the ordinary soldier of the Indian Army is subjected to these restrictions. 
The explanation given hy the Honourable Mover is not satiRfactory, and 
I think this House will do well to postponc discussion of this, unless· 
either Hi~ Excellency the Commander-in-Chief or the Honourable Mover 
makes the point quite clear. I bl~g to move, Sir, that the ool1sideration .. 
of this Bill be postponed till an explanation is given. to me of the 
difficulty. 

The HONOURABLE THE PRESIDENT : That motion is not in order ; 
the Honourable Member may move t.hat. the consideration of thill clause be 
postponed. If he moves ihat and the Honourable Mover explains the pORi-
tion, then he mlly probably withdraw his motion. 

The HONOURABLE LIEUTENANT CHAUDIJRI LAL CHAND: I propose 
that the consideration of this clause be postponed. ' 

The HONOURABLE DB. MIAN SIB MUHAMMAD SHAFI: Sir, this 
particular measure has been framed in order to enable ~ officer of the 
Royal Air Force, under circuptstances which may be prescribed, to take 
command ; under those circumstance,'! soldiers of the land forces wiU be 
under his command. That is the object of this measure. The proposal 
put forward by my Honourabll'! friend, I submit, is not pertinent to the' 

,object of thl'! Bill ItS framed. If my Honourable 'friend wishes to tnue 
the soldierll, if thl'!re are any, of the Royal Air Force :mbject. in like· 
rirCllm:.1tlfnrt's tha.t may be prt'seribed. to the orders of cOlnmiRllioned 
oftlce1'8 of the land force. that would be a different question with reference 
te which he can either move the army aut.horities to introduce a Bill, 01' 
himself introduce a privatI'! Bill if the rules permit him to do that. I 
submit thAt the ohject w~ieh my Hl'mourllble frit'no has in view is not 
directly w~rtinent to nH~ object with which this prellent Bill hns heen· 
r.Il.Rled. • ~ . ( " ( . 

The HONOURABLE 'THE PRESTD'E1\"T : Does ~he tHOnOlll'able Member 
_ ~ 'dle to put his motion' Th~ Hono11rable Member haA not perhaps 

quite und~rhtood tb6 poeition. If he is not satisfied Trlth the explanation 
'" t' f •• 
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given, he can v~te against that clause which is a more etfecti"~ m~thod of 
e2pressitfg .his disapproval. I • • . ,. 

The HONOURABLE LIEUTENANT CHAUDHltr'LAW CHAND : In that 
.case I press my motion. • 

The motion to postpone consideration of clause 2 wall negatived. 
Clause 2 was added to the Bill. 
Clauses 3 to 5 were added to the Bill. 
The Preamhl~ was added to the Bill . 

:-. ... 

.• 'The HONolJRADLE DR. MIAN SIR MUHAMMAD SHAFI (Law Mem-
ber) : I beg to mon : 

" Tbat the Bill, al paued by tb(' Legislntiv(' Assembly, be DOW palled." .? 
The motion was adopted. • -

CUTCIII'MEMONS (AMENDMENT) BILJ.J. 

The HONOUR\TlJJE MR. J. CRERAR (Home Secreta.ry) : Sir, I beg to 
move: 

,. Tht the Bill to aml'Dd tlte Cutchi McmoDl Act, 1920, as paued by the 
• Legislative ,,"aaembly, be taken into conaidemtion." 

I do not propose to detain the House very long with regard to this 
motion which is of a very simple nature. I regret that I have not the 
assistance of the Honourable Khan Bahadur Ebrahim Raroon Jaffer, 
who 8S a Member of the Cutchi Memon community was particnlarly 
interested in this Bill. I hope, however. that I shall not be guilty of 
any impropriety if I inform the House that he discussed this Bill with 
the Secretary in the Legislative Department and expressed his satisfac-
tion with the nroposllls which we have embodied in the Bill. The orhdnal 
Act, 8.s the House is aware, was plU!!-led in 1920, and it has proved of 
very cOIlRiderable utility and conyenienee to the community of Cutchi 
MeJlJons of w~om a ronsiderable number have taken advantage of the pro-
visionR of the Act. In the working of the Act, how'ever, certain difficul-
tiey of machinery were brought to lighi and were represented tOI the 
Government of India by the Government of Bombay who are especially 

• cOQcerned with itR working. The pari.iclllar (fiftlculties were (i) with 
r('~ard t.o the inadequacy of the provision made in the original Act 
for the true jdentiflcation of t.he declaration, (ii) the absence of-a 
speci'ftc p'olWer to refuse to regiRtN' A declaration-grant of dich nises 
the ()l1£'sfion of 111(' iteRirabilitJ' of having Rome provisiol) for appeal, 
and (iii) the insufficient de~ree of elllRticity of the . powers of the I.J,\cal 
Government til frame rilles for th£' purposes of the Act. These are the 
defects in the Act. which it is intended to remedy them by this Bm. I 

.. therefore moye, Sir, that the House do now tlke thiR BilJ into considera-
tion. , • J .. '. • • _ • ." 

The HONOUR/.J1JJ,. SAlYAD RAZA ALI (UnIted Provinces: Muham-
madan) : Sir, the only observation that. I would like to make '/ltbut tbi, 
BilliFl thAt neiHlar in the StateJ?nent of 'Objects and Real)tms nor in the 
.,yeee~ ·'just delivered by ~he HonQu\'ab~ the Home. Se~l'et"ry, has ... it 

e· ' 
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been mad~ cle~r as to ~why this Bill has ueen urought before' the' Centrll 
LSgislature: The' Billurelates to a particular section of the people who 
reside, if I am not milltaken, in the Bombay Presidency alone. If I 
am right in that, then 1 believe the Chllmbcl' which would have been· 
tnl"~h iilOre eOlnpetcnt tn proceed with this Bill would hnve been thc 
Bombay Legislative Council. TInder the law as contained in the Govern-
ment of India Act of 1919, Acts of the Imperial Legislature can be 

, modified by the Provincial JJe~isl~Hve Councils. There are only certain 
cases in which nn Act of thiR description CRn be brought forward before 
~ Central Legislature. While I have nothing to say against ~ iBiil 
itself inasmm 1: as it iR more or less an enabling Bill and extends the 
~I)pe of the former Bill of 1920, I would suggest that in future, if 
pols\ble,- mf'R~l1req of this description should be brought forward before 
the Provincial Councils which are primarily concerned and which are 
much more competent to deal with them, than is this Council, where 

. we find that the only representative of the section of the people affected 
by this Bill iR perhapR the Honourable the Home Secretary. 

The lIo:,<omu.BLE MR. J. CRERAR (Home Secretary) : Sir, I do not 
think there will he much difficulty in resolving the doubts expressed by 
the Honourable Saiyad Raza Ali. His argument appears to me to pro!. 
ceed on the assumption that the Cutchi Memons are entirely confined to 
the Bombay Presidency. I did indeed flay in moving that tftis Bill be • 
taken into consideration that the Bombay Oovernm~nt was more 
particularly concerned in the working of this Act; ,that is, in fact ,the 
case, becanse It greater part cf this commnnity do. reside in thf' Bombay 
Presidency. That is by no means inconsistent with the fact. that the 
members of this very enterprising trading comuitmity are found probably 
in every province of India, and even very far beyond the bonnds of 
India. We are considering a measure dealing comprehensively with 
the 9.uestion of the personal ~tatus of the members of a widely distrihuted 
community. This is evidently one' of tho~(' cases in which uniformity 
'of procedure and uniformity of law would be a matter of great value 
and importance to the community whose concerns are rp~ulated by a 
measure of this description. 

" The motion that the Bill be taken into consideration was adopted. 
Clauses 1, 2 and 3 were added to the Bill. 
The Preamble was added to the Bm. 
The IIONOUR.\lILr.' MR .• J. CRERAR: Sir, J beg to'move : 

II Thnt (-thl' Bill to nmenrl the Cutehi 'Memons Art, 1920, RS passed ~y the 
Leglswti\'t' AS8l'mb1r, be JlIl8sed." 

. The motion wnR n<ioptf'ci. 

(~ODE OF CRIMINAl' PROCETftrRE (AMEND¥ENT) BILJJ. 
The IIONOlJJtAllU;:. M.HJARAJA SOSHT KANTA ACHAR.YA· 

~lrJ,mHURT (H(,1I~!1l1 : Nomillltted Non-official) : Sir, 'i ~eg to move: 
c. 'that the BUJ fu1't.b~; to nml'nd the Oodr of Crbmhal"Proeedure, 18911, RS 

pa .... d I~. the J.egislative Asiembly, tie takton into eonsiderRtion." 
.... ' Sir, th~s B~l Th a very 8im~1f! m;a8tllof! ana it waS U'il~nirnous1y j)aRsed 
~ the Leglslat1v~ AJSetnbly. It only Reeks to. amend seetiQb, 4 of t'l~ :Att, 

, ~ 
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anp. to r!1mOvc~hc disabilitics of licclIscu Muktcars in tho JovLlC8S of 
Bengal, Biha.r, the ,.Dnited Provinces and .Assa.m f,om prdctisiQg in tile 
cqurts as ~ matter of right. The presellt practi~ ili·that permission has to 
Ite obtained by them before they arc allowed to pra~ti!;e in the courts. 

The mukhtars have to pass an examination held in the High Court, 
and they have to obtain 60 per cent. of the marks before they pass ~t -
examination; and they are recoglliscil by the Legal Practitioners A.ct. 
Speaking of my province, there arc many mukhtars there, who, in their 
sphere of criminal practice, hold their own against pleaders and barristen, 
and ~~ make them dependent on the pel'mission of the Court which is 
usually given but may be refused is rather unjust and unfair towards 
them. I submit that, if we pass this Bill, it will be doing bare justice to 
the mukhtars who number about 8,000 in the four provinces, and it wou.'1ft 
also be doiRg justice to the numerous clients whom they represent ..... 

The HoNOURA!JLE SAlUD UAZA ALI (United J:»rovinces East: 
Muhammadan) : 1Si.!', It afiordti me very great ple8lllure indeed to support 
tf1~ Bill that is before this Council. .As has been· pointed out· by the 
Honourabl~ Maharaja Sahib, the practical eJIect of the Bill is tbat a 
cla.lm of legal practitioners known as mukhtars, who have been defined 
by the Code of Criminal Procedure and who uuder that definition are 
not entitled as such to appear, plead and practise in the criminal courUi, 

'will no loniier be under the disability under which they have been workiq 
hitherto. .. 

Sir, the defillition of a pleader as given in section 4 aqns lllu.\dlW'S 
a statWi wher~by they are not entitled without the special permiliSion of 
the Court before which they are practIsing to conduct a eliSe. On the other 
hand, they are put in a cIa:;:; which is known in the definition lIB other 
persons who may practise in Court With the permission of the presiding 
officer" In fact, more than. one High Court has held that such permission 
is d.i.scretiollaJ'\" aud can be. refused by the . preSIding M.agistrate, 'I'he 
fact is, Sir, that a mukhtar cannot ::how that amount ot care and inde-
pendence in tl\e conduct of a casc which the public is entItled to expect 
from its legal adviser, and is to a very large extent at the mercy of the 

. Coud. It is just in -the fitness of things, Sir, that the Reformed COUD-oil 
should further extend the scope of the rights of various classes of people, • 

• and, not being a mukhtar, it affords me the grcatcloit pleasure to give my 
support· to this meaSUi'e, Sir, I do 110t cOllceal from myself the fact that 
even among law,yers there is a section that is so jealous of its exclusiv~ 
rights that it is quite prepared to depI'ive others of it and ill 110''\ prepared 
to allow others to participate in that exclusive privilege, Those who know 
as to what are the conditions in which work is carried on on the original 
side of 'the Calcutta al1d Bombay High Courts will be well aware of the 
force of my remarks. Sir, I am glaa to say that I am not one of those who 

• instead of levelling up, are preparf'd to level ~OW11 and, Sir, At is in ~ 
spirit that I gi,!,~ ,my hearty support to this meEtOUre. • .'r-# , , 

The HONOURABLE :&IR. J. CRERAR (Home Secretary) : Sir in thE: 
few remarks whj,'h T propose to m:'ke .1.bout t.his Bill, I shall restri~t myse1!' 
entirely to a brief statement of the attitude ~f Goyern~ent to the Rill. At 

c' 
("}. ~"1 
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some of it(, earlier 8talt,es <J,overnmellt did as a matter' of fact oppose the 
Bill. We collecteJ opinions from the various Loc~ Governments and 
those opinions, I tlin][ I ought to state for the information of the-
Couneil, were by no means entirely in favour of the, Bill. There was, • 

""1 1t.ink, if I may attempt an impartial summary of the opinions, distinctly 
a balance of opinion against the Bill, and the reasons which were alleged 
were that in nearly every part of India there is already a sufficient supply 
of legal practitioners whose qualifications are superior to those of the class 
of practitioners with whom this Bill is concerned. It, was suggestedjbtt 
it was even a retrograde measure and that it would be better to enco1irag~ 
new upirants to the legal profession to enter one of the higher branches 
o~that profession. 

, < 
VI ell, Sir, I am not urging this against the Bill. I merely wish to 

state for the information of the House what the general purport of the 
arguments for and against the Bill have been. Government, in view of 
the marked support which the Bill received in another place, though thf!Y 
were not very completely convinced either of the desirability or of the 
expediency of the measure, were not, at the same time prepared to take an 
attitude of definite opposition to it. They, therefore, decided there, and 
it is our intention to fo-Uow the same course here also, to leave the matter 
entirely to the judgment of the House. Members of the Executtve Council ' 
will take no part in the debate and, as in the case of similar'measures, other 
official Members may vot~ or speak in such manner as they desire. 

The HONOURABLE TIlE PRESIDENT : The question is : 
" That the Bill further to amend the Code of Criminal ProC'edure, 1898, ae pused 

by the I.egislative Assembly, be taken into consideration." 
The motion was adopted. 
The HONOURABLE THE PRESIDENT: The Bill' only "contaiIl5 one 

clause, so I need not put it to the House separately. 
The HONOUR!BLE MAHARAJA SOSHI KANTA ACHARYYA CHAU. 

DHURI : Sir, I beg to move : 
" That the Bill, as pa88ed by tOe Legislative Aseembly, 1,Je paued." 
The motion was adopted. 
The Council then adjourned till Eleven of the Clock on Friday~' the 

,27th July, 1923.. • _.I "'. 

" 
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