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* COUNCIL OF STATE.

.
Tuesday, the 24th July, 1923,

, The Council met in the Council Chamber at Eleven of the Clock, the
]Ionom'able the President in the Chair.

.

QUESTIONS AND ANSWERS.

ALLowances 10 Bisu@lt or RaNGooN aNp CHaPLAINS. ’

; . -~

68. The HonNouraBLE MR..8. VEDAMURTI : (a) Will the Govern-
ment be pleased to state why since October 1922, the Bishop of Rangoon
and three Chaplains of the Burma Ecclesiastical Department have been
granted Burma allowances ranging from Rs. 105 to Rs. 135, and com-
pensatory local allowance varying from Rs. 185 to Rs. 250 a month ?

(b) Is it not the established practice that compensatory local allowance
is given only to those officers who are not allowed free houses or a housing
allowance %, ‘

(¢) Do the Bishop of Rangoon and the Bishop’s Chaplain and the
(‘antonment Chaplain pay any rent for the Government houses occupied
Ly them ¢ )

(d) If not, why is compensatory local allowance granted to them ?

(¢) Is it not a fact that the Bishop of Rangoon and the other
Chaplains getting Burma allowance were domiciled in Burma as mis-
sionaries before they were appointed Government Chaplains ?

(f) If so, are there any special reasons for allowing them Burma
allowarfee in addition to their salaries which were increased only a year
ago 1

The HoxougaBLE MrR. D. T. CHADWICK : (a) Burma allowance is
given to officers of Tmperial Services in Burma because the conditions of
service in that Province are inferior to those obtaining in India. The
climate is, as a rule, trying, and the cost of living is invariably high.
'Compensator_v local allowance is given only to officers stationed in Rangoon
to meet personal expenditure necessitated by the special circumstances in .
which duty is pexformed in Rangoon.

(bY Officers who oceupy quarters free of rent draw only WRIf the
compensatory local allowance admissible to officers stationed in Rangoon.

(¢) and (d). If the officers referred to by the Honourable Member
occupy any Government Houses they pay the usual rent. They are not
entitled to rent-free Government quarters. '

(e) The chanlains served in the Additional (lergy Society before they
were appointed Gewernment chaplains. The Goverihent of Jndia hame na
information as to thq dagnicile of the Bishop and tlse chaplalns.

(f) The Honourahle Member is refo.rrod to the reply given to part (_a)
of his question. o . N e >

- e rwna L.
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. Thé HonburapLe Mr, S. VEDAMURT! : Will the Honourable
Member ifiform this House if such allowances are given to other Depart-
ments under Imperial control ?

.

The HoNoUraBLE MR, D. T. CHADWICK : Burma allowances are”
given to officers of the Imperial Services serving in Burma.

The HoNourRaBLE MR. S. VEDAMURTI : Does the Honourable
Member include the Post and Telegraph seivices under Imperial services ¢

The HoNouraBLE Mr. D. T. CHADWICK : I am not in charge of the
L ad

Post and Telegraph services, Sir. .

ALLOWANCES TO MISSIONARIES.,

o 69. Thy HonourarrLe Mr. 8. VEDAMURTI : (a) Why are allow-
ancesTrom the public tfeasury given to ten missionaries of the Additional
Clergy Society in Burma, and what js the amount of the allowance in
each case ? \

(b) Are there any reasons why the allowances granted to missionaries
are not shown in the Burma Civil List !

The HoNovRABLE MR. D. T. CHADWICK : (a) Allowances are given
in Burma to 10 clergymen of the Additioral Clergy Society for religious
ministration either at stations where, owing to temporary exjzencies, a,
clergyman not in the service of Government is appointed to officiate for
a chaplain on the regular establishment, or at stations where the services
of Govermnent chaplains are required, but are not available. This
arrangement, which is in forece in other provineces, obviates the necessity
for the appointment of the more expensive agency of Government ehaplains.
The amount of the allowances which may be given ranges up to Rs. 200
amonth. The Government of India have no detailed information as to the
exact amonnts paid in the ten eases in Burma, nor yet as to whether the
ten clergymen referred to ave or are not missionaries. No allowance is
given for missionary work,

(b) The Burma Civil list is prepared under the orders of the Burma
Government and the Government of India have no information in the
matter. . .

CuLTIVATION AND GINNING OF CorTON AND RATLWAY EXTENSIONS IN BURMA. |

70. The HonovrapLE Mr. S. VEDAMURTI : (a) Are the Govern-
‘ment aware that the cultivation and ginning of cotton in Thayetmyo
district®%re greatly hampered by the absence of any raifway communica-
tions in the district ¢
(b) Has the final objection of the Pyinmana Taungdwingy Railway
$Feen settled, and will the line be soon continued wp to Magwe or
Yenangyaung 1 .
(¢) Has the Governm.ent of India.had any communication with the,
Trrawaddy Flqgtilla Company on the subject of the, Pyinmana-Magwe
“railway and, if so, will the Government he p]eassd to publich the corre-
spo:\dgnce? o '

The d{ox0URABLE MR. D. T CHADWICK : (a) vaemment have no
ingormation. CL . '
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. (b)eThe final objective of the Pyinmana Taungdwingy Rfilway has
not yet been settled and Government are unablg to kay whether and, if so,
when the,line will be extended to Magwe or Yenangyaung.

' (¢) Government have had no such communication.

"COMPENSATORY ALLOWANCE T0 Pos? aND TELEGRAPH STAFPS IN RANGOON.

71 The HoxourasLr Mr. S. VEDAMURTI : Will the Government
be pleased to state whether they have received any representations from
the Post and Telegraph staffs in Rangoon regarding the grant of Rangoon

@ompensatory allowance and, if so, how many such representatjons have
been received, and since how long ?

The HoNoURABLE MR. A. H. LEY : Twelve memorials from gazetted
officers of the Post and Telegraph Department stationed in Rangoeg and
51 memorials from time-scale clerks in the Office of the Post Master-
(ieneral, Burma, were received by Government through the Director-
(ieneral of Posts and Telegraphs in May 1923, Since then some telegrams
‘Hhave been received from the Postal Associations in Rangoon.

‘The HonouraBLE MR. S. VEDAMURTI : Will the Honourable Mem-
ber be pleased to say how many such representations were made in 1921 ¢

. The IZ()NOURABLE Mr. A. H. LEY : T should like to have notice of that
question, Nir ; i.t gocs back to rather ancient history.

COMPENSATORY LOCAT, ALLOWANCE SOHEMFE.

72. The HoNnoUrRABLE MRr. S. VEDAMURTI : (a) Are the Govern-
ment aware that a compensatory Jocal allowance scheme has been
extended by the Government of India to Imperial establishment, such
as FEcelesiastical, Marine, Inecome-tax and Customs Departments in
Rangoon, with effect from the 1st of March 1922 on the same scale as
sanctipned by the Burma Government !

(b) Whether the Government are aware that the Post and Telegraph
establishment only stationed in Rangoon are not granted this allowance 1

{c) Whether the Government realise that the pay of these men is
on All-India and Burma basis and has not been fixed with any reference
to the local conditions in Rangoon, such as the abnormally high cost of
living and exorbitant rates of house rent ¢

“The HonouraBLE Mr. A. H. LEY : (a) and (b). Only the gazetted

officers of Tmperial Departmentﬁ other than the Post and Telegraph®
Depagtment stationed in Rangoon have been granted the comsmensatory
allowance sanctioned by the Local Government for its own officials, the
date of effect. being either the 1st January 1922 or the 1st March 1922,

(¢) The statement is not correct.

The pay of several cadres of clerks who are on time-scales in Rangoor.
has, as a wmatter of fact, been fixed with refefence to the conditions pre-
vailing in Rangggn. b

The HonoUurARLE Mn S. VEDAMURTT : Is #t a fact ‘that the actual
inerease on pre-war pay..

The HoNovRaLLE THE PRFﬁTDENT Is the Honounable Member
asking & suv)plementarv question



e
1682 '1 COUNCIL, OF STATE. [24rE JuLy 1923,

Thy Uonqtmmm Meg. S. VEDAMURTI : u.es, Sir. Ts it a fact that
the actual increase on pre-war pay including selection grade appointments
in the Rangoon Postal Départinent works out to only 38 per cent. as

pointed out by the Postmaster-General -and not 100 per cent. as pomtedh

out by the Postal Committee ?

€ The HonouraBLe Me. A. H. LEY : T should like to have notice of
that question. Sir. T have not worked it out mathematically myself.

ExTENSION OF RaANGOON COMPENSATORY ALLOWANCE SCHEME T0 Posts aND
TEt.EBGRATHS.

78. The HonovraBLE Mr. S. VEDAMURTI : Wil the Government
be pleased to statec whether a strong recommendation for the extension
of the Rangoon compensatory allowance scheme to the Post and Tele-
graphsestablishment stationed at Rangoon has been made by Mr. Sams,
the officiating Director General, Posts and Telegraphs, and, if so, will
the Government be pleased to place a copy of such reco‘mmendation on
the table ?

.-
The HoNoUrABLE MR. A. H. LEY : A proposal regarding the appliea-
tion of the Rangoon Compensatory Allowance to the Post and Telegraph
staff was made by Mr. Sams and the matter is now under the consideration
of Government.
Government do not propose to lay a copy of Mr. Sams’ propesal on the.
table. '

Loaxs rroM Postar Co-orrrative Creprr Socrery.

74. The HonovrapLe Mr. 8. VEDAMURTI : Will the Government
be pleased to state how many men belonging to the Post and Telegraph
offices in Rangoon have. in consequence of the high cost of living, taken
loans from the Postal Co-operative Credit Society. ?

The JlonourasLe MRr. A. H. LEY : Co-operative Credit Societigs are
in operation among postal officizls in different parts of India, but it is
impossible for Government to ascertain the exact causes which prompt each
application for a loan. .

RerrencaMENT IN PosT aND TELEGRAPR DwpartMrNT. .
75. The HonourasLE MR, S. VEDAMURTI : Will the Government
be pleased to state the amount of refrenchment recommended by  the
Incheape Committee under expenditure in the Post and Telegmph
‘Department ?

Thé“HAonovraBLE MR. A. H. LEY : The amount of retrenchme‘ht re-
commended by the Incheape Committee as compared with the Budget
@rant for 1922-1923, was Rs. 1,87,97,000 including Rs. 50,70,000 under
‘* Capital ontlay not charged to Revenne.”’

RANGoo: COMPENSATORY ALLOWANCR.

e W& The HpNotvraBIN MR, S. VEDAMURTI : Will ¢the Government
4¢& pleased tostate what the amount of the Angoon compensatory
allowance to the Post and Telegraph establishmenfs in Rangoon will

- oom® up to per annum if the same‘is granted ? .

The Hox{urasLE Mr. A. H. LEY ; Rs, 2,71,608, .
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SECRETARY. or uﬁ COUNCIL : Sir, in accordanceywith Z{le 25
of the Indian Legislative Kules, I lay on the table the followlxg which
were passed by tho Legislative Assembly at ltb meeting held ow the z3rd
July 1923 :—

* A Bill further to amend the Indian Ports Aet, 1908.
A Bill further to amend the Indian Electricity Act, 1910.

A Bill further to amend the Liand Acquisition Act, 1894, for certain
purposes.

INDIAN SUCCESSION BILL.

The HonouBapne Tui PRESIDENT : 1 should like to take this
opportunity of informing the Council that, if copies are received jig time,
to allow of their duatrlbutlon to Mcmbers, 1 propose to ask the leave of
the Council on Friday to introduce a Bili to consolidate the law relating
1:) succession, .

INDIAN STAMP (AMENDMENT) BILL.

The HoNOURABLE MR, A, C. MCWATTERS (Finance Secretary) : Sir,
*1 beg to fhove :

¢ That the Bill further to amend the Indian Stamp Act, 1899, as passcd by the
Legislative Assembly, be taken into cousideration.’’

sir, this Bill is purely supplementary to much larger measures which
have been passed by various Local Governments inereasing various stamp
duties. The reason why this Bill comes before the Central Legislature is
because certain documents were considered to be such that there should be
a uniform duty throughout India. The documents to which this Bill refers
are ctrtificates of allotment of shares, letters of allotment of shares, letters
of credit and proxies. In all of these it is proposed to raise the duty from
one auna to two annas. In the case of promissory notes payable on demand,
in place of th® existing duty of one anna it is proposed to substitute the
sliding scale which the House will find in, clause 2 (#:). The Bill also
improves the wording of the Schedule relating to insurance policies. I
do not think I need trouble the House with reference to any of these items,
exdept the stamp duty on promissory notes payable on demand. 7The Blll
has been twice referred to Local Governments and commercial bodies angd
no cpntroversial point has arisen so far except in connection with the
increased stamp duty on promissory notes payable on demand. *When the
Bill was considered by the Select Committee in the other House, it was
proposed to raise the stamp duty on plomissory notes payable on demgnd
from one anna to two aunas for promissory notes of low value, and for
that reason the Select Committee inserted a clguse allowing for a period of
validation of these documents. The other ngse arrived at.what I may
call a comprontise ; it reintroduced the one anfia stamp «Juty fm"propls-
sory notes of low walwe and it cut out the validdting clause. That is the

previous history of the measure. The revenue derived from the.uqugse
-
L]

) ( 1683 _) e
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will be \entirel$ provineial, and to that extent this House is in the position
of a trustee of proviucial yevenues. 1 am not able tootell the House the
exact amount because no exact record has hitherto been kept of each of
these items separately #but it is generally accepted, 1 think, by all com-»
mercial bodies that the increases proposed are not unduly onerous. The e
< only real difficulty arises in giving the users of these notes sufficient
warning, so that they may not get into legal difficulties later. That is
the Bill which I beg to move be taken into consideration. ‘

{ [24rm JuLy 1923. f

The HoNouraBLE SIk MANECKJI DADABHOY (Central Provincesg
General) : Sir, this Bill seeks to increase the fiscal revenue and we are
told that that will help the provinces materially. In view of that fact
1 am prepared to support this Bill. The legislation is of a simple
chiiragter #nd yet it marks a radical change in the practice which has
been prevailing for a large number of years in this country. I shall
only confine my remarks at present to the question of increased duty
required in respect of promissory notes. It is well known to Membegg
of this Couneil that promissory notes play a very important part in the
commercial world, and this practice has not only been confined to the
capital towns but has now permeated to many districts and to the
interior of the districts. The promissory notes have one great advant-
age over bonds, inasmuch as they save the preparation of Jong and.
abstruse docwments, and also it is a very simple method of raising
‘money for a borrower. He only signs a small note agreeing to pay on
demand the amount. In fact many Members must have noticed that this
practice is very quickly and rapidly superseding the practice of execution
of bonds, and that for a very simple and obvious reason. In the case of
a bond the plaintiff has not only to prove the execution of the bond but
also the payment of consideration, but in the case of a promissory note
the plaintiff is only called upon to prove the execution of the bond and
where the consideration is denied the onus of proof is on the exeéutant
that he did not receive the consideration. The present Bill enhances exist-
ing duties to a considerable extent in many directions. The Bill also seeks
to introduce the principle of graduation in the matter of duties, and I do
not think anybody could reasonably object to it. I think the old duty of
one anna was an inadequate duty. When serious attempts have been made
to increase the revenue in various other directions, I think this is also an
important and suitable direction in which a small increase contemplgted
by the ‘Bill can be justified gnd which can be made with safety and without
causing much hardship and oppression. My Honourakle friend, Mr.
McWatt&s said yesterday in connection with my taxation Resolution that
I was against an enhancement of the stamp-duty. I am afraid my conten-
tign was not understood. I am never opposed to any legitimate enhance-
meént of any duty, and my llonourable friend was evidently under a mis-
apprehension when he made that remark. What I stated was that I wanted
a re-adjustment of the stam$ duty, and this is a typical Bill which supports
my pukciple and seeks %*re-adjustment of the stamp daty. I think this

» griduated prinéiple making a maximum of 4 annas for qne thousand rupees
18 quite reasonable. I do not think anybody would grudge to pay four
- amads t§ Govet;ngnent when he borrows otie thousand rupees, aud those who
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know the histofly of mone} lending business will understand fhat thy/money
knder as a rule takes away much more than the money I actudlly pays
and the promissory note testifies. There is however one defect jn the Bill,
and that,is, as the Bill stands now, it will com® into operation immediately,
e it receives the assent of the Governor General in @ouncil. My Honourable
friend, Mr. Lalubhai, has given notice of an amendment, and when the
proper time comes I shall speak on it. I want merely to mention at present
that this is a defect which ought not to be allowed to remain in this Bill.
With these words, 1 support the Bill.

The HoNourRaBLE RAr Bauspur Lana RAM SARAN DAS (Punjab :
&Nog:-Muhammadan) : Sir, I rise to oppose the increase of stamp duty on
demand promissory notes. This will greatly affect the trading public, and
it will be some years before the people in the rural areas, in particular,
will ecome to know that the stamp duty on demand notes has been in-
creased. v -’

The loNouraBLE THE PRESIDENT : If the Iionourable Member is
going to confine his remarks to the inercase in the stamp duty on promis-
sory notes, perhaps he will reserve his speech till we come to that clause in
the detailed consideration of the Bill. :

The HonovrasLE Mr. LALUBHAI SAMALDAS (Bombay : Nou-
Muhammadan) : Sir, hefore 1 refer to the gencral principles of the Bill,
may 1 thank the IHonourable the Finance Secretary for the courtesy he

® has showh and which, I believe, was shown to this House for the first
time, in supplying us with the opinions of the Local Governments con-
cerned. I hope that a similar procedure will be followed in future and
similar courtesy will be extended to us in future, because in the absénce
of the opinions of the Local Governments and other bodies who are con-
sulted on any Bill, we cannot come to any definite conclusions on any
matter on which there is a difference of opinion. '

Now, Sir, coming to the Bill itself, I think, as my Ilonourable friend
Sir Maneckji Dadabhoy said, the small increase in the stamp duty is
not of such a character that the Bill need be opposed. But I want to
ask a question if the Honourable the Finance Secrctary will give me
information qp that point. I want also an assurance on another point.
At present, adhesive stamps are allowed up to one anna. If this Bill
bedomes an Act, stamps of more than cfle anna will not be allowed. [
believe the Finance Department has a right to make rules under this
Aot, If so, will he give us an assurance—I believe it was given in an-
otlter place by the Honourable the Finance Member,—that adhesive
stamps will be_ allowed up to 2 or 4 annas. b

The other point is with regard to the basis on which the i#®ome will
be divided between the Central Government and the Provincial Govern-
ments. The Honourable the Finance Secretary said that it will be divid-
ed on a right and just basis. Can he give us any information as to hOw
much amount is now given to Pro®incial Governments out of the income
from stamp duty, and what is the likely incfvase to the Provinecial Gov-
ernments by thi increase in the stamp dutyee I shal] be'thu.kfu} if
he can give me that jnformation. . . »

The HoNovrasLe Mg, A. C. Mc.WATTERS : Sir, with refepence to
the twg questions, or rather on® question and the _o_thg;.- an agsu?a_@e;f‘
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tHat has been asked for by the Honourable Mr. Lajubhai Samaldas, I
may say that under the sthunp rules, it is proposed to make it quite clear
that adhesive stamps can be used. This can be done under Rule 13 of the
Stamp Rules. It has already been done, I understand, at least in one
province by executive instructions, I mean in the United Provinces, and
_thére should be no difficulty with regard to this,
With regard to the second point, this is more difficult. The present
_arrangement is that where unified postage and revenue stamps are used
for revenue purposes, the provinces receive under the Meston settleme
‘a fixed assignment, of which the total amount is, I think, about 19 Takhs
a year. This figure was based on the average return from such stamps
_calculated on the actual revenue for 2 periods of five years with an aHow-
ance for gormal increase. We have however definitely promised all
provfices that we will now work out what the approximate increase in
revenue will be from the increase in stamp duty proposed in this Bill
and will allocate such increase to the provinees. It will require detailed
calculations, and is by far the most difficult point arising out of th¥s
Bill.
The motion that the Bill be taken into consideration was adopted.

The HonNovranL: THE PRESIDENT : Before we proceed to the
detailed consideration of the Bill, I would refer to a remark avhich felle
from the Ilonourable Mr. Lalubbhai Samaldas. It cause me great sur-
prise. I am not quite sure if 1 understood him aright but I thought he
gaid that when a Bill is circulated by the orders of the Legislature the
opinions received on the Bill are not circulated to this House.

The 1fonourasLE MR. LALUBHAI SAMALDAS : That is my ex-
perience. If a Bill is introduced in another place, the opinions received
thereon have not been circulated to us. -

The HoxouraBLE THE PRESIDENT : I am certainly quite unaware
of this fact. There are two forms of circulation, one by the Government
and the other by the orders of the Legislature. If it is a fact that in
the case of Bills circulated by orders of the Legislatuge the opinions
received thercon have not been made available to Members of this House,
then certainly it is a matter*I will look into. I was quite unaware
of this, . gi

The HoNouraBLE Mk. A. C. McWATTERS : May I make a statement,
8ir 1 The Honourable Mr. Lalubhai Samaldas attributed to me the credit
Yf having circulated the Bill with the opinions received shereon. May I
say thatei$ was not I who did this, but the Legislative Department.

The HoxourasLE THE PRESIDENT : At any rate, I will certainly
lgok into the matter.

B.H.The Council will now proceed te the detailed consideration of the
111, ¢

C}ﬂ;se‘l. .o “ee

#° The HonoUraBLE S MANECKJI DADABHOY : Sir, as I have
already, mentioned, there is a serious defect in this Bill. As the
= Hill stands npw, it will come into- fokce immediately His Egcellency
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the Governor General ¥ives his assent to it. I am If opifion that
W all® fiscul matters or whenever a fiscal , Bill, making a very
important or radical change is introduced,®here should be some time
given for the matter to be known fully all ovwer the country. As the

® Bill stands, if it comes into operation immediately, it will cause a great
deal of trade dislocation. There is an unfortunate part about thesepro-.
missory notes which probably those who are not lawyérs will not easily
understand. In case of ‘a promissory note, if it is inadequately stamped,
the defect cannot be remedied by making it admissible by payment of
an enhanced stamp duty or penalty. The whole document becomes
«nugatory and the lender loses all his moriey. If the lender has advanced
Rs. 5,000 on a promissory note which ought to bear a four-anna stamp
duty according to this law, if it bears a one-anna stamp duty, it becomes
null and void and his suit will be dismissed by the Court. [t canno# be
validated by the payment of a penalty in the shape of an enhanced duty.
That is what I understand the law to be. I thercfore want the measure
to be qualified in such a way that it will cause the minimum of disloca-
$ion in trade and commeree in the country and in business transactions,
and I am of opinion that sufficient time should be allowed to the people
to understand the change in law. I therefore move a simple amendment
to the following effect :

‘‘ That clause 1 of the Bill be renumbered clause 1 (i) and that, to the sub-
- clause as gg re-numbered, the following sub-clausc be added, ramely :

* 1 (di). It shall come into force on the 1st day of January 1924 *.”’

I am quite alive, Sir, to the fact that Government will lose a little bit
of revenue by postponing the operation of this measure. There is no
doubt about it. Fiscal considerations are at present of a very paramount
nature. But, at the same time, the other side of the qunestion ought not
to be lost sight of by Government. In introducing a fiscal measure,
they should see that no oppression and no unnecessary hardship is caused
to the commercial community and to men making these transactions. I
therefore hope that the necessity for an amendment to this effect will be
easily seen by this Council. I am only postponing the operation of
this Bill for another five months, which after all is not a very long time,
considering tle great importance of this measure.

*I beg to move my amendment.

. The HoNouraBLE THE PRESIDENT : To the clause under considera-
tion amendment moved :

““ That dause 1 be renumbered clause 1 ({) and that, to the sub-clanse as »8
re-numbered, the #ollowing sub-clause be added, namely :

3 . “
“%L (ii). It shall come into force on the 1st day of January 1924 °.”’
That amendment is now open to discussion in the Council.

The JloNOURABLE Saivap RAZA ALI (United Provinees, Eas? :
Muhammadan) : Sir, I trust this Gouncil realises the importance of the

« question that has been raised by the HonouraMe Sir Maneckji Dadabhoy.
"The Bill as it gtgnds no doubt will have the f8fce of law as seem ageit
receives the assent of Jhe Governor General. Iteis also thue that it wil®
be very difficult fbr all those people who have occasion eithery to_ get
promissory notes executed or to exefute promissory notes to know t&t‘

a changg in the la¥% has been made and to gvail themselves $f this changg



less | COUNCIL o STATE. ' | |24rm Juny 1923,
¢

[Niyad Raza Ali.] | ‘
innnediat{ly. At the same time, Sir, I do not see any justification why
the State should lose & lagge sum of money simply bécause those whose
duty it is—and it is everybody’s duty—to know the law would not
care to know it. 1 do not minimise the inconvenience to which a certain ¢
section of the people may be put by this Bill becoming law at once.
Bu# I think a better plan would be for this House, instead of agreeing to
the amendment moved by the Honourable Sir Maneckji Dadabhoy, to
carefully consider and pass the amendment of which notice has been given
by the Honcurable Mr. Lalubhai Samaldas. In fact, they both relate to
the same poiut and are intended to remove the same inconvenience whic},
has been pointed out by the Honourable Mover of this amendmen}. I
think it would be much better if, without losing a large sum of money
in these days of acute financial stringency, we make a provision for the
admisSibility of those promissory notes ‘which are not properly stamped
and enable the Courts to receive them in evidence on payment of the
deficiency. That at once would meet the point that has been raised by
the Lonourable Mover of this amendment. It will, further, have the
additional advantage—a very great advantage indeed in these days—of
not depriving the State of a large sum of money to which it is legitimately
entitled. In view of the forthcoming amendment, notice of which has
already been given, I think, Sir, we should not proceed with the amendment
of my Honourable friend, or, if he persists in it, in that cascel think it,
will be the duty of this Council to oppose it.

The 1lonoURABLE Ra1 BaHADUR Lana RAM SARAN DAS (Punjab :
Non-Muhammadan)®: Sir, 1 rise to support the amendment which has been
moved by Sir Maneckji Dadabhoy. My reason for the support has already
been explained by Sir Maneckji and the only thing which I can add is
that in the present state of stringency in she money market it is not
advisable to dislocate the present arrangements of tlie borrowers. There-
fore it will be quite proper that this Act should come into force at the
time which has been proposed by the Honourable Member.

The IloNouraBLE Sik 8. M. ANNAMALAI CHETTIYAR (Madras :
Non-Muhammadan) : Sir, may I ask if this is an amendment to the
amendmenis which have been proposed by the Honourable Mr. Lalybhai
Samaldas and myself ¢

The HonourRaBLE THE PRESIDENT : No. Your amendment .will ®

«come up in due course. . " .

ThexHoNouraBLE Mg. A. C. MCWATTERS (Finahce Secrefary) :
8ir, I find some difficulty with regard to the amendment moved by the
Honourable Sir Maneckji Dadabhoy. I am not quite certain whether he
realises what the effect would be. If we introduce an amendment at this
stage the Bill will have to be referred back to the other House, and I fear it
may not he passed at all sthis session. .

‘f“ul tﬂN HononrasLe Bie MANECKJI DADABHOY ., That is not our
ault. ¢ . .
. « = The Hoxourasre Mr. A. C. MGWATTERS : No, it is not the fault of
this House at all. But it is a practical difficulty the xesult of which may
(] . . <
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be not merely Yo postpond the operation of the Bill to the Jt of «January,
which is the specific motion before the House, but to posfpone’it a géod
deal later than tha#t. 1 sympathise a good deg) with the object’ which the
Honourable Member has in view, aud 1 think it is,quite fair that the users
of promissory notes exceeding Rs. 250 in value who are affected by the
proposed merease should have some notice of the change in duty though
the date suggested, 1st January 1924, is, I thiuk, too late. The House®ill
observe that it does not affect the people who use low value notes whom we
particularly want to safeguard. People who use higher value notes will
understand the change in duty better. But all the same, I do think that
&t ig fair to them that there should be some notice and therefore, while for
the reason given, 1 do not feel able to accept the¢ Honourable Member’s
amendment, 1 am prepared to give the House an assurance that, as the
Bill does not come into foree until it receives the assent of tlle Goveraor
General, nrrangements will be/made that the Bill should not come intSactive
force until the 1st of October.

&he lonovranLe Tae PRESIDENT : 1 should be interested to know
Wow the Honourable Member proposes to secure that.

The HonovrannLe Mr. A. C. McWATTERS : I shall use my best
effort-—that is the most 1 can promise—with the Governor General in
asking for his assent to be delayed for a reasonable period.

The 1JoxourasLE THE PRESIDENT : That is what I wished to elicit.

The lioxoyrasLe Sik BINODE MITTER (West Bengal : Non-Muham-
madan) : Sir, if I were sure that the amendment which stands in the
name ot the Honourable Mr. Samaldas would be passed, probably I would
not have said anything just now, but one is never sure as to what is going
to happen to an amendment which probably so far as 1 can gather from
what has fallen just now will be opposed by the Government. That being
50, I support the amendment of the Ionourable Sir Maneckji Dadabhoy.
Now the Honourable Saiyad Raza Ali said that it is the duty of everybody
to know the law of the country. 1t is perfectly true that there is the old
maxim that everybody must know the law of the land at his peril, but
there never was a bigger fiction than that. Lawyers of great eminence
very often thémselves find suddenly that the law has been changed,—
for jnstauce, in England in the words of Mr. Augustine Birrell, the law is
changed ‘‘ in the silent hours of the midnight.’’ It takes some little time

o before people become familiar with the changes in the Statute-book. Now
with regard to this promissory note, one added terror is that there is a
graduated scale. Supposing a man were to lend, say, Rs. 50,000 and honest-*
ly believing that®the old Statute law remains in force, he fixes asane anna
stamp. He then suddenly finds that the law has been changed sometime
before. Well he loses the whole of the amount because the law is, that if
the loan is created by the note itself, he cannot fall back upon any origin®l
consideration for the simple reason.that there was none. Therefore the

« question of penalty is a question of great imgortance. Mr. McWatters
has not informed us, nor is he in a position to igform us, as tb what the
probable loss to’ fhe revennes of the Local Gove;nments'will be it thew
operation of the Bil? is%ostponed till the 1st January. That being so, we
cannot, assume necessarily that thg amount will be much. On th® othes «
hand, it js & questidn of great moment that.some time should be given tq

L ]

- -
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the countrty to get itsedf familiarised with the change ¢hat is inroduced
Ly this amendment of the S&mp Act. Supposing the Act comes into foree
on the 1st Octeber, is it tb be assumed necessarily- that all bona fide lenders .
will come to know of it on the 2nd ¢ Yet large numbers of notes bearing
date the 2nd will become inoperative as the mistake will not be relieved by
the infliction of any penalty. That being so, I support this amendment.

The HoNouRABLE SiR PURSHOTAMDAS THAKURDAS (Bombay :
Nominated Non-Official) : Sir, 1 wish to support the amendment. I
think the necessity for an amendment of this nature has been pade
out from the remarks made by the Honourable the Iinance Seeretary
himself. He admits that there is a good deal in the point raised by the
Homourable, Sir Maneckji Dadabhoy, and he gives an assurance to the
Hous® that he will use his best influence to the end that His Excellency
the Viceroy may not give his assent to this Bill till some time early in
October. But in case, Sir, the Provincial Governments who would §now
of this House passing this Bill press the Government of India and asgk
for His Excellency’s immediate consent or approval of it, I really wonder
if the Finance Department would be able to carry out the undertaking
they give in this House. 1 therefore think that bearing in mind the not
over-affluent condition of some of the Provineial Governments, this
House cannot take, and should not take, any risk of such an obvious.
nature. If unfortunately the Bill has had to be brought to this House
quite at the fag end of the session of these two Houses, surely the
responsibility for it should not lie with the non-officials of this llouse,
and I think this louse would be quite justified in passing what they
think is a very necessary protection to the people who would be affected
by the change in the Act. I therefore, Sir, have much pleasure in
supporting the Honourable Sir Maneckji's amendment.

The HoNGURABLE DR, M1aN Sie MUHAMMAD SHAFI (Law Member) ;
Sir, it is unnecessary for me to recapitulate the arguments which have
already been given by my Honourable friend, Saiyad Raza Ali, as well
as by the Honourable Mr. McWatters in opposing the amendment now
before the House. What I wish to point out is this that in so far as
my experience goes, and 1 believe that it must be the experience of ‘most
of the Members of this Honourable House, promissory notes are in vogue
mostly in commercial circles, and I am sure my Honourable friend’
«opposite will admit that commercial circles are' very vigilant in the
protection of their own interests, as well as in the acquisition of kunow-
‘ledge cY®hat the law of the country is. In so far as these circles are
concerned, I feel sure that the assurance given by the Honourable
Mr. McWatters will adequately safeguard their interests and that a
period of two months would be quite ample for them to come to know
that the duty in the casg of promifsory notes above Rs. 250 has been
raised in the manner provided in this Bill. That being so, I respect-*
Sllymsabmit to the House that the argument placedr before us by the
“ Honourable Saiyad Ruza Ali really derives congidgrable strength, con-
, éidprable force, and if that Act were to go beyond the 1st October, the
Tesult will be that Provincial Governinents will lose.a great deal of the
enhanced revenue which thir enactment ‘proposes to give thefn,
e [} )

e ¢
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The HONOURABLE Snl MANECKJI DADABHOY : why
the Bill was not jintroduced earlier in the Legijslative Assambly and
sufficient time given to us for its considerati®n ?

. The HoNoURABLE Dr. Mian S MUHAMMAD SHAFI : If I may
venture to say so, I am personally not concerned with the question which
has been put by the Honcurable Sir Maneckji. What I wish to emphdige “
is this—we hear complaints in all Provinces, not only from the Provincial
Legislative Councils but also from the public, that the transferred haif
of the Provincial revenues does not obtain sufficient funds with which
40 undertake the expansion of educational, sanitary and other medsures.
Wel!, here the Government of India propose to introduce into this
House a measure calculated to give to the Provincial Governments
increased funds, and those Honourable Members who e¢re interested, in
business of one kind or another and are affected or possibly Wl be
affected by this change in the law, come forward to oppose the measure
or at any rate to postpone it for some time, and thus seek to deprive

¢ Provincial Governments of the funds which they are in such need
of in order to undertake educational, sanitary and other developments.

The HonouraBLE Mr. LALUBHAI SAMALDAS (Bombay : Non-
Muhammadan) : Sir, the Leader of the House said that commercial
circles easily get themselves acquainted with changes in the law. I

®do not kfow what he really meant by commercial circles. There are
.commercial cirtles and commercial circles. There is the village money
lender, there is the taluk money lender who advances Rs. 500 or Rs. 1,000,
and there are rich agriculturists who are money lenders themselves.
But the commmercial cireles to which I believe the Honourable the Leader
of the House referred are those who are sitting here and taking part
in this debate. We of course do not want this exemption. We know
very well what the law is. But we want to protect the other classes of
peoplg, «nd that is why we ask for the acceptance of the amendment
moved by my Honourable friend Sir Maneckji Dadabhoy.

" INDIANy STAMP (AMENDNENT) BILL, ’ 41691
ay }

The other reason for my support is the same as was given expres-
sion to by thé® Honourable Sir Binode Mitter. If the Government are
really anxious to have this increased income why cannot they give us an
assurance that they will accept the amendment which T have given notice

o of moving ? Unless they give an assurance of that kind it will be seen
thal the people whom my Honourable friend, Sir Maneckji wants to
protect will not get the protection that they need. The only way ir?
which, they can®get protection is by accepting the amendmengemvhich T
am moving and to which T shall refer later on ; but unless this assurance
is given the same argument is likay to be brought forward that was
brought forward in the other place. I think it is much better that t®e
House should aceept this amendmgnt of Sir Maneckji Dadabhoy’s and

. carry it against the Government. °

P .

The HonowmpLe Lieur. Rao BAHADUR ﬁxwmmr,LAL CIPAND
(Punjab : Nominated Mon-Official) : Sir, to me if’ seems that the amend-
ment is merely sentimental. It hgs been argued that there wille
many people who on the second Hay of October, having qxecuted pro-
missory hotes, will find that there has been a change in*the law, and_
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consequently many transagtions will be void. May T‘ask those Honour-
able friends whether ,there is any guarantee that on the second of
January 1924 there will not be such cases * Even on the second of
January 1925 there will be people who will not know of the change in
the®law. As the villager has been introduced, I may point out to them
that it will be some time after the change has been in force that they
will come to know of it, whenever vou may begin. Government has
promised to give us two months’ time. I think that is sufficient and
therefore I oppose the amendment. ~ ®

The HoNouraBrE THE PRESIDENT : Before T put this amendment
to the House, I really must draw the attention of the Council. and more
pratiediarly the Honourahle the T.eader of the House and the Honour-
able Member in charge of the Bill. to Standing Order 51 which T will
read to the Council. That Standing Order runs as follows :

¢¢ When a Bill has been passed by both Chambera a copy thercof spall in N
cases be submitted to the Governor General hy the Beeretary.’’

Secretary here means the Seeretary to this Council. Tt is not therefore
in the power of the Executive Government to delay the submission of
a Bill. The Secretary in these matters acts under my orders®and if he-
were to keep with him a Bill which has been passed bveboth Chambers
for months, he would have to answer to me very direetly.

The HoNouraBLE Dr. Mian Sir MUHAMMAD SHAFT : Mav I with
your permission, Sir, make one observation in connection with the remark
which has just fallen from the Chair * Tt is auité true that it is the
duty of the Secretary under your orders to submit a Bill, after it has
nassed through the two Houses, to His Excellency the Governor General.
It rests with His Excellency the Governor General to give his assbnt at
any date he may think fit.

The HoNourasLE THE PRESIDENT : That of comrse is obvious.
What I said was that the submission of a Bill could not be delayed. I

was not dealing with the time. at which His Excellency the Governor
General gives his assent.

The amendment® was put and the Couneil divided : *

[

- AYES —13. ¢
Acharyya Chaundhuri, Maharaja 8. K.
Avvangar, Mr. K. V. R.

« Bahram Khan, Nawab Sir.

Chettivar, Sir 8. M. Annamalai.
Dadabhoy. Sir Maneekii. * Purshotamdas Thakurdas, Sir.
Harnam 8Singh, Raja Sir. ¢ Ram Saran Das, Mr,

" . Vedamurti, Mr. 8.

Lalubhai 8amaldas, Mr.
Marieair, 8ir Ahmedthamby.
Mitter, Sir Benode.

Naidu, Mr. V. R,

- . o
N .
d n * That clause 1 of tho Bill be re-numbered clause f ()" and that to that sub-
clause

§8 ro re-numbered the following sub-clause be added, namely :

o aal i(s’t). If shall come into force on the 1st day of Januafy 1924,°7 -
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NOES—19.

Amin-.ul-Islam, Mg, Muhammad ’Huuain,’Mr. é'l! Baksfl,
Barron, Mr. C. A. ugilvigg Major G. D.

Berthoud, Mr. E. H. Rawlinson, H. B. Lord.

Chadwick, Mr, D. T. Raza AN, Mr.

Crerar, Mr, J. Sarma, 8ir Narasimha,

Lal Chand, Lieut. Shafi, Dr. Mian S8ir Muhammad.

Ley, Mr. A. H. Shepherd, Mr. W. C. . !
MacWatt, Major-General R. C. Tek Chand, Mr.

McWatters, Mr. A. C. Zahir-ud-din, Mr.

Zulfigar Ali Khan, 8ir.
The Amendment was negatived.
}lause 1 was added to the Bill.

The HonovrasLE MrR. LALUBHAI SAMALDAS: 8ir, I beg to
move that after clause 1 of the Bill the following new clausg be_added,

namely :
¢ 2 Tn Chapter VITI, and before section 73 of the Indian Stamp Aect, 1899,
(hereinafter referred te as the said Act), the following section shall be inserted,
mely :
e ¢72A. Where any promissory note....’’’

May T make a slight verbal alteration, Sir ¢

The HoNovRARLE THE PRESIDENT : Yes, certainly.

The HonourarLE Mr. LALUBHAT SAMALDAS :

¢¢ 72A. Where any promissorv note for an amount exceeding Ra. 250 which {8
pavable on demand is exccuted in British Tndia after the thirty-first day of July,
1923, and hefore the first day of August, 1924, and is atamped with a stamp of the
value, or with stamps of a total value, of one anna only, but is otherwise duly
atamped :

(i) the provisions of section 32 of proviso (a) to section 35 and of sections 40
and 41 shall he applieable in respect of such promissory note, nothwith-
standing anything to the contrary contained in any of the said sections ;
and

(ii) no person shall be liable to any penalty under section 62 in respeet of
such promissory note by reason only of the fact that it hears a stamp
of the value, or stamps of a total value, of one anna only.”’

Sir, in moving this amendment, T would ask the indulgence of the
House, to quote from the unanimous opinion of the Select Committee on

this Bill. The,Committee in their Report say :

¢ We are impressed by the volume of opinion to the effect that such an enhance-
mend might not only be unpopular, but might also involve hardship for certain illiterate
sections of the population who deal largely in promissory notes and are accustomed to
use them to a Iarge extent as currencv. - These opinions are hased on the fact that
uvnder proviso (a) to section 35 of the Indian Stamp Act, 1899, a promissory note
which is not dulv stamped cannot be received in evidence for any purpose or in any
circumstsanees.  Whilst, therefore, we are by a majoritv of opinion that the enhancey
ment of the stam® dutv on promissory notes is justifiable, we are at the same time
of opinion that the rigour of the above quoted opinion should be relaxedp at least
temporarilv. We do not recommend a permanent relaxation, because it appenrs that
the excention which is made in the case of promissory notes to the rule that documents
not duly stamped may be received in evidence on pavment of a penaltv is a provisjpn
of very long standing both in the English and the Indian law, and that to do away
permanently with this provision would lesl to evasion of payment of duty on a large
seale.  We have, therefore, nmended the Bill so as te frovide that promissory notes
payable on demand which have been executed in British Indgn during the year following
the date on whicte #he Bill may be expected to becom® law, and on whishaa dgty
of one arna only hag, begp paid, shall be exempted from this lishility. A simTla.»
concessior appenrs to us logically necessary in regard to the provisions of sections 32,
40 and 41. We have for asimilar reasgns provided that no penalty shall be,tim-uﬂ‘
uxl:ger ',ef:io“ 62 of the Act for the exeCution of such a promissory note as is deseri
above.’ » ) .
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The\HpnodpanLE S MANECKJI papashior . Whoso opinion are
you reading, Sir. . . ¢ .

The Honourapiz Me. LALUBHAI SAMALDAS : Sir, it, is the
opinion of the Select Committee, and the Report is signed by the Honour- ,
able Sir Basil Blackett, the Honourable Mr. Innes, Sir Henry Stanyon,
' Bab® Ujagar Singh Bedi and Rao Bahadur Subramanayam. They were
the Members of the Select Committce, and the Report is unanimous
except.for a Minute of Dissent, but that minute does not affect the opinion
that I have quoted. The Bill as amended by the Select Committee con-
tained @ rimilar provision under clause 2. That provision was omitted,
in the -Assembly. I was told by some Members of the Asseffbly
that they were so pleased with the concession made by the Honourable the
Fingnee Member by inserting a graduated scale of fees keeping one anna
for R 250, two annas up to Rs. 1,000 and four annas above that sum, that
they did not quite realise what they were doing and how they were voting
when this ¢lause was put before them. That is the opinion expressed
to me by friends in the other House. T know what the Government view,
is. Government think that having made a concession that promissory
notes for Rs. 250 will still be under one anna stamp they thought that
it was unnecessary to retain this clause. Sir, there is a large number
of transactions going on amongst people, who although they belong to
the commerecial circles, are not quite literate or are half literate,and they .
will go on using this one anna stamp for some time to copme, and as my
friend Lieutenant Chaudhury Lalchand said, it will be some time before
people in the villages will come to knuw that there has heen an alteration
in the stamp duty. Tt is to give them relief if a promissory note is not
properly stamped that T have moved this amendment. T hope therefore
the amendment will receive the snpport of the House.

The HoNovRABLE S1R S. M. ANNAMALAI CHETTIYAR (Madras :
Non-Muhammadan) : Sir, T have also given notice of an amendment almost
identical to the one moved by my Monourable friend Mr. Lalubhai
Samaldas. The Honourable Mr. Lalubhai Samaldas has explained to the
House the hardships which will be caused to the people by, the proposed
enhancement of the duty on Promissory Notes. I do not think, Sif, that
T shall be justified in taking up the time of the House by reiterating the
reasons for this amendment. T therefore give my hearty support to it,
of course with one reservation, that the period of protection should.be
extended to two years instead of one year. . '

The HoNourasLe THE PRESIDENT : I do not thirk T need,read
this amendment to the House acain as it is identical to the one moved by
the Honourable Mr. Lialubhai Samaldas, except that the Honourable Si:
Amaamalai Chettiyar substitutes the year 1925 for the year 1924. The
motion before the House is that after,clause 1 of the Bill, the following

new clause be added : Pl

‘: 2. Tn Chapter VITI, and beforc section 73 of the Indinn Stamp Act, 1899,
khe&;nﬂt& referyed to as ‘the said Act), the following snetiof Whall be inserted,
amely : *

¢ 72A. Where nnv promissorv note for an amount exceedi.ng Rs. 250 which ia
rap.Me On demand is executed in Britisk Ingin after the thirty-first day of July,
1923, aud beforecthe firt dny of Angust 1024, and is stamped with n stamn of the
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value, or with stamps of n ‘totnl value, of one anna only, but i otllgr

shumped :® , ;
(i) the ,provisiﬁns of section 32 of proviso (a)eto section 35 and of sections. 49
. and 41 shall be applicable in respect of such promissory note, not.:_mth-v
stonding anything to the contrary contained fu any of the said sections ;
and
(ii) no person shall be linble to any penalty undér soétion G2 In respec af

such promissory note by reason only of the fact that it b(;a’r,s u svimp

of the value, or stamps of o total value, of one nnna only .
'That is the proposal of the Honourable Mr. Lalubhai Samidtdds. That
is also the proposal of the Horourable Sir Annamalai Chettiyar, ex ept
ﬂ&’uh’é Honourable Sir Annamalai Chettiyar substitites the year 1925
fér the year 1924.
.. The HoNouraBLE Me. A. C. McWATTERS (Finance Secretary) ;.I
think that the Honourable Mr. Lalubhai Samaldas llas ~
himself given the answer to his own amemdment by giving the his-
tory of what happened in the other House, at any rate a version of what
happened in the other House. Hononrable Members who heve read the
opinions of the Local Governments will see that in several cases this
partienlar point was taken with reference to the use of stamps in connec-
tion with small value promissory notes. People in villages will be un-
likelv to hear of the possible change in the law, and it is with reference
Jarticularly to them that the Seleet Committee put in this clause.

INDIAN STANP (ANRNDWERT) BILL. . / 1893

se duly
N ]

When the debate took place in the other House, the users of small
value promissory notes were safeguarded by the provision that the rate
of two annas should be replaced by one anna. Therefore, it was thought
unnecessary to retain the validating clause. That is the actual history of
what occurred.

My objection to the proposal is partly one of legal prineiple. Clause
35 of the Stamp Aet is based on the principle in law which has
obtained not only here but in England for a hundred years, if we trace it
back. That is to say, promissory notes, both those payable on demand
and other promissory notes, are not given the advantage of 'this subse-
quent validatiom. There is no exception to that principle in the English
law or any other law. so far as I know. This amendment introduces an
entirely new legal prineiple. It is also objectionable, I think, becavse
,it might cause a considerable loss of revenue. It invites people during this
period not to stamn their promissory notes. And this neiw  provision
of law.will not merely operate during one vear or tivd vears, hut any note®
executed during that period, if produced in court at any time afgarwards,
will be subject to this different lezal principle. T think that the amend-
ment is a clumsy one and the object of it is really met by the proposal
which we hope to be able to zive effect to, to have the operation of tf
Act delayed till the 1st of October. ,

. The Honovrami Dr. Mmux S MUHAMMAD SHAFI (Ija'%
Member) : Sir, my Honourable friend, Mr. MeWatfets, has explained to tﬁe
House the position of Government in so far as the anerits of this question
are concerned. T prdpose to invite the attention of Honourable Members to
three points with reference to the amentiment: as nroposed by the Honour™

able Mr, Jalubhai Samaldas, Tt seems to e, Sir, that the amendment,
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or tather the intorporation of the new section as propo.sed by hin, would
in the first place be entirely out of place. In the second place, from the
draftsman’s point of view, the proposed section is very badly: drafted,
and, in the third place, its incorporation in the Act as proposed is opposed ©

«,to qanons of sound legislation.

Now, Honourable Members are aware that the duties imposed by the
Indian Stamp Act are given in the various Sehedules annexed to the Act.
Chapter 7 of the Act deals with criminal offences and procedure, while
Chapter 8, in which my Honourable friend seeks to incorporate the neg
section, deals only with supplemental provisions, makes provision" for
miscellaneous contingencies. Now, 1 venture to submit that this pro-
posed sub-section would be entirely out of place in Chapter 8. If my
Hononfablé friend wanted to make a change in either the duty or in
connection with matters which arise out of the non-payment of that duty,
Chapter 8 is not the Chapter where the proposed sub-seetion can properly
be introduced. It would be entirely out of place in that Chapter.

[ g

Then, Sir, coming to the actual drafting of the proposed new section,
this is how my Honourable friend’s proposal runs :

¢¢ Where any promissory note.....”’

(T understand he has now introduced the words ‘‘ exceedthg Ra. 250
in value.”’) °
¢ payable on demand is executed in British Tndia after the thirty-first day of July,
1923, and before the first day of August, 1924, and is stamped with a stamp of the

value, or with stamps of n total value, of one anna only, but is otherwise duly
stamoed.”’

Now, T have tried to understand what is the meaning of those words,
“ but is otherwise duly stamped.”’ T confess T fail to understand them.
My Honourable friend has not, in hia speech, explained those words and
I do not know what the Honourable sentleman who framed the new sec-
tion had in view. Tt seemg to me that, if a Promissory Note exceeding
Rs. 250 in value is stamped with a one anna stamp, thet it is not duly
stamped in accordance with the provisions of the new Act, and ‘‘ is gther-
wise duly stamped ’’ wonld then be entirely meaningless.

Then, what my Honourable friend has ignored is this, that secti'on 3%
of the Act rans as follows : '

¢¢ Ning instrnment chargeable with a duty shall be ndmitted Sn cvidence« for any
purpose by anv person hnving by law. or consent of parties. authority to reeeive
evidence, or shall he entered by the Registrar or anthenticated hy nny such person
gr by any publie officer, unless such instrument is duly stamped.’’

¢¢ Provided that.....”’

L[
[and this clause (a) infthe proviso is the main clguse with which we
[

i gre.copcemec}] : oo .

-
¢¢ any such lnstmmer‘it, not heing an instrument chergeghble with a dnty of one
agpn e half an anna only, or a' Bill of Exchange or promissorv mnote. shall, subject
w5 nll just exceptions, be admitted in evidence on pavment of the duty with whieh
the same is charged or, in the case of an instrument ‘insuffiriently mue,ped, of the
_ “mount requirdd to make up such duty...., and so on.”’ :

¢ . i (ot ot ! ‘ !

hd .
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What this® clause (a,‘ in the proviso clearly lays dowh is tlas, that

g Bill of Exchange or promissory nolc cannot be brought gvithin the pur-
view of clause (a)eand cannot be admitted in evidonce upon the deficiency
being paid as provided for. That is to say, they dre entirely inadmissible
oin evidence unless properly stamped. My Hofourable friend’s new

section, on the other hand, says that :
» -

‘¢ Where a promissory note, exceeding Rs. 250 in value, payable on demand is
executed within certain dates, and is stamped with a stamp of the value, or with
stamps of a total value of one anna only, but is otherwise duly stumped, then the
provisions of section 35, among other sections named, shall be applicable in respeet

of such promissory note, nothwithstanding anything to the contrary contained in any
% thgysnid sections.....”’

Now, if you compare the two sections, you will see that the incorpo-
ration of this new section in the Act will result in this, that there willsbe
two absolutely inconsistent provisions of law in one and the same Statute.
My Honourable friend might have asked for an amendment of section 35
50 as to omit the words ‘¢ promissory note ’’ from that section. He might
have asked for an amendment of section 35 so as to obtain the object he
has in view, but to retain a section in a Statute which makes these Pr8-
missory Notes absolutely inadmissible and then at the same time to seek
to incorporate in the same Statute a provision absolutely inconsistent with
the said provision is opposed to canons of sound legislation.

1 submit” that the remedy as actually proposed by my Honour-
able friend will lay the Statute open to the objection of ineonsistency and
i’ not the right remedy to be adopted. )

The ITonourarLE MR, LALUBHAT SAMALDAS : Sir, may I rise to
give a personal explanation ?

The HoNovrapLE THE PRESIDENT : There is no right of reply on
an amendment.

The HonouraBLe Mgr. LALUBF AT SAMALDAS : No. Sir, just a

personal explanation. T am sorry to have evoked such a censure from my
Honourable fr.iend.

. The HonouraBLE DrR. Mian S;ie MURAMMAD SHAFI : No, no.. I
assure my Honourable friend there was nothing in the nature of a censure.

® . The HowouraBLe THE PRESIDENT : Perhaps the Honourable

Member will allow Mr. Samaldas to make his explanation. o

The HonovrarLe Mr. LALUBHAI SAMALDAS : The gensure, if
any, should fall on his own Secretary, because I have taken the amendment
verbatim from the Bill as presented to the Assembly by the Select Committee
on which there were many eminent lawyers, and drafted by the draftsman
of the Government of India. If thgre is any fault the fault is not mine.

The HoNOURABLE Saryap RAZA ALI (United Provigeces, East:
Muhammadan)¢ ¢Sir, the Honourable Mr. Laltbhai Samaldas does ot
require to be defegded by anybody. T am sure ke feels strong enough td
defend himself and he has thoroughly vindicated the language ,of _.his
amendment. Now, shortly stated, Sir, the position of tl.le Governmen?®
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abvut which we had some considerable doubt when the Honoutable Sir
Maneckji Dadabhoy’s emexdment was under discussion seems to be this.
"In the first place, they.take their stand on the fact that if at this late
hour in the day any amendments are incorporated into the®
Bill by the Council of State it must naturally go back to

the” other House for consideration, and for certain reasons of
which I am not exactly aware Government it seems are not prepared to
face that angry Chamber. Now, Sir, if it is a question of convenience,
then it stands on a different footing ; but if the Government benches take
their stand on the law hy which both this Council and the other Chge.ber
are governed. then T submit that the nosition of Government is untenable.
If my Honourable friend on hehalf of Government will refer to paragraph
9(Rwhich corresponds to rule 33 of the Mannal of Business of this Couneil
he wnif’ ﬁns : ‘““When a Bill which has been amended in ‘the other
Chamber is returned to the originating Chamber copies of the Bill shall
be laid on the table at the next following meeting of that Chamber.”’ The
succeeding paragraph says :—‘‘ After an amended Bill has been laid e
the table any Member acting on behalf of Government in the case of a Gov-
ernment Bill, or, in any other case, any Member after giving three days’
notice or with the consent of the President without notice, may move that
the amendments be taken into consideration.’’

The practical effect of these rules is that if any amendment} are made*
in this Bill by this Council they ean be laid before the othér House not to-
morrow, because to-morrow is not a working day, but the day following,
and it will be open to any Government Member or to any Member within
three days to move for the consideration of the amendments made by this
Council. Tn this Council we know. Sir, that on important occasions you,
in the exercise of vour powers as President, are indulgent towards us. I
have no reason to doubt that the same indulgence will be shown to the Mem-
bers of Government and other Members by the President of the, other
House, so that it is open to the other Honse to 2o into the whole question
on the 27th at the latest. That being so, I entirely fail to see why, in
season and out of season, this plea should be trotted acrgss the floor of
this Council and sdvantage should be sought to be taken of this plea and
the bogey of the other House btought forward before us. I for one entire-
1y refuse to be frightened by that bogey. We strictly stand on our rights.
There is absolutely no reason why if there is any amendment which, is«
consonant with reason, which is required by commnnsense, which is «also
¢n the pubhlic intzrests—I entirely fail to see why we should set our face
against itymerely hecanse it will have to oo back to the othér House. « With
great respect to the Tonourable Member who advanced this plea, I sub-
mit that as the Government unfortunately are too prone to take advantage
of this plea it is high time that we should decide this question once for
all. ]

Now, coming, Sir, to!the next point I am entirely conscious of the e
foree of cértain contentions put forward by the Honourable the Law
«Mumber. Tt ic' true epough that the Honourable Mr. Lalubhai is not
responsible for the draft which is before this Courleil.” I must admit that
wudlwagl T have had no considerable-exgerience of drafting, yet belonging
to the legal p‘rofession I can see that the amendment %s not very. happily
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Worded.® | am afr, ﬁld I cannot agree with the Hoxmurable’the l.aw Mem-
ber when he says that it is a hopelessly bad draft. . If the Honourable the
Law Member will look at certain drafts, notice af which is given by the

®*Government of India, he will lind that the measure of which the Honour-

able Mr. Lalubhai is in charge by no means compares unfavourably with
those drafts. But I must admit that it is capable of improvement. One *
of the points made by the Honourable the Law Member related to the
effect of section 35 of the Stamp Act. ks point, so far as 1 could gather,
was that section 35 does not make promlssory ‘notes which are not pro-
perlg stamped admissible, though provision is made by that section for
certain documents of certain descriptions being admitted even though they
arc insufficiently stamped. Now, his point was that if the provisions of
section 35 are made applicable under Mr. Lalubhai Samaldas’s ame, dmeﬂt,
in that case it will not be open to the Court, having regard to the provi-
sions of that section, to admit these documents oun payment of the
deficiency. 1 must confess, Sir, that is an argyment which cannot be
lightly disposed of.

The HoNouraBLe Dr. Mu~n Sig MUHAMMAD bHAFI If my
Honourable friend will permit me, may 1, Sir, make the position a little
clear ? That is no doubt what I said, but wha.t 1 at the same time pointed
out was that there will be in the same Statute two sections absolutely in-

e consistent ®*with cach other. According to section 35 action mentioned

therein can be ¢aken in cases of ceriain instruments but not in the case
of promissory notes, while the proposcd section lays down that the action
specified in section 35 may be taken in respect of promissory notes in
order to make them admissible, so that the two seetions will be absolutely
inconsistent with each other and they will be in one and the same Statute.

The HoNovURABLE Sa1yap RAZA ALI : Sir, as 1 was just pointing out,
I admit the force of the contention of the Honourable Member. If it is the
sense pf this Council that Mr. Lalubhai’s amendment raises a point that
is worthy of consideration and that in view of the fact that the Honour-
able Sir Maneckji Dadabhoy's amendment has already been defeated, it is
time that this §hould go on our Statute-book, then 1 believe a way out of
the difficulty can easily be found by taking up this clause after lunch.
The®only difficulty, Sir, is about section 35 which finds a mention in this
amendment. So far as sections 32, 40, 41 and 62 of the Stamp Act are
coneerned, I consider that there is no dlfﬁculty and this reference is neces-
sary’ as it is impossible to give the benefit of this amendment to the peoplg,
whom it affects ynless you specifically mention these sections. 'No objection
can bg taken to these sections being mentioned and I believe nd® objection
is taken by the Honourable Member. His objection is that the amendment
comes at a place where it has no business to come in ; he thinks that sqe-
tion 35 relates to the admissibility of evidence and here though this amend-
ment is intended to serve the same purpose yet it comes just after the
sections which relate to penalties. Well, T fo} one am prepared to dis-
regard that smal]l point ; a better place w ould havt*heen perhaps qocnsng
or just after section 35, However, that is not a wery seridhs point ut™
the other point, 1 hf“lle\’(‘ we have got to meet and for this reason T, would
suggest that if the, Government benches want to take advantage of thia=
technica} difficulty,’it is open to them to do,s0 and to press.3his to a divi-
sisn. On the qther hand, if they realise the force of the con@tlons tiret
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have been raised on this side, then 1 think the best thing would be, with
your permission, Sir, to consider clause 2, after taking clause 3 and the
preamble of the Bill into consideration. 1 believe that would meet the

' potuts of view of this side and of the Government Benches.

The HonNouraBLE SIR BINODE MITTER (West Bengal : Non-
. Muhammadan) : Sir, 1 support this amendment and in doing so I do not
wish to occupy the time of the House at any great length. I have already
explained my reasons for supporting Sir Maneckji’s amendment, Jestill
hold to the view that it does take time for the people who will be chiefly
affected by this amendment to rcalise the exact changes that have been
iﬁkrodyeed, by this new Bill. The Honourable the Law Member said that
it affects generally or rather principally the commercial community. With
great respect to so high an authority I must say that I do not agree with
him. I have some experience of the commercial law in Caleutta, and I can
tell him that the ordinary methods followed by the commercial community
in borrowing money are two-fold : the Marwaris who do a large and brisk
trade generully use Hundis ; these Hundis are generally payable at a
certain distant date. Then again you have got the Bills of Exchange ; they
are also used to a large extent, particularly in regard to foreign goods.
Promissory notes, I do not say, are not used ; 1 do not say that ; but it
would not be quite correct to say at least in Calcutta, which is one of the
prineipal centres of trade and commerce, that promissory notes are chiefly
used by the commercial community. There are a large number of people
who lend money on promissory notes ; they are neither commercial people
nor traders. Then, again, as has been pointed out only a few minutes ago,
there are commercial men and commercial men. There are big traders,
there are small traders. So that, I feel confident that this Bill will in a
large number of cases work grievous injustice. That being so, We.apply
our minds to the next question. It has been very forcibly pointed out
that if we adopt this amendment we really go back upon one of those
sound principles which are embodied in section 35. That is true to a
great extent. But then when we are dealing with anomalous provisions
we cannot lay too great a stress upon this principle. So far as I am
aware promissory notes everywhere generally have one fixed stamp, at
least up till now. It is the graduated scale of which I am more afryid ;.
one anna, two annas and four annas. Therefore, although we may be
‘departing from those salutary principles which are involved in sec-
tion 25, py plea for asking you to depart from the prificiples emhodied
in section 35 is that it; will be for a short time. Then, it has been pointed
out that it may mean serious loss of revenues because the Bills or promissory
nbtes may come up before the courts not merely up till 1924, but for two
or three years after that. As againstdhat, we have got two considerations.
We are really discussing this question without proper data. The Tonour-
able Mr. McWattcrs hasenot informed us up till now what the probable
» lo&s of revenue may bg ; he has not told us what the ilicrease in revenue
will be. Then, in the next place, you cannot get & ndee in simply by put-
7 ifl the requisite stamp ; you have got to pay the penalty. Therefore,
in cases where it does come up before courts, the Govérnment will get the
ognalty. Thét will to a certain extent minimise the apprehensions of $he
léis of revenue. .- Then, «8ir, we cannot altogether ignore ‘the unanimous
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report of the Seleet Committee which was signed gy mgn/of reat
emunence. Whatethe exact compromise was 1 have not been abje to follow.
But the Seloct Committee seems to have givel the weight of its authority
to this amendment by subscribing to it. 1t whs not frightened by the
fact that there may be a departure trom the principle involved in section 3o,
1t was not frightened by the fact that there may be a loss of revgluge
Then what is it that makes us hesitute about the amendment ¥ We do
not quite see how the introduction of this graduated scale really affects
the question. It has been pointed out, no doubt, that with regard to
oPipnussory uotes for small amounts like 250 one anua stamp will suflice ;
but when you deal with promissory notes it is not always 200 ; we have
not beeu told what the percentage of them is, whether the greater portion
of the promissory notes is not over 250 rupees in value ; we have had no
information on that subject. In these circumstances, Sir, d vquturt to
support the Amendment. No doubt, there are faults of drafting, but it
has been pointed out that the drafting was done by a department which
sjustly enjoys a high reputation for draftsmanship. [ts traditions are
great, and therefore for the moment 1 cannot set about criticising it,
particularly having regard to the fact that we really got an opportunity
of considering this amendment only this morning, and most of us have
had the disadvantage of not being able to procure a copy of the Stamp

Act on secount of shortness of time.

The 1ioNburabLE THE PRESIDENT : Does the Honourable Member
(The Honourable Mr. McWatters) wish to say anything ¢

The HoNourasLE Mr. A. C. MCWATTERS (Finance Secretary) : 1
do not wish to say anything, Sir, except with reference to some of the
remarks which fell from the Honourable Saiyad Raza Ali. 1 was most
careful when discussing this amendment to discuss it on its merits. 1 did
not bring up the question as to what might happen if the Bill were returned
to the other House. 1 still maintain that the object of this amendment
is really met by the fact that when the other House -discussed the question
it reduced the stamp duty on promissory notes of ‘small value from 2 to
one anna. T also cannot agree with my lHonourable friend Sir Binode
Mitter that if Government obtains a penaity for a eertain number of notes
which come before a Court it will in any way compensate for the possible
evasion of duty by a large number of people. It is a very small per-
céntage of promissory notes which ever comes before the law courts.
Therefore, Sig, both on the ground that this amendment would, I thigk,
invdlve loss of Government revenue and that it is wrong in legal principle,”
I oppose the amendment. I do not think therefore it is really necessary
in view of the change made in the rate of the duty on the lower value
of promissory notes. I hope the House will oppose the amendment. o °

The HonouraBLE THE PRESIDENT : I should like to draw the
attention of the House to section 68 of thé 'Government of India Act

as T understodb@ the Ionourable Member agam®to say :hut'l}e. wighed to
defer the operation ©f the Act till the 1st Octsber by @elaying theé®dete,

of assent. . -
The JTovourasLe Mr. A. C. McWALI‘TERS : I think I said
hopdd.”” . e " -

tap
TS —va]

we'
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The IIQNopmaLE THE PRESIDEN’:D : I will read to the House

section 68,

¢ When a Bill lms been puoed by both Ollamben of the Indinn Legislature,
tihe Governor General may dsclare that he nssents to the Bill, or that he withholds o
nssent from the Bill, or that he reserves the Bill for the ulgmﬁcatlon of His MuJuty (1
pleasure thereon.”’

SIn view of tlie terms of this section, I am not aware how the Honour-
able Member proposes to use his influence with the Governor General
to postpone thié operation of the law.

The qmwtxon is that after clause 1, the following new clause be added,
namely :

¢ 2. Tn Chapter VIIT, and bofore scction 78 of the Indian Stamp Aet, 1809,
(hefemniter referred to as tho said Act), the following section sball be mserted,

25 Where any proxmssory note for an amount exceeding Rs. 250 which is
ruyﬂble on demand is executéd in British Indin after the thirty-first day of -July, .
1928, and before tho first day of August, 1924, and is stamped mtb u stamp of the
value, or with stamps of a total value, of one anua only, but is otherwise dul*
stamped :

(i) the provisious of section 32 of prov:so (a) to section 35 and of sections 40
and 41 shall be applicable in respect of. such promiasory note, not-
withstanding anything to the contmry contanined in any of the said
sections ; and

(ii) no person shall be linble to any penalty under section 62 in_respect of
such promissory mnote by reason only of the faect that it beats a stamp
of the vilue, or stamps of n total value, of one anna ouly ’.”’

To that clause there is an amendment by the Honourable Sir
Amnamalat Chettiyar that for the year ‘“ 1924 ’’ the year ‘‘ 1925’ be
substituted. The House will vote first on the amendment to this clause.

The question therefore is that in the clause T have just read to the
House, the ycar 1925 be substituted for the year 1924.

The motion was negatived.

The HoxouraprLE THE PRESIDENT : Then the question is that the
elause 1 have read be inserted.

The Council divided :

AYES—12.
Acharyyn Chaudhu.ri, Maharaja B. K. Mitter, 8ir Benode.
Ngar, /. B Naidu, Mr. V. R
t'g’g;;ﬁyat Bir . M. Annamalai. Purshotemdas Thakurdss, Sir.
+ Hurham bihgh Raja Sir. Ram Saran Das, Mr,
" Lalubhai Ssmaldas, Mr. %ua Al, - .
Maricair, *8ir Atmedthamby. edamurti, . 8.
' NOES—17. :
Amin-ul-1slam, Mr. ’ MacWatt, Major-General R. C.
Bahram Khan, Nawub 8ir. , McWatters, Mr. A, C.
Barron, Mr. G. A, * Muhammad Hussain, Mr. Ali Baksh,
Berthoud, Mr. E. H. v ‘Sarma, Sir Narasimba.
Clmd\nck, Mr. D. T. " Shafl, Dr. Mina Bir Muhumm.ul .
Greiar, Mr. J. Shepherd Mr. W. C.'
r~* Tul Chand, Lieuni. ’ Tek Chand, M:, .,
Ley, Mr. A, IL Znhir-ud~din, Mr.
.._Q,,m' . Zn}ﬁqar Ali Khar- Bir.

The AmcnGment was negatived.

- . 1
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o TheeHonouraBLE SiR ANNAMALAI CHETTIYAR @adrts : Nen-
Muhammadan) : @ir, the amendment that 1 gwisl? to move i3°this, that
i sub-clapses (¢ii) (a) (4) and (i) of clause 2 of.{he Bill, for the figures
¢* 250 "’ the figures ‘‘ 500 ’’ be substituted.

Sir, at the outset I may say that I am moving this amendment,in 4
the interests of the small traders and agriculturists. Generally speaking,
these people have not much capital of their own, and they have to
borrow for the purpose of running their trades and for their agrieul-
turel operations. ‘It is not the money-lender alone that is lending out
moRgys in villages. If the agriculturist has saved something and if
he is’in a position to lend, then very often he helps his neighbour in
need. Assistance from one trader to another is also a common
occurrence in villages. Sir, all this borrowing is done on ‘proglissdy
notes as they are the ordinary means of such transactions. These
people are now asked under the Bill to pay the enhanced duty where
formerly they were paying one anna. This will eause them great incon-
venience. The Government also have recognised the hardships they
will be subjected to by the enhancement of the duty and they have
agreed to levy a duty of one anna only on promissory notes whose
value does not exceed Rs. 250. We are indeed grateful to the Govern-
ment for this step. T feel at the same time they have not gone far
enough. 1 ask them to take a step further., If they would not go up

®to Rs. 1,000 or Rs. 2,000 as was suggested in the Assembly, they could

at least raise the limit to Rs. 500. This will be a partial solution of
the hardships of these small traders and agriculturists. While such a
step will not appreciably reduce the revenue, it will be of considerable
help ‘to these people. I therefore move this amendment, Sir. I do not
think that many more words are necessary to commend this amendment
to the acceptance of the House. This is a very modest proposal. In
fuet, a more modest proposal is hardly conceivable. I trnst, Sir, that
the Government at least on this amendment will take a more liberal
attitude and accept it.

The IloNouraBLE THE PRESIDEN{ : To the clause under considera-
tion amendment moved :

‘‘ That in sub-clauses (iit) (a) (i) and (it), for the figures ¢ 250 °, the fi
-4500¢ bo substituted.’’ ® ), ° e TR0 B Hgue

That amendment is now under discussion.

. The HonourasLi Mr. A. C. McCWATTERS (Finance Secretary) :
Sir, T don’t think the Honourable Mover of this amendment has really”
made qut a very®strong case for raising the figure of Rs. 250 te Rs. 500.
The fignre of Rs. 250 was not adopted by chance. It was a figure
suggested, among others, by the Government of Burma, who went into
lhe consideration of the Stamp Bill generally, if I may say so, with
the greatest thoroughness. It wag mentioned by one or two other

.nuthoritics consulted, while several others suiggested the figure one
hundred. So far as I am aware, only one of tha authorities® consylt
suggested a bigher figure and they sugegested a very mifah higﬁer o,
But, if the object of thés provision is to make thihgs easy for the many
small people in the villages who use promissory notes, I think RS, 230,
roes far enough and I do not see®why we should sacrificesa legitimate
I'u:anue, Mromw the drawers of bills of over 1. 230, Inci;lcnfally, I think,

PREE B
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that, if you introduce Rd. 500, you do not get nearly as good a scale
as you get by the present scale. I think the scale whick the Bil]
proposes is satisfactory and 1 hope the House will not accept this
awendment. : *

The HoNourasLE THE PRESIDENT : The guestion is that the follow-

ing amendment be made in clause 2 :

‘“ That in sub-clauses (#i) (a) (¢) and (i) for the figures ¢ 250 ’, the figures
¢ 500 ’ be substituted.

The motion was negatived.

Clause 2 and the Preamble were added to the Bill.
™ The HoNouraBLE ME. A. C. McWATTERS : Sir, I beg to move :

‘“ That tho Bill, as passed by the Legislutive Assembly, be passed.’’

The motion was adopted.

-

CODE OF CRIMINAL PROCEDURE (SECOND AMENDMENT) BILL.

The HonourabLe MR. J. CRERAR (llome Secretary) : Sir, I beg
to move : ‘

‘¢ That the Bill further to amend the Code of Criminal Procedure, 1898, for
certain purposes, as passed by the Legislative Assembly, be taken into coi'sideration.’’ ,
,This is a small amending Bill and 1 do not think that I need add
very substantially to the explanation which has been given in the
Statement of Objects and Reasons. It will be seen that the Bill falls
into three parts, the first of which is of a drafting character and the
remaining two are intended to give effect to certain recommendations
of the Indian Jails Committec.

(At this stage the Honourable Sir Zulfigar Ali Khan took the Chair.)

With regard to the drafting amendment, I need only point out
that the difficulty arises entirely from an unanticipated result of the
amendment contained in the large amending Act which was passed in
the earlier part of this session. The unanticipated result of that amend-
ment has been that, while in the case of appealable cases, triable by a
Presidency Magistrate, .the Presidency Magistrate is not requirad to
record the examination of the accused in compliance with the full
procedure of section 364, in cases where he is dealing with non-appeal-
able cases, he will be required to adopt that more elaborate proccdure.

" That was entirely an intended consequence and, as the House will, I
think, agree, a very inconvenient consequence. The object of clause 2
of the Bill is, therefore, to rectify that error.

. Clause 3 of the Bill is of a somewhat different character. It is
not one of drafting or rectification. It will, I think, effect a sub-
stantial improvement in our judicial procedure. It relaxes to a very
material degree the procedure relating to the execution of sentencess
of fines. It will enable the Court to require the payment of fines in
instalments and at such intervals as, having regard to the eircumstances

of a convicted person, are reasonable and propér, -
- )

One of the most important effecis of this amendment will be that
it will be the means of reducing the very large number of short
‘>wontences. of imprisonment which bave been unfavoursbly commenteq
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upon through a shole succession of Jail Adm*.nist‘ratifm rgports and
in the Report of the Jails Committee itself. ® e

Clause 4 is also a simple one based upon. the recommendations of
the Jails Committee. The llouse is aware that it is now open to a
Court, which considers that an offence is so trivial or that the cirdum®
stances are of so peculmr a nature that a formal penalty is all that
justice requires, to sentence the guilty person to imprisonment until
the rising of the Court. That is something in the nature of a legal
&icgion, and we propose to recognise formally in the Act the desir-
ability of such a procedurc which will enable the Court to refrain from
passing a substantive sentence of imprisonment. :

I have now given all the important considerations tlwt.arisc/ on
this Bill, and I move that it be taken into consideration. *

The motion was adopted.
‘®  (The Honourable the President resumed the Chair.)

The HonourasLE THE PRESIDENT : The House will now proceed
to the detailed consideration of the Bill.

Claus’es 1, 2, 8, 4, 5, 6 and the Preamble were added to the Bill.

The Honorrasre MR, J. CRERAR : Sir, T beg to move that the Bill,
as passed by the Legislative Assembly, be passed.

The motion was adopted.

INDIAN TERRITORIAL AND AUXILIARY FORCES (AMENDMENT)
BILL. '

The HoNoUuRABLE Dr. MiaNn Sir MUHAMMAD SHAFI : Sir, in the
absence of His Excellency the Commnander-in-Chief who has had to leave
the House on urgent official business, I beg to move :

!¢ That the. Bill to amend the Indian Territoriul Force Act, 1920, and the
&u?al;t;y if::c:o:;geizfig’n .f,o’r certain purposes, as passed by the ‘Legislative Asscmly,

This measure is' an extremely simple one and the purpose for which
it s designed is so obviously necessary that I need only say a very few
words in support of this motion in addition to what has been said in the
Statement of Objects and Reasons of the Bill. There is only one point
which perhaps requires to be explained, namely, that a member of the
Auxiliary Force differs from a member of the regular Force in that he
is not at all times subject to military law. A member of the Auxiliary
Force is only subject to military law when he is attached to, or other-
wise acting as part of, any regular forces or yhen called on by an order
or embodied by a notification under section 18 of the Aet. »To put the
matter plainlyebe is not subject to military *law outside tke pegrod
of training or outgide the period of his embodiment. The situation as™
regards members of the Territorial Force is somewhat similay, Con-
sequently, as shqwn in the Stdtement of Objects and Reasons, it &
person helonging to either Force colmits ¢ serious militgry offence not
¢fgnizable byean ordinary criminal cqurt tow au'{ds the-‘eud of the pe:ied |
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during which he is subject to military law and owing to the shortness
of time he cannot be teied by court-martial, he, as t.he'la.w d’ta.nds. at
present, escapes punishment. This is a defect which obviously requires
to be remedied, and the remedy is contained in the Bill which is now
before the Council. I beg to move, Sir.

L 4

The motion was adopted.

Clauses 1, 2 and 3 were added to the Bill.
’ ®

&The HonouraBLt Dr. MiaN Sit MUHAMMAD SHAFI : Sir, I beg to
move : PR,

¢®That the Bill, us passed by the Legislative Assembly, be now pussed.’’
The motion was adopted.

INDIAN LUNACY (AMENDMENT) BILL.

The HonourasLE Mg. J. CRERAR (Home Secretary) : Sh;, I beg to
move :

‘‘ That the Bill further to amend the Indinn Lunacy Act, 1952, as passed by
the Legislative Assembly, be tuken into consideration.’’

This is a very small measure and as it is already fully explained in
the paper before the House I do not propose to detain the House with any
further exposition of it. I move that the Bill be taken into consideration.

The motion was adopted.
Clauses 1 and 2 were added to the Bill. ‘
The Preamble and Title were added to the Bill.
The HoxouraBLE Mk. J. CRERAR : Sir, 1 move : .

. ¢ That the Bill, as pussed by tht Legislative Assembly, be passed.’’ i
The motion was adopted.

. INDIAN ARMY (AMENDMENT) BILL. ‘

The HoNoumasLg Di. M~ Sie MUHAMMAD SHAFTI : Sir, I beg to
mave :

¢¢ That the Bill further to amend tho E¥ndian Army Act, 1911, and the Indian
Lupacy Act, 1912, for certain (purposes, us passed by the Legislutive Asscmbly, be
tuken into coysideration.’’
e .. . ¢ .
\{ The purpogs of this measure is in the first instance to repair two ob-

‘“vious omissions in the existing law, and so far as%heke two matters are

»

Loneernad, it is unnecessary for me to,udd anything to what has been
said in the Statement of Objects and Reasons on the Bill, There is
nothing new i the provisiond” which it is sought to int};ocfuce. e« They
< - }
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follow the prattice already established in the case of dn.'eapondmg'
jndicialcproceedings under the Civil law. / .

’ ]
Secopdly, it is proposed to amend the Tnd.i&n Army Act in order

o that officers, warrant officers and non-commissioned officers of the Royal
Air Force may, under ccrtain cirecumstances and certain circumstances
only, stand in the same relation to Indian soldiers as do officers of ®he*™
land forces. Officers—non-commissioned officers and warrant officers of
the Royal Air Force—already possess the requisite authority in reference
to British soldiers. This was provided for by an amendment of the
Army Act and a similar arrangement is essentially needed here as a
M of the Royal Air IForce having been established as part of our
armed forces. It is the duty of the Royal Air Force in India as else-
where to co-operate with the land forces, and there are certain occasign
arising out of the association of the two forces when it is neeessmry,that
an officer of the Royal Air Force should be empowered to give a lawful
command to the soldier of the land forece. It is unnecessary for me to
detain the Council with a detailed explanation of what these ocecasions
#re. They will be prescribed separately and here also we shall follow
the practice already established in the United Kingdom. The principle
of the measure is essentially simple and one which, I think, the Couneil
will have no difficulty in accepting. Sir, I beg to move that the Bill
be taken into consideration.

F )

The HonNovrabLe LizutenaNT CuavpHrr LAL CHAND : Sir, I
asked for a cof)y of the Indian Army Aect this morning and if that had
been supplied to me it was possible I may not have had to ask certain
guestions which I, with your permission, beg to ask the Honourable Mover.
It has been sought in this Bill to make the Indian soldier subject to be
put under the command of an officer belonging to the Air Force. Is there
a similar provision for a soldier belonging to the Air Force to be put
under the command of an officer of the Land forces ? I for one think
that she definition of ‘ soldier ’ in the Indian Army Aect ought also to
have been modified to include a soldier belonging to the Royal Air Foree.
So long as that is not done, an ordinary soldier belonging to the Air
Force is not gnbject to be put under the command of an officer of the
regular Indian Army. I hope the Honoprable Mover will make this
cle&Y.

. The HoNouraBLE Dr. Mian S;ir MUHAMMAD SHAFI : In con-
neclion with the inqujry put to me by my Ilonourable friend, I am suyre
it is obvious to the %-Iouse that in the circumstances in which I have ha®
to ask for leave*for this motion, I am not exactly in a position jo answer
it. But I think T may be permitted to explain that as the Statement of
Objects and Reasons of the Bill discloses, what is sought to be. done in
this Bill is to bring the law into line with the law as it prevails in EnglaAd
with regrd to the air force and the lgnd force, and perhaps my Honourable
friend is aware that what he calls soldiers in the air force are merely
mechanics and others who work in the factopigs, connected with the
Royal Air Force.» I believe that pilots and the officers who acthally @y
the aeroplanes are qiotesoldiers in the ordinary sdnse in which that term
is used in regard to the land forces ; they are, I believe, officers ; end,,
the rank and file of the air force are mechanics and others, who work in
4 . [ ] - L]
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the factoties donnected with the Air Force. As far as my knowledge
extends, that is the exfjlangtion that T can give. !

.

The motion was adbpted.
.Claum 1 was added to the Bill.

The HoNoURABE LIEUTENANT RA1 BABADUR CHAUDHRT LAL CHAND :
Bir, while we werz considering the Bill at the last stage, I asked specifically
whether a soldier belonging to the air force was liable to be put under
command of an officer of the Regular Indian Army. If my Ilonourable
friend the Mover had perused the speeches made in the other Houet He
would have known that the Honourable Mover there pointed out that
tke occasions where this necessity arises are where the two forces are
parts of the same expeditionary force and are stationed in one station
and an officer is wanted. So, whether you call the man who is a soldier
of the air force a mechanic or a mistry or anything, he is subject to the
military law and at least he ought to be liable to be commanded by
officers of the Regular Indian Army. IHe should not be exempt while
the ordinary soldier of the Indian Army is subjected to these restrictions,
The explanation given by the Honourable Mover is not satisfactory, and
I think this House will do well to postpone discussion of this, unless
either His Excellency the Commander-in-Chief or the Honourable Mover
makes the point quite clear. I beg to move, Sir, that the cousideration«
of this Bill be postponed till an explanation is given: to me of the
difficulty.

The HonourasLE THE PRESIDENT : That motion is not in order ;
the Honourable Member may move that the consideration of this clause be
postponed. If he moves that and the Honourable Mover explains the posi-
tion, then he may probably withdraw his motion.

"o

The HoNoURABLE LIEUTENANT CHAUDHRI LAL CHAND : I propose
that the consideration of this clause be postponed. ‘

The HonNouraBLE Dr. Mian Sk MUHAMMAD SHAFTI : Sir, this
particular measure has been framed in order to enable ap officer of the
Royal Air Force, under circumstances which may be preseribed, to take
command ; under those circumstances soldiers of the land forces wiil be
under his command. That is the object of this measure. The proposal
put forward by my Honourable friend, I submit, is not pertinent to the'
.object of the Bill as framed. Tf my Honourable ‘friend wishes to inake
the soldiers, if there are any, of the Royal Air Force subject, in like .
circumstdnces that may be preseribed, to the orders of commissioned
officers of the land force, that would be a different question with reference
te which he can either move the army authorities to introduce a Bill, or
himself introduce a private Bill if the rules permit him to do that. 1
submit that the object which myv IT&nourable friend has in view is not
directlv pertinent to the objeet with which this present Bill has heen
feamed. . o C .

The Honourante 'tz PRESTDENT : Does the (Honourable Member

~Wish <ae to put his motion ! The H2n011rable Member has not perhaps

quite understood the pesition. If he is not satisfied with the explanation
¢ . ¢ . Ik
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»
given, he can vote against that clause which is a more effectivh mathod of
expressing his dlsapproval / ’

The Honouauw LieuTENANT CHAUDHRI® LAeL CHAND In that
Lase I press my motion.

The motion to postpone consideration of clause 2 was negatived.
Clause 2 was added to the Bill.

Clauses 3 to 5 were added to the Bill.
The Preamble was added to the Bill.

" ®%Phe HoNoURABLE Dr. MiaN Sir MUHAMMAD SHAFI (Law Mem-
ber) : T beg to move :
¢ That the Bill, as passed by the Legislative Assembly, be now pnned ” P
The motion was adopted. = -

3 CUTCHI MEMONS (AMENDMENT) BILL.

The HonouranLE MRr. J. CRERAR (Home Secretary) : Sir, I beg to
move :

‘“ TLat the Bill to amend the Cutchi Momons Act, 1920, as passed by the
o Legislative ‘Assembly, be taken into consideration.’’

I do not propose to detain the House very long with regard to this
motion which is of a very simple nature. I regret that I have not the
assistance of the Honourable Khan Bahadur Ebrahim Haroon Jaffer,
who as a Member of the Cutechi Memon community was partieularly
interested in this Bill. I hope, however, that I shall not he guilty of
any impropriety if T-inform the House that he discussed this Bill with
the Secretary in the Legislative Department and expressed his satisfac-
tion with the nroposale which we have embodied in the Bill. The original
Act, as the House is aware, was passed in 1920, and it has proved of
very considerable utilitv and convenience to the community of Cutchi
Memons of whom a considerable number have taken advantage of the pro-
visions of the Act. Tn the working of the Act, however, certain difficul-
ties of machinery were brought to lizhf and were represented to the
Government of Tndia by the Government of Bombay who are especiallvy

* conpeerned with its working. The 'particulnr difficulties were ({) with
regard to the inadequacy of the provision made in the original Act
for the true jidentification of the declaration, (if) the absence of a
specific power to refuse to register a declaration—grant of which raises
the question of the desirability of having some provision for appeal,
and (#) the insufficient degree of elasticity of the powers of the Lggeal
Government to frame rules for the purposes of the Act. These are the
defects in the Aet, which it is intended to remedy them by this Bill. T

« therefore move, Sir, that the House do now tdke this Bill into considera-
tion. ) s »r . * ew
The HoNoURsBLE SAtvap RAZA ALT (United Provmces : Muham-
madan) Sir, the onlv observatmn that T would like to make about thig
Bill is that neither in the Statement of Objects and Reasons nor in the
speech ’just delivered by the HonourabX the Home. Setretary, has_jt
]

. ’ - . PO )
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been madg clear as to why this Bill has been brought before the Centrhl
Logislature. The Billereldtes to a particular section of the people who
reside, if 1 am not mitaken, in the Bombay Presidency alome. If I
am right in that, then 1 believe the Chamber which would have been
mv+h iore competent te proceed with this Bill would have been the
Bombay Legislative Council. Under the law as contained in the Goyvern-

~ment of India Act of 1919, Acts of the Imperial Legislature can be
modified by the Provincial Legislative Councils. There are only certain
eases in which an Aci of this deseription ean be brought forward before
the C(entral l.cgislature. While I have nothing to say against the Biil
itself inasmuc!: as it is more or less an enabling Bill and extends the
scope of the former Bill of 1920, I would suggest that in future, if
podsible- measures of this description should be brought forward before
the Provincial Councils which are primarily concerned and which are
much more competent to deal with them, than is this Council, where
*we find that the only representative of the section of the people affected
by this Bill is perhaps tke Honourable the Home Secretary.

The HoxouraBLE MR. J. CRERAR (Home Secretary) : Sir, I do not
think there will tie much difficulty in resolving the doubts expressed by
the Honourable Saiyad Raza Ali. 1lis argument appears to me to pro-
ceed on the assumption that the Cutchi Memons are entirely confined to
the Bombay Presidency. 1 did indeed say in moving that this Bill be ?*
taken into consideration that the Bombay Governmént was more
particularly concerned in the working of this Act ;-that is, in fact the
case, because a greater part c¢f this community do reside in the Bombay
Presidency. That is by no means inconsistent with the fact that the
members of this very enterprising trading community are found probably
in every province of India, and even very far beyond the bounds of
India. We are considering a measure dealing comprehensively with
the guestion of the personal status of the members of a widely distributed
community. This is evidently one of those cases in which uniformity
of procedure and uniformity of law would be a matter of great value
and importance to the community whose concerns are regulated by a
nieasure of this description.

The motion that the Bill be taken into consideration was adopted.

Clauses 1, 2 and 3 were added to the Bill. , >
The Preamble was added to the Bill. . o

The HoNourauLr MR, J. CRERAR : Sir, T beg to move : ‘
¢ That ‘the Bill to amend the Cutchi Memons Act, 1920, as passed hy the
Yeegislative Assembly, be passed.’’

. The motion was adopted.

CODE OF CRIMINAT PROCETJURE (AMENDMENT) BILL.

The IloNOURABLE. Mawarasa SOSHT TKANTA ACHARYA °
CHJUDHURT (Bengal : Nominated Non-official) : Sir, i beg to move :

¢ That the Bill furthor to nmend the Code of Crinfinal® Procedure, 1898, ns
m‘rd Ir. the Legislative Asdembly, be taken into consideration.’’

Sir, this Pill 15 a very simjple measure and it was waanimously passed
by the Legislative Asembly. It only seeks to amend sestion 4 of trb Agt:
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and to remove the disabilitics of licensed Muktears in the L“oyinces of
Bengal, Bihar, the JUnited Provinces and Assam from prdetisipg in the
courts as a matter of right. The present practide is-that permission has to
¥e obtained by them betfore they are allowed to pradtise in the courts.

° The mukhtars have to pass an examination held in the High Ceurt,
and they have to obtain 60 per cent. of the marks before they pass tiiat
examination; and they are recognised by the Legal Practitioners Act.
Speaking of my province, there are many mukhtars there, who, in their
sphere of criminal practice, hold their own against pleaders and barristers,
and &g make them dependent on the permission of the Court which is
usually given but may be rcfused is rather unjust and unfair towards
them. I submit that, if we pass this Bill, it will be doing bare justice to
the mukhtars who number about 8,000 in the four provinees, and it woul
also be doing justice to the numerous clients whom they represent. ™

The HowoumrasLe Saivap RAZA AL{ (United Provinces KEast :
Mubammadan) : Sir, 1t attords me very great pleasure indeed to support
thd Bill that is before this Council. As has been  pointed out: by the
Honourable Maharaja Sahib, the practical effect of the Bill is that a
class of legal practitioners known as mukhtars, who have been defined
by the Code of Criminal I’rocedure and who under that definition are
not entitled as such to appear, plead and practise in the criminal courts,
“will no longer be under the disability under which they have been working
hitherto. "

Sir, the definition of a pleader as given in section 4 assigns mukhtars
a status whereby they are not entitled without the special permission of
the Court before which they are practising to conduct a case. On the other
hand, they are put in a class which is known in the definition as other
persons who may practise in Court with the permission of the presiding
officer, In fact, more than one High Court has held that such permission
is diseretionarv and can be refused by the . presiding Magistrate. "The
fact is, Sir, that a mukhtar cannot show that amount of care and inde-
pendence in the conduct of a casc which the public is entitied to expeat
from its legal adviser, and is to a very large extent at the mercy of the
- Cousrt. It is just in-the fitness of things, Sir, that the Reformed Couneil
should further extend the scope of the rights of various classes of people,
andy not being a mukhtar, it affords me the greatest pleasure to give my
support to this measure. Sir, I do not conceal from myself the fact that
even among lawyers there is a section that is so jealous of its exclusivé
rights that it is quite prepared to deprive others of it and is no% prepared
to allow others to participate in that exclusive privilege. Those who know
as to what are the conditions in which work is carried on on the original
side of the Calcutta and Bombay High Courts will be well aware of the
force of my remarks. Sir, I am glag to say that I am not one of those who,
* instead of levelling up, are prepared to level down and, Sir, jt is in this
spirit that I give my hearty support to this measure. o . '.,.,‘,
The HoNouraBLE MR. J. CRERAR (Home Secretary) : Sir, in the
few remarks which T propose to mske about this Bill, T shall restrict mysel”
entirely to a brief statement of the attitude of Government to the Rill. At

'Y
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some of its earlier stages Government did as a matter'of fact oppose the
Bill. We collected opinions from the various Local Governments and
those opinions, I tLink I ought to state for the information of the®
Council, were by no means entirely in favour of the. Bill. There was,
=1 ﬁ.ink, if I may attempt an impartial summary of the opinions, distinetly
a balance of opinion against the Bill and the reasons which were alleged
were that in nearly every part of India there is already a sufficient supply
of legal practitioners whose qualifications are superior to those of the class
of practitioners with whom this Bill is concerned. It was suggested that
it was even a retrograde measure and that it would be better to encdurage
new aspirants to the legal profession to enter one of the higher branches
ofthat profession.

‘Well, Sir, I am not urging this against the Bill. I merely wish to
state for the information of the House what the general purport of the
arguments for and against the Bill have been. Government, in view of
the marked support which the Bill received in another place, though thdy
were not very completely convinced either of the desirability or of the
expediency of the measure, were not, at the same time prepared to take an
attitude of definite opposition to it. They, therefore, decided there, and
it is our intention to follow the same course here also, to leave the matter
entirely to the judgment of the House. Members of the Executive Couneil *
will take no part in the debate and, as in the case of similar‘measures, other
official Members may vote or speak in such manner as they desire.

The HoNoURABLE THHE PRESIDENT : The question is :

¢¢ That the Bill further to amend the Code of Criminal Procedure, 1898, as passed
by the Legislative Assembly, be taken into consideration.’’

The motion was adopted.

The HowourasLeE THE PRESIDENT : The Bill only contairs one
clause, so I need not put it to the House separately.

The HoNoUrRABLE MaHARAJA SOSHI KANTA ACHARYYA CHAU-
DHURI : Sir, I beg to move :

, ¢ That the Bill, as passed by the Legislative Assembly, be passed.’’
The motion was adopted.

[

The Council then adjourned till Eleven of the Clock on Fnday, the
27th July, 1923,
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