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. COUNCIL OF STATE.

Thursday, the 19th July, 1933.

The Council met in the Council Chamber at Eleven of the Clodk,
the Honourable the President in the Chair.

. ——
RESOLUTION RE ELECTION TO ADVISORY COMMITTEE FOR
PUBLICITY WORK.

The HoNnoUuraBLE MR. J. CRERAR (Home Sceretary) ; Sir, I.beg
[ ]

to move :

¢¢ That this Council do procced to elect, in such manner as the President may
dircet, two members to the Advisory Committee to assist in the conduet of the
publicity work of the Government of India.’’

Tt is, 1 think, within the knowledge of the Ilouse that in 1921 a
Committee was constituted by the Government of India to advise them
in matters relating {o publicity work, and T may add that the Govern-
ment of India have been much indebted to that Committee for much
vakluge advice and assistance. The question of the future constitution
of the Committec was referred to a sub-committee of the Advisory Com-
mittee recently, and they recommended to Government that in future
the Committee  should consist of nine members to be elected by the
Central Legislature, two by the Council of State and seven by the
Legislative  Assembly : six other  members  should be nominated by
Government and the Chairman of the Board should also be nominated
by Government. The funections of the Committee are prinecipally to
advisg in regard to all publicity matters, particularly in regard to sub-
Jjeets suitable for publicity and the manner in which that publieity work
<hould be undertaken. They also drew up for the consideration of
Goverrment the budget of the Central Burean of Information. My
present prrpose, Sir, is limited to asking the TTouse to proceed in such
manner as you may direet {o the clection  of two members of their
number,

The motion was adopted.

The HonouraBLe Mr. J. CRERAR (Home Secretary) : I think it

ill conduce to the convenience of the House, Sir, if T venture to sub-°*
mit 1wo names of gentlemen who T am certain will commend themselves
to the House and.who are willing. as T have ascertained, to aet in this
eapacity.  They are the Tononrable Sir Maneckji Dadabhoy and theg
onourable Sir PursMotamdas Thakurdas.

- The DoxotrrinLe TiiE PRESIDENT : T think opportunity must be
mvey for any other names to be piit in. Of gourse, if no other names
are mentioned &ecent these two, no elaction gill be neaeggary. T pro-
nose therefore to give un to 12 o’clock for MBmbers to put in at the
table any names of eandidates they wish to propose. They must
of conrse, Yirst asecrtggn that th® candidate is \\rillir.mg to Serve, *Affer

(o 1615 )
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[The Honourable the President.] '

12 o’clock T will take a,  convenient opportunity *o announce to the
House what is the result® of that procedure.

—

MOORSHEDABAD (AMENDMENT) BILL.

‘' The HoxoURARLE MaJor G. D. OGILVIE (Political Secretary) : Sir,
I beg to move: \

¢¢ That the Bill to modify certain provisions of the Indenture confirmed by the
Moorshedabad Act, 1891, as passed by the Legislative Assembly, be taken into
consideration.’’ .

The Bill is of a private character and is not a measure of public
importance. In the Indenture between the Secretary of State and the
Nawab Bu«badur of Moorshedabad, which was validated by Act XV of
1891, there occurs a provision that the Nawab Bahadur may not dis-
pose of any of his scheduled landed property otherwise than by lease
or demise for a term not exceeding twenty-one vears and under a
rent without bonus or salamee. This provision was inserted to safe-
guard the interests of the estate and the heirs of the Nawab Bahadur
for the time being. The Nawab Bahadur has certain scheduled landed
property in Caleutia which he wishes to lease out for building sites,
but he has failed to secure any offer hecause no one will take up land
on lease for bnilding purposes in Calentta for so short a peridic a&’ 21
years.: The terms of the Tndenture are thus operating to canse loss
to the Nawab Bahadur and the estate. It is, therefore, proposed that
mention of a time limit should bhe omitted from the Tndenture, and it is
also econsidered unneeessary that any speeifie reference should be re-
tained to the restrietion rerarding honus or salamee. Tn place of these
restrietions it is proposed that the terms and conditions of all leases,
ete., shall he subhjeet to approval by the Governor of Benegal in Couneil
who will be in a position to assure himself that no lease contains any
thing in any way detrimental to the true interests of the estate and of
the heirs of the Nawab Bahadur.

.The HonotrrarrE TnE PRESIDENT : The Question is :

¢ That the Bill to modify ecertnin provisions of the Tndenture confirmed by the
Moorshedabad Act, 1891, as passed by the Tegislative Assembly, be taken into
consideration.’’

The motion was adopted.

The Honorrante Tz PRESIDENT : The Question is :

¢¢ That clauses 1 and 2 gtand part of the Bill.”’

The motion was adopted. -

‘The HoNorrasLe e PRESIDENT : The Queqtlon is

¢¢ That the Preamble stand part of the Bill.”’
. The metion was adopted.

The HoNouranLE Major G. D. OGILVIE : 'l move that the Bill,
as passed by the Legislative Asqembly, bhe passed. .

The Honourarre THE PRESIDENT : The Questmn is :

¢ That the Bill to modify certain provisions of the Irz:entnrp confirmed by the
Moorshedabad “Act, 1891, as passed by the Legislative Asse bly, be padased.’’

. The motion was adopted.
-t—t 4 . :
‘ * For result>f election, see page 1689,




. QODE OF CIVIL PROCEDURE (AMENDMENT) BILfy

The Honovrasle Mr. J. CRERAR (Home Secretary) : Sir, T beg
to move : ’

¢¢ That the Bill further to amend the Code of Civil Procedure, 1908, for certain
purposes, a8 pussed by the Legislative Assembly, be taken into conslderatlon
This is a very limited measure and T need add little to the explana-
tion which is contained in the Statement of Objects and Reasons. It
is, I think, obvious that the arguments which justified the protection
f official salaries to the extent provided by the Act on the old scale,
which T may say, was formulated so long ago as 1873, would justify
the same measure of protection on the new scale. T do not therefore
propose to enter at any great length into the principle of the protection
to a certain extent of official salaries. DProtection from attachment *of
certain debtors’ assets is, as the Iouse is awar®, already in various
forms recognised by the Aet. For example, tools of artisans, imple-
ments of husbandry in the case of agriculturists, and the wages of
labourers and domestic servants are ahsolutely protectéd. I think that
the grounds for doing so are obvious. Tt is clear that to deprive persons
against whom decrees have been obtained of the means of exercising
their economic functions in the State wounld be distinetly detrimental
to the State and not in the long run really advantageous to the ereditor.
Howewe® in the case of a public servant, T desire to point out that ihe
main objeet is—though I should not at all he indisposed to claim for
it if T could a philanthropic objeet — the main objeet is the protection

of the public interests. It is clear that if a public servant—and that

term, T may remind the House, includes not only servants of Govern-
ment but servants of Municipalities and Railways—is entirely deprived
of his means of subsistence, the dangers to public interests involved
arc very serious indeed. I meed hardly specify them. In the first
instanae, they would be rendered entirely incapable of performing
their duties and secondly, the temptations which their serious financial
position would subjeet them to might result in consequenees whieh the
HHouse will reagily appreciate. The question then lefore the Ilouse
is not so much the question of principle involved in the old section, but
whether the new scale which we propose® is a reasonable scale. With
regard to that, I would remind the ITouse that the existing scale was
devised so long ago as 1873. DBetween that period and the passing of
the present Code of Civil Procedure in 1908, there was of course an
ecnormous ineregse in the cost of living, or to put it in another way, a
A serious faﬂ in the value of money since 1908—we are, J hope, now
somewhat nearer stabilisation—the decrease in the value of money and
the increase in the cost of living has bheen still more pronounced. T do
not think therefire. I need add very much more to convince the House®
that the increased scale—from Rs. 2@ to Rs. 40 and from Rs. 40 to Rs. 80—
is nothing but reasonable and proper. Sir, I m’ove that the Bill be taken
into consideratiqg.

The HonourasrEqrAE PRESIDENT : The oOusqhon it
‘¢ That tffe Bill fugther to amend the Code of Civil frocodure, 1908, for cortain
purposes, as p'lssed by the Legislative Assembly, be taken into comldornhon A

The mt?tmn was adopted. .

(617 )
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. Thv HonouraBLE MRr. J. CRERAR : May I at this stage; Sir, move
that the Bill be passed ¢ o

The HoNouraBLE THE PRESIDENT : I think so. There are only
two clauses to the Blll and I do not propose to put the Bill clause by
clause unless any Ilonourable Member desires it.

“ The HoNovRABLE MR. J. CRERAR : I move that the Bill, as passed .by
the Legislative Assembly, be passed. ‘

The HonovraBLe THE PRESIDENT : The Question is :

‘¢ That the Bill further to amend the Code of Civil Procedure, 1908, for certain
purposes, as passed by the Legislative Assembly, be passed.’’

The motion was adopted.

INDIAN INCOME-TAX (AMENDMENT) BILL.

The HonovranLe Mr. A. C. McWATTERS (Finance Secretary) :
Sir, I beg to move : .

¢¢ That the Bill further to amend the Indian Income-tax Aect, 1922, for certain
purposes, as passed by the Legislative Assembly, be taken into consideration.’’

This Bill, Sir, falls into two parts. The first part which is represented
by clause 2 is a purely drafting amendment. It is intended to give effect
to what was the intention of the Aect. It is probable that soTfe Words
have dropped out, perhaps in printing, and we have been advised that
the Act as it stands does not necessarily carry out the intention of the
legislators. We desire to make it clear that the profits and gains of
a business aceruing or arising out of British India 1o a person resident
in British India may be assessed when received in, or brought into,
British India. This, as T have said, is the intention of the law at present
and is in fact the actunal practice. The amendment is simply a draft-
ing amendment in order to provide against any possible evasione

The second part of the Bill has as its object the provision of a
mechanism for bringing under assessment the profits of occasional ship-
ping, that is to say, tramp steamers which come to IAdia from time to
time. These steamers are cbviously liable to taxation on the profits
made in India. Tt is clearly unfair that these steamers should escape
while ordinary shipping is taxed. Commercial opinion has given itsa.
unanimous support to this proposal. What the Bill 'does is to provide
the mechanism of assessment. At present these tramp steamers have no
agents or representatives in India and it has hitherto b&en impossibde *o
tax them. *The present Bill provides a rough and ready method of cal-
culating the profit. We assume 5 per cent. of the receipts from outward
freights and passenger fares to he the actual average profit and assess
income-tax on that. . ‘

The last clause of the Bill gives the owners and masters of these .
steamers an opportunjty of correcting that assessment if it is anfair.
They havethe option 6f having the tax readjwted on actual profits.
T may say that this Bill has precedents hoth in ¢ Sonth © Africa and
. Australin. T move that the Rill be {aken into consideratiop.

¢

The meotion was adoptedp . :
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4
o Claud¢ 1 was added tb the Bill. ~

The HonouraBeE THE PRESIDENT : Clatse 2.

The ‘Honovrase Sk 8. R. M. ANNAMALAI CHETTIYAR
(Madras : Non-Muhammadan) : 1 should like to know whether there
was any instance where the Government found itself in a difficulty to
levy tax on an income such as is referred to in clause 2 of the Bﬂl.’.I
went through the reports of the debate in the Assembly when the Bill
was under discussion there, and there, too, it has not been clearly ex-
plained, and 1 do not think the Ilonourable the Finance Secretary has
&plained it fully here. I should like to know how the Act, as it is,
places the matter under dispute and how the change proposed to be
made in it places the matter beyond dispute. 1 think this House will
very much wish to hear from the lonourable the Finance Sgeretary «as
to what it was that led to the proposed change #nd I trust he will ex-
plain to the House in as clear a manner as possible why the change has
been rendered necessary.

The HonovrasLe Mr. A. C. MCWATTERS : 1 have great pleasure
in giving an explanation. The position has not been challenged under
the present Act of 1922, but a similar provision occurs in the Aect of
1918 which was amended by the Aet of 1922, Under the Act of 1918
this position bas actually been challenged in the Punjab ligh Court.
A c®sem#®osc in which a contractor in the Punjab received large sums
of money at Q~tta. Baluchistan was then outside the Income-tax
Act e remitted the moncy to DBritish India and invested it in the
Punjab, and was accordingly assessed tn income-tax. lle challenged
this assessment and the Punjab Iligh Court upheld him because they
sald the wording of the Ac¢t was doubtful, and that is why we want
the present Act to be sceured against any possible doubts.

The HonovrasLt Rar Banapur Lapa RAM SARAN DAS (Punjab :
Non-Mwhaummadan) : In this connection I beg to ask the Honourable
Mr. McWatters whether any person who makes an income in an Indian
State and comes into British India will have to pay income-tax on the
income so accrued, and whether he will not be liable to pay tax in
g:th places if any such income-tax law also exists in that particular
state.

The HonNourasrE MRr. A. C. McWATTERS : T may say that this
amendment has nothing whatever to do with the question of double taxation,
That is provided for as regards the United Kingdom in a separate section
ofthe Act, and i it is found necessary to make any other provision regard-
ing double taxation it will be a question of substantive legislition. This
clause of the Bill does not affect the matter in any way.

Clause 2 was added, to the-Bill. .

The HonovrasLe TiiE PRESIDENT : In putting clause 3 before the
Couneil T will call each of the three substantive sections which gre inserted
by that clausc so ghat Honourable Members may’ have an opportunity of
speaking on fhem if thWy so wish. ' * f.

»

Section 44A.

Section 448.

e o Section 44(C,
1 ]
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[ThE Honourable the President.] ) -
The question is, thereffre, that clanse 3 stand parf of the Bill

The motion was adepted. ‘

The Preamble was added to the Bill.

& he HonouraBLe Mg, A. C. MCWATTERS : I beg to move that the
Bill, as passed by the Legislative Assembly, be passed.
The motion was adopted.

INDIGO CESS (REPEALING) BILL. ‘

The IloNouraBLe SiR NARASIMIIA SARMA (Education, Health
and Lands Member) : Sir, 1 beg to move :

‘¢ That the Bill to repgal the Acts which provide for the levy of a cess on indigo
cxported from British India, as passed by the Legislative Assembly, be tuken into
_consideration.’’

The Statement of Objects and Reasons appended to the Bill clearly
cexplains the reasons why the Government have felt that it is no longer
necessaly to tevy a cess on indigo exported from British India for the
purpose of investigating the possibilities of improvement on the botanical
or on the chemical side in order to help the industry. A rescarch botanist
was engaged for the purpose with the funds raised by Aet T1I of 1918 and
a research chemist also was  engaged. Their  investigations have been
brought to a close, and our expert advisers have informed us that there is
no longer any necessity for pursuing those investigations except with
regard to onc¢ matter, namely, the problem of the bacteriological ferment-
ation in the steeping vat and that the Pusa Institute is perfectly eapable
of discharging that duty. We therefore thought that it was unjustifiable
to continue the cess, which is at present Rs. 13 per ‘eent. 1 had indicated
in January 1923 that the Government were contemplating the repeal of
this cess, and that they had no intention of continuing taxation by neans
of a eess when the revenues of the State could supply funds for the objeet
in view.

T have great pleasure in asking the House to take thi$ Bill into con-
sideration. .

~ The motion was adopted.
The HoxovrasLe SiR NARASIMHA SARMA : Sir, I beg to move
that the Bill, as passed by the Legislative Assembly, be passed.
The HoNoURABLE THE PRESIDENT : I do not propose ‘to put the Bl
clause by clause, unless any Honourable Member so wishes.
The question is :

‘¢ That the Bill to repeal the Aects which provide for the levy of a cess on indigo-
exported from British Indin, as passed by thct Legislative Asbembly, be passed.’’

The motion was adopted,

INDIAN PAPER (URRENCY (AMENDMENT 'BILLL
The HoNoUrABLE MRS A. C. McCWATTERS (Finante Secrefary) : Sir,
I-beg to qove : '

. : . L

¢ That the Rill furgher to amendﬁthe Indian Paper Currency Act, 1923, s passed

by the Legislative Assembly, be takeh into consideratiom.’’ .
¢ . ‘



] INDIAN PAPER *CURRENOY (AMENDMENT) BfLL. * le2i

. Y )

® This Bill, Sir, is one of considerable importance. It falls ‘Mmto two
distinet parts, and% fairly full explanation has been given in the State-
ment of Objects and Reasons. The first and less imporiant part of the
Bill is covered by clauses 2 and 3, and is simply ®a measure of economy.
Its object is to reduce the working costs of the Mints by obviating un-
necessary recoinage at a time when our stock of silver coin is largg—I
may say, almost embarrassingly large. The present position is that every
vear owing to the ordinary wear and tear of circulation something like
one crore of rupees are returned from our treasuries to the Mints and are
ehere melted up and recoined. This is an ordinary routine procedure by
which, like other countries, we aim at preserving the purity of our coin-
age, and we have to recoin in order to reimburse the treasuries, since
otherwise we should lose that amount of mouney in our treasury balances.
1t is not possible for us to take credit in the Rescgve for the bullion ¢én-
tained in these uncurrent coins because according to the wording of the
Indian Paper Currency Act, as it is at present, we can ouly place in the
Reserve bullion purchased for coinage and it is not possible to say that
Lullion obtained from these uncurrent coins is strictly bullion purchased
for coinage, although the silver has of coursd been purchased at one time
or another. In the second place, the bullion in the reserve has to be valued
at its purchase price. It is obviously impossible: for us to caleulate the
pul‘ghasc price of the silver contained in coins which have been withdrawn
from (ﬂf"gulmion.. As the Act stands we have to recoin these coins quickly,
so that we may send them again to the Tredsuries, which is obviously an
uncconomie thing to do. The Ilouse will observe that in the Bill we take
credit for this bullion at the rate of one rupee for 165 grains Troy of fine
gilver, which is the amount of fine silver contained in a silver rupee, the
rupee being a coin of 180 grains in weight, 31 fine. That is to say, ‘we
make allowance for the loss in weight due to wear and tear and take credit
ounly for the actual number of full weight rupees which will be obtained
when the bullion is eventually recoined. This part of the Bill is simply,
as I have said, a measure of economy, to reduce the working expenses of the
Mints ; it is also a measure of administrative convenience, owing to the
large stock of silwer coin which we hold at present.

The second part of the Bill, which is comprised in clause 4, is the more
important part. This amendment will, I feel sure, be welcomed by the
House. It proposes to increase from 5 crores to 12 erores the amount of
cmergency currency which can be issued against Bills of Exchange. The
‘House will remember that the origin of this provision in the Paper Cur-e
™omey Act was a recommendation of the Babington Smith Committee.
That recommendation was -admittedly tentative and experimental. We
have now had two years’ experience of the working of that provision and
it is perfectly clear that it does not go far enough. The limit of 5 crorew -
is undoubtedly small and the conditions prescribed executively under that
section, which fix 8 per cent. as the minimum rate of interest to be charg-
ed te the Imperial Bank-for these loans, are too restrictive. That, I
think, is admitted noy by everybody. As regardzl the figure,of 12 crores,
which we now propose to adopt, it is not nccessBrily a final figure. We
put it foryard because at the present time it is probably as mygh as, if
not more than, tite Imperial BRank can obtain of 'the.partigular class®of
security required—namely, intefnal Bills of Exchange and hp'ngis.

L]

.
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We hope however that gmadually their business wille develop in such a
way that they will be able to obtain a larger quantity of hundis and
Bills of Exchange whieh will be suitable as security for these loans. The
mere increase from 5 crores 1o 12 crores would of course in itself be
inoperative unless we altered the preseribed conditions, and therefore in
the Statement of Objects and Reasons Government have shown the manner
in which they proposc at present to modify those conditions ; the first 4
crores of the loan will be available at 6 per cent. interest, the next 4 at 7
and the next four at 8, and the Imperial Bank will be charged interest att
bank rate on the amount of the loan outstanding at any time. The object
of this arrangement is to enable the loan to be taken earlier and also on a
larger seale than in the last two years.

.

The real reason for”these proposals will be known to cveryone in this
louse. Indian trade is notoriously subject to seasonal conditions. At
one time there is a shortage of currency, at another time there is a super-.
abundance. This is due to the fact that very large quantities of erops have
to be moved at certain seasons of the year and in order to effect this actual
cash is needed. Our object is to provide just that amount of ¢urrency
which is necessary to carry on the trade of the country at any particular
time. We do not want to make this currency a permanent additiqy to the
cireulating medium ; it is automatically retirable and will not be ‘ﬁk‘cly to
cause inflation and a rise in prices. With regard to the provisions which
will be made executively under this scetion, there are naturally differences
of opinion as to the best arrangement. We have had various suggestions,
very useful suggestions, made by different commereial bodies, and 1 should
like to say here that the provisions which Government have indicated in
the Statement of Objects and Reasons are not as rigid as the laws of the
Medes and Persians.  They are liable to further alteration in the light of
experience. The matter is one of real importance to Tndian trade and even
if we do not now attain finality and perfeetion, I think the Ilouse will agree
that the measure is on the right lines and should do much to improve the
present position. <

Sir, I move that the Bill be taken into consideration.

The HownouraBLE Sik MANECKJI DADABHOY (Central Pro-
vinces : General) : Sir, Ifecl that I cannot allow this opportunity to pass
‘without saying a word of appreciation for this very important Bill enunei-
ated by Government. We are exceedingly grateful to. our Fitance Minisbwe—
Sir Basil Blaekett for fecling the commercial pulse of India and bring-
ing forward so important a Bill at the right and proper time. I only pro-
pose to say a few words in connection with the latter part of the Bill, I
mean the second part which provides for the raising of emergeney cur-
rency from 5 to 12 crores. I feel certain that the great commercial com-
munities of Bombay and Caleutta will highly appreciate this great hoon
which this Bill sceks to cbnfer. We are .all aware of the ‘ightness of the
money market during the trade period which is g€ngrally in the cold
weather. That during the busy season stringency has been considerably
feltenot ofily in Bombay dut in Madras aad Calcutta, ande I am of gpinion
that this legiskition shas not bed brought a day too soon. This measure «

.« ¢ ¢
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will relitve the scasonal trade of the country from a great dilémma am{
from a great disabylity under which it has beeq labouring for years past.
This Bill ,is rather of a preventive character. The object of it is to anti-
cipate & monetary stringency and to be prepared for it. It is much better
that monetary stringency should be anticipated in time and measures pro-
vided to reduce the pressure of the tightness of the money market insjead
of allowing the stringency to occur and then give the relief. That is what
this Bill seeks to achicve, and as such it will have the hearty support of
the trading communities of India. 1 think this Bill will afford consider-
able facilities for making additional currency when there is great ‘trade
demand and to meet that trade demand, a measure of this kind is essen-
tially necessary. 1 therefore have great pleasure in supporting this
Bill.

The HoNoURABLE RAl BAHADUR Liana RAM SARAN DAS (Punjab :
Non-Muhammadan) : Sir, I also welcome this very useful measure and
offer my hearty thanks to the Government for moving in this matter. I
fully endorse what my Honourable friend Sir Maneckji has said, and we
traders will feel grateful to the Government as this measure will bring
down the heavy rate of interest which has been ruling for the last few
years and thus revive trade,

The HoxotrrasLE Sik PURSHOTAMDAS THAKURDAS (Bombay :
Nominated Non-official) : Sir, 1 wish to support this Bill. I do not
thirffk ®% Bill has been introduced a day too soon for the heavy fluctua-
tions in the bank rates during the last few years justified the introduec-
tion of a measure like this at least a year or two back. But I cannot,
at the same time, overlook the fact that the llonourable the Finance
Minister has taken prompt action as soon as the necessity of this was
hrought to his notice last April by the Indian Merchants’ Chamber when
he saw them in Bombay. The very fact of the bank rate undergoing
such fluetnations as going down from 8 per cent. to 4 per cent. within a
<hort pericd of six weeks ought to give food for considerable thought, and
arave thought at that, as to how these matters should be handled by the
Government of India. Yesterday, in the course of a discussion on the
Honourable Sardar Jogendra Singh’s Resolution regarding helping agri-
culturists and agriculture, he expressed vepy great desire that something
should be done to devise methods for making money available to agricul-
turists, cheap and in plenty. This measure is, I am glad to be able to say,
one of those that will considerably help the marketing of crops, for, the
rise in bank rates unfortunately comes in just when the cultivators’ crops

being marketed and the rise goes as far as practically the high water
mark of the bank rate for the year at that time. I therefotre feel that
the measure deserves all the support that this Council can give it.

But T would very much like to impress upon the Finance Departmente
the very great necessity of not resting satisfied with this amendment to
section 20 of the Act and the approval it receives now. I would venture
to point out to them that they might proceed about this in a more scientifie
manné? than the*enc that they have pursued so far® I woulgd like to know
on what basis the Ei)ance Department have hi® upon the figure of 12
crores as being a suitable figure for the conditions in India. The figure *
named by the Babipgton Smith Cormittee was 5 crores and, if I remember *
correctly; they said they only ndmed that ffgure as mote or less a guess,
but %ould like ¢hat figure to be adjusted according to the needs of I*dia

: . ’ [y N
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from time to time. Whilst 12 crores is a much bigger figure than 5, 1
certainly wonder if the Finance Department would not wateh the situation
and see if the conditions prevailing in India now do not necessitate the
figure being raised even to 15 or 20. The Indian Merchants Chamber
repl¥ing to Government on an inquiry in this counection suggested a
somewhat scientific method that was put before their Committee. They
suggested that a certain percentage of the total note ¢irculation may be fixed
as an emergeucy currency. I would like to know why that suggestion was,
reJectcd by the Finance Department. It is possxble that the Finance'
Department wanted 1o introduce this measure this session and they had not
. enough time to examine the suggestion of the Indian Merchants Chamber.
If that be s, I certainly hope that, when they have examined this sugges-
tion of the Indian Merthauts Chamber, which by the way the Chamber
themselves made after going into it minutely, the Finance Department may
be able to bring forward another amendment, enlarging that figure, if the
inquiry justifies it.

The other point, Sir, is that the Bank rate of interest, justifying the
next instalment of emergency currency, varies by one per eent. It is
cither 6 or 7 or 8. I think the Indian Merchants Chamber in Bombay sug-
gested half per cent. stages. I do not know why we should stick tg the one
per cent. stages except because it has been the custom in India i now.
But, if compeytlon in business gets keener from day to day—and about this
there is not the slightest doubt—if India is coming into closer touch with
other parts of the world, producing large quantities of raw-materials, it
is only right that the Financc Department should not stick to.the one per
cent. *stages, which they have had till now. Half per cent. stages would
make money available to the commereial community at a smaller cost than
oune, and would tend not to contract credit as much as it indeed does when
the Bank rate goes up to 8 per cent. .

There is one more method that strikes me in this connection. I really
wonder if the Finance Department would go into it. Why not fix the
maximum at a certain pcrcentage over the rate at which the Government.
of India may have borrowed the previous year ? This year for instance,
the Government of India borrowed money in the open market at 5 per
cent. free of income-tax. Why should it not be possible to devise some
method like this—an elastic method—which need not be binding by legis-

«lation, that the maximum rate at which the full 12 crores, ye will say, can
be dvailable next year would be say one and a half per cent. over the b ;113
at which the ‘Government of India borrowed in India this monsoon. For
the next season, the full 12 crores will thus be available at roughly 5 per
sent. plus half per cent. for income-tax plus 14 per cent., i.e., total of 7
per cent. .

With these suggestlons, I am very glad to be able to give my full
approval to ‘this measur ‘and I wish particularly, Sir,e<to expres my
appreciation ©f the very, prompt manner in whlchlche Finance Depart-
ment have amended section 20 of the Act by this Bill. ©

* * The HONQURABLL Sm S. M. ANNAMALAI CHETRIYAR ‘(Madras :
Non-Muhammadan)®: Sir, I wih to give my hearty support to this Sill
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afd 1 be:z to associate myself with all that has been said by my friend, Sir
Maneckji Dadabhoy® hd

The MoxourarLE Mr. A. C. McWATTERSY (Finance Secretary) :
Sir, I am glad to find that this Bill has been so warmly welcomed in this
House. With reference to the remarks which have fallen from my Hongur-
able friend, Sir Purshotamdas Thakurdas, I should like to emphasise once
again, that the fizure of 12 crores was partly selected because we know that
at the present moment it is, if not more than, at any ratc equal to the
gaximum which the Tmperial Bank can possibly obtain of the right kind
of security. DBut it is not necessarily a final figure and we are perfectly
prepared to consider a further inerease, if desirable and if further security
of the right kind can be found. The same thing applies to the preseribed
conditions. As T said, they are not as rigid as thg laws of thceMedes ahd
Persians and we ave ready and willing to consider any suggestions that may
be made in the light of further experience.

One suggestion which was made by the Honourable Member is of very
considerable interest, that we should fix the maximum rate of interest at
. one and a haif per cent. above the Government’s borrowing rate for the
vear, It is a new suggestion which I should like to examine.

.I doy 't think I need say any more, Sir, 1 am glad to find the Bill so
- .
warmly weleomeq.

The HoNovrasLE TUE PRESIDENT : The question is :
‘¢ That the Bill further to amend the Indian Paper Currency Act, 1923, as passed
by the Legislative Assembly, be taken into consideration.’’

The motivn was adopted.
Clauses 1, 2, 3, 4 and the Preamble were added to the Bill.

The Honovrasrnr Mr. A. C. McCWATTERS : Sir, T beg to move that
the Bill, as passed by the Legislative Assembly, be passed.

The motion was adopted.
>

EXCLUSION FROM INHERITANCE BILL.

The HoNourasLE SIR MANECKJI DADABHOY (Central Provinces :
General) : Sir, I beg to move :

‘¢ That the Bjll to amend the Hindu Law relating to exclusion from inheritanee
ofegyrtnin clusses of heirs, and to remove cortain doubts, as passed by the Legislative
Assembly, be taken into consideration.’’ ’

Sir, it may perhaps seem somewhat anomalous that I, a Parsee, should
sponsor this Bill in Council. I responded to the request of the author ofe®
this Bill to see it throngh in this Couineil because I felt that this Bill pro-
ceeds thoroughly on humanitarian principles,—principles which will be
acceptable to all in the present age of progressivg and civilibed state of
Hindu society. T do got propose to make any long speech, bug will briefly
explain the real objeet of this Bill. This Bill is a measure of a very simple
character to remove certain disqualifications set forth in the text af Manu
the great,Hindu Law-Giver, which ®xcluded guccession to property in cases
of cgngenital d‘eformities, in cases where {uman is born a eunuch, in
* -
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cases of impotency, and alsc’in cases where a person borh in Hindu religion
abdicates his religion apd becomes a convert to any other religion. It
will help one to understand this Bill if 1 draw the attention of the Council
to the original text of Manu. The text says :—‘ An impotent person
and %an outcaste are excluded from a share of the heritage and so are the
deaf and dumb and blind ’’. This original text of the great law-giver Manu
has been amplificd by other commentators such as Yajnavalka and certain
incurable diseases were included in the text. Some doubt also was raised
whether the provisions regarding exclusion applied to all classes of deformi-*
ties or only referred to congenital ones. 1 may also tell 1lonourable Mem-
bers that there has been a series of 1ligh Court decisions from time to time
making serigus inroads on the original text of the great law-giver. In
fact, I may also remind® the Council that the British Government as far
back as 1850 thought it neeessary to take a very definite step in the matter,
and deviated from the doctrine preached by Manu in the matter of religious
conversion. Honourable Members will remember that what is known as
the Caste Disabilities Removal Aet (XXI1 of 1850) has laid down that
no man will lose his right of succession to property by the mere reason
of his conversion to any other religion. This Bill, therefore, seeks only
to make a further alteration in the law or a further deviation, I may say,
from the text of Manu, and it legalises, or rather it eodifies the ®Sme -lew
which has grown up in this connection and which has eaused considerable
doubt among Hindu lawyers as well as among Judges who are called upon
to administer the llindu law. The immediate cause of this Bill may be
traced to the recent decisions of the Madras High Court. In a decision
reported in 1. L. R. 43, Madras, one of the reformed Judges, Justice
Sadasiva Aiyar, said that any rule which excluded from inheritance
these unfortunate persons had become obsolete by time by reason of the
disappearance of that rule in the present age. This doctrine was challeng-
ed and doubted in a subsequent ruling reported in 1. L. R. 44 Madras,
and the Chief Justice of Madras and another Judge later on in a Full
Bench case (L. L. R. 45 Mad) over-ruled the decision of Justice Sadasiva
Aiyar, and said:

¢¢ A Law does not cease to be ‘bperative becuuse it is out of keeping with the
times. A Law does not become obsolete because it is an anachronism, or because
it is antiquated, or because the reason why it became originally the law would be no
reason for its introduction of such a law at the present time. To hold the contrary
would be an entire misunderstanding of the meaning of the legal maxim cessat ratio
\vessat lez (thatis, where the reason ceases, tho law cecases) whicn is relied upon in
support of the contrary opinion.’’ ¢ -
It was this decision apparently which made the author of the Bill,
Mr. Seshagiri Ayyar, introduce his Bill in the lower House.

I shall now briefly explain to the Council the provisions of this Bill. I
feel it necessary to bring to the notice of Honourable Members that this
Bill as it has emerged out of the Select Committee is considerably different
from the original Bill. §t has been substantially modifi&f by the Select
Committee. In‘'the origmal Bill the author Wantecf’cpses of congenital
deformity—that is, where a man is a born idiot or lunatic—also to be
brought within the operation of this B#l. He said they shouid not be
excluded from‘succession to the Wroperty. But the Select Committee hgve,
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gxcludéd from inheritance some congenital cases, that is, wher»a man”is
a born idiot or luyatic. The present Bill saysythat : '
¢ No person governed by Hindu Law, other than a person who is and has been
from birth o lunatic or idiot, ghall be excluded from inh8ritance or from any right or

sharo in joint-family property by reason only of any diseasc, deformity or physical or

mental defeet.’’ .

This provision will enable even men born deaf, dumb or blind to succeed
to property to which heretofore they were precluded from succeeding.
Honourable Members of Council will see, therefore, that this Bill is
founded on natural_justice and equity, and on principles of humanity. It
is not possible for any Englishman, or even for any other class or race to
contemplate that his issue who is born blind, dumb or deaf should be alto-
gether excluded from succession to property by reason of sugh disabilities
which were really not due to his fault. The Hindu Law proceeded un-
fortunately upon a fiction that succession to property depended upon what
the Hindus called efficacy to give oblations ; or in other words, under the
Hindu Law only a man who can make the five sacrifices ordained by his
religion could succeed to property. That was really the foundation of the
rule. Now, Honourable Members. .....

The HonoUrABLE THE PRESIDENT : The Honourable Member should
address the Chair.
® @~

The Hoxo®rasLE SIR MANECKJI DADABHOY : Now, Sir, this pro-
vision will set at rest this difficulty in the matter.
1 may assure the Couneil that this provision which
the law now sceks to enact does not offend Hindu religion in any way.
1t is not opposed to the sacramental law of the Hindus as T understand
it. This law, as [ have pointed out to you, Sir, is based on natural
justiee and equity, and it is only right and proper that these unfortunate
people, born blind, born deaf and dumb, born with incurable disease,
should be protected and not thrown to the merey of other people. If any
class of people needs protection under the present civilised state of affairs
it is this nnfogiunate class who necd the strong arm of law to safeguard
and preserve their interests. The lnw of Mann, it is true, in ancient times,
made this rule, but T will give you a reason and explanation for that rule.
In those times, in the times of Manu, apparently, there were not so many
safeguards for the protection of the property of these disqualified persons.
We have now on our Statute-book the Liaw of Trusts. We have got now
‘the Court of Wards Act, and we kave got other provisions, salutary and
‘eMective provisions of law. The original idea was that when a person is
horn blind, deaf or dumb he would not be in a position to look after his
property. Therefore he- should be disinherited and exeluded and his son
or his other heirs should succeed pim. That was apparently the reason,
Now. that reason altogether disappears. The machinery of our Courts
is sufficient to give effective protection to thege unfortunates. Tt is also
said that if thés legislation is passed the ppoberty mgy _fall into the
hands of scheming Wnd designing coparceners ®who would defrand dis-
qualified persons "of their possessions and take hold of therg. But J
submit there is yery little cause for apprehensitn on that score. s I
.ha:'e pbinted out, the existing machine® is quite tufficient to protect
>

12 Noov.



« -

1008 ' ' OOUNOIL OF STATE. « [19rE Juwy 1928

[Sit‘Maneckji Dadabhoy.] ‘ ‘ ¢

these disqualified men. T%will not detain the Council iny longer. I have
only one word to say why sub-clause (3) of clause 1 has been inserted.
It provides ‘‘ It should not apply to any person governed by the
Dayabhaga School of Hindu T.aw.”” The explanation why the Dayabhaga
Selwol of Hindu Law has been exeluded from this Act is because that
Sehool of Law is more liberal in the interpretation of the original texts
and more generous in the disposition of property than other Schools of
Hindu Law. There is nothing like the striet ecoparcenary rule which
prevails in the Mitakshara School of law. Tt gives full and liberal
powers of disposition ; dispositions infer viros as well as testamentary
are extensively resorted to. That is why the Dayabhaga School of Hindu
Law has been excepted from the provisions of this Bill,

The HoNoURABLE Stk 8. M. ANNAMALAT CHETTIYAR (Madras :
Non-Muhammadan) : The other day the House passed the Speecial
Marriage Bill in a mood of joy. That was a piece of social legislation
and the Bill itself was permissive in character, and it was no wonder
that it was passed, and passed with acclamation. T wish T could say
the same of the Bill now hefore the House, but unfortunately, T eould not.
The author of the Bill is an ex-Judee of the ITieh Court of Madras and
T have a great respect for him. That. however, should not blind me to
what T consider to be the shortcomings of the Bill.  Sir, it is highM=%otibt-
ful if the remedy which the author of the Bill has pr opoé’od would secnre
the end he has in view. T am yet to come across a family where our less
favoured bhrethren are treated with want of kindness. On the other
hand, T know of many instances where hecanse they are helpless affeetion
and attention are lavished on them which no amount of money can ever
secure them. T am really afraid of the possibility there is under the
Bill of a grave ahuse of the benefits which the Bill tries to seeure, by
designing perschs. Again, Sir, legal opinion in the conntry is sharply
divided on the question. Mr. Rangachariar, T am sure Tonourable Mem-
bers here know him very well, is as good a lawyer as the anthor of the
Bill himself, and the Houvse will permit me to read..... .

- The HonourabLE TiiE PRESTDENT : T hope the Hononmb]o Member
will not rzad the speech. *

The HonouvrarLE SR S. M. ANNAMATLAT CHETTIYAR : Sir, a
glance at the reports of the debates in the Assembly on this question will
show how vchemently Mr. Rangachariar ‘and other Members there have
opposed the Bill. Mr. Seshagiri Ayvar says it is beneficial. Mr. Ranae
chariar says it is not only not heneficial but also very injurious. Sir,
men of eminence and position have not heen consulted on this very import-
snt question. They have not heen asked to express their opinion in the
nmatter. Men of position who ean speak with authority in matters of this
kind. at least in the districts of Madras, have not been consnlted.
Mr. Justice Fumarasawmi Sastri. one of the eminent Judees in the Madras
High Court, when the Bitl was referred for his npn'?on '%md

¢ My own view has’ nlv&vg been that in matters affecting the religions sentiment
of the people it ig impolitic fof a few to impose their idens on the vast majority of the
. public. Tie circumstances ander which the puesent Legislative gonncils were elected
hardly makes it as representative one would wish. Several éminent mei. did not
stahd gwing to idens about non-co-?borntion, and it is likely that hefore long better
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and sanery views will prevail. ;T would suggest that consideration of thg Bills by
pBstponed. Botter conditions nre likely to prevail at the next elections and there will
be also more time to eMeit the views of the vast majority of the people. In the present
disturbed state of the country it is not politic to give room for the cry that veligion is
in danger owing to the new reform scheme.’’ .

This ix the opinion of the Madras Vakils’ Association :

¢¢ Resolved that in the opinion of the Association Mr. Seshagiri Ayyar’s Bijll,
styled the Exclusion from Inberitance Bill, is in its present form unnecessary but this
Association snggests that it may be referred to the General Committee to suggest the
revision of the Hindu Law.’’

The Bombay Government says :

““In the opinion of this Government such measures which affeet the intimate
personal and scctional intercsts of particular communities can be more fairly and
effeetually debated in the Provineial Councils. These Councils are more closely in
contact with the phases of public opinion which are most entitled to be consulted and
the communitics concerned are more fully and perhaps effegtually represemted in thdm.
It is therefore expedient that these mensures should be left to the Provineial Councils
and they should be opposed by Government in the Legislative Assembly without pre-
judice to their intrinsic merits.”’

Well, Sir, while there is such a divergenee of opinion in the country
it would have been better if the line of least resistance had been followed
and more support got for the measure. This is not a erying evil that calls
for immediate relief. One is, again, at a loss to understand why the
author shonld have excluded Bengal from the operation of this Act. In
the &tmteMent of Objects and Reasons he says he was afraid of the opposition
from that provin®. What is good to the Hindus of Madras and the United
Provinees must be equally good to their brethren in Bengal.  If the author
had been quite sure of the support of the other provinees, he eould well
have defied Pengal, however strong its resistance may be. Either he ought
to have included Bengal and made the measure an all-India one, or he
should have left it 1o the Provineial Councils which with their knowledge
of local customs could, if and when necessary, bring in Bills more aceept-
able tathe people. T think, Sir, that the Bill is neither opportune nor of
immediate neeessity, nor is it such as to bhe acceptable to all scetions of
the people of all the provinees. With these words I oppose the Bill

The ToxorRasLE MRr. J. CRERAR (IIome Secretary) : My purpose
in intervening in this debate is solely fo sfate in the briefest words the
attitude of Government towards this measure. It is, I think, fair to,say
from the natvre of the measure and it is indeed apparent from the course
of the debafe in this House that it is a highly contentious one. Tt affects
in a very partienlar degree the interests of a very great community and
ouwef the mostimportant questions which this Honse will have to.decide
is whether the principle embodied in this Bill does commehd itself to
the great and most important body of cipinion in the community directly
concerned. That question the Government propose to leave entirely toe
the discretion of the Tegislature fo decide. Official Members in this
Council will therefore take no part in the debate.

The Honounanre Ra1r Bamanvr Lana RAM'SARAN DAS. (Punjab :
Non-Muhammadan) : 4§ rise strongly to oppose®this Bill &htch I think
forms one of a seriék of Bills intended to wreck the old Hindu religions
laws. It seems to me that the author of this Bill could not get anP Bindn
Mem.ber of this Oouncil to introduce this Biljphere. My friendthe Honour-

. :

-
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able Sir Maneckji has I gn very sorry to observe said in his introduct‘ory
speech that he wants to set right the errors of Manu law.

The HoxourasLE Sik MANECKJI DADABHOY : I never said any-
thing of that sort.
> ®

The HoNoURABLE LiaLa RAM SARAN DAS : T am glad that he has
removed this misunderstanding. Another reason he gave when he intro-
duced the Bill was that it does not suit the present civilised and advanced
state of Hindu society. Is that right ? ‘

The Ho~ourarLe Sir MANECK.JJT DADARBHOY : Perfectly ¢

« The JloNoURARLE LaLa RAM SARAN DAS : To judge our sacred
laws by the criterion“ whether it suits the present so-called reformed
members of our society or not is an anomaly. Tn case we allow such like
things to be done there will be no end to it. There are a number of things
in religions which, from our own standpoint, we consider not suitable and
in case we go on like this, slowly but surely all our religious laws will be
broken one by one and disintegrated altogether. With due deference to
the Honourable Mover T must say that he has no right whatsoever to
criticise the Hindu laws He has cited from a judement of the Madras
High Court where he says that this seetion of Mann has been ¥htigiated
and is obsolete. T cannot really understand how an afitiquated law can
hecome obsolete. Should we then remove all the old laws and bring new
laws to suit the present day reformed societv ? This is a very objection-
able state of affairs, and T must sav that Government ought to see that
such like measures oucht not to be allowed te bhe introduced in the
Councils, which aim at the hreaking of the Hindu Law. Sir Annamalai
Chettivar has said that the Marriage Bill introduced vesterday was a
social Bill. T even then threw out a note of warning that it was not a
social Bill but a religious Bill. and the thin end of the wedee which was
meant to wreck our religions Ordinances. TIn ease, Sir, we amend all the
Hindu laws to suit the present state of affairs of society, it is better for
the mover to introduce a Bill here to repeal all these laws or some of
these so-called Reformed Councillors might introduce Bills which might
suit their up-to-date requirements.

With these remarks, Sir. T very strongly oppose the consideration of
the Bill.

The Honovranre Sir PURSHOTAMDAS TITAKURDAS (Bombay :
Nominated Non-official) : Sir, T rise to speak on this oceasion not hecause
the Bill as it is submitied to this TTouse in the slightest degree affects either
me or my community or my nart of Tndia ; but if there is any substantial
difference of opinion in this Heuse regardine the desirability of anv Bill
trying to modify existing Hindu law or existing Hindu customs based
en Hindu law, T cannet help feeling that such modifeation should be
thoroughly ‘gdne into kefore a measure of this na/are can meet with the
approval of this House. From what T have been able to gather from mv

" Honoufable friend, Sir Annamalai Chettivar, whose community is most
aftected hy this Bill. T cannofygive mv snport to this Rill. and the mildest
aetion that can be taken, if the Honourable Mover of the Pil] sees his why

¢ -
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to agree, would be to adjourn further consideration of this Bill. Iftl;a
must press for this reading) I am afraid that I, as one who is not Ytteres
either way, would Rave to vote neither way. e

The HonourapLe TE PRESIDENT : Does the Honourable Member
move that as an amendment ?

The ITonovrasLE Sik PURSHOTAMDAS THAKURDAS : I thwow
it out, Sir, for the consideration of the ITonourable Mover of the Bill.

The HoNoURABLE THE PRESIDENT : The Honourable Member eannot
Jhrow it ont for consideration for the mover cannot give effect to it in
that form. He must place it before the House.

The HonouraBLE Stk PURSHOTAMDAS THAKURDAS : In that

case T would move : N o

¢¢ That further consideration of this Bill be adjoume«f till the next session.’’

The HonovRABLE THE PRESTDENT : To the motion under considera-
tion an amendment moved :

ios;

‘¢ That further consideration of this Bill be adjourned till the next session.’’

That motion. is now open to diseussion.

The ITonouraBLE SiR ANNAMALAT CHETTIYAR : Sir, I oppose
the® ameffdment.

L ]

The HonoUrABLE Ra1 Batniapvr Lana RAM SARAN DAS : Sir, T too
oppose the amendment, because T don’t think that it will serve any useful
purpose. The Bill, as it is proposed, is a direet violation of the religious
law and should he discussed and disposed of.

The HoxovrasLe Sik MANECKJT DADABIIOY : Sir, T am not
personally interested in this measure.

The HoNouraBLE THE PRESTDENT : The Honourable Member has
brought it before the House.

The IToxoeraBLE Stk MANECKJT DADABIIOY : T am interested
in it as T have pointed out in the course of my speech, from the human-
itarian point of view. If it is the general wish of this Council that the con-,
sideration of the question be postponed T shall certainly not come in the
way of the Council. T think that the Honourable Members of this Couneil
have a nerfeet right to demand the full discussion and the full investiga-
tigyy which thew desire, and T wonld be the last person to come in their way®
in a matter of this kind. Tf the sense of the Counecil is to sthat effeet, T
am quite prepared to accept the proposal for postponement.

The HonouraBLE Mr. LALUBHAT SAMALDAS (Bombay : Nome
Muhammadan) : Sir, T rise to support the amendment. The Bill, as my
Honourable friend, Sir Maneckii Dadabhoy said, was passed after a great
deal of discussign and heated discussion in the gther place.” There was
strong opposition to 4t and it was passed on the‘last day,at, the fag end
of the session. Tt%s necessary, therefore, Sir, that this Bill, which is of
an_important character, the pripciple of which I may say Tqeptirely
approvesef, it is fecessary that.a &ill of th.is character, which introduces a
e O
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cnange iu*Hindu law, should be very carefully considered by the Members
of this House. If the amendment for adjournment i# carried necessary
amendments could be moved as there will be ample time to do ss. There-
fore, T strongly support the amendment moved.

The HoNouraBLE MR. J. CRERAR (Home Secretary) : I should like
to s#y, on behalf of the Government, that the Government would have no
objection whatever, subject always to their attitude of perfect neutrality,
1o the course proposed by the Honourable Mover of the amendment.

The HoxotrasLE THE PRESIDENT : The question is : p
¢ That further consideration of this Bill be postponed till the next session.’’
The motion was adopted.
. CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

The Honovrane Mr. LALUBHAT SAMALDAS (Bomhay : Non-
Muhammadan) : Sir, T beg to move :

‘¢ That the Bill further to amend the Code of Civil Procedure, 1908, as passed
by thn Legislative Assembly, be taken into consideration.’’

Sir, the Bill that T am now snbmitting for the consideration of this House
is not of a eontentious nature, so far as T understand. Tt is a small, harm-
less, innocuous Bill and T hope it will meet with the unanimous support
of the whole TTouse. The Bill was introdueed in the Tegislative 4ssembly
in the September session. Tt was referred to a Select' Compuittee by a large
majoritv. Then the Select Comm:itee considered it very carefully. The
Committee consisted of the Honourable the Home Member, the Mover of
the Bill. Mr. Samarth. an eminent Hindu lawyer. Sir Campbell Rhodes,
representing the English community, and Mr. K. Ahmed, representing
the Muhammadan community. The Bill was thoroughly gone into and
certain amendments were made in view of the objections raised to the Bill
either in the Assembly or in the opinions received from the various pro-
vinces. The Bill, as it is now hefore the Couneil, is a simple one and asks
that sentence to jail for not carrving out the order of a Court for the
restitution of conjugal rights should be abolished. Tt is a human measure,
Sir, and a humane measure also. That system does not exist in England,
where it was done away with so, far back as 1884, and we are merely fol-
lowing the civilised countries in doing away with this custom in Tndia.
T hopé, Sir, the measure will be unanimously ecarried.

The Hoxorranr.e Rar Barapur Lara RAM SARAN DAS (Punjdb :
~Non-Muhammadan) ; Sir, T rise to oppose this Bill. This, is a Bill, Sir,
which will add to immorality and will encourage 1mmorahfv We %Te
exceedingly %rrv to observe, Sir, that, durmg' the last 20 vears, our
morality, and particularly the mora'hty of women, has very considerably
gone down and any measure which tends to give encouragement to women
in this connection will be rather a visky measnre. Findn marriage is not
a contract and is unbreakable

The HON’OITRABLF‘ Sk MAN'F‘(‘KJT DADABHOY (Cehtral Provinces
General) : Sif, 1 warmlvampnort this Bill. T think fhig is a necessary and
an essential change. T can hardly realise that in the present age one
would ‘a(ﬁ'acate th(- policy of qendmg a oman tq jail merely hegpuse she
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te agree’ would be to adjourn further consideration of this Bill' 1f he
must press for this seading, I am afraid that I, s one who is not interested
cither way, would have to vote neither way. .

The HoNoUraBLE THE PRESIDENT : Does the Honourable Member
move that as an amendment ? °

The HonouraBLE Sir PURSHOTAMDAS THAKURDAS : I throw
it out, Sir, for the consideration of the HHonourable Mover of the Bill.

The HoNoUrABLE THE PRESTDENT : The Honourable Member cannot
fhrow it out for consideration for the mover cannot give effect to it in
that form. He must place it before the House.

The HonNouraBLE Sir PURSHOTAMDAS THAKURDASY : In that
L J

case T would move :
‘¢ That further consideration of this Bill be adjourned till the next session.’’

The YoNouRABLE THE PRESTDENT : To the motion under considera-
tion an amendment moved :

‘¢ That further consideration of this Bill be adjourned till the next session.’’

That motion is now open to discussion.

oThe TloNOURABLE SIR ANNAMALAT CHETTIYAR : Sir, I oppose
the amendment. ®

The HoNnourasLE Rar Banapur Lava RAM SARAN DAS : Sir, I too
oppose the amendment, because T don’t think that it will serve any useful
purpose. The Bill, as it is proposed, is a direet violation of the religious
law and should be discussed and disposed of.

The YoNovrasLE Sik MANECKJT DADABIIOY : Sir, T am not
personally interested in this measure,

The HonouraABLE THE PRESIDENT : The Honourable Member has
brought it before the House.
[ ]

The HoxovrasLe Stk MANECKJT DADABHOY : I am intergsted
in it as T have pointed out in the course of my speech, from the human-

. itarian point of view. If it is the general wish of this Gouncil that the con-
sideration of the question be postponed 1 shall certainly not come in the
way &f the Council. T think that the Honourable Members of this Couneil |,
have a perfect right to demand the full diseussion and the full investiza-
tion Which they desire, and T wonld be the last person to come ia their way
in a matter of this kind. Tf the sense of the Couneil is to that effect, T
am ‘quite prepared {o accept the proposal for postponement. °

The HonougarLe Mr. LALUBBAT SAMALDAS (Bombay : Noan-

« Muhammadan) : Sir, T rise to support the amendment. The Bill, as my
Honourable friengd, Sir Maneckii Dadabhoy said, Was passed affer a great
deal of diseussion andsheated discussion in the other placee &There was
strong opposition to 4t and it was passed on the last day at the fag end
of the sessiop. It is necessary, thegefore, Sir, that this Bill, which & of *
an importent charatter, the principle of which T may sayeT entirely
approwe of, it is Jecessary that a Bil.l of this Character, which intl.'oducei a

- a D
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change in Hindu law, shou®™ be very carefully considered by the Members
of this House. If the amendment for adjournment is carried ‘necessary
amendments could be moved as there will be ample time to do so. There-
fore, T strongly support the amendment moved.

(¥
The HonouraBLE MR, J. CRERAR (Iome Secretary) : I should like
to say, on behalf of the Government, that the Government would have no
objection whatever, subject always go their attitude of perfect neutrality,
10 the course proposed by the Honourable Mover of the amendment.

The HoxovranLE THE PRESIDENT :-The question is :
‘¢ That further consideration of this Bill be postponed till the next session.’’
¢ The metion was adopted.

CODE OF CTVII, PROCEDURE (AMENDMENT) BILL.

The HoxoUrABLE Mr. LAT.URWAT SAMALDAS (Bombay : Non-
Muhammadan) : Sir, T beg to move :

‘¢ That the Bill further to amend the Code of Civil Procedure, 1908, ns passed
by the Legislative Assembly, be taken into consideration.’’
Sir, the Bill that T am now submitting for the consideration of this House
is not of a contentious nature, so far as T understand. Tt is a small, harm-
less, innocuons Bill and T hope it will meet with the unanimoyg support
of the whole ITouse. The Rill was introdueed in the Tegislative Assembly
in the September session. Tt was referred to a Seleet Committee by a large
majoritv. Then the Select Committee considered it very carefully. The
Committee consisted of the Honourable the Home Member, the Mover of
the Bill, Mr. Samarth. an eminent ITindu lawyer, Sir Campbell Rhodes,
representing the English eommunity, and Mr. K. Ahmed, representing
the Muhammadan community. The Bill was thoroughly gone into and
certain amendments were made in view of the objections raised to the Bill
either in the Assembly or in the opinions reccived from the various pro-
vinces. The Bill, as it is now before the Counecil, is a simple one and asks
that sentence to jail for not carryving out the order of a Court for the
restitution of conjugal rights should be abolished. Tt is a“human measure,
Sir, and a humane measure also. That system does not exist in England,
where it was done away with so far back as 1884, and we are merely fol-
lowing the civilised eountries in doing away with this custom in Tndia.
T hope, Sir, the measure will be nunanimously carried.

¢

The HonotRrABLE RAT BAHADUR TiaA RAM SARAN,DAS (Punjab :
Non-Muhamemadan) ; Sir, T rise tc oppose this Bill. This is a Billl Sir,
which will add to immorality and will encourage immorality. We are

. exceedingly sorry to obhserve, Sir, that, during the last 20 vears, our

'morality, and. particularly the morality of women, has very considerably

gone down and any measure which téhds to give eneouragement to women
in this eonpection will he rather a visky measure. Hindu marriage is not
a contract and is unbreﬂ‘cable. e

The Honovraprr Sie MANECKJIT DADABHOT (Central Provinces
Gengrg!) : Sir, T warmly support this Bill. T think this is a necessary and
an essentia] change. T can, hardly realise that in the present age one
would advocate thie policy of*sending a woman to jail merely hecauce ghe
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tefuses to live with her husband. She may have very grave Teasons {or
not allowing conjhgal rights to her husband®and to direet her into jail,
1 submit, is an inbuman procedure. 1 submit that the existing provision
of law is a blot on the Civil Procedure Code. Even in England in similar
cases by the Matrimonial Causes Bill, the punishment of imprigonment for
a woman who refuses to submit to the restitution of conjugal righm has
been abolished, and I do not see why in this country it should at all be
maintained and enforced.

My Honourable friend says if this Bill is passed it will lead to
immorality. I am surprised at this statement. How will that lead to
immorality ¥ A Hindu has permission by his Scriptures to marry more
than one wife. That does not lead to immorality. But the argument
is that to prevent a woman from being sent to jail, to grant her an exgmp-
tion from being sent to jail, would lead to immarality. It i8 a somewhat
novel and most curious argument aud | am sure this Council will nog
endorse it for a moment. dJust imagine what would be the fate of the
woman ¢ Women in this country should no longer be treated as personal
chattels and geods. Think of the intolerable position in whieh she would
be placed, the cruelty that she would suffer from a husband who has
resorted to this provision of the law and-brought Ler against her will to
his home. 1 say it is a humanitarian measurce and every Member of this
Cougceiwshould warmly support if,

The HoNGerabsLE MR, J. CRERAR (Home Seccretary) : Mr, President,
I rise again to explain very briefly the attitude of Government in regard
to this Bill. Govermment have very carefully considered the course of
the debate in the other place, and have come to this conclusion, namely,
one of neutrality on the part of Members of the Governor General’s
Council. Other Official Members will be free to speak and vote as they
like.

¢The 1loNnoURABLE Nawap Sik BAHRAM KIIAN (Punjab : Nomi-
nated Non-official) : Sir, I opposc this Bill on the ground that it con-
cerns religion and, if passed, will operate over the whole of India. I
can speak from experience that in some of the provinces, g.g., Punjab,
Sind, Baluchitau and, probably, the North-West Frontier Province,
there arc certain customs in vogue in the matter of irheritance among
the Hindu and Muslim communities which are against Muhammadan
Law and Dharam Shastras, and which being a matter of custom alone are
taking the colour of religion. I am afraid that, if this Bill is passed
into law, it will spread discontent in some provinces. In the circum»
stomces, I oppdse this motion.

The HoNourasLE S1R BINODE MITTER (West Bengal *: Non-Muham-
madan) : Sir, 1 did not intend to take any part in this debate at first, but
I have changed my mind, and I cannot give my silent vote to this im-
portant measure. I accord to fhis measure my heartiest support. I
think, Sir, the days when a woman used to be handed over in execution
of a decree for restitution of conjugal rights are long past. Then the
courts passed decrees for restitution of conju‘:a'l rights gng in default ofee
compliance with oth® decree the wife was lialle to imprisonment. Im-
prisonment for disobeying a decree for restitution of conjugal rights,
I ventyre to sayw is totally upsxﬁtab}-, to the modern congitions of s8cial

. 'y (] o

o *Translation of sp;éh delivered in the Vernacular. . »
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life and is but a relic of medisval barbarism. I for nty part would hail
with joy the passing of this measure, because it marks a step forward to
the realisation of the dignity of womanhood.

The' HoNoUraBLE MR. LALUBHAI SAMALDAS (Bombay : Non-
Muhfmmadan) : Sir, 1 am very grateful to my two eminent lawyer friends,
the Honourable Sir Maneckji Dadabhoy and the Honourable Sir Bmode
Mitter, for the very cordial support which they have extended to. this Bill.
My friend the Honoursble Rai Bahadur Lala Ram Saran Das has not this
time raiséd thie question of religion in danger but has opposed the mcas\ire
on' the grovmd that it will lead to immorality. 1s morality really in danger
on account of it, or is it otherwise ¢ I will give an instance, Sir, to show
what hardshjps the existing section is likely to work. It is an incident which
happened in the carly &ghties, when 1 was studying in the Elphinstone
College. A young lady called Rukhmabai was sent to jail under the
existing Act. That case created a great sensation in my Presidency. The
Principal of the College, Principal Wordsworth, led the agitation for the
repeal of the section, and the agitation led to her release by a com-
promise of the case with the husband. That lady went to America, studied
for medicine, and is now a Doctor of Medicine, and has been doing splcndid
service in Surat and thereafter, I believe, in Rajkote. Her lif would
have been shattered if she had bc('n kept in jail for xsvc months.* Are
we going to send young girls who are sometimes married \cry early,
to jail ? Some of them arc married at the age of 8 or 10 to old men of
sixty. Are we going to stand all this at the present time. My llonour-
able friend Sir Bahram Khan said—if T understood him aright—that
this might lead to bloodshed. I don’t think it would be so bad as that
even in his province. But, spedking of the whole of India, we will be
doing o very great injustice to the women of this country if this Bill is
not passed in the form in which it has been introduced, and 1 hope that
the Rill will receive the unanimous support of this House.

 The HoNoUuRABLE Rar BaHADUR LALA RAM SARAN JDAS : May 1
say one word, Sir ?
The HoNouraBLE THE PRESIDENT : If it is an explanation.

The HonoUrArLE Ra1 BaABADUR LALA RAM SARAN DAS : Yes, Sir.
What T said ‘was that the Hindu marriage is not a contract and 8o, it
came under religious laws.
¢ The HonouraBLE THE PRESIDENT : The question is : -—-

‘‘ That the.Bill further to amend the Code of Civil Procedure, 1908, as passed
by the Legislative Assembly, be taken into consideration.’’

The Council then divided :

AYES—16.
Acharyya Chaudhuri, Maharaja 8. K. McWatters, Mr. A. C.
Berthoud, Mr. E. H. « Mitter, Sir Benode.
Dadabloy, Sir Mancckji. & Muhammad Hussain® Mr., Ali ‘Baksh.
Haroam Singhs Raja Sir., * Ogilvie, Major ¢it.
Lal Chand, Liout. Purshotamdas T urdas, Bir.
. Lalubhai Bamaldas, Mr. Shepherd, Mr. W. C.
Loy, Mg Yek Chand, Mr. o Y.
MacWatt, Mtv,or -Gegaral R, G, ¢ Vedhmurtx, Mr, 8.

e . ¢
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Amin-ul-Islam, Mr. Ram Saran Das, Mr.
Bahran?! Khan, Nawab Sir, Zuhir-ud-dig, Mr.
Barron, Mr. C. A. Zulfigar Ali Khan, Bir.

The motion was adopted.
[}
The HoNoURABLE TiE PRESIDENT : The Council will now proceed
to the detailed consideration of the Bill.
The question is :
® ¢ That clauses 1 and 2 and the Prcamble stand part of the Bill.”’
The motion was adopted.
The HoNoURABLE MR. LiaLusHAl SamaLpas : I move :
¢ That the Bill, as passed by the Legislative Assemb®, be passed.’’
1 have only one word to say. Ureat credit is due to Dr. Gour for
ha\mg successfully piloted this Rill also in the Assembly, which will be
of great henefit to the whole of India. 1 hope that the lnotlon will be
(::n'rivd by a large majority.
The motion was adopted.

~

. lllﬁhl} LAW OF INHERITANCE (AMENDMENT) BILL.
The Honot®asLE Stk MANECKJI DADABHOY : 1 beg to move :

¢ Phat the Bill to alter the order in which certain heirs of a deceased Hindu
dying intestate are entitled to suuu(l to his estate, as passed by the Legislative
Assombly, be taken into cousideration.’

Sir, 1 have agreed to sponsor this Bill in this Council for an entirely
different reason to the first because [ believe, and firmly believe, that
proximity to the intestate and not religious efticacy should be the order
of succession. This Bill is a simple one and it enables certain female
members to inherit before agnates of the seventh degree. 1 will try and
explain this Bill very briefly so that laymen may be able to follow. This
Bill wants a son’s daughter, daughter’s daughter, a sister, und a sister’s
son to get precddence in succession over other reversioners. The Hindu
laweof inheritance in the case of bandhus laid down two important
principles. One is that the order of succession should be regulated in
such a way that firstly atma bandhus, that is, the man’s own lineal des-
cendants should succced. Then come pitri bandhus, that is, father’s des-
cendants in the absence of the afmne bandhus, and thirdly, come mair:i'
bandhus, that &, mother’s descendants, in the absence of the first two
classes. Now, you will see the propriety of this ancient rule of Hindu
law. It is natural that one’s own descendants should have priority over
his father’s descendants and the mother’s descendants should be poste
poned to the father’s descendants, The other principle in connection
with bandhus succession is that the class of bandhus should not go beyond
the third degree. Now, the lawyers in this Councll will know that even
under the Mitalsshara law succession of bandpils is very, opscure. The
Mitakshara law doeg giwe and prescribe a clear order of succession, and our
High Court Judges and Hindu lawyers are agreed that the text wgitgrs on'
this subJect and evgn the preceden® do not help us in the intgrpretation of
the sub,]ect They have held that the order on which bartdhus are enumerat-
&d f5 only illustrative and not exhaustive and that the gtounds > of

(]
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preference which the, Mitakshara law dictates is proximity and not
religious efficaey. This small Bill Jeeks only to give a man’s son’s
daughter, his daughter’s daughter, his sister and his rister’s son pre-
ference over distant reversioners, and after that it seeks not to make
any new alteration. It secks to follow the Bombay practice. In
Bombay, a son’s daughter, a daughter’s daughter, a sister and a sister’s
son obtain priority and come in order of succession before other rever-
sioners, and this Bill seeks to put the law in Madras and the Unite4
Provinces in conformity with the Bombay school of law. I do not for a
moment disguise the fact that this law makes a very radical change in
the Hindu system of succession so far as the United Provinces and Madras
are concertied. I have.only explained the reasons for this change. It is
for Honourable Members to decide for themselves, particularly for the
Hindu Members, whether they will agree to this radical change or not.
1 have explained the situation. From my personal point of view I may
say it appeals to e, that relations who ure more proximately connected,
who bear closer consanguinity to the owner, ought to succeed in prefer-
ence to distant and remoter relations. That is the ordinary law which
will appeal to Englishmen and Parsees.  Whether or not it will commend
itself to my lindu friends, it is for them to decide. € oo
I therefore leg to move that the Pill, as passed by the Legislative
Assembly, be taken into consideration.

The HoNovrasLe Dr. Mian Stk MUHAMMAD SHAFI (Law Mem-
ber) : Sir, the Bill now before the House proposes to introduce a change
in the Hindu law of inheritance, and in consequence, very naturally, the
position of Government with regard to it is one of strict neutrality—
Official Members will observe that strict neutrality both in the gdiscus-
sion and in the voting. It is, however, necessary for me to point out that
my- Honourable and learned friend, Sir Maneckji Dadabhoy, was not
quite right in his deseription of the Hindu law of inheritance as it obtains
at present. The order of succession as it obhtains at presént is lineal des-
cendants first, supindas or agnates next and bandhus or persons related
through females last of all. My llonourable friend’s deseription of the
law is somewhat incorrect.

The Ho~oURABLE Ral Banapur Lana RAM SARAN DAS (Punjab :
Non-Muhamiradan) : T rise to oppose this measure on the same ground on
which I opposed the previous one introduced by the Honourable Mover.
In this measure also a Hindu Member of this House has not been obtained
by the author to introduce this measure. This is another step in thd
Yeries of Hindu law-breaking campaigns and I cannot see any reason
why such measures are encouraged here. This is a measure which very
greatly affegts all the Hipdu communities, and particularly those who
have some status in #if¢ because a westernised idea is ‘veing introduced
in this new “Biil that instead of the Bandhus succ€eding, the daughter’s
son or sister’s son who according to Hindu law and society belong
to diférent families must come in a#d inherit in precedenée, to one’s
own closest mfale lixe relatives.s I would very strongly request this Housg
to thvow oyt the motion for the comsiderstion of this Bill, *. B
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Amin-ul-Islam, Mr?
Battany, Khan, Nawab 8ir.
Barron, Mr. C. A.

The motion was adopted.

Ram S&tan Daa, Mr.
Zahir-ud-din, Mr.
Zulfigar AN\’ Khan, Sir.

. L )
The 1IoNoURABLE THE PRESIDENT : The Couneil will now proceed
to the detailed consideration of the Bill.
The' question is :
o ‘¢ That clfuses 1 and 2 and the Preamble stand part of the Bill,"’
The motion was adopted. |
The HoNOURABLE MR. LiaLusuar SaMaLpas : I move : .
‘¢ That the Bill, as passed by the Legislutive Assembly be passed.”’

I have only one word to say. Great credit is due to Dr. Gour for
having successfully piloted this Rill also in the Assembly, which will he
of great beneft to the whole of India. I hope that the motion will be
carried by a large majority. .

The motion was adopted.

HINDU LAW OF INUERITANCE (AMENDMENT) BILL.
»
.Tﬁe HoxovranLe Sik MANECKJL DADABHOY : [ beg to move :

*¢ That the Bill to alter the order in which certain heirs of a deccased Hindu
dying iutestatc arc entitled to succeed to his estate, as passed by the Legislative
Assembly, be taken into considerution.’’

Sir, 1 have agreed to sponsor this Bill in this Council for an entirely
different reason to the first because I believe, and firmly believe, that
proximity to the intestate and not religious efficacy should be the order
of succession. This Bill is a simple one and it enables certain female
members to inherit before agnates of the seventh degree. 1 will try and
explain this Bill very briefly so that laymen may e able to follow. This
Bill wants a son’s daughter, daughter’s daughter, a sister, and a sister’s
son to get precedence in succession over other reversioners. The MHindu
law qf inheritance in the case of bandhus daid down two important
principles. One is that the order of succession should be regulated in

Jsuch a way that firstly atma bandhus, that is, the man’s own lineal des-
cendants should succeed. Then come pitri bandhus, that is, father’s des-
cenddnts in the absence of the atma bandhus, and thirdly, come matrs
bandhus, that is, mother’s descendants, in the absence of the first two
classé®. Now, you will see the propriety of this ancient rule of Hindu
law. It is natural that one’s own descendants should have priority over
his father’s descendants and the mother’s descendants should be post-
poned to the father’s descendants. The other principle in connectidn
with bandhus succession is that the olfass of bandhus should not g0 beyond

othe third degree. Now, the lawyers in this Couseil will know+that even
under the Mitakshgra law suceession of bandhus®is very gbsgure. The

Mitakshara law does ivg and prescribe a clear ordersof succession, and our
High Court Judges afd Hindu lawyers are agreed that the text writerg on
this-subject and even the precedents do not help us in the interpretation of
the subjects They hﬁye held that the order inswhich bandhus are enumerat-
¢deis vonly illugjrative and not exhaustive and that the grownds &f
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preference which the Mitakshara jlaw dictates is proximity and not
religious efficacy. This small Bill *eks only to give a man’s son’s
daughter, his daughter’s daughter, his sister and his rister’s son pre-
fegence over distant reversioners, and after that it seeks not to make
any new alteration. It seeks to follow the Bombay practice. In
Bombay, a son’s daughter, a daughter’s daughter, a sister and a sister’s
son obtain priority and come in order of succession before other rever-
sioners, and this Bill seeks to put the Jaw in Madras and the United
Provinces in conformity with the Bombay school of law. I do not for‘a
moment disguise the fact that this law makes a very radical change in
the Hindu system of succession so far as the United Provinces and Madras
are concexned. I have only explained the reasons for this change. It is
for Honourable MemBers to decide for themselves, particularly for the
Ilindu Members, whether they will agree to this radical change or not.
I have explained the situation. From my personal point of view 1 may
say it appeals to me, that relations who are more proximately connected,
who bear closer consanguinity to the owner, ought to succeed in prefer-
ence to distant and remoter relations. That is the ordinary law which
will appeal to Englishmen and Parsees.  Whether or not it will commend
itself to my llindu friends, it is for them to deeide.

< o
I therefore leg to move that the Rill, as passed Ry the ch‘:sluti\’e
Assembly, be taken into consideration.

The HonovrasLe Dr. Mian Sik MUHAMMAD SHAFK1 (Law Mem-
ber) : Sir, the Bill now before the louse proposes 1o introduce a change
in the Hindu law of inheritance, and in consequence, very naturally, the
position of Government with regard to it is one of strict neutrality—
Ofticial Members will observe that strict neutrality both in the discus-
sion and in the voting. It is, however, necessary for me to point eut that
my Honourable and learned friend, Sir Maneckji Dadabhoy, was not
quite right in his descfiption of the llindu law of inheritance as it obtains
at present. The order of succession as it obtains at present is lineal des-
cendants first, sapindas or agnates next and bandhus or persons related
through females last of all. *My llonourable friend’s description of the
law is somewhat incorrect.

-The Ho~ouraBLe Rar Bauapur Lara RAM SARAN DAS (Punjab :
Nou-Muhamzadan) : I rise to oppose this measure on the same ground on
which I opposed the previous one introduced by the Honourable Mover.
In this measure also a Hindu Member of this House has not been obtained
by the author to introduce this measure. This is another step in the
series of Hindu law-breaking campaigns and I cannot see .any reason
why sueh measures are encouraged chere. This is a measure which very
greatly affects all the Hindu communities, and particularly those who,
have somé status in 1jfé because a westernised idea ig, being introduced
in this new Bill that inctead of the Bandhus succeeding, the daughter’s
son or sister’s son ‘who according to Hindu lawtand society belong
to different families must come in and inherit in precedence to one’s
own closest orale Jine relatives. I would. very strongly request this House
to throw out the motion for the gongiglgrgtigg of this Bill. v .

< :
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o The¥HoNoURABLE S1r 8. R. M. ANNAMALAT CHETTIYAR (Madrase
Non-Muhammadans : I also oppose this Bill :;What I said in regard to
the othen Bill applies with even greater force to this Bill. That Bill
proposed the conferment of a right, now nom-existing, on certain persons
but this Bill proposes taking away from certain pcrsons certain rights
to which they are entitled at present and giving them to other pergpns.
Therefore it is a much more serious matter than the previous one. This
Bill applies to the Presidency of Madras and to the United Provinces
alone. Competent opinions from these two provineces are decidedly
against the introduction of this Bill, and I hope the House will very
kindly permit me to read some of the opinions from these two provinces
which the Bill affects and which must have the greatest weight in helping
the House to come to a conclusion. I have already read the opinion
of the Madras Bar Association and Mr. Justicg Kumaraswami Sastri.
This is the opinion of the United Provinces Government.

¢¢ Tt will be seen on the first Bill opinions are to some cxtent divided, while the
‘opinion of the High Court and Judicinl Commissioner’s Court is unanimonaly opposed
to the second Bill. There is a feeling that in both cases it might be unwise to inter-

fere with existing Hindu law and that in these provinces Hindu public feeling would
be opposed to the change proposed in the second Bill."’

This i the opinion of Pandit Kanhaiva T.al, M.A,, T.I.B., Judieial
Cognmiss'mner of Oudh :

¢¢ Even in regard to d:fughters and daughter’s sons the custom recorded in most
instances is in favour of exclusion and any alteration of the line of descent by giving
vreference to the sister or sister’s son or to the female line over collaterals or paternal
kinsman would be unwelcome and disturbing to the idea of the people.’’

I do not want to detain the House any more. I would urge the
House to consider whether we are justified in passing this Bill acainst
the clearly expressed opinions from these two provinces which the Bill
affects. . .

LJ

The HonouvraBLE Sik BINODE MITTER (West Bengal: Non-
Muhammadan) : Whilst this Bill meets with my personal sympathy, it
involves questigns of great consequence and moment to the Hindu society.
T notice this ‘i%ill excludes all provinces except United Provineces and
Madras. T do not know why that is*so. Probably the Honourable
Mover will be able to explain. I do think that in a matter of such vast
importance, in a matter which involves the rights of so many people it
wottld have been better if we had more time to consider the provisions
of this Bill gore carefully. The Assembly had considerable time a®
theft disposal. They had a Seleet Committee. They had the advantage
of reading the opiniens of the various Loecal Governments, the High
Courts, the Bar Associations and other bodies, and T believe T am right
in saying that the Assembly was once adjourned for that purpose. @

Whilst, on the other hand, thi% Bill, so far as T know, was circulated
amongst ns only on Monday night. Speakina for mvself, no, doubt that
is mv own fault® T saw it for the first time only®on Wednesday morning,_
Tf this Bill is takeg iMto consideration T shall have to asK tRe indulgence
of the Honourahle the President to permit me to have certain amend,
ments betause T think that tMe drafting of this Bill apart Prém ¢he
Jpripeiple involved in it requires careful consideration,

®
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« Thea HoNovrarrLE Sir PURSHOTAMDAS THAKURDAS (FEombay. :
Nominated Non-Official) : Siry T again rise tb
move that further consideration of this.Bill may
be adjourned. I movecthat amendment for specific reasons. We have
heard from my Honourable friends, Sir Annamalai Chettiyar, and Rai
Bahadur Lala Ram Saran Das, their opposition to the Bill. An eminent
lawyer of the standing of my Honourable friend, Sir Binode Mitter,
has pointed out as far as 1 have followed him how the Bill is defective.
T fully appreciate the annovance which Honourable Members like my
friends, Sir Annamalai Chettivar and Lala Ram Saran Das, must feel
at any further proerastination in the direction of rejection of the Bill.
T know that they wonld like to throw out these Bills and show the
Members who hold other opinions in the other House or here that they
will not have anything to do with such measures. But I feel, Sir, that,
as a Revising (‘hamber which this House is. it is our duty to treat Bills
and other subjects that may be passed by the other House with more
deference and with more consideration to that House. T would not-
differ from my Honourable friends here, for whege opinion T have the
highest respeet, if. when the Bills come up for consideration next session.
they still stick to their views, and T may vote with them then ; but T
urge and I submit to them that they need not be upset by anv suggestion
to postpone the consideration of this Bill in order that thev mev fhink
over the subject and in order further that the Honourahle Memher who
may be responsible for these Bills in the other House may have time to
see them and to convince them, if they are open to conviction, or if the
case on the other side is good. T, therefore, Sir, again urge them not
to be impatient. for after all there is no intention on the part of any
body, least of all an my part. to forece on the Hindu communitv anvthing
about which there may be substantial difference of opinion. With these
words, Sir, and backed as T am with what the TTonourable Sir Bmode
Mitter has said. T think this House would do well to postpone further
consideration of this Bill until the next session.

The 1TonovraBLE THE PRESIDENT : To the motion under considera-
tion an amendment moved :

‘¢ That the further consideration‘of this Bill be postponed till the next Ression.’’

That is now under discussion.

The Honorranre S MANECKJT DADABHOY (Central Pro-
vinees : General) : Sir, T fully appreciate the. contentions of my dlsfm-
enished friend, Sir Binode Mitter, and also Sir Purshotamdas Thakurgas,
that in the matter of a Bill llke this which makes momentous changes,
thev should have every nossible opportunitv of considering the matter
most carefully. Tn fact, in my speech T made it absolutely clear that I
did not wish to disguise the fact that the Bill made very radical changes,
and T gaid it was left to the indn Members to decide for themselves
what attitude they should fake up. As it seems to me to be the general
desire of the House to postpone the further consideratiot’ of this Bill, T

" eéordially agree ‘tn the proposal. .,

The Hmzmmmm rne PRESIDENT : The question is :
(R ht the further consideratiop of this Bill be postponed txll'tho nex!; Session.’’
‘l‘he mohon was'adopted. ¢ *o

s [}

1 rum,



! BLECTION 'TO PUBLICITY COMMITTEE.

* The' HonouraBLE THE PRESIDENT : With reference to tlse’electirm
to the Publicity Committee, I have received the name of another gentleman,
the Honcurable Lieutenant Lal Chand. In the circumstances, it will be
necessary for the election tp take place. I proposé¢ to leave the Chair and
I would ask the Honourable the Leader of the House to preside over the
election which will be held in my absence. I propose that the elention
should be on the ordinary lines of direet voting.
)

e The HoNOURABLE THE PRESIDENT I left the Chair for the purpose
of enabling the House to go on with the election which is of:course not part
of the Council proceedings proper and therefore I invited my Ionour-
able friend to preside. I have to thank you, Sir, (to the Honourable
Dr. Mian Sir Muhammad Shafi) for presiding. , I adjourn the Couheil
till 11 O’Clock on Monday, the 23rd July.

The Council then adjourned till Eleven of the Clock on Monday, the.
23rd July 1923,

(The Honourable Dr. Mian Sir Muhammad Shafi then took the Chair and the
clection proceeded.)

The HPNOURABLE Dr. M1AN S1R MUHAMMAD SHAFI : The result of the election
is Rs®ollows :

The Honourable Sir Purshotamdas Thakurdas .. .. 17
The Honourable Sir Maneckji Dadabhoy . .. 17
The Honourable Lieutenant Rao Bahadur Chaudhuri Lal Chand 14
The Honourable Sir Purshotamdas Thakurdas and the Honourable Sir Maneckji
Dadabhoy are deelared as elected.





