
'. _.,"::J 

"oJ 

• OF THE 

OOUN"CI1 OF STATE, 1923 . . ----- .. ~ .... .,..l .... ·J·~I·~ 14 
• • 

•• 

"" • • 
'" 

~..-JI __ .~ ..... #,.~ • 
. ~. ,~ .rr-

. J ~ 
-'.- .... - ! 

" ! 
~ , ..... ' 

Thursday, 19th July, 1923



..,. . .-'. 
Tau .. h, 19TH JULy,192~f ' I. • 
~e of Civif ~ure (Aulendment) Bill. (tttaohDlBnt of Go_m· 

~- c ment Servants aalary)-Pa.saed. ,. ... • 
Indian Income·tax (Amend~ent) Bill-Passed • 

._(.,lndT~ Cess (Repealing) Biij-Passed , . " 
F ,:-".,iian Paper Cuqtlpoy (Amendment) Bill-Passed. , , . 

Hindu Inheritrloe-(RemovaJ of Disabilities) Bill. Consideration post. 
~~ till the next session , " , • , , 

.- I ~ ..... ie ~f Civil Procedure (Amendment) Bill (Restitution of conjugal 
rig\lts)-P&8IIed 

Hindu Law of Inh~ta.noe (Amendment) Bill-Consideration postponed 
l c till the next &e88ion 

~., ~eetion to PubljDity Com~te8 

~~OND~!i3BII JULY 1923-
Questions and Answers 
Mootingll ~f Council and Prorogation 

• 

Resolution rt revlllion of the syste'll of taxation-Further ooulliueroltion 
poIt:poned • • . • • • • • • • - Resolutio. re oomposition and personnel of Royal Commission on Public 
Services i~ndia-Negati"ed. . , , , • • 

Statement of Business . 

TnsDAY, 24TH JULY 1923-
Questions and Anawers 
Bills laid on the table 
Indian Suooeseion BII1-To be introduced on 27th July 1923 
Indian Stamp (Amendment) Bill-P&8!\oo 
Code of Criminal Procedure (Second Amendment) BilI-Pa;sed 

• 

1~-1618 

1618-1620 c 

1620 
1620-1625 

16'J,!-16:li 
• 
1635-1638 

163!) • 
Ir 

1641-1642 
1643 

1643-1666 . -
l'i7.-1678 ' 

1678 

1679-168", 
• 1683 ,', 

1683 
168;-170-1 
1704-1705 

Indian Territorial and Auxiliary Forces (Amendment) Bill-Pa.s.ged • 1705-1706 
Indian Lunacy (Amendment) BilI-PIIoII8ed .. 0 0.- _ la 
IDdian Army (Amendment) Bill-PIIoII8ed· • 1706-1700 
Cutohi Memons (Amendment) 'BilI-'Passed ... 1709-1710 

• Code ot Criminal Procedure (Furtbfr Amendment,) Bill-Passed • 
Fa~l,iL7Tn~LY 1923-y • , 
~UelltiOJ18 and Answers .0 

• • 1710-171~c, . . , 

1713-171'" 
Kenya ProblemA 'I: c 1717-1718 

.. _ ~~rm.ation rt' ~ ~aint&~,noe IIlItl repatriati(tl of Russian and other 
~;Jgeee-JAld on the tab\,? ' ,(, •• • , . 1718-1719 

.... pan~~ Bill-Laid on U!e tablt ~ /used by the LtfiBlli.tivOo • .. ..... .. ._~ , , l~~' , 0, , ,.". !7l.@.. 11:5" from His Exoellen,§, .. ae Viceroy rt attendance of members on • 
11 July 11'23, in the ~ial&tive Aaaembly Chamber • • c> ". ."'-1fI9 

Notloe (J!i,ti6n for adjourn'ifnt of House to disOUSl the deci.lo~on the .~-
Ke~ q~es~n " .' t _ ~ . . •. • p { 171s.!-172G' 

.. ~ 1 Acquisition (~~endment Bill)-~d • • • • • • • 171~1724 
Indi..n ~rts (r..m~~t) Rill-Pa.saed o. . · o· .. . . 172t-1721J 



• • OOUNCIL OF' STATE. 
• 

l'hursday, the 19th July, 1923. 
• 

The Council met in the Council Chamber at Eleven of the Clock, 
the HOllollrable the President in the Chair . 

• 
HE~OLlT1'ION RE ELECTION TO ADVISORY COMMITTEE ~"OR 

PITBLICITY WORK. 
The HONOFRABLE MR. J. CREHAR (Home Secretary) 4 Sir, I.beg· 

to move: • 
" That this CounI'i1 do proeced to eleet, in such manner as the Presidellt may 

Ilir('('t, two 1Il('llIb(,rH to the AdviHory Committl'(' to Itssist in the eouduet of the 
publi('ity work of tlH' Government of Jndia." 

11: is, 1 thillk, withill till' kllowll'(lge of the House that ill ]921 a 
COlllmittee was constituted by the Government of India to advise them 
ill matters relalillg' 10 Jlllhlicity work, !lml T lIIay add that the Govern-
ment of Indin h:lve heen llllleh indebted to that Committee for much 
ya~lla~ advice HIIU assistancl'. 'fhe question of the future eom;titution 
of 1hr Committte was referred to a suh-committee of the Advisory Com-
llIittr(' recelltl~', IlIl1l thl~Y l'('('olllmell(]ed to Government that in future 
the ('ommittN~ shollld (~ollsist of llille memhcrs to he ell'cteo hy thf' 
Cen11'ul Legislat.ure, two by the Council of State a~d seven by the 
LI':.dslati\'(' .\ssf'llIbly: six 01h<'I' llI(,lllb(~rs should be Jll)minatc~d by 
(lo\'(>I'nmenf; and the Chainnan of the Board should also he nominated 
hy (Jo\,('rnmen1. 'I'hl' flll1<'1 iOJls of the Committpe are principally to 
alh'is~ ill rp::rard to all publicity mnt1l'rs, particull1J"ly in re~ard to Huh-
,iPf'1s sllituhle for pllhlieity and thema!lnerinwhichthat.pl1blieity work 
~holl(t1 he lIlHIPI·tak<'JI. 'flH')' al.~o dl'ew up for the consideration of 
(jo\'('J'l:lllPnt tllp budget of the Cpntt'nl Bllrean of Information. My 
l"'pspnt plII'r()S~, Hil', is limited to aski!l!! the House to proceed in such 
m:l1l1H'r as yon !lilly <Iil'p(·t 10 th(, p]peliiln of two m('mhers of their 
numht>r, 

The motion was adopted. 
The HONOURABLE MR. J. CRERAR (Home Secretary) : I think it 

~ conduee t6'l t.he cOllvenienc<' of the Hous(', Sir, if I venture to sub-· 
mIt 1wo nnmes of rrentlemrn who T nm certain wi1l commend themst>lves 
to thp HOllS(' nno. who ar(' willing. as J hav(' ascertained, to act in this 
eaPllf'i1v. '('hey Al'(' thr Hononrable Rir Maneckji DAdabhoy and th. 
JTononrA hIe Rir Pnrslfotamdas '!'hakurdas . • . 'l'h(' TIoNOT'R \m~E TifF. PRERIDENT: I think opportunity must be 
f"1Y<'1, for fIl1r othf'T' llIlmes to be put in. Of eOllrSl', if no ~ther names 
nrc ml'ntionE'd tx('e~ these two, no dcetion FrIl be lH'~vary. J pro-
nosE' therl"ore to j'ive un to 12 o'clock for M:@mhers to put in at the 
tAhlf' An~· names of enndirlntrs thc~· ,vish to propose. ThE'J' must-
of eOllrsf, ";],10:1 n~a('rh,n thnt .1 ht' eAll<1illAtf' is "'illing to :ervf'. • After • • 

(. 1615 ) • • • • • •• ." 



1616 COUNCIL OF STATE. [19Tu JULY 1923. 

[T~ Honolll'abl(' the PI·('~ic11'11t.l 

12 o'clock T will take 1\ 1'01 lY('niel1t opportunity ,·0 announce to the 
House what is thf'! result- of that. procedure. 

MOORSJIEDABAD (AMF.NDMENT) BILL. 
• The HON"OPRABI,E MAJOR G. n. OGTT~VTE (Political Secretary) : Sir, 

I beg" to move: 
" That th(' Bill tn mndify rertnin prnvi~ion8 nf t.lu' Inill'nturl' ennfirm('d by the 

lIloo1'!!hednbnd Al't. 111!l1, :til pnAA('iI by t.ht' Legilllative ASflembly, be taken int~ 
ennlliderntion.' , 

The Rill is of n private charar.tl'r and i5l not n mf>aRllre of public 
import.ancl'. In tIle Indf>ntnre bet.ween the Secretary of State and the 
N&wab RJI~adur of Mool'Rhf'!dabad, which waR validated by Act XV of 
1891, thE'!'e or.curR a T'n'oviRion that HIP Nawab Bahadur may not dis-
pORe of any of Iii;; Rl'hednled landed property oth('rwi~(' than by lease 
or demiRr for a trl'm not pxcel'din~ t'n~nt:v-onr yen!'R Ilnd und~r a 
rent witllont homl~ or ~al[1ml'(,. This proviRion ,,'[lS inRel'tAI'l to Rafe-
guarll fh(' int('r(,Rts of thl' ('state alHl thf> h('irR of thr Nawah Bahadur 
for thf'! time hf>in~. 'I'he Nawah Baharlur haR cl'rtain flcbednled landed 
property in Cal{,lltta whirh hp wishes to leaRe out for huilclin!! Rite!!, 
but he llll!! failpd to ~penrr any oft'pr hpCllllRp no on(' will tnkp np land 
on l('aioie fol' hni1rling" PI1l'PO!'1(,R ill CaIr.utta for RO short a peri?li;- ali' 21 
year!!.· TIll' tl',MllR of thl' Tnn('ntnrl' nrr tbu!! opprating" to CallRI' 10!!~ 
to the Nawab RalllHlnr :11ul thr eRtatp. It. i!'l, therl'fore, propoRpd that 
ml'ntion of :1 t iml' limit Sh0111d bl' omittNl from tbl' Tnr1l'ntnr(', an(l it iR 
[llso f'on!'l irl(>l'Nl 11lll1f'f'f'RRr1I'r tllnt [lny spl'('ific l'cfer('ncl' Rholl1d b(' 1'1'-
tainNl to thr "I'!'Itrif'tion 1'l'rrarilin!! honll~ or ~nlamp('. Tn p1nf'c of tbf'sP 
reRtrir.tion!! it is proposf'(1 thAt thl' tprmR and r.nnditionR of all INIR{,~. 
ptr. .. Rholl hI' snhjf'f't to nppro\'n1 by thp Gnvr.rnor of R('n!!ol in Council 
who will I,I' ill n no;:iti()ll to C1!'1Rlll'C himRf'lf that no 11'a!'lc contah~~ any 
tbin!! in any wny o('trilllf'ntal t.o the truf' intereFlt!! of the e!ltatc and of 
the heirs of the ~nwah Rahadur . 

. The HONOT"R'\11T,E THE PRESIDENT: The QupstioJ. is : 
II Thnt thl' Rill to mot1ify ~{'Ttnin provisions of the Jnlll'nt.l1rl' confirml'd by th .. 

:M'no1'!!hl'dnbnd Ad, ]1I!)1, as p:tssJa b~' til(' J'('giHlativl' A Rs('mbly, he tnkl'n into 
t'onsii!eratioll. " 

The motion WIIR adopted. 
The HONOl'RAnI.E THE PREATDENT : The Quefltiol1 ill : 
" That eL'l\!.8(,s 1 n nil 2 !\tanl1 part nf the Rill. ' , 
'rhe motioll waR adopt.ed. 
'The HONOl'ltABT,E TTTF. PRESIDENT: The Que!ltion iH : 
•• That the Preamble stnnd pnrt nf the Bill." 
The ~otinn WIlJI adopted. 

.~ ... 

The HONOURAnT,E MA.TOR G. D. ,OGTI~VIE : 'J move that tbe Bill, 
as passed by the IJcl!'illlative As!!embly, be passed. 

The HONOlTRA'FILE THf: PRESIDENT: The QucFltion ill : . 
•• That the :l3m tn mo<litv t'.erlain prnvisions nf the IJV1entu'r.. t'onftrmM by tbe 

Moorohl'rlabad CArt, 1891, al passed by the Legislative Assl'fnbl'y, bl' pn,,,Etd." 
• The motion wall adopted . .. ~~.~----------.-------------~------------~-----~------~ • for reault..t'lf eleetion, Bee page 1689, 



• <!ODE OF CIVIL PROCEDURE (AMENDMENT) BIL11. 
The HONouRABtE MR. J. CRERAR (I1o~e Secretary) : Sir, I beg • to move: , 
II That the Bill further to amend the Code of Civil Procedurc, 1908, for certain 

purpo"es, us pusscd by the Legislative Assembly, be taken int.o consideration." • This is a "ery limited measure and I need add little to the explana-
tion which is contained in the Statement of Objects and ReasonR. It 
is, I think, obvious that the arguments which justified the protection 
~f official salaries to the extent provided by the Act on the old scale, 
which I may suy, was formulnted RO long ago aR H!73, would jURtify 
tlw same mNIRlll'f! £If protection on tll(' new Rcale. I do not therefore 
propos!' to enter lit any g-rent length into the principle of the prot!'ction 
to a cPl'tain ('xtent of official salarieR. Proteetion from attaehmcnt ·of 
certain debtorR' aSRets iR, 8R the HouRe iR a'var~, already in "ariouR 
fOl'ms reeognist'd h~' the Act. For !'xample, tools of artisans, impl'l'-
ments of husbandry in the case of ng-rieulturistR, and the 'vagI's of 
luboul'erH nm} dOI1H'stic sC'I'Yan1s nrc a hsolutely protectcid. I think that 
1 he g-rounds for' doillg- so 111'1' ohYious. It is elC'ar that to deprive persons 
against whom d!'cl'!'es haY!~ been ohtnined £If the means of exercising 
theil' (,(~OI]('lIIi(' i'lIl1etiow; in the Stllte would be distinctly detrimental 
t.o thl' ~tatc lind not in thp l()ll~ rUIl r('ally adYltnt.ag-eolls to the crcditor. 
lI()'''c~ in the ease £If a publie s!'r\'ant, I dCRire to point out that the 
llluiu object is-'houg-h I should not at 1111 he indiRpoRed to claim for 
it if I coulll 1\ phihillthl'opie oh,ket - the main object is the protE'dioll 
of tht> Jlublic int('rests. It iH dear that i.f a public s('rvailtr-and that, 
1erm, T may r(~lI1irld the IJoIIS(" ineludes not. only servants of Govern-
ment hnt. Stlrvants of 1\1 unieiplll itips and Hailways-is entirely deprived 
of his m!'HIIS of slIhsistt'llC'e, 1h(~ dml!!el's to public illtcr("~ts in\'olved 
are "CI'Y lim'ious indeed. I llI~ed hardly Hpecify them. In the fiNlt 
instan~, they would he rend!'re(1 f'ntircly incapable of performing 
tllI'ir duties and secondly, the tplllptatious which their serious financial 
pOHition would sllhjed them to mig-ht H'snlt in consequenccR which th(' 
nons!' will rea~ly appreciat.c. The qncstion then lJefore the IIouse 
is not so milch the qlHlstinn of principle in\'oh'ed in the old section, but 
whethcr the new scale which ,YC prop',Rif is a reasonable Rcale. With 
regard to that, I would remind the Jl,1uRe that the existing Rcale WIIS 

• devised s.o long ago aR 1873. Between that period and the passing of 
the prllsrnt Code of Civil Pl'oc('(iure in 1908, there was of conrse an 
enormous increfsc in the cost of living, or to Pllt it in another way, a • 
~ seriouR fan in the value of money Aince 1908-we are, J hope, now 
somewhat nearer stabilisation-the decrease in the value of ,money and 
the increase in tlle co~t of living has b~en still more pronounced. I do 
not 1hink therefcre. I.,need and very much more to collvince the House· 
that the increased seale-from Rs. 28 to RI!. 40 lind from HR. 40 to Rs. RO-

• ill nothing- but reasonable and proper. Sir, I move that the Bill be taken 
into oonsideratiq16' • • • 

The HON()URA1JLJI'"TllE PRESTDENT : The .Quf>stion i~. 

• 
" That tlfe Bill tl1lf.her to amE'nd thl' <:'.0110 of Civil f'I'O(Il'clul'e, 1908, for rertnin 

1"trPORf'9, RS pRssed by the LegiaIRth'!' ARs!'mhl~', 1><> t:lken int.o l'onRiderRtion.~' 
The mcPtion W~R adopted.. • . ' 

• • • • •• 
(.1617 ) • • • • .. 
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I 

. T}''..; HONOURABLE MR. J. CRERAn : Ma~' I at this stage;' Sir, JIlon 
that the Bill b(~ passed 1 I' 

The HO~OURABLE THE PRESlDE.!I\'1' : I think so. There are only 
two clauses to the Brtl and I do not propose to put t.he Bill clause by 
clause unless any Honourable Member desircs it. 

'. The IIoNOrRABLE MR .• J. CREHAn : I move that the Bill, as paliSed 'by 
the IJegislatiyc Asscrnbl~', be passed. . 

The HONOPRABLE THE PR~SIDENT : The Quel>tioll il> : 
•• That till' Bill furth('r to amt'nd til(' Codc of Civil ProccdUr& 1908, for eert81D 

purposes. as p:lsHcd hy t.he IJ("giAlath'e A88embl~·. b(" plLssed." ' 

The motion was adopted . . , 
INDIAN INCOME-TAX (AMENDMENT) BILL. 

The HONOtTRABI.E MR. A. C. MeW ATTERS (Finance Secretary) 
Sir, I beg to move : 

•• Tbat thE' Bill further to amend the Indian Inrome·tax Act, 1922, for certain 
purposc~, as paRsed b~' t.h!' LegiAlntivl' Asscmbly, bE' taken into consideration." 

This Bill, Sir, falls into t\\'o parts. Th(' first part which is represented 
by clause 2 is a purely draft ing amendment. It is intendt>d t.o ~~'e effect 
to what was the intention of the Act. It is probable that soM., ~ords 
have dropped ont, perhaps in printing, and we have been advised that 
thc Act us it stands dol'S not necessarily carry out the intention of the 

,l~islators. 'VI' df"sir(' to make it clp.ar t.hat the profits and f!ains of 
a bnsiJlf'ss accrning or nrising ont. of British India to R p('rsoll reRidl'nt 
in British India mny hI' nS.'lcssed when received in, or hronght into, 
British India. This, liS I have said, is the intention of the law at prf"stmt 
and is in fact the aetnal practice. The amendment is simply a draft-
ing amendment in order to providc against any possible eV8!~ionc 

The second pat'! of the Bill has as its object the provision of a 
mcchanism for bril1gillg under assessment the profits of occasional ship-
ping, that is to say, tramp steamers which come to Ihdia from time to 
time. These steamers are o.bviously liable to taxation on the profits 
made in India. It is clearly ulIfllir that tbese steamers should escape 
while ordinary shippi~ is taxed. Commercial opinion haR given itR ... 
unanimous support to this proposal. What the Bill Idocs is to provide 
the mE'chanism of assessment. At pl'!''Iellt these tramp steamers have no 
agents or repr(>Rentativ(~s in India ann it has hitherto been impossilW.:;·!o 
tax them. 'Thl' present Bill provides a rough and ready method of cal-
culating thl' profit. Vte as!':ume !) per c('nt. of the receiptR from outward 

• freights and passengf"r fal'l''1 to he the aetual average profit and assess 
income-tax on that. ~ • 

The last. clause of the Bill givl'-s tlle owne!'R and mastel'R of these • 
steamers aOn opportnnit:f of correcting tha1 assrssmrl'\t if it is .unfair. 
They havtct"e opt.in!.lt fltf having t.he tftX rendjrr.ted on a~tllal profits. 
I may say that this R,n hilS nreeeorntR hoth in" F;ol1th Afrirm ann 

• ~ustralia T movp t~Rt the Rill he taken into eonsideratiol1. 
The mbtion was adoptedp • 



• 
• hlDUN lI1COMB-TAX (AKBNDIID1') BILL. I • 

• Clau\e 1 was added ttl the Bill. 
'fhe HONOUBABt.E THE PREI::HDENT : Cldse 2 .. 
The 'HONOURABLE SIB S. R. M. ANNAltJALAI <JHETTIYAR 

(Madras: Non-Muhammadan) : I shoulll like to know whether there 
was any instance where the Goyernment found itself in a difficulty to 
levy tax on an income such as is referred to in clause 2 of the Bill~ I 
went through the reports of the debate in the Assembly when the Bill 
was under dlllcuSl:!ion there, and there, too, it has not been clearly ex-
plained, and I do not think the Honourable the Pinallce Secretary has 
c!xplained it fully here. I should like to know how the Aet, as it is, 
places the matter wuler dispute and how the change proposed to be 
made in it places the matter beyond dispute. I think this House will 
\'Cl'y much wish 10 hear from the Honourable the Finance S~cretary.as 
to what it was that led to the proposed change ~d I trust he will ex-
plain to the House ill as cleUl' a mallller as possible wby tbe cbauge has 
htMln rendered neceSl:!ary. 

The 1l0NOl'1!.ABLE MR. A. C. MeW A'l'TEHl:l : I have greut pleasure 
in giving an explanation. The position has not been cllllllenged uuder 
t he present Act of Hl22, but It similar provision occurs in the Act of 
l!llH wldch was amended by the Act of ]922. Under the Act of 1918 
t his )Iosit~oll uas aet ually \)('('n challenged in the Punjab High Court. 
A c!s~ose in which a contractor in the Punjab received large sums 
of monl'Y at Qlf,~tta. llaluehishm W!IS then outside the Income-tax 
Aet He remitted the money to lll'iti:;h India and invl'sted it in the 
j'ull,iaL, and was accordingly assessed 11) income-tax. He challenged 
this (lssesnnl'lJt lind the Punjab High Court upheld him because they 
saill the wonling' of the Ad \\'a.; tlonhtfui, and that is why We want 
t hc present Act to be secured against any possible douhts. 

'fhe llONOt:RAllLE RAl BAHADt'H LALA RAM ::;ARAN DA::i (Punjab: 
Non-Mtlhammadan) : In this connection I bcg to ask the Honourable 
Mr. Me \Valtl'I"S wh('thcI' IIny }WI'SOIl ",ho makes all income ill Ull Indian 
State and comes into British India will have to pay income-tax on the 
income tlO aeerl»d, and whether he will not be liable to pay tax ill; 
both places if any IlUch income-tax law also exists in that particular 
State. • 

.• The HONOURABLE MR. A. C. MeW AT'l'ERS : I may say that tbis 
amendnHmt has nothing whatever to do with t.he question of double taxation. 
'1'hat is provided for as regards t.he Unit.cd Kingdom in a separate section 
~ Act, and ii it is found necessary to make allY other provision regard-
mg double taxation it will be it question of subst.antive legislltiou. Thill 
clause of the Bill does not affect the matter in any way. 

Clause ~ wus added., to the-Bill. 
The HONOlTRAlJI,E TIlE PRESIDENT : In putting clause 3 before the 

, Council I will call each of the t.hree substantive flections which a.rc inserted 
by thll't c1llus(1 s~ jhat Honourable Members ma;)' aave an opportunity of 
speaking on ~hem if t~ so wish. ••• .. ' • Sect.·;on 441\. 

~ec'ion 44R 
• • SI~dioll 44C. • 

.. 
.. • • • 

• 

• • • 
. . 
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[TUL Honoul'ahle the President.] ~ , 
The quefoOtion is, thcl'efflre, that elnuHt' a tolland pilI·f of the Bill.. 
The motion was ad!Q>ted. ' 
Thc 'Preamble was Hddl~d to the Hill. 

eXhe IIONOI:RABLE MR. A. U. MoW Arl"1'~H.::) : I beg to move that the 
Bill, as passell by the IJtlgislative Assl'mbly, be paslStld. 

The motion WHS adopt(ld. 

INDIGO CESS (UiWEAIJINU) BILl,. 
The IIONOURAIILl: SIR NAUASIMIIA SAUMA (Education, Health 

. and Lands Member) : Sir, I beg to 1IIo,"e : 
• " 'l'hat tel' Bill to r~l'~l the AetN which provide for the Il'Vy of a I:l'lill 011 inwgo 

l:xported from British Inuia, us paslicd hy the Legislative AHII~lIIhl~', he tuken into 
_~oD8ideration,' , 

'1'he ~tal emcllt of Objects and Heasom; appended to the Bill clearly 
l~xplains the reaSOllS wh~' Lhe Gov(,l'lJlllcut haw felt lhat it is /10 101lger 
lIecesHary to le\'~' a cess on indigo exported from llriti~h llldia for the 
purpose of ill n:stigatillg' th.! possibilities of iIll prOVCJ1lC/I t 011 tIll' botallieal 
iiI' 011 the chemical side ill lInlel' to hl'!p the industry. A rescarch botanist 
was cngaged for the purpose with the funds raised by Act Tl I of \218 aud 
a research clu..'mist also was Img-aged. Their illY('stig-alio11s ha';~ been 
brought t~ a clONe, and our expert advisers havc informed us that there is 
110 long{~r <Illy nl'ces'lity fo!' pur":ll!JJg' t hose il1w~stigatious l'xcept wjtb 
regard to onc matter, namely, the problem of the baeteriololljcal fcrment-
ation ill the stel'pillg VHt a))(1 that the Pmlll J nstitute is pcrfectly capablc 
of dischCJr)!illg' that dllty, '\Ti~ therefl)re thou~ht that it was unjustifiable 
to continue the cess, which is at IH'(%"1)t Rs. 1 k percl'll!. I had indieatcd 
ill January 1923 that thc Govel'Jlmcl:t were contemplating' the rcpeal of 
this ces,'l, and that they had 1)(1 intentioll of contilluill!! tnxation hy'rneullfl 
of a cess WhCll thc reW'l1ues of the ~tHtc could supply fUlIds for the object_ 
in view. 

I h!!.ve great pleasure in askilll? the House to tak(' thr~ Bill into COll-
fi:ideration. 

- The motion was adopted. 
The IION0l1RADI.E SIR NAUASIMJIA SARMA: Sir, I beg to move 

that the Bill, as IlQI,sed by the I,egislative Assemhly, be passed. 
, Thf: HONOURAJIJ.E THE PRESIDENT: I do not propol')c<to put the ~" 
clause by clanse, unless any Honourable MembCll' so wishes. 

The question is : 
l " That the Bill to repl'al t.he Aets whic,h provide for the levy of a rCSB on indigo-
('xl'orted from British rudin, fiS 11l1Rsrcl hy thl~ JJrgislat.ivc Asticmbly, he passcd." 

The mo1i()11 W/lF! IlCklptril. 

TND!;\~ PAPER ~~nRnENCY (AMENDMFNT~' BILL. 
The HONOURABLE MR~- A. C. McWATTERS (Finante Secretary) : Sir, 

I.beg to ll'0ve : ' ... 
II ' I , 

" That the Nil further to amen!\.,thc Indian Paper Currency A.et, 1923, aa paaaed 
111 the Legislative Assembly, be takeli into consideration." 

• I 
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• 'I'his- Bill, Sir, il!l one ~f conl!liderable importance. It falls '!hto two· 

distinct partK, and fa fairly full explanation has been given in the State-
ment of ~bjects and Reasons. The first and less irnportllnt part of the 
Bill is covered by clauses 2 and 3, and is simply-a measure of economy. 
Its object is to reduce the working costs of the Mints by obviating un-
necessary recoinage at a time when our stock of slIver coiu is larg.-I 
may l!Iay, ulmost embarraRsingly large. The present position is that every 
year owing to the ordinary wear and tear of cireulation something like' 
one crore of rupees are returned from our treasuries to the Mints and are 
.here melted up and recoined. 'l'his il!l an ordinary routine procedure by 
which, like other countt'ies, we aim at preserving the purity of our coin-
age, and we have to recoin in order to reimburse the treasuries, since 
otherwise we should 10lSC that amount of mouey in our treasury balances. 
It is not possible for us to' take credit in the Rese.,"c for the ltuUion c<5n-
tained in t.hesc uncurrent coins because according to the wording of the 
Indian Paper Currency Act, as it is at present, we can ouly place in the 
Heserve bullion purchased for coinage and it is 110t possiblc to say that 
lJUllion obtained from these uncurrent coiw:; is I>trictly bullion purchased 
for coinage, althoug-h the silycr has of eourb)~ bcen purchased at one time 
or another. Iu the I>ccoud place, the bullion iu the rcserve has to be vulued 
at itl> purchase price. It is obviously impossible for us to calculate tha 
purchasc pricc of the !;ilvcl' contaiucd ill coins which have been withdrUWll 
frOlu ~ulatioll. As the Act slands we have to rccoin these coins quickly, 
~o that we may ~('ud them agaiu to the '!'rel1surics, which is obviously an 
1I1lccollomic thing to do. 'I'he lIouse will obsene that in the Bill we take 
cl·edit for this bullion <It the rate of one rupee for Hi;; grains Troy of fine 
silYer, which i" the amoullt of fine l>il\,l~r cOlltained in a silver rupee, the 
rupee bcillg H ('oill of HW gTains ill weight, g fille. That is to say, 'we 
make allowauce for the 10sH iu weight duc to wear Hud tear and take credit 
only for the actual Humber of full weight rupees which will bc obtained 
when fhe bullion is eveutually recoined. This part of the Bill is simply, 
as I havc said, a meal>ure of ecollomy, to reduce the working expenses of the 
Mints ; it is ull>o a mea.sure of admiuilitrative convenience, owing to the 
large stock of si.er coin which we hold at present. 

'I'he second part of the Bill, which is eOillprised in clause 4, is the more 
important part. 'I'his amendment will, I feel sure, bc welcomed by the 
House. It proposcs to increasc from ;) crore!! to l~ crores the amount of 
emergency currency which can be issued against Bills of Exchange. The 

. House will remember that the origin of this provision in the Paper Cur-. 
t'M!ley Act was· a recommendation of the Babington Smith Committee. 
That recommendation was ·admittedly tentative and experimental. We 
have 110W had two years' experience of the working of that provision and 
it is perfectly clear thi\t it does not go far enough. Thc limit of 5 crorc. 
is undoubtedly small and the condi$ions prescribed executively under that 
section, which fix 8 per cent. as the minimum rate o~ interest to be charg-
ed t. the Imperial Bank" for these loans, arl' too restrieti\'e. That, I 
think, is admitte~ n~ by, everybody. As regar<fs the figl1l'~of 12 erores, 
which we riow propose to adopt, it is not necessArily a final figure. We 
put it for'fard because at the present time it is probably as m~h as, i~ 
not mol" than, tlte Imperial Ranl can olllain ofOthe part~ular class·of 
!ecnity required-namely, internal Bilfs of Exch-ange and hundis. . . . - .:. - . 
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We hope however that gD:ldually their business willi develop in such a 
way that they will be able to obtain a larger quantity of Imndis and 
:Sills of Exchange which will be suitable as security for these loami. The 
mere increase from 5 c1'orell to 12 Cl'ores would of course in itself be 
inoQ.~rative unless we altercd the prescribed condition!;, and thereforc ill 
tbe Statement of Objects amI Reasons Government have shown the manner 
ill which they propose at prescnt to modify those conditions; the first 4 
c1'ores· of the loan will be available at 6 pCI' ccnt. intereHt. the next 4 at 7 
Ilnd thc next four at 8, and the Imperial Bunk will be chargcd interest at' 
bank rate on the amount of thc lORn outstanding at any timc. The object 
of this arrangement is to enable the lORn to be takell earlier and also on a 

• lat'ger scale than in the last two years . 
• 

The real reason for~ these proposals will be kuown to everyone in this 
House. Indian trade is notoriously subject to se/l.'lOnal conditions. At 
one time therc is a shorta~c of curr(,ncy, at ullolher t imc thcre is a Huper-. 
abundance. 'I'his ilS due to the fact that YCI'y large IJuantities of crops have 
to be moved at certain seasons of the year and ill orllcl' to effect this actual 
cash is needed. Our object is to provide just that amount of currency 
which is necessary to carryon thc trade of the country ut any particular 
time. 'Ve do not wuut to make this curn'HCY /I. permllnent additi~ to l.he 
eireulatiug' medium ; it is automatically retirable and will. not be liKely to 
cause inflation and a ri:,;e ill price;.;, 'Yith regard to ·t.he provi~ion:,; which 
will be made executi\'ely under this section, there arc llllturally differences 
of opinion a:,; to the be:,;t a l'\'llngemen 1. 'Y (' ha \'c had various suggCl'!tions, 
very useful sUI.q,"\'estiolll;, made by different commercial bodies, lind I should 
like to say here that thc lJl'ovi:,;ions which (Jovcrllllu"ul have indicated in 
the ~tatement of Objects and Ul'almns IIl'e Hot as rigid as the laws of the 
Medes and Pcrsians, Th('y are liable to furt her aiterat iOIl in the light of 
experience, The mattel' is one of real importance to Ill{lian trudl! am! ('veil 
if we do not now attain finality and perfection, I thillk the IIou~ will agree 
that the measure i~ on the right line:,; and should do much to improve the 
present position, ., 

Sir, I move that the Bill be "taken into consideration, 
The HONOURABLE SIR MANECKJI DADABHOY (Central Pro· 

vinces : General) : Sir, I feel that I cannot allow this opportunity to pass 
without saying Il word of appreciation fo), this veJ'Y important Bill enunci. 
ated by Government. We are exceedingly grateful to. our :t<'iJfanee :Mini~ 
Sir Basil Bla@kett. for feeling the commercial .pulse of India and bring. 
ing forward so important a Bill at the J'ight and proper time, I only pro-
p'ose to say a few won\s ill conlll'ctioll with the latter part of the Bill, I 
ciean the second part which providcs jor the raising of emergency cur-
rency from [j to 12 Cl'ores, I feel certain 1hat the great commercial com-
munities of Ilomhay and (itleuHa will highly appreciate this great boon 
which this Bill s{'eks to c~nfer, We are .aU aware of,ethe '~ghtness of the 
money market aurin~ too· t"ade pel'iod which is ~lin.,.aUy irl the cold 
weather, That durin~ the bul'Y season stringency has been cOllsiderably 
fcilt.no~ o:61y in Bombay .nut in Man.1'as alsd Calcutta, and. I am o~ epinion 
th!t this legilllAtion obas not be .. brought a day too soon, This meaS1lfe. 

. . . ..-• 
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,'!!ill rcl~\'e the I!cal!onal trade of the country from a great dilhuna and' 
from a great uisllb~ity under which it hal! be~ labouring for years past. 
This BillJs rather of a preventive character. The object of it is to anti-
cipate a monetary striugtllcy and to be prepared f!lr it. It ill much better 
that monetary strillgency IIhoulu be allticipated in time and measures pro-
vided to reduce thc preSSUl'e of the tightness of the money market in~ad 
of allowing the llti'ingency to occur and then give the relief. That is what 
this Bill seeks to achieve, and all lIuch it will have the hearty support of 
thc trading communities of India, I think this Bill will afford consider-
",ble facilities for mal{ing additional currency when there is great -trade 
demand and to mcct that tradc demand, a measure of thill kind is ellsen-
tially nccclisary. I thercfore have great pleasure in supporting this 
Bill, 

The JIoNOl'RABLE HAl llAHADUR IJALA HAM ~RAN DAf! (Punjab: 
Non-MulullIUnl1dall) : t;ir, I also welcome this very ulleflll measure and 
o/fer my hearty thauks to thc Govcrnment for moving in this matter. I 
fully elldol'se what mv Honourable friend Sir l\{aneckji hus said, and we 
i I'lIlil'l's will feel g-r!lt~ofuJ to the Go"cmmcnt all this mcasure will bring 
<lOWII the IH~avy rate of iuterest which has been ruling for the last few 
yeal'S al\(l thus revive trade, 
• '1'he IlONOl'RAIIl.E ~IR pnUHIOT AMDAS 'l'IIAKlTUDAS (Bombay: 
~Olllillatt'd :\on-offieial) : Hir, J ",h;h to support this Bill. I do not 
Ihirrk 'fttl~ Bill has }wen introdueeu a day too soon f{)l' the heavy fluctua-
I iOlIS ill the ballIt rates dUl'ing the last fcw years justified the introduc-
I iOIl of a JIIl'Ulmrf~ like this at lea..,t a yeat' or t.wo back, But I cannot, 
at the SllJllC timc, overlook the faet that the Honourahle the Finance 
l'linisll'I' has taken prompt action as soon as the necessity of this was 
hroug'ht to his notice last April hy the Indian Met'chants' Chamber when 
he saw thel\1 in Bombay, The very fact of the bank rate undergoing 
sueh ftlll'lmltiolls as g'oing' 110wn from 8 per cent, to 4 Jwr cent, within a 
:-:\tOI't J"'I'il'd (If :-:ix weeks oll~ht 10 !!iw foocl for ('onl'lilierable thought, and 
g'I'a\'e thoug'ht at th'lt, all to how Ihese matters should be handled by the 
(lOV('rnIlH'nt of India, Yesterda;y, in the course of a discussion on the. 
IIonoura hIe ~ar~lr Jogendru Sin!!h's Resolution reg-arding helping agri-
eulturists and agriculture, he expressed "e~y great desire that something 
should be done to devise methods for making money available to agricul-

• turists, cheap and in plent~', This meallure is, I am glad to be able to say, 
one of those that will considerably help the marketing of crops, for, the 
rise ill ballk rat('s unfortunately comes in just when the cultivators' crops 
~eing marketed and the rise goes as far as practica.lly the high water 
marK of the bank rate for the year at that time. I therefo\oe feel that 
the measure deserves all the support that this Council ('an give it, 

But T would v('ry much like to impress upon the Finance Department. 
the very great l1('cI'ssity of 110t resting satisfied with this amendment to 
section 20 of the Act and the approval it receives now, I would venture 

• to point out to thp,m that they might proceed abo~t. this in a more scientific 
mann~' than the"tmc that they have pursued so fix'. I wouJp like to know 
on what basis the F~anee Department have hi/ upon the figure of 12 
crore8 as being a s3itahle figure for the conditions in India, T~ figure' 
name.d by Ole Babillgton Smith Com.mittee was 5 cro'res and, if.. I remein~r • 
correctly~ they said they only named that I'gure as mote or less a guess 
1>~t .o~d like that figure to be aOj1Wed according, to the neecD 9f ~~ . I' , _ 



COUNCIL of STATE •• 

[Si;'Purshotamdali Thakurdas.] 
from time to time. Whilst 12 Cl'oreli is a much bigger figure than 5, I 
certainly wonder if the ~'inance Department would not watch the' situation 
and liee if the conditiom; prcYailillg in India now do Hot neeessitate the 
figure being raised el'dl to 15 01'20. '1'he Iudian Merchan~ Chamber 
re,p~ing to Goverumellt ou lUI ill4,uiry iu this COllllcCtioll liuggested .& 

sPmewhat licielltirlc method that was put beforc their Committee. They 
suggested that a c~rtain percentage of the total11ote circulation may be fixed 
as an emergeucy curreuey. I would like to know why that suggestion was 
rejected by the Finance Department. It is po:ssible that the Finance' 
Department" auted 1 (I introducc thi:s measure thi13 sesliion aud they had not 
enough timc to examiue the :suggestiou of the Indian Merchants Chamber. 
If that be Sl', I eertaillly hope that, ",hell they have examined this ~lUgges
tioll of the Iudia11 .Mer~hautl> Chamber, which by the way the Chamber 
themselves made after going iuto it minutely, the i<'inallce Department may 
be able to bring forward a110ther amendlllellt, enlarging that figure, if the 
inquiry jUlitifies it. 

The otber poiut, I::)ir, is that the liallk rale of iuterest, justifying the 
next instalmellt of emergelley eurrelley, varies by olle per cent. It is 
either (j or 7 or 8. I think the 1 lillian Mercilullts Chamber ill Hombay sug-
gc:sted hali per cent. stages. 1 do nut know why we should stick t~tllC (me 
per ccnt. IStages except uccuuse it has becn the custom ill Illdia fi1:"1 II~,,". 
But, if compeJjtion ill business gets kccner from day to da):-allJ about this 
there is not the slightest doubt-if India is coming into closer touch with 
othez parts of the world, plOduciug large quantities of raw-materials, it 
is only right that the i<'illallce Department should lIOt stick to. the one per 
cent. ·stages, which they ha \"e had till 110W. Hulf per cent. stages would 
make mouey available to thc commercial cummunity at a smaller cost than 
one, and would tend lIut to cuntraet credit us lUuch as it indeed does whell 
the Hank rate goes up to 8 per cent. • 

There is one lllore method that strikcli me ill this connection. I really 
wonder if the Finance Department would go intu it. 'Yhy not fix the 
maximum at a certain percentage over the rate at which the Goverument. 
of India may have borrowed t~ previous year 1 This year for instance, 
the Government of India borrowed money in the open market at 5 per 
cent. free of income-tax. Why should it not bc possible to devise some 
method like this-an' clastic method-which need not be biuding by legis-

·latibn, that the maximum rate at which the full 12 crores, 'fe will say, can 
be available next year would be say one and a half per ccnt. over the me 
at which the -Government of India borrowed in India this monsoon. For 
the next season, thl' full 12 crores will thus be available at roughly 5 per 
~ent. plus half per cent. fo.r income-tax plus 11 per eent., i.e., total of 7 
per cent. 

With t~cse suggestions, I am very glad to be able to give my full 
approvai to this mcasUA:l '"and I wish particula.rly, Sir,& -to cxpretls my 
appreciation ~f' the ve~, prompt manner in which/the Finance Depart-
ment have amended section 20 of the Act by this Bill. " . .. 
. ~ The HON~URABLE gm S. M. ANNAM4LAI CHET'PIYAR "(Madras : 
~on·¥uhammadant: Sir, I w~h to give my hearty support to this l3i..ij . ~. 
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aad I be~ to associate mys;lf with all that has been said by my ~rend, Si: 
Maneckji Dadabho," -

• 'fhe IIO!llOl;RAIlLE Ma. A. C. McWATTER9 (Finance Secretary) : 
::;ir, I am glad to find that this Bill has been so warmly welcomed in this 
House. With referellc(' to the remarkH which have fallen from my Ho~ur
able friend, Sir Purshotamdas Thakurdas, I should like to emphasise once 
again, that the figure of 12 Cl'ores was partly selected because we know that 
at the present moment it is, if not more than, at any ratc equal to the 
ptaximum which the Imperial Bank can possibly obtain of the right kind 
of security. Dut it is not neeesHarily a final figure and we are perfectly 
prepared to eonsickr 1I furthl~r increase, if desirable and if further 8ecurity 
of the right Idnd can be found. The same thing applies to the prescribed 
cOllllitiollS. ,As T saiel: they are 110t as rigid a:, th~ laws of th~Medes and 
Persians and we un; ready aJl(I willillg' to consider any suggestions that may 
be made ill the light of further experience. 

0111' t.;u!!~('stioll whieh Wll~ made by the Honourable Member is of very 
('()lIsidI'J'ahle illit"'est, that we should fix the maximum rate of interest at 
olle aud a ht! if ]WI' CI'IIt. above the Government's borrowing rate for the 
year. It is a lIew sllg'l!cs1.ioll which 1 should like to examine, 

.1 d~ 't thillk I lieI'd sa;.' allY 1lI01'C, !::lit'. I am glad t.o find the Bill so 
wur'm]r welcomel}. 

The lIONOrRAllJ.l·~ 'rIlE PUE!::lIDEN'l' : The question is : 
" Thllt the Bill further to III1l!'nd the Indillll Pup!'r CUTTenry Act, 1923, as paa8ed 

hy the I,('gisllltive A88elllbl~', be taken into consideration," 
The motiun was adopted. 
Clau:;<'s I, ~, :3, 4 and the Preilmble were added to the Bill. 
'I'4e ])ONOl'R.\HJ.E MR. A, C, McWATTERS: Sir, T beg to move that 

t he Bill, 11:-. JlH>;S(~t1 l,y the JJ('g'islative Assembly, be passed. 
The llIotion '\Vas adopted, 

• 
EXCI,IlSION FROM INHEltITANCE BILL. 

'l'he HONOUR.lliLE I:;IR MANECKJI D.A.DABHOY (Central Provinces: 
General) : Sir, I beg to move: 

" That the Bill to amend the Hindu Law relating to exclusion from inheritanee 
~tllin claS8eR ~f heirs, und to remove certain doubts, as pallsed by the l!.egiaJatl,.. 
Assembly, be taken into consideration." • 

Sir, it lllay perhaps seem somewhat anomalous that I, a Parsee, should 
!!ponsol' this B!ll ill Council. I re!!ponded to the request of the author of-
thiN Bill to sec it through in this Cooncil because I felt that this Bill pro-

• eeeds thoroughly on humanitarian principlC8,-principles which will be 
acceptable to all in the present age of progres~ivJl and civilifled state of 
Hindu society. ~ do \ot propose to make any loog speech, ~u, will brieily 
explain the real objaet of this BUl. 'This Bill hi a measure of a very simple 
cha'r,acter to remove certain disqualifications set forth in the text I\f ~anu • 
the great$Intlu Law-Giver, which 'heluded..lllccession to proW!rty in C~Q 
~: Cf»lsertital deformities, in cases where '\ man is bOrn a eunuch .. ' in . . . . 
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cases of impotency, aild also-in cases where lI. person borh in Hindu religion 
abdicates his religion apd becomes a convert to any other religion. It 
will help one to underl:itand thil:i Bill if I draw the attention of the Council 
to the original text (\f Mauu. 'l'he text l:iays :-" An impotent person 
and ea.u outclll;te are excluded from a share of the heritage and 110 are the 
deaf and dumh ami blind". This original text of the great law-giver Manu 
has beel). amplified by other commentators sueh as Yajnavalka and certain 
incurable dist:aseR were included ill the text.. ~ome doubt also was raised 
whether the pl'oyi!>ions regarding exclusion applied to all ela8l!ell of deformi-' 
tie'S or only referred to congenital ones. 1 may also tell Honourable Mem-
bers that there has bcell a series of High Court decisions from time to time 

• making seripus inroads on the original text of the great' law-giver. III 
fact, I may also remind[· the Council that the British Government as far 
back as 1850 thought it necessary to take a Yrry definite step ill the matter, 
and deviated from the doctrinc preached by Manu ill the matter of religious 
conversion. 1l001hlll'able Members will l'l'D1ell1iwr that what is known as 
the Caste DiHabilities Hemovul Act (XXI of IH30) has laid down that 
no man will lose his right of· succession t() p1"OpPl·t~" by thc 1I1l'1'(' rrasoll 
of his cOll\"rrsioll to lilly other l"(~ligion" This Bill, therefore, sel'ks only 
to make a furthl'l' altel'ation in the law 0.' II further dt.'viatiol1, I ma,'" KIlY, 
frolll the text of Manu, Ilnd it legalises, or rather it codifies thl' ~·-l{~\\" 
which hali grown up in this connection and which has cau,",ed eOllliidl'rahlc 
doubt among Ilinou lnwyerli as well as amollg Judges who arc called UpOIl 
to administer the Hindu law. The immediate cause of this liill may be 
traced to the recl'lIt decisions of the Madl'ali High Court. In It decision 
1'cport('d in 1. L. R 4;], !\Iadl'as, onc of the refornH'd Judges, .Justice 
~adasi\'a Aiyar, said that any rule which excluded from inheritallce 
these unfortunate ]lersolls had become obsolete by time hy reason of the 
disappearance of that rule in the present age. This doctrine was cha.lleng-
ed and doubted in a subsequent ruling reported in I. 1J. R. 44 Madras, 
and the Chief JU'ltice of Madras and another Judge later on in a Full 
Bench case (I. L. H. 45 Mad) over-ruled the decision of Jlllitice Sadasiva 
Aiyar, and said: 

" A Law does not cease to be 'bperative beeuu8e it is out of keeping with the 
times. A Law does not becolllc obsolete be~au8c it is an anaclironism, or becauso 
it is antiquated, or because tht' reason why it bemllne originally the law would be no 

- reason for its introduction of such n law at the prcsent tillie, To hold .thc contrary 
would be an entire misunderstanding of the meaning of the legal maxim ce8Bat ratio 
"eNat lell: (that ia, where the r08llon ceases, the law ceucs) whic.u is relied upon in 
.upport of the contrary opinion." ._ 
It was this Jecision apparently which made the author of the Bill, 
Mr. Seshagiri Ayyar, introduce his Bill in the lower House. , 

I shall now briefly explain to the Council the provisions of this Bill. I 
feel it necessary to bring to the notice' of Honourable Members that thill 
Bill as it has emerged out 0& the Select Committee is considerably different 
from the original Bill. ft has been substantially modifi~ by the Select 
Committee. In'the origill&1 Bill the author wantecf'cpes of congenital 
~formit!-that is. where a man is a born idiot or lunatic-also to be 
browght -&ithin the operation of this Bill. He said thty shou\d not be 
e!ccIu~~d fr~m·8ucce.sion to the~roperty. But the S~leet Oommitte.e h,v~. 
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~xcluded from inheritalll,'e some conge?ital cases, that is, whe~ a man'is 
a born idiot or luVatic. The present BIll say~that : 

II N<1 perBoll govel'l~e~ by Hindu Law, other th~ a ~erson who is and ~ been 
from birth II, lunatic or IdlOt, "hall be excluded from mh~rltanee or from any nght or 
share in joint·family property by reason only of any disease, deformity or physical or 
ment'll defect." • 
This provision will enable even men born deaf, dumb or blind to succeed 
to property to which heretofore they were precluded from succeeding. 
Honourable Members of Council will see, therefore, that this Bill is 

• founded on natural. justice and equity, and 011 principles of humanity. It 
is not possible for any Englishman, or even for any other class or race to 
contcmplate that his issue who is born blind, dumb o·r deaf should be alto-
get.her excluded from succession to property by reason of su~h disabilities' 
which were really not due to his fault. The aindu Law proceeded un-
fortunately upon a fiction that succession to property depended upon what 
the Hindus call('(l efficacy to give oblations; or in other words, under the 
11 iIHln Law (mly a man who can make the five sacrifices ordained by his 
religion could surreed to property. 'fhat was really the foundation of the 
rule, Xow, lIollOul'able Members, ".' , 

The 1I0NOl'RABLE THE PRESIDENT : The Honourable Member should 
(I(ldress til\' Chair, .. ~. 

The JIO!\'"O~BLE Sm M.ANECK.JI DADABHOY : Now, Sir, this pro-
Yi~ion will ~(>t at rest this difficulty in the maMer. 
1 may aS~llI'!' the Coulleil that thi~ provision which 

the law no,," seeks to {'nllet does 1I0t offcud Hindu rrligion in nny way. 
It is IlOt oppos('(l to th(' sa('ranwntal law of the Hindus as I lIuderstand 
it. This law, a~ I ha\'(~ point!'(l ont to YOIl, Sil', is blls{'cl on natural 
,instie(> atHI ('(plity. and it is only right and propel' that these unfortunate 
lH'o]lW', h(ll'll hlill<l, hom (h'af a II< I dumh, horn with incurable disease, 
should he' ]ll'ot('eted all<l 1I0t thrown to the nH'rey of othrr people. If any 
('las:; of Iwopl(' UC'l'ds protection under the present civilised state of affairs 
it is this Illlfl);illllate das!'; who Jlef'd the strong arm of law to safeguard 
aJ1(ll))'es('I'\'(~ their illterest~. The law of Mann, it is true, in ancient times, 
made this rule, but I will give you a reas;n and explanation for that rule. 
III those timeR, in the times of Manu, apparently, there were not so many 
safl'guar<ls for the protection of the property of these diRqualified persons. 
'V(' hav!' IInw on our Statute-book the I,aw of TrustR. We have got no" 
th(' ('o111't of Wards Aet, and w(' };Ilve goot other provisions, salutary and 
'(~eth'e provisions of law. 'fhe original idea was that whf'h a p('r~~on iR 
horn blind, deaf or dumb he' woul f } not be in a position to look after his 
pl·ollert~'. Therefore h~ shonld be disinherited and excluded and his RCWl 
or his other heirs should succred him. That was apparently t.he reason. 
Now, that reason Altogether disappears, The mAchinery of our Conrt!'! 
is suffieient to give effective protection to thCje unfortunateR. It is also 
SAid' that if tftiR legislation is pnsRt'd the pfo1>erty m\.v fall into the 
hanos of Rcheminl 'no designing coparcener!! -Who WOld! defraud dis-
qnalified perRons of their pOI'!!!eRRionR and take holO of theIQ. But. 
Rubmit t1tPre is fflry little CllllS~ for apprehensirm on that RCOre.· ~R I 
have p"inteo out, the existing mnchine-.f is quite 'uffic~nt to protect . . ~ 

12 Noo'!. 
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these disqualified men. J ~.viIl not detain the Council any longer. I have 
only one word to say ,.hy sub-claUl~e (3) of clause 1 has been inserted. 
It provides "It should not apply to any person governed by the 
Dayabhaga School of Hindu TJaw." Thl' explanation wIlY the Dayabhaga 
Selfttol of Hindu Law II/iS been excllloed from this Act is becamole that 
SeIlool of Law is 1110\"1' libl'ral in thp. interpretation of the O'l'iginal texts 
and more generous in the disposition of propf'rty than otlll'r RchoolR of 
Hino.lI Law. There is nothing likl' thE' Rtrict eoparcpnfllT rule which 
prevails in tbe Mitakshnra Rchool 0'f law. It giyps fnll ano libf'ral 
powers of diRposition ; oispORitions ';111,,,. 1:il'O.~ II~ "1"('11 :lR tf'staml'ntar~' 
are extensively resortl'o to. That is wh~' thl' Dayahhaga RC'hool of Hindu 
Lalv has beJm excppted from the provisions of thifl Bill. 

The HONOtTRARI,E K{R R M. ANNAMATJAT CHETTIYAR (Madras: 
Non-MuhAmmadan) : Thf' othl'r ilAY the Housl' pAss('(1 the Spl'cial 
Marriage Bill in a mood of joy. Thnt was a pif'rp of soeinl legislation 
and the Bill itself waR' pf'rmisfli,,1' in character. nnd it wafl no ,,;ondf'r 
tbat it was paRflf'o. anrl pass('(l with a('(·lamatioll. T wish T cOlllcl say 
the same of tbl' Bill now b('forl' the JIons('. hut nnfortunatplv. T conlrl not. 
Tbp. authol' of the Rill is all ,·:r-.Tlulgf' of thl' High Court o'f MElIlrus lmel 
I ha"e a grellt l'espE'ct for him. That. llOwl'\,('r. shonld not hlinrl 1I1P to 
what]' cOllsi(lE'r to hI' the sllOrtcomillgs of tll(' Bill. Hir, it. is higoh~~'OI~ht
ful if tlte l"l'medy which the nuthor of the Bill h8.'l propo~l'd would spenrl' 
the end hI' lum in view. I am Yl't to eoml' IWl'ORS 11 fllmily ",1I1'rl' 0111' ll'ss 
favoureo hl"c,thr('n arc treatpd with wllnt. of killdnl'sH. On thl' othl'r 
band, I know of many instll1lC'PS whl'r(' lwealls(' tht'~· 111'(' hplpl('sH af(('ction 
and attl'ntion are lavishpd on thl'm which no .amonnt of mOlJ('Y 1',1111 ('YI'I' 

Recnre th,~m. T am rNllly afraid of thl' possihilit:v tll(')'e iH 111lrlf'r th(' 
Rill of a gravE' ahnsl' of thp bpnp.fits "'hif'h .the Bill ty'if's to Sf'f'llrf', h~' 
deRiJrninJr pl'rs(:i'ls. Al!lIin, Rir. 11'glll opinion in th,. 1'00Intr~' is flht1rpl~' 
di"idt'd on thp qne!~tion. Mr. Rangoaeharinl'. T am snr(' JTon01l1'IIhll' !\fl'm-
bel'll here know him very well. is as I!ood a Inw~'l'l' liS thl' nnthor of thl' 
Bill hiJnself. and tbl' H01:,se will pl'rmit me to reao .....•.. 

. The HONOllRARLE THE PRESTDENT : I hope the TTonollrabll' Mpmbl'r 
will not read the speech. • 

.The HONOURARI,F: SIR S. M. ANNAMATJAT CIIETTIYAR: Sir, a 
glanee .at the reports of the debnt('s in the ASRI'~hly on this C]l1l'stion will 
&Jllo'\" how veheml'ntly Mr. Rangachariar ',mel othpr Mcmbers t1hpre havp 

"oppoRed the Bill. Mr. SpRhagiri Ayyar RayR it is bl'neficill"i. Mr. RalWM'" 
chariar ;;ays' it is 110t only not hen('neial but also Yl'ry injurious. Sir, 
men of eminence anel position have not heen consu1tl'o on tbis vl'ry import-
,.nt quelltion. The~' ha"p. not hN!D IlllkN'I to exprl'ss thp.ir opinion in tll(' 
matt!'r. Men of posit.ion who clm sTlf'ak with authority in mattf'rs of thi'! 
kind. at ie/ltlt in t.bp di~riehl of MllilrllR, havl' not been commItpel. 
Mr. JURtlce KnmaraRBwmi f;a!'ltJ'i, onf' of the I'minpnt .Tmlgell in th(' Madras 
Jlilzh Cnllrt, when tbp R'ill Willi rp'f'l'rl'il for hi!Ol opinjon. ~aiil : 

~I 1fy own (.. vl~w lin!! lil~~ bf'l'n tllnt In mnttp~ nft'l'pt.i~1!' "hl' rf"ligiolll'. Aontiml'nt 
{If the P"Op~ It is im'flOlitlp fo~ :t fpw to inrr"o~1' thp;r iill'nR on thp vnllt mn,jority of th .. 

. ftuh)ie. Till" (',ir(,IUl1lltlln(,l'f! ..uDder \vhieh tbe lltl.lllf'nt Lfogoi81nt.ive Coun~nR "'I'rn 1'11'<'tl'iI 
ha1'(l1y maket! it. nlj reprl'!I,p.ntntivf' "I. one would willh. Sf'vl'rnl ,'111, inent mAl. did not, 
"taM QWing to iiteas libout nOJ)-eo-/lP('mtion, nnd i~ is likely thnt before long bttte!' 

I . ~ .• 
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and sane~ views will prevnil .• I would suggest that t'on.idnatioD of tile Billa btJ 
p&tponed. Botter l'oudit.ionA nre likr.ly to prl'vnil at the next election. aDd there will 
be a180 more time to e]l('it the views of the vast majori1iF of ·the people. ID the P1'eleJlt 
disturbed 8~te of the couutry it is not politic to give rOODl for the cry that JeJiglon il 
in d:l/Igt'r owing to the new reform scheme." • 

ThiFi if; the opinion of the Madras Vakils' Association: 
"RelOolv<'C1 tllnt in the opinion of the Association Mr. Seshagiri Ayyar'. tIIj,11, 

Iotylod the EXl'llIsion from Inheritance Bill, is in its present form unneeeuary but tAii 
Allflol'iation slIggesb that it ma~· be rl'fl"rrl"c1 to the GI'IIl"ral Committee to 8uggelt the 
rl"ViRion of the Himlu T.nw." 

• Thf' Bombay Goyernment sayFi : 
C I In the opinion of tl1is Government su('h measures which affect the ~timate 

personnl amI s!'diollal intt'rl'sts of particular communitif'~ can be more fairly and 
I'ft"ectlllllly clt'lmtc·a in till' ProviJU'iuI Counl·iIs. These Counl'ils are more ('.1osely in 
('ollt.ud with the phases of puhli(' opinion whidl an' most !'utitl('ll to he collsulted and 
till' c'ommunitks cOlI(ol'rnNI an' more fully anel pl'rhapR cffcj;,tunlly n'prl'8cated in thtlm. 
It is thl'rl'forl' I'xp<'C1ic'nt thnt thl'Rt' IllPfl8Url'S sholl]c] be left to the Provin('ial Councils 
amI thl'.Y should be opposl'cl b)· Gov('rmm'nt in the LegiRlat.ivl' ASRembly without pre· 
.iuclirC' to tlil'ir illtriIlRi<' Illl'rit.s." 

Well, Sil', whil{' tlll'l'e is such n diwrg'cllcc of opillion ill thc countTy 
it wnulll haY<' becn bctter if thc line of least resistance had been followed 
and more support g'ot for thc m(~afmre. This is not a cryillg evil that calls 
for imml·dinh· relipf. One is, again, at. a loss to underlltand why the 
author should havc rxe]\I!lcII Bt'lIg'al from the operation of this Act. 111 
thc j;t.fWil'llt of Ohjl'cts 8m1 ReasOils he fiaYR he was afraid of the oPPORition 
fl"Om that 11I'oyina>. Whnt is ~ood to thc Hindus of l\fndras and the United 
Pl"Ovilwr.s JJlllst hI' f'C}unlly ~oocl to thcir hr,ethrclI in Beng-al. If the author 
had IICI'Il qnitl' sure of th~ support of t.he other provillcrs, he could well 
hnve (1cfi"(1 gf'll~nl, howcycr stron~ itR rcsistancc may hc. EitllCr he ought 
to hllYC inchH1(·a Beng'nl and mnde the meaRllre an nll·India one, or he 
should haY<' left it 10 the Provillcial ('ollllcils which with tbr.jr knowledge 
of 1010al eustom!l could, if Ilnd when ne('{'!lMr:", bring' in Bills more accept. 
ahll' 1<» the pr.oplc. J think, Sir, that the Bill is neit.her opportune nor of 
innlll'cliat<' )l("cpssit~" \l01' is it such as to he Ilccf'ptable to all sections of 
thl' p<'opJp of nil t1w proyinces. With thesc words I 0ppOFle thc Bill. 

Thl' Hmmr1t<\m~E l\fR. J. CRERAR (Home Secretary) : My pm"p0ll!! 
ill intcrvcllillg' in this rlehate iR solely to state in the briefest words t;b~ 
Ilttitnc1c of Government. towllrcls this measure. It is, I .tllipk, f&:i~ .to.."~lJ.y 

• from thc llfllure of the meaRure and it iR indeed apparent from the conne 
of the oehaie in this House that it is a highly contentiouR one. It affects 
ill II wry particnlar degree the interests of a w~ry great community and • 
r", .... f the most~mport8nt qllestioJ1.C1 which t.his HOllRe will have to .d.ecide 
iR whether the principle emhodied in thiR Bill does commend itself to 
the I!'reat. and most important body of opinion in the community directly 
concerned. That question the Government propose to leave entirely to. 
the cliReretion of the T,egislature io decide. Official Members in this 

• Conneil will therefore illk<> no part in the debate. . . . 
The IloNolTD4IIlJ,E R.u BAJIADPR LALA RAM s.\RAN DAB (Punjab : 

'Non·Muhammadan) : \ rise strongly to opp0Fle·tlis Bill .btch '1 think 
forms one of Il serie\ of Bills intended to wreck the old Hindu reJi~iouFi 
laws. It soomR to mc tha.t the authtJr of this Bill eould not ~et imf Bindn • 
Member t7f. this OOlincil to i~troduce this lJ~1¥here. My Jrfen~he 1l0000our-• • • 
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[~ Bahadur Lala Ram Saran Das.] " 
able Sir Maneckji has I '\Jll very sorry to observe Saiti in his introduct~ry 
speech that he waut!! to Ket right the {')"rorll of Mauu law. , 

• The HONOURABLE SIR MANECKJI DADABHOY : I never said any-
thing of that sort . ... 

The HONOURABLE IJALA RAM SARAN DAS : I am glad that he has 
removed this misunde!"st9nding. Another reason he gave whell he intro-
duced the Rill was that it does not suit the present civilised and advallced 
state of Hindu society. Is that right T 

The HONOURABI.E SIR MAKECTGTI DADAnHOY: Perfl'ctly ? 

The It()NOrRAnI.E LALA RAM SARAN DAS : To judge our sacred 
Jaws by the criterion Ct whether it suits the present so-called reformed 
members of our society or not is an anomaly. Tn case we allow such lik(' 
thin~s to h(' dOlle there will h(' 110 ('nd to it. The!"e nr(' a Ilumbl'r of thin~s 
in religions which. from Ollr own standpoin1. Wl' considl'r llOt suitabll' and 
in Cft-'l(' we ~o on like this. slowly hut s1ll"!'ly all onr !"(·li/:!ious lawII will h .. 
broken one by one and disintl'g-"ated altog"l'ther. 'Vith dill' defl'rl'llce to 
the Honourable 'Moyer T must Ray thnt hl' has 110 rig-ht whntsol'Yl'r to 
critiC'ise the Hindu law!'; Hl' lIas citC'd from a judJrment of the Madras 
HiJrh Court wlterl' he sa~'s that tlds section of 'Manu has been ltb~~latecl 
and is obsolete. I cannot reany understand llOW an Ililtiqllatl'd Illw elln 
hecome ohRoletl'. 8hould we then remoyl' all tllP old laws Ilnd hrin~ nl'w 
laws to Ruit thl' presl'nt dllY r('formed society? This is a very objeMion-
able !';tate of affairs. and I m1H~t sa" that Govl'rnml'nt oUJrht to RI'I' thnt 
!mclt likl' ml'~surf'S ollg"ht not to 1)(' allmYI'(l tf1 hI' intro(lncNl in tllP 
CouneilR, wllich aim at thl' hrl'akinJr of thl' Hindu IJaw. Rir Annamallii 
Chettiyar haR Raid that the MurriaJrf' Bill introdllcNl :\'estl'rday was R 
social Rill. I ('Yen then thr('w out a notl' of warning" that it W8:~ not a 
social Bill hut a reli~iollR Bill. and thl' thin I'nil (If till' WNl~f' whil'h wa!'; 
meant to wreck our reliJri011R Ordinanef'!,;. In ellSI'. Ril', WI' amend all the 
Hindu laws to suit the preR('nt state of affairs 'of !';ocil't~:. it is helter for 
the mover to· introducl' a Rill herl' to repral all tl11'sl' laws or Rome of 
theRe 8o-callp.d Reformed Councillors mi!?ht introduce Bills which mi~ht 
suit their up-to-date requirp.mentR. 

With theRe rl'markR. Rir. T wry stron~ly oppoRe thl' conRidl'ratiGn of 
the Bill. 

The nONOl'RAnu: 8IR PTTR8HOTA'MDAR TJIAKTTRDA8 (Bom"'68y: 
Nominated Non-officilll) : Rir. T rise to Hpeak on this ocell.sion not bl'rausl' 
the Bill aR it is Rnhmitt('d to this Honse in th!' s1i~htest dE'Jrrel' aft'p.ctR I'itnl'r 

r me or my ('(Immunity or my 'Part, of India; hut if thf'rl' i!'; flny RuhRtantial 
dift'erence of opinion in thiR H011F1f' r'e!?ardin!! thl' ill'sira hilit~, of anv Bill 
trying t.o ytIodify existin~ Hindu law or p.xiRtinJr Hindu f'l1Rtoms haRed 
(1n Hindu 18,,... T cann"theln feelillJr thllt snr.h modi.;eation Rhoitld be 
thorou/!hlY'l!'dne into \efore a meRRU1"e of thiR nafllre can meet with thE' 
Il'PProval of this HOllRI'. From what T hl1v!' hl'en aM';' to Jrathl'r from mv 

, 1lon .. ufaabll' frip.nil. R4r AnnamRlai..f'lIE'tt.iyar. whORe ,commul'Iity iR most 
affected hv tMR mn. t f'ann01"tl!'ive mv RtlT\nort to this 'Rill. IInil thl' mililf"Rt 
.ctbn tbl\t ran be taken, if the lJono~rable )fover pf the Pill sees hi~ war 

( , , 
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to agree. would be to adjourn further consideration of this Bill. If hJ 
JllUst press for thi8 reading: I am afraid that I, as one who is not'l1teresteti 
either way, would lave to vote neither way. _ 

The hO~OURAnLE THE PRESIDENT: Does ~he Honourable Member 
move that Illi! an amendment T 

The HONOURABLE SIR PlTRSHOT AMDAS THAKURDAS : I throw 
it out, Sir, for the cOllRidcl'ation of the Honourable Mover of the Bill. 

The HONOURABLE THE PRESIDENT : The Honourable Member cannot 
.throw it. out for consideration for tJlc mover cannot give effect to it in 
that form. He must place it befol'e the House. 

The HONOURABLE SIR PlTRSHOT AMDAS THAKURDAS : In that 
CRRe I would move : • 

" That further ('onsiileration of this Bill be ailjournel till the next selsion." 

Thp lTONOl'RAllJ,E THE PRESIDENT : To the motion under eonRidera· 
tion 11II 1IIl1(·lidm!'nt. moved : 

•• That further ('onsideration of this Bill be ailjourned till the next seRsion," 

'fllat mC1tioTl- is now op!'n to discussion, 

The IIONOl1RAIILE SIR ANNAMALAI CHETTIY AR : Sir, I oppose 
th~ a9tH'if(hnent. . 

• 
The HlINOl'RAIILE RAI BAHAm'R I~ALA RAM SARAN DAS : Sir, I too 

OppO!~C thp amc'ndmcllt, hecause T don't t.hink that. it will serve any useful 
pnrpos!'. 'fhl' Bill, as it is p1'opost'el, is a dil'ect violation of thl' religious 
law fllle} !'hould be c1isc·llsst·cl alHI disposed of. 

The IrON()l:RAIILE SIR "MANECK.n DADABIIOY: Sir, I am not 
personally ilJterpstt'n ilJ this memml·e. 

The HONotTRABJ.E THE PRERTDENT : The Honourable ME'mber has 
hrou/!,ht. it before the House. 

The IIOl'\(MTRABLE SIR MANECK.TT DADABIIOY : I am interested 
in it aR I have pointed out. in t.he courRe of my speech, from the hUIDan~ 
itarian point of view. If it is the /!'eneral wish of t.his Council that the eon-, 
sideration of the queRtion be postponed J shall certainly not come in the 
wa:y- ,of the Council., J thinl~ that the, Honourable Memhers of this Council 
have R n!'l'fl'ct right t.o demand tll,~ full disCllRsion and the full investiga-
ti.l2u. which 1hl':-- desire. Slid T would he th!' Illst person to come in their way· 
in a mRttpl' of this kind, If the seilSI' of the Council is to .that effect, I 
am quite prepAred to accppt 1 he PI'opo~al for postponement. 

The HONOlTRABLE MR, T.AT...TTRHAT RAMALDAS (Bombay: Nom 
Muhammadan) : Sir, T rise to i;uwort the amendment. The Bill, as my 
Honourahle friend, Sir Mant'ckji Dadabhoy Raid, WIIS pllssed after a great 
deal of disl!l1SSVyl and hpatf'd discussion in t.h\>! ~th"I' place." There waR 
Sh'Otl/!' opposition to y, and it "'lUI paR.<;ed Oll tSI' 1a.'1t day.at. the fa/!, end 
of t.he ReMion. It 'if! ne,MRRary, therefore, Sir, tlfat this Bill, which is of 
an importpllt charact.er, the prilwiple of which.I may say I. egtirelJ-" 
8~proveeof, it is tfeeessary that.a Bill of th~ character '- whic~ introduceJ a . . . .. 
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[Mr. Lalubhai Sma1du.] 
c1lange i1l.tlJIindu law, should be very carefully considered by the MembeN 
of this House. If the am.ndment for adjournment ie carried neeellSlll'Y 
amendments could be moved as there will be ample time to do so. There-
fore,'Y strongly support 'the amendment. moved. 

The HONOURABLE MR. J. CRERAR (Home Secretary) : I should like 
to sty, on behalf of the Government, that the Government would have no 
object-ion whatevt>r, subject always to their attitude of perfect neutrality, 
to the ('our~e proposed by the Honourable Mover of the amendment. 

The HONOl'RADT.E THE PRESIDENT : The question is : 
" That further cODsideratioD of this Bill be postponed till the next session." 
The motion was adopted. 
COD~ OF CIVIL PROCEDTTRE (AMENDMENT) BILL. 

The HONoPRml,E ~h. LALTJRHAT SAMALDAS (Bomhay: Non-
Muhammadan) : Sir, T beg t.o move ~ 

Cl Thnt thl' Bill further to aml'nd the {".(lc1e of Civil Pro~edure, 1908, as passed 
hy th'l Ll'gislative ASRl'mbly, be tilEI'D into tODsidl'rat,ion." 
Sir, thf' Bill that I am now ,mhmitting for th~ COll~jderat.ion of this House 
is not of a contentions natlll'(" so far as T underst.and. It is a small, harm-
less, innocuolls Bill and T hopt~ it will mr~t with the unanimous support 
of the whole TTnu~e. Thr Rill was introdn('('d ill tht> Legislative ~ssem\!ly 
in the September session. It was rf'ferred to a Select' Committee by aiarge 
majority. 'l'ht>n thl' Rt>lt>ct Coml11;:!e(' considered it very carefully. The 
Committee consisted of the Honourable the Home Memher, the Mover of 
the Bill. Mr. Ramarth. an eminrnt Hindu lawyer. ~ir Campbell Rhodes, 
repreRenting the English commnnity. ano l\Ir. K. Ahmerl, represent.ing 
the Muhammadan community. Th(' Rill ,,,a~ thorOllA'hly gone into and 
cprtain amendmentR were marl!' in view of the objections raised to thl' Bill 
either in the Assembly or in the opinionR rpceived from tihf> various pro-
vinces. The Bill, all it is now b!'fore the Council, is a simple one and asks 
that Rentence to jail for not carrying out the order of Ii Court for the 
restitution of conjugal righfll Rhould he abolished. It is a human meaR11re. 
Sir, and a humane measure alRo. That RYRtem does not exbrt in Englano, 
where it was done aWRY with RO. far back as 1884, !ind we are lTlere1y !01-
10~ng the civilised countries in doing flway with fhil'! cURtom in Tndj,. 
J hope, Rir, thl'! ml'!aSUl'e will bl'! 1111Rnimously camerl. 

The HONOTTR.A.Mill! RAY B,\UADTJR LALA RAM SARAN DAS (Punjab : 
r~on-Muhammadan) ; Air, r riR~ to oppose this Rill. This, ill R Bill, Sir, 
which ,,·m add ~ immorality :.mQ will encourage immorality. We om 
exceeoingly Sorry to obsel'Ve. Rir, that. during t.he 1aRt 20 years, our 
morality, ano pflrticnlarly t.he morality of women, has very considerably 
~.)ne down anrl any m(,!3R111'e which ten~s t.o Jrive nncoul'agement to women 
in this connection win be rather Ii ";R~ mMRllre. Hindu mamagf! iill not 
It contract and is unbreakable. 

( , 
The HONOlTRABUr. ~~ MANECK,JT 1)A1)ARHOY (~'ntral Provinces 

General) : Ait'. l' warmlY'lf111pport thiR Rill. T think lIii'l iR a necessary and 
,.n essential changr. T can lUll'Clly rpalil'!e that in the pl'PRent age one 
wOI&I<\ 'a~QCat! the 'Potier of ~nding a ~0tnan t.Q ~ai1 ~~rel! ~CU"'11~ ., 
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t.~ agree,' would be to adjourn further considention of 1:hia Bih~ ill h: 
DUl8t press for this leading, I am afraid that I, .8 one who is not inter.estod 
e:ither way, would have to vote neither way. • 

The HONOURABJ,E THE PRESIDF.NT : Does the Honourable Member 
move that lili! an amendmcnt T • 

The ITONOURA8l,E SIR PURSHOT AMDAS THAKURDAS : I throw 
it out, Sir, for the consideration of the Honourable Mover of the, Bill. . , 

The HONOURABLE THE PRESIDENT : The Honourable Member eannot 
throw it. out for consideration for thcmovt'r cannot give t'ft'ect to it in 
that form. H(' must place it before the HouRe. 

The HONOURABLE SIR PURSHOT AMDAS THAKGRDAe : In tl\at 
case I would move : -

" That further ('onsiderntion of this Bit! be adjourned till the Ded HelStOB." 

The HONOITRARI,E THE PRESIDENT: To the motion under considera-
ti()!1 an am(mdmcnt. moved : 

"' Thnt furthl'r ('onsiderntion of this Bill be adjourned till the next session." 
'fhnt motion is now open to discussion. 

eTl.!> '1'[ON'Ol'RATII,E SIR ANNA!\TALAI CHETTIY AR : Sir, I oppose 
l.h(' Itmt'udmt'nt. • 

Thc HONOl'RAIlLE RAJ BAHAnl'R J.JALA RAM SARAN DAS : Sir, I too 
oppose the amendment, becaus(' J don't think that. it will st'T'\'(' any useful 
purpose. The Bill, as it i!'! pl'oposrd. is a dil'e('t violation of th!' religious 
law ami !.Ihonld hI' discusRrd And disposed of. 

Th(~ IrONOl'RAJlJ,E Sm MANECJ(.JT DADA,BHOY: Sir, I am not 
p!'rsonEWly illtrres1ed in this measllI'r' 

The HONOURABLE THE PRESIDENT : The Honourable Member has 
hrought. it before the House . • 

The HOKOl'RADJ,E SIR MAN;ECKJT D~~DABHOY :, I am intfU".estN 
inJt as J hay!' pointed Ollt in the, eour/'le of my sp,e,ech, from the human-

• i~afian point of view. U :it. is the,J~ener"l wish of this GQunci~ ,that the con-
Rideration of the qUeRtion be postponed J shallcer.t.ainly not come in :the 
way &f th(' Council. I t.hink that. t.hr Honourable Members of t1!is C~uncil , 
have a prl'fect rifzht to dt'mand t.h,· fnll diRcllRsion and the full investiga-
tion~Which 1he~' desirt'o IHld T wOl11<l be flIP last. perf';Oll to come i·" thplr way 
in a mattrY' of thiR kind. If the !lense of 1 ht' Council is t.o that effect, I 
am 'quite prepm'eo to aec!'pt the pr?posal for pOl'ltpont'ment. • 

The }£ON,OlJB4\BLE MR, T.J.A l"lTllUA T SAMALD..AR (.Bombay:' Non-
• 'M:\lhamll),ll.dall) : .Sjr, I rise tb ;;upport the amendment.. The Bill, as my 

Honourable frienQ~ Sir Mant'ckji Dlidabhoy !'!41id, ,,"as pass.ed arJer a ~r~t 
dral of discussion Rndoj.entr(l disem!Rion .ill t~(' "t~er place. efhere. wa.q 
!lJl'ong oppoRition to 4t and it WRS,),!IlRSeO 011 dIe la,st !lay ,at tht' f!lA' end 
of t~e ReRRiop. It is neceRRRry, ~heiefore, Sir, .that. t.his Bill, w~ietl ~~ 0' • 
an Important. ehsra~ter, t.he prvltlple of "vnch I ma~ saY" I enhrely 
aptll'Olre of, it is necessary that a Bill of this ~harRcter, which introduce, a •• • .. . 
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change ill Hindu law, Rhol1l8 be very carefully conside~d by the Members 
of this House. If the ,.amendment for adjournment is carried' necelA8ry 
amendments could he moved as t.hl~re will be ample time to do so. There-
fore. T stroJl"ly support. the anH'IHhlll'lIt moved . .. 

The HONOURABLE MR •• T. CRERAR (Home Secretary) : I should like 
to say. on behalf of the Government., that the Government would have no 
object.ion whatever, sllbjeet. nlwuys .to their attitude of perfect neutrality, 
to the cour!1C proposed by the Honourable Mover of the amendment. 

Th\' HOl'\OT'RAnT.E 'rITE PRESIDENT: 'The question is : 
" That further eomridera:tion of this Bill be postponed till the next BeRsion." 

• The YJIIltion was adopted. 
I. 

CODE OF CTVTL PR0(11mTTRE (AMENDMENT) BIT,T,. 
The HONOl'R~m.E MR. lJ.I\LTJRTIAT RAMAT.DAR (Bomhny: Non-

Muhammadall) : Sir, T beA' t.o mOY" : 
" Thnt till' Bill furthar to amelia t.hp. ('.oile of Clivil Pro~edt1re, 1 !lOR, nil paRBfld 

by th·) Ll'gislath"e AS8l'mhly, be tnli:l'n into ronlliill'rntion." 
Sir, the Bill1hat T am now ~11111llit1ing' for the eon;;i(leration of thil! House 
is not of a (,OlltPII1 ions natnJ"e. so faJ' ns T U1HlerstIllHi. It is a small, harm-
less, innocuons Bill and T hopt' if will TnPpt with the unanimo~ support 
of tJhe whole TT011S!'. TIl!' Rill wns iIl1rocllH'('(1 in tlie TJPg,islative As~embly 
in the September session. It was rl'ferred to a Select Committee by a large 
majority. Thpn thf' Splt'ct Committ(,p l'onsioprf'd it very carefully. The 
Committee consisted of t.he Honourahle thp Horne Membf'r, the Mover of 
the Bill. Mr. Ramarth. an eminent lIinon IllwYf'r. Air Campbell Rhodes. 
represpntin~ the English eommllTlity. and 1\lr. K. Ahmeo, reprpsentingo 
the Mnhammadan community. The Bill was thoroughly g-one into and 
certain amendments werp madp in view of the objections rallIed to thf' Bill 
eit.her in the AS-'!('mbly or in th~ opinions received from tihp variolls pro-
vinces, The Bill, flR it is now before the Council, is a simplp one and asb 
that sentence to jail for not carryinA' out. the ordpr of 1\ Court for tht> 
restitution of con jug-Ill rights should be abolished. It is a'1mman measurt>, 
Sir, and a bornane measure alJlo. That system doeR not exist in Engoland, 
where it was done away with so far back as lAA4, and we are merely .fol-
lowing the civilised countrit>s in doing away with this custom in Tndia. ' 
T hope, Air, the measure will hp nnanimollsly cl\rried. 

The HONOTJ'RAMiF. RAI BAHADl"'R TJALA RAM SAR.AN, DAS (Punjab: 
Non-MuhaTi'madan) ; Air, T ris~ to oppose tbi" Rill. ThiR is 1\ Bilnir. 
which 1'1'il1 aon th immorality :mci will encourage immorality. We are 

. exceedingly sorry to ObSeTVI\ I';ir, that, nuring the last 20 years, our 
"morality, ann. particularly tllf~ morality 0' women, has very considerably 

J.!onf'~ nown nnn any mMRlll"P which tP.'trds to give encouragement to women 
in this eonllpr1ion win hp. rnther It ";s'ky mraRllre. Hindu mamage is not ., 
a contraet and is unbr~.kllble. ..." 

~ t t ~ 

The HONOlTRA"U" ~llt :MA NlllC!KJT DADABtmT (C!entral Province" 
• Gen~r,.l) : Sir. T warmly support. this Rill. T think this is a necessary R.nd 

:n essential. chang-e. T caT\. harmy T~alise thAt in t~e prPRt>l\f: agp, one 
"'\Vo.JlI<l advocate die llolicy ofesenc'ling ~ woman to jail me.rel! 'Ileca11OO 'the 
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tefuses • to live with her JlUsband. I:)he may have very grave ~e"uons tor 
not allowing conjtJ.gal rights to her husban~and to direct her into jail, 
I submit, is an inhumall procedure. 1 submit that the existing provision 
of law is a blot on the Civil Procedure Code. Even in England in similar 
cases by the M.atrimonial Causes Bill, thc punishment of imprisonment for 
a woman who refuses to submit to the restitution of conjugal righw has • 
been abolished, and I do not see why in this cOuntry it should at all be 
maintained and enforced. 

My Honourable friend says if this Bill is passed it will lead to 
• immorality. I am surprised at this statement. lIow will that lead to 

immorality 1 A Hindu hall permiSllion by his I:)eriptures to marry more 
than one wife. 'l'hat does 110t lead to immorality. .But the argument 
is that to prevent a woman from being tlcnt to jail, to grant her an e.x.omp- -
tion from being sent to jail, would lead to immQl"ality. It il a somewhat 
novel and motlt curious argument aud I am sure this Council will noJ; 
endorse it for a momcnt. Just illlHginc what would be the fate of the 
woman 1 Women in this cuuutl'Y shuuld no longer be treated as personal 
('hattels und good!:;, Think uf the intoleraLle pusitiun in which she would 
be placed, thc cruelty tllat slie would sufTer frum a lmsLand who has 
rCllorted to this pruvisiun of the law Hud.llrought her against her will to 
his home. I say it is a humauiturian lUcasure and evcry Member of this 
C61~ci~shullld warmly SUppOI't if, 

'1'he HON(;!iHAULE MR. J, CHEHAH, (llome I:)ccretary) : Mr. Presidebt, 
I risc again to cxplain Yel'y bricfly the attitude of Government in regard 
to this Bill. OO\'l'rnlllcut lIa H! \"pry eal'l.fully considered the course of 
the debate ill the other plIlCl~, allli Ita n' cume to this conclusion, l1amely, 
one of ncutl'lllily on the palt of Membel's of the Guvernor General's 
Council. Other Otlicial Memhers will Lc fl'ee 10 speak and vote as they 
like, 

·Thc HONOURABLE NAWAll 1:)1R BAHRAM KHAN (Punjab: Norni-
nat.ea Non-official) : /:)ir, 1 opposc this Bill on the ground that it con-
cerns religion aud, if passed, wiI] operate ovcr the whole of India, I 
ean speak from experi.encc that ill some of the provinces, ~.g., Punjab, 
Sind, Baluchiltall and, probably, the North-West ~'rontier Province, 
there arc certain customs in vogue in tbe matter of inheritance among 
the Hindu and Muslim communities which are against Muhammadan 
Law and Pharam Shastras, and which being a matter of custom alone are 
taking the colouro! religion. I am afraid that, if this Bill is passed 
into law, it will spread discontent in some provinces. In the circllD-
stooces, I oppd'se this motion. 

The HONOURABLE SIR BINODE MITTER (West Bengal-: Non-Muham-
madan) : Sir, I did not intend to take any part in this debate at first, but 
I have changed my mind, and I cannot give my silent vote to thiS ial-
pl)rtant measure. I accord to ,his measnre my heartiest support. I 
tbink, Sir, the days when a woman used to be handed over in execut.ion 
of a d~eree for restitution of conju~al righW! arc long pllSt.. Then the 
courts passed ·cfecrElts for restit.ution of conjll,g:t rightR Itng in default ot-. 
C'ompliance with eth" de('ree the wife waR lialfte to imprisonment, Im-
prisonment for disobeyin~ a decre~ for rel~titlltion of conjupl righ1lH, 
I ventvrl to sll.~ is t.otally u\ls~~abt t_o~oder~ con~i~ionB of s~~~ 

• • • • T1'1UUJlatiOD of ap.,h delivered in the Vemaeular. . • . - - _. -.. . 
• • • • 



• OOuNOn. OP B'fAT.~ 

, LSir.Einode Mitter.] 
m~ and i~ but a relic of JX*llieval b&rbal'ism. I for nty part woWel hail 
with .joy the passing of. this measure, becaWie it mara a step fClrward to 
the realisatioJ;!. of the dignity of wom8uhood. 

The' HONoURABLE Mit. LALUBHAI SAMALDAS (Bombay: Non-
MuhlmmadllD) : Sir, I am very grateful to my'two eminent lawyer fl'i'endii, 
the' H6noU~~ Sir Maneekj'i Dadabhoy aud the· Honourable Si~ Binode 
Mittel', for the very cordial support which they have extended to. tlihi' Bill. 
My friend'the H0110U:1'1'lble Uai Baliadur Lala Ram Saran Das has not th.iH, 
time"raised tIre fjuestiol1 of religion in danger but has opposed the measUre 
on' the g~nd ~hat it."illlE'1\d t~ immorali~y. ,18 mor~lity reallr: in dati¢.er 
on 8~t of It, or IS'oit otherwise' I wIll gIve an lllstance, SIr, to mow 

• what ha'tdshiPs the existing HCCtiOll is likely to work. It is an incident wJiich 
h.ppenedill the early ~ghtieK, when I was studying in the ElphiIlstone 
College. A young lady called Uukhmabai was sent to jail uudel' the 
existing Act. Thot case ereated a great sensation ill my Presidency. The 
Principal of the ('ollege, Princi pal Wordsworth, led the agitatioJl fU1' the 
repeal of the st'ctiou, 8J1(i the agitation led to her rele8"e by a com-
promil'le of the case with the husband. That lady went to America, studied 
for medicine, and is now a Doctor of Medicine, and has been doing splendid 
service in /:;urat and thereafter, I believe, ill Rajkote. Hcr life would 
have been shattered if she had been kept ill jail for six UJOlltTiS.· A.re 
~ going t6 Ilend young girls who are sometimes married very early, 
to jail 1 Somp of them are married at the age of 8 or 10 to old mell of 
sixty. j\re we going to stand all this at the present time. My Honour-
able fl'i~lid Sir Bahram Khan sHid-if T 1.mderstood him aright-that 
this might lead to blood!-.hed. I non't think it would bp so bad as that 
even in his province. But, speaking of the whole of Iudia, we will be 
doin~ n \,pry ltreat injus1 iet' to the women of this country if thi" Bill is 
not passed in the form in which it has bccn introduced, and I hope that 
the Bill will receive the unanimous support of this House. 

The HONOURABLE RAI BAHADUR LALA HAM SARAN DAS : May 1 
Ai one word, Sir , • 

The HONOURABLE THE PRESIDENT : If it is an explanation; • 
The HONOU1tAJ!LE RAI BABADUR LALA HAM SARAN HAS : Yes, Sir . 

. What r Ra1d 'W8S that the Hindu marriage is not a contract and so it 
came under religious law8. • 

The HONI)URABLE 'rBIt PRESIDENT : The question is : __ 
ee That the. Bill further to amend the Code of Civil Procedure, 1908, .. pa.ei 

"" the' Legilllative AIIIIembly, be taken into col18id.eration." 
The Council then divided: • AYES-~6. 

Acharyya Ohuudhuri, Maharaja S. K. 
Berthollil, ~r, E. lI, 
Dadablioy, Sir MIlDcekji ... 
Ha1'll1lDI Sint;h,. Raja Sir •• • 
Lal Chand, Lieut. 

• Lalubblli Samaldal, Mr. 
l.ey " Ml~ A. H. 
~eWl.ltt, M ... ;or·Gevera1 B. (;. \, 

• 

M,'Wutters, Mr. A. C, 
Mittcr, Sir Benode. . 
MuhulllDlad HIlIII&in," hlr. Ali &1111&. 
Ogilvie, Major/ll. p. , 
PUJ'llhotamdall Tlidxurdaa, Sir. 
Shepberd, Mr. W. C. 
\'ek Chand, Mr. II • .. 

Ved'amurti, Mr. S. • .. 
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• Amill·ul·Islam, Mr. 
BahraDt Dan, Nawab Sir. 
Barloll, Mr. C. A. 
The motion was aU()ptl~tl. 

NOES-6. • I HaUl Saran Du, Mr. 
Zahir.ud.di~ Mr. 
Zulfiqar Ali Khan, Sir. 

.. ~ 

• 
The HONOURABLE THE PHESIDEN'l' : The Council will now proceed 

to the detailed consideration of the Bill. 
'I'he question iN : 

• "That clauBes 1 and 2 nlltl the Preamble ~tantl part of the Bill. ' , 

Thc motion was adopted. \ 

The HONOURADLE MR. LALUDHAI t::AMALDAS : I DlOye : • •• That the Bill, &s passl~rl by the Legislative AsBt'D1b", be passed," 
I have only one word to say. O)'('at credit is due to Dr, Gour for 

haying tlllCCessflllly pilo[Nl this gill IIlso in the Ass~mhl~', which will be 
of g-reat hcneHt to the whole of Jndia. I hope that the motion will he 
eHI')'i('d hy It largt· ma.i~)rity, 

The motion was adopted. 

111~I ,U LAW OF INlIEHI'rANl'l~ (AMENDMENT) lHLL. • • 
'l'hc HON01 ~AIiI,E ~11( M AN I~CKJ 1 DADAllllOY : 1 beg to move: 

•• That th" Bill to alt!'!' the order ill w/ti,,/t ('l,.'iaill heirs of u deceased Hindu 
dying illtt'stute arc l'lItitll't! tu HU'<"cl'd to hi~ cMtate, aM l'aHRI'U by the LegiBlative 
A"sIJmbly, be taken into consideration." 

~ir, 1 have agreed to sponsor this Bill in this (Joullcil for an entirely 
ditIcl'eut reasoll (0 thc Jil'st Le<.'HlISC 1 bdicv~, alld fil'lu1y bclieve, that 
proximity to the intestate aud 1I0t religious efficacy should be the order 
of succession. This Bill is a simple one and it cnables certain female 
members to inhcrit before agnatcs of the seventh degree. I will try and 
explain this Bill very brief:ly so that laymell may be able to follow. 'l'his 
Hill wants a son's daughter, daughter's daughter, a sister, and a sister's 
son to get precedence in succession over other reversioners. 'l'he Hindu 
law, of inheritance in t.he ease of bandhu-, laid down two important 
principles. One is that the order of succession should be rj.lgulated in 

• such a way that firstly utma ba.ndhlls, that is, the man's own Ii.neal des-
cenQants should succeed. Then come pitri bandhus, that is, father's des-
cendants in the absence of the atma bandhus, and thirdly, come matri' 
bantiJt,u8, that AI, mother's descendants, in the absence of the first two 
classes. Now, you will see the propriety of this ancient rUle of Hindu 
law. It'is natural that one's own descendants should have priority over 
his father's descendants and the mother's descendants should be post-
poned to the father's descendants. The other principle in connection 
with bandhus succession is that the class of bandhus should not go beyond 

• the third degree. Now, the lawyers in this Cwncil will kno"," that even 
• under the Mitaltshara law succeRRioll of band/uts is very' 0Rscure. The 

Mitakshara law doe, g.,e and prescribe a clear or~r of succession, and our 
High Court .Judges alld Hindu lawyers are agreed that the text w~1:irs on' 
this subjec! and eVJlD the precedent; do not help us in th~ in~rpretation of 
the subje~t. They have held that the order i:1 which batfdhus are enumerat. 
~ ~s I:)nly m.strMe ~d not exhausti~ ~4. !hlit th~ g»o~ds~. q~ , 

• • 
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preferenca which the. Mitakshara law dictates is pronmi~l. and' not 
religiouH efficaey. This small Bill t4eeks only to give a man's son '. 
daughtcr, his daughter'!! daughter, his sister and bill Foister's son pre-
feI'enee over distlmt reversioner!!, and after that it seeks not to make 
any new alteration. It !!Ceks to foHow the Bombay practice. In 
Bombay, a son'lS daughter, a daughter's daughter, a sister and a sister'. 
lion obtain priority and come in order of succession before other rever-
I>ionerll, and this Bill seeks to put the law in Madras and the Unit11!6 
Provinces in conformity with the Bombay school of law. I do not for a 
moment dillguise the fact that this law makes a very radical change in 
the Hindu syStem of succession so far as the United Provinces and Madras 
are conce!'!t~d. I hav ... on1y explained the reasons for this change. It is 
for Honourable Members to decide rO\' themselves, particularly for the 
Hindu ~liqmbers, whether they will agree to this radical change or not. 
I have explained the lSituation, Prolll my personal point of view I may 
say it appeals to l;}e, that relations who ,Ire more proximately connected, 
who beal' do:-;er consanguinity to the o",ner, ought to succeed in prefer-
ence to di:-;tltnt and remoter relatiolls. 'l'h8t is the ordinary law which 
will appcal to Engli:-;hmen and Pllrsce:-;. Whether 01' not it will commend 
ih;elf to 1ll.V Hindu friends, it ilS for them to decide. c- "" " 

I thel'(·fore l.eg to move that the Bill,· as passed by the LegislatiYe 
A,sembly, b~ taken into consideration. 

'1'he IlONOl'RAlILE UK. ?hAN ~IK MUHAMMAD ~HAl<'I (Law Mem-
ber) : ~ir, the BillllOW before the HoulSe propo8e~ to introduce a ehange 
in the liindu law of inheritance, and in cODHcquenee, very naturally, the 
pOI;ition of Govemment .with regard to it is one (If strict ncutrality-
Official Membel'H will oblrel"ve that strict neutrality both in the Iliacus-
&ion and in the voting. It is, however, necessary for me to point out that 
my' Honourable nnd learned friend, ~ir Ma.neckji I)lldabhoy, was not 
quite right in hili description of the liindu law of inheritance as it obtains 
at present. '1'he order of sllcceSHioll as it obtains at present is lineal des-
cendants firHt, sapindas or aglJ,l:ltes next and bandhus or persons related 
through females last of all. My lionourable friend'li description of the 
law if! someWhat incorrect. 

ft 

The IIo:"OURABLE RAI BAH.\DUR LALA RAM SARAN DAS (Punjab: 
• Non-MuhamJJ~adall) : T rise to oppose this measure on the liame gl'OUJ¥i on 

which I oppased the previous one introduced. by the Honourable Mover. 
Intnis measure abo a Hindu Member of this House has not been obtained 
by th~ aut40r to introduce this measure. This is another step in the 
\eries of Hi"ndu law·breaking campaignli and I cannot see any rea8011 
why such measures are encouraged h~re. This is a measure which vert 
greatly affe~ts all the Hipdu communities, and particularly those who 
have Bom'e status in tif~ pecause a westernised idea is'Deing introduced 
in this new'Blll that iRstl'ad of the Randk1t8 Rucc~ding, the daughter's 
.lOn or sister's son who according to Hindu law and society belong 
to! dNfbent families must come in aAd inherit in p:Jeeedence. to one'. 
own. clo~eRt ~le liEf! relatives~1 I would very strongly request this HouS; 
~ tli~ow 'ollt the motion for the OODIider~:tiog Q~ ~ !liD. l -
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Amin-ul-blaw, M~ 
Ba'lltan\o KIlIiu, Nawab SiT. 
Barron, Mr. C. A. 
The motiolJ wa!'i adopted. 

NOES-6 . I Raw l:)d\an D~ Mr. 
Zahir-ua-' Mr. 
Zulflqar .tfKhan, Sir. 

.. ~ 

'fhe IlONOURAULE TilE PHE~IDENT : 
• The Uoullcil will now proceed 

to the detailed consideration of the Bill. 
The question is : 

• "Tliat cIaulics 1 and 2 und the 'Preuwble stand part of the BilL" 

'I'he motion was adopted. 
The HONOURABLE MR. LALtJBIJAI ~AMALDAS : I move: • " That the Bill, all paBBed by tho Lcgislut.ivc ASBCwbl" be pa88ed_" 

• 

I have only one word to say. Great credit is due to Dr. Gour for 
haying tHiCCessflllIy pilotl'd this Bill also in the Ass~mbJ~-, which will be 
of great bent~ft to the whole of India. 1 hope that lh(' mution will be 
cnl'ripd b,v II lllrg(> maj'Jrity. 

The motion wa!> adopted. 

llI~lJ(J LAW OF JNllElUTA~l'E (Al\mNDME!\'l') BILL . 
• -'ftc HONOPIlt\IILE SIR MANEl'KJl DADABllOY : 1 beg to move: 

•• That th~ Hill to alter the order ill whit'll ('('rtaill heirll of 11 deceased Hindu 
<lying iutcHtatc urc (,,,titled to HUoel'cd to hill ('stutl', /til IH1I1Bcd b~- thl;) Legislative 
Assembly, be taken into e0I18iderution." 

::)il', I have agreed to spon!>or this Bill in thi!> Uouncil for an entirely 
diffcreut reasoll to the fir!>t booau!>c 1 believe, ami firmly believe, that 
proximity to the intestate ami 1I0t religious efficacy should be the order 
of succcssion. 'l'his Bill is a simple UIlC aud it cnablcs certain female 
membellt) to inhcrit before agnate:> of the seventh degrec. 1 will try and 
explain thi!> Bill very briefly so that laymen may ~ able tu follow. This 
Bill wants a son's daughter, daughter '!> daughter, a !>ister, and a sister's 
son to get preceoonee in succession over other reversioner!>. 1'hc Hindu 
law ~f inheritance in the case of bandhus .laid down two important 
prinCIples. One is that the order of succession !>hould be regulated in 
such a way that firstly atma ba.ndhus, that is, the man's own lineal des-

·celldants should succeed. Then come pitri bandhus, that is, father's -dell-
cendints in the absence of the atma bandhus, and thirdly, come mat,.. 
b~ndhu$, that isjO mother's descendants, in the absence of the first two 
clasae1. Now, you will see the propriety of this ancient rule of Hindu 
law. It is natural that one's own descendant!> should have priority over 
his father's descendants and the mother's descendants should b. po.t~ 
poned to the father's descendants. The other principle in cOb.DeCtubr 
with bl1indhu8 succession is that the afass of bandlws should not go beyond 

.the third degree. Now, the lawyers in this Coul8.cil will know-that even 
under the Mitakshwa law succeRsioll of bandhus·ill very 'lb'lfure. The 
M~ta.kshara law does giv, a~ld preseribc 8 clear orJereof succession, and our 
HIgh Court ,Judgt:'R aIM Hmdu lawyers are agreed that the text wri~I'i on 
this subject 8Jld even the precedent!>.to not help us in the interl'retation ot 
the subject.. They hive held that the order ill.\\·hich bandAus are enumerat. 
ed.is "9nly illu~ra~fve a~d Dote%lla~tive ~d ~h~t th~ gro~ds ~ 
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preferenc<l which the W,takshara ilaw dictates is proximit¥ and not 
religious efficacy. Th& Hmall Bill ~cks only to give a man's son '. 
dauD'hter, hi,; daughter's daught'(lr, his sister and his Fister's so~ pre-
fe.e';we over distant reversionoe~'s, and after tbat it seeks not to make 
auy uew alteration. It !leeks to follow the Bombay practice. In 
Bombay, a son'l> daughter, a daughter's daughter, a sister and a sister's 
son obtain priority and come in order of succession before other rever-
sionerH, and this Bill seeks to put the ~aw in Madras and the Unified 
Provinces in conformity with the Bombay school of law. I do not for '8. 
moment disguise the fact that this law makes a very radical change in 
the Hindu system of succession so far as tbe United Provinces and :Madras 
are cOllce.ned. I have only explained the rea~lOns for this change. It is 
for lionourable MemBers to decide for themselves, particularly for the 
Hindu l\1JqmberN, whether they will agl'ee to t.his radical cha.nge or not. 
I have explained the situation. l"rom my personal point of view I may 
say it appeals to J!le, that relatiomi who lire more proximately {'onneeteil, 
who bear doser consanguinity to the owner, ought to succel~d in prefer-
ence to dishlllt and remoter relationN. '1'hl1t is the ol'dinllry law whieh 
will appeal to l'~llg'lishmen Hnd Parsecs. Whether or not it will eommenu 
it!lelf to m:." Hinuu fricnus, it is for them to decide. 

C" flo • 
I thcl't'forc I.cg to move that the Bill, aN pasl>ed qy the LeglNlative 

.... ulIsembly, he takcn into consideration. 

The IloNut"uAllLJ:: DR. !vhAN Dm MU HAJ\lMAlJ DHA1<'! (Law Mem-
ber) : Dir, the Bill now hcfore the House propol>cs 10 intJ'oduee a e.hallge 
in the Hindu law of inhcritance, and in consequencc, very Daturally, the 
position of Government with regard to it is one of ~trict neutrality-
Official Members will obs'Cil'vC that strict neutrality both in the diseus-
&ion and in the voting. It is, however, necessary f(lr me to point ~ut that 
my Honourable and learned friend, Bir l\f aneckji Dada.bhoy, was not 
quit!! right in his uesct'iption of the Hinuu law of inheritance a~ it obtains 
at present. The order of succession as it obtains at preflent is lineal des-
cendauts first, sapindas 01' agllates next and bandhus or pertlontl related 
throubrh fClllall's lust of all. ·l\ly HOlluurable frienu's description of the 
law is somewhat incorrect . 

. The lloSOL'RABLE RAI ilAlJADVR LALA RAM SARAN D.AS (Punjab: 
Nou-Muhamll!adllll) : I I'ise to oppose this measure 011 the same ground on 
which I o\>posed t.he previous one introduced by the Honourable Kover. 
In this measure also a llindu Member of this House has not been obtained 
by the author to introduce this measure. This is another step in the 

I aeries of Hindu law-breaking campaigns and I cannot see .any reason 
why 8Ueh. measures are encouraged .bere. This is a measure which very 
greatly affects all tbe Hindu communities, and particularly those who. 
have som~ status in lJU because a westernised idea it. being introduced 
in this ncw Bill that illGtf'ad of the fianrlh1ls su~ceedJDg, the daughter's 
Ion or si!;ter's son "who according to Hindu iawt'and society belong 
to .di~erent families must come in .and inherit in prececilPlce to one's 
own closeRt,,'l'ale line relatiw·li. I would very strongl, . request thill House 
~.~l'GW out the iDotion fC?r. tLe 9OJl~~~r~ti~~ ~~. \llia ~. I • -. -

~ 
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Non-Muhammadan, : I also oppose this Bill =. What I said in regard to 
the otihe~ Bill applies with even greater force to this Bill. That Bill 
proposed the conferment of a right, now nCIn-existing, on certain persons 
but t.his Bill proposp.!I talting' away from certain perRons certflin rights 
to which they are entitled at presp.nt and giving them to other pel'f¥lns. 
Therefore it is a much more serious matter than the previous onp.. This 
Bill applies t'o the Pre!lidency.of MadraR and to the United Provinces 
alone. Compet.ent opinions from these two provinces are decidedly 
.gain!!t the introduction of this Bill,' and I hope the Hou~e will very 
kindly permit me to reRd some of the opinions from these two' provinces 
which the Bill flft'ects and which must haye the greatest. weight in helpin~ 
the House to come to a conclusion. I have already read the opinion 
of the Madras Bar Association and Mr. Justici Kumarss,\ib.mi Rss\ri. 
ThiFi iR the opinion of the United Provinces Oon'rnment . 

•• It will be 8(>(>n on the first Bill opinionR are to 80me extent (livided, while ~bo 
'opini,1n of thl' lTi~h ~ou!'t nnd .Tudil'i:.1 ~ommiRRionl'r '8 ~ourt is l1nnnimollAly 0Pllosed 
to thl' 8t'l'ond Bill. Thl'rl' is a f"t'ling thnt ill both ('aRI'S it mi!!'ht bl' unwiRt' to in~r· 
fl!'TI' wit!- I!'xisting Hindu lllw lind thllt in th"RI' prOvinl'l!'R Hindu public· fepling would 
bl' opposNl to the I'hlln~.' pmpOSt,a ill tht' ~('roJ\{l Bill." 

Thill i~' the opinion of Pandit Kanhairn IJal, M.A., hhB., .Indicial 
CIW1~isrWtmer of Oudh : 

., F.vl'n in TP/ir'lTiI to dn~~htprs and daughter's 80nll thl' ~u9tom TI'l'ol'ded in most 
instanl'.es is in favour of I'x('lu!lion lind any a lteTlI.tion of thl' liUll of dt:s('l!'nt by givinjl 
nTl'fl'rpnc(' to thl' sish'r OT !lillt.I'T'S Ron or to the fern II]!' lilll' ow'r collateTals or pnternal 
kinsman would hI!' uDll'l,lrome lind disturbing to the idea of the peopl('." 

I do not want. to detain the Honse any more. I would urg-e the 
HouRe t.o consider whether we are justified in passing' this Bill ag-ainst 
the cleH)'ly t'xpJ'f'ssed opinionR from these t.wo prnvinees which the Bill 
a ft'ect.s . 

• The HONOlTRABLE 8JR BINODE MITTER (West Bengal: Non-
Ml1hammarlan) : Whilst this Bill mpets with my personal sympathy, it 
involv('~ CJn('!'ti~ns of g'J'eat. consequence Hnd moment. to the Hindu society. 
T llotief' this Bill excludf'S all provinces except United Provinces and 
M aaras. I do not know why that is ·1'10. Probably the Honourable 
Mover wi1l be able to f'xplain. I do think that in a matter of such vallt 
importance, in a matter which involves the riA'hts of so many people it 
wodld have been better if we had more time to consider the proviRions 
of this Bill VIore carf!fully. The Assembly hltd I'.Onsiderable time al' 
theft- disposal They hlld a Select C(lmmittee. They had t1}e advantagA 
of readin~ the opinirns of the various Local Governments, the High 
Courts, the Bar Associations and othl'r bodies, and I believe I am right 
iTl sn~·inf! that the Assembly was once adjourned for that purpolle. • 

Whilst, on the other hand, thi~ mn, so far as T know, was circulated 
amonJ!'!'lt llS only on Monday ni~ht. Sppakinl) for mYself, 00) doubt that 
is m,' (lwn f~mn~ T SIlW it for the first time onl~'-oll Wedne!lday mornin~ 
If this Rill is takl!il i"to eomlideration T IIhlln tfl~e to ElsIt tIle induigence 
of the Honollrablp t.he Prel'lident to permit me til hl\ve certain amend, 
menU. be~auRe ~ t.hink t.hat. tUe drnftinF 'o.f thill Rill 8Jlart !r8m thfl 
1ripcivfe involved in it requiTefi careful ~oD!rider.t~ .• 

• • .. 
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Tb, HONot1UBLE SIB PUltSHOT AlmAS THAKURDAS (J;ombay.: 
N'o~illt\tf'rl Non-Official) : Air.. J again rise to 

1 P.K. move that further consideration· of this .Bill may 
be adjourned. I move "that amendment for specific reasons. We have 
heal'd from my Honourable friends, Sir Annamalai Chettiyar, and Rai 
Bahadur Lala Ram Saran Das. their opposition to the Bill. An .eminent 
lawYer of the 8t8ndin~ of my Honourable friend, Air Binode Mitt-er, 
haR pointed out 8S far as I hav{' followed him how thl' Bill is defective. 
J . fully appreciate t.hl' IInnoYllnee which Honourable Members like my 
friends, Sir Annlnnalai C'hpttiyar and J.JaIR Ram Snran Das, must feeL. 
at any further prol'raRtinlltion in the diredion of rE'jel'tion o.f the Bill. 
Y kno,v that. they w(llild like to throw out th~se BilJs and show the 
Members who hold otJH'1' opinion!'; in the other HOI1~e or here that :t.hev 
wilt not han 8nythi~g Jo do with Ruch measures. Rut. I fee), Air. tbat., 
as a Revisin~ Chamber. whirh thiR noU!'~e iR. it is our dllt.y to treat Bills 
and othpr !lllbject!l that. may bp pnssE'd by tIle other House with more 
deference and with morE' consinpration to that HOll!,;E'. I woulil not· 
ditTl'r from m,' IIonollra hIe frirnds hE'rE', for whr.<ql' opinion I hlt,'e th" 
hi~hf'!';t rf'sp('ct, if. wh('n the nills come lip for consiof'rfltion nrxt sf'ssion. 
thf'Y stm stick t.o theil' viE'ws, and J mny yote with thf'm thrn : hut I 
urlle and I submit to them thllt tbpy neei! not he npRef hy nn,- sl1g"g"eRtion 
to postpone the consideration of this Rill in orc1!'r thnt thl'\" nyov th~.,k 
over the Imhject and in order further thRt the HonOlll'1I1~p MI'mber who 
may be reRpomlihle for thpsl' RillR in fhl' other lIous!' ma,' h8YI' tim!' to 
II!'!' them line} to com'inrl' them, if they are open TO conyiction, or if the 
CaRe on thp other Ride is ~ond. I. thl'rl'fo,·e. Flir. aJ.!"llin urJ.!"1' thf'm not 
to hI' impatient, for after all therl' is no intrntion on tIle nart of nny 
body, If'ARt of lin on my nllrt. to forI' I' on the Hini!n communitv IIm,thin~ 
about which tbl're may be Rub!'ltantinl i!iff'I'I'enep of opinion. \Vifh thl'se 
words, Flir, and backed as J 11m with what. thr· TTnnonrahll' Ai,' Rinode 
~it.t,.r has said. J think thiR HOURf' would do well to pORfponp fl1rther 
('on;,i<1el'ation of this Bill until thl' np-xt. seMion. 

The HOI'JOTTRABT.E THE PRESIDENT : To the motion under conRinera-
( 

tion ftll amcnnmpnt movpd : 
" That the furthf!r tlOnBiderntion' of this Bill be ])OItponf!d till thf! n('xt ReR8lon':" 
That iA now under discuSRion. 
Thl' HONOT'ltADT.F. AIR MANECR;.JT DAD.ABHOY (CE'ntral p'ro-

vinceR : O('nera1) : Air. I fnll:v f1ppreci/l.te the. cpntentionR of roy distin-
jrniRhpd fripnrl. Air Rinonl' Mittpl', and also Sir pl1r~hotamrlas ThakurgaR, 
fl'8t in the .!TInttl'l· or II Bill ]ike this which mllkes momentous ch8n~f'..8, 
th.P~' !';hollVl hrwr I'w'ry nosR.ible opportunity of considerinll the mntte)' 
mORt care Fnll,·. In fact, in my speeeh r mnde it absolutely clear that. I 
d'Jd not wish to c1isjruiRC the faet that the Bill made very radical chan~es, 
and J Raid it. WHS left. to the IIinon "f'mbers to decide for themselves 
what attitt1df the~· should take UTI. All it seems to me t.o be the !!enerlll 
desire or the Homlfl to pr.!'ItpollC the fnrt.her considerati01,' of thiR Rm, I 

. cordially 1l!!J+.e'to tbe propOfiaL , • 
The fTC'NOTTR.\"Rr.E TnE PREAIDENT : The question is : 

• •• +taft the ~1I1'tber coulderatiO"f. of tbill Bih hI'! postponed . ~i1l~the. llezi R" ... s1a..·' 
The motion was' adopted. ,. 



lliLECTION 'TO PUBLICITY COMMITTEE. 

• The' HONOURABLE THE' PRESIDENT: With reference to tlJe'electiriD 
to the Pub1h.·ity Committee, I have received the Ilame of another g~nt1eman, 
the Honourab1e Lieutenant tal Chan.d. In the circum8tance~, it will be 
necessary for the election to take place. I propos~ to leave the Chair and 
I would ask t he Honourable the Leader of the House to preside over the 
£lection which will .be held'" in tny absence. I propose that the elel'atioa • 
~hould be on the ordinary lines of (~irect voting. 

• The HONO~nLE THE PRESIDENT : I left the Chair for the purpose 
of enabling the House to go 'on with the election which is of· course not part 
of the Council proceedings proper and therefore I invited my IIonour~ 
able friend to preside. I have to thank you, Sir, (to the Honourabll.' • 
Dr. Mian Sir Muhamiltad Shaft) for presiding. g I adjourn the Coubcil 
till 11 0 'Clock on Monday, the 23rd July. 

The C011llcil then adjourned till Eleven of the Clock on Monday, the. 
'23rd July 1923. 

(The Honourable Dr. Mian Sir Muhn.mmad Shnfi then took the Ohair and the 
clertion proceeded.) 

" 'l'he l;!.pNOURAIlLE DR. MlAN SIR MUHAMMAD SHAFI: The result of the electioD. 
is as4l!ollows : 

The HonO'urable Sir Purshotamdas Thakurdas 17 
The Honourable Sir Maneckji Dndabhoy 17 
The Honourable Lieub>nant Rao Bahadur Chaurlhuri Lal Chand 14 

The Honourable Sir Purshotarndas Thnkurdas and the Honourable Sir Mnneckji' 
Dudabhoy nre deeIared as elected. 




