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COUNCIL OF STATE. 
• Wedne$day, 2fJt/t September, 1922. 

'rhe C(}uncil met in the Council Chamber at Eleven of the Clock. 
The Honourable the President was in the Chair. • .. 

QUESTIONS AND ANSWERS. 

SUKKUR BARRAGE PilOJECT. 

138. The HONOURABLE SARDAB JOGENDRA SINGH: Will the 
Government be pleased to state what action it ha.~ taken over the Sukkur 
Barrage project, and to lay the papers regarding it on the table of the 
Council T 

The HONOURABLE MR. B. N. SARMA: The Sukkur Barrage and 
Canals Project was forwarded for sanction in December 1920 to thc 
Secretary of State who gave it both administrative and technical sanc-
tiop but withheld his final sanction pending receipt of the detailed 
proposals of the Government' of Bombay as to how the schcme will 
be financed. Further action in the matter of obtaining the Secretary 
of St.ate's final sanction to the project and the financing of the scheme 
are matters which rest entirely with the Government of Bombay. 

The papers relating to the project are too voluminous to lay on the 
table, 1mt should the Honourable Member so desire he will be given an 
opportunity of studying the sixteen volumes of the project which are 
kept in the Public Works Department Secretariat Office if he could .. 
Rlak.=! it convenient to call at that office. 

PROVISION or SHEDS AT SHORKOT STATION. 

139. The HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: 
(a) Is it not Il fact that Shorkot station on the North Western Railw~y ill a 
big junction, and that trains from different quarters have to stop there 
at one and the same time, very often, at inconvenient hours , 

(b) Does Government intend to provide sheds at _the station platforma 
for the protection of passengers against rains or the burning sun , 

The HONOURABLE MR. H. A. F. LINDSAY: (a) and (b). The Rail-
way administration has provided for the cost of the construction of a 

.vaiting shed Jit Shorkot statioI1' in the current year's budget. 

{lR:4IN MAXDIS ON N;ORTH WP::':TERN RATJ,WAY. 

140. The HONOURABLE R,u BAHADUR LALA RAM SARAN DAS: 
(a) Will the Government kindly inform this Council what are the 
~~~ent mandis on t!lc North Wefltern Railway on the, PUJljab Cana! 
, . ( 851 ) • 



colonies from each of wlJieh food-graills amounting to more than lo,(}(}@ 
maunds per year are uS1lally exported to foreign countries ? 

(b) Will they also state what aIriounts of wheat and gram have been 
exported by rail from Hie mandis referred to in clause (a) 'of the question 
to Karachi, Frontier Province, or Baluchistan in . the current year and 
in the year 1921·22 , 

The HONOURABLE MR. B. N. SARMA: I regret that I am unable to 
give the in!ormation required by the Honourable Member in view of the 
labour involved in its co;Uection. 

I 

• OUTRAgES IN ]t'RONTIER PROVINCE. 

141. The HONOmiABLE RAI BAHADUR LALA RAM SARAN DAS: 
Will the Government kindly state what has been the number of murders, 
dacoities, cases of kidnapping, and the value of the property looted in the 
Frontier 'Province in the year 1921-22 ? 

The HONOURABLE MR. J. P. THOMPSON: The figures are 80, 194, 
148, and Rs. 1,45,670 respectively. Serious though these statistics ate, 
they are in each case approximately half the statistics for the previous 
finam·ial year; and of the 148 persons kidnapped during the year, five 
only had not .been recovered at its close. 

ARMS AND AMMUNITION ON THE FRON'l'IER. 
142. The HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: 

Will the Government inform this Council from what sources the trans-
border people in the Frontier at present obtain their arms and ammuni-
tion T 

The ,HONOURABLE MR. J. P. THOMPSON: Partly from foreign 
countries .. partly from local factories, partly from thefts and seizures. 

SUPPRESSION 011 TRAFFIC IN ARMS ON THB FRONT-IER. 

14S. The HONOURABLE RAI BAHADUR LALA RAM SARAN DAS ': 
.Do trans-border people in the Frontier still obtain their-arm'S and ammuni-

tion to some extent from Afghanistan, Persia, or Persian Gnlf T If 80, 
what methods have been adopted to check this traffic Y Have the 
measures, adopted so far by Government, proved effective ; if so, to what 
extent T 

The HONOURABLE MR. J. P. THOMPSON: (1) The answer to the 
first part of the question is in the affirmative. • 

(2) Effective measures have been taken to suppress the regular arms 
·traffic in the Persian Gulf. 

(3) But in independent foreign countries, to which the tribesmen 
have access by land, no effective action has been possible. 

IRRIGATION IN DERA. ISMAIL KHAN. 

144. The HONOURABLE RAI BAHADl<J~ LALA RAM SARAN DAS; 
Has the construction of any irrigation schemes in the Der,.. Ismail Khan 
district from either the right bank of. Indus, or from hill torrents from 
the Suleman mountains been considered or investigated by Government' 

The IIONOURABLE MR. B. N. SlV~1'vl A : ,A, scheme for the construction 
of a daJll ~¢rQ88 th~ !}mn~. pvef wail ,inv~tigate4 but the ~ro~ec~!W 



Q,tIE8'fIONS .uil> ANSWERS; 

abBIldoned. The Government of hu'lia have no information regarding any 
irrigation, schemes from the right IJmlk of the Indus for the Dera Ismail 
Khan district . 

• DANGER TO Dl!:RA. ISH,HL KHAN. 

145. The HONOURABLE R.n BAlilADUR LALA RAM SARAN DAS: 
is it a fact that the river Indus has from some time begun to cut away the 
right bank near the town of Dera ISmail Khan, and that the, tOwn ii now 
in great danger' . 

The HONOURABLE MR. B. N. SXRMA : In March 1920, th~ Local 
Administration reported that, owing to the coittinu~d erosion of the river 
Indus, the rifle range'> and the Loekhart lines in the cantonment (jf 
Dera Ismail Khan were in danger of demolition, but that there appeared 
to be no immediate d8n~er at that time of any embayment further up 
stream endangering either the cantonment or the city. In- March last, 
the Local Administration further reported that the encroachment by the 
river immediately opposite the cantonment had not been serious, but that 
erosion had been comparatiVely heavy abl)ut 3 miles up stream. At this 
point the maximum width of high bank eroded during the last two years 
has beeu 660 yards while, durin:;?: tla· previous six years the mAXimum 
width eroded was 990 yards, giving an average of 165 yards per annum. 
At thl~ up stream end of the cantonment a. width of 220 yards has been 
eroded during the last two years, ill\'olving about 100 yards of cantonment 
land. The Government of India, have no information that the town is 
now in great danger, but they have received a telegram from the citizens -
of D~ra Ismail Khan, intimating that they view with great alarm the 
recent heavy erosron of the tight; bank. Inquiry as to the' position is 
being made.' 

. DANGER TO' tiER.! IsMAIL KHAN. 

146. The HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: 
(a) Is the Government aware that, if immediate steps are not taken now. 
and that if defensive works are not"started this cold weather, the town of 
Dera I8inail Khan is in great danger of being washed away f 

(b) Will GoverJiIDent kindly state what measures they are adoptins 
for the protection of the town, and how is the cost of making the Ilefence 
works going to be distributed amoilg the military department, civil ad.m.4ris. 
tration, • the town committee, and the general towns-people , 

(c) When are the defence works likely to be commenced , 
.The HONOURARLE MR. B. N. KARMA; (a) The Government of India 

hre not awal'e: of allY imminent dmif!"p.r of the town of Dera Ismail Khan 
being washed away, nor of the nl~c:essit~7 for undertaking protective works 
this cold weather to arrest further enl'roacilment by the river on the right 
bank. 

- (b) The .North-West Frontfer Province Administration is alive to the 
situation and is taking neces.'!ary \,('1 ion in the P1st.ter. 

The questton of incidence of cost of protective aeasures, if required, 
depends on the extent of the works that may be necessary and cannot be 
determined. at this. stage. 
~c) 'l'his is not knoWIt at present. 
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FltO'NTI1m Pdt.lcE. . 
H7; 'fhe HONOURABLE RAI BAIIADUR LA-LA RAM SARAN DAS: 

WilHhe Government kindly state what proportion of the ordinary police 
and military police in the Fl:oDtier Province is recruited fl'om among (a) 
the Pathans of the sett1ed districts, (l)) Patharis of the trans-border, (c) 
other Musalmans of the settled districts, (d) Hindus of the settled 
districts, and (e) Punjabees T 

'I'he IioNoUlL\ni':E:r.IR So P. 0 '})ONr..'ELL :' The proportiopl'l are as 
follows :, 

(1) Frontier Cot.stcibulary (M ilitary P~lice) : 
(a) PathanA of Settled Districts •. 
(b) PathaIlll of traIlllborder 
( 0) Other Musalmans of Settled Districts 
(d) Hindus of Settled Districts 
( e) Punjabees . . . 

Total 

2i48 
2295 

15 
Nil. 

«3 

In addition to th~ above ther~ are 12 Sikhs ·of the transbOrder. 
(2) Civil Police : 

(a) Pathans of Settled Districts 
(b) PathaIlll of transborder 
(0) Other MussalmaIlll of Settled Districts 
( d) Hindus of Settled Districts 

. (e) Punjabees 

Total 

1499 
204 

1745 
164 

1785 

5397 

COMMUNICATIONS .IN FlI.ONTIER ,PROVINCIl. . 

, 

US. The HONOURABLE ·RAI BAHADUR LALA RAM SARAN DAS: 
(1I) Will the Government kindly state what measures they are adopting to 
improve communications in the settled districts as well as in the trans-
bo~dt\t: areas of the Frontier Province 7 . 

(b) Will the Government kindly state the names of the military and 
ch'il roads Ilud railways built during the last. seven years 7 

The IIoNotTRABLE MR;.J.' P. THOMPSON : The information is being: 
~ollected ami will be laid on the ta~jle. 

REDU(;TIONS IN PRBSSBB. 

HI). The HONOURAB!~E MR. G. S. KHAPARDE : (a) Will"the Gov-
ermnent be pleased to state the number of pieee-workers and salaried hands 
whose services were dispensed with as the result of reductions carried. out 
ill the Simla and Delhi Government Presses in 1921 and 1922 , 

(b) Will the Government be pleased to state the number of years of 
services put in by the piece-workers whose services have been dispensed 
with in the said reductions Y 

(c) In carrying out the said reductioIl1l was a distinction ;made between 
permanent and temporary hands and was the practicability of providing 
for them by reducing the amount of work given out to contractors as in 
the case of Fauji Akhbar, etc., considered f 

The HONOUBAB~ MR. H. A. F. IJINDSAY : .(a) Thefollo~state­
ment shows the number of piece-workers and·salaried handsbronght .d.er . -



reduction in the Government of India Presses in Simla and Delhi during 
the yearS 11921-22 and 1922-23 :--

.. 
" .i 

! • i I G. M. PRESS, SIMLA. I G. C. PRESS, SIML'. G. C. raUB, DELHI. 
i -
I I Salaried. I Piece. Piece. Salaried. Piece, Salaried. . I 

! 
19i1-22 .. , ... 56 25 I ... 24 ... .., 

I 

I 
• 

i922·23 4, 11 , • . 79 .. ' ' .. ... " . ,., 

• 
In the Delhi Press one more piece-worker and 53 salaried emplOyees are 
under notice of diRcharge and will leave when the pcriod of notice expires. ' 

(b) The 'imtnber of years of service put in by' the piece-workers 
who have been discharged is given in 'the table below :-

Simla Press. 
No. 

Less .han one year 25 
Over one year but less than five years 19 
Over 5 years but le88 than 10 years' 11 
Over 10 years ' 4 

Delhi Press, 
No. 

7 
54 
18 

(c) The answer to ,the first part of .the HOllourable Member's question 
is in the affirmative. As regards the second part, the Honourable Member· 
is reminded that the Govemmer.t of India Presses are 110t equipped for 
the printing of vernacular publications, such as the Fauji Akhbar. 
Further, as regat'ds stock forms, for the printing of which .the Govern-
ment of India llave entered into a cOlltract with a private contractor, it 
would' not hc possible to havc the printing work done at the Governm'ent 
presses without committing a breach of the contract . .. 

TRANSPER'OF PR&SS EMPLOYEES TO DELHI. 

1 !)O. The HONOURABLE MR. G. S: KHAP ARDE : Is it a fact that a 
piece-worker of Simla Press, who gave evidence before the Press Works 
Committee, has been transferred to Delhi notwithstanding the fact that he 
produced a medical certificate from the Civil Surgeon of Simla stating that 
his eye-sight is in danger of being injured if he be transferred to the 
plains' 

ThE' HONOURABLE 'M&. H. A. F. LINDSAY: The piece-worker 
referred to is one of the two Simla piece-workers, who gave ·evidence 
before the Pieee~Workers Committee. Owing to the reduction of work in 
the Simla Central Press twenty of the most junior of the permanent 
employees in the Press had to be transferred to the Delhi Press, where 
they replaced temporary hands. The piece-worker, to whom the 
Honourable Member's question relers, was among these 20 junior men. 
At the time of his transfer be informed the Civil Surgeon that he 

-was sufferinlf from sore eyes said to have been contracted in the plains, 
and was giveJ! a medical certificate to the effect that he had signs of 
former gran\llar lids, which it was possible that residence in the 
plains w:~)Uld aggravate. Not very long ago, however, the same piece-
worker, WhCl: applying for I' permanent post in the Simla PrCRS 

p.ced a medical certificate to show that he had no "disease, 



COUNCIL or STATE. 

constitutional affection or bodily infirmity," which would indica.te 
that he contracted the granular lids after his appointment in Simla. 
In consideration of this and of the fact that i1 this piece-worker's 
trans1'er was cancelled the other 19 men under orders of transfer woUld 
undoubtedly feel aggrieved, the original orders were allowed to stand. 

PRESS STAPP. . . 
151. The HONOURABLE MR. G. S. KHAP ARDE : Is it a fact that the 

following supervising establi~hments are maintained at the Government 
Central ;Branch Press, including Mono Simla and the Government Central 
Branch belli:-. . 

SIMLA. « DELm. 
1 Superintendent, 1 Deputy -Superintendent, 
1 Deputy Superintendent, 1 Overseer, 
1 Assistant Superintendent, when the number of men employed 
1 Foreman, is about 1,000. 
3 OYerKCers, 

when the number of men employed 
is about 500. 

The HONOURABT.E MR. H. A. F. LINDSAY 
Hshment and the subordinate sta£' employed in 
Presses are a~ shown below :--

G. C. B. Press, Simla. ... 

G. M. Press, Simla. 

Supervising staff. 

1 Superintendent. 
1 Al!8i.8ta.nt Su perintendent. 
1 Overseer. 

1 Deputy Superintendent. 
10vel'lle&. 

. 
The supervising efitab-
the Simla and Delhi 

Number of men 
actua.l1y employed. 

ass 

174 

(I. C. P1'8I!8, Delhi. ... 11 Deputy ~uperintendent. i 1 Overseer (in the winter 8e88on onlyl 
i 1 Forema.n. 
I 

PRESS ESTABLISJiMENTS. 

152. The HONOURABLE MR. G. S. KHAP ARDE : If the reply to the 
last preceding question be in the affirmative, will the Government btl 
pleased to indicate the reason for the disparity in the establishments at 
Simla and Delhi Y 

The HONOURABLE MR. H. A. F. LINDSAY: As regards the apparent 
disparity between the establishments in Simla and Delhi the Honourable 
Member is reminded that at present the Central Press and the Monotype 
Press at Simla are two entirely separat~ institutions, and each has a 
self-contained staff. The present supervoising staff of the Simla Pressea' 
is based on a sanctioned strength of 769 men in the Government 
Central Branch Press and 187 men in the Governme~t Monotype 
Press. As these presses are now being reduced in size, it is proposed 
to amalgamate them and to reduce the existing supervising staff by 
~Jle Deputy Superintendent and ope ()verseer. 
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Further, although the Delhi supervising establishment is stated to 
contlist only of one Deputy Superintendent, one oyerseer, and one foreman, 
it may be pointed out that Delhi Press is really a branch of the Calcutta 
Press, anaun'der the administrative control of the Superintendent of 
Government Printin~ Indiu. In comparing" the supervising staffs of 
the Delhi and Simla presses, therefore, it is incorrect to omit the 
Superintendent, Government Printing India, from the list of the Delhi 
supervising establishme,nt. 

• 
STATEMENT LAID ON THE TA~LE . 

• 
The HONOURABLE ].fR. H. A. F. L1KDSAY (Commerce Secretary) 

I beg to lay on the table the papers promised in the debiite of the 22nd 
March 1922, on the Honourable Sir Mal1eckji DadabQ.oy's Resolution 
regarding Treaty arrangements involving fiscal obligations. 

COMMERCIAL TREATIES AFFECTING INDIA. 

In the Council of State on the 22nd March .1922, the Honourable Sir Maneckji 
Dadabhoy moved a Resolution to the following effect : 

'I This Council reco=ends to the Governor General in Council that he may 
be pleased to intimate to the Secretary of State that in future India 
shall not be made a party to any treaty arrangements involving fiscal 
obligations and international trade relations until the Indian Legislature 
has had an opportunity of pronouncing on the same." 

The Resolution ·was eve!ltually withdrawn on the explanation of the Government 
Member, that the Government of India could not accept it as it would contravene 
the fundamental eonstitutional principle t1at treaty negotiations with foreign eountriC8 
mnst be conducted by the Executive. At the same time, he stated that the Govern'· 
ment of India were prepared to make a brief summary of any of the existing 
treaties 1I'hicl.l could be regarded as of public interest and place that summary 011 
the table.· 

2. The following summary has accordingly been prepared with an appendix in 
which the more important Treaties and Conventions affecting India have been given. 
For the remainder it is sufficient to refer to the "Collection of Treaties. and Con-
ventions and reciprocal Regulations at present SUbsisting between Great Britain 
and Foreign Powers so far as they relate to Commerce and Navigation," edited 
by Sir Edward Hertslet, 'K.C.B., in twenty-one volumes, an unofficial pUblication which 
is available to the public. Copies of Treaties will al~o be found in the Treaty 
Series of Parliamentary Papers, and the II Handbook of Commerdal Treaties, etc., 
between Great Britain and Foreign Powers" pnblished by His Majesty's Stationery 
Office. 

3. It has also not been considered ne6essary for the purposes of this su=ary 
to furnish an explanation of the different fOrllls which contractual obligations, with 
other countries may assume_They have been generally classified as II Commercial 
Treaties" whether they are formally so desiguated or styled II Conventions," 
" Agreements," "Arrangements," "Declarations" or "Exchnnge of Notes ". • 
Whatever the form, they are equally binding while in force. The only practical 
difference is that the less formal the obligation, the less notice in general is required 
for its abrogation. 

- 4. Commerc!l.al· treaties cover ma~J matters, and with the modern growth i.n the 
variety of interests in forllign countries they have become increasingly complex, 
The more impol'tant subjects dealt with are the followin~: freedom of rJsidence 
and traffic, trading and navigation rights and payment of customs and other duties, 
administration of justiee, acquisition and disposal of property, treatment of wrecked 
ships and theireargoes and ·administration of intestate estates. The summary which. 
follows will deal in turn with the more important nations with which India has coa· 
~] obligations, and in each ease the general tenor of the Tre!lty, and its 

- . . 



COlJNClL OP STATE, [20TH SEPT. 1922. 

[Mr. H. A. Ii'. Lindsay.] 
duration will first be disCU8Bed.. Provisions affecting the personal rights and privileges 
of the s)lbjeets of the ('ontracting States, the treatment of goods imported 'or 
exported, shipping and navigation, joint·stock companies, the appointment of Con: 
sular officials and other miscellaneoUli 'T1atters will then be ,dealt' \\>itb""where , In.di8. 
appears to be specially interested. It does not seem necessary, to overload, the 
summary with references to matters which are now largely obsolete, such as treat4l8 
regarding the suppression of piracy and the slave trade. 

5. Tw'o expressions which will occur frequently in the summary are "mOst 
favoured nation treatment" and " national treatment." The meaning of the latter 
is simple enough. National rights, are rights equal to those enjoyed by the 
nationals ('of the other contracting party. The term "most favoured nation" is, 
however, susceptible of several .interpretations. It mlj.Y, be limited or absolute and 
unconditional. The latter. means that ~ithout denouncing the Treaty the contracting 
country cannot grant more favourable terms to any other country in respect of 
the matters dealt with. The limitations may assume three forms; the first, tl!at 
each party to the instrument shall accord to the other any privileges granted: to 
certain named third countries; the Bel'ond, that each party shall accord.to the other 
1111 the privileges, which they accord to third countries with certain exeeptions; and 
the third, where the concessions must be pUi'ehased, that is to say, if a bargain 
is made with some third country to a,jmit its goods on specially favourable terms 
in return for certain coneessions, the contracting cowltry is entitled to obtain the 
sam!' privileges on the same conditions. The objert of Ule Government of India 
has been to secure the un60nditional form where possible as they themselves do not 
discriminate. It may be added that "most fa\'()ured nation" clauses do noi ,pre· 
e1udethe grant of special concesswns lUi, between the various parts and dominions 
of each contracting party. 

PART rI.-COMMERCIAL' TREATIltS AJ'FECTING INDIA BY COUNTRIES. 

It has been held j:.hat a state of war, between two nations puts an end to any 
treaty engagements that may have been undertaken unless those treaty engagements 
are specifically renewed at the termination of the hostilities. No remarks are there· 
fore called for in respect of the fQrnIer Enemy'States, Germany, Austria, Bulgaria 
aJld, Turkey or the States which have arisen in their former territories. The com-

~ 1'&g, 6 ot"1l(r, Stanley's ReJljlrt to the Iloud of Trade on the mercial,treaties with Russia have also 
Treaty Arrangements of the United Kingdom, been denounced * by tho Soviet Govern. 
ment, and expired on the 24th October 1918. .. 

F,ance. 
The two Conventicns of 1826 and 1882 between the Unitetl Kingdom and France 

are not applicable to India. Our treaty obligatiolls are confined to the Convention 
of 1903, whieh is printed in the appendix and is terminable after notiee of one 
year (cf. Article V). By Article 2, it restriets our rights to impose duties on vinegar 
in6asks and copperas produced in Franee, Algeria, ,French Colonies and Possessions 
and the Protectorates of Indo·China and Tunis inIported into India to a duty of 
Sl per cent. ad valorem. 'In return we get unconditional most favoured nation 
treatment in respect of certain colonial products,' the most important of which are, 
coffee, pepper, cardamoms, cinnamon, ca88ia lignea, nutmegs, cloves, vanilla and tea. 

ItaZy. 
.. The Commerce and Navigation Treaty of 1883 between the United Kingdom 
and the Kingdom of Italy was extended to India in 1914,. subject to certain reserva. 
tiOnA ",:hic~ w~ll ~~ detailed bel~w. Th~ Treat! with the Convention extending it 
to 'India, lB gIven III the AppendIX. It IS termmable after 12 months' notiee given 

'by either side. It will be seen that the Treaty gives complete most favoured nation 
treatment in respect of impol t and export duties, commeree and navigation privilegei, 
favours and inImunities, the appointment of Conpular officers, and national treatment 
Tegarding. rights, privileges, liberties, favours, i,mmunities and exempt&ons in mll,tters' 
of commerce and navigation (with the exception of the coasting trade which remains 
subject to the regulations of eaeh party), bounties and drawbacks,dues on vessels 
loading and unloading of vessels, privileges of subjects in matters of residence' 
pOB8eIIlion of houses, factories, etc., carrying on of trade either in person or by 
=~~he ~njoyment of full civil rights and in the matter l>f faten~ trade mark\! 
", gus, 



hBA'l'l" 4BRANtfBltCInnB INVOLVING' PISOA£ OBLTlU'lIONS • . 
Spain. 

There is at present no formal or regular treaty of commerce and navigation 
with Spain, but the present situation is regulated by an exchange of notes con-
firmed in 1lI94,e by which the product!" of the British Empire receive full most 
favoured nation treatment in Spain except for the special advantages which that 
country concedes to Portuga 1. The arrangement is reciprocal and can be abrogated 
on Six months' notice. . 

Pcr-tugat 
The Treaty between the United Kingdom and Portugal was signed in AUgUst 

1914 and ratified in May 1916, and is to remain in foree until 1926,' and there-
nfteT from year to yoor subject to 12 months' noti~.e on either side. -India has 
not formally adhered to the Treaty, as by Article 21 tvhich is given in thf' 
Appendix,· the products of India enjoy unconditional most' favoured nation treatment 
in Portugal so long as India accords similar treatment to the produce and manu-
facture of Portugal It will be seen from that Article that the rest of the Treaty 
does not apply to India. 

Netherlands .. 
Our commercial relations are regulated by an instrument of 1824, between the 

United Kingdom and the Netherlands which has reference to the mutual relations 
between the East Indian Possessions of the two countries. Most of its provisions 
nre now obsolete, but it contains a provision for tbe reciprocal application of most 
!avoured nation treatment as regards trade with Inclia, Ceylon and the Eastern 
Archipelago. The subsequent treaties are only applicable to the United Kingdom 
with the exception of the Treaty of 1856 which i!eals with the appointment of 
Consular offieers, their privileges and exemptions. The instruml'nt will be founel. 
fn Hertslet's Commercial Treaties, Volume III, pages 284~289. The Treaty of 18:16 
is in Volume X, pages 476·480. 

Bt>l.qiufT' .. 
Since 1898 there has been no commercial treaty, properly so called, with 

Belgium, but the present relations aTe basei! on a modus vivendi arrived at in th;tt 
year under which the subjects and goods of both countries are treated in every respect 
on the same footing as those of the most favoured nation. This arrangement is 
subjeet to denunciation at three months' notice. 

Switzerland. 
Relations are· at present rt'gulated by a TTeaty concluded in 1855 which may be 

terminated after 12 months' notiee given by either side. Both parties to it enga.E\'e 
to accord to each other an.v favours in the matter of commerce which they may 
grant to any third eountry. The Treaty will be found in Hemlet's. Commercial 
Treaties, Volume X, pages 593·597. 

Norway. 
There is at present no commercial treaty, but by an exchange of notes in 1905 

it has been agreed that the treaties concluded in common by Norway and Sweden 
should be considered valid by the Nom egian Government until further notice. The 
state of affairs is therefore identical with that of Sweden. 

SwedB1~. 

The Treaty of 1826 is still in force though it is terminable at 12 months' notice 
on either side. It provides for the reciprocal accordance of most favoured nation 
treatment in respect of duties on imports into the territories of one of the two countries 
~f articles produced in those of the other. No prohibition or restriction of import 
?r export is to be imposed by eithe; country against the other which is not equally 

- Imposed agam.t all, other nations. ~wedish vessels and Swedish subjects are also 
.entitled to most favoured uation treatment in British India. The Treaty will be 
found ill He~t's Commercial Treaties, Volume III, pages 433·438. 

ChiM. 
There are a number of Treaties and Declarations of which two affect India: 

(l),the Treaty of Commerce and Navigation of 1858, which is subject to revision 
l'I ... ten !!l8r8. TIlis '.J.'reaty I18CUres m98t favoured nation treatment in respect of 
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Bubje~ts, import and expOl't duties, privileges. .imm111!-ities, IUld, ~vltntage~ and in 
respect of ConBUlar Officers. This Treaty is published In Hertslet s CommercIal Troo· 
ties, Volume XI, pages 86·97. e· 

2. The Conventions of the 1st .of March 1894 and the 4th February 1897 secure 
most favoured nation treatment respecting the appointments of ConsularOffieera, BUb· 
jects, Commerce, etc., in Burma and national treatment regarding the navigation of 
the Irrawaddy. A copy of the Commercial eections of the Conventions are r~produeed 
in the Appendix. The full text will be _found in Hertslet's Commercial Treaties, 
Volume XIX, pages 163-171 and in Volume XX, pages 233·237. It will be seen that 
they .arer applicable to Burma only. The Treaty of 1902, relevant extracts of. which 
will also be found in tlfe Appenclix, secures national treatment in respect of investme¥ts 
in enterprise~ and comp;miea and most favoured nation treatment regarding t;J.rlff 
concessions. No time limit is hed to these Treaties, bu.t the tariff may be revised 
every 10 years. 

Japan. 
India is not a party to the Treaty of Commerce and Navigation of 1911, between 

the United Kingdom and Japan. Our relations with that couutry are governed by 
tbe Convention of 1904, which is printed in the Appendix. It will be seen from Article 
IV that it is terminable at six months' notice on either side. It secures most fa'\"Ou~d 
nation treatment in respect of tra<1e. 

United States. 
There is at present no tr<;laty regulating thl1 rommercial relations between India and 

the United States. The Commerce and Navigation Treaty of 1815 between the 
United Kingdom and the United States securing most favoured nation treatment 'fe. 
garding ships and cargo, houses, warehouses, importation and exportation o.f. goods 
and import and export duties only refers to British territories in Europe. It is subjEiet 
to 12 months' notice of abrogation on either side by a Convention of 1827. It contains 
provisions allowing the citizens of the United States to carry on trade with India, 
such trade as regards both vessels and goods imported or exported being accorded the 
saD!e treatment all i~ .aecorded to vessels and goods of the most favoured European 
nations. These prOVISIOns are obsolete as there are now no restrictions on the .adm,is. 
(lion of foreign vessels to Indian ports or to the carrying on of trade in India. The 
Treaties will be found in Herlslet's Commerdal Treaties, Volume II, pages 386.392 
nnd 39fi, und in Volume IV, pages 499 anu 500. 

2. India has also acceded to the COllvention of 1899 seeuring most favoured 
nation treatment concerning the disposal of real and personal properly in both 
countries. The Convention can be abrogated on 12 montus' notice. it will be 
found in Hemlet's Commercial Treaties, Volume.XXI, pages 1088.1090. . 

APl'ENDIX 

Ool,u{ERCIAL C'.oNVENTION BETWEEN THE UNl'rED KINGDOM AND FRANCIt, SIGNED AT 

LONDON ON THE 19TH FEBRUARY' 1903. 

FrG'ftoe. 
His Majesty the King of the United Kingcl:Jm of Great B.ritain and Irelanil; an4 

of the British Dominions beyond the Seas, Emperor of IndIa, and the Prl!81dent 
of the Frenl'.h Republic, desiring to facilitate the commercial relations between 
France and India, have resolved to conclude a convention to that £effeet, and have 
named as their respective Plenipotentiaries : 

His Majesty the King of the United Kingdom \If Great Brit1\inand Ireland 
lind of the British Dominions beyond the Seas, Emperor of India, the Most Honoupble 
Henry Charles Keith Petty Fitunauri~, Marqu~ 9f 14a~owne, l'rip.eipal Se.illtll.ry 
of. f3~te f9! ~1?!6ip ~lf~; nil -



The President of the French Republic, Monsieur Paul Cambon, Ambassador of 
the French Republic at London : ' ~ 

Who ha~g reciprocally communicated their full powers, found in good and due 
form, have agreed IS follows :-

AB.nCLE I. 
Tifti fdllowing colonial products: coffee, cocoa, pepper, pimento, amomums and 

t'.ar<iamODUl, cinnamon, cassia lignea, nutmegs, maee, cloves, vanilla, and tea, produce 
of India, shall enjoy, on importation into France, Algeria, French Colonies and 
POI86SBions, and the Protectorates of Indo-ChiB.a and Tunis the lowest customs duties 
applicable to similar products of any other foreign origin. 

• AR'IlCLE II. • . 
Reciprocally, the natural and manufactured products of .France, Algeria, Freneh 

C~lonies and Possessions, and the Protcl'torates of Indo-China and Tullis shall enjo>. 
without restriction or reserve on importation into India; the lowest customs duties 
applicable to similar products of other foreign origin. 

Further, the duties on vinegar in ca&ks and copperas produced in France, Algeria. 
French Colonies and PossessioDB, and thn Protectorates of Indo-China and Tunis, and 
imported into India, shall not exceed 2i per cent.' ad valorem. 

ARTICLE III. 
The certificates of origin which may be required for the admission of goods to 

the preferential conditions stipulated in the present Treaty shall be vise by French 
Conauls and by British Consuls ~thout levying Consular fees. 

ARTICLE IV. 
The privileges and engagements comprised in this Convention shall extend to 

Native States of India- which, by Treaty with His Britannic Majesty or otherwise, 
lIIay be entitled to be placed with regard to the stipulations of the.. Convention on 
the same footing as British India. 

His Majesty's Government will communicate from, time to time to the Govern-
ment of the Republic a list of these States. 

ARTICLE V. 
The present Convention shall be ratified by the two Governments as soon as 

IJossible, and the ratifications shall be exchanged at London. It shall come into 
effect immediately after the exchange ot ratifications, and shall remain in flU'ce until 
the expiration of a year from the day on which one of the High Contracting Parties 
shall have announced the intention of terminating it. 

In witness whereof the under-menti<.ned Plenipotentiaries have signed the present 
Convention and have affixed thereto their seals. 

Done in London, in duplicate, the 19th day of February 1903. 

TREATY OJ' CoKKBBCE AND NAVIGATION BETWEEN HBB MAJESTY AND THE KING OJ' 

ITALY, SIGNED ~ RoKE, JUNE 15TH, 1883. 

&.ti1I.cations exchanged at Bome, June 30th, 1883. 

Italll. 
- Ber Majest;1 the Queen of the U'nited Kingdom of Groat Britain and Ireland 
~p!ess of India, .and His Majesty th&King of Italy, being desirous to exten·j and 
:facilitate the re~lons of commerce between their respective subjects and' dominions 
have determined to conclude a new Treaty with this object, and they have appointed 
their respective Plenipotentiaries, that is to say : 

. Her Majes~y th~ Queen ()f the United Kingdom of Great Britain and. Ireland, 
~Dlpl'eBB ?f In.d.i&, His Excellency the RiJht Hon()urable Sir Augustus Berkeley Paget, 
K~Co1illllander of the Most Honourable Order o:f the Bath, a Member 9f Her 
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MajestY'8 Most Honourable Privy Council, and Her Amballsador Extraordinary and 
Plenipotentiary to His Majesty the King of Italy; 

And His Majesty the King of Italy, His Excellency Signor P~quale Stanislao 
Mancini Grand Cross and· Grand Cordon of t.he Order of SS. Maunee and Lazarus 
and of the Crown of Italy, Knight Of. the Order. of Civil Meri~ of ~~voy, 'etc,,·ete., 
Minister of State, Deputy of the NatIOnal Parliament, and HIS Mmlster Seeretary 
of State for Foreign Affairs ; 
. Who, /Lfter having communicated to each other their respective full powers, f011il:d 
in good apd due form, have agreed upon the following Articles :-

ARTICLE I. 
There shall be between the dominions and possessions of the two High Contracting 

Parties reciprocal freedom of commerce and navigation. The subjects of each of 
the two Parties shall have liberty freely to come, with their ships and cargoes, to all 
places; ports, and rivers in the dominions and possessiollB of the other to which native 
subjects generally are or may be permitted to come, and shall enjoy, respectively, the. 
same rights, privileges, liberties, favours, immunities, and exemptiollB in matters of 
commerce and navigation which are lIr may be enjoyed by native subjects, without 
having to pay any tax or impost greater than those paid by the same, and they shall 
be subject to the laws and regulations in force. 

ARTICLE II. 
No other or higher dutil'S shall be imposed on the 'importation into t1l.e dominions 

and possessiollB of Her Britannic Majesty of a.ny article the produce or manufacture 
of the dominions and possessions of Hi~ Majesty the King or Italy, from whatever 
place jl.rriving, and ~o other or higher duties shall be inlposed on the importation 
into the dominions and possessions of His Majesty the King ot Italy of any article 
the produce or manufacture of Her Britannic Majesty's dominions and possessions, 
from whatever place aJ;riving, than on articles produced or manufactured in any 
other foreign country; nor shall any prohibition be maintained or iniposed on the 
importation of any article the produce or manufacture of the dominions and po!I_-
sions of either of the Coutracting Parties into the dominions anu possessions of the 
other, from whatever place arriving, which shall not equally extenu to the importa-
tion of t~e. lik~ articles be~ng the produce o.r manufacture of any other country. This 
last prOViSIon IS not apphcabJe to the banitary and other prohibitions occasioned by 
the necessity of protecting the safety of persollB or of cattle, or of plants useful 
to agrieuRure. 

ARTICLE III. 
No other or higher duties or charges shall be imposed in the dominions and 

possessions of either of the Contracting Parties on the exportation of any article to 
the dominions and posses8ions of the otller, than such as are or may be payablC' on 
the exportation of the like article to any other fOl'eign country; nor shall any pro-
hibition be imposed on the exportation of any article from the dominions and posses-
sions of either of the two. Contracting Parties to the dominions .and possessions of 
the other which shall not equally extend. to the exportation of the like article to any 
other country. 

AR~ICLE IV. 
The subjects of each of the Contracting Parties shall enjoy, in the dominioDa 

and possessions of the other, exemption from all transit duties, and a perfect equality 
of treatment with native subjects in all that relates to warehousing, bounties, faeilitiea, 
and drawbacks. 

ARTICLE Vf 
All articles which are or may be legally in~porte(} into the ports of the dominions 

and possessions of Her BriulJlllic Majesty in British vessels may likllwise be imported 
illto those ports in Italian vessels, without being liable to any other or hiiher duties 
or charges of whatever denomination than if such articles were imported in British 
vll8llels; &nd reciprocally all articles which are or DUl.1 be leially imported into the 
porta of the domiJLions and peesessions of His Majesty the King of Italy in Italian 
yCli8els may likewiae be importQd into those porta in Britillh vessels, withou~ 
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liable to any other or higher duties or charges of whatever denomination, than if 
such article!! were imported in Italian vessels. Such reciprocal equality of treatment 
shall take effect without distinction, whether such articles come directly from the place 
of origin or froi any other place. 

In the same manner, there shall be perfect equality of treatment in regard to 
exportation, so that the same export duties shall be paid, and the sa;me bounties and 
drawflacks allowed, in the dominions and possessions of either of the Contracting 
Parties on the exportation of any article which is or may be legally exported there-
from whether such exportation shall take place in Italian or in British vessels, and 
wha~ver may be the place of destination, whether a port of either of the Contracting 
Parties, or of any third Power. • • ARTICLE VI. • 

No duties of tonnage, harbour, pilotage, lightho~se, q'J,arantine, or other similar 
or corresponding duties of whatever nature, or under whatever denomination, levied 
in the name or for the profit of Government, public functionaries, private individuals, 
eorporations, or establishments of any kind, shall be imposed in the ports of the 
dominions and possessions of either country upon the vessels of the other eountry 
which shall not equally and under the same conditions be imposed in the like eases 
on national vessels in general. Such equality of treatment shall apply reciprocally 
to the respective vessels, from whatever port or place they may arrive, and what-
ever may be their place of destination. 

ARTICLE VII. 
In all that regards the stationing, loading, and unloading of vessels in the ports, 

basins, docks, roadsteads, harbours, or rivers of the dominions and possessions of 
the two countries, no privilege shall be granted to national vessels which shall not be 
equally granted to vessels of the othel country; the intention of the Contracting 
l'arties being that in this respect also tilC respf'ctive vessds shall be treated on the 
footing of perfect equality. 

ARTICLE VII 1. 
The coasting trade is excepted from the provisions of the present 'rreaty; its 

regulation remains subject to the laws which are or shall be in force in the dominions 
and possessions of the Contracting Parties. 

ARTICLE IX. 
Any ship of war or merchant vessct of either of the Contracting Parties which 

may be compelled by stress of weather, or by accident, to take shelter in a port 
of the other, shall be at liberty to refit therein, to procure all necessary stores and 
to put to sea again, without paying any dues other than such as would be payable 
in a lIimilar ease by a national vessel. In ease, however, the master of a merchant-
vessel should be under the necessity of disposing of a part of his merchandize in 
order to defray his expenses, he shall be bound to conform to the regulations and 
tariffs of the place to which he may have come. 

If any ship of war or merehant vessel of one of the Contracting Parties should 
run aground or be wrecked upon the coasts of the other, such ship or vessel, and 
all parts thereof and all furniture and appurtenances belonging thereunto, and all 
goods and merchandize saved therefrom, including any which may have been cas, 
into the sea, or the proceeds thereof if, sold, as well as all papers found on board 
such stranded or wrecked ship or vessel, shall be given up to the owners or their 
agents lfhen claimed by them. If there ~re no such owners or agents on the spot, 
then the same shall be delivered to the British or Italian Consul-Genera!, Consul, 
Vice-Consul, or Consular Agent in whose district the wreck or stranding may have 
taken place, upon being claimed by him within the period fixed by the laws of the 
~untry; and such Consuls, owner'i or agents shall pay only the expenses incurred 

- m the preservatioll of the property, tQgether with the salvage or other expenses whieh 
would have been payable in the like ease of a wreck of a natioD;tl vessel 

The goods Iud merchandize saved from the wreck shall .be exempt from a!l dutiea 
of customs, unless cleared for consumption, in which case they shall pay the same 
fate of duty &II if they had.been importtid in a national vessel 
_ In the. case either of u. vessel being driven in by IItress of weath~r, run &Il'ouad 
O~keu, th\) respective Consuls-General, Consuls, Viee-Qo~uJs. ~ ~l'lar. Aaell~ 
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shall if the owner or master or other agent of the owner is not present, or js 
pres~nt, and requires it, be authorized to interpose in order to afford the neeeaaarjo 
assistance to their fellow-countrymen. 

ARTICLE x. 
All vessels which, according to British law, are to be deemed British vessels, And 

all vessels which, aceording to Italian law, are to be deemed Italian ve_Is, shall, 
for the purposes of" this Treaty, be deemed British and Italian vessels, rellp~tively. 

ARTICLE XI. 
The Crntracting Parties agree that, in all matters relating to commerce and 

navigation, any privilegl., favour, or immunity whatever which either Contracting 
Party has actually granted. or may hereafter grant to the subjects or citizens of 
any other State shall be extended in!mediately and uneonditionally to the subjects 
or eitizens of the other Contracting Party; it being their intention that the trade 
and navigation of each country shall be placed in all respects, by the other on the 
footing of the most favoured nation. 

ARTICLE XI I. 
It shall be free to each of the Contracting Parties to appoint Consuls-General, 

Colll!u1:&, Vice-Consuls,. and Consular Agents to reside in the towns and ports of the 
dOmInIOns and possessIOns of the other. Such Consuls-General, Consuls, Vice-Consuls, 
and Consular Agents, however, shall not enter upon their functions until after they 
shall have been approved and admitted ill the usual form by the Government to which 
they are sent. They shall enjoy all the facilities, privileged exemptions and immunities 
of every kind which are or shall be granted to Consuls of the most f~voured natioa 

ARTICLE XIII. 
The subjects of each of the Contracting Parties who shall conform themselves 

to the laws of the country-
1. Shall have full liberty, with their families to enter, travel, or reside in any 

part of the dominions and possessions of the other Contracting Party. 
2. They shall be permitted to hire or p08sess the houses, manufactories, ware-

houses, shops, and premises which may be necessary for them. 
3. They may carry on their commerce either in person or by any agents whom 

they may think fit to employ. 
4. They shall not be subject in respect of their persons or property, or iJr respect 

of paesports, nor in respect of their commerce or industry, to any taxes, whether 
general or local or to imposts ,or obligations of any kind whatever, other or greater 
thaD those which are or may be imposed upon native subjects. 

ARTICLE XIV. 
The subjects of each of the Contracting Parties in the dominions and possessioJ18 

of the other shall be exempted from all compulsory military service whatever, whether 
in the army, navy, or national guard, or militia. They shall be equally exempted 
from all judicial and municipal functions whatever, other than those imposed by the 
laws relating to juries, as well as from all contributions, whether pecuniary or in 
kind, imposed as a compensation for personal service, and finally from every speeiea 
of exaction or military requisition. The duties and charges connected with the owner-
ahlp or leasing of lands and other real property are, however, excepted, as well as 
all exactions or military requisitions to which all subjects of the country may be 
liable as owners or lessoes of real property. 

ARTICLE XV. 
The lIubjects of each of the Contracting Par\i.es in the dominiol1S ad pOssessiol18 

of the other shall be at full liberty to exercise civil rights, and therefore to acquire, 
possess, and dispose of every description of property, movable and imnovable. They 
may acquire and transmit \he same to others, whether by purchase, sale, donation, 
exchange, marriage, testament, Buccession, ab inte$tato, and in any other manner, 
under the same eonditions as national subjects. Their hem may liucceed to and take 
p.-iOll of it, either in person or by proeurators, in the ~e JIl&IU1fIr and ba ~ 
~ Lural f~ as !Ub~. of ~, ~~k7. ~ - -.,. -__ ... -.. . . 
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In none of these respl'cts shall they pay upon the value of SUelp plOpElrty any 
other or b,igher impost, duty, or charge than is payable by subjects of the eGuntry. 
In every case the subjects of the Contracting Parties shall be permitted to export 
their property, or the proceeds thereof if sold, freely and without being subjected 
on such exporta'tion to pay any duty differeut from that to which subjects of the 
COUlltry are liable uuder similar circumstauces. 

ARTICLE XVI. 
The dwellings, manufactories, warehouses aud shops of the subjects of' each of 

the Contracting Parties in the dominious and possessions of the other, and all premises 
apPl'rtaining thereto destined for purposes of residence or commerCi, shall be 
respected. • ' 

It shall not be allowable to proceed to make a. search of, or a domiciliary visit 
to such dwellings and premises, or to examine or inspect .books, papers, or accounts, 
except under the conditiou8 aud with the forms prescribed by the laws for subjects 
of the country. 

The subj~ct~ of each of the two Contracting' Parties in the dominions and poIIBelI" 
sions of the othel' shall have free access to the Courts of Justice for the prosecution and 

'defence of the righti, without other conditions, restrictions, or taxes beyond those 
imposed on nt..tive subjects and shall, like them, be at liberty to employ, in all 
(!Ruses, their advocates, attorneys, or agents from among the persons admitted to the 
exercise of those professious according to the laws of the couutry. 

ARTICLE XVII. 
"I'he subjects of each of the Coutraeting Parties shall have, in the dominions and 

p08sesllio,ns of the other, the same right& as ilative subjects in regard to patents for 
inventions, trade-marks and designs, upon ful1l1ment of the formalities prescribed by 
law. 

'ARTICLE XVIII. 
The ConsulS-General, Consuls, Vice-Consuls and Consular Agents' of each of the 

Contrncting Parties, residing in the dominions and possessions of the other, shall 
receive from the local authorities such assistance as can by law be given to them for 
the' recovery of'desertern from the velillels of their respective countries. 

ARTICLE XIX.- , 
TI,e stipulations of the pl'esent Treaty shall be applicable to all the ColoniE"s anj 

}~oreign Possessions of Her Britannic Majesty, excepting to those hereinafter named, 
t.hat is to say, ex(',ept to--

India, 
The Dominion of Canada, 
Newfoundland. 

", The Cape, ' 
Natal, 
New South WAles, 
Victoria, 
Queensland, 
Tasmania, , 
South Austrillia, 
Western Australia, 
New Zealand: 

Provided always that the stipUlations of the present Treaty shall be made applic-
able to any of the above ,named Colonies or Foreign Possessions on whose behalf 
notice to that effect shall have been given by Her Britannic Majesty's Representative 

_ at the Court of Italy to the Italian Vinister for Foreign Affairs, within one year from 
the date of tlftl exchange of the ratiications of the present Treaty. 

• ARTICLE XX . 
The present Treaty shall come into force on the 1st July, 1883, aJld shall remain 

in foree until the 1st Ft'brcary, 1892, and thereafter until the expiration of a year 
from the day in which one or other of the Contracting Parties shall have rerudiated it. 

,Each of the Contracting Parties reserves, however, the right of eausing it to 
~oJ!. the 1st Jannary, 1888, npon six monthf notice being given previously, 
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ARTICLE XXI. 

, The present Treaty shall be ratified by the two Contractin~ Parties, and the 
'ratifications thereof shall be exchanged at Rome as soon as possible. 

In faith whereof the Plenipotentiaries of the Contracting Parties have signed 
the present Treaty in dUlllieate, in the English and Italian languages, and thereto 
aftixed their respecti ... e eeals. 

Done at Romf', this fifteenth da,y of June, in' the year one thousand eight hunched 
and eight(r-three. 

II 
(L. S.) A. B. PAGET .. 

(L. S.) P. S. MANCINI. 

CoNVENTION roR THE EXTENSION TO BRITISH INDIA .OJ' THE ANGLo-lTALIAN TBBA.TY 
OJ' CoXXBRCB AND NAVIGATION OJ' JUNE,15TH, 1888. 

Hill Majesty the King of the Unite(} Kingdom of Great Britain and Ireland Mld 
of the British Dominions beyond the Seas, Emperor of India, and His Majesty the 
King of Italy, with a view to the eonclusion of the present Convention,have appointed 
as their Plenipotentiaries: 

His Majesty the King of the United Kingdom of Great Britain and Ireland and 
of the British Dominions beyond the Seae, Emperor of India: His Excelleney the 
Right Honourable Sir James Rennel Rodd, Knight Grand Cr08S of the Royal Victorian 
Order, Knight Commander I}f the Order of St. Miehael and St. George, Companion 
of the Order of the Bath, His Majesty's Ambassador Extraordinary and Plenipotentiary 
at Rome; and ' 

His Majesty the King of Italy: His Excelleney the Marquis Antonino di San 
Giuliano, Mini.ter for Foreign Affairs, Knight of the Supreme Order of th" Annun. 
ziata, Knight Grand Cross of the Orders of St. Maurice and St. Lazarus and of the 
Crown of Italy : 

Who, after having communicated to each other their respeetivefull powers, fonnd 
in good and due form, have agreed upon the following Articles :- " 

ARTICLE 1. 
The Treaty of Commerce and Navigation of the 15th June, 1883, in force between 

Great Britain and Italy, together with its final protocol, ill understood to apply to 
British India, including the territories of any native Prince or Chief under the 
suzerainty of Great Britain, subject to the modi1leations and reservations hereinafter 
specified. 

ARTICLE 2. 
~ 

The Government of India reserves the discretionary power to prevent foreigners, 
whose presence it may consider undesirable from residing or travelling in India, as 
above defined, Without its consent. 

ARTICLE S. 
In regard to native States of India, the rights of subjects of the Kingdom of 

Italy nnder Articles 1, 1S, and 15 and the last paragraph of Article 16 of the said 
Treaty, are subject to the same limitations as those which are, or may be in force 
as regards European British SUbjects. ' 

ARTICLE 4. 
The provisions of Articles 4 and 11, respectively, shall not be held to apply-

(0) to any privilege, favour, or immunity which has been or may be granted 
by the Government of India in rt'BPeet of trade to or ft'om countries or 
States on the land borders of India ; 

(b) to merchandise pasl!,ing in transit through India to, countries or States on 
the land borders of India. ' 

ARTICLE 5. 
The; right to appoint Consuls under Article 12 of the said Treaty allall ~ India 

l>Il rjlstrlcted to the seaport tqWllB of the provinces 1lJ!der ~he dir~ta4m~~ flf . 
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the Government of India; and such Consuls and their CoDenlates· shall enjOy immuni-
ties and exemptions in the matter of customs duties similar to those gr&.llted to 
British Consuls and Consulates in Italy . • ARTICLE 6. 

The Italian Governmen.t and the British Government, the latter on behalf of India, 
shall te able to denounce the present Convention in the manner laid down in Article! 20 
of the Treaty of the 15th June, 1883, illdependently of the maintenance of the lI8lIle 
Treaty in regard to Italy and the United Kingdom. 

ARTICLE 7. • 
The present Convention shall be ratified, and the ratificati~n8 exchanged-at Bome 

as soon as possible. It shall come into force two' months. after the exchange of 
ratifications. I 

In witness whereof the re!pective Plenipotentiaries have signed the present eo..-
vention and have affixed thereto their seals. 

Done at Rome, the 15th day of June, 1914. 
(L. S.) RENNELL BODD. 
(L. S.) A. DI SAN GIULIANO. 

TREATY 01' COMMERCE AND NAVIGATION BETWEEN GREAT BRITAIN AND PORTUGAL, SIGNED 
AT LISBON, ON THE 12TH AUGUST, 1914. 

Portugal. 
* * * * • * • 

ARTICLE 21. 
The preseut Treaty shall extend, as regards Portugal, to the mother-country and' 

adjacent islands (Madeira, Porto Santo and Azores), but shall not extend to any of 
the dominions, colonies, possessions, or protectorates of either Contracting Party unle. 
notice of the desire of such Contracting Party t48t the Treaty shall apply to any 
sueh dominion, c.olony, possession, or protectorate, shall have been given to the other 
Contracting Party, before the expira~ion of one year from the date of the .exchange 
of the ratifications of the present treaty. 

Nevertheless, the goods produced or manufactured in any of His BritlUUlie 
Majesty's dominions, colonies, possessions, and protectorates shall enjoy in Portugal 
complete and unconditional most-favoured-nation treatment so long as such dominion, 
colony, possession or protectorate shall accord to goods the produce or manufacture of 
Portugal treatment as favourable as it gives to the produce or manufacture o' any 
other foreign I'ountry: and reciprocally the good. produced or manufactured in any 
Portuguese colony or possession shall enjoy like most-favoured-nation treatment is the 
United Kingdom of Great Britain and Ireland so long as Buch colony or pollsell8ion !!han 
accord to goods the produce or manufadure of the United Kingdom treatment 88 
fav()urable as it gives to the produ('e or manufacture ot any other foreign eouBtry. 

Colonial goods re-exported from the mother-country of one of the COntraeting 
Parties IIhall be treated in the territory of the other as proceeding from that mother-' 
;!ountry, and shall therefore be exempt from supertaxes on indirect trade whi8h may. 
eventually be established. 

* * * * * • • 

CONVENTION BETWEEN GREAT BRITIAN AND CHINA RELATIVE TO BURKA AND 'I'mWI', 
_ SIGNED AT LOlft)()N, MARCH 1ST, 1894 . 

• 
China . 

... * • * * * * * * 
VIII. Subject to the conditioilll mentioned hereafter in. A'l'ticlew X' aud :Jr, the 

British Government, wishing to eneourage and develop the land tradb of' CIPna with 
Burma as much 1111 pMBible, ('.onsent for 8 period of sir years from the rati1leatil)D of the 
pret.lif'..c~Vel\ti\lft1 w ~lJ..!1w Chinese produce &'lid ~nttfaetttres, lrlt!i the e%Ceptloll ..• o 

• 
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of salt, to enter Burma by land duty free, and 
Burmese produce, with the exception of rice, to 
of duty. 

to allow British manufaetureB and 
be exported to China by land free 

( 

The duties on salt and rice so imported and exported shall not be ,higher than 
those imposed on their import or export by sea. • 

IX. Pending the negotiation of a more complete arrangement, an~ until the 
development of the trade shall justify the establishment of other frontier .Cust?IBS 
stations, IWOds imported from Burma i!lto China or exported fro~ Chma mto 
Burma s~11 be permitted to cross the frontIer by Manwyne and by Sansl. 

With a view toe the development of trade between China and BUl'ma the 
Ohinese Government consent thaf for six years from the ratifications of the present 
Convention the duties lev{ed on goods imported into China hy thesc routes shall hc 
those specified in the General Tariff of the Martime Cnst.oms diminished by three-
tenths, and that the duties on goods eXl'orted from China by the same route shall be 
those specified in the same tariff dimini~hed by four-tenths. 

Transit passel for imports and exports shall be granted in accordance with the 
rules in force at the Treaty ports. 

S~uggling or the carrying of merchandize through Chinese territory by other 
routes than those sanctioned by the present Convention shall, if the Chinese authorities 
think fit, be punished by the confiscation of the merchandize concerned. 

X. The following articles, being munitions of war, shall neither be exported from 
Burma into China, nor imported from China to Burma, save at the requisition of the 
Government desiring their importation; Jl#ither shall they be sold to parties other than 
those whQ have been duly authorized by their respective Governments to purchase 
them :-

Cannon, shot and shell, cartridges and ammunition of all kinds, fire-arms and 
weapons of war of every description, saIt-petre, sulphur, brimstone, gunpowder, dyna-
mite, guncotton, or other explosives. 

XI. The exportation from Burma into China of salt is prohibited. 
The exportation from China into BHnna of cash, rice, llulse aI!d grains of every 

kind is prohibited. 
The importation and exportation anoss the frontier of opium and spirituous 

liquors is prohibited, excepting in small qnantities for the personal use of travellers. 
The amount to be permitted will be settlcd under Customs Regulations. 

Infractions of the conditions set forth in this and the preceding Article will be 
punishable by confiscation of all the goods concerned. 

XII. The British Government, wishing to promote frontier trade between the 
two countries by encouraging mining enterprise in Yunnan and in the new territorial 
aequisitions of China referred to in the present Convention, consent to allow Chinese 
ve8llels carrying merchandise, ores, and minerals of all kinds, and coming from or 
destined for China, freely to navigate the Irrawaddy on the same conditions as to 
dues and other matters as British vessels. 

XIII. It !B agreed that His Majesty the Emperor of China may appoint a ConSUl in 
Burm~, to reSIde at Rangoon; and that Her'Bri~nnic Majesty may appoint a Consul 
to resld~ at. Manwyne ; and thll;t the Consuls of the two Governments shall each within 
the terrItorIes of the other enJoy the same privileges and immunities as the Consuls 
of the most favoured nation. 

Further, that in proportion as the commerce between Burma and China in-
creases, additional Consuls may be appointed by mutual agreement to reside at 
such places in Burma and Yunnan, as the re~uirements of the trade may seem to 
demand. .... 

The correspondence betwen the British and Chinese Consuls respectively and the 
chief authority at the place where they reside, shall be conducted om terms. ~f perfect 
equality. iii 

XIV. PasllpOrts, written in Chinese and English, and identical in items to those 
isaued to foreigners at the Treaty ports in China, stlall, on the application of the 
p,roper British, authorities, be iseued to British m'lreh&uts and others wishing to 
PToeeed to China from Burma, .b, the Chin~ C9nsul .t ~n or b, the~ 
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authorities on the frontier and Chinese subjects wishing to proceed to Burma from 
China shall on the application of any ree.ognized Chinese official, be entitled to reeeive 
similar passports from Her Britannic Majesty's Consul at Manwyne or other eon· 
venient places in China where there may be a British Consular Offieer. 

XV. Should 'eriminals, subjects of .e~t~er co~ntry, take refuge in the territory 
of the other, they shall, on due requIsItion bemg made, be searched for, and on 
reasQIlable presumption of their guilt biling established, they shall be surrendered to 
the authorities demanding th(·ir extradition. 

" Due requisition" shall be held to mean the demand of any functionary of 
either Government possessing a seal of office, and the demand may be addressed to 
the nearest frontier officer of the country in which the fugitive has taken IIlfuge. 

XVI. With a view to improving the intercourse between the two comftries, and 
placing the Chinese Consul at Rangoon. in eommun4latiOfl wfththeHigh Promeial 
Authorities in Yunnan, the High Contracting Parties und&rlake to' connect the tele· 
graphic systems of the two countries with each other as soon as the necessary arrange· 
ments can be made; the line ,vill, however, at first only be used for the transmiaaion 
of official telegrams lind of general messages for and from Burma and the Promce of 
Yunnan. 

XVII. It is agreed that subjects of the two Powers shall each within the terri· 
tories of the other enjoy all the privileges, immunities and advantages that may 
have been or may hereafter be accorded to the subjects of any·other nation. 

XVIII. It is agreed that the commercial stipulations contained in the present 
Convention being of a special nature and the result of mutual conoossions, eonsented 
to with a view to adapting them to local conditions anll the peculiar necessities of 
the Burma·China overland trade, the advantages accrning from them shall not be 
invoked by the subjects of either Power residing at other places where the two EmpireB 
are conterminous, excepting where the same conditions prevail, and then only in return 
for similar concessions. 

XIX. The arrangement5 "ith regard to trade and commerce contained in the 
present Convention being of a provisional and experimental character, it is agreed 
that should subsequent experience of their working, or a more ·intimate knowledge 
than is now possessed of the requirements of the trade, seem to require it, they 
may be revised at the demand of either party after a lapse of six years after the 
exchange of ratifications of the present Convention, or sooner should the two Govern· 
ments desire it. 

XX. The ratification of the present Convention under the hand of Her Britannic 
Ma.iesty and of His Majesty the Emperor of China shall be exchanged in London 
in six months from this day of signature, or sooner if possible. 

* * * * * * * * 

AGREEMENT BETWEEN GREAT BRITAIN AND CHINA MODIFYING THE CoNVENTION OJ' 
MARCH 1ST, 1894, RELATIVE TO BURMA AND TIBET, SIGNED AT PEKING ON THE 4TH 
FEBRUARY 1897. .. * * .. * * * * 
XII. Add as follows :-
The Chinese Governnlent agrees hereafter to consider whether the conditions 01. 

trade jnstify the constrncj;ion of railways in Ymman, and, in the event of their eon· 
struction, agrees to connect them with the Burmese lines. 

XIII. Whereas by the original Convention it was agreed that China might appoint 
a Consul in Burma, to reside at Rangoon; and that Great Britain might appomt a 
Consul to reside at Manwyne; and that the Consuls of the two Governnlents should 
each within the territories of the other enjoy the sam!, privileges and immunities as 
the Consuls of the most favoured nation, and, further, that, in ·proportion as the 
commerce between Burma and China- increased, additional Consuls might be appointed 
by mulual consent to reside at such Places in Burma and Yunnan as the requhements 
of trade might .eem to demand. 

It be now been agreed that the GoverDnlent of Great Britain may ,tation n 
Consul at Momein or Shunning·fu, as the GoverDnlent of Great Britain may prefer, 
ill8tead of at Manwyne, as stipulated in the original Convention, and also to .tatiOI& 
,-,Co.,!ltlul at ·Ssumao. ... 
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British lIubjects and persons under British protection may establish .them~elves, 

and trade at theBe p1aees, under the same conditions as the Treaty,ports In ChIna. 
The Consule appointed :'-11 abo:ve shall ~e on the sam~ !ooting fS regards corres-

pondence and -intercourse With Chmese officIals as the BntIsh Consuls at the Treaty 
porte. 

XIV. Instead of " Her Britannic Majesty's Consul at Manwyne " in the onginal 
Convention read " Her Britannic . Majesty's Consul at Shunning or Momein," in 
ACCordance with the change ma!!e in ArtIcle. XIII. 

* * * * * * * * v 
~ 

Tatiu BETWEEN GBEn BBITAIfI AND CHINA, SIGNED AT SHANGHAI, SEPTElIBER 5TH, 
1902. 

* * it * * * * 
ARTICLE IY. 

Whereas questions have arisen in the past concerning the right of Chinese.subjects 
to mvest moDey in non' Chinese enterprises and companies, and whereas it is a matter 
of common luunvleige that large sums of Chinese capital are so invested, China 
hereby agreee to reeclgnise the legality of all such investments, past,- present, and 
future. 

It being, moreover, of the utmost importance that all shareholders in a Joint 
Btock Company should stanel on a footing of perfect equality as far as mutual obliga-
tions are concerned, China· further agrees that Chinese subjects who have or may 
become llhareholders in any British Joint Stock Company shall be held to have 
accepted, by the very act of becomiBg shareholders, the Charter of Incorporation or 
Memorandum and Articles of Association of such Company, and regulations framed 
thereunder as interpreted by British Courts, and that Chinese Courts shall enforce 
compliance ,therewith by such Chinese shareholders, if a suit to that effect be 
entered, provided always that their liability shall not be other or greater than that 
of British shareholders in the same Company. 

Similarly, the British GoTernment agree that British subjects investing ill Chinese 
companies shall be under the same obligations as the Chinese shareholders in such 
companies. 

The foregoing shall not apply to cases which ha"e already been before the Courts 
and been dismissed. 

ARTICLE XV. 
It is agreed that either of the High Contracting Parties to this Treaty 

may demand a revision of the Tariff at the end of ten years i but if no demand be 
Jll8de on eith& side within six months after the end of the nrst ten years, then the 
Tariff ehall rernam in force for ten years more, reckoned from the end of the 
preceding ten years, and so it shall be at the end of eaeh suc~88ive ten years. 

Any Tariff eoncession which China may hereafter accord to articles of the 
produce or manufacture of any other State shall immediately be extended to similar 
articles of t~e produce or manufacture of His Britannic Majesty's Dominions, by 
whomsoever Imported. 

Treaties already existillg between the Uilited Kingdom and China shall continue 
in force in so far as they are not abrogated or modified by stipulations of the present 
Treaty. 

* • * * * * * * 

OollKUCllL CoNVBNTION BETWEEN JAPAN AND INDIA, liTlJ'IED ON THE 15TH MARCil 
1905. 

'i'; J OfJOfl. 

ARTlCLlI: I . 
• 4n)' ~rt_ the prGdllee or manufaeture of the dom:iaieas and poiIB6Miona Gf HiB 

Kajelty ~. B_)ler~r &l .J~ ~ll 1IIl~, upon importation mto ladia, the low_ 
eusto~ dutIes applicable 40 similar produets of any other foreign origin. --
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ARTICLlIl II. 

Beeiprocally any artiele the produce or manufacture of India shall enjoy upon 
importation into the dominions aud pOBseBsions of His MajeBty the Emperor of Japan, 
the lowellt customs duties applicable to similar products of any other foreign origin. 

• ARTICLE III. 
The privileges a~d engagements ~f th~ pres~nt ~onven~ion shall exten~ to Native 

Stat~s of India, whlCh by treaty WIth Hls Bntannie MaJeBty or otherWIse may be 
entitled to be placed, with regard to the BtipulatlOns of the .Convention, on the same 
footing as British India. 

His Britannic MajelltY'B Government shall communicate from time to iime to the 
Imperial Government of Japan a list of thelle States. • 

ARTICLE IV. 
The present Convention shall be ratified and the ratiftcations shall be exchanged 

at Tokio as Boon as possible. It shall come into. effect immediately after the exchange 
of ratifications, and shall remain in force until the expiration of six months from 
the day on which one of the High Contracting Parties shall have announced the 
intention. of terminating it. 

ELECTION OF MEMBERS OF' DELHI UNIVERSITY COURT. 
The HONOURABLE THE PRESID£N'l' : I would remind Honourable 

Members that on the termination of this morning's meeting they are 
requested to assemble in the Comlllitt<>e Room downstairs in order to 
eleet two members to the Court of tllEl Delhi University. 

SESSION IN :NOVEMBER. 
The HONOURABLE THE PRESIDENT: I may also take this bppor-

tunity of informing members that I have now been able to come to a 
decision on the question of a meeting in November. I have received 
information from Government that there is no legislation which will 
justify, from their point of view, the holding of a Session in November. 
I have also ascertained informally from members generally that they 
are not in favour of a November Session and therefore the Council of 
State will, as usual adjourn, when it comes to be adjourned to a date in 
January to be hereafter notified. 

RESOLUTION RE POLITICAL PRISONERS. 
The HONOURABLE MR. LALUBHAI SAMALDAS (Bombay: Non-

Muuammadan) : Sir, I beg to move the f()ollowing Resolution: 
"This Council recommends to the Governor General in CoUncil to lay down 

tnt political prisoners, who are not convicted of violence to person or of destruction 
of property or of incitement thereto, should be treated as first class misdemeanants 
in England.' , 

Sir, the question of the treatment of political prisoners has been 
~ agitating th~ public mind for" some t.ime past. Honourable Members 

who: have studied the papers of" all shades of opinion must have noticed 
that. th~e is a strong feeling in the country that political prisoners are 
not treated as they ought to be· and as they are treated in other countries. 
There has also been a difference in their treatment in the- various pro-
vinces wllere pl}litical '-Drisoners are F.ent to jail.Questi~ have been c,· _ 

. - • 
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asked both in the Provincial Councils and in the Legislative Assembly 
as to the treatment meted out to! these political prisoners. The replies 
that have been given in the Legislative Assembly d() not give any 
further information except that orders have been issued by the Govern-
ment of India to the various Prorvincial Governments to modif~ the 
present treatment and to m3'ke it more human. We would like, Sir, 
to know definitely what those orders are and if these orders give the 
Bame tr9atment that we want political prisoners to be given. Sir, 
ResolutiQns have been moved in the various Provincial Councils also. 
In my Presidency, ~his Resolution was carried against the Government 
because there is a strung feeling there against the treatment meted o~t 
to political prisoners. I am speaking at present of my province only. 
The treatment meted out in Bombay is not the same as that in the 
United Provinces and Bihar and Orissa. I know of a.n instance in the 
United Provinces where a young man of culture and spiritual attain-
ments equal to anyone of us merely because he made up his mind to 
disobey certain orders was sentenced to rigo'rous imprisonment. For 
the first few days he was treated like an ordinary criminal. Later on 
perhaps under instructions from the Government of India or because 
the Local Government thought better of it he and his colleagues were 
transferred to Agra where they were treated in a manner which he 
himself wrote to me was equal to that extended to gentlemen. They 
were treated as well as they expected. I believe they were some time 
back sent to another plaee where they do' not receive the same treat-
men~ It will thus be seen that even in" the same province .unifo'rmity 
is not observed. The same complaint has been heard from Bihar and 
Orissa. At first the treatment was said to be very good. Thereafter 
the Local Government thought that it was too generous and they 
reversed their policy. In my province the treatment has not been so 
good as that and it was on that account that this Resolution was carried 
ill .that House against Government. I .must here refer to the personality 
of the greatest and saintliest man this country has produced for genera-
tions, and we must acknowledge that fact in spite of our difference of 
opinion with him regarding his political views. That man was not 
treated ev~n as his lieutenants were treated in the United Provinces 
or in Bihar and Orissa. That is why the feeling in Bombay was so 
strong and was clearly expressed in that Council. Soon after that 
Council meeting His Excellency made a statement that orders had been 
issued under which the treatment was to be more human and that there 
''I'ill be no reason for complaint. This question I, know is a provincial 
one, as prisons is a provincial subject, but the Home Member in the 
Bombay CO'uncil said that he had made a reference to the Government 
of India. Moreover we know from replies given by the Home Member 
that in!rtructions are being issued from the Government of India to the 
Local Governments. Therefore I beli,eve I am justified. in bringing--
this proposal here, although the subject is a provincial one. It has 
been said, Sir, by the Home Member in the Bombay Coudcil th.nt it will 
be very difficult to define' the words' p'olitical prisoners'. Perhaps it 
is so. But I am prepared to rush in where lawyers-not angels-have 
feareij to tread, and. it is because I believe that the definition that I have 

" - - - ." " -- _.. .- .... -
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suggested will. meet with uni~e.rsal ac.ceptance that I move this Resolu-
tion. It is saId that the polItIcal prIsoners may be persons who have 
been convicte<\ of the actual crime of injury to person or destruction of 
property. I do not want them to be classed as political prisioners. 
Yon may treat them as ordinary criminals. What I want, Sir, is that 
pers~ns who are convicted under section 108, read with section 114 
"r section 124-A or section 153-A, should be treated as first-class mis-
demean ants where they are not convicted of any injury to person or .. 
destructio'n of property. As regards the definition, I be~eve, the 
legal Pandits of the Government of India should lJe able to 8find out 
u definition which will cover an the cases 0 that 0 I recommend in this 
Resolution and which, I may say, the country wants. In one jail in 
Bombay the treatment meted out to some of the prisoners-two of them 
WI)r~~ prisoners from Suklmr, one of them a Principal of a national High 
Scho'ol at Sukkur, another a member of a Congress Committee---was 
f:U'~1J that I am quite sure that if all the details were known to the 
Honourable Members of this House, they would think that it was not 
at all justifiable. Over and above that, I see in a recent number of 
Young India that a lawyer of 18 years' standing has given his own 
experience. He says that when he was carried from one jail to another 
lIe was fettered down with another prisoner all, the way for 6 or 8 
hours in the train. I am prepared 1'0, pass on that number to the Honour-
able the Home Secretary if he so desires. It may be that there is some 
exaggeration, but a lawyer of 18 years' standing, a graduate of' the 
Madras University in law, will not I am sure---there may be a slight 
exaggeration-tell a lie. These pri.~oners, Sir, require to be treated as 
}lUman beings and not as outcastes from the community. Lord Glad-
stone's Committee in England, referring to ordinary criminals, said 
that the treatment even in England at that time was that the prisoners 
were treated as if they were outcastes of the community and hopeless 
of reform. Young :in en, some of them very young men who have been 
ncisled, I admit, into showing their strength against established law and 
order have perhaps to be kept out from doing miflchief, but is it right, 
is it fair that they should be treated as ordinary criminals? And, after 
all, what is the object of punishment T The object 'of punishment is 
f;ither (1) retribution. (2) deterrence or reform. Unfortunately, if the 
treatment of political prisonerfl as ordinary criminals means retribu" 
tio'll, then it means vindictivcnesfl. Deterrence there cannot be ; these 
men may be accused of moral turpitude. may be accnsed of upsetting 
law and :>rder ; but they do it merely because thev think it is their 
duty to their country that leads them '00, and they will not be prevented 
by imprisonment from carryinl!' on their work after release. Are they 
to be treated as ordinary eriminals' Whenever an individual, even 
the hil!hest, challenges law and order, he being the weaker goes to the 
wall. So far we have nothingomore to say. If Government in the Ex-
eelltive Department say, or in the Judicial Department say, that if an 
individUilI is ~llowed to carry on his propaganda, he wilr encourage the 
others, tnen Government may be quite justified in keeping him out in suqb 
a "Way that he will not at all be abl,~ to carry out his propagandist 
work. But, Sir, after getting thep~ persons away, why 
sl. ')u,W we npt give theJIl aU the facilities that ordinary first-cl3.SIJ 
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misdemeanants in England are allowed? Is there any reason; why 
a man like Gandhiji should not be allowed ordinary n,ewspapers-as 
was acknowledged in the debate in the Provincial Ccuncil,-where is 
the harm? I know in the case which I ·have quoted in the Urited 
Provinces the prisoners were allowed to have magazines and 
books. I sent t'o' one of them referred just now some books and these 
books passed the jailor. Why should not the same facilities be allowed 
10 a ma~ decidedly a much greater man, and who, at any rate, will no't 
do any mischief Y .Whatev,rr can be said against him, he has laid all 
his cards on the table.. He is the last man who will use any facilities 
goiven to him against established law and order. We want, Sir, 
lIniformity of treatment. We want the Government of India 1'0' lay 
down that the treatment meted out to political prisoners who are con-
victed under the sections that are named, and who are not in any way 
convicted of injury to property or injury to person, should be treated 
DR first-class misdemeanants. My plea, Sir, is based on two grounds. 
}I'irst is the ground of humanity ; and the second that of statesmanship. 
'l'hese people, when they come out, wilJ take their part in the civic life 
of the country and I h'ope in the political life also. Is it right, is it states-
manlike to act in such n way as would make them enemies of Govern-
ment , Would it not be much better to treat them in such a way, that 
when they come out, they may he good citizens of the country, that they 
wonid co-operate with Government, and not n'o'n-co-opera~e' This is 
not the way to do so, it will merely drive them out of the fold. Now, 
Sir, I shall refer to one case in Bengoal where political prisoners were 
whipped. Flog~!ing is a punishment which I would like 1'0 see abolished, 
even if it be said on sentimental grounds. I may give an instance. in 
Bombay where under the Police Act the question of whipping persons 
who were keeping houses of ill-fame and were guilty of maltreating 
young girls was brought in. In the Select Committee by a majority 
this clanse waR rejected, and the Council accepted the decision of the 
Relect Committee. If, on humanitarian gorounds we do not want even 
such persons to be whipped, much more is it necessary to rule that 
whipping should not be inflicted in jails on political pri~one~s. It is It 
I'mrprising thing, Sir, that in an enlightened province like Bengoal under 
the Governorship of one of the best administrators that England has 
sent ont, this punishment should have been inflicted on political prisoners. 
The Honourable Member in charge gave an explanation of this incident 
in that Council; I do not think that that explanation waR satisfactory. 
With reference to corporal punishment the Jail Committee 
have recommended, Sir, that such a puniRhment sh'ollld only be 
inflicted in certain cases. They say': "Accordingly we recommend, 
flrst. that the pun'ishment of flogging shall only be inflicted for mutiny 
or incitement to mutiny and for serious, 'assaults c:rJ. any pl'.blic servant 
01' visitor; and secondly, that a special report based on the record under 
s!'etion, 5] 'of the Pril'lOns Act to he mnde in the punishfuent ..}JOok in 
('very case in whir.h flogging has been inflicted shall ~ properly sub-
mi.tted to the Inspector General of Prisons." The English Act ~oes 
still' further. The English.t says" that flo~ging is now strictly limited 
fl,S 1\ penalty for gro~s persoqal violence to prison officers and for n1fttiBy 
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or incitement to mutiny and then only in the ease of persons convicted 
of felony. or sentenced to hard lab'oul'." But I would like Honourable 
:'lcmhers of the Council.,o note what follows: " The sentence can only be 
imposed by a tribunal consisting o{ 110t less than 3 persons, two of whom 
must be Justices of the P~ace and the order for such treatment by such 
trib1!llals cannot be carried into effect until confirmation by the Secretary 
of State." I ask the Honourable the Home Secretary to adopt similar 
measures for this country. Personally I would prefer corporal punish. 
Jnent to go. But if that cannot be done in the name cf law aatd order, 
let us adopt the English principle. That. political prisoners do oot stand 
on the same level as ordinary criminals, has b~en declared by an 
alltholrit~,. in philosophy and social reform: I lllelfn Frederick Harrison, 
Kho says that "a political offender should never be regarded and 
punished in the same way as an ordinary criminal.. For the former 
commits offences not for private gain but from a sense of public duty; 
instead of feeling himself humiliated, he regards his act as a public 
service; he is looked upon as a martyr by his own party, etc." I 
Ilsk the Government not to make martyrs of all these people. It is 
in their own interest that I appeal to them not to do so. It is all very 
well for Government to say that they must do it in the interests of law 
and order and that they have the strength to do it. May I remind 
t hem that it is good to have a giant.'s strength but it is never good to 
use it as a giant. 

The HONOURABLE MR. S. P. O'DONNELL (Home Secretary): 
Sir, I must congratulate the Honourable Mover on the lucid and moderate 
speech which he has made. I am glad that he has moved this Resolution, 
because it has af'orded an OppOl tunity for a discussion, wh;ch will. I hope, 
do something to remove the misapprehensions that are current with regard 
to the treatment o? these prisoners. These misapprehensions have been 
sedulolldy fostered by the nOIl-co-operation party. That party has carried 
on an llssiduous campai;!11 o'f' calumny and misrepresentation on this sub-
ject. I cannot take the COllncil through all the false statements, false 
rumours and false reports which it has put into circulation; but I have 
here a, partial collection of Communiques issued by the various Local 
Governments. I shall be very glad to· place this collection at the disposal 
of any Honourable Member, and I am confident that, when he has gone 
throllgh it, he will be ratisfied how little credence should be attached 
to the various statell1ents that appear in the P .. ess. The Honourable Mr. 
Laluhhai Samaldas referred to the treatment oe political prisoners ill 
Bombay. I have no detailed information on that subject; but there wa.'!, 
11<; he reminded us, recently a debate in the Bombay Legislative Council. 
I have been throngh the pl"oeee(1illg"!'; 1)1' that debate very carefully, and I 
find that the Honourable Home Member for Bombay gave a specific denial 
as l't'gards the alleg-atiolls of :Il-t)"eu1nu:mt in the Visapur Jail. ...... . 

The HONOlJRABJ,E MR. L.ALTJBHAI SAMALDAS : The Honourable 
the Home Member in reply to. Mr. Harchandrai Vishindas in the other 
House placea a Bombay Press @ommunique 011 the table, and there· it is 
f';tid that the~ were treated, for reasons given, as ordinary criminals. -. 

The HONOFRABI,E MR. S. P. O'DONNELL: That may be so; but 
Y;hat I had in mind was this Rtatement by Mr. Hayward: 

"Wherever specific misstatements have been made not of a vague general 
ei!tra~er, an inquiry has promptly boon illlltituted, and, as a result, In every instanoo 

~ 
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it was proved that the statements were rnaJicious and stupid inventions devoid of 
all foundation. It will be enough to mention one or tn 88 examples sueh as the 
deliberately false statements as to the ill-treatment at the Visap~ Deccan Jail; 
the mischievous lies as to the ill-treatment of political prisoners in the Hyderabad 
Central Prison, and the rumours as to the ill-treatment of the Ali Brothers in the 
Karachi Prison, which were definitely disproved in the Law Courts in Karachi; r. and 
finally, that ridiculous story which was being circulated in Bombay not long ago 
of the .flogging of Mr. Gandhi in the Yervada Prison." 

But ]ir, although the non-co-operators are assiduous in their attacks 
on the Government .in regard to the treatment of these prisoners, they 
are generally silcnt or. evasIve as regards thc conduct of many of these 
prisoners themselves. (Hear, hear). I am not referring to all these 
prisoners. There have beell Il\,my who acce}Jted without demur the inevit-
able conditions (if jail life am1 to whof'c eom1uct no exception whatever can 
be taken. But there have also been many who have been guilty of the 
grossest indiscipline, who have set themselves deliberately to flout autho-
rity and to make the administration of the jaih; impossible. I may men-
tion that there have been several serious jail outbreaks for which these 
prisoners h::tw been directly OJ' i1[(li1'edly, wholly or partially, responsible. 
The Honourable Mr. Lalubhai Samaldas referred to the incident of the 
whipping of certain prisoners at Barisal. I think that case is a good 
illustration of the conduct of these prisoners. The case was fully discussed 
in the Bengal Legislative Council, and I will cite to the Council what the 
Honourable Mr. Stephenson said in regard thereto : 

" , I have here,' said Mr. Stephenson, a report from the Inspee.tor General of 
Prisons dated the 11th May referring to the Alipore Central Jail and other jails 
to the effect that all of them were in an extremely bad state, namely, the determina-
tion of the politieal prisoners to smash the jail diseipline ano render it impossible 
to carryon the administration of the jail. On the 27th June they received a report 
from the District Magistrate of Backergunge who was himself in charge of the jail 
but was responsible for the peace of the jail. The District Magistrate said that the 
behaviour of the lion-co-operation prisoners was most objectionable and insub-
ordinate and it was difficult to keep thelll under control, and unless some steps were 
taken to restore discipline in the Barisal jail he would not be responsible for the 
peace of the jail. The Commissioner.in forwarding this endorsed the Distriet 
Magistrate's remarks and said it was absolutely necessary for the peace of his 
division that some steps should be taken to restore diseipline not only in that jail 
but in the other jails. The House would agree that was a report which the Govern-
ment could not ignore. It disclosed so serious a state of affairs that the Superin-
tendent of the Barisal Jail was summoned to Calcutta to report on the actual con-
wtion of the jail and give his views as to the reasons for the state of things there. 
The Superintendent reported that several of the political prisoners had persistently 
refused to work or stand up in his presence and had committed various offences 
against prison discipline. Every punishment available had been resorted to. In some 
cases these punishments had' been effective, in others not. The example of these 
prisoners was having a verI bad effect on the other prisoners. In the Barisal Jail 
were a considerable number of prisoners who were there for different crimes, Borne 
of them of a desperate character, and it was impossible to allow these men to be 
influenced by the non-co-operation prisoners. The Superintendent of the Jail was 
convinced that the only remedy to restore to hin. the power-which hp.d been taken 
away-was of inflicting whipping as the last resoft. The Government had issued orders 
that no non-co-operation prisoner was to be whipped without special sapction." 

. ". 

I may mention that in March last the Government of India issued 
orders to all Local Governments that prisoners convicted of offences in 
cOJlnectio~l with political lJ!.9ve~enUi '\Vere not t~ ~e whi?~e4 ~ve ia el~ 



treme cases, in the last resort and by the order of the Local Government 
it,,;elf', n~t by the order of the Superintendent : 

"On the 21st July the Government authorised the l:luperintcllucnt to inform 
the116 prisonerB that whipping would be reBorted to if they refused to work and carry 
out orders." 

• Well, he did so, but in spite of several warnings they continued to 
behave as before, and in consequence five prisoners were whipped. Of 
these five prisoners, three had been convicted of the offellce of theft and 
two of the offence of rioting. They were not prisoners, therefore, to whom.,. 
thl! special treatment asked for in this Council would have beel! accorded. 
The only ground indeed on which they could be caUed politicaf prisoners 
is that the offences had been committed ill·, cODl\ection with the non-co-
operation movement ....... . 

The HONOURABLE SAIYID RAZA ALI: If they were guilty of 
theft how were they po1itical prisollers ~ 

The HONOlTRABLE MR. S. P. 0 'DONNELL: I quite agree. But 
the offences had been committed in connection with the non-co-operation 
wO\-ernent, and it was on that ground I presume that they have been 
described as political prisoners. 

The Honourable Mover has referred to the treatment of prisoners in 
England and I gathered that he was under the impression-an impression 
vcry widely held in this country-that in England all political prisoners 
ilre treated as first-class misdemeanants. As a matter of fact that is a 
serious mistake. It is perfectly true that under an .Act passed in 1877 
pcrsons convicted of sedition or seditious libel are so treated. But there 
u' P. two points to be noted in regard to that. In the first place, of course, 
sedition in England is not only a comparatively rare offence, but also an 
offence which usually has no serious consequences. There is not in 
England, as there is in this country, a pttrty whose avowed and express 
object is to spread disaffection, to tamper with the loyalty of the people, 
to paralyse the machinery of Government and subyert the existing consti-
tution. It is usually possib1e therefore, in England to treat sedition and 
seditious libel with contempt. But, secondly, when prosecutions are 
launched in England and they some times are launched-it is not usual 
to prosecute for sedition. The accused is usually prosecuted under some 
other section of that comprehensive system, the common law. For ex-
ample, Mrs. Pankhurst, whose name Honourable Members will perhaps 
remember, might I understand have been prosecuted for sedition. She 
was, however, not prosecuted for sedition but for conspiracy, and she did 
nr, t get the benefit of the first division. 

Then, Sir, sedition of course is not the only offence of a political 
character. There is also the offence of tampering with the loyalty of 
troops. Now, if anybody in England supposes that he can commit that 
(offence at the risk only, if convicted, of imprisonment as a first class mis-
demeanant, he is reckoning wjthout his host. Perhaps some Honourable 
Members will remember the Cafie of Tom Mann, the well-known labour 
leader. He was prosecuted for that ofrence and he was not sentenced to 
impris8nmeni in the firlSt division. 

'}'he HONouRABI,E RAIYID RAZA ALI: What about the Irish political 
prison~rs , ., 
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The HONOURABLE MR. S. P. O'DONNELL: I am coming to that. I 

have seen it, Sir, stated repeatedly that in every country in the world 
cKcept India all persons convicted of offences of a politicai character are 
treated as first-class misdemeanants. I have never, however, seen any 
t:'Vidence adduced in support of' that allegation. Certainly I should be 
astonished to learn that on the continent of Europe any such practice 
obtains. There are, I believe, at the present moment in one part of Europe 
quite a ll:umber of prisoners who have been sentenced for off.enoes of this 
charactq, and I should be astonished to learn that any of these prosoners 
are receiving treatment cor,responding to treatment in the first division. 
I have no special information regarding the United States, but if the 
accounts in the newspapers are correct-I cannot of course vouch for 
their accuracy-there have been some pretty severe sentences passed on 
C.,mmunist agitators in that country. 

1\ ow, Sir, as rcgards Ireland to which the Honourable Saiyid Raza 
Ali referred, I hope to show later on that the instructions issued by the 
n.vernment of India do not differ considerably from the special rules 
which were issued in the case of the Sinn Fein prisoners. But of course, 
it must not be understood that those rules represent the normal practice 
iu Ireland. I happen to be an Irishman and I know something about the 
history of that land. There have been a considerable number of prosecu-
tions in Ireland for offences of a political character, but I fhink Honour-
ade Members may takc it from me that not all the persons convicted have 
been given imprisonment in the first division. Those rules were passed 
in the course of an extraordinary emergency, at a time when three-fourths 
of the population were in active or passive rebellion, and they do not 
therefore represent the ordinary practice in Ireland. At the same time, 
as I have said I hope to show that the instructions issued by the Govern-
ment of India do not compare ullfavourably with the Irish rules. 

And now, Sir, I shall explain what the instructions are which the 
Go, ernment of India have' issued. But I wish to make it quite clear 
at the outset that it must not be assumed that because these instructions 
have been issued that therefore nothing had been done before. Numerous 
concessions had in fact been extended by the various Local Governments 
in the exercise of their rule-making pow-er. But there was some diYersity 
:.} the rules obtaining in the various provinces; the Government of India 
thought it very desirable that, _ as far as possible, there should be uni-
formity in this matter, and accordingly, after a conference with represent-
atives of Local Governments at which all the questions involved were 
discussed, they issued general instructions to all Local Governments with 
the object of ensuring that the treatment of these prisoners should be 
regulated on more uniform lines. But in the main-and that is the point 
I wish to make clear the- instructions which I am going to explain to 
the House reproduce the existing practice. 

The first point in these instructions teIates to the criteri& of exclusion· 
and inclusion. The Honourable Mover recognises that it is not possible 
to accord special treatment to all prisoners convicted of oITencP,lO in COll-
nection with political movements. He would exclude from that category 
persons who have committed crimes of violence and crimes against proper-
ty. J think that; ~n reflection he will p~c0gnis~ that the limitati()U proposed 
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h him is unduly narrow. There are, for example, prisoners guilty of 
t~mpering with the loyalty of troops and the' Police. There is not a-
(Thr. Honourable itfr. Lalubhai Barnaldas :-Are these classed as political 
priHoners 1) I do not like the term" political offence" but tampering 
with the loyalty of troops and police is usually, as the Honourable Member 
will.see if he looks up the references in the Press, described in this 
country, as a political offence. At any rate he will agree that persons 
who have committed this offence should be excluded. There is not a single 
country in the world in which that offence is not visited with severe treat- • 
ment, and as I know of no reason why a different cours~ should ~ adopted 
in this country. Then Sir, there have been amongst .those who I!ave been 
COlli icted dmiug the last year, particularly und~r the Criminal Law 
Amendment Act, a large number of persons who have been hired to commit 
(,ffenees-Coolies, mill hands, hooligans have been hired in Calcutta 
:lnd in Delhi to take part in volunteer demonstrations. I think the Council 
will agree that people of that sort should not be given special treatment. 
Accordingly, the instructions lay down that the following prisoners should 
be excluded from the class to which special treatment is to be extended; 
fir:;tly, all persons convicted of any offence which directly inyolved 
violence, or an offence against property; secondly, persons who have in-
citcd others to crimes of this character ; thirdly, persons hired to commit 
offences in connection with political moyements or who have committed 
such offences in the hope that in the resulting disorder opportunities of 
loo~.ing might occur; fourthly; perSOllS who have becn guilty of attempts 
ttl seduce soldiers or police from their allegiance ; and fifthly, persons 
convicted of offences directly involving criminal intimid8,tion, at any rate, 
when violence has been used for the purpose of intimidation. I think the 
Council will agree that these classes of prisoners are not entitled to any 
special treatment. It does not, of course, follow that every one who is 
J:ot excluded because he falls under any of these categories should neces-
sarily and inYariably receive differential treatment. Every case has to 
be considered on its merits, and therefore criteria of inclusion are required 
as well as criteria of exclusion. This instructions lay down acc'ordingly 
thaI the selection of prisoners for differential treatment is to be based on 
the status, character and education of the prisoner and the character of 
hie offence. I wish to invite the particular attention of Honourable 
Members to the inclusion of the element of character. It has been said 
that Government has indeed extended a certain amount of leniency to 
}H'isoners of high !;tandi:ag, but that prisoners of more lowly standing have 
been ,treated harshly and severely. That is not true. It may be that the 
majority of the prisoners who have been given special treatment have been 
peri;ons of good standing, but that is because the other prisoners for the most 
part belong to the class to which I have referred, the class of prisoners 
v.ho are hired to commit offences; but in any case the inclusion in the 
criteria of the element of character makes it perfectly clear that prisoners 
of more lowly standing, if they satisfy the other conditions, will be eligible 
for special treatment. 

The ne~t point Sir, is· as regards the agency by which the 
selc{~tion of these prisoners is to be made. In this respect there 
has be1!ltl gr!eat diversity in the practice of Locai Governments. 
In some cases, the selection has been made by District Magistrates, III 
others by the Courts and in ot~rs, by the Local Government. I think 
it-is ~bvioU8 that if the selection is left entirely to the discretion of 
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:Magistrates or the Courts uniformity will not easily be attained. The 
Government of India considered that it was most desirable that as far as 
possible the classification should be made on uniform lin~, and therefore 
the instructions lay down that the selection· is to bc made by the Local 
Government, or that if made by the Courts or District Magistrate'S, the 
orders passed in each case shall be subject to confirmation by the Local 
Government. Ulliformity will thus be effectiv~ly secured. 

An/i. now, Sir, I come to the concessions to be given to these selected 
prisoners. (1) They are t,o be kept separate from the ordinary prisoners 
and there is to be nothing in the nature of solitary confinement. (2) 
They will be allowed to import their own food. Government will provide 
thc food prescribed for ordinary prisonl'rs of the same social class, but if 
they so desire they will be allowed to import additional food at their own 
expense. Articles of luxury are excluded but any food of a simple 
character may be imported. (3) They will be permitted to wear their 
own clothes. ( 4) They will be allowed to use their own bedding and, 
if practicable, they will be allowed to provide their own bcds. I may 
explain that there are difficulties as regards the provision of beds. The 
jails were not built for the accommodation of people of this claEs, and 
obviously if there is a large number of these prisoners in one jail it would 
be difficult to let all of them bring in their own beds. There is also 
a further difficulty which applies particularly to the Punjab. The popu-
lation of that province is, as we all know, warlike and virile, and· it 
appears that, at allY rate the nOIl-c(H)l'crHtion prisoners in that province 
are apt to quarrel amongst themselves; and the Punjab authorities 
believe that if beds were generally provided they would be brokcn up and 
used as weapons. However, so far as is practicable, these prisoners will 
be supplierl at thcir own,. expcnse with beds. (i) They will further be 
allowed hooks and magazines. Newspapers will not ordinarily be per-
mittl'd. I want to explain quite clearly the reason for the decision on this 
point. That decision was not inspired or influenced in any way by the 
desire to shut these people out from any news of the outside world. It 
would, in any case, be hardly practicable to do that since fresh prisoners 
are constantly coming into the jails. The decision is based simply on 
practical experience. Newspapers were permitted in a number of jails 
and the consequences were unfortunate. They were used for propaganda 
PltrpOseS, and there is every reason to believe that the serious outbreak 
in the Lahore Jail was directly due to their use for this purpose. There-
fore the instructions lay down that normally newspapers will not be 
supplied but that in exceptional cases they may be. Local Governments 
can in ~ceptional cases---allow newspapers. But as the prisoners are pro-
vided with books and magazines, it cannot be said that their intellectual 
11eeds are not adequately catered for. (6) These prisoners will be 
al1llwed to write and receive a letter once a month, but on urgent occasions 
the rule may be relaxed at the discretion of the Superihtendent. (7)""' 
Visits will also be permitted once a month. These concessions are of 
coursc greatly in excess of anything allowed to any other cfass ot-prisoners. 
(8) They are not only to be relieved from the obligation to labour but 
they are also to be relieved of all menial duties. (9) As regards the 
Bupply of ~rnitu~, the rule is practically the same as regard&the. BultP11 . 
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of heds; that is to say, where possible, furniture of a reasonable 
character and aIll{)uut will be allowed and, if the prisoners so desire, they 
may use their own feeding utensils. (10) Finally, Sir, it is laid down that 
hand-cuffs and ·fetters should not be imposed on these prisoners except 
by way of punishment or when if this were not done there would be danger 
of the prisoner's escape or of an attack being made 011 the jail staff. 
TLat means of courile that if the prisoners are ordinarily well beltaved 
fetters and hand-cuffs will not be imposed. The rule applieR- also to 
theRe prisoners whpll lln,ier trial. Of course all thesp priyilegps a. Rubject 
to good conduct. They can be withdrawn for misconduct. BIft while 
the :::;uperintendent can withdraw allY indi ... idual I'rivilege he cannot 
remove a prisoner from the special claRR. That ('fiJi be done only b~' the 
Local Government. 

T think the Council will agree that theRe instructions carry leniency 
as far as is practicable or desirable. Indeed the only question that arises 
i, whether they do not carry it too far. After all imprisonment is intended 
to have a preventive and deterrent effect. That is-the only justification for 
passing a sentence of imprisonment, and it is essential tliat its deterrent 
character should not be destroyed. Subject to that fundamental condition 
however the Government have done what is possible to mitigate the con-
ditions of jail life for those prisoners to whom treatment more lenient 
thall that accorded to the ordinary criminal may reasonably be extended. 

The HONOURABLE COLONEL SIR UMAR HAY A T KHAN (West 
Punjab: Muhammadan) : Sir, this Resolution defeats itself. It says: 

"Prisoners who are not convicted of violence to person or of destruction of 
property or of incitement thereto." 

J do not think it will be very easy to find out a man who is not guilty of 
these things, and who is considered a political prisoner. I think the 
greater the members of these political prisoners the more they have been 
accw'Ied of such things. In fact they were not dealt with and the dupes 
in their place have been suffering. 

The HONOURABLE MR. LALUBHAI SAMALDAS : You are talking of 
the Punjab. 

The HONOURABLE COLONEL SIR UMAR HAY AT KHAN : I am talking 
of India. I will come to Punjab later on. It has been suggested that 
political prisoners should get a lot of concessions. If they are so well 
tredted, I think the jails will be charitable institutes or poor houses 
because if the poor people once come to know that there is a way in which 
they could be treated as first class prisoners, they will rush to the jails. 
:Most of these volunteers I think get pay from their organisations and I 
think they are budmashes of the worst character aIld instead of doing 
mischief by themselves, they combine to make an organisation so as to 
terrorise the people. These are the people who directly they have done the 
mischief go to jails as Govel'llm~nt guests. These are weaknesses. If a 

• man has donI! mischief he shoultl be treated as he deserves. If h.e is 
treated well, thtt is considered a weakness. There was a strong man who 
put a stotNo sucb a thing. But his policy was not considered-,good enough 
but after two years the same policy had to be adopted with about 20 times 
more rigour, but what happened in the meanwhile. There have been dis-
~rc¥rSJv~rrwhe~ ~ ne~r~y !'lver! presi4en~! ~n4 411ndreqs S)f Hves h.ay~ 

• 
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been lost. I do not know how others think about this, i.e., the man who 
litarts such a propaganda, the outcome of which is all these murders, I call 
him a murderer and worse than a murderer, because a mu~derer for some 
motive kills perhaps one or two men and is finished consequently but a 
man :who brings about a sort of chaos in the country must be respoiisible 
for all the mi~hief and troubles that go on in it and the mischief ought 
to be attributed to him and him alone. 

N (' 
1 o~, Sir. the only danger is that if such things go on, 

12 'WON: ~ what ;will happen? It is absolutely clear, things 
a~'e working' towards it,-it would be either 

a sort of civil war or revolution, and I think those who see the 
papers can see what has happened to Ireland. Are we going to be in such 
a condition ourselves! We ought to learn a lesson. In the Punjab, Sir, 
and I come to the Punjab now, (pointing to Honourable Mr. Lalubhai) 
like the Moplahs, who ar~ a fighting race, you have seen how much money 
Govel'llment had. to spend on them, and how many men were killed there. 
Now take, for instance, Multan. Exactly as it has been in the Moplah 
country, the same has happened in Multan, and that is, that these 
men of various factions have gone there and incited the people, 
and when the people were incited, they fought and broke each 
other's heads. But who are the murderers, and who are the people who 
ought to be blamed? Those who have put them on to it. Now, Sir, for 
instance take the Punjab ; from there so many people have been going 
into the army as soldiers. If such things go on, there is every danger that 
these soldiers may get imbued by such ideas,-because a soldier is not 
always in the army, he must go to his village, he must go backwards and 
forwards, and if such things go on in their villages, they must partake of 
them; so it is a very very dangerous thing, particularly in my part of the 
country,-and it is more so I think in my friend's-the Honourable 
Major Mahomed Akbar Khan's-country, where there is danger of invasion, 
a foreign invasion, either froUl a foreign country or from the border· 
land. We have seen, Sir,-I was in the midst of it myself-that what· 
ever was going on in the middle of the Punjab, there was no such difficulty, 
but directly they reached Peshawar, in came the invasion ; and we always 
see in the budget that a big sum was spent on the' experiment' for anow~ 
ing these things to go on; and if such goes on as happened before, 
naturally there will be again expense. So 1 think, Sir, that those who 
want econon.y, should try and put a stop to this. Now, Sir, something has 
been said abont India and its politj"al prisoners, and also about England 
and other countries : hut in the latter they are a nation, and whatever the 
parties wal't, their idea is to go to their coulitry in one way or another. If 
one proves )lot a good way, they say,_ we will do it in any other, but they 
are really for the good of the country ; but here, it is quite different. To 
begin with, we are various nations and vl\rious communities and religions, 
if there is any trouble, amongst us it 'is attributed to the- Government, 4J' 

which is considered to be foreign. But we havf to see, flir, thatl if .we 
unite and, as we call it, if Swaraj is going to come, well I thiul.' we have 
seen a little portion of it in Multan,-what will be is that there will be a 
civil war, we will fight amongst each other, and that is why we want a 
~Qvernment which is of a different faith to come in and do justiee ~tw{le~ , . 
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the contending parties. It has been seen, Sir, from the time of Alexander 
fUld even, before, that India has always been a eountry whieh has been 
invaded, and every time that invasion came, the outsiders won . • 

The HONOURABLE MR. LALUBHAI SAMALDAS : That is rather our 
misfar~une. 

The HONOURABLE COLONEL SIR UMAR HAY AT KHAN : So, if the 
things be such, then why not have the nation who has organized us during , 
the last century or more and who has been giving us protection 'som such 
trouble f We have .come to such a stage that we have got these reforms, 
8ud we coml': and stand here and speal{ (Laughter l. But if some of our 
other friends from outside (~ame, well, T do not think we would be here in 
this Chamber (Laughter). 'fhen, Sir, we have seen that all these undesira-
bie I>cople, change from timc to time,-at times they brought in the Rowlatt 
Act, and they found, too much of the Rowlatt A!Jt, people did not like it, 
they turned to something else, and then perhaps to the Prime Minister's 
speech, and then perhaps to something else (Laughter). 

The HONOURABLE THE PRESIDENT: The Honourable Member ill 
strayiu'g a bit. 

The HONOURABLE COLONEL SIR UMAR HAY AT KHAN : I mean this, 
that their being in jail is a useful thing, therc is not too great a trouble 
to them there. (Laughter) . But if we are going to have jails, such jaill!l 
that they will invite them, well what else do they want! First, they will 
become martyrs, and then they will have a very nice tinie. A jail must 
really be such that they should not like to go to that jail again. (Laughter). 
But as r('~ards the jail about which my friend,. the Honourable the Home 
Secretary has to-day said, well, there I do not even agree with the Govern-
ment. They have creatcd an agreeable atmospp.ere for these men who are 
the plague of the country, to go more to it IioJ1d even invite those who do 
not want to do these things. Well they say, these have gained a name, a 
notoriety, and are doing very well in the jail, why not follow them T So, 
I hope, Sir, that when we are here-, invited to bc a part and parcel of the 
Government, we really should see that we govern ourselves, and should 
look after the country and see that such things do not occur. But if we 
are here to defeat the Government or do something which will give them 
trouble, that is not doing our duty, and I hope, Sir, that the House will 
reject this Resolution which is now before it, because this is a House, that 
is the highest in a way in the Legislature and should see that the members 
act up to their duty. 

The HONOURABLE SAIYID RAZA ALI (United Provinces, East : Mu-
hammadan) : Sir, I think the ('oll1ICil must have welcomed the lueid 
statement that WtlS maG!' on the subject by the Honourable Mr. O'Donnell. 
If I rise ealllv, Sir,..I.y jnsti!ic~ion for that is to examine the soundness . .... . . 
of the principle that was enuncIated by the Home Secretary and to find 
out ho'iJar rtJ.at principle can satisfactorily work if applied to the condi-
tions obtaining in thiR country. Towards the close of his speech the 
Honourable Mr. O'Donnell made a very important pronouncement when 
he claimed for the draft rules the merit 0:1' being M desirable and • • 
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[Saiyid Raza Ali.] 
satil;factury aa leniency could under the circumstances go. It iI;, Sir, 
with a view to finding (lut whether, really, this claim that has been put 
forward on behalf of the Government is a right claim that I wish to devote 
a few minute:, of my speech to it. ] llerd hardly go into the details ot the 
entire question ; the Honourable Mr. 0 'Donnell has carefully gone into 
the facts of the 'case. 

~ 

Very briefly stated, the pOflition of Government as disclosed by the 
Home Secretar~' 's speerh is. that the presrnce of these non-co-operators 
in jails has led 10 a S()rious breakdown of discipline, and therefore the 
Government, while desiring to remove what appear to them legitimate 
c.rievances, arc not prepared to f:a1isfy public feeling in its entirety. Sir, 
my short reply to that questirJn would be that it unfortunately appears 
that the stru~1!le between the Goyernment. and the non-co-operators is 
going to be a IOI!g one. This is not the time to go into the merits of the 
question; bur if I am right in that estimate, then I submit that it is the 
duty of GOY(";'J'ment tL' separate non-co-operator prisoners from the 
others. If, fiS i~ admitted by the Honourahle Mr. O'Donnell, there are 
among these pri:;:oners mrn who are of very lJigh character and against 
whom, except their political opinions, not their bitterest enemy, not even 
my friend Malik Sir UllIar Hayat Khan, can urge anything, then surely 
it is time that some adequjlte provision be made for separating these 
two classes of jll'isoners. To a certain extent I must agree with the 
Honourable Mr. O'DOi).nell that the appearance of some non-co-operator!! 
in certain jails has tended at times to have a prejudicial effect on the 
discipline of- tbl) jails. But the remedy is to have separate jails, as has 
been done, for in!"tance', in my province, for political prisoners. I do not 
think it is neces<;ary for me to g'O into details; but I would respectfully 
and strongly- protest against unnecessarily harsh measures being taken 
against. these pri!';oners, whe"thpr in the form of whipping or in any other 
form; in the hlessed name of discipline. No- doubt, Sir, we have to 
1Hai ntain discinline ; but then there is. a limit to it, and if the Govern-
ment cannot maintain discipline in these jails without having recourse to 
stron~. mea~ures,. for whil'h I ~ubmit then' is no justification, then surely 
the only way to accomplish the object which is so close to the heart of 
this Council-minus one member I believe-is to separate the two classes 
of prisoners. Time does not permit me to go into the conditions of 
political prisoners, either in En/!land or in Ireland. But surely we were 
entitled tQ hear something' from the mouth of that distinguished Irishman 
why sits on the Government Bpnch about the treatment of Irish prisoners, 
say, in the year 19J1l or 19] 5, when Sinn Feinism had not come to the 
forefront in hiRh politics. The list of conceSRionR that has been 
announced, I believe, would go to allay the excitement in the public mind 
to a 'certain extent. But all the same, f.h~ conditions.that have been laid 
downal'e so Rewre and so rigorous that"practically the (}overnmpnt are 
taking away wif,h one hand what. they are gh-ing with th,.. other. The 
liRt has bepn r~ad ont hy the Honourable Mr. O'Donnell. and rdo not. 
think, Sir, that !II' far as those conditions are concerned, the Government 
Gan cl~im to be in a position 011 which t.hey can'be congratulated by thi~ 
Co~nell. • ... 
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'1'hen, 8ir, I would propose ill thIs connection the a.Qle~dment that 
stands ~ my n.am.e. My amendment is : 

" That towards the close of the Resolution that has been moved the followini 
words be addede: 

"and that inquirW8 Blwuld at once be 'made il.to the C01ldbtwn of political 
prWfJMrB i.,. the N ortn-W ut • Frontier Province '." 

• The reason, Sir, why I 'propose this amendment i:; that in all. other 
provinces where eonsiderable sections of non-eo-operator:; have been 
l:Ient to jail, We have local Legislative <Joupeils in whieh the grievances of. 
those prisoners can be agitat'tld. Whereas, in the case of th\ Frontier 
province, there is no Clluncil, and it is this. Council. which serves as the 
local Council for that province. Now, without going into details, I would 
submit that only two days ago 1 put a certain number of questions on the 
treatment of l'olitical prisoners in the Frontitlr Province. My obj~ct was 
to elicit certain iDformation from the Government. ,Igave notice of 
my questions on the 5th, and on the 18th the reply by the Government wa:; 
that inquiries were being made and the information would be com-
municated to me as soon as it was available. Now, /:iiI', I thought that 
Peshawar ", was one of those places under British rule that were 
telegraphically connected with Simla. All the same it appears that 
12 clear days were not sufficient to enable the Government to get the 
necessary infoL'mation from Peshawar. Whether this attitude was right 
or not, I leave to the Honourable Members on the Government Benches 
to decide. In ~,he absence of that information, all the statements that 
1 may make, will unfortunately be open to the objectiol' of being ex-parte. 
The trouble in the Frontier Province so far as non-co-operating prisoners 
are concerned, is three-fold. I will state the broad points alone. . The 
firl:lt difficulty is that food is not allo'{ed to be l:Iupplied, except perhaps 
in one or two cages, to fJolitical prison~':; from their homes ; they are not 
allowed to get this and have to be contented with jail diet. The second 
troubl-e is that in almost every case they arc not -allowed to wear their 
private clothes and have to wear jail clothing. 'l'hat is a matter which 
,not only the non-co-operators, who are supposed to be at war with the 
Government, but also those who are watching this contest between the 
two ,contending partied, cannot look upon with unconcern and remain 
passive specta10rs. They feel that if .the attitude of Government i:; 
unreasonable, then it is time they should intervene. ThEl third grievance 
is that, though a large number of political prisoners have been sentenced 
to simple -imprisonment in the Frontier Province, yet they were put 
into solitary confinement within a few days of their admi!!sion to jails_ 
In fact, cases have been brought to my notice of people who were put 
into solitary confinemel1t on the 7th of April and who were still in solitary 
confinement towards the end of August. 

I do not mHln that ail this time they were under solitary confinement, 
but with very brief intervals. most of their time was spent in solitary 
confinement. Now, there is nt') province in India in which a thing like 
that can haIWen. Tllough my Honourable friend, Mr. Lalubhai SamaldliR 
has m~tioned the province to which I belong as one where there have 
been cases of imprQper treatment, I can assure the Council that if the 
treatment that has been extended to the political pril'loners of my province 
<iVer. to. ~ ~ollowed in the other provinces the lot of !hes~ ~f~rtuna.t~ 
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rSaiyid Raza Ali.] 
po1itical prisoners would be much ~etter than it is to-day.(T~e Ho~,,!r­
able Sir Maneckji Dadabhoy :-WIll you tell us about th~ SOCIal pOSItIon 
of these prisoners n So far as the social position is concerned, I must 
agree that allliform treatment c~nnot be. i,nsis!ed upon and .t~at a 
priso,ner's statu..; ought t~ be taken ~to c~nsIder~~lOn .. I am tak~ng t~e 
case of prisoner" occupymg a certam SOCIal pOSItIOn m my provmce In 
order to compare their case with that of political prisoners of ~imj.lar 
social p6dition :n the N orth-West Fro.ntier Province.. As regard~. the 
gallant ~peech mad!l in the course of thIS debat~, the ~lghest comphment 
that I can pay ·,0 th¥ autnor of that speech IS to Ignore that speech 
totally. 

The HONOURABLE THE PRESIDENT: To the Resolution under 
discussion, amendment moved : . 

" That at the enll of :;be &solution aft.o>: the word 'England' the following 
be added: 

'and that inquiries sh!lultl at Ollce be lIIade illto the condition of political 
pri.<loner8 in the North· West Frontier p,'ovince '." 

That amendment is now under the consideration of the Council and 
discussion must be cont:ned to that amendment. 

The HONOURABLE MR. S. P. O'DONNELIJ : Sir, I have no det.ailed 
information regarding the treatment of these prisoners in tne North. 
West Frontier Province. The Honourable Mr. Raza Ali asked certain 
questions the 0ther day on that Jubject and he has complained that the 
information has not yet been sd\>plied. I do not think, Sir, that there 
was any excessiv~ delay on the part of the Government of India in asking 
for this information·; It may have been that the letter to the Chief 
Commissioner did not issue for two or three days. It must be remem· 
bered howeveJ' that there are a very large number of questions not only 
in this Council but also in the other Chamber to be dealt with, and the 
pressure of work sometimes renders it impossible to treat every question 
as absolutely of immediate urgency. However the information has been 
ru;ked for from the Cllief Commissioner ,and will be supplied t<> the 
Honourable Member when received. But I understand that the 
general position as regards political prisoners in the N orth-West Frontier 
Province is tllib. The conditions of that Province are exceptional. It is 
inhabited by a very virile, vigorous people ; it contains much inflammable 
material ; it is full of !Ilodern weapons ; it has on its borders the trans· 
frontier tribes; nnd allY weakening of authority inevitably re-acts on 
these tribes. I understand that for these reasons the Chief Commissioner 
did not in the past see his way to extending any preferential treatment to 
any. of these pl;'lOners. There are I mlltY mention as a mll-tter of fact, 
only 41 of them and of thIS small number"23 are imprisoned, I understand, 
under the Frontier Regulation for failure to furnish secHrity and can 
obtain their liberty at any time by furnishi;ng security. Howtver, Sir, 
the instruction!> which I have already explained to the Council apply just 
&s much to the ·:~orth7West Frontier'Provinee as to any other Province, 

. ~re just as binnmg on the Administration there as on the admiuiska.ti6'~ . 
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of any other P::-ovince, a,nd since Monday last whe~ I replied to the 
question, it has been rtlported that dra~t. rules to. ~IV~ effect to t~ese 
iD8tructions haye been prepar\~d by the JaIl authorItIes m that Provmce 
and are under·The consideratiolt of the Chief Commissioner. That means 
that the treatment of prisoners CO/J"ictl'd of offellces in connection with 
political move~lCnts in tlia~ Prov~l1~~e will be broU:~ht in~o lin~ with other 
Provinces. I !Jope that wIll satIsfy my Honourable frIend III reglfrd to 
his amendment. I hope to have an opportullity of replying later to the 
IYeneral observations hc made. At presl'ut I am only dealin~with the .. 
~articular ·amct:dment lmder discussion. As regards that amendment, 
thl' position is as I have said, namely, that draft rules' have been prepared 
to give effect to these general ~nstructions wpich r have. explained to the 
CounciL 

The HONOllRABLE THE I'HEHTDENT : The question is that the 
following amendment be made : 

" That at the end of the Resolution after the word ' England' the following 
be added: 

'ant' that inquiries should at 0/1('(' be made into the condition of political 
prisOllcrs ill thc forth,West Frontier P"ovinct; '." 

Thc HONQ{'RAIJLB HAIYJD RAZA ALl : In view of the statement of 
the Honourable Mr. 0 'Donnell, jf the Coullcil permits me, r won:t press 
it ..... . 

The } fONOl'!UULE THE l'HEHT])]~~T : I am afraid I have to put 
tltc HIT1CIH 1mellt to the yole of thc Coullcil. The HOllourable Member 
shoulll haY<' risen before I bell-an h. Pllt tile question. I gave him ample 
oppnrtllllity to tlo so. The queslion iEt that the following amendment be 
nlllde : 

" That at the eud of the Resolution after the word ' Eugland ' the following 
be added: 

'MId fhat in'iui1'~S s/tould a-I ollce be 1nade into the condition of political 
prisollers ill the Ncrth,lVcst FrO/llier PMvillcc '." 

The Amendment was n,jeded. 
The IIONot'RABI.E ~A1YIV RAZA ALI: I ask for a division 

The IIONOURAllloE 'I'IlE l'HEI::iIDE~T: The request for a division is, 
J fear, fl'ivolo\ls, and I disallow it. 

'fhe HONOl'RAllLE MR. PHIIWZE SETHNA (Bombay: !'."on·Muham-
madan) : I think this Cou1lcil ml(l the country at large have reason to be 
thankful to the Government for the lucid statement made on their behalf 
this morning by the HOllourable the H011'.(· Secretary on the very vexed 
question which has exeited so much attention ill the public press, parti-
cularly the non-ce,operation pre!>S on the question, as I say, of the treat-
ment extcnded to political prisoners in this country. Sir, the Honourable 
Mr. 0 '001l1lell has 1I0t ollly {'xplained the position of Government so far 
as political vrisoners are cOlH'el'lIcd, hut he haH made a very important 
prOllOullcemellt in regard to the·coJ1~f's<;ions which are to be extend,~d to 
them hereaftC6. These concessionI'> arc "-il,, ~ were necessary, but there are 
one or ~o point I'> in regard to them 10 \\ hich I will refer later, and if 
when the Honourable Member rises to address the Council again his ex-
planation is equally satisfactory I for oue will request the Hoaourablc 
Hove.. to withdraw the Resolutiou. -.. 
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Thc Honourable Mr. 0 'Dolluell CP!llInellced his remarks by a refer-

ellce to the I!peechof the Home Memher of the Bombay G?vernment when 
a similar Resolution Willi dir-;cuf;:-;cd in ,July of this year at Poon~, The 
HOlloural>le Mr. 0 'Donnell refel'l'cu in j)aJ·ticuJar to what was stated by 
Mr. Hayward, the Home Member of the Bombay Governmellt as to the 
false rumours I!irculated in the nOll·eo-operation press in regard to the 
~atmellt 'extended to political priso!lcrs. I will admit that the non"co-
opel'atiol-t press is, unfol'tlU13tely for themselves, l!iVCll very much to 
~xaggelate as all>(l ~not alway~ to malte sure of their facts ~y which ill 
difference their statcments 'are often discrcIlited, but whilst Mr. Haywa1'd 
wal'l right in centradicting those false rumours perhaps Mr. Hayward 
did lIot allswer satisfactorily some of tbe points that were raised in the 
disc,u&;ioll ,at Poona. lIe was asked why men who, were convicted for 
seditious offences in England WE'rc treated .compamtively more lightly 
than they are in this country, To this matter the IIolloUl'able Mr. 
O'Dolllll'll has also referred allll }W~ tl'ie(l to explaill to us the difference 
between Heditious offences in Eng-Iaml ami ill this country. The HOllour-
able ~'lr. Hayward of the Bombay GO','I'l"IJl1lClrt said that seditious offences 
were rare ill EIlg'land whereas they "'''1'(' so frequent in India. The 
Honourable Saiyid Raza Ali to-du:' illtelTog'ated Mr. 0 'Dollnell by 
illquiring ill regard to the !w(litious offences in Ireland. Mr. 0 'Donnell 
in allswcring I believe referre(l 10 tlH~ !'ules which have beell recently 
passed ill Irelmtd for the tJ'('(l11l1(,llt of 1'oli1 ical prisollel·s. T refer to thc 
Pl'ison Act ill Ireland of 1877 1'"s;.;(:(1 .half a century ago. If it is 
admitted that there exists sedition ill II1l1ia to-day, r think Honourable 
Mcm bel'S will admit that ~editioll in I f!~lalld fifty years ago was no less 
rampant. and yet in that year the PrisOll Act of 1H77 laid down that 

, " every prisoner ulHlCl sClltence illfiidell (lit conyictioll for sedition or 
:o:editiolls libel alld an;v Jl~l'SOJl who :::ha11 be imprisoned under any rule, 
()n\pr 0\' attachmf'nt fo\' (,Olltpl1lpt of Court shall be treated" as a mis-
oemeanant of the first division." 

Much has been said ill regard to HIC dcfilJition of a political prisoner. 
Mr. Hayward in Bombay ex)H'('ssed his illability to define the term. I do 
hope that the legal talent associate(l with the Government of India could 
f1'a111e a YClY workable definition, but whether they do so or not 
1\11'. 0 'Donnell has told us that polititlll offenders will now receive special 
(lr preferential treatment. III regard to that, Sir, I would like to point 
out that if allY definition is proposed, thccpinion exp!essed by the present 
Under Secretary of State for India Oll March ~7th in the House" of 
Commons would help in arriving at such definition. He observed: 

" There is a. large class of eases in which a. man who presumably from honest 
motives expresses political views, the public expression of which is an offence under 
the law, should not be subjected to humiliating treatment or classed with criminals 
whose offences show moral obliquity." .," • ..' 

The Honourable Mover in carefully drafting his Resolution has 
certainly excluded mell who are cOllvicted of violence to pe;"'on Irt destruc-
tion of property or ;.nci~ment thereto. The Honourable Mr, 0 'Donfl,en 
referred to others, particularly th0sC tampering with soldiers and also 
to those hirelings engaged in Calcutta and elsewhere for creatin~ <\i~orlh1~ 

• 
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and iLquired how they could be exduded. I may say that the Honourable 
Mr. Lalubhai Bamaldas would lIe the first to exclude liuch persons as well 
amI whilst the Honourable aIr. 0' Donnen refers to the tampering with 
S(lldiers, I mys~lf would also include tampering with the police. I am 
sure, Sir, that the Counctl are at one in thinking that no mercy should 
be sh~nvn to them whatever. 

• 
My Hon!i11rable friend, Mr. l1aza Ali, in the course of his speech 

ohserved that non-co-operators might be put in separate jails. I eold that 
this is" almORt llJlimpoRsible propo.~ition. Does my friend metln that 
hooli(!'alls taken from jllte 11Iills and pllid daily wag~s, for creating dis· 
order and whose activitif;!', have illvolve·! gTeat loss· of life and property, 
should be located separately aJl(l tl'eated as other than ordinary 
criJllinals, simply because they huppen to be non-co-operators? Surely. 
Sir, the COllncil cannot possibly e:1l10r,,~ hi!> proposal. 

My friend, Mr. Lalubhai, referred at some length to the difference ill 
the treatment extr-nded in the different provinces in India to political 
prisollcrs. I alii g-lad 10 learn frum the Honourable Mr. 0 'Donnell that 
tlU' Govcrnment of India will cndeayour t·) secure uniformity of practice 
in all provinces in the matter of the treatment of political offenders and 
that they are issuing 1'€'eo1ll1llendations to t~e different provinces to 
pt'eset'Ye that uniformity Hnd try ·to le,o'el up the t,reatment to the extent 
that prevails ill somc provinces, awl J 01: level it down to the methods 
adopted in pro" illces where hitherto they have not been inclined to be 
lell ien t. 

'fhe Home Becretary has given Ul'! a list of offenders who will be given 
special tre8tment. He hem'ever bf.S made an exception in the case of five 
dasses of political (,fi'enders. He Sll~ s that preferential treatment will 
not be ext elided to those who are l'o)!ll'littco for using violence, who are 
committed for inciting to crimes of i'io!Pllee or offences against property 
and who tamper with soldiers. So far as that goes, I am in perfect 
accord with him, but ill regard tf) the other two I would ask for more 
explanation from Mr. 0 'Donnell as regards items 3 and 5. In regard 
to Ko. :1, if I understood him rightly, he said that persons who in what 
they say 01' write do an~,thing as a T<:sult of which ultimate disorder and 
looting mig-ht follow are not to be giv(-J1 special treatment and in the 
last category similarly ('omes anyone who does anything which may 
even remotely involve criminal intimidation. Now, Sir, the explanation 
I seek ill regard to Kos. 3 8J1(I 5 is this, Very wide discretion is given 
to those who will decide in regard to these two points. I venture to say 
that even a man like Mr, Gandhi could 1I0t be given special treatment 
under 3 and:5. It might be arglled that he has written something in 
"Young India" or that he has IlHitle a speech which if it did not-

• lead directly jo disorder, would ftaYc a If'llden('y to do so later. I would 
like the HO;lle Secretary to expla!n 10 whal extent he proposes these hvo 
conditio~ No~. 3 and 5 to go. If the~' nre aR satisfactory as the reRt, 
I repeat, Sir, that J willl'equest lIly11011Onrahle fripnd on my right (Mr. 
Lalubhai Samaldas) to be satisfied with the explanation of GoYernmeiit, 
because I do believe that they hrwe tried to meet the popular demand 
a~t-they could under existing conditions. ,£ 

• • .. 



890 COUNon. OP STAl'B. [2&ra S2PT. 19~2. 

{Mr. E. L. L. HamlUond.] 
The IlONOURABLl: l\[n. E. L. L. Htd\IMOND (Bihar and Ori1!fla: 

Nominated. Official) : 'rhere is one rCI'lHl'k which fell fro~ the Mover of 
the Resolution l\'hich I think calls for !lome explanation. He referred to the 
province of Bihar find 01'if;sa a'HI !>aid that at 1\rst preferential treatment 
was Ilccol'ded to the people who go by the Nime of political prisoners.~' .... 

The HONOURABLr: MR. PHIHOZE SETHNA : As compared to other 
proviucelt 

The- JIONovRABLE MR. E. ].J. L. HAMMOND : Quite so : and that 
subsequeutly this treatment was withdrllwl1. That statement was quite 
right. It was withdrawll becamM although these gentlemen were treated 
as first cla&;; misdemeanants their bc·ha, iOllr ill jail became on a par with 
that of the common felon. They ceasr.d in fact to be entitled to the words 
, first class misdellH,anant'. 1 do llOt want to trouble the Council with a 
large number of instanc('s hut I (,1In givt- one or two, and I would ask 
Honourable Memhel's to I'onsidel' whether a man of the description which 
I am ~wing to givc i;.; entitled to the least consideration. The perSOll, 
I would rather 1I0t mention uawes, was convicted mider the Criminal 
Law Amendnwnt Act. That hapIH'ned to be the offence regarding which 
there was ('lear proof, but there was eYCl'y reason to believe, in fact it 

_ was known that he was one of thc parties, who in the alleged interests 
of temperance had exhunled the b()lJ~" of a liquor vendor and had thrown 
it on th~ roadside. 'fhis man was convicted under the Criminal Law 
Amendment Act. So I thiuk ] am right in saying that he was treated as 
a firqt class misdemeanant. He 'YI.:nt 111 the IIazaribagh jail. There he 
llIana~ed t:l stir up a good deal of trouhle. He and his friends amongst 
othel' thill~;'; eil'tmlated a lie to the elect that the Koran had been insulted. 
One of the privileg~<; allowed th{',,~ men was that they might read the 
Koran. Of {'ouri'll> it was illh'lHll'c1 that they should read the Koran 
at pl'oper intervals and with due r€'"erence and not to use it as a meanll 
for ful'th('rillg il1!liseiplille. '1'he jailor happened to pass along and he 
found the man rNlIlillg the KOl'~Jn ollt of the prescribed hours and he told 
him not to read it. It was alleged that the Koran was kicked out of tbe 
man's hand and that. abusive lall!!;,1l.8/-!,c had been used. Inquiries were 
at once Jilade and it WIIS found that the story was absolutely false and 
without allY fonn~ation. 'fhat did not KRtisfy these political prisoners. 
They set themselves to work to )[lake the administration of the jail abso-
luh·ly impossible,_ and I'ventnally the }Jl'puty Commissioner had to hold 
an inquiry and the leader was I"('nll'need to be flogged. The order was 
duly earried out. Shortly aftel'wa,"ds there were articles in the Bombay 
newspapers in which refprencp wal" made to the flogging in jail, of a 
gentleman described as the" Heverend Maulvi ". 

Tllis was a man who, as I ~:ay, had peen a party to the exhumation 
of a e(,rpse, who had ]'('1'11 I!,i"ell this pref,'rcntial treatment, and who had 
80 far declined to a(,(~Ollllll()tlatt' JIlJns('lf to the conditions' of a jail all 
to work up what was in fact II "l'"olutiOlI within the jail. That is one 
case.- Another 1J'1)uble is this, Wben yon get in jail ·thes~-~ducated 
gentlemen, to whom the HOlloul'able :!\IOvel' has referred, it is of course, 
80Dlatimes difficult to treat then. properly &.nd to givc thcm this preferen1f!llil 
tJ,"eat~ftt. 'l'lwrc was one man, Mr. Mphamntad Shan in Mu,za!arWl't 
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8 leading, pleader w~o abandoned hifi practice and a man who iii 
generally held in "ery hIgh esteem. He was sentenced to a year's imprison. 
ment under sec Pion 107 of the Criminal Procedure Code and was sent to the 
Muzatfarpur jail, where his personal influence was such that the two 
assistant jailors sent in their ] esignations_ I may add that before he 
went there, proceedings had been drawn up against both these jailors "'Ifhich 
might in any event have teruinated their employment j but they took 
advantage of Mr. Muhammad Shaft's presence there to make a d~onstra· 
tion, and resigned. He was transferred then to the Buxar jaiP, where 
again he began tampering with the jail staff.· ObvioJsly, that could not 
be allowed. Equally so, it waR deciiied that he ought to be given treat· 
lllent that would have been giwn tr. a European prisoner j so he was put 
into a separate cell, arranged for t11:1.t purpose, a large spacious cell, with 
its own court-yard, and this WRl'I represented as inhuman treatment,-
because he was sentenced to solitary confinement! So, Sir, it is really 
very hard to please these people. 

Obviously, it appears that the statement made by the Home Secretary 
fully meets the requirements of the Honourable the Mover of the Reso-
lution. I would like, however, speakirg O~l behalf of a provincial Govern-
ment, to say that there is a necessary condition, a condition precedent 
to the granting of these pri,:ileges, and that is that there must be reci-
procity on the side of these prisoners. If they are given special treatment, 
surely they ought to show thcir gmtitude, at least by refraining from 
trying to make jail discipline impossible. They are people, many of 
them, who can undoubtedly affect the other persons in the jail and make 
matters very difficult. One iustan':e of that which I can give occurred 
only a few weeks ago. I refer to Mr. ~.lazarhul Haq, a name well-known, 
a gentleman, I believe, who bcfore now has spoken in this very Council 
Chamber. He has jlL';t been sentenced for defaming the Inspector 
General of Prisons. He said that the Inspector General of Prisons went 
out of his way to insult the Muhmnmadan religion and a Muhammadan 
prisoner: and Sir Banatvula IIormusji, the Inspector General of Prisons, 
was allowed by Government to prosecute 1\11'. Mazarhul Haq for defama-
tion. Mr. Mazarhul Haq, being a non-co-operator, could not or would 
not plead, and he is now in jail, where ] am told he has just beglUl a 
modified form of InUlgerstrike ; aJl(l I see it announced in a paper that 
he " has done away with {w(.-thi I'OS of the grievances in the jail." 
Well, now a man like that comes into a prison ; he can make jail dis-
cipline and jail administratioll impossible; and I do hope, Sir, that 
nothing will be done to feHer OL' tie the hands of the Local Govern,ment 
or the jail authoritifs ill maintaining the discipline of the jail. (Applause). 

The HONOURABLE MR. G. S. KHAP ARDE (Berar: Nominated Non-
Official): Sir, I 00 not propose t~ take much time; I wish to make only 

• two observatiem; and to correct what is I think a mistake of fact, and 
that mistake of fact arises this way. The Honourable gentleman 
who sp~ a -little Hme before me' mentioned that there was· a 
strong man, Rnd he introduced a certain policy, and that policy 
has been abandoned, and that that policy is now i being re-
int~oduced. I humbly !',",bmit that no such thing has happened. There 
was l!- ~rong ~an" l kQow1-I nfOlcd not menVlon his name i but we all 

• ... 
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know that tIl(: (1overnmcnt of Indh eondcmned him, and the Secretary 
of State also eondell'Md him, and that policy certainly is not being 
revived-for the simple rea.son that the speec1~ which the Honourable 
1\11'. O'Donnell Ihade thiH morl1:ng ]!ardly sho<;\'s that that policy is"'now 
in vogue. On the COTotrary, the Government of India are endeavouring 
to meet the poP'llar opinion on this point and trying to soften the rigours 
of jaillif~ and d'Rcrim;nate between good men and bad men,-a man who 
has been{ rluped and a man who has been the principal offender, and so 
on. So, that is II m1steke of fllct which I thought it proper to condemn. 
Another thing w1!ich I 'wish to mention is that there appears to be an idea 
that if a man has committed a very bad offenee, he should be treated with 
exceptional rigollr, that he should be given exceptional trouble,--'and the 
justification of that doctrine was that if you make jails very attractive, 
then people will give up their houses and will go back and stay in jail. 
That was put fvrward here seriously! It has amused me that such a 
thing should be put forward. Nobody likes to be in confinement: take 
a bird, and you give it J!ood fruit and so on,-but open the door, and the 
parrot flies out. So it is ; no lluman being, nobody, likes to be in jail ; 
nobody believes or can po<;sib!y believe that the jail is so comfortable 
that he had be~~~r not live witlt his wife and children but go back to jail. 
That kind of 8f!smnption is entil'ely wrong. As I myself believe, violence 
is never cured hy violeT'ce. Hate is never cured by hate. It is only by 
contraries : if t11ere is a fire, you pour water on it, and not add fuel to 
the fire. If yon indulge in violence,-well if a man pricks me with a 
pencil, then I !.ll'ick him with a sword, and then he shoots me with a 
revolver,-how would it end' If you prick me with a pin, I say, ' all 
right, don't rlo it again, it hurts me,' and I treat you better, then the 
chances are that you will repent, and such things would not happen. A 
man by the roarlside hurt me at the toes, I got to the roadside, and only 
stayed there, sHid nothing at all. He looked back, and said, ' Have you 
been hurt' ' I replied, ' Yes.' Then he said, ' Well, I am sorry.' The poor 
man came round and attended to me, and then we went back home, and 
after,vards he turned ont to be a very very good man indeed. (Laughter). 
So it comes to this that small injuripR haye got to be forgotten. It is not 
that a small injury has to be retaliated with a higher injury. Similarly, 
in taking measures, it is well-known-I suppose I am not guilty of saying 
anything improper-that the people who have always to deal with public 
enemies generally get a certaiu amount. of severity instilled into them. 
A gentleman, a captain leading an 'army in a foreign eountry, an enemy' 
counh'y, Vlould adopt very different measures from an officer, a military 
officer, putting down >a rebellion here,-for this reason, that, after all, 
whpn we are dealing with our own countrymeu and in our own country 
and in our own Empire, we recognize that it may be that one section 
has hit. another section; it may be, when I am speakihg, that the 
tonjrue gets between my teeth ; but I do not pull out the tongue nor 
the teeth. 1'011 haH only jrot to take care that the' tODl!"de does 
not get between the teeth. Similarly-I am not in love with the non-CQ-
operators, I\ dislike thcm-I remember that, after all, they are our 
countrymen; we cannot put them down in the same way as I should pvt 
qowll a rebellion in Russia. Of somewhere else. You have got to~ treat 
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them and if you treat them kindly, the chances are that these people 
will repent and will come back and will become good members of society, • 
whereas If you treat them with great severity and give them any amount 
of trouble, pe.ple may get hardened and ultimately they come out worse 
than they were when they went to jail. So I beg humbly to submit that 
I tlJ4lught, when I heard·my Honourable friend, Mr. O'Donnell, that thi.s 
Resolution was really half accepted practically, but this subs.quent 
discussion has ~hown that there is an element in this Honourable House 
who believe ill severity, who believe that the punishment e;hould be" 
severer than the offence that has been committed and who urglit that life 
must be made a burden to the prisonel' wl\o is selft to jail. I humbly 
submit these are wrong views. I think the original Resolution should be 
support'ed, and even the amendment that was moved j the amendment is 
very innocent, it only says, 'you kindly make inquiries in cert;.ain 
provinces. ' The amendment is a very innocent one. It only asks that 
inquiries may kindly be made in a certain proyince. That is a "mall 
matter. But thE" main proposit.ion is really a move in thc same direction 
in which Gov.ernment is already moving gradually. As far as possible, 
all the rigours of prison life should be softened j so softened that people 
will really get the idea that Government is after all kind to them, and 
then when they get out they w)ll be duly grateful and will, I hope, behave 
better. With these words, Sir, I support both the Resolution and the 
amendment. 

The HONOnnABLE '£HE PRESIDENT : The amendment has already 
been rejected by the Council. 

The HONornABLE }IR. JJAI.UBHAI SAMAIJDAS : Sir, I must begin 
by saying that I am very thankful to the Honourable the Home Secretary 
for his sympatl!ctic reply. He spoke of two matters not referred to by 
me in my speech. One was that I did not say anything about tampering 
with the arm~', and the other point was about using hirelings as 
Volunteers. I am prepared to admit, Sir, that it never occurred to me 
that tampering with the army was classed as a political crime. If it had, 
I would surely have included that offence under one of the exceptions. 
,<near, Hear). 

With refercoce to the Bijllpur jail-although it is a small matter-
I would like to draw the Home Secretary's attention to the fact that the 
two members who were fettered are not the members who are referred 
to in the Hon!Jul'able Mr. Hayward's reply. If he would please look up 
the Assembly dd>ates hp, will find that the Honourable the Home Member 
has referred to the prp-ss communique regarding these two people who 
a1e said to haye been fettered. They belonged to socially a high class 
and were classed as political prisoners. 

With referenee to whipping', I see that ihere has been lately a marked 
improvemeni in this matter. -.The final authority is now the Local 
Government Rn(l not the Superintendent of a jail or the Inspector 
Gener~f Pfisons. That is an improvement, but I may be permitted to 
say that it is not quite in keeping with the English practice. In England 
Whipping is inflicted by the orders of the Home Secretary on being 
;r:commcndcd by three per~?n131 of wh<zm tw~ must be Justices ~f the 

• 
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Peace. I wouU ask the Home Secretary to consider this matter and see 
if the present rules cannot be modified, so that some non-official visitors 
may have to be consulted before orders of whipping aretpassed. 

Sir, I won't refer for more than a minute to what fell from my 
Honourable fdend Sir Umar Hayat Khan. Although he said h~ was 
speaking for the whole of India, I am quite sure his knowledge of the 
conditions in other provinces did not justify him to do so. He naturally 
~eneral~d from what he has seen first-hand in the Punjab, and perhaps 
his military training teaches him that severity is the only way in which 
you can reform individuals. 'Ve who have not been brought up under 
military disci,,!ine l'ealize that it is, as my Honourable friend 
Mr. Khaparde said, good and kind treatment that reforms individuals 
and not harsh measures. 

My HonouIable friend the Home Secretary referred to the various 
concessions that he said will be granted to political prisoners who do 
not come under five categories. As regards Nos. 1, 2 and 4 of those 
,categories, I h'lYe no complaint. As regards the third, I think the 
meaning of that clause can be extended to include men who are really 
not criminals but only offending for principles and high ideals. The same 
might be said ahout No.5. Criminal intimidation is a word that has 
been used with referenr.e to volunteers who' have gone ro~d to piece-
goods shopkeepers trying to prevent them from selling foreign piece-
goods. If my memory' is correct, Pundit Jawaharlal Nehru was 
convicted of criminal intimidation under that clause, and if exception 
No.5 stands, 11<:, will not be treated as a political prisoner or a first-dass 
misdemeanant. lIe will not be allowed. the benefit of these concessions 
simply because he askpd certain persons not to sell foreign piecegoods 
and that if they did so they would be socially boycotted. Similarly 
the boycott of liquor shops has been classed as criminal intimidation. 
If my Honourable friend is prepared to modify clauses 3 and 5, so that 
their scope cannot be extended to the class of persons whom I have 
mentioned, and whom I believe the Government also has in view, namely, 
men of good educatioll:tl and social status, then I will be prepared to 
consider whether it would not be advisable to withdraw this Resolution. 
,The Home Secretary S!lid that papers will not be supplied. Perhaps in 
the Punjab, in Lahore, that restriction might have been necessary because 
papers were sr:lUggled frOPl OTJe man to another. I have only in mind a 
man like Gandhi; you ought not to keep him in ignorance of what is 
going on outside the j~.ns. It is criminal on the part of Government to 
keep a man like Gandhi ignorant of what is going on outside. I hope 
Government will see its way to utilize the good-will of all these men whom 
they have thought it neeessary to send to jail; so that when they come out 
of jail they will he supporters of Goyernment and will not oppose it. 

I am sorry to have to refer to the Hox:ourable Sir Umal':((ayat Khan's 
statement that if Britishers were not here we would not be sittin~ here 
and would not he allowed to speak out on minds as::we arB allowf}d to do 
to-day. I entil'Ply agree. We want Britisbers'to'·stay, and-;'e want 
Britishers to help us to keep off our enemies and other" Frontier tribes 
:whom we do not wlplt to come and terrorize us. .',' .. 

• 
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The HONOURABLE MR. S. P. O'DONNELL: Sir, the Honourable Mr. 
Sethna referred to the conditions in Ireland in the 

1 r·M. year 1877, and I think he said that sedition was as 
rawpant there in 1877 as it has been in India in the last two years. Well, 
I was in Irela~d in 1877 ; I admit that I was 110t very old at the time, but 
I have a clear recollection of the conditions in Ireland in the eighties. I 
was~uring part .of, that- time in the south-west of Ireland, not far from 
the neighbourhood of Counties like Clare, where if there is troable in 
Ireland, there is sure to be trouble. At that time there was a good deal 
()f agrarian agitation going on in Ireland, but I do not think. there was-
anything comparable to the campaign of sedition which has beeIltgoing OD, 
for a f~w years past in this ·country. • 

'rte Ilonourable Mr. Sethna and the Hon~urable Mr. LalUbhai 
Sal-'laldas-at any rate the Honourable Mr. Sethna-referred to 
the definition of political offences. I wish to make it clear 
that Government do not admit that all persons convicted of offences 
inspired ~y a political motive are ipso facto and as such entitled to prefer-
ential treatment. On that point they agree with the view expressed in 
the Report of thc Jails Committee where Honourable Members will find 
strong reasons adduced against recognising the clement of motive as a 
reason for differentiation. I do not think, however, that we need quarrel 
about the question of definition. I have indicated the criteria which the 
&overnment have laid down and if these criteria are satisfactory it is un-
necessary to dispute about definitions. I am sorry I did not make as 
clear as perhaps 1 ought to have, the' categories of prisoners who are to be 
excluded. I will therefore give tMm again. The first category is-per-
sons who were convicted of any oft'cnces which directly involved violence 
or an offence against property. The second is-persons who have incited 
others to crimes of this character :-(The Honourable Mr. Lalubhai 
Samaldas :-1 agree) ; the third is-persons hired to commit offences-
(The 1I onollrable il1.1'. Lalubhai Salilaldas :-Hirelings we do not want) or 
who have committed offences in the hope that in the resulting disorder 
opportunities of looting might occur-that is the hooligan class-I think 
thgre can be no objection to the exclusion of these gentlemen. The fourth 
is-persons who have been guilty of attempting to seduce soldiers or the 
police-I ought to have made it quite clear (I thought I had done so) 
that attempts on the police were included-from their allegiance, and the 
fifth is-persons convicted of offences directly involving criminal inti-
midation, at any rate when violence has been used for the purpose of 
intimidation. Where there has been no violence there' is not necessarily 
any exclusion, and therefore the persons to ;whom the Honourable Mr. 
Samaldas referred would not necessarily be excluded. (The Honourable 
,Mr. Lalubhai Samaldas :-Mr. Jawaharlal Nehru 1) As far as I know 
the facts of that case he would not be excluded under this provision. I 
hope that will make it clear that categories 3 and 5 are categories to which 
no exception need be taken. 

Then fie Honourable Mr. Ilalubhai Samaldas referred to the question 
pf newspapers. I thought I had made it quite clear, that while normally 
newsp~rs ,,'ill not be supplied they can be supplied in exceptional cases 
J:Jy the Local Government. I think that is practically all thaLI have to 
say-(The Honourable Mr. Lal1tbkai Samaldas :-Whipping). As re-
iarg,/:I whippiug, the ord~r~ are that -w;hipping is 9ply to be iIuli~~~ ~ • 
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extreme cases in the last re!>ort and by the order of the Local Government. 
It has been suggested that non-officials should be given an opportunity of 
looking into such cases first. I do not think that anyone owho is familiar 
with the jail administration in this country would consider that to be a 
practicable proposition. It must be remembered that every case g.pes to 
the Governor in Council, that is to a body which includes at least three 
high 'officials and it may be more than three officials-(The Honourable 
Mr. Lalllbhai Hamaldas :--Not thc ~lini"'ters n. . . . . ... The Governor 
in Coun~il includes in the Presidencies four Members apart from the 
Governdt-five offiCl!lls altogether. Half the Council too is, in each case, 
Indian. • 

\ 
The Honourable Mr. Raza Ali referred to the question of 

separation. The Honourable Mr. Sethna has quite correctly pointed out 
that separat~on in the sense of putting these prisoners in separate jails is 
not always practicable. I pointed out however that one of the concessions 
givcn to the selected class of prisoners is that they are to be kept apart 
.. _. _. (The lIonourable Jb. kaza Ali :--'fh~ thing has been given a suc-
cessful trial and is done in the United Provinces_) __ . _ . _ .. I know it has 
been done in the United Provinces, but it does not follow that it i!> prac-
tic:lble in all provinces. A particular method may be adapted to the con-
ditions of a certain province, but it doe!> not follow that that method will be 
mited to conditions in other places. 'fhat is all I have to say. I hope 
HOllOlfi'able Members will be satisfied that the rules which the Government 
have framed are reasonable. 

The HONOURABLE MR. LALUB~AI SAMALDAS: I want to say-
The HONOURABLE THE PRESIDENT : The Honourable Member has 

had two opportunities of speaking and he will not be given an opportunity 
of waking a third speech. It must be perfectly clear that if the Honour-
able Member wishes to ask the leave of the Council to withdraw the 
Resolution he mu!>t do so without further debate . .. 

The HONOURABLE MR. I,ALUBHAI SAMALDAS : 1 do so. 
'l'he Resolut.ion was, uy leave of the Council, withdrawn. 

AMENDMENT OF STANDING ORDERS. 
The HONOURABLE MR. V. G. KALE (Bombay: Non-Muhammadan) : 

Sir, I beg to move that the Report of the Select Co~ittee appointed. to 
consider and report on certain proposed amendments III the Standlllg 
Orders, be taken into consideration. 

I will not take very long in explaining to the House what changes 
have been proposed by the Committee appointed last Session. Altogether 
about 11 changes have been introduced and only a few of them are of some 
importance. The Report clearly explains the nature and scope of the 
changes. When the question was first r61'ised I explained to" the Council 
why the changes were called for. The Committee has not seen its way to 
adopt all the changes I recommended, but, on the whole, I a~ satiefted with 
such changes as have been accepted by the Select Committee, and I have 
everv confidence that this House will accede to those changes. There aTe 
2~Y' one ~r tw() ~mendmen~ t2 wbj~h ~ r~er~~~ ~~~Ql!J b!~ t~ b~ l!ec!t 
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t;8ry. For. example, in standing order No. 18, in asking questions, under 
too standing orders as they are to be found at the present moment, only 
that member wIlo has given notice of a certain question can a~ that ques-
1 ion but it is now proposed that any member of the House m~ht request 
thnt t.he answer may be given to the question put by an absent member. 
It has also been proposed that the words " on the ground of public inter-
est" should be omitted because it may be assumed that all questions that 
are asked in this' House are asked on the ground of public int~rest, and 
therefore it was thought that these words were superfluous ana ihey are 
proposed to be dropped. Then some of the other changes, namely, those 
in standing orders 22 and 23, are only verbat. They do not involve any 
important principle at all. The next question rcfers to the quorum and 
the taking of a count. The Select Committee gave its best consideration 
to the question as to how a count should be taken, and it was generally 
ag:'eed that it should be left to the discretion of the President to allow a 
count to be taken or himself to take a count when he found it necessary 
to do so. The next important question relates to the motion for a closure. 
When I made my last speech on the proposed changes in the Standing 
OrJers I expressed the view that when a closure is moved, it would be 
u/~sh'able that the mover of a motion or a Resolution should be given a 
chance of reply. There was a good deal of discussion on this point and 
ultimately it was decided that the President's discretion should be relied 
011 for this purpo.~e. No other solution calculated to prove satisfactory to 
the majority could be arrived at and therefore no radical change was 
lOade in the existing Standing Order. The other changes which the 
Honourable Members will find in this Report are not changes of very 
great importance, and therefore I shall not be ,justified in taking up the 
time of this House in explaining them except for one observation regard-
ing standing order No. 60. 

Thc change propose.} in that Standing Order is the addition: 
" Provided that the Member may with the permission of the President authorise 

nny other Member in whose name the same Resolution stands lower in the list of 
business to mo.ve it on his behalf and the Member so authorised may move accordingly. " 

It is proposed that if on the agenda there are Resolutions in the same 
words given notice (,f by two or !-hree members, any member who has 
his Own Resolution lower down (Ill the list of business, may, with the 
permission of the President, be n]]owed to be authorised by a Member 
who -stanus first in 01' next in the order, to move the Resolution in his 
place. 1'hat is the only ehange which has been made in thc Standing 
Order,_ ~mdI think the House will agree that it is a very sound and 
reasonable change. With these woros, Sir, I move that the Report of 
the Select Chmmittee be taken into consideration. 

The HONOURABLE !lIR. H. ~WNCmEFF SMITH (Legislative 
• Secretary) : Sir, I have much l~leilsure in supporting the motion of my 

Honourable f'riend Mr. Kale. l\fl'. KaJe has explained briefly the purport-
of the more importaut amendments which the Select CommittE.'e has 
recommended to the Council and I think T may say that if those amend-
ments are -passed, eon~iderable improvement will have been effected in 
the procedure of this Council. I think the Council owes a debt of 
gfJltitllde to Mr. Kale for the energy he has displayed in this matter and 
tJie inrere~t he has t~en ~n takin~ steps to ~ffect these hnprovements • 

• 
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The HONOURABLE THE PRESIDENT: The question is : 
II That the Report of the Select Committee appointed to consider and report on 

certain proposed amendments in the Standing Orders ". I) 

be taken into consideration. 

T~e motion was adopted. 
,. 

The HONOURABLE MR. V. G. KALE: Sir, I move that the amendments 
, proposed fY the Select Committee he passed and in doing so I need. 

not mak~ any further remarks exe·ept to say that myself, the Select 
Committee as well afl this fJousc owe a dcep debt of gratitnde to you, 
Sir, for the assistance .that the CommittE-e has derived from your ripe 
experience and judgment in disposing of many of the amendments which 
were originally proposed. 1. haTe also to thank the Honourable Mr. 
l\Ioncrie1'f Smith for the ready assistance he gave to the Committee and to 
myself. 

The HON01JRABI.E THE PHESIDENT : 1. am very much obliged to the 
Honourable Mr. Kal~ for the kind l'cmark!< he has made in regard to the 
assistance that 1. han been able to give to the Committee. It is true 
that I have been connected with the legislative business of the Government 
of India for many years and have perhaps acquired some experience. 
I may assure the Council that my services and experience will always be 
available to the Hous~, if they are needed. 

The HONOURABLE THE PRESIDENT: The question is : 
•• That the amendments propos~ by the Select Committee" 

be passed. 
'l'he motion was adopted. 

EIJECTION TO PANELS OF STANDING COMMITTEES. 

The HONOURABLE THE PI·mSID'ENT : I understand that to-day is a 
particularly suitable day for hoMing the election to the panels of these 
Standing Committee~, as there are 1\ large number of members present 
who may not be present later on. .T have discussed with the Honourable 
Member in charge of the legislAtiye b~siness of Government and I under-
stand he is perfectl)" prepared to take that up on Saturday morning. In 
these eircums1 anccs J think it would be well if we proceed to the election 
of members of Standing Committees now, if it is convenient to Honourable 
Members. I imng-ine Hononrable Member" have the ballot papers in their 
hands (Voices: No). Honourable Members will see that these ballot 
papers contain ihe nmnes of the I~andidates to be nominated and there 
are notes at the bottom of the bnUot paper which are headed' Instructions 
to Members.' 'fhey arc very ful1. The first instruction runs • Each 
member has one vote and one vote only: Honourable Members should 
place figure 1 opposite the name of his ftrst choice. That is' to say, in 
the list of names, ir he prefers, Rfly. John Brown, to all others, he should 
place figure 1 against the name of John Brown. He is also invitt'i'f,' he is 
not bouud, to place figure 2 opnosite the name of his second choice. 
Supposing for example he thinks that Mr. Smith, next to Mr. John Brown, 
is the best candidate, he should place the figure 2 against Mr. S~ith '80 
name. In this wp.y he can ~~ercise his choi~e in the ~ ()f as ll1an;r 
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candidlJ.tes as he likes, in the ord~J.: Ql his pr!lf~rence. ,The ~~ber of • 
preferences is not neceSf'arily l'estricte4 to the n)!IIlber of vacancies. If he 
chooses, he . can arrange all candidates in th~ order of merit. I must add 
that a vote w& be entirely useless if more than one No. 1 is placed on 
the pap~l'. 1 thilik the ~ouncil will not now hav~ th~ slight~st difficulty: 
in pl'!JCeeding to election. . • 

, . 
The HONOURABLE Sm MANECKJI DADABHOY: May I inquire if 

these b~llQt papers are to be signed by the Members Y • .,. 
.. .. 

The HONOURABLE MR. II. MONCU1EFF ~MITH • I think the instruc-
tions are that .Members should after making their.entries fold the paper 
in such a way that the ~ecretary's initial::; can be seen pefOJie the paper 
is del'vsiWd in th~ ballot box. 'l'he papers. will not. be signed; otherwise 
they are invalidated.· ... 

(The Elections then comfllenced.) 
The HONOURABLE THE PRESIDENT : I understand that the ballot 

papers wilJ be pIll-ced in the boxes and the result will be announced by 
~aturday if possible. It takes some time to work out the result on the 
~inale !ra~Jer~ble v9~~ system, _ .. 

MESSAGE FROM LEGISJ;.ATIVE ASSEMBLY! 

The SECRETARY OF THE COUNCIL.: The f~llowini message has beel 
received from the Legislative Assembly :. 

" Sir, I am dlrected to inform the roun/?il of State that the following 
motion was carried in the Legislative Assembly in the meeting on thfJ 
20th September 1922, and to request the concurrence of the Council of 
State in the recommendation contained ther,ein, namely,-

'That this Assembly do recommenci to the Council of State that the Bill to 
amend and consolidate the law relating to regulation ana inspection of min68 be 
referrea to a Joint Committee of tMs A686mbl" ana 0/ the Coun,," 01 State, ana thot 
the lomt Comm.U.e do "owt of 1.8 mClmll.ra '." 

GOVERNMENT BUsiNESS. 
The HONOUilWLR MlAN SIR MUHAMMAD SHAFt (Education Mem. 

ber) : Sir, I understand that two'· Bills which have recently been passed 
by the Legislative Assembly will !Je brought forward for the considera-
tion of this Council on Sat~day the 23rd, and it is hoped that they 
may be pa~d. The Bills I ~fer to are the Police (Incitement to Dis-
affection) Bill and the Negotiabie Instruments (Amendment) Bill, 

• lIT 'eonnection with the message which has just been received.. from 
the Legislative Assembly recommending that the Indian Mint'S Bill be 
referred to a Joint Committee, a motion recommending the &cceptance 
..,r t~t recommendation and nominating members of this Chamber to 
!lerve on the Joint Cc'mmittee will be taken IIp on the same day • • f} 
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'fhe HONOURABLE SAIYID RAZA ALI : May I know; Sir, whether the 
Police (Incitement to Disaffection) Bill has been p&BSed brthe Legislative 
Assembly r . 

The HONOURABLE THE PRESIDENT: If the Hobou~b}e M~m~r 
had been following the course of business in this Council he woulli have 
known that that Bill was placed on the table a day or two ago. 

( . ' 

HOD0urabie Members who are non-officials have now to elect two 
Members for the C6urt of the D1!lhi Uriiversity ; but of tlOurse that has 
nothing to do with t'n~ proeeedings of the Council, and therefor~ the 
election will take platle after the House has adjourned. As thl! 'law 
lays down lit> tm!tht>tlof ptbcedui"e, it Will nut be wi-ol1K fut' metn~1"S to 
elect their own Chairman. . 

The ('ouncil then adjourned till Eleven of the Cltl~k oM Saturday, 
the 23rd Sept!,mber, 1922. 

---' 




