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COUNCIL OF STATY
Tuesday, the 17th July, #9253,

The Council met in the Council Chamber at Eleven of the Clock,
the Honourable the President in the Chair.

MEMBER SWORN.

Mg. EDWARD HENRY BERTHOUD (Bihar and Orissa : Nomi-
nated Official). ,

[

QUESTIONS AND ANSWERS,
PuNis MENT yOrR 3MUGGLING.

48. The HonouraBLE KuaNn Banmapvr Sir AHMEDTHAMBY
MARICAIR : Is it a fact that the only punishment under the Land
Customs Act for smuggling is confiscation of the article 1

o The HonouraBLE MR, A, C. McWATTERS : The answer is in the
afﬁrmatwe .

The HonovrasLe Sik AHMEDTIIAMBY MARICAIR : Are Gov-
ernment going to modify the Acts by imposing fines also ¢

The IlonouvraBLE MR. A. C. McWATTERS : The Acts to which the
Honourable Mcmber refers are all Provincial Acts. The question of
modifying them so as to increase the penalties is under consideration.

INDIAN BUDGET GRANT FOR ARMY IN INDIA.

4.-9 The HoNoURABLE Rar Bartapur Lana RAM SARAN DAS : Will
Government kindly state what is the Indian budget grant in 1923-24 for
payment of the claios of British War Office in connection with the raising
and training of “British contingents to the army in India ? Are British
contingents kept in other colonies, whether Crown or sclf-governing ¢ If
go, are such payments made by the cclonies to the British War Office ¢

His ExceLLency THE COMMANDER-IN-CHIEF.—The Indian
budget grant in 1923-24 for payments to be made to the War Office in
connexion wish the raising and the training of British troops for servie
in India is £1,700,000 or, converted at 1s. 4d. to the rupee,—Rs. 2,55,00,000.

e

The Government of Titdia are not in a position to give the Honourable
Member any autflentip information on the second and third parts of the
Honourable Member’s questlon i ?

'l‘nmsrom CH\RGES BORNE BY BriTisn WAn Orncz

50, The ,Honmmm,v Rat Bamsovr Lata BAM SARAN PAS : Does
the Britésh War Qffice hear or sharc transport charges from the Bntmh
colonies for the British tontmgents stationed ghere ¥ Tf sop to wha*
extent {

(’ 1589 . )
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HIS ‘EXCELLENCY THE( COMMANDFR-IN-CHIEF ‘The Government

of India have no information on the sub,]ect

Ass1STANT TRAFFIO Sunnmwnnnuis, NorTH-WESTERN RalLway.

). The HonouraBLE Sk ZULFIQAR ALI KHAN : Will the Gov-
ernment be pleased to state the number of Assistant Traffic Superintendents
recruyjted for the North-Western Railway during the years 1914 to 1920,
both years inclusive ¥ How many of these were Indians and how many
Europeans ? ‘

The HonovraBLE Mr. D. T. CHADWICK : I presume that the
Honourable Member wishes to know how many officers of the class now
known as Assistant District Traffic Superintendents were recruited
between 1914 and 1920. The answer is 28, of whom 11 were Indians and
17 Anglo-Indians and Furopeans.

APPOINTMENT OF ASSISTANT Trarric SUPERINTRNDERNTS A8 DisTrict TRaFric
SUPERINTKNDENTS,

52. The HowouranLe Sk ZULFTQAR ALI KHAN : Is it a fact
that, accordine to the service rules existing at the time, when the above-
mentloned Indian Assistant Traffic Superintendents were reecruited, they
would, in course of time, be holding charges of Railway Districts as Dlstnct
Trafﬁc Superintendents {

The HoNoUuraBLE MR, D. T. CHADWICK : Yes, if reported to be fit
to hold such a charge.

ALTERATION OF RaTLwaY Skrvice Rures.

53. The IovovrirLE SR ZULFIQAR ALT KIIAN : Is it a fact
that, by a Resolution, dated Simla, the 31st August 1921, the Railway
Board have altered the rules that govern the abeve- mentloned service ?

The IlonovraBLE Mr. D. T. CHADWICK : No. The Resolution
introduced on State Railways a new branch of the serv1ce called the Local
Praffic Service on the lines of the new Provincial Engmeer Service.

ProvincianL Skrvick FOr AsSSiSraNT TRAFFIC SUPERINTENDENTS.

84. The Ilonourapnke SR ZULFIQAR ALTI KHAN : Is it a fact
that, according to this Resolution, the Assistant Traffic Superintendents in
future will comprise a Provineial Service and the posts orlgmally held by
Assistant Traffie Superintendents (Imperial Service) will in future be held
by Assistant District Traffic Superintendents ?

The HonourasLe Mg. D. T. CHADWICK : Yes. Qfficers appointed to

.. this service will be known as Assistant Traffic Sifperintendents, and those

appointed to the Superior 'Service Will be known as Assistant Distriet
Traffic Superintendents.

.

. ‘e OHANGE‘?) NOMENCLATURE OF RAILWAY SEI!VICE.

‘65. The HonouranLE S ZULFIQAR AT KHAN : Wiil the Gov-

er;nmen: kindly p:lvc the reasons for this chan\re in the nomenclature of the

service 1 B . ( '



QUESTIONS mn ANSWERS. « 1841

The HoNoUursBLE Mr. D. T. ClI ATYWICK : The Assistant Dlstnct
Traffic Superintendents are expected 1o be qualified for distriet chargé and’
are liable to transfesfrom one State Mailway to anothier, Assistant Traffie

Supermtendmt%, as a rule, remain on the Rallway for which they were
recruited.

RECRUITMENT FOR POSTS'IN IMPERIAL RAILWAY SERVIOE.

56. The HovouraBLE SiR ZULFIQAR ALI KHAN : Is it a fact
that, according to the above-mentioned Resolution, 20 per cent. of the
Indian-recruited Tmperial posts of Assistant District Traffic Superin-
tendents will in future be held by persons who have been promoted from
the Provineial Service (future Assistant Traffic Superintendent) ? Will the
Government be pleased to state as to what percentage of the total number
of Imperial Service posts (Assistant Distriet Traffic Superintendent) will
be recruited in India and what porccntaﬂe of these Tndia-recruited posts
will go to Indians 1

The lonourapLE MR. D. T. CHADWICK : The answer to the first
part of the question is in the affirmnative. As regards the second part no
definite percentage has been fixed huf, generally speaking, the policy is
to follow the recommendation of the Public Services Commission. Since
the beginning of 1919 for instance 20 appointments of Assistant Distriet
Traffie Sunerintendents have been made on State Railways, and of these
10 have been Indians.

CHANGES IN NAMK AND METHOD OF RATLWAY SERVICE.

657. The HonourarLE Sik ZULFTQAR ALI KHAN : Is it a fact
that this change in the name and method of the service has been brought

about because such a good number of Indians got the Tmperial posts during
the war, i.c., 1914.1920 ?

Tht ITonovranLE Mg. D. T. CII '\DWTC‘K The answer is in the
negative.

REDUCTINN IN NWGMRER OF INDIANS HOLDING [MPERIAL POSTS ON RATLWAYS.

58. The HonotraBLE Sk ZULFIQAR,ALI KHAN : Ts it the desire
of the Government to reduce the already existing number of Indians hold-
ing the Imperial posts ?

The HoNoURABLE MRr. D. T. CHADWICK : Most certainlv not. As
the Honourable Member will see from the replv Just given, 10 out of 203
appointments made since the war have been given to Indm,m

INDLANS IN THE ProviNcIAL Rutwn Srrvice.

"59. The Honorranrw SIr ZULFIQOAR, AT.T KHAN : Ts it a faet,
that, according to the Resolution ahove-mentioned, the Indians who are
now holding the Tmperial posts can be called upnn to acoept a Provincial
post ot else res&n ?

The ﬁonomumn Mr. D. T. CI]’ADW’CI( Those who haVe been
brought ingo this grade wil only be 10verted in the event of thejr falln.g
to qualify for disgriet charge. «
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e CHANGH OF PoSTS Frdw Iumm.u T) Paovmcut. SELvICE.

80. The Honouratrr Sie ZULFIQAR ALI KFAN : Will the Gev-
ernment be pleased to quote any other instance in Whieh men recruited in
the Imperial Servicg bave been suddeuly, by change of rules, thrown into
& Provincial Service t

e The HoNouraBrE Me. D. T. CHADWICK : So far as Government are
aware no Assistant District Traffic Superintendents have yet been ‘‘thrown
mto ’ the Local Traffic Service nor will amry be so ‘‘ reduced '’ unless as
already explained in an earlier answer they prove to be unfit for distrigt
charge. For a precedent for this Lioeal Traffic Service, the Honourable
Member is referred to the Provincial Engineer Services of the State Rail-
ways and in the Public Works Department.

« Misciviyes caUsaD BY CHANGE oF RaiLway RuLks,

61. The HoNoURABLE Sik ZULFIQAR ALI KHAN : Is the Govern-
ment awarc that .the above-mentioned Resolution has caused serious mis-
givings in the miands of the public ? ‘

The HoNourasLE Mr. D. T.~CHADWICK : Government have no
cause to think that such a result has occurred.

KENYA PROBLEMS. .

The HoNoUuraBLE THE PRESIDENT : I have received private notice
of three questions which I understand the Member in charge of the De-
partment is prepared to answer. They have been sent in by the IIonour-
able Sir Purshotamdas Thakurdas, and as they have not been circulated to
the House I will read them out. I have allowed them on the ground of
public interest, but in future Members should endeavour to gne private
notice to me a little earlier.

(1) Have the Government of India heard of any decision, pro-
visional or otherwise, arrived at by the authorities concerned in Enﬁ'land
in connection with the Kenya problem ?

(2) If the said mformation in possession of the Government of India
justifies the report in the Associated Press as given by Mr. Desai yester-
day, will Government be'pleased to give this Council the earliest oppor-
tunity of expressing their opinion in connection with any decision
contrary to the Indmn point of view ?

(8) If the decision is unfavourable to India, do the Government of
India inter!d to take apy measures to express thelr great resentment on
such a decision, and, if so, when do they intend to take such measures and
could they indicate the direction of such measwres ?

*  The HonourasLE Smr'NARASIMHA SARMA (Member for Educa-
tion, Health and Lands) : 1. The Secrctary of State for India has inform-
ed the Government of, India of the provisional propos#s of the Colonial
‘Office, *and the subalet 19 under ccrrespondence between the Secretary
of Btate for India and ths Government of Jndia, %ho have cabled their
' views ¢n reply. Noedecision hgs been reached on the subject by His
Ma;est}:‘p Govetnment, - . ' ;
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2. The Government of India regret thdt they are mnable to disclose
the information in their possession and can there§ore express no ofinion,
directly or indirectly,ebut they may state that the Associated Press
telegram does not upon their information correctly rfe'present the views of
the Colonial Office. They do not think that any usetul purpose would be
served by any discussion in the Council at presen{, The Honourable
Member may rest assured that the Government of India have informed
the Secretary of State of the strength of the Indian public feeling in this
matter. The Secretary of State is in full possession of the views of g¢he
wo Houses of-the Indian Legislature. 'The Government of India are
&)ing all that lies in their power to sccure a just settlement of the Indian
claims.

3. The question does not arise. The Government of India can
express no opinion as to the eourse of their policy in future. y

The IloNouraBLE MR, LALUBI A1 SAMALDAS : Is it a fact that
the Secretary of State for India has given an undertaking that during
the time that he holds his office, no question regarding the Ilighlands will
ke allowed to be raised by him? .

The HonNouraBLE SiR NARASIMHA SARMA : As the matter is
under correspondence, the Government of India regret that they are

o unable to disclose what has passed between the Secretary of State and the
Government{ of India.

The*HoNnovrarLe M. LALUBIIAT SAMALDAS: Is the Wood-
Winterton agreemen’t to be observed by the Scerctary of State for
India ?

The ITorovrasLe Sik NARASIMHA SARMA : We have no authority
to disclose the Winterton agreement, whieh has been the subjeet of further

discussion as between the Secrctary of State and the Government of
India.

BIELS PASSED BY, THE LEGISLATIVE ASSEMBLY.

The Secrerary or Tk COUNCIL : Sir, in accordance with rule 25
of the Indian Liegislative Rules, I lay on the table the following Bills passed
by the Legislative As#embly at its meeting held on the 16th July 1923 :—

A Bill further to amend the Iudian Stamp Act, 1899,
A Bill further to amend the Code of Criminal Procedure, 1898,
for certain purposes.
A Bill further to amend the Indian Lunacy Aect, 1912.
A Bill to amend the Indian Territorial Force Act, 1920, and the
. Auxitiary Force Act, 1920, for certain pufposes.
A Bill further to amend the Tndian Army Aet, 1911, and the Indian
Lunacy Act, 1912, for certain purpdses.
A Bill to amend th% Cutchi Memons Aet, 1920.
—

—_——— R ;
RESOLUTION RE REDUCTION OF ALLOWANCES OF MEMBERS

OF THE COUNCIL OF STATE. .
The FloNovratte Dr. MiAN SR MUHAMMAR"SHAFI (Law. Mem- *
ber) : Sir, I beg®0 move that : o« »

“¢ This Council recommends to 4he Governor General in Council that, with, effect
from the beginfting of tho next session, the tryvelling snd Sther ajlowances ‘of the®
Members of the Councilgpf State be plac'ed'in the syme footing as those Qf<Members
of the Legislative A‘ssembly. 4 . \%\ .
L) LY
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+ |8y Muhammdd Shafi.] ¢
Sir, Honourable Mefibers are no. doubt aware that prior to the
last winter session, with ihe single exception of rail\\'ray travelling allow-
ances, the allowances of Members of both Houses stood on an absolutely
identical footing. In their Report the Inchecape Committee, while
poigting cut that the cxpenditure under the llead Legislative Bodies
had increaced from Rs. 1,71,000, actuals, in 1913-14, to Rs. 7-lakhs accord-
ing to the revised estimates of 1921-22 and to Rs. 8,50,000 according to
the Budget estimates of 1922-23, made the following observations at
page 127 of their Report : -
‘¢ The large increasc which has taken place in expenditure since 1913-14 is due
to the appointment of full-time Presidents since the cxpansion of the Councils, the
longer sittings held under the reformed constitution, and the grant of more liberal
aMowances to Members present in Delhi and Simla. The bulk of the increase is
inevitoble, buf we feel thut the matter of reduction or otherwise in travelling and
other allowances is onc that should be left to the Legislature.”’
Hongpurahle Memlers can well realise the real reascns “why the
Incheape Commiutee, instead of giving a definite pronouncement of .
their own, left it to the Legislature to come to an ultimate deeision on
this point. When the Demands in connection with the Budget were
placed before the Legislative Assembly last session at Delhi, the Legis-
lative Assembly decided, in so far as Members of that Ilouse were con-
cerncd, to reduce the daily allowances which under the old rules were
usually given to llonourable Members of that louse. Undery the old
rules for 7 days before the commencement of a session and for 7 days after
the conclusion of a session Members of the Assembly, as well as Honourable
Members of this House, could have their daily allowances. The Assembly
thought that this was somewhat extravagant and reduced the grant of
daily allowances to 3 days before the commencement of a ‘session and
3 days afier. This, of course the Ilouse will realise, was a voluntary
action taken by the Assembly in the interests of economy. Subgequent-
ly, when the allowances for Members of the Council of State came under
discussion, there was a motion made by one of the llonourable Members in
that IIouse similarly to reduce the daily allowances of Members of this
House and also to reduce the travelling allowances. *flonourable Mema
bers are well aware of the difference between the travelling allowances
allowed to Members of this House and to those of the Assembly. I
appealed to the Members of the Legislative Assembly not to come to a
decision upon these two questions themselves, but to leave it to the
good sense of this House to reduce the allowances or not, and I under-
took to place a Resolution before this House in that cunnection. The
Assembly reeponded to that appeal of mine and the two motions in that
House were withdrawn.” This, in brief, is the genesis of the Resolution
which I have now moved to-day. The position which the Government
- *gish to adopt in connectionp with this Resolutioh is exactly what I ex-
plained during the debate I have already referred to in the Legislative
Assembly. What I then said was that ‘ what the (fovernment propise
tp dohin thig, connection is that they will place before tRe other House a
motipn for a revision 6f the rules in this comnection, and if the other
Jlouse agrees, Government will earry out the decisibn accordingly. But
- i any ‘case Government propose, to take away this privilege from the
official Menbers.” The position, ther|:fore, at pregent s this, that official
Mewh-<s o this House as well as of the Legislative Assembly, ag well
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as the non-official Members,of the Lfegislative Assemby are in arf identical
position with regard to these various hllowances. sIt is only the non-
official Members of this House who occupy a position with regerd to rail-
way trayelling an#l daily allowshces somewhat different from the rest of
the Members of these two Houses. I Peave the decision of this question in
the hands of this House. ¢

The HonourssLE Sik MANECKJI DADABHOY (Central Provinces :
General) : Sir, there was not much necessity for elaborating on # point
like this. I can assure the Ilonourable Dr. Mian Sir Muhammad Shafi
that this Council will always be ready and will always be wiljing to
support Government in any matter where a scheme of retrenchment has
to be brought ahout. This Council, I have not the slightest doubt, will
agree to the proposal made by Government that their travelling allow-
ances as well as their daily allowances should be placed on the same foot-
ing as those of the Members of the Legislative Assembly. I do not think
there will be much talk or criticism on that pint, as I %now the feel-
ing now prevailing is that every possible endeavour should be made
not only by various departments of Government, but by individuals
and Members of the lLiegislature to help the Government in effecting
economy. I will only say one word, Sir. We shall cheerfully abide
by this decisisn. But I hope, Sir, that Members of Government will
also set an example and dispense with their luxurious travelling and
other allowances and try and effect ¢conomy in the expenditure which
GoVernment Members now entail on the Indian LExchequer. I hope
there will e a similar response from the Members of the Executive
Couneil.

The Io~xovranLe SIR EDGAR HOLBERTON (Burma Chamber of
Commevrce) : Sir, I am afraid I am not prepared to be so broad-minded
or liberal-minded as my Honourable friend. I am quite prepared to
admit at once that the allowance of 7 days at each end of the session
is too mueh, and T shall not raise the slightest objection to reducing
that®to three or even o one day. But T do not see in the least why
this Council should give up one of the very few privileges which remains
to it by way of comfortable travelling. Most of us are people of a
certain age in Mfe, busy men, people whom it does not do any good to be.
hustled and bustled and crushed in railway carriages. I do not think
you will find, if you examine the lists, that we exercise this privilege of a
complete compartment every time we travelk; it is only in times of
stress. Also, I do consider that people like the non-official Members
of this House, who come up here perhaps partly because they like it
but chiefly ebecause they want to serve the §tate, should be allowed «
a certain number of privileges. Also a great many of us are busy peopiu,
We have a great deal of work to do while we are travelling and I put "
it to you thatgit is impossible—absolutely impossible—-to do any work
except when you have a carriage to yourself. From this point of views
I entirely disagree with my Hohourable®friend, Sir Maneckji, abc®t®he
Government Members and their- travelling allowances. Tt is perfectly,
essential thet responsible Government officeys should Mave a carriage
to themselyes when they travel, or it will bg quite i‘mp.ossj,hle. for ¢hem
to cop with the evork which they have toado. I crave, Sir, the indulgence

of a similar extension of privilege for the Members of this Jlouse, ¢
N ooy ® * . o mriem
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 The IcNouR.BLE SARDAR JOGENDRA SINGH (Punjab : Sikh) : Sir,

if T may acd a word, 1 am in entire agreement with my iriend here—

I think the privileges and dignities' of this Housg should be maintained,

and I am surprised that the«Leader of th¢ House should be the person.
" to bring this Resolution forward.

The HonoumaBLE Siry ZULFIQAR ALI KHAN (East Punjab :
Muhammadan) : Sir, although it seems rather undignified to fight over
this affair, it seems to me~—from what I conclude from the Honourable
Sir Mulfammad Shafi’s specech—that it was due entirely to his inter-
cession that the Members of the Assembly consented to wait till he put.
this Resojution here before the Council and not to cut down our allow-
ances. I think this is a very humiliating position, especially when, as
my Honourable friend on my right has said, most of the Members of
this Council are husy men and they have to travel in reserved compart-
ments in order to do some business and also on account of the age of
the elderly Councillors. Well, Sir, whatever the Members may decide,
1 for one would raisec a protest against this cutting down of the allow-
ances, not bécause we fcel we gain anything by getting Rs. 20 a day or
by keeping reserved compartments, but because the dignity of this
august Chamber is bound up with sueh privileges and one essential thing
that we want to show is that we are not entirely at the mercy of the
Lower Chamber. If they want to cut down our powers, if they want to
cut down our daily allowance, I think we must not submit to such an
arrangement. As all the Ilonoursble Members know, the daily allowance
of the Members of the Lower Chamber was raised from Rs. 15 to Rs. 20
per diem and we raised no objection. They arc as honourable as we
are, and therefore when it came up, we did not mind it. But when

they cut down our powers and our allowances simply because they are
jealous of these...... .

The HonouvrasLE THE PRESIDENT : T do not think the ITonourable
Member ought {o make that observation. The eround put forward is
cconomy. I think it is wrong to put it on the ground of jealousy.

The HoNouraBLE Sk ZULFIQAR ALI KHAN : I am sorry. You
are perfectly right, Sir, perhaps I was mistaken in saying that they
were jealous but all the same, from the very start we have“hoticed that
the dignity of this Upper Chamber is a thing which the Lower Chamber
has not willingly aceepted and I protest against it.

The Hoxouvranrt Sik PURSHOTAMDAS THAKURDAS (Bombay :
Nominated Non-Official) : Sir, in spite of what has fallen from the
few Honourable Members who disagreed with the Ilonourable the Leader

*=vui th; House, I cunnot help'feeling that the motion put before the House
. ie6ne which will meet with the general approval of the House. I, how-
ever, Sir, expected that the Honourable the Leader of the House would
have stated to the Council why Government had to mak: any differentia-
.ﬁon f QI the start between the drily allowances of Members of the two
= Houses ; or on what grounds Government had from the start to make
any differentiaticn as regards the travelling sllowances to«.Members
of the two Houses. I'am afraid it has heen overlooked by the Hopourable
the Leader 0f tac Tlouse whefl he moved his Resolufion that the House
~would, as the Honourable Sir Maneckji Dadabhoy said, readily agree
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with the Re.olution. s I think it*would be u:’ful to hear {rom the Hdbour-
able Leader of the House the grounds on’ which Governnient thohght
it necessary to make any differentjation at all between the travelling
allowances of Member® of the two Houses from the very opening of the
two Houses. It is quite possible that some of the wonsiderations may
be what the ITonourable Sir Edgar Holberton mentioned, in whlch' we
would like to know if Government think the conditions then prevailing
have changed. :

I also think that it would have been very interesting to have from
the Honourable the Leader of the Hous: some figures as to the appr’of.i-‘
mate saving that would be made to the Indian Treasury by the curtail-
ment of the two allowances. As far as I am aware I think the conces-
gion to this Ilouse is a reserved compartment or two first class fares.
The concession to the other House is—I speak subject to correction—
two first class fares. 1 hope the Honourable the Lgader of the House
will correct me if I am wrong.

The 1loxoURABLE Di. Mian Sik MUIHTAMMAD SHAFI : With regard
to that particular statement, it is one and three-fifths, I think.

e The IHonoUraBLE Stk PURSHOTAMDAS THAKURDAS: Whatever
it is, I think it would be very intcresting to know how many Honourable
Members of this House, non-officials especially, utilise the luxury of a
geserved compartment for themselves, and what is the approximate saving
that the, Honourable the Leader of the "Ilouse estimates would be
made. It is possible, I understand, that very few Honourable Mem-
bers indulge in that luxury. It is possible that the saving may not be
large cnough to call forth a serious difference of opinion. But apart from
that and subjeet to the Ionourable the Leader of the House making out
a case for the consideration which led the Government of India to lay
down from the start that Members of thi§ House were entitled to more
luxurious concessions for travelling than the Members of the other
Iouse—and those conditions have changed—I think it is very likely
that the Hdfnourable the Leader of the House may make some addition
to the Resolution, say, that ‘¢ until the financial condition of the Govern-
ment of India improves ’’ or to a similar effect. I only throw out this
suggestion for the consideration of the Ieader of this House. I person-
ally say, reduce everything, both the allowances to the officials and
the non-officials and let us get down to rock bottom and a balanced budget
without the necessity for further taxation or certification.

I, Sir, wish to add one more, word before I sit down. Of the many
recommendations made by the Inchcape Committee, she one that the
dlonourable the Lefder of the House has put before the House to-day
in the form of a Resolution is perhaps the mildest and one tBat will
lead to comparatively the least economy or saving. Every pie goes to
make a rupee and every rupee goes to make a crorc and to that extent
T am agreeable, but I would certainly very muth appreciate it, if the
HMonourable the Leader of the House would say what other recommenda-
tions of the Inchcape Committee have been accepted gs far as tmavellin
allowances 4nd the &urtailment thereof by various §overnmen? d’eparﬁ'
ments are con(ﬁmal. I think®it would carry m#ch more weight if the
Leader of the House coufdl put that before the House, gnd say ¢ Govarn-
ment. have dont this for various depyrtnfents and wish ybu to

. . é h agree
to a ljttle sacrifice a',nd continue the same ugﬁ‘l our ﬁggggggl @ﬂ?&!ﬂ'
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improve'.” I am in agregment with the primciple underlying the Reso-
lution, but I hope the Leader of the ouse will beeable to give the in-
formation I have indicated in order to ensure the Resolution’ not being
negatived. !

. The HONOURABLE «THE PRESIDENT : As this is a matter which con-
cerns the privileges of the Council of State, I should like to say a few
words. I have the more reason for doing sov, as possibly that some
Members of the llouse know, when the rules were framed, I was in a
position perhaps to know as much about them as anybody in the Ilouse.
1 can assure Honourable Members they were not framed with the inten—"
tion of making any invidious distinetion between the two Chambers. I
tl.link the Honourable the Leader of the House, if he will examine the
matter, will find. that in practically all Colonial Legislatures, where
there are two llouses; one a small Chamber and one a large Chamber,
there is generally a distinction drawn between the composition of the
Ilouses and between the allowances of the Members of the Houses.
As a,rule the [ranchise is different ; frequently the age of the Members,
is different, and the nuntbers are always different. The second Chamber
is always a very much smaller Chamber and I think it is probably for
those reasons that the difference in allowances is made. These considera-
tions apply in the case of the Council of State. As Sir Edgar Holberton
pointed out, the Members of this Chamber are also not yourfg men.
They are possibly not entirely decrepit, still they afe on the verge of
decrepitude. (Laughter). On these grounds some distinetion is made
between the allowances. The IHounourable the Leader of the House will
be able to say if this is correct, and whether that is not the reason why,
in the first instance, the distinetion was made.

On the merits of this case I do not desire to speak, but I have one
word to say, in regard to the question that was raised by my Ionourable
friend, Sir Zulfigar Ali Khan, the question of ézzat. I do beg Hbnourable
Members to remember that if we stand on our dignity, we must support
the dignity of other people. This case comes before us, if I may say so,
in the most courteous way. Apparently a motion forcreduction was made
in the other House, but was yvithdrawn on the intervention of the Fonour-
able the Leader of this House, and as I understand the matter was left to
your discretion. Surely you cannot make that a ground of complaint.
T do think however it is a pity that the framers of this Constitution did
not provide some automatic method of determining these rather petty
questions which wéuld avoid any suggestion of conflict between the
Members pf the two Chambers on a matter in which their personal
interests are concerned. I suggest that when the Constitution - comes
to be revised the points may be borne in mind by th= Government.

The HonourssLE Dr.«Mmn Sr MUHAMIAD SHAFT : If T may
venture to say 50, my Honourable friend, Sardar Jogendra Singh, instead
of expreskjng his surprise that I should have moved this Resolution in

" the -Hense,<ought to’;ave appreciated the exact natdire of the circum-
stances in which the Resolution has been rhoved in tHis House to-day.
Perhans I did nnt make it perfectly clear.to him that this is a votable
item over which the Assen}bly hagve. legally the gbsolut% control. It

(
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was open to tb(- Asscmbly to reduce tde allowances at present enjoyed
by Honourable Members of thls House and g motion to that &ffest was
actually made in that Assembly’ 1, in the 1n‘¥erests of this House, inter-
vened and appealed to the Honourable Members of the Assembly not to
take a decision on that guestion, but to leave it t8 this Honourable House
to come to whatever decision they liked upon this question. Instead of
expressing surprise thal I should have moved this Resolution m the
Ilouse to-day, my Honourable friend ought to have appreciated the
exact circumstances under which I have had to place this motion_before
the House. As regnrds the origin of these differences, as far as I recollect,
you, Sir, will rew<mber that in the old Imperial Legislative Council
the rule was that Members were entitled to a first class compartment
when travelling from their places of residence to Simla or Delhi, and,
that privilege was continued in the case of Honourable Members ofe the
Council of State, and not allowed to Members of ®he Leglslatlve Assembly.
As far as I recollect, at that time the consideration which you, Sir, have
mentioncd with 1mwrd to similar differences existing in the case of
Colonial and cther P.n]mmentx was not, I believe, before the Govern-
ment. The real reason was that it was thouaght the Council of State
took the place of the old Imperial Legislative Council, and it was decided
that the allowances which were at that time enjoyed by Members of the
old Council should ne continued to the Members of the Council of State.
Tha? is, as fur as I remember, the consideration which weighed with
the Government in coming to this decision. As regards the information
which my Honourable friend Sir Purshotamadas Thakurdas has called
for, I regret 1 am not in a position—it must be obvious to Honourable
Members that without previous notice T cannot be in a position—to
furnish that information to the llouse. 1f the House thinks it necessary
to have that irfosmnation before coming to a conclusion on this matter,
then I am afrail the debate will have to be adjourned. Meanwhile, I
ask tite Lionourable Members to remember that the undertaking given by
me in the Legislative Assembly was, as I read out in my opening speech,
that should this Ilouse agrce, the Government will carry the decision
of this 1louse ingo effect by amendment of the rules ; and as I pointed
out in my opening sneceh, the official Members have already been
deprived of the privilege which they emjoyed before the discussion in
the Legislative Assemb!y last March, and they no longer enjoy the
privilege of travelling in a reserved compartment as they d1d under the
old rules. So that the position simply is this, that all official Members
of both Houses, as well as the non-official Mempers of the Legislative
Assembly, oecupy an ideniical position in regard to these allowances. .
It is only the non-official Members of this ITouge who cnjoysthe privilege,
and Governmentyleaves it to the non-official Members of the House to
come to a decision omsit.

The HonourasLt THE PRESIDENT : The question is that the folfOw-
ing Resolution Le adopted :

<! This Couril recommends to the Governor Generm in Counci tha.t, with effect
from the begwning of the guext session, the travellilg and other WWllovmances of°the
Members %of the Coungil of ‘lt 1tc be placed on thessume footing as those of Members
of tho Legislative Assembly.’ ®

1 ] 1 ] .
The motiom was nevauvod.\ . ; . > ar



A;"ENDMENT OF STANDING ORDERS.

The HoNoURABLE SR MANECKJL DADABHOY (Central Provinces:
General) : Sir, I beg te. move, with our permission :

¢ That the report of the Seltft Commiittee on the Standing Orders on petitions
relatiug, to Bills pending before Council of State, be taken intb consideration.’’

" AN there are several new Members in this Council who have taken
their geats recently and who are perhaps not acquainted with the previous
history of this order or the circumstances under which this order has
now beéa brought forward, I would like briefly to relate the circumstances
under which this action was taken. In the first year of the existence of
this refo~med (‘onnecil T moved a Resolution permitting petitions against
public wrong, public grievances and disabilities. If T read my Resohu-
tion it will give the Council immediately an idea of the nature of the
Resolution. 1 moved then :

« ¢ That this Council recommends to the Governor General in Council that this
Council be authorised if necessary by statutc to receive from the public petitions on
matters relating to public wrdag, gnevancc or disability or to any act or acts of
pubhc servants or to public policy to investigate the complaint and ‘to make a roport

to this C'ouncil, and that -a Committec be constituted on public petitions with powers
to examine witncsses and record cvidence.’’

This Resolution of mine was not accepted in its entirety, but the Gov-
ernment then showed an inclination to make an investigatiorn into the
subject 1o see how far they could meet my views. They promised to
make an investigation and on the 4th of February 1922 jssued a Notifica-
tiom appointing a pewerful and well-represented Conrmittee in which
our worthy President and the President of the Assembly were also included,
among other Members. The Government also defined the terms of
reference in cxplicit manner and I may draw your attention to those
terms. They were :

‘‘ To cxamine the question whether the two Chambers of the Indian Legmlature
rhould. cxercise any powers with reference to petitions, and, if so, what those powers
should be; and further, in that case whether Stundmg Committees of the two

Chambers should be constituted and, if so, what should be thc procedure and whnt
limitations shonld be imposed on the powers of the Comnnttees

A full investigation was made by this highly placed Committee in which
legal knowledge was very strongly represented, and they submitted their
regort t¢ the Government of India a few months later. THe Government
of India took no action on that report, and it was left to my friend the
Honourable Mr. Khaparde by way of an interpellation -to inquire in
this Council what action Government intended to take on that report.
The Government Member replied that the Government did not intend
to take any actior and that it left it to the Members of this Council to -
take such action as they deemed desirable. I was then engaged on the
Fiscal ("ommmswn and my Honourable friend, Mr. Khaparde, took up
the matter and ‘moved a mofion for reference to a Select Committee of
the draft Order which was prepared by the Committge t¢ which I have

alresdv referred. The Order  was drafted in an extremely careful
manner. It was on the lines of the procedure in the House of Commons
and in pursuance, or rather in conformity with the report of the Com-
mittee, rather litnited thls‘q;lght of petitioning to matters' relatmg to

(1650 ) o
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pending legislation only, and not to t'mt larger field of mqury at wilich
my Resolution ajmed, name]y,qnvestlgatxon!nto public grievances, publie
injuries and public wrongs. This Order is now in the hands of Honour--
able Members and my motion now is that its be taken into considera-
tion.

This is, Sir, the brief history of this order. I must say that,®though
it does not substantially comply with my Resolution, it is a step forward
and a very important and very substantial step forward. TYis right
will be appreciated by the general public. The public are always
interested in the Bills that ecome up before the Legislature. In the past
they have sent up representations and petitions, which have some times
been ignored and rarely taken up hy Honourable non-official Members of
this Council. Now, uvder this Order a regular Copmittee will be
appointed with a Chairman. That Committee %ill be seized with powers
to investigate into such matters or such petitions relating to Bills before
this Council, and they will have power to present the petitions either
in extenso or a summary of them with their report to this Council. I
think this is a very valuable Order and it does really make an important
addition to onr present statutory rules. I therefore now move that this
draft Order may be taken into consideration.

e The HoxovraBLE THE PRESIDENT : The question is :

‘* That the Report of the Select Committee on the Standing Orders on potitions
relating to Bills pending before the Council of State, be taken into consideration.’’ ’

The motion was adopted.

The HoNouraBLE SiR MANECKJI DADABHOY : Sir, I move that
the Standing Orders as amended be passed. -

The HonouvrapLE THE PRESIDENT : I propose to put the Standing
Ordars separately to the Council, in case any Honourable Member has any
observation to makd. Ilonourable Members will find annexed
to the Select Committee’s report a new Chapter headed ‘¢ Peti-
tions,”’ which i is proposed to add to the Standing Orders. I will read
out each Standing Order by its number. If any Honourable Member has
any remarks to make on that number he will ofcourse rise.

No. 73.
The question is :
¢¢ That Sfanding Order No. 73 be added. ¢
The motion was adopted. R ‘.

The HONormABLE THE PRESIDENT : The question is : -
‘¢ That Standing Order No. 74 be, added.”’ , g,

The HonvovrasrLE Sir EDGAR HOLBERTON May I ask, Sir, if this
proeedure is gimilar to that which obtains in th,e House of C‘ommons now 1

Thg H®NouraBLE THE PRESTDENT,: 1* think a generai Yuestion
of this kind would have been more properly addressed to the Honourable
Member ‘who n;ade the motion, gt the txme of Ris mqving that the Wraff

o be taken mto consideration, ’ ‘\

.-
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¢ The HONOURABLE SIr MAI\*(‘KJI DADABHOY I answered that
point, e «

The HorovrarLE THE PRESIDENT : Strictly, the 1lbonourable
Member ought to have atked the question before the motion for considera-
tion was passed. It is passed now. DBut if the Honourable Member wishes
to make a statement, he may do so.

The HoNoUvrABLE SIR MANECK.JT DADABHOY : I may say for the
benefi¢ of the Honourable Member that it does resemble in great measure
the procedure adopted in the House of Commons.

The HoNourasLE THE PRESIDENT : The question is :

¢¢ That draft Standing Orders Nos. 74, 75 and 76 be added to the Standing Orders.’’

‘ The motien was adppted.
The HoNouraBLE TiiE PRESTDENT : The guestion is :

‘¢ That draft Btanding Orders Nos. 77, 78 and 79 be added to the Standing
Orders.”’

The motion was adopted.

The HoNouraBLE THE PRESIDENT : The question is :

‘¢ That draft Standing Orders Nos. 80, 81 and 82 be added to the Standing
Orders.’’-

The motion was adopted. ‘
The HoNoURABLE TnE PRESIDENT : The question is :
¢¢ That the Schedule be added to the Standing Orders.’’

The motion was adopted.

The HonouraBLE THE PRESIDENT : Now the Honourable Member
had better move that the Standing Orders, as approved, be passed.

The HoNourapLE StR MANECKJT DADABHOY : Sir, T beg to move
that

¢ The Standing Orders as approved be passed.’’

The HoNourABLE THE PRESTDENT : The question is :
¢¢ That the Standing Orders gs approved be passed.’’

The motion was adopted.

<

SPECTAL MARRJAGE (AMENDMENT) BILL. .

The HonxouranLE ‘Mr. LALUBHAT SAMALDAS (Bombay : Non-
Muhammadaw’) : Sir, 1 beg to move that :

*¢ The Bill further to amend the Special Marriage Act, 1872, as passed by the
Legiplnhve Assembly, be taken into consideration.’’

* Sir, in support of this measure I deem it neceesary to refer to the
measure that was passed in 1872 known as Act IIT of 1872 and the move-
ment that preceded it. It is well known, Sir, that from the time that
we in. India (came mto.fontact with Western educatioh and Western
civilization, there was a brogdening of our viéws regarding our social
tustoms., Some of the Hindus started movements which were considered
"~ as “heterodox mowements, known as thg Brahmo Samayj, the ' Prarthana
Samaj }r}' ;thers on the other hand, young men who went to England,

< ; . . (
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were on their return put opt of caste, a:’ld they were obliged pravtically’
to form a caste of themselves, amd as a resul® it was very difficult for
them to get married in their own caste. This difficulty was put before
Government, by thé leading Brahmos and at a meesing in 1868 Sir Henry
Maine took up this subject and introduced a Bill to legalize marriages
outside their castes. He resigned before that Bill as passed. Sir James
Stephen, who was in charge of that Bill later on, amended the Bill to a
certain extent and the Bill, as amended, was passed, and it now stands
on the Statute-book as Aect IIT of 1872. This, however, Sir, wds not
®the only occasion when the Government of India thought it right and
fitting to interfere as regards the social customs of Hindus, Measures
were passed such as the Prevention of Satti Act, Prevention of Infanticide
Act, the Caste Disabilitics Removal Act, and the Hindu Widows Remarrigge
Act. This shows that the Government of India atéhat time Were prepared
to take the responsibility of introduecing social reform measures and seeing
these carried through. . After 1872 no difficulty was felt by people taking
advantage of Act IIT of 1872. When however the Privy Council decided
the well-known case in which it said that a Hindu by adopting a custom
which was not entirely in accordance with the orthodox Hindu customs
did not lose his rights as a Hindu, many of those who had got themselves
married under Act IIT of 1872 felt that the benefit of this decision
shoul! be extended to them and that their children at the time of marriage
should not be obPiged to style theraselves as non-Hindus under Aet IIT of
1872. T know, Sir, that many eminent Brahmo Samajists have felt this
as a stigma. Hcspeetable Brahmo Samajists told me years ago, before
Mr. Bhupendra Nath Basu’s Bill was introduced— it is really humiliating
to us to be asked to sign ourselves as non-Hindus when in all respects we
want to be Hindus and we are Hindus, except that we do not follow certain
customs .’ Tt was to meet their difficulties that the first attempt was made,
not ineBritish India, Sir, but in an Indian State, where, the Prince, with
the powers that he has ahd with the knowledge that his action would not
at least be cried down on racial grounds took action which perhaps the
British Governmgnt in India could not take. The enlightened Maharajah
Gaekwar of Baroda in 1908 passed an Act known as the Civil Marriage
Act. That Aect is not restricted to the subjects of his State ; any man, or
for the matter of that any woman, can go to Baroda for a day or two and
get married under that Act to a woman or man not belonging to the same
caste or same sub-caste. T know of instances, Sir, where people have
availed themsglves of this opportunity. Only recently a very well-known
young man of myscommunity has married a girl belonging to the Brahma
Khatri community. His Iighness the Mahargjah was grfacious erough
to be present on the occasion to show his approval of the action taken under
this Act. In 1911 an attempt was made in British India to have a similar «
measure passed. Mr. Bhupendra ®Nath Basu introduced a Bill in 3%
to remove the disabilities imposed by Act TTT of 1872. That Bill was not
passed in theeold Legislative Council. The overnment. of India for
reasons well gnown to themselves had not the courage to suppprt. it, and
it was thrown oute Matters continued like this till 1916 when an Act
on similar lines was passéd by the Durbar at Indore. In 1918, Mr. V.
J. Patel introdied a Bill of+a¥muth ore restricted character in®thd~
®0ld Imperial Legislative Council.s But when the matter co(h\ up ‘befqre
» * ] A )
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the ‘Council it was thought that as the new reforms were likely to come
into forqe very soon, it would be advisable to leave the matter open to the
new Legislative Chambers. When the new Legislative Assembly came into
existence, my friend Dr. Gour took an early opportunity of introducing a
Bl on much wider lines. That Bill was thrown owt in the House in
January }922. Dr. Gour,. however, was pefsistent enough. In September
1922, he introduced the Bill again in the Legislative Assembly, Orthodox
Hindus rose to oppose it. They based their opposition not on the grounr<
that they did not want to grant the request. People may be Brahmos, or
Sikhs or Jains, but they should not be forced to style themselves as non-
Hindus, ete., against their will. They opposed it on the grounds that by
passing the Bill they will be interfering with certain provisions of the
Hindu Law as regaflls succession, adoption and the rights of religious
ceremonies. Those were the three main grounds on which it was opposed
by orthodox Hindus in the other place The ground on which the Muham-
madans opposed it was that they did not want to take advantage of such’
& measure. They said (hat they can have marriage with Christians and
Jews and that they did not want to have marriages solemnised under
this Act. Similar objection was raised by my Parsi friends in the other
House, and, as a result, Dr. Gour practically gave an assurance that when
the matter went to the Select Committee, he would see that those communi-
ties who did not want to take advantage of this measure would not be
included therein. The matter, Sir, was referred to a Select Committee
composed of eminent lawyers conversant with Ilindu Law. The Chairman
of the Committee, as.usually is the case, was the late Law Member Dr.
Sir Tej Bahadur Sapru. He was not present at the time when the final
report of the Select Committee was published. But he was good enough
to put before the Select Committee his considered opinion on the subject.
That report was practically adopted by the Select Comnrittee. The Select
Committee, Sir, consisted of men like the present Home Member, Sir
Maleolm Hailey, reformers like Messrs. Joshi and Jamnadas Dwarkadas,
orthodox Hindus like my friends Messrs. Seshagiri Ayyar and T. Ranga-
chariar, and other lawyers like Mr. Samarth. Dr. Gour was of course
on the Committee. They included Professor Latthe a Jain and one
English gentleman, Mr. Darcy Lindsay. The Select Committee came to a
practically unanimous conclusion. They accepted all the suggestiong made
by Dr. Sir Tej Bahadur Sapru and made that Bill as inoffensive as
-possible to Hindus, orthodox as well as others. The Bill Then went before
the other House, and there after a very interesting®and exciting debate
it was carried by a mdjority of 37 against 27. That is the Bill, Sir,
which T am now submitting tp this ITouse for consitleration. With the
«<yermission of the House, Sir, T waquld refer ofly to the salient points
of the Bill, leaving the detailed consideration later on, if any Honourable
Member opposes any of the clauses of that Bill. The most important
amendment jnade in the priginal Bill is that none but Hihdus, Jains, Sikhs
and Indian Buddhists who are practically considered Hindus are included
.in this Bill. All the other communities, Muhamadats, Parsees, Christians
‘arid Jews, who wgre not anxious to.takg advantage of this Bill are excluded
from it. ,Then, Sir, the other amendment made is that if a person who ‘fs
p mégoer £F a joint family contracts such a marriage, he*would sever his



SPROIAL MANBIAGS WAMIWDAENT) BILL., Py el
connection with the joint famlly This 'was an amendment whivc'h was *
stropgly insisted upon by the orthedox Hindu members. They said they
did not like a man who married a woman from any other caste to have
the right to foree himself and his wife on the joint family. Then as regards
the rights of succession, the same rights and disabilities are given to the
members who contract such marriages as they are ‘entitled to under jhe
Caste Disahilities Removal, Act. Moreover a special provision is mada tha.t
nothing in this section is likely to confer on any person a right to. r 1ous
offices or service or to the management of religious or charitable tr
«Fhat makes it quite clear, Sir, that-anybody whe eontracts a marriage under
this Aect cannot by right insist on performing any religious serviee to
which he would have been entitled had he not contraeted a marrviage wider
this Bill. Another important point raised in the other plaece was one
regarding the rights of succession of children of sueh marriade, and by a
majority the Select Committee came to the conclugion that the pro-
visions of the Indian Succession Aot of 1865 should apply to the children
of such marriages. Then, Sir, another right which has been taken away
from a person contracting such marriage is the right of adoption. Speak-
ing for myself, T do not like that right having been taken away. Right ia
also given to the fathers of such persons to adept in case they have no
other living son. I believe Dr. Gour thought it much better to meet
all reagonable opposition and to grant reasonable concessions, as it was
necessary to get as much sypport as he could for this Bill. T think in
measures of this kind, it is much better to. have a halfway house than to
go the whole hog and lose it. T think Dr. Gour deserves congratulations
on having adopted this method, That is, in short, Sir, the scope of the
Bill which T am now submlttmrr for the acceptance of this Council. The
Bill, as T have said, does not force anybody to contract such marriages.
Tt is of a permissive character. Tt is only those who want to take advantage
of this gneasure that can avail themselves of it. One other important
change that has been made’in the proposed Bill is that those who want te
take advantage of Aet ITT of 1872 will not be oblized to subscribe to
these clauses but can register themselves as non-Hindus or non-Muham-
madans or non- (‘hrlqtmns under Aect ITT of 1872. All these concessions to
various leaders of oppoutmn have been made to win their support and
T think that the attitude adopted by my Honourable friend Dr. Gour
is the correel one. I hope, Sir, that this Bill wilt meet with the approval .
not only of nan-official 'M'embem on this side but also of the official Members
on the oppoufe sfde Gavernment used always to take a leading part till
recently in all social reform movements. Recently somelow or other
they are adopting a very very cautious attitude.e I want. Sir, to appeal
to the Honourable the T.eader of the ITouse and to the Honourable the
Home Secrctary to mve.full freedom to Members of Government as well_
as other official Members, whether Members 3f the Government of Tndia
or otherwise, to vote and speak as they like. T know, Sir, that in the other
House the Honawrahle the Home Member said that Governmgnt Members
will not vote orgtake part iy the discussion. But With the sieRature 6f the
Honourable the Homo Memher on the report f the Select Committee and
the expressed views of the. late Law Mamber, Dr. Siz Tej Bahadur Saprp,
s it Tight and faip Sir, that the ‘Gdverimept Members should. l‘eep them-
setves aloof and pot take part in this debate, ! A"
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- I they do not approve of it, let them by all means say so, but if they
approve of it, let them support it because this social reform is merely doing-
justice to some eminent Hindus who are classed either as Brahmos or
Hindu dissenters. I hope that this measure will be earried unanimously.

« The HoNoUrABLE Mr. J. CRERAR (Home Secretary) : Sir, I do not
propose to address myself to the merits of the measure before the House,
but jn view of the remarks which have just fallen from the Honourable the
Mover, it seems desirable that I should explain the preclse attitude of
Government towards it. The measure is undoubtedly an important oné,
and as has been indicated by the course of debates in another place, not en-
tirely without contentious features. Government recognise that, but they
recognise also that it affects more particularly the sentiments, and indeed
the rehmous sentimen®s, of the communities specifically referred to in the
Bill, and they therefore deliberately decided that it would be more proper
on their part to leave a matter of this charaeter to the decision of the
Legislature, entirelv uninfluenced bv any attitude taken up in the matter .
by Government. This decision has been announced in another place and
observed in the progress of the Bill {0 its present stage. Members of the
Executive Council will take no part in the debate either by way of speech or
vote. Other official Members of the House will be entirely at hborty to
participate ir the debate in any manner they choose.

The HoNoTRABLE Rar Bamaptr Lara RAM QARAN DAS (Punjab :
Non-Muhammadan) : Sir, of all the measures hefore this Council, none is
of a more controversial nature and none has aroused snch wide opposition
as this measure has done. The ITonourable the Mover says that one of the
reasons why he introduces this Bill is that he finds it very humiliating for
a Hindu to sign as a non-Hindu under the old Act. Such measures, which
ent at the root of the religions laws, ought not to be welecomed, algd in my
opinion ncither this House nor the Assembly kas any right whatsoever of
lewislating on religion. What we observe of the other communities, we
see that our Muhammadan brethren have not made any attempt whatso-
ever to amend the holy Koran and no other religious pébple have attempted
to modifv their religious laws. TUndoubtedly there is at present a
microscovnically small number of persons calling themselves advanced
cosmonolitans. apostles of the fullest degree of freedom of thought and
- aetion trying to cut at the root of the religious law. What is their number
in India ? As for as T know, of all the people in India, 96 per cent. are

" illiterate, and out of that 96 per cent. of the illiterate pgeople T can with
great conﬁd-vnce sav that those advanced peonle do not at all with full
responsibility say that they really represent fheir views in this respect.
T know that this measure has met with great opposition and there have

«heen meetings all over Tndig condemping it. The Honourable Mr. Lalubhai
Samaldas has said that in one of the marriages which took place at Baroda,
where unfar{nnately such a law is in foree, His Highness the Gackwar was
aresent,  Trg religion #hether a person is a Ruling Chfef, a Kine. or an
Emperor he cannot arhenq the established law. Tn the vves,of the law,

« whether it is religicns, or whether it is ordinary ]aw the 'Kme and the
Mo.gar'are on the sarfe footine. o clpim therefore, Sig, that A nerson who
doeg noj,{'}te to observe the Hmdu 1qw, and yet after b‘roakmg it likes.to
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call himself a Hindu, is an apomaly. Sir, ’if this Bill i8 passed ous society®
will very greatly det‘erio'rate. What I mean is this that if such marriages
are allowed which enable the people to break the religious law, the people,
particularly those who are weak in their morals, will easily fall vietims to
temptation and society will greatly suffer. I am very strongly of opinion
that it will encourage polygamy, which is now a thing of the past. At
present the rules of society do not allow any Hindu, whatsoever his position
in life may be, to marry a second wife when the first wife is alive, and no
respectable man, or a man of any consequence will give his daughtervor a
mear or dear female relative in marriage to such a person. To persons of
weak morals there will be no potential check, and the facilities and the wide
scope which this legislation, if passed, will allow will be disastrous parti-
cularly to the higher and more respectable classes of people. There'wﬂl:t)e
no hindrance or no practical bar in their way, ang the resuld will be that
any person, particularly a person who is a person of means, will even in the
presence of his first wife and in the presence of a number of children, marry
a second or cven a third wife when the second gets into his disfavour. The
passing of the Bill will really mean helping the slackening of the code of
morals amongst the people, and encouraging multiplicity of marriages.
No Hindu with any sense of responsibility can give his consent to such a
measure. Reform does not mean revolution. The two are clearly distin.
guishgble. I guite agree that, as times change, reforms are necessary. We
mast adapt ourselaes to the changing needs of the times, but to the present
day reformer T may utter a word of warning. If they want to reform the
people and their customs and habits, let them carry the people with them.
The reform will come when the people whom it concerns, or at least a
majority of them, stand by it. To act in direct contravention of the wishes
of society, which are expressed in the erystallised form of the personal law
which the socicty which is subject, and to which it adheres, is not a reform,
but is g revolution.

My friend Dr. Gour*when discussing this Bill in the Assembly said
that it was a permissive measure. But Sir, it is the thin end of the wedge.
In religious laws no amendments whether permissive or otherwise can be
made. I should bé better pleased if a person who breaks his own religious
laws did not call himself a member of the rgligion the ordinances of which
he violates. As far as reforms are concerned, how in the world do we
reform the people? Not certainly Ly force ; and yet there is in this House
a measure before us which has been passed by a small majority in the
Assembly. Somebody will say therc is no foree, it is only permissive.
Quite 50 ; but the question is whether any section of the Hindu community
has agked for the grant of this permission excepp a few of tdgse so-called
reformers.. You permit a Hindu to marry in a seet which is opposed to
the Hindu law, the Hingu community has refused to give such permission
from time immemorial and refuses the permission to-day with equal foréé
and determination. And yet our present-day reformers insist on getting
this Bl througl. The members of a religious community have the right
to change their manners and customs but not reli¥ion, but when jt is done
against the withes. Qf the®masses and in the geeth of vigorous oppodition,
the reformgrs are usurping. their authority, an authority whigh thei»
religion never megnt to confer,orny anybody. Sodfietimgs, Sir, it is sdid **
that these two ?_ous,es de not quite jepreseflt the views of the Rébplg. ‘_]_I do



1558 . COUNQIL gF sTAtE, [17re JuLy 1088,

 [ols Ram Sarin Pas.]

yot agree with that, but i measures like the one before us where the per-
somgl, desires of 8 few are concerned, an exception may be made to the
general rule. 1 am afraid, Sir, that in this House to-day, when the attend-
anee of Hindu members is so meagre, 1 know what the fate of this Bill will
he, but 1, as an orthedox Hindu, cannot but oppose it. The Homourable
Mr. Lalubbai Samaldas has said that ou the Select Committee there were
two eminent orthodox lindu gentlemen. Both of them were Madarassi
rentlemen. 1 bave been in the Madras Presidency and I know that ortho-
loxy lfules supreme there. There reformed Samajes and reformed associa
tions searcely exist. 1 toured in the south for 34 months and was surprised
not to see any sign-board of the Arya Samaj, the Brahmo Samaj, the Dev
Samgj or any other Samaj, anywhere., The Madras people do not perhaps
l‘ehhzc the eqaditions which prevail in Northern India and particularly in
the United Provinces ahd the Punjab. In Madras it is very rare to see a
man of good social standing following this new Marriage Bill, even if it be
passed. In the Punjab, the United Provinees and in Bengal perhaps the
instances of this will be numerous. I therefore think the Madras gentle-
men have not realized what the conditions are in upper India. I am not a
lawyer, Sir, and 1 do not wish to labour the constitutional point, but I
hold that even lawyers have no right whatsoever to amend the holy books.
The Honourable Mr. Lalubhai Samaldas has said that in 1872 when the
Civil Marriage Bill was passed, Sir Henry Maine state¢ on behalf of the
Government ‘* that so long as he chose to exercise it under the sanction of
religion, the State need not interfere.”” The State, as far as I know, has
pledged itsclf not to interfere in matters religious, and so I would request
the non-Hindu and official Members to kindly leave this matter entirely in
the hanuds of the Hindus. With these few words, Sir, I strongly oppose
the measure.

. The HonourasLe Manarasa SHOSHL, KANTA ACHARYYA
CHAUDHURI (Bengal : Nominated Non-Official) : Sir, I beg to support
this Bill. This Bill is of a mild nature and does not forece anybody to
aecept its provisions. People may avail themselves of it or they may leave
it alone. It concerns Bengal mostly, where the Brahmos when they afe
abotit to marry have to declare that they are not Hindus, but their succes-
sion and other rights are regulated according to the Hindu law. Under
this Bill they have not to declare that they are not Hindus, but their sue-
cession will be governed by the Indian Succession Act. They thus do not .
gain much, and it is quite optional for any one to accept.the Act or not.
With these words, Sir, I support the Bill.

‘The HoNotvraBLE SARDAR JOGENDRA SINGH (Punjab : Sikh) : 8ir,
my friend the ITonourable Tala Ram Sarandas has talked a good deal about
Tﬁ)i’a holy Books, but he has ‘not statéd to what holy Books he refers.
(The Honourable Lala Ram Saran Das—All the holy Books.) Their num-
ber is legion, and their teaching as various. Ie also said shat no suth mar-
riages*were dontracted iu* ancient India. Any one who has. any acquaint-
ance ‘with the Puranas will ot deny that most of the tnarriages c_ontracted
py._the religious Reshis_were of a very elastic*nature, and sometimes were
Between mgmbers of two diffegent’ caftes. I think thdt the Honourable

L] a
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Lala Ram Saran Das will not deny that x!larriage law'in ancient India wab

mudn morng elastic tham it is to-day. There is no

o law at present enabling people of different castem

to get married ; the Brahmo Marriages Act provides that only those who
confess that they profess mo religion can marry under the Act. Why
should people who are professedly religious have to-make such a statement 1
In a series of articles which I wrote many years ago in the ‘‘ Pioneer ’’ I
pointed out the difficulties under which people in the Punjab and in the
United Provinces laboured in the absence of a law of the kind, and™ was

o very glad when Dr. Gour introduced this Bill before the Assembly ; so
far as we in the Punjab and in the United Provinces are concerned, I am
quite sure we welcome the Bill and I hope this Couneil will pass it.

The HoNoURABLE S1e MANECKJI DADABHOY (Centgal Provinces :
General) : Sir, despite the wholesome and soup@ advice given by the
Honourable Lala Ram Saran Das that the non-Hindus should not meddle
with this Bill, I take the liberty of intervening in this debate. My reason
for intervening in this debate is that twelve ycars ago when a similar Bill
was introduced in the late Imperial Legislative Council by the Honourable
Mr. Bhupendra Nath Basu 1 gave that 13ill my warm support. 1 am afraid
the opposition to this Bill is based not on a correct appreciation of the pro-
visions of this Bill. This Bill as drafted by Dr. Gour, and as far as 1 am
able ¢o understand, proceeds on the lines of least resistance. No measure
of . this kind cduld possibly attract universal approbation. Orthedex
Hindus and other bigoted people not accustomed ’

12 NoOx, °

........

THE HonourasLt THE PRESIDENT : it is not necesary to assume
that orthodox llindus are bigoted people.

The HoNoUuRaBLE Stk MANECKJI DADABHOY : I mean the general
bigoted public is liable to miscounstrue the provisions of this Act. The
Honourable Mr. lialubhai Samaldas has taken considerable puins to ex-
plain the precise position which this Bill would occupy ; it is absolutely
of a permissive kind, it does not force any Hindu, if he desires, not to avail
himself of the prgvisions of this Act, to resort to this Act. It does not at
all detach a Hindu from his Hindu institutions or the laws of Manu or
from the Hindu scriptures in any way if Ne wishes to retain them for his
spiritual welfare. 'There is no breach of the holy laws which my friend,
the Honourable Lala Ram Saran Das apprehends will take place under this
Bill. Being of a permissive character, a man who is of age and who wants
to contract a marriage is at perfect liberty to make his choice or marry in
the form that he desires. I say to put any obstruction in the passige of
the Bill is incompatible with the existing Hindw civilization and the exist-
ing state of affuizg. India is rupidly progressing. The High Courts and
‘other Ceurts have beenpmaking rapid inroads on the construction of ancient
laws and usages as Dr. Gour explained when introducing the Bill. My
friend, is again under some misapprehension when he says that a Bill of
this character will promote immorality, that it will increasegpolygamy. .If
he gives a slight reflection to this matter, he willsperceive that i will have
the effect; on the other hand, of suppressing’polygamy, and not encourag-
jug it. The Hindu law, as it standg at present, gives sanction to olygamy -
!mt a man who nlarries under fhis' Act will be precluded f{om making

. "
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another marriage and he w8uld place hineself immediately within the pale
of the Penal Code and would be liable to be prosecuted for bigamy. So my
friend . is entirely underr a misapprehension as to the scope of this legisla-
tion. As this legislation has been framed on the lines of least resistance,
as it goes not make it obligatory for any man to resort to it, as it is abso-
lutely of a permissive character, I think in the present advanced and pro-
gressive times there ought to be no opposition to it. You, gentlemen, the
Hindus especially, Members of this Council, are constantly asking for
political advancement. Remember that there can be no real political ad-

vancement till you set your own house in order and proceed to make a sub-
stantial social advance.

. °The HoNpuraBLE MR. LALUBHAI SAMALDAS (Bombay : Non-
Muhammadan) : Sir, 1 aln very grateful to those of my Honourable friends
who have supported me and especially to my friend, the Honourable Sir
Maneckji Dadabhoy who made the position very clear, as regards the pro-
vigions of this Bill, that marriages under this law shall be monogamous.
I think my friend, the Honourable Liala Ram Saran Das, was under some
misapprehension ; as regards this point 1 will for his information read a
paragraph from the Select Cowmmittee’s Report ; it says :—‘ We are un-
animously of opinion that the Bill should be permissive and that marriages
under it should be btrictly monogamous. But as this is already 1)10v1ded
for in the Special Marriage Act of 1872, we do not think any express pro-
vision is necessary in the Blll 7 o, Sir, the point that morality is in danger
is disposed of. Morality would be in (langer if this measure is not adopted,
because of persons entering imto prowmiscuous marriages of the kind which
my Honourable friend, Lala Ram Saran Das, rightly condemned. This
Bill will prevent such marriages because it lays down that such marriages
shall be monogamous. The question of Hindu religion in danger has always
‘been raised, Sir, whenever any social reform measures are intraduced.

That was so when the Satti Prevention Bill was introduced in 1872, and .

this cry was also Taised when the Bill to raise the age of consent was passed
in the old Legislative Couuncil. Sir, if I honestly thought that my religion
was in danger, I would have never touched this Bill, I would have opposed
it with all the strength I could, but in supporting 1t 1 am convinced that
the Hindu religion is not in danger. When people talk of ‘ religion in
danger ’, do they realize what religion really means ? Religion in the real
sense, in the high sense of the.term, means something much higher than
mere caste prejudices or caste traditions. 1f such religion swas in danger,
I'should be thg first to oppose it. I can assure my-Honourable friend, Lala
Ram Saran Das, that the Hindu religion is not in danger. If anything, we
are seekmg to prevent Hindus from going into other folds and contracting
marnages by going out of Hinduism altogether. To prove this, I would
cite one instance, a recent instance where a Hindu contracted marriage
with a Christian woman. He went to the Padre and said that he was pre-
pared to be ‘a, Christian.jf it was absolutely necessary fos him to become
one to ma.ry {ae girl. The Padre said that he wpuld not take him into the
fold of Christianity merely on that ground,—but if ke really believed in
. Christiarity, he was prepared to comvert him to Christianity. «The Padre

further said.that ke had no ob,)gphén to performing the ‘marriage hut that.

e ’ .
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he would not admit him into the Christiazn fold. Whdt happened thereaftar
was this. That man after marriage got tired pf this wife and said that as
he was a Hindu Re had the right to marry again. This shows that my
friend, Lala Ram Saran Das was mistaken whep he said that polygamy
was not now in existence. This man, actually under the influence of his
Hindu friends has married a Hindu girl, the result being that the poor
Christian ¢irl is thrown on the merey of the Padre. It is to prevei® this
kind of thing that we want a Bill of this character. The other objection
raised by the Honourable Lala Ram Saran Das was that it will help only
a small minority. That statement is correct. But because it is only a
minority that is in need of such assistance, are we to sit silent and allow
them to go on suffering humiliation under Aet TIT of 1872 ¢ May
T quote in this connection the eminent author Sir Henry Maine, who sai.d in.
1868 : »

.
‘‘ It was not the policy of the Queen’s Government in India to refuse the power
of marriage to any of Her Majesty’s subjects and he doubted whether even orthodox
Hindus would wish to deny to the Brahmos a legal privilege fully enjoyed by Sambals
and Gonds.’’
I do not think my Honourable friend Lala Ram Saran Das wants to class
the eminent Iindus, the Brahmos and others, as lower than Sambals and
Gonds or wants to deny them a privilege which they ought to have. My
friegd said that no lawyer has got a right to interfere or make any altera-
tion in the IIgndu religious books. My friend Sardar Jogendra Singh
asked ‘ which books ?’ and he said ¢ all.” If he takes all books, I take
him at his word. What about the Manu Smriti ?

Manu the eminent lawyer who laid down the Hindu Law allowed such
marriages. 1 daresay my friend knows about such marriages between
Hindus of different castes. (The Honourable Rai Bahadur Lala Ram
Saran Das : They are things of the past). T am glad that the Honourable
Lala ®am Saran Das realizes that alterations have been made even in
Manu’s Code of TLaw. Tf the later law-givers had the right to alter the
Manu Smriti. then we have as much right to make alterations in later
Seriptures, when, Manu allowed marriaces amongst different Hindn ecastes.
There were only 4 castes. At the present time there are numbers of castes
and sub-castes zo up to hundreds. T do®not know if that is so in the
Punjab, but in Bombay, it is so—taking my own community—I am
a Nagar Brahman—TI may say that there are six sub-castes among us who
not only cannot inter-marry but will not even. interdine. Tf we are going to
abolish these stupid customs, is there anything wrong in it ¢ The appeal *
made by Honourable Lala Rama Saran Das that we must, wait till times
have changed and we all have progressed suffitiently is the nature of the
erv that we very,often hear from the opposite Benches, ¢ let the time come,
Jet the times improve#® Whenever we ask for political reforms, members
opnosite say. ¢ we are in sympathy with you, but let the times chan!é: do
not rush us.” That is what mv Honourable friend Tala Rgm Saran Das
says when we ask for social reform. Whereveresthe quespion of vegted
interests cowes in. the men who aré in powefsdo not want o loge that
nower whether it W political power or sodial power. We want to fee
that instice is done even “tn mingrities and T hepe that thin Mouseswil}
Jananimonsly carty this motion. » R | v
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The .Hoxemm roE PRES{DENT : ’l‘he question is :

¢ That the Bill further ta amend the Bpecial Marriage Act, 1872, as passéd
by the Legislative Assembly, be taken into comsideration.’’  *

The motion was adopted.

Clauses 1, 2, 3, 4 and 5, the Preamble and the Title were added to the
Bill. '
The HonouraBLE Mr. LALUBHAI SAMALDAS : Sir, ¥ beg te

miove that the Bill, as passed by the Leglslatlve ‘Assembly, be passed. I
have only one word to say, Sir, and it is that the thanks of the Hindu

community in general, and specially of those Hindus who are classed as-

Brahmos, are due to my Honourable friend Dr. Gour for the way in which
Jhe has carried this Bill through the other House and got the support
of orthodox Hindus not only like Messrs. Rangachariar and Seshagiri

Ayyar but also like my Honourable friend Sir Sivaswamy Aiyer. I hope,
8ir, that this motion will be carried.

The HoNourRABLE THE PRESIDENT : The question is :

‘¢ That the Bill further to amend the Speecial Marriage Act, 1872, as passed by
the Legislative Assembly, be passed.’’

The motion was adopted.

STATEMENT OF GOVERNMENT BUSINESS.

The HonovraBLE THE PRESIDENT : Is the Honourable the Leader

of the House in a position 1o make a statement in regard to the turthel
course of Government business ?

The HonNouraBLE Dr. MiAN Sir MUHAMMAD SHAFTI : Sir, there
will be further meetings of this House for offieial business on Thursday,
the 19th and on Tuesday, the 24th July. On Thursday the 19th, a
motion will be made for the eleotion of two members of this Council to
serve on the Advisory Committee to assist the Publicity Department of
the Government of India and motions will be made that the following
legislative measures which have recently beem passed by the other Cham-
ber be taken into gonmderatlon

“

A Bill to modify certain provisions of the indenture confirmed by the
Moorshedabad Act, 1891.¢

A Bill further to amend the Code of Civil Proeqdure:' 1908, for certain
purposes. .

A Bill fyrther to amend the Indian Tncome-tax Act, 1922 for certain
'purposea. t

ABill furth.er to amend the Indian Paper Currenay Aet 1923.

" A Bill to repeal the,Acts which _ _pravide for a levy of a ces¥ on indigo
qxported from Rritish India.
L
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"Phe (foverrinent have agheed to the following non-official Bills being

taken ‘into consideration if time permits after the disposal of the Govern-
ment business.

The Hindu Inheritance (Removal of Disabilities) Bill.

The Hindu Law of Inheritance (Amendment) Bill.

The Charitable and R;aligious_ Trusts (Amendment) Dill. =

The Code of Civil Procedure (Amendment) Bill.

On 'l‘uesda) the 24th July, it is proposed to set down motions for the
consideration of the following Bills :—

The Iudian Stamp (Amendment) Bill, *

The Code of Criminal Procedure (Second Amendment) Bill.

The Indian Territorial and Auxiliary Forces (Amendment) Bill.

The Indian Army (Amendment) Bill.

The Cutchi Memons (Amendment) Bill, .
amd it is possible if time permits Governuent will give time after ihe dis-
posal of offi®al business for the consideration of any non-official Bills
which may have reached that stage. In the event of the official business

or the non-ofticial Bills not being completed on Thursday the 19th and
Tuesday the 24th, there will be a further sitting on Thursday the 26th.

The HonourasLe Tne PRESIDENT : As the business on the paper
is finished, this Council now stands adjourned till Eleven of the Clock on
Wednesday, the 18th July 1923,

.
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