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UOUNClL OF STATE 
Tuesday, the 17th July, 1!923. .J 

The Coullcil met ill the COllncil Chamber at Eleven of the Clock, 
the Honourable the President ill the Chair. '1 

MEMBER SWORN. 

MR. EDWARD HENRY BEH'!'IIOUD (Bihar and OrlSBa : Now 1-
nated Official). 

QUESTIONS AND ANSWERS. 
PUNlS MEN" rOil aMI100LINO. 

48. The HONOURABLE KHAN BAHAOUR SIR AHMEDTHAMBY 
MARICAlH : Is it a fact that tho ouly pUlli~hment under the Land 
Customs Act for smuggling is confiscation df the article 7 

• The HONOURABLE MR. A. C. McWA'l'TERS : The answer is in the 
affirmative. • 

'I'he IloNorRAllI.E SIR AHMED'l'Il.U1BY MARICAIR : Are Gov-
emment going to modify the Aots by imposing fiues also Y 

The IIONOPRABLE MR. A. C. McWA'!'TERS : The Acts to which the 
Honourable Ml'mber rt'f('rs are ull Provincial Acts. 1'he question of 
modifying them so as to increase tIl(' penalties is under consideration. 

INDIAS BUDGET GUANT FOil ARlIT IN INOlA • 
• 49 The HONOURABtE RAI BAHAIJUR LALA RAM SARAN DAS : Will 

Government. Idndly ~t.u1e what is tlU' IlJ(lian budget gl'ant in 1923-24 for 
payment of the elaims of Bl'ith;h Wal' Office in connection with the raising 
and trainin~' of-British eonting-entl'! to the army in India Y Are British 
contingl'nts Iwpt in other eolonies, whet.har Crown or self-governing, If 
so, are such paymentI'! made by the ('(,lonics to the BritiRh War Office' 

HIS EXCELLENCY THE COMl\[AN.rnm-IN-CHIEF.-Thc Indian. 
budget grant in 1923-24 for payment.> to bc made to the War Office in 
connexion wiih the raising and the training of B'ritish troops forservi~ 
in India is £1,700,000 or, converted at Js. 4d. to the rupee,-Rs. 2,55,00,000. 

. .., 
The Government of IiJdia are not in a pORition to give the Houourable 

Member any aut1:enti. information on the second and third parts of the 
Honourable Member's question..') ..... . oJ 

TRANSPORT C(f\ROIS BORNE BY BRTTISII WAR OFPICE. . . ,,,. 
50. Th")IoNOT'RAnrj: R\l BAFI.\OUR LALA ~AM SARAN BA8,: Does 

the British WAr Qftiee hear or share tranFl~ort. charge'S from the RritiFlh 
1'01onies ~r the British ~ontingent8 stationed ~here' If sop to wha+. 
extent " • , .. • • 

• • ( 1589.) , 
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HIS 'EXCELLENCY THE' COMMAKn~R-IN-CInEF :. The Government 
of India have no information 011 the .mbject. • 

ASSISTANT TRAPFICfSUPERINtEND]UI~S, NORTH-WESTERN R..ULwn. 

~l. The HONOURABLE SIR ZULFIQAR AI~I KHAN: Will the Gov-
ernment be pleased to state the number of Assistant Traffic Superintendents 
recrujted for the North-Western Railway during the years 1914 to 1920, 
both years inclusive T How many of thc:;c were Indians and how many 
Europeans' 

The HONOURABLE MR. D. '1'. CHADWICK: I presume that the 
• Honourable Member wishes to know how many officers of the class now 

bown as Assistant District Traffic Supprintende~lts were recruited' 
between 1910f and 1920~ The answer is 28, of whom 11 were Indians and 
17 Angl'o:..Indians and Europeans. 

ApPOINTMENT OF ASSISTH.T 'rll.HFIC SUl'RRJNT.NDINTS AS DISTRICT TRAFI'lC • 
SUl'EIUNTfl:NDEN'I'S. 

5·!. The HO'NOUR~nLE SIR ZULFIQAR ALI KHAN: Is it a fact 
that, accordin!r to the service rules existing at the time, when the above-
mentioned Indian Assistant Traffic Superintendents were recruited, they 
would, in course of time, be holding charges of Railway :qistricts as District 
Traffic Superintendents 7 

The HONOURABLE MR. D. T. CHADWICK: Yes, if reported to be fit 
to bold such a charge. 

ALTU..\TION OF RAILWAY S~:lIVICI!: RULB~. 

53. The HO~OFR.\m.E SIR ZTJI,FIQA R ALI KHAN: Is it a fact 
that, by a Resolution, dated Simla, the 31st Al1gUl~t 1921, the Railway 
Board have altered the rules that govern the abne-meutioned serv1ce 7 

The IIONOl'RAIILE MR. D. T. CHADWICK: No. The Resolution 
introduced on State Railways a new bl'anrh of the service called the Local 
'l'raffic Serviee on the lines of the new Provincial Engineer Service. 

PllOVINCl.U, SEllVlCII: FOR ASSISI'ANT TRAYFH: S(TI'Elllt.TENDENTS. 

04. The JloNOlTR .... m.~~ SIR ZULFIQAR ALl KHAN: Is it a fact 
that, according to this Rf'solution, the Assistant Traffic Superintendents in 

~ future will comprise a P"ovinci81 Sf'rvicc and the posts originally held by 
Assistant. Traffie Superintcndcnt.s (Imperial Service) will iIi future be held 
by Assistal1t Distl'ict Traffic Superintendents ? . . 

The HONOURABLE MR. D. T. CHADWICK: Yes. Officers appointed to 
~. tbis sen'ice will be known as Assistant Traffic Stfperintendents, and those 

appointed to the Superior'Sen·it·!! \·.'ill be known a'! Assistant District 
Traffic Sltncrilltcndent!ol. 

It: CHAl'GE ". l'OMENCLATURE OP RAILWAY Sl!:R:icR. . ' . 
55. The HONOTJRAnI,E \31R ZnTJFIQAR AIJI KlIAN : WiU the Gov-

e I e:p1menj kindly give t~e reasons for this chall~e in the nomen()!~ture Qf the 
sl;lrvice , " • ( ' I 

JI' "'- , 



QUISTIONS AND ANSWIRS. ( 1541 

The HONOCRA'BLE MR. D. '1'. CllAq\VICK : Til,., ARsistant District 
Traffic Superintendents arc ~~pe(!ted TO be qualiijed for district chd~ge and' 
are liable t~ trRlIsfet'o',from one State )1ailway to anotHer., Assistant Traffic 
Superintendents, tlf'l Il rule, remain on the Railway for which they werc 
recruited. ' ~ 

RiclUITMENT POR POSTS:IN IMPERIAL RAIl-Wn SUVIOE. 
56. The HON'OURo\BJ,E SrR ZULFIQAR 'ALI KHAN: Is it a fact 

that, according to the above-mentioned Resolution, 20 per cent. Q~ the 
Indian-recruited Imperial posts of ASRistant District Traffic Superin-
tendents will in future be held by persons who have been promoted from 
the Provincial Service (future ARsiRtant Traffic Superintendent)' Will t.he 
Government be pIt·ased to statp IlR to whitt. pereenta~e of the total number 
of Imperial Service posts (Assistant District Traffic Superintendent) will 
be recruited in India and what percentage of 1hp",e Inclia-rncruited posts 
will go to Indians , 

The lION01TRABLE MR. D. T. CHADWICK: The' answer to the first 
part of th~ question is in the affil mative. As regards the second part no 
definite pcrcentage has been fixed hut. p:enerally speaking, the policy is 
to follow the 'reC'oJllmendation of the Public Services Commission. Since 
1he beA'innin!! of ] !J19 for' instAnce 20 appointment!'! of Assistant District 
Traffi. Snperintendents have brPII marle 011 Atate Ra.ilways, and of these 
10 haye been IJI(tians. 

CHANOE!'! IN lUllK AND METHOD OF RATI.wn SRRVICE. 

57. The IIONOllRADI,E SIR ZUIJFTQAR AT.JI KHAN: IR it a fact 
that this chan~e in the name lind method of the serYiee has bren brought 
ahout because Ruch a goood numher of Innians got the Imperial posts during 
the war, i.e., 1914-1920 Y 

Th~ IIoNOPRABLF. MIJ. D. '1', CIIA DWTCK : The anRwer is in the 
neA'ative. 

RRnucTI~N IN N~}fIlRn OF INDHNS HOI.DTNG IIIPR'RI.\T. POFITR ON RAILWAYS. 

58. The HONOTTRAm,E RIR ZULFIQAR,AIJI KHAN: Is it the desire 
of the Government to reduce the already existing number of Indians hold-
ing the Imperial posts' 

The HONOURABLE MR. D. T. CHADWICK: Most certainly not. All 
the Honourable Member will see from the reply j1lSt given, 10 out of 2~ 
appointments mane Riner the war ha,'e been ~iven to IndiA"nR. 

• " 

INDIINS IN THE Pn,OVrNCIAY, RATJ,WAY A,InVJ('fP! • 

. 59. Thl' HONOTrR.~m,F. Rm ZTlllFTQA'R~ ATJT TOT AN: Is it. II> f",.+ .... 
that, according to the Resolution n 110ve-mentionl'c1, the Tl1nians who are 
now ~olding the Tmperial posts ean be cancel upon to acr.ept.n. Provincial 
post 0; else resiln , "'; 

•• f .. , CJI .-, 

The IfiONOURA~E MR. D. T. CIIADWmK: ThoRe who havti been 
brought into this ~radc wiN. only be reverted in the event of thl{jr failh;g 
!Il qualify for di~riet charge. • , ., II oJ. " 
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.' CHANG. or l'OSTS FIt<fM I.l'JIlRIAt. T) PROVINCIAL SI.UICI. 

~O. The HONPURA&LE SIR ZULtIQAtt ALI XHAN: Will the (}e". 
ernment be pleased to quote any other iu~tance in ~hieh men recruited in 
the Imperial Bervicq, have b~en suddt:lll¥, by change of rules, thrown into 
a Provincial Service t 
• The HONOUBoABLE MR. D. T. CHADWICK: So far as Government are 

aware no Assistant Districl Traffic Buperintendents have yet been "thrown 
into " the Local Traffic Service nor will IUry be so " reduced" unlesS as 
alteady explained in an earlier answer they prove to be uufit for distl'~ 
charge. For a pn'ccdclli for this IJocal 'l'ratlic Bervice, the Honourable 
Membf'r ill referred to the Provincial }4}n~ineer Bervices of the Btate Rail-
ways and in the Public Works Department. 

• MISOIVIIGS CAUSID BY CHANGE OF RAILWAY RULES. 

61. The HONOURABLE SIR ZUIJFIQAR ALI KHAN: Is the Govern-
ment aware that, the above-mentioned Resolution has caused serious mis-
givings in the minds of the public , • 

The HONOURABLE MR. D. T.'ClJADWICK : Government have no 
cause to think that such a result has occurred. 

KENYA PROBIJEMS. • 
The HONOURABLE THE PRESIl)l!:NT : I have received private notice 

of three questions which I understalld the Member in charge of the De-
partment is prcpared to Rllswer. 'rhc~' have becn sellt in by the Honour-
able Sir Purshotamdas Thakurdas, and RS they have not been circulated to 
the House I will read them out. I have allowed them on the ground of 
publie interest, but in future l\Iembf~l'l' 8hould endeavour to ~ive private 
notice to me a little earlier. I 

(1) Have thc Government of India heard of any decision, pro-
visional or otherwiRe, arrived at by the authorities concerned in England 
in connection with the Kenya problem , .. 

(2) If the said informl\tion in pO~Ression of the Government of India 
justifies the report in the Associated Pres~ as given by Mr. Desai yester-
day, will Government be' pleased to give this Council the earliest oppor-
tunity of expressing their opinion in connection with any decision 
contrary to the Indian point of view T 

• I 

(3) If the decision is unfavourabl{' to India, do the Government of 
India intend to take apy measures to express their great resentment on 
such a decision, and, if so, when do they intend to t~e such measures and 
could they indicate the direction of such meas1ll'es , 

, .• The HONOURABLE Sm "NARAS\MHA SARMA (Member for Educa-
tion, Heal~h and Lands) : 1. The Secr('tal'Y of State for India has inform-
ed the Go~rnment 01. India of the rl'ovisiollal proposlls of the Colonial 

'omd'e, eanif the suhjf'ct is under C(;l'reRponnence betw~n t\le Secretary 
of ~tate for India and th'e Govel'nm~nt of. India, -Who have cabled their 

• I "ews r.n reply. No.decision hts bf'cn renehed on tb~ suf)ject by ·lIi" 
)la~estp ,Govemment,. ~ I' , . 
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2. '!'he Goverlllllent of IndIa regret thAt they are anaule to dilicl9116 • 

the information in their possession aLd can therejore expredS no o~inion, 
directly or i,pdirectly,ebut they may state that the Associated Press 
telegram does not upon their information correctly l'ElPresflnt the views of 
the Colonial Office. They do not thlJlk that any uijCful purpose would be 
served by auy discussion in the Council at presen~ The Honourable 
Member may rest as:;ured that the Government of India have inform@d 
the Secretary of f;tate of the slrenglh of the Indian public feeling in this 
matter. The f;ecretary of State il:l in full posseMSion of the views of ,he 
~o HOUSl'S of -the Indian LegiHllltmc. '1'hc Government of India are 
dOing all that lies in their power to 8l'C11rc a just settlement of the Indian 
claims. 

3. 'rhe 11uestio11 does not arise. The Govel"mnent of India can 
express no opinion as to the COUl'se <,I' their policy in future. .• 

The HONOURABLE l\1R. LALCBHAl SAMALDA~ : Is it a fact that 
the SecretafY of State for India has given an undertakiilg that during 
the time that he holds his office, no Q:.estioll regarding the Highlallds will 
lie allowed to be raised by him? 

The HONOl'RABLE SIR NAUAf;DUIA SARMA: A'l the matter is 
under cOI'respondence, the GoYcmm'.'nt of India reg-ret that they are 
unable to disclo.w what has pllsl'cd betwccn the Secretary of State and the 

- Go\,cl'nmell[ of India. 
The-lIoNolTRAHLE MR, LALUBIIAI SAMALDAS: Is the Wood-

Winterton agl'cemelrt to be obsl'ryed by the Secretary of State for 
India! 

The IIm:Ol'RAlIl,E Sm NARASIMHA SARMA: We have 110 authority 
to disclose the Wintel·toll ag-reemcllt, "hich has been the subject of further 
dif;cussion us between the Seeretal'y of State llnd thc Goyernment of 
Iudia. 

nn.LS PASSEn BY. TIlE I ... EGISLATIVE ASSEMBLY. 
The SEUHE'l'ARY OF Tll~ COU~CII.J : Sir, ill accoruance with rule 25 

of the lndiuu Legislative Rules, I lay on the table the following' Bills passed 
by the Legislative AS6Cmbly at its meeting held 011 the 16th July 1923 :-

A Bill further to amend the Indian Stamp Act, 1899. 
A Bill further to amend the Code of· Criminal Procedure, 1898, 

for certain purgoses. 
A Bill further to amend th~ Indian Lunacy Act, 1912. 
A Bill to amend the Indian· Territorial Force Act, 1920, and the 

Auxitiary Force Act, 1920, for certain pufposes. 
A Bill further to amend the Indian Army Act, 1911, and tbe Indian 

Lunacy Act, 1912, for certain purplfses. 
A Bill to ame~ the Cutchi Memons Act, 1920 . • ---r.- _ . ..,.. 

RESOLUTION RE REDUCTION 01<' ALLOWANCES OF MEMBERS 
OF THE COUNelL OF STATE. 

The 1rONOt~RAtt,E DR. MIAN SIR MUIIAMMAJ)'sHAFI (taw. M.em- • 
bel') : Sir, r .be~ tto move that : • • • 

" Thill Council reeomnre.ndll to ,the Governor Oe~eTnl in Council that, wit" l'fft'('t • 
from the ~gimtiDg of tho D.l'xt IlNaion, t1 tr.\lvelling lind 8ther ~lowancCII ·ot the-
Memben of tho CouBciltlf State be placild D the l,JIDe tooting a8 thOle qf.~bel'l 
of; the Lesi.1iI.tive Assembly, 'f . '. 

, '. It. 
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!~t~ Muhammld ~hafi.] • 
SIr. Hon~l1.1l'able Metlbers are no. doubt aware that prior to the 

last wintf:r flt>ssillll, with the single exception of raih~ay travelling allow-
ances, the allowan('.es ,If 'l\Iembers of both' Houses stood on an absolutely 
identical footing. In their Hcport the Inchcape Committee, while 
poi14ting' rm thut tht# expenditure under the Head Legislative Bodies 
had inN'ea"rd from H~. 1,71.000, actuals, in 1913-14, to Rs. 7·1akhs accord-
ing to the rC\'iscd estimates of 1921-22 and to Us. 8,50,000 according to 
the 'Budget estimates of 1922-23, made the following observatioDs at 
page ] 27 of thl'ir RepOJ·t : ~ 

" The large inl'rell8e whil'h hns taken I,lat'l' in eXl'cl\(liture since 1913·14 is due 
to the appointllll'nt of full·timo I'residents Him'c the expllnsion of the Councils, the 
longer sittings held under the' rt'formed eonstitution, lind the grant of morc libera.l 
IIMowllllce8 t.o Members presl'nt in Delhi lind Simla, The bulk of the increase is 
inevitll hIe, but we feel t.tt the matter of rt,c\uetion or otherwise in travelling and 
othrr ;illowaners is Olll' that should be left to the Lrj.,risllltUrt'." 

llonolll'nllhl 1\I(,IIlI,':r~ CHn well reali:-;c the real remie,lUi ~ why the 
Inchcape CO)llmit1 ee, instead of givillg' It definite pronouncement of 
their OWII, left it to the Legislnture to cOllie to an ultimate decision on • 
this point, When the Demands in c(J'nneetion with the Budg'et were 
placed bcfore the I~eg'islati"e Assl'mbly last session at Delhi, the Legis-
lath'c ASHcmhly decid(·d, ill so far al) Member:-; of that House were con-
cerned, to reduec the daily allowances which Ululer the old rull»1 were 
usually givell to llollourable MembE'rl) of that Ilo\L'i(J. l1~lde1'l the old 
rules for 7 days before the commencement of a SeSl)iOll and for 7 days after 
the conclusion of 11 session Membel'l) of the A~:-;elllhly, as wcll as Honourable 
l\[embel's of this Housc, could have thcir daily allowances. 'I'he Assembly 
thought that this was somewhat extravagant alld reduced thc gl'ant of 
daily allowances to :J days \)('fol'c the commencement of a 'Hession and 
3 d~YH after. This, of c~urse the House will realise, was a voluntary 
action tal,en by the ASHembly in the interests of cMnomy. Sub~equent­
ly, when the ullowallces for Mcmbc'rs of the Council of State came under 
discussion, there wat-; a motion made hy one of the Honourable Members in 
that House similarly to reduce the daily allowances of Members of this 
House and also to reduce the travelling flllowanees, "Honourable Mem .. 
bers are well aware of 1he diffet'E'nce between the travelling allowances 
allowed to Members of this iIouse aud to tho fie of the Assembly. ~ 
appealed to the Members of the Legislative 1\.ssembly ]1ot to come to a 
decision upon these two /J.nestions themselves, but to leave it to the 
good sense of this House to reduce the Rllowances or not., and I under .. 

" took to placE' a Res(llllt.ion before this] [nuRe in that. cimnection. The 
Assembly reroponded 10 that appeal of mine and thc t.wo motions in that 
House wer~ withdrawn: This, in brief, is the genesis of the Itesolution 
which I llavC now moved to-day. The positioD which the Government 

" '-4O,;sh to ad(lpt in con]1Cl·tio~ with tQ,is Hesolutiot. is exactly what I ex-
plained during the debate I have already referred to in the Legislative 
Asscmbly. \Vhat I then said WElfi that' what tllP ({ovel'nment prop'loke 
t,p do in thilf, connectiotl is tha-t t hey will place before tile other }Jouse a 
motion for a revision f,'f tpe rules in this eormeetion, aB.d i~ the other 

<House agrees, Government wilt carry out th~ decifli\'Jn 8.ccordingly. But 
.... in any'(lase GOVCl'nmtmt proposE\ to t.ak(, away this privile~e' from the 

oflicial)¥'~bers~' The positiQ"1, therl'fore, at prQ,llent ~s this, that oftlcW 
Me~~ :~~ .,.' th,is ;£JQuse ~~ W~u, "iii Q. ~h~ ~egisl&~v~ ~~~~11,. as !r!U , 
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as the non-official Members.of the lkgislative Assemb~ are hi aI/ identical 
position with regard to these various IUlqwances. -It ill only the non~ 
official Members of this Honse who oceupy a iosition with reglft"d to rah-
way travelling anI! daily allowa-nces somewhat different f~om the rest of 
the Members of these two IIouties. I leave the decision of this question in 
the hands of this House. • 

The IIoNotTRWLE SIR MANECK.JI DADABHOY (Central Provinces: 
Gent-ral) : Sir, there was not much necessity for elaborating on atpoint 
likc this. I can atlsure the Iwnourable Dr. Mian Sir Muhammad Shaft. 
that this Council will always be rcady and will always be wiijing to 
support Government in nny matter whert~ a scheme of retrenchment has 
to be bronght al)out. This Conncil, I have not thl' slightest doubt, will 
agree t,o the propOIiRl made by Government that their travelling allow-
ances as well 11:; their daily allowances should be plact-d on the same foot-
ing as thm:e of the Membcrtl of the Legi'ilative Assembly. I do not1ili~ 
there will be much talk or criticism on that Jft>int, 11t1 I \now the feel. 
ing now prcvailill~ is that e\'ery p')ssihle endeavour should be made 
not only hy yarious departments of Government, but by individuals 
and Membel's of the I,egislature to help the Government in effecting 
rconomy. I will only ,.my onp wo,·d, ~ir. \Ve shall cheerfully abide 
hy this (leei:-;i:ln. Bllt I hope, Sir, that Members of Government will 
also set I1n ex~ple and dispense with their luxUI·ious travelling and 
other allowances and try and effect economy in the expenditure which 
Go;ernment l\Iembers now entail on the Indian Exchequer. I hope 
there will he a similar response froIll the Members of the Executive 
Council. 

'rlre IIo:\ot:!l.o\Jll," SIR EnGA n IIOT .. BEHTON (Burma Chamber of 
Comml"·('c) : Bi,·, I am afraid I am not Jl,·eparer1 to be so broad-minded 
or libe,·al-llIillrlNl as my Honourable friend. I am <luite prepared to 
admit at onec tlUtt the anowalH~e of 7 days at eaeh end of the session 
is too mueh, and I shall not raise thc slil!htest objection to reducing 
that-to thrcc 01' ('\,en .to (lne d'IY. But I do not. see in the least why 
thi!! Council should gi\'e up one of the very few privileges which remains 
to it by way of comfortable travelling. Most of us are people of a 
certain age in life, busy men, people wllllm it does not do any good to be, 
hustled and bustled and crushed in railway carriages. I do not think 
you will find, if you examine the lists, tftat we exercise this privilege of a 
complete compattment e,-ery time we trnvc}..; it is only in times of 
stress. Also, I (io consider that people like the non-official Members 
of this House, who come up here perhaps partly because they like it 
but ch~efly .because th.e~ want to scr"l' the &tate, should be all0w..t:d • 
a eertaln number of prIVIleges. Also a great many of us are busy peOpl\; ... 
We ha"e It great deal of work to do while~'e ·u·e traveUin rr and I put • 
it to you that.it is impossible-absolutely impossible--to d~ any work 
except when you h~'e a cal'ringe to yonrself. ~'rom this point ~f vie~ 
I entirely disagree with my Hoftourablellfriend, Sir Maneekji, abc.tftII\he 
Gov~rnm(!nt. Memher·s and their' travelling allowances. It is perfecllYj 
essential 1h~t respolll'lible Government offic~s shoulrJ }fave a carriage 
to themsewes when tlJey travel, or it will _I quite i-m;ossi,hle. for <them 
to cop~ with theavork which they have todo. I erave, Sir, the i~dulgence 
of tl similar extension (Jf privilege for the M~bers of this pouse.. . 

• • ., ·1 • _ __ 
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The IICNOUR,.8LE ~ARDAR JOGENDRA SINGH (Punjab: Sikh) : Sir, 
it" I may at; 1 a word, I am in enti"e agl·r.ement with my 1riend here-
I tt-ink the. privileges a'nd dignities\ of this Hous~ should be maintained, 
and I am surprised that the \Leader of th( House shoultl be the person 

~ .. to bring this Reilolution forward. • 
Tne HONOURABLE SUfi, ZULFIQAR ALI KHAN (East Punjab: 

Muhammadan) : Sir, although it seems rather undignified to fight over 
thiS affair, it seems to m~from what I conclude from the Honourable 
Sir Mulfammad Hhafi's spcech-that it was due entirely to his inter· 
ce98ion that the Members of the Assembly consented to wait. till he put. 
thiR Ueso~ution here before the Council and not to cut down our allow· 
all(~es. I thiuk this is a very humiliating position, especially when, as 
my IIonourable friend on my right has said, most of the Members of 
this Council ~e husy men 'and they have to tr&."el in reserved compart· 
mepts in order to do some business and also on account. of the age of 
the elderly Counrillors. Well, Sir, whatever the Members may decide, 
I for one would ruise a pr~;tet;t against this cutting dowll of the allow· 
ances, not b!!causc we feel we gain anything by getting RI>. 20 a day or 
by keeping reserYl~d compartments, but because the dignity of thlli 
august Chamber is bound up with sllch privileges and one essential t~ing 
that we want to show is that we are uot entirely at t.he mercy of the 
Lower Chambel·. If they waut to cut down our powers, if t.hey "'ant to 
cut down our daily allowance, I think wc must not submit to sueh an 
arraJlgement. As all the IIonoura.ble Members know, the daily allowanc..) 
of the Ml'mbers of the Lower Chamber was raised from u.s. '15 to Rs. 20 
pcr d·icm and we raised no objection. They arc as hOllourable as we 
are, and therefore whl'n it camc up, wc did lIot milld it. But wheu 
they cut dOWII onr powers and our allowalll'es simply because they are 
jealous of these ..... . 

The HONOl'RIIBI,E THE PRgSJDENT : I do not think the IIonourable 
Member ought jo make that observati(,n. The g'roun~ put forward is 
economy. I think it is wrong to pnt it on the ground of je.alousy . . , 

The HONOURABLE SIR ZTTI.JFIQAR ALI KHAN: I am sorry. You 
are perfectly right, Sir, perhaps I was mistaken in Rflyiu{r that they 
were jealous but all the !'ame, .from the "ery start we have'boticed that 
the dignity of this Upper Chambl'r if! a thing which the I.Jowcr Chamber 
has not willing-ly aCN'pted and I protest ag-ainst it. 

The HON'OlTRADLE ~IR plJRSHOTAMDAS THAKURDAS (Bombay: 
NomilJutcd NOli-Official) : Sir, ill spite of what has fallen from the 
few Honourable Members who disagreed with the Honourable tl'.c'IJeader 

--TJi t}y; House, I Chnnot help 'feeling that the motion put before the House 
~_ ii-,6ne which will meet with the general approval of t.he House. I, how-

ever, Sir, cxpectea that_t.he Himourablf! the Leader of the pause would 
have stated to th·: Council why GoYermr..l'nt had to malt~ any differentia. 

--non p:~ the start hetween the drily allowances of Members of the two 
- lIouseA ; or Oil what (rrounds Government had from the start to make 

any differcntiatic.ll as regards the travelling !I1lowanees tot.Members 
of the two Houscs. .I' am afra'itl it. has hel'u overlooked by thc HQPourable 
the Leaarr ,M fill: lrouse "'hel h~ moved hi8Re~olution that the Hduse 

';'-:"ould, ~ as the IIonourable Sir Maneckji Dadabhoy said, readily agree 
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,"ith the Re:.ollltion .• I think it-would be uSfful ~o hear 'rom the Hclnour. 
able Leader of the Honse the grounds oIf whlch Goverrurtent thebght 
it nt'eessary to make any differt'nt~tion at all "et.ween the ~ravelling 
allowances 0" Member' of the .two HCloses from the very .open~g of the 
two Houses. It is quite posslble that somc of the .conslderatlOns may 
be what the Honourable Sir Edgar Holberton mentioned. in which we 
would like to know if Government think the conditkms then prevailiDJr 
havc changed. 

I also think that it would have been very interesting to have from 
the Honourable the Leader of the Hous~ some figures as to the apPl'oli.· -
DWJ,te savin" that would be made to the Indian 'freaSury by the curtail· 
ment of th: two allowances. As far as I am aware I think the eonces· 
sion to this House is a reserved compartment or two first class fares. 
The concession to the other House is--I speak subject to eorrection- • 
two first class farml. I hope the Honourable the Ljader of the House 
will correct me if I am wrong. 

The IlC/lI!OllltABLE DR. l\lIAN Sm MUHAMMAD SHAFI : With regard 
to that particulal' statement, it is one and three-fifths, I think . 

• The IIoNoURAHLE SIR PURSIIOTAMDAS THAKURDAS: Whatever 
it is, I think it would be very illtcrestiug to know how many Honourable 
Memhet's of this House, non-officials especially, utilise the luxury of a 

.reserved compartment f01' themsclYes, aud what is the approximate saving 
that the Honourable the Leader of the 'House estimates would be 
made. It is possibla, I understand, that very few Honourable Mem. 
bel'S indul~e ill that luxury. It is possible that the saving may not be 
large enough to call forth a scrious difference of opinion. But apart from 
that and suhjeet to the Honourable the I ... eader of the House making out 
a case for thc eonsideratioll which led the Government of India to lay 
down from the start that Members of thilt House were entitled to more 
luxUl'ious cOllcessions for travellin~ than the Members of the other 
IIollse-Rnd those conditions have changed-I think it is very likely 
that the IMnourable the Leatier nf the House may make 'Borne addition 
to the RC'Iolution, say, that" until the financial condition of the Govern-

, ment of India imprQves " or to a similar effect. I only throw out this 
suggestion for the con«idf."l'ation of, the IJeader of this House. I person-
ally say, rednee everything, both the allOW8.l1CeS to the officials and 
the non-officials aJld let us gct down to rock bottom and a balanced budget 
without the necessity for further taxation or certification. 

I, Sir, wish to add one more. word before I sit down. Of th~'many 
reco~mendations made by the Inchcape Committee, lhe one that the 

;~Ionourable the LeAder of. the. House has put before the HouElll to-day 
111 the form of a Resolution IS perhaps the mildest and one t!at will 
lead to compar.ahvely the least economy or savmg. Every pie goes to 
malre a rupee and e"e~ rtlllee goe~ to make a erorc and to that extent 
I am agreeable, but I wouTd Mrlamly 'Very rn~h appreciate it, if the 
Honourable the IJoadcr of the House would Flay what' other recomlDc'nda-
tions of the Inehcnpe Co"!'mittee have been acc~pted fS far ,as b8.velling 
allo~ances lnd the lrurtalll!lent thereof by varlOUS ~overnment de~arl" 
ments are con~em~. I thmk'it would carry mllch more weight jf the 
Leader of the House cou1ti put that before the House, Ijnd say" GOyim. 
ment. have dor& this for various dep,rtnfents and wish y1)u to ~ree 
to a l\ttle sacriilce ~4 cQntinue ~he sallle ~~ ~~~ ~~~~~ ~~t~. 
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,. ,lS.ir PurshotaQldas Thakur~as.] • 
i~prove~" I am in agr~ment with thIJ priaciple underlying the Reso-
lution, but I hope the Leader of th~ IIouse will be .. able to give the in-
formation I have indicated in order to ensure the Resolution not being 
negatived. • . 

The HONOURABLE.THE PRESIDENT : As this is a matter which con-
cerHs the privileges of the Council of State, I should like to say a few 
words. I have t.he more reason for doing SO~ as possibly that some 
lielE'bers of the House know, when the rules Were framed, I was in a 
pOliition pel'unp:'l to know aH much about them as anybody in the House .. 
I (~an assure HOJ)Olll'shlu Members t.hey wcrc not framed wit.h the inten-
tion of making any invidious distinction between the two Chambers .. I 
think the Honourable the Lcader of the House, if he will examine the 
l~htter, will find. tha; in practically all Colonial I..4Cgislaturcs, where 
therc are tw') Houses, line a slI1all Chumht·r and one u hu'ge Chamber, 
there is generally a distinction drawn bctwecn the composition of the 
II,)llsCS and bdwcen the allowanc!'s of the M~lIlbcrs d thc Houses . 
. As"a.,rule the franchise if: rliffert'nt ; frequently the a~e of thc Mcmbcrs. 
i .. differcnt, and the nlln.hers are always different. The second Chamber 
is always a vcry much smaller Chllmbel' and I think it is probably for 
those reasons that the differcnce in all(lWllllCeS is made. 'l'hese considera-
tiuHS apply in the case of the Council of State. As Sir Edgar IIolherton 
}Jointed out, 1he Members of this Chamber are I1lso not y()uIf\~ men. 
They arc possihly not entirely decrepit, still they al1e on thc verge of 
decrepitUde. (Laughter), On these grounds some diKtinetion is made 
between the allowances. The HOllourable the Jjeader of tile House will 
be able to say if this is correct, anel whethel' that is not the reason why, 
in the firllt instnncl'. the distinctlon was madc. 

On the nH'l'its of this case I do not desire to speak, but I have one 
word to,say, iu regard to t.he question that was raised by my Honourable 
friend, Sir Zulfiqar Ali Khan, thc question of izzat. I do beg lItmourable 
!lembers to remember that if we stand on our dignity, we must support 
the dignity of other people. This case comes before us, if I may say so, 
in the most courteous way. Apparently a motion fo~reduction was made 
in the other House, but was withdrawn on the intervention o'f the Honour-
able the Leader of this JIou;e, and as I understand the matter was left to 
your discretion. Surely you cannot make that a ground of complaint. 
I do thinkbowc',rer it is a pity that the framers of this Constitution did 
not provide some automatic method of determining these rather pettyj 
questions which wlluld avoid any sngg!'stion of con8ict between the 
Members,pr the two Chamoors on a matter in which their personal 
interests are concerned. I suggest that when the Constitution· comes 
to be revised the points may be borne in D),ind by tlr.! Government. 

The HONOURABLE DR,'· ?!frAN So:R MUHAMtiAD SHAFI : If I may 
venture to sa:? "0, my Honourable friend, Sardar Jogendra Singh. inst!'ad 
of expressjng his sm;J;lrille that I should have moved this Rellolution iIi 

~ the <;Hause,'-ought to J!we appreciated the exact nat11:re of the circnm~ 
sta'llces in which the Rcft!)lntion has heen moved in tms I{ouse to-day. 
rerh .. ~s I did D'lt I¥-ake it perfectly clear. to him" that this is a votable 
item ov~r whi;!h tlie Asseu:bly hqve, legally the tbsolut8 cOlltrol. I_ 

I ~'"' I /' 
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was open to tLn 1\Flsembly to reduce tie allowanc~ at present. enjoy4¥! 
by Honourable. Member.; P.lf this House and .. motion to that ~ffeet was 
/lctuelly .mad~ in 1'41llt A'IRembly~ I, in the interests 'Of this House, inter-
vened and appealed to the Honourable Members of the .Assembly not to 
tllkt' a dechli(ln OJI th&tquestion, but to leave it t& this Honourable H~U8e 
to come tl) whll.leyer de~jsion they liked upon tJ¥s question. Instead of 
expre~sillg sllrprise thai I should have moved this Resolution .. the 
HoUl;(, to-day, Illy Honourable friend ought to have appreciated the 
exact circumstances under which I have had to place this motion before 
thf'I-Iouse. As rel{lIrds the origin of these differences, as far as I re~ol1ect, 
you, Sir, will l'cn ;!mber that in the old Imperial Legislative Council 
the rule was that ~femhers were entitled to a first class compartment 
when travelling from their places of residence to Simla or Delhi, and 
that ]>l'idlegtl Willi eontinu(~tl in the case of Honourable Members of. the· 
Council of State. and not allowed to Members of 'he IJegislative Assembly. 
AI'! far us I rec01l('('1, lit that tin~e the consideration whic:h YOll, Sir, have 
meJltioncd with l'~g'lIrd to similar differences existing in the case of 
Colonial and (·ther Parliaments was not, I belieYe, before the Govern-
ment. 'fhe real reAson war;; that it was thought the Council of State 
took the plae:c (.f the old Imperial IJegislatiye Council, and it was decided 
that the allowances whieh were at that time enjoyed by Members of the 
oM Council s)lOlIld t:>e continued to the MemberI'! of the Council of State. 
That ill, liS fur It!' I J'emembel', the consideration which weighed with 
the Goyernment· ill coming to this deciKion. As regards the information 
'whieh my Honourable friend Sir Pnrshotamadas Thakurdas has called 
for, I regret ] 11m not in a position-it must be obvious to Honourable 
l\femher~ 1hat wi1.h.out previous notice I cannot be in a position-to 
furni"h that inforHl'ltion to the House. If the House thinks it necessary 
to lunp 1hat ir.fo,'matiolL before coming to a conclusion on this matter, 
then 1 aliI afrlli 1 tht debate will have to be adjourned. Meanwhile, I 
ask tlfc UOlloUJ'/lblc Memhers to remember that the undertaking given by 
me in 1he l.egi!ila1.h'~ Assembly was, 81'1 I read out in my opening speech, 
that should this lloll~e ag'l'(le, the Government will carry the decision 
of this House il1~ e1ieet by amendment of the rules j and as I pointed 
out in my openillg speech, the official Members havc already 'been 
deprived of the privilege which they eBjo~'ed before the discussion in 
thtl I,egislntiyc~ 'As!'eml,'~' Jast March, and they no longer enjoy the 
privilege of trltydJing in 'u reserved c(.mpartment ItS they did under the, 
old rules. So that the posit jon simply is this, that all official Members 
of both Hou~s, ,1f; well as the non-officinl Mem}lers of the Legislativ.e, 
Assembly, OCClll'Y an idcni iC'al pORition in regard to these allowances •. 
It ill onl~' thc Jwn-(lfficinl Memhers of 1hil'! HOlljc who enjoyothe privilege, 
and OO\"lll'Jmwn~ leaves it to the non-official Members of the House to 
come to II decision (Illiit. ' .. 

Thc HONOURABLE TilE PRESI!>ENT : 'rhe qucstion is that the foa. 
iI1g Uesolutioll IJ(~ :.dopttld : • 

" This Coulllu rerOlllllll'IICls to the Governor Gt'Mrll\ in Councip that, with effeet 
from tho begillning of the .Ul'xt Rl'ssioll. the trllvdlill. Dud other 'lIo''NUl~ of o the 
Memh.:rR '"of thl' CO\lJlfil of State be plnced on thelll'llme footing as thOle of Membert 
of tho LevJsll1tive Assembly.' ~ • ' 

The InotiOl» was negatived., • '. '..-' . . ~ 
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The HONOURABLE 'dm MANECKJl DADABHOY (Cent.ral Provinces: 
Gel)eral) : Sir, I beg ta,move, with Wtlur permission: 

Ie Tbt 'tile report of the Bel~t CommittE'e on the Blanding Orders on petitions 
nlatWIt.to Billa pending before tile Council of Stll~, be taken intb eODllidemtion." 

. AJj th~'re HJ'e several new Members in this Council who have taken 
their Beatll l'l!ceutIy and who are perhaps not acquainted with the previous 
historY of this order or t.e circumstances under which this order has 
DOW betn hl'onl!'ht forw81'd, I would like briefly to relate the circumstances 
under wliieh thilS I\~tion was taken. In the firSt year of the existence of 
this refo-'1ned {'''UllciI I moved a ReRolution permitting petitions against 
pU&lic wronl:. 'puhlic grievances and diMabilities. If I read my Resolu-
ti(ID it will gin .. t he Council immediately an idea of the nature of the 
Re8nlut~.,rt., 1 mflved then: 

<. "That this Council recommencls to the Governor GeneTal in Counr.il that this 
Councif·be authorieed if neeeseA". by Rtatu~ to reeeivt' frolll the public petitionll on 
ma.ttt'1'B relating to public Wr6.lg, grievance or cliRability or to /Loy aet or acta of 
pUblic aervantR or to public poliey to investigate the (,OInI'Willt uncI to make a report 
to thiR Oouneil, Ilud that·a Committee be t'on8tit.u~cI on publi(', pl:titiollH with powerll 
to examine witne88es and reeord l'vident'e." 

This Uesolntioll of mine was not accepted in its entirety, hut the Gov-
erDDl~nt then r,.it(,wI!d all ine)ination to make .an investigation into tho 
8U\tje('t to !!iee how far ihey could meet my views. They promised to 
mnke an iIlYCstjgdion ann on the 4th of Febrl1ar~' 1922 issued a Notifies-
ti<'tll IIJlPllillt-ing a powerful Ilnd well-repre!'lcnted Con· mitten in whibh 
ou~ worthy President aud the President of the Assembly were also included, 
aJI}~ng odIei' Memherfl. The Government also defined the terms of 
reference in l·xplicit mann~r and I may draw your attention to those 
ter,nls. Th'ey WCI'P : 

". '1'0 examine the queetion whether the two Clmmbcl'8 of the Indian Legislature 
p.ho\lld. ('xerl'isc IIny POWCI'8 with rcfcT('nee to petitions, and, if so, whnt those 110wer8 
IIhoulcl be; nnd fnrther, in thnt case whether StlilldiJlg Committees of the two 
Chall'.btll'8 IIhould be con8tituted and, if 80, what should be the procedure a'Dd what 
limitations 8hould be imposed on the powers of the COInmitt~e8." , 

A full i]l\"cKtigatiflll was made by this highly placed Committee in which 
legal knowledge waR very &trongly represented, and th(·y submitted their 
re~rt' t'o the OuYrrnment of India a few months later. TB'e Government 
of India took 110 action on that report, and it was left to my friend the 
Hdnourable Mr. Kbapan]e by "lay of lln interpellation· to inquire in 
thts Council what netion Government intended to take on that report. 
Th'e Government l\i.emb('r replied that the Government did not intend 
to take ,any action .and that it left it to the Members of this Council to 
tak'c such ac:tion 8S the~r deemed desirable. I was th<'n engaged on the 

, Fiscal Commission and my Honourable friend, Mr. Khaparde, took up 
the matter and'moved a motion for reference to a Select Committee of 
the draft Order which was prepared by the Committee t<1 which I have 
alrl',J.,lv referrp.d. The Order, was dr~fted in an'-_<'xtremely careful 
!I1almer. It W8,9 on the lines of the procedure in the House of CommoTc' 
and in pursuanpe, or rather in ('onformity with the report of the Com-
mitte", ra!be! li~ited this:rj.ght of petitioning t? matters' ~elating to 

( 1\ 1650 ) " 
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pending legislation only' and not to ttat larger ll:ld of inquirt at wllich 
my Resolution a~Dlt'd, namely,-investigation~nto public grievances, public 
injuries and pul)lie wron~~. 'fhis Order is now in the hands of Honour-· 
able Member~ and my. !11otion now is that it;. be taken into considera-
t.ion. ., 

This is, Sir, the brief history of this order. I must say that;-though 
it does not 8ubHtllntially comply with my Resolution, it is a step forward 
and a very important find very substantial step forward. T~ right 
,,-ill he apprl'ciated by the general public. The public are alw4Ys 
interested in the Bills that come up before the Legislature. In the past 
they have sent up representations and petitions, which have some times 
been ignored and rarely taken up hy Honourable non-official Members of 
this Council. Now, uuder this Order a regular COVlmittee ~ll be 
IIppointed with a Chairman. That Committee ~ill be seized with powers 
to investigate into such matters or such petitions relating to Bills before 
this Council, and they will have power to present the petitions either 
in extenso or u lIummal'y of tllem with their report to this Council. I 
t}:ink this is a ,'ery valuable Order and it does really make an impo'rtant 
tldrlition to onr present Htatutory rules. I therefore now move that this 
d!'aft Ol'der lhOY he tal. en into consideration . 

• The HONOL'RAm .. E THE PRBSIDRNT .: 'fhe question is : 
., 'fhat the !leport of the Select Committee on the Standing Orders 011 petition. 

reInting to Bills pending before the Council of State, bl! ~n into consideration." 
The motion was adopted. 

The HONOURABLE SIR M.ANECKJ I DADABHOY : Sir, I move that 
the Standing Ord<.>rs as ameJl(led be passed. 

The HUN'Ol'RABLE THE PRESIDENT: I propose to put the Standing 
OrdQrs separately to the Coulleil, in case any Honourable Member has any 
observation to makEf. HOllour'abl\! :Members will find annexed 
to the Selcct Committee's report a new Chapter headed" Peti-
tions, " which V is proposed to add to the Standing Orders. I will read 
out each Standmg Order by its number. If any Honourable Member has 
any remarks to make on that number he will ofeourse rise. 

No. 73. 
The question is : 
., That S!nnding Order No. 73 be added. '. .. 

The motion was adopted. • • • 
The HONOURABLE THE PRESIDENT : The question is : _ 

" That Standing OtJer No, 74 bl\ added." • ....... 

The HON'Ol'R.mr,E SIR RDOAR HOLBERTON : May I ask Sir if this 
prooodurc is liimilar to that which obtains in tIvi Honse of l~om'mon~ now f . ..... 

TIt,! I~NOURADT,E erHE PHl'JSIDENT,: Ie think a general '1ueliltion 
of this kind wonl~ have Pern more properly addr.eRsed to the IIonouroole 
Member ·who DlRde the mnt.iop. ft t~e time of Jl~fI D1Qving that the 'Iraff 
.~ ~~en in~ ~onllideration,.· , ......... , 1" .... 
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" Tbe< JIoNOl~RABLE Sm MAN~CK.JI DADABHOY : I answered that 
point. f' (~ 

The HONOPRARLE THE PRESIDENT: Strictly, the Honourable 
Member ought to have n.~kp.d the question before the motion for considera-
tion was passed. It is p'assed now. But if the Honourable Member wishes 
to make a Rtlltement, h& may do so. 

The HONOPRABLE SIR MANECK.JT DADABHOY : I may say for the 
beDeft~ of the Honourable Member that it does resemble in great measure 
the procedure adopted in the Hcntse of Commons. 

The HONOURABLE THE PRESIDENT: The question is : 
.. That draft Standing Orden NOli. 74, 75 and 76 be added to the Standing Orders." 

< The mot.i6n waR adepted. 
The IIONOtTRADJ,E TIlE PRESIDENT: The question is : 
" That draft Standing Orders Nos. 77, 78 and 79 be added to the fltanding 

Orden." 
The motion ,vas adopted. 

The HONOURABLE THE PRESIDENT : Thc question is : 
"That draft Standing Orders Nos. 80, 81 and 82 be added to the Standing 

Orden. ' ,. 
The motion was adopted. 
The HONOURABLE THE PRESIDENT: The question is : 
" That the Sehedu1e be added to the StancHng Orders." 
The motion was adopted. 
The HONOURABLE TIlE PRESIDENT : Now the Honourable Member 

had bette .. move that the Stal1din~ OrderR, as approved, he paRsed. 
The HONOURABLE SIR MANECK.TT DADABHOY : Sir, I b('g t\:l move 

fu~: • 
" The Standing Orders 8S approved be passed." 
The HONOURABLE THE PRESIDENT : The qu('stio~ is : 
., That the Standing Orders ¥ approve!} be passed." 
The motion was adopteo. 

SPECIAI.l MARRIAGE (AMENDMENT) BILL. 
The HONOURABLE '-MR. IJAUJBHAI SAMALDAS (Bombay: Non-

Muhammaot\Tt') : Sir, I b~,g to move that : 
., The Bill furth('r to nmend th(' Specinl MnTrin.ge A~t, 1872, ns passed by the 

Legl~lIItive ASllembly, be taken into eonRideration." • 
Co 

.-~" Sir, itl Rupport of this llleasure 1 deem it necessary tb refer to the 
measure that was pllssed in 1872 known aR Act III of 1872 and the move-
ment that Ifreceoed it. It is well known, Sir, that from the ti~~ that 
'W'e in- India ~m1me into·llontact with WCRtcrn education and Western 
civilimtion, there wall a ·hroedening of our views regardIng elur Rocial 
6ustoms .• Rome of the Hindus startpd movemenbl wtich, were, considered 

-- as Lheterodox mO'\L'mlcniR, known aJ. t~~ Brahmo SamaJ, the Prarthana 
~m~j !~-Jthers i on the otJ1er }land" ~oung men who went· tQ Enp:l",pf;1, 

"f l' ( 
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were on their retu~n put opt of caste, a!d they wer: obliged p_tically-
to form a ('aste of themselves, aad lUi a result it was very difficult for 
them to ~t married in their own CH'fte. This difficulty was put before 
Government, by the leading llrahmos and at a meeling in 1868 Sir Henry 
Maine took up this subject and introduced a Bill to legalize malTiages 
outside their castes. He resigned before that Bill 'Ovas passed. Sir JFes 
Stephen, who was in charge of that Bill later on, amended the Bill to a 
certain extent and the Bill, as amended, was passed, and it now stands 
on· the Statute-book as Act III of 1872. This, however, Sir, wail not 

-the only occasion when the Go·.rernment of India thought it right and 
fitting to interfere as regards the fiOcial customs of Hindus. Measures 
were passed inlch liS the Prewmtion of Sntti Act, Prevention of Infanticide 
Act, the Caste Disabilitics Removal Act, and the Hindu Widows RemarriHe 
Act. This shows that the Government of India attihat time \tere prepared 
to take the responsibility or int.roducing social reform measures and seeing 
these carried through .. After 1872 no difficulty was felt by people taking 
advantage of Act III of 1872. When however the Privy Council decided 
the well-known case in which it said that a Hindu by adopting a custom 
whi('h was not entirely' in accordance with the orthodox Hindu custOms 
did not lose his rights as a Hindu, many of those who had got themselves 
married under Act III of 1872 felt. that the benefit of this decision 
shoulri be extended to them and th8t thcir children at the time of marriage 
should not be obfiged to style themselYE'!1 as non-Hindus under Act III of 
1872. I know, Sir, that many eminent Brahmo Samajists have felt this 
as a stigmu. H(';;pec1nule Brahmo Samajists told me years ago, before 
Mr. Bhupendra Nath Basu's Bill was introduced-' it is really humiliating 
to us to be asked to sign ourselves as non-Hindus when in all respects we 
wallt to he IIilldus IIlld we are IIilldus, except. thatl we do not follow certain 
cnstoms.' It was to meet. their difficulties that the first attempt was made, 
not in-British Illdia. Sir, but ill an Indian State, where, the Prince, with 
the powers that he has a'ld with the kllowledg-c that his action would not 
at least. he cried down Oil racial Irrounds took action which perhaps the 
British Go\'{'rllll1~lt in Illdia could not takc. The enlightened Maharajah 
Gaekwar of Baroda in 1908 pas.<;ed an Act known as the Civil Marriage 
Act. That Act is not restricted to the su~ects of his State ; any man, or 
for the matter of that any woman, can go to Baroda for a day or two and 
get married under that Act to a woman or man not belonging to the same 
caste or same snb-cnste. I know of im,tances, Sir, where people have 
availed thems!iIves of this opportunity. Only recelltly a very well-knoWQ 
young man of my. community has married a girl belonging to the Brahma 
Khatri community. Ilis I1ig-huess the Mahayjah was gr'lIllious eI!ough 
to be pre!!cnt Oll t~e oceasiolJ to show his approval of the action taken under 
this Act. In 1911 lIn_t.tempt was macIe ill BritiRh India to have a similar, 
measure passed. MI'. BhupcnclralNath B/fRu introduced a Bill in }@1M 
to remove the disabilities imnoscd bv Art TTT of lA72. That Bill was not 
passed in the.old LegiRlati~e COIl"ncil. The <J.overnment 'tIf Tndia for 
reasons w('ll Jmown to tl;Jemsl'lves ~ad ]10t. the ~our~ge to lllPnPrt. it, and 
it waR t!J.rown ou1!t Matters cOlltmuecl hb thlR till 1916 when Iln Act 
on simila .. lineR was j)IlRRl!d hy the Durbnr at Inclore. In 19~, Mr. V . 
• T. Patel introddtled It Bill of' a 'mu~h more restrictelil character in·tM· ... 

·plq Imperi"l ~egislative Council .• Rut ~hen the matter cadt~,-. ~ .. befqrO . . \ .. 
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the Council it was thohght that as thc new reforrus were liltely to come 
inlJo force very soon, it would be advisable to leave the matter open to the 
ne~ Legislative ~haIilbers. When the new Legislative Assembly came into 
~stence, my frI~nd.~r. Gour took ~ll early opportunity of introducing a 
B&ll on much wIder hnes. That BIll was thrown GIlt ill the House in 
January 1922. Dr. (lour, however, was persistent enough. In September 
19;>'2, he introduced the Bill again in the Legislative Assembly. Orthodox 
IImdus rose to oppose it. They based their opposition 110t on the groW'~, 
that they did not want to grant the request. People may be Brahmos or 
Sikhs or Jains, but they should not be forced ~ style themsdves as l;on-
Hindus, etc., against their will. They opposed it On the grounds that by 
ilassing th9 Bi!ll they will be interfering with certain provisions of the 
Hindu Law. as regaftls succession, adoption and the rights of religious 
ceremonies. Those were the three main grounds on which it was opposed 
by orthodox Hindus in thc other place The ground on which the Muham-
madans opposed it was that they did not want to take advantage of such' 
e. measure. Tlwy sa.d' ~hllt they can have marriage with Christians and 
Jews and that they did not want to have marriages solemnised under 
this Act. Similar objection was raised by my Parsi friends in the other 
House, and, as a result, Dr. Gour practically gave an assurance thAt when 
the matter went to the Select ComDlittt~c, he would see that tho.;;e communi-
ties who did 110t want to takl~ advantage of this measure would 110t be 
included therein. The matter, Sir, was referred to a Select Committee 
composed of ",minent lawyers conversant with Hindu T .. aw. The Chairman 
of the Committee, as, usually is the case, was the late Law Member Dr. 
Sir Tej Bahadur Sapru. He was not present at the time when t.he final 
report of the Select Committee was published. But he was good enough 
to put before the Select Committt'e his considei'ed opillion on the subject. 
That report was practically adopted by the Sple-ct Comntittee. 'Ii}le Select 
Committee, Sir, consisted of men like the present Home Member, Sir 
Malcolm Railey, reformerl! .like MeHRrs. Joshi and .Jamnadas Dwarkadas, 
orthodox Hindus like my friends Messrs. Seshagil'i A)yar and T. Rauga-
chariar, uud otJlCr lawyers like Mr. Samarth. Dr. Gour was of course 
on the Committee. They iIicluded Professor Latthe a Jain and one 
English ~entleman, Mr. Darcy I .. illdsay. The Select Committee came to a 
practically unanimous conclusion. They accepted all the suggestions made 
by Dr. Sir Tej Bahadur Sapru Bnd made that Bill as inoffensive as 
possible to Hindus, orthodox as well as others. The Bill then went before 
the other Bouse, and there after a very interesting· and exciting debate 
it was car;'ied by a mljority of 37 against 27. That is the Bill, Sir, 
which I am now submitting tP this IIouse for consitleration. With the 

~~rmisl1lion of the House, ~ir, I wQ,uld refer o~y to the Ralient points 
of the Bill leavil1!l the detailed conFlideration later on, if any Honourable 
Member opposes any of the clauses of that Bill. The most important 
amen,.dment bade in th'epriginal Bill ill that none but Hihdus, J ains, Sikhs 
and Jnd1an Buddhists *ho lire practically considered Hindlls f\Te included 
~in this Bill. All the other communities, 'MuhllJllmadalis, Parsees, Christiana 
',:nd'Je-b, who w~re nert anxious to .. tak" aQvant8.j:te of this Bill Are excluded 
tto.l it. ,..:;'jlen, Sir,the other hlIlend~ent made is that if a person whocia 
~ Plty;,(oer If a joi~t familr CO)ltracm such a ~~rria~e, he'woQl4 severbi" 
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~~.llJly insisted upon. by th'e ortlwdox Hindu Jl.embers. They said they 
did :u.ot lib a man ~ho married a woman from any other caste to Jlave 
tb.e right to force himself and his wife on the joint family. Then 118 regaMs 
the rights of succession, the same rights and disabilities are given to tlie 
members who contract such ma.rriageH as they are 'entitled ~ ll~ she 
Cll,St~ Dis,nbilities ReJ.l).oval. Act. Moreover a spec.ial provisiOtl is J1lW- ~a...t 
nQthWg in this section is. likely to COnf. er on any person a rigla~ to. rflitli.~ 
offices Ol" service or te tJJ.e management of religious OJr charitable ~r\sts. 

""'hat makes it quite cle8J!, Silt, that·any\lody w~ eonir~ a mardage ~ 
this Act cannot by right uwst Qll. -pel.iorming any teligious service: w 
wb.i.eh he would have bcen entitled had he llOt cOJ,ltJ:aeted a maFf.'iage u.ndel' 
this Bill. Another imPOl"tant point raised in the 9toor plaea was ODe 
regarding the rights of 8ucccllsiol\l: of childre .. ~ su.A m~riaie, aDd by a 
majority the Select Committee came to the co~ thai the prO-
vi$ions of the Indian S.uccellsion Aot of 1865, sllo,llld appq to the 61Ulclrea 
of such marriages. Then, Sir, 8..UQther l1ight wl1ich haa been taken away 

• from a perSOLl contracting such marriage is the ri«ht of adoption. Speak~ 
ing for myself, I do not likc that Fight ha.ving Deen taken away. Right is 
also given to the fathe~s of $uch persons to adopt in case they have no 
other living Ron. I believe Dr. Gour thought it mllCh better to meet 
all re~onRbJf' opposition and to grant reasonable concessions, as it was 
necessary to get 88 much s11.J;lport a.s he could for this Bill. I thiuk in 
measures of this ~ind, it iR much better to. h~ve a haJfw~ house. tb,an to 
go the whole hog and. lose it .. I think Dr. Gour deserves eongratulati91ls 
on having adopted thiR ~ethod.. That is, in Rhort, Sir, the scope of the 
Bill which I am llow.'mbmittillg" for the acceptance of this Council. The 
Bill, as T IIfty!' said, docs not force anybody to contract such ma:rriag.es. 
It iR of a permissive charactrr. It is only those who want to take advantage 
of this InNll'Iurc that can avail themselves of it. One other important 
change that has been maqe" in the proposed Rill is that those who want to 
take aOv8n1.ag-e of Act ITl of 1872 will not be obliged to subscribe to 
these clauses but clan regiRter themselves as nOIl"Hi,n4us or non.-~uhaJ)l­
madans or non-GhrlRtiaps 11.11der Act III of 1872. All thel!1e con~jor;ts ~o 
variou$ IPRdeJ.'R of opposition have been made t~ w.i,n their liIupport an4 
J thin,k thllt the attithde adopteQ by my H;~>nou~ab.le friend Dr. (lout' 
is thl' correct on('. I hope. Sir, t.hat this aill :wil+ m.t)et with the apprBVal. 
not only of llon-officilll Members ()n this side hgt also 9~ the omcial1rle~ben 
on the op.poRite iide. qQ.yernm<'.nt ·u.sed alwa¥1I to ,talJ:~ a leading part tiIlJ 
recen,tly in all social reform movements. R~cen.tly SOIr).ehor or. Qthe:r 
they are a.c1opting a ycry ~{'ry ca.,~tio.us attitude •. , I waot. S11-, to ap,peal 
to the Honourable .the TJea.dpr of th.e no.use 8:t:lc;l to the Honourable the 
Home Secretal';V to goiv,..fnll fl:e~don:t to 1J({'mQ&~R of Gov>crnmcut aswel!. 
as other ofttcial ¥et;nbers, whet1;l..er ~f:lntbers ~f ~1;I.e Government of lnd\a 
or other~s~. to vote atld speu aR they like. I know, Air. that in the other 
House the H()DQllfsAAJe tb.P lIom,,- l\ternher Raid tb.~ Qoveriln1tnt Memher~ 
will not vote or.tAke part ill the £1.iR61l8s.ion. Rut ~t'h the Ri!!~~tu.~ G'iRe 
1l0lwnrablt! the l;tome Member on the report (~ the Select Commi.ttee and. 
t1.te expresseQviewR:Qf the..1fite IJaw )f~ber, Dr_ Sir Tej B8,hadu .. S~Plllr, 
t~ it r~1:lt and tair,Sf.r ~ th~t th.e 'G()\rerh~Ej\t ~embers sllould. \eep th.e~-
ietVes aloof and .not take partin thi:l debate,' • \ "'~' • 
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approve of it, let them support it because this social reform. is D1erely doing' 
justice to some emin€nt Hindus who are classed either as Brahmos or 
Hindu dissenters. I hope that this measure will be carried unanimously. 

"The HONOURABLE'YR. J. CRBRAR (Home Secretary) : Sir, I do not 
propose to address myself to the merits of the measure before the Houae, 
blltjn view of the remarks which have just fallen from the Honourable the 
Mover, it seems desirable that I should explain the precise attitude of, 
Government towards it. The measure is undoubtedly an important ont, 
and as has been indicated by the course of debates in another place, not en-
tirely without contentious ~atU1"es. Government recognise that, but they 
recognise also that it affects more particularly the sentiments, and indeed 
the relil!iou; sentiments, of the communities . specifically l'eferred to in the 
Bill, and they therefore deliberately decided tp.at it would be more proper 
on their part to leave a matter of this charactel' to the dPcision of the 
Lej!'islahll'e. entir!'lv uninfllHmcen by any attitude taken up in the matter' 
by Government. This decision hR.S been announced in another place and 
observed in the prOl!reRR of t.he Bill 10 it!! preRent st.a~e. Members of the 
Executive Council will take no nart in the debate either by way of speech or 
vote. Other official Members of the House will 'be entirely at liberty to 
participate ir: the debate in any manner they choose. • • 

The HONOTTRARLE RAY BATJADTTR LALA RAM SARAN DAS (Punjab: 
Non-Muhammadan) : Sir, of all the meaRUres bcfore this Conncil, none is 
of 8 more controversial natl1l'e linn none has Rroused RUch wide opposition 
RR this m~nsnre has none. The ITonourable the Mover Rays thllt one of t.he 
reasonR why he introduces this Bill iR that he finds it ven. humiliatinl! for 
a ITindn to sign a!! a non-Hindu nnder the old Act. Such meRsures. which 
cnt At the root of the relh!ions lawR. ought. not to be welcomeil. and in my 
opinion nC'ither this House nor the As!!embly has any right what~oever of 
le~iRlatin~ on reli~ion. What we observe of the oth~r eommnnit.ieR. we 
sec that our '!I.fnhammllllan brrthren have not made any attempt. what.so.-
ever to Amend thr holy Koran ann no other reli/:douR p~ple h8yr' attempted 
to modify their relil!ions laws. Undoubtedly there iR at present a 
micro!!copically small nl1mb~r of pel'sons calling themselveR advanced 
cOmloTlolitans. apostles of the fullest del!1'ee of freedom of t.hou~ht and 

. action trying to cut at the root of the religious law. What iR their numb~r 
in India! AR for as I know, of all the people in India, 96 per cent. are 

. illiterate. 8THl out of that 96 per cent. of the illitera.te Tfeople I can with 
great eonficlll'llce lIav that those Advanced peonle do not. lit 11.11 with fun 
reRpon!!ibi11ty say that they really represent their views in this respect. 
I know t.hat this mea81l1'e has met wit.h great oppos~ion and there have 

-heen meetin:rs all over Indi/l, condem¢ng it. The'1lonourable Mr. Lalubhai 
Samaldas has sa.id that in one of the marriage!! which took place fit Barona, 
where nnfRrinnntrly Rnch a IRW iR in force. His Ri!!'hnpsf'l th~ (l"ekwar WM 
.nl'es~nt. Ttt. religion ~ethe1' a pCl'Ron is a Rnlin/!' ehref, a K;n'!!. 01' lin 
Emperor. he cannot adl~ncI t.he eRtahlished law. Tn the ~pq.of the lJIw, 

• w~ethel' it i'l rrlil!ir.l1R. 01' whet.her it. iR ol'c\inary J~w, the Kin!!' and the 
~~,,!!'ar'lIl''' on t~p RtlrttP. footin!! .• T cl,iD) therefore. Sii, thAt R. TlP~on who 
~oe!!:j..'te t() ohRerve the ~indu l,w, 8M yet after ~king it Iikea·to 
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call himself a Hindu, is 1¥1 ap.omaly. Sir, 'if this Bill iA p8l8ed oU:'SOCiety. 
will very greatly deteriorate. What I mean is 1ilis that if such marriages 
are allowetl which eJable the people to break the religious law, the people, 
particularly those who are weak in their morals, will easily fall victims to 
remptation and society will greatly suffer. I am very strongly of opinion 
that it will encourage polygamy, which is now a thing of the past. At 
present the rules of society do not allow any Hindu, whatsoever his position 
in life Jnay be, t.o marry a second wife when the first wife is alive, and no 
l"espectable man, or a man of any consequence will give his daughtcr-or a 
'Dear or dear female relative in marriage to such a person. To persons of 
weak morals there will be no potential check, and the facilities and the wide 
scope which this legislation, if passed, will allow will be disastrous parti-
cularly to tt,e higlwr and more respectable classes of people. There' will.be 
no hindrance or no practical bar in their way, and. the resul) will be tliat 
allY r-el'Ron. partieularly a perROIl who is a person of means, will even in the' 
preSellCl' of his first wife aud j II the presence of a number of children, marry: 
a second or even a third wife when the second gets into his disfavour. The 
passing of the Bill '\vill rcally mean helping the slackening of the code of 
morals amongst the people, and encouraging multiplicity of marriages. 
No Hindu with auy sense of respo!HiilJility Clln givc his consent to suoh' a 
measure. Herol'm docs not mean revolution. 'l'he two are clearly distin-
ghish~le. I 411ite I.Igrec that, as times chaJ\ge, reforms are necessary. We 
milst adapt, oUl'se16'e!! to the ehangillg Heeds of the times, but to the present 
day reformer T lOlly utter a word of warning. If they want to reform th§ 
people and their customs and hauit!!, kt them carry the people with them. 
The reform will corne whell the people whom it concerns, or at least a 
majority of them, stand by it. To act in direct contravention of the wishes 
of society, which are expressed in thc crystallised form of the personal law 
which the tiocicty which is subject, aud to which it adheris, is not a reform, 
but is I\. revolution. 

My frieJIIJ Dr. GOllr "wh1!n discussing this Bill in the Assembly said 
that it was a permissive mcalml'e. But. ~ir, it is the thin end of the wedge. 
In religiou!! 1:tws no amendments wbether permis."Iive or otherwise call be 
made. I should b~ better pleased if a per!!on who breaks his own religioU$ 
laws did not call himself a member of the riligion the ordinances of which 
he violates. As far as reforms are cOJlcerned, how in the world do we 
reform the people? Not ccrtainly Ly fOl'c" ; and yet there is in this House 
a measure before us which has beeu pa."Ised by a small majority in the 
ABBembly. ~omebody will say th"re is no force, it is only permissive. 
Quite 80 ; but t&e question is whether any section of ihe Hindu community 
has .ed for the grant of this permissiou cxcep; a few of tlI.9se so-called 
reformers., You permit a Hindu to marry in a sect which is opposed to 
the Hindu law, thl Hi¥u community has refused to give such permission 
from time immemorial and refuses lhe permitlsion to-day with equal for~ 
and determination. And yet our present-day reformers inRist on getting 
this BiJI througi. The members of a religious community ha'Ve the right 
to change their manners and customs but not rcli~on, but den J,t :is dOYle 
against the wmhe~. i- the -masses and in the j;eet~ of vigorous oppollition, 
the refol'mtrs are usurping. their authority, an authority whi&h thei. 
religion never mept to confer ,on anybody. SoJ4etimcs, Sir, if is did· ... 
~t th~ tw~ ~u~es d~ n()t !Iuite feptese~t th! yiewJ 9f :the '~{ll~ •. ,! dg 
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J.W.t,Mr~ w.i~tJui~ p~t ,~ D:lCa.&u.r~s lik~ tlte one befol'e us. where ~e per-
~ ~Ii.i.~~s Q~ Ij. ~w ~re .~llC~l'ned., au exception 'may be m~e to the 
g~~l'~ l'~e.. lam afr,!1id, ~ir, 41at in this l:louse to-day, when ~ ... ttend-
anCl( pf iIipdu members is iW, meagre, I know what the fate of thhi Bill will 
~, but I, as a~ .orthodox liiudu, cannot but oppose. it. l'he .l:l.ol1ourable 
M,... J~14J.uotuti ~aJP.alda:s hal) said that ou the Selcct Committee there were 
~l\'0 ,ellliJ~ellt Ol'tP.OOOX l1iudu gCHtlemcu. Doth of them were Madarasa;i 
~nt.lem~ll .. 1 havebeell in the Madra .. Presidency and I know 1:JIL&t ortho~ 
~9X1 ~'ules s~reOle there. There reformed ~amajes and reformed ~IIH~­
t.10l1S sCa1'ec~~' e~st. 1 toured ill the south for :3t months aud was HUl'priaed 
110t to See i,WY :sign-board of the Al'ya ~alllaj, the llrahmo ~amaj, the D~v 
S~J or any other Sa~j, anywhcre. The Madras people do not per~ps 
r;eJUiu: the .eQi.ditiolls "Jlieh prevail ill Northel'lI llldia alld particularly in 
the lJnited P.rovinces arid the PUlI.jab. 1n Madl'as it is very rare to see a 
lJlall Qf good social standing following this new Marriage Bill, even if it be 
PaMed. III th(~ PUlljab, the l'nited Provillces and in Bengal perhap~ the 
instances of this will be llUIlWl·OUS. I therefore thiuk the Madras gentle-
men have not realized \\hat the conditiolls are in upper India. I am not a 
lawyer, ~ir, and I do 110t wish to III bour the constitutional point, bllt I 
hold that evell lawyers have 110 right whatsoever to amend the holy books. 
The Honourable 1\11-. Lalllbhai ~alllaidas has said that ill 1872 whrn the 
Civil Marri~~ Bill was passed, Bir Heury Maine state(,1 011 behalf of the 
Gorerumcnt • - that so long as he chose to eXl'reise it under the sanetwu of 
religiou, the State need not intcrfere.' , The ~tatc, as far as I know, has 
ple~ed its('lf not to interfere in matters religious, ami tiO I would request 
the ~oll-Hilldu and official Members tu kindly leave this matter entirely in 
the hllllCis of the Hilidlls. With thl'se few words, Bir, I strongly oppose 
the measure. 

The HONOURABLE MAHARAJA SHOBH [ KANT A ACHA.RYY A 
CHAUDHURI (Bengal: Nominated Non-Offici~l) : Sir, I beg to support 
tbm Bill. This Bill is of a mild nature and does not force anybody to 
a«:ept its provisions. People may avail themselves of it..or they may leave 
it ttll)ne. It concerns Bengal mostly, where the Brahmos when they a.re 
about to marry have to declarE: that they are not Hindus, but their Bucces-
Bi~n and other rights are regulated according to the Hindu law. Under 
thitl Mill they have not to declare that they are not Hindus, but their sue-
oessiOll will be governed by the Indian Buceession Act. They thus do not. 
gtdn much, and it is Quite optional for anyone to accept-the Act or not. 
With these words, Sir, I support the Bill. ' . . ,. 

The RONot:RADLE SARDAR JOGENDRA SINGH (Punjab: Sikh) : Sir, 
lIlY friencl the I.Iollomahle T,a1a Ram Ral'llll<las haf! Wilked a good deal about 
'fti'e holy Boob, hut hp has 'not statl.a to what holy Boob he refers. 
(The Honourable I,ala Ram Saran Vas-All the holy Book!!.) Their num-
ber if! legion; ;md tl)eir tl'Jlchillg af! various. lIe also f!aid ~at no sUbh mal'-
rlagcs"'Were c'flntracted iu' ancient India. AllY Olle who ha~. any acquaint-
anc~ "with the Puranaf! will not deny that most of the \narriages ·contracted 
py the religious Reshis. were of a vel'J elastic "nature, and 8Om"times w~re 

- ~etweel} ~mbers' Qf two diffetent ca~te~. I thhlk tMt the Honour~~l'-
. . '.. , 
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• . ' •• 1_ t. • ..... ~_.J:.. ... Lala Ram Saran Das will not deny that marrllge .w m 4JlO1e1Ul .DIaa w-

muJn mOJ~ elastIc t.Il&O it is to-day. ~here is MO 
It li~OII. • law at presept enabling people of diS:ef~t elNltel 

to ,set married ; thc Brahmo .L\IJ.arru"ges Act provid.ell that only those who 
C9ilfess that they profess no religion can marry under the 4.ot. Wlq 
Showd people who are professedly religious have to-wake such a 8~telYnt , 
In a liIeries of articles which I wrote many y~ar8 ago in the " Pioneer " I 
po,ipted ou.t the difticulties 1,lnder which people in the Pun~ab and ill tb. 
UJiited Provinces laboured in t.he absence of a law of the kind. aIld-1il w. 

_ very ilad when Dr. Gour introduced this Bill before the Assembly; so 
far as we in the Punjab and in the United Provinces are cOllCerned, 1 .. 
qUite sure we welcome the Hill and I hope this Council will pass it. 

The lloNouRABlo~ SIB MAN~(JKJI DADAHIIOY «(j~lltyl PJ.·oviD~s : 
General) : Bir, despite the wholesome and souo« advice ~ivell by the 
Honourable LaIa Ram Baran Das that the non-Hindus should nqt meddlAI 
with this Hill, I take the liberty of intervening in this debate. My reuon 
for intervening ill this debate is that twelve yearll ago when a similar Bill 
was introduced ill the late Imperial Leg.i.slative Council by the Honourable 
Mr. llhupendra Nath B8.I>u I gave that liill my warm support. I am afraid 
the opposition to this Bill ill balied not 011 a correct appreciation of the pro-
\'1S10111:1 of this Hill. This Bill as drafted by Dr. Gour, and WI far as 1 am 
able <0 understand, proceeds 011 the lines of lCll~t resistance. No measure 
of. this kind c~ld possibly attract u.uiversal approbation. OrthGdos 
Hindus and other bigoted people not accUHtomed. . . . . . . . . -. 

'I'HE HONOURABLE THE PHE~IDE1\'1' : it is not IltlCesary to assUme 
that orthodox .Hindus are bigoted people. 

'I'he HONOUIUBLE Sm MANECK.Jl DADAllHOY : I mean the geuerti 
bigoted public ill liable to miliCOllt;true thc provisions of thil:l Act. 'fhe 
HOJ,loUl'able Mr. JJalubhai &maldas has taken considerable pains to ex'-
plain the' precise pOl:lition which thil:l Hill would occupy ; it is absolutely 
,f a permissive kind" it does not force any Hindu, if he desires, not to avail 
Wmself of tp.e pr~visions of this Act, to resor.t to this Act. It does not at 
4Ul d~tach.a Hindu from his Hindu illstitutions or the laws of Manu or 
from the Hindu scriptures in any way if.lie wishes to retain them for his 
l;il?iritual welfare. There ill no breach of the holy laws whicB my friend, 
~~ Houourable Lala Ram Saran Das apprehends will take place under this 
iBill. Being &f a permissive character, a man who is of age and who waJits 
W eontraeta ~ari'iage is at perfect liberty to make- his choice or marry in 
the fQl'JI1 that he demes. I say to put any obstruction in the passig~ of 
tb.e Bill is incompatible with the existing Hind\f civilization and the exist-
mg state o-f affair,. India is rapidly progl'essing. Thc High Courts and 
'other Oturts have bee~making rapid inroads on the construction of anci'!llt 
laws and usages as Dr. Gour expl\illed wItcu introducing the Bill. My 
friend. is again under some misapprehension when he says that a Bill of 
this cltaracter will promote immorality, that it will increase:t>0l~amy. .If 
'he gives a sli8ht refiectioJ) to this matter, he wi~·perceive that it w111 have 
the effect; on the ottJ.er hand, of suppressing'polygamy, and not eucouras· 
·img it. The Hindu la~, as (t 8tan~, at 'pre~ent, gives san~tion to ~olygaftJ.y l' 
hut a man who munes under fhls Act wiIl be preclucled 110m making . , \. ' -' 



. [Sir>,)ianeckji Dadabhoy.] 
another marriage and he w8uld place himself immediately within the pue 
()f the Penal Code and would be liable to be prot:lecuted for bigam,. So my 
friend. is entirely undet- a misapprehension as to the scope of this legisla-
tion. As this legislation has been framed on the lines of least resistance, 
as it.#oes not make it obligatory for any man to resort to it, as it is abso-
lutely of a permissive chara.e.ter, I think in the present advanced and pro-
gressive times there ought to be no opposition to it. You, gentlemen, the 
Hind11ll especially, Members of this Council, are constantly asking for 
politicsl advancement. Remember that there can be no real political ad- . 
vanceDlent till you set your own house in ordcr and proceed to make a sub-
stantial social advance. 

aThe HONnUR..\BLE MR. LALUBIIAI SAMALDAS (Bombay: Non-
Muhammadan) : Sir, 1 a'ln very grateful to those of my Honourable friends 
who have supported me and elSpeciaUy to my fricnd, the Honourable Sir 
Maneckji Dadabhoy who madc the position very clear, as regardt:l the pro-
visiolls of this Bill, that marriages under this law shall be monogamous. 
I think my friend, the Honourable ].ala Ram Saran Das, was under some 
misapprehcnsion ; as regards t11i8 point I will for his information read a 
llaragraph from the Select Committcc'8 Heport ; it 8ays :---,' Weare un-
animously of opinion that the Bill should be permissive and that marriages 
under it 8hould be 8tri('Uy monogamous. But aR this is already provided 
for in the Special Marriage Act of 1872, we do not think any express pro-
vision is nece8sary in the Bill. ' So, Sir, the point that morality is in danger 
is diliposeu of. Moralit.y would be ill danger if this measure is not adopted, 
because of perSOlHi entering iAto promiscuous mal"riages of the kind which 
my Honourable friend, Lalli. Ram Saran Dal!i, rightly condemned. This 
Bill will prevent such mal'riage8 because it lays down that such marriages 
shall be monogamous. The quc8tion of Hindu religion in danger has always 
been raised, Sir, whenever any social reform measures are intr<1duced. 
That was so when the Satti Prevention Bill was introduced in 1872, and" 
this cry was also Taised when the Bill to raise the age of consent was passed 
in the old Legislative Council. Sir, if I honestly thoughi that my religion 
was in danger, I would have never touched this liill, 1 would have opposed 
it with all the strength I could, 'but in supporting it I am convinced that 
the Hindu religion is not in danger. When people talk of ' religion in 
danger " do they realize what religion really means! Religion in the real 
sense, in the high sense of the. term, means something much higher. than 
mere caste prejudices (\r caste traditions. If such religion .was in danger, 
I should be thp first to oppose it. I can assure my ·Honourable friend, Lala 
Ram Saran Das, that the llindu religion is not in danger. If anything, we 
are seeking to prevent Hindus from going into other folds and contracting 
Diarriages by going out of Hil\duism altogether. Iro prove this, I would 
crie one instance, a recent instance Where a Hindu contracted marriage 
with a Christian woman. He went to the Padre and said that he was pre-
pared to be "8, Christian.,if it was absolutely necessary fOil him to liecome 
one to ma~'ry {ae girl. T9<l Padre said that he wpuld not t~ him into the 
fold ~f Christianity merely 6n that ground,-but if l.e really lielieved in 
eltl'istialt.ity, he was prp.pared to c0!lveFt him to Christianity . .The Padre 
further saht. that'he had no obj,,~~On to ptlrforminl !he 'marriage but that . - .' , 
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• • J ' , he would not admit him into the Christian fold. Whllt happened •• eJ'MftJr 

~ thia. That man afte~ marr~ got tired ,f this wife and said that u 
he was a. Hindu Be had the right to marry again. This shows that my 
friend, Lala Ram Saran Das was mistaken' whev. he said that polygamy 
WIl8 not now in existence. This man, actually under the influence of his 
Hindu friends has married a Hindu girl, the result being that the poor 
(;hristian g-irl is thrown on the merey of the Padre. It is to prevelA this 
kind of thing that we want a Bill of this character. The other objection 
raised by the Honourable Lala Ram Saran Das was that it will he~ only 

• a small minority. That statement is correct. But because it is only a 
minority that. is in need of such as<;istance, are we to sit silent and allow 
t.hem to go on suffering humiliation under Act lIT of 1.8.72 Y May 
I quote in this connection the emillent author Sir Henry Maine, who said in. 
1868 : . • • • 

" It was not thl' poliry of the Queen's Governmllnt in India to refuse the power 
of marriage t.o nny of Ht'r Majesty's subJects and he doubte<l whether even orthodox 
Hindus would wish to dl'I1Y to the Brnhmos n ll'gnl privilege fully enjoyed by 8amball 
Ilnd Gonds." 

I do not think mv Honourable fri!'ud IJllla Ram Saran Das wants to class 
t~ emincnt IIill(luR, the Brahm()~ und otherR, as lower t.han Sambals aRd 
GonuR or wunts to deny them a privilege which they ought to have. My 
frie~cl said that lIO lawyer has got a rig-ht to interfere or make any altera-
tion in the HiJ1dn religious books. 1\Iy friend Sardar .Togendra Singh 
asked ' which books T ' and he said ' all.' If he takes all boob, I take 
him at hiR word. What about the Manu Smriti ? 

Manu t.he eminent lawyer who laid down the Hindu Law allowed such 
marriages. I darcsay my friend knows about such marriages bet.ween 
Hindus of different castes. (Tlte. Honourab7e Rai Bahad1tr Lala Ram 
Saran Das : They are thingR of the past). I am glad that the Honourable 
Lala Ram Saran Das rea1izes that alterations have been made even in 
Manu's Code of Law. "rr the later law-giverR had the right to alter the 
Manu Smriti. thl'll WI' hav!' aR much rig-ht to make alterations in later 
ScriptureR, when. Manu aIlowl'd marriageR amongst. different Hindu castes. 
There were only 4 casteR. At. t.he preRl'nt. time there are numhers of CAstes 
and sub-castes go up to hundredN. T do' not know if that is so in the 
Punjab, but in Bombay, it is so-taking my own community-I am 
a Nagar Brahman-I may say thM there are six sub-castes among us who 
not only cannot. inter-marry but will not even. interdine. Fr. we are going to 
abolish t.hese itllpid cURtoms. is thf're anything woong' in it' The appeal -
made by Honourable Lilla Rama Saran DaR that. we :mURt. wait till times 
have chllng-ed and we all haTe progressed RufHeiently iR the 'nature of the 
ery that ,ve very.oft.en hpAr from the opposite BencheR, , let thp. time come,. 
let thp. timeR im-pro,"p" Whenever we ask for polit.ical reforms. membllrs 
opposite sny. ' we lire in Rympathy with YO~l, hut. ll't. the timeR chan~~ do 
not rURh UR.' That. iR whitt mv Honourable friend TAala. R,m Saran Das 
saYR "",hen we :IRk for Rocial reform. Wherever ."thp. flueR.on of ve!\ted 
intl'rpstR COllieR in. thl' 1I11'n who are in powe~.do not. wlnt n, l<¥1e that 
Dower w"ether it ~ politicllI power 01' Ro~al Tlower. We want to ¥e 
that .illst;.oe iR done f>Vlm "to minrl'ititR lind T. It.pe t.hat thiR 1'tollsee wiU 

• Un8l11~0l1s1y carry. this motion'. • .•.• • 
• 
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TM JlONQUlWO '!'!IE PREs'eDEN'!" ~ The question ia: 
. I , 

" 'l'bat . the BiD further tlQQJIleJ1d the ~1 Mania. Act, 1872, 81 p ...... 
'" tke Lep.1ative Anembly, be taken into cOiIIIideratioB." •. 

The motion was ad~pted .. 
Clauses 1, 2, 3, 4 and 5, the Preamble and the Title w~re added. to the 

Bin. Cl 

The HONOURABLE Ma. LALunllAI SAMALDAS: Sir, I beg te 
.QYe that the Bill, a~ passed by the Legislative Assembly, be passed.. I 
Jt.aV& only one word to ~ny. Sir. allli it i~ that the thanks of the Hindu. 
community in general, and Rpecially ftf those Hindus who are classed as· 
Brahmos, are due to my IIolloul'able fl'icnd Dr. Gour for the way in w~ich 
,be has carried this Bill through the other House and got the support 
of orthodox lTindus 110t ollly like Messrs. Rangachariar and Seshagiri 
mar but also like my ffollourable friend Sir Sivaswamy Aiyer. I hope, 
Sir, that this motion will be carried. 

The HONOURABLE THE PRESIDBNT : The question is : 

" Thnt thl' Bill further to nlll(,Dll the) Specinl Mnrriage Act, 1872, ns pllssell bl 
tIae Lilgislative A SBI'Dlbly, be pnB8t·d." 

The motion was adopted. 

STATEMENT OF GOVERNMENT BUSINESS. 

The IIONOUltABI.E TIlE PRESIDE~T : Is the Honourable the Leader 
of the House in a position to makc a statcment in I'cgard to the further 
course of Government business ? 

The HONOURABLE DR. MIAN SIR MlJHAMMAD SHAFI : Sir, there 
will be further meeting!'! of this IIouse for offieial business on ThurHday, 
the 19th and on TueRday, the 24th .July. On Thursday the 19th, a 
motion will be made for the cl"otion of two members of this Council to 
fJei'Ve on the Advisory Committee to a!'!si!'!t the Publicity Department &f 
the Government of India and motions will be made that the foUowinc 
legislative measures wbich bave J'f'cently beell passed by the other Cham-
'het be te,ken into tpns,ideration: ~ 

A Bill to plodify certain proviFlions of the indenture confirmed by the 
Moorshedaba<1 Act, 189].' 

A Bin further to amend the Code of Civil Proctdure~ 1908, for certain 
PllllPoses. 

• A Bill fqpt.het tb amend the Indian Income-tax Act, 1922, for c,ertain 
purposes.., • 

• A, Bill fu~her to am:~d the Indian Paper C'Urren.-y Ae~ 19".!3 . 
. ,'. ",A Bll.J te repeal the..Acts W.b:i6b.~iile for a levy ot a ceslf on indigo 
~rted '"till Rritish India.. " • I. , , 

<. 
~ . 
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'llhe Goverrment have agreed to the fotlowing non-official Bills being 
taken into consideration if time permits after the disposal of the Govern-
ment business. . 

The Hindu Inheritance (Removal of Disabilities) Bill. 
'1'he Hindu Law of Inheritance (Amendment) Bill. 
'1'he Churituble und Religious ~1'rusts (Amendment) pill. 
Th~ Code of Civil Procedure (Amendment). ~ill. 

i 

Un 'l'uesuuy the :2-Hh July, it is !Jru!Jo:;cu to sct 4U\\,11 mQti~lliI for th~ 
cOWliderution olf the following Bills ;- . 

The ~ndian l:)tamp (Amendment) Bill. ~ 
The Code of Criminal Pro~cdure(Secogd Ame!1dment). Bill . 
. '1'hc Indian Tcrritorial and Auxiliary Porces (Amendm~nt) Bill. 
'1'he Indian Army (Amendment). Bill. 
~l'he Cutchi MemOllS (Amendment) Bill,_ 

aad it is possible if time lwrlllits (ioYel'nll:cnl will give time after the dis-
posal of offill!al business for the consideration of any lloll-official Bills 
which may have reached that stage. In the cvcnt of the oillcia! butsinests 
01' the lion-official Bills not beiug eOlllpletpd on 'rhursday th~ 19th and 
'1'uetsday the :24th, there will uc a further tsitting on '1'hursday the 26th. 

'1'he HONOURAlILI:.: TIlE PRESIDEN'r : As the business on the paper 
is finit;hcu, this Cuuncil now stuuds adjoul'lleu till Eleven of the Clock on 
Wednesday, the 18th JlllY ~923. - - - -- - -_. . - --

• 


