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CONgTixtiENT ASSEMBLY OF INDIA (LEGISLATIVE) 
DEBATES

(Part II—Proceed ngs ther han  Quest ons nd xV W rs)

» Saiurday, 17th December, 1949.

The Assembly met in the Assembly Chamber of the Ooundl House at a 
Quarter to Eleven of th?> Clock, Shrimati G. Dui gabai (one of th3 !Pîel of 
Chairmen) in the Chair.

QUESTIONS AND ANSWERS 

No Questions: Part I not published)

REHABILITATION FINANCE ADMINISTRATION (AMENDMENT) BILL 

The Honaar2U)le Dr. John Matth&i (Minister of Finance): I beg to move 
for leave to introduce a Bill to amend the BehMbilitation Finance Administra
tion Act; 1948.

Mr. Chairman: The question is:

“That leave be granted to introduce a Bill to amend  the  Rehabilitation  Finance 
Administration Act, 1948.” .

The motion was adopted.

The Hwionrable Dr. John Matthii: I introduce the Bill.

INSOLVENCY LAW (AMENDMENT) BILL

The Honouraible Dr. B.  Ambedkar (Minister of Law): I beg to m̂ve for 
leave to introduce a Bill further to amend the law re!ating to insolvency.

Mr. Chairman; The question is:

That leave be granted to introduce a Bill further  to amend  the  taW ' relating  to 
insolvency.'* ^

The motion v as adopted.

The Honofurable Dr. B. R. Ambedkar: I introduce the Bill,

[At this stage Mr. Deputij-Speaker {Shri Af. Ananthasayanam Ayyangair) 
took the chair,

ABDUCTED PERSONS (RECOVERY AND RESTORATION) BUA.—conid,

The HoooTOble Shri N. Gopalaswaml Ayyanĝ (Min'ster of Transport and
Railways): Sir,, when the House rose last evening/ I was dealing wilh the 
criticism that had been urged asainst the potisions in tĥ Bill which em
powered Assistant SubInspectors to take action for recovery of theee abducted
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[Shri N. Gopalaswami Ayyangar] 

persons from wherever they are found to be, and I pointed out that there was 
no very great risk of their abusing the powers that ave entrustfid to them 
because they take action ordinarily on information supplied by mci&l workers 
practically all of whom are women and these recoveries are m?.de r/hen th:: 
social workers are present with them.  I can assure hen. Members who have 
expressed doubts as to the possibility of abuse of authority in these matters 
that no cases of any consequence have come to our notice so far of any such 
abuse, and after all an Assistant SubInspector is an officer w'ho is in charge 
of a Police Station and if he does misbehave, there are ways of pulling him 
up and seeing that such abuses are not repeated.  It is ob̂dously a very 
desirable thing that these Police Officers should have this authority so thit 
any possibilities of nonrecovery of abducted persons known to be in parti
cular places might be avoided.

Then, Sir, towards the close of the debate, stress was laid on the fact that 
in the an̂endments of w'hich I had given notice already. I had accepted only 

certain suggestions of hon. Members  but there were two or three other im
portant matters in respect of which they would like me to  reconsider n:iy
attitude and to see if it was not possible for me to meet them so far as thes? 
objections are concerned.  One of the most important things that they laid 
stress on was the inclusion of children horn after 1st March 1947 to abducted 
women in the definition of abducted persons.  This is an addition to the 
definition of abducted persons, an addition which is not fou. d in the two 
Ordinances that were already promulgated and this is also a matter which 
is "not included in the definition of abducted persons in the Pak'stan Ordinance. 
But in the actual working of the law, our own officers felt a considerable 
amount  of  inconvenience which was  caused by the  fact that  there were 
children bom to these persons after  they had been abducted  and that the
presence of these children was an impediment in the way of their being 
taken out of the environment in wdiich they were ŵith a view to enable them 
to make a free choice, and as a result of the examination of this suggestion, 
it ŵas thought desirable to add these words to the definition of abducted 
women.

Shri H. J. Khandekar (C.P. and Berar; General): On a point of informa
tion; if these children born in India are allowed to go back to P;j,kistan with 
their mothers—abducted  ladies—will  not thes3  children be  ca'led  by the

Pakistanis as the children of the hafirs?

The Honourable Shri N. Gopalaswami Ayyangar: If the hon. Member’s 

observation is intended to suggest that these chidren bom after the 1st March 
1947 in India would not be welcome in the original homes of these abductfd 
persons when thev go back, I think there is a good deal to be said for his 
point of view, and that was one reason why this definition w'as propoed to 
be amplified.  These children are in a very unfortunate position; in the home 
in which they happen to be bom, the only person who is anxious about their 
welfare is the mother with the departure of whom they would not be very 
welcome in that home.  When this person is recovered and sent to PaHstan, 
if she takes the child with her, in ninety cases out of one hundred, it wilt not 
be welcome in the original home of the Muslim woman.  They are really 
children who in many cases are unwanted, but they have been brought into 
this world and humanity requires that they should be properly looked after. 
It is desirable that they should be taken out of the home where they were 
born find where they will not be welcome after the mother had been taken away. 
They cannot be thrown upoti a home which does not welcome them, but the 
mother when she leaves the abducted person’s home, naturally wishes to 
take the child away from surroundings where it would not be welcome, and
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that was one reason why along with the person originally abducted, it ww 
thought desirable that the child bom to that person after abduotion, should 
also get the benefit of this  law as regards recovê.  What  after recovery 
should be tone to the child is a matter to be decided in each case.  Some
times'li the original home is willing to take such children, they axe sent to 
the other Dominion.  If on the other hand, they are not welcome thetft, otW 
arrangements are made for their being put in homes and their rehabilitation 
and upbringing arranged for otherwise.  That was the reason why this defi

nition was enlarged.

Shri V, S, Sarwate (Madhya Bharat): May I ask the hon. Minister whether 
this provision is to override the law of guardianship?

The Honourable Shii N. Gk)palaswanii Ayyangar: I do not know about the 
law of guardianship.  It all depends upon how you treat the child, whether 
it is a legitimate child or an illegitimate child and with regard to a child so 
Jong as it is a baby, I think the mother should have the iirst preftirence as 
regards the custody, and when she cannot have the custody, her wishes must 
have the greatest possible consideration.  I am, however, at one with Pandit 
Thakurdas Bhargava when he suggested that even if those words could not 
be dropped from the definition, it is very desirable that the case of each child 
should be judged on its own merits, and custody arranged for according .to 
the best interests of the child itself and according to the wishes as far as 
possible of the mother concerned.  I should ask the House to let me retain 
these words  in the definition.  I have already taken  steps  to  persuade  the 

Pakistan Government to  introduce  similar words in the  definition of  an 
abducted person in Pakistan, and I would ask that this very des'rable im
provement of the definition should be allowed to remain.

Now, Sir, a great deal’ was said about an abducted girl not being forced 
to go to Pakistan against her will.  I have already said a great deal about it 
and I can give the assurance to the House that if after being placed in sur
roundings when the abducted person could make a free choice, she does want 
to go back to the abductor, she *will not be forced to go back to her original 
home.  I can give that assurance.

There was something said.  Sir, about the  extension of the Act  to the 
United Provinces and to Eajasthan.  In both these cases, we have had the 
consent of the Governor of the U.P. in the one case and the Rajpramukh of 
Bajasthan Union in the other case for the application of this legislation to 
their respective areas.

Shri Ajit Prasad Jain (U.P.: General): Are the Oove.nmint awar̂ that 
the disturbances in the U,P. were confined only to the Western Districts,

11 a.m . Division of Meerut and parts  of  Rohilkhand  and  in
Bajastlian where they were confined to a few states and not to thd. 

whole of Eajasthan?

SCooourabile Shii H, €k)|>a<laswami Ayyangta: I  believe  the  ton.
Member is correct in what he said.  I would only say this tibafc there have 
been some rê veries, not very many from the U.P. and so far as Rajasthan 
M con̂ med in all about three months ago there had been recoveries to the 
tune of 275.  That is why these areas have b̂en included so far as the appli
cation of the Act is concerned.  .

Then, Sir, my hon. friend, Shri Bohini Kumar Chaudhiiri made a number 
of suggestions, namely, that after these persons were recovered, there should 
be some provision for releasing them on bail.  They should be pioduofd before 
a magistrate within twen̂ four hours and there should be some kind of a
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[Bhri N. Gopalaswami AyyangarJ 

trial in a magistrate's court fcr acts of  indiscipline which  may be  commi:;ied 
under the regulations framed for runiiing the camps.  Now, SSir, it̂s, I think̂ 
not quite appropriate that we should look upon these recovered persons as 
akin to accused persons, persons accused of offences.  What we do is to 
recover persons who, as a result of coercion are in confinement in particular 
places, to remove them to a place where they would feel freer anl to look 
after them in that place until they are restored to their origmal relatives.  Ta 

apply the provisions of the  Criminal Procedure  Code which appertain  ta 
accused persons to these recovered abducted persons would be wholly besid'e 
the mark, and I think, it is altogether unnecessary, nor is it desirable that 
these provisions should be incorporated in legislation of this* t\'pe.  In fact, 
my hon. friend went on to ask: Why not simply invite applications from 
abducted persons who wish to go to the other Dominion, to their original 
relatives, and after receiving those appliciations, why not make arrangemsnts 
to facilitate their going there?  Well, if that is the policy to be adopted, then, 
we could not have recovered this large number of over 12,000 persons whom 
we have recovered in India.  They are in such surroundings that they could 
send no applications of that sort and they will be prevented from sending 
applicationB.  We have in our experience found that it is necessary and in 
many cases we have had to pull them out of then: existing con&ned surro’jnd  
ings for the purpose of enabling them to make a free choice.

Lastly, Sir, something was said about limiting the duration of tho Act 
and I wish to assure the House that I am quite in sympathy with that idea 
and, at the proper tiroe, I shall be accepting one of the amendments that 
have been given notice of for the purpose of limiting the duration of the Act. 
I do not wish to say more.

Shil Br&jeflliwar Prasad (Bihar: General): On a point of information, I 
want to ask the hon. Minister, two clear questions: Do the Government.recog
nise the conversions that are said to have taken  place of these  abducted 
women from Islam to Hinduism?  Secondly, do the Government recognise 
the  marriages that aie sftid to have taken  place between  the abductors  and 
the abducted? .

The Shii N. Ck)palaswanii Ayyangar: I thought I read  out
from the InterDominion  Agreement statements which related to both  the
observations that my hon. friend has raised.  The two  Governments  have 
agreed that neither forcêl conversion nor forced marriages would be recogn'ssd: 
by either Government.

Mr. Depaly Spaaker: The question is;

.  **That the Bill to provide, in pursuance of an agreement with Pakistam, for the recove;y 
and lestoration of abducted  pem>ns, be taken into consideration.**

The motion was adopied.  .

Sardar Ĥdiam  Sin̂   (East Punjab: Sikh): Sir, I move:

in narfc  (â of subclause (1) of clause 2 of the Bill, for the words ‘who is. Or
immJdltly  the 1st day cf March 1947,’ the words ‘who is. or on the 15th July 1947

be substituted,” ^

Sir mv object in moving this amendment is tto:  I feel  that certain
innocent pereons hirve been inclnded in tliis definition who ought ̂ have 
kept outside the scope of this idause. It is common knowledge that whereas
all th e se  troubles, abdncfions or oftier political mOTdera began in PaMstto,
in Banralpindi disbic* and rtthw places on 1st MarcS 1W7, 1i<r* an this side,
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there was no iarouble up till 1st August.  During this period fe>m 1st March 
to 1st August,— have given a date 15 days earlier,’ 15th July 1947—my 
belief is that, there may be eases—their number may be small—̂ which are not 
}̂0vere(i as cases where  any coercion  has  been used, or  where  any force 
was exercised.  Some persons may have got themselves converted honestly 
as they were doing before and it was a mistake, I believe, if it is contained in 
the provisions of the agreement to give one and the same date for both the 
Dominions.  Therefore, my object is that those persons, who during the period 
when there was no trouble at all on this side, when there was no force or 
coercion on this side, got themselves converted shoudd not be included in 
this definition, and therefore a different date should fee put in this clause.

The second point is that these words “or immediately before that date’* 
are very wide.  Why should these words b©  there?  They are  indefinite. 
They do not specify any perio3̂**Wien this recovery work is left to Assistant 
SubInspectors or police officers specially authorised by* the Government who 
may be even of lower rank, I feel I have an apprehension that persons who 
honestly got themselves converted may be harassed and. these words “or im
mediately before the 1st day of March 1947” may be misused, aad those 
persons made over and sent to Pakistan, though really they are not victims 
of circumstances and, not subjected to passions, or bias.  Therefore, my sub 
missi'jn is that this amendment should be accepted by the Mover.

Deputy>Sp«aJ£er: There are four amendments here limiting it to an 
earlier date or extending it to a later date.  They fall< under one category.
If the hon. the Minister agrees, I shall ask all these amendments  to be moved
so tiiat once for all he may reply to all these.. Then we may  go to the other
amendments regarding “against his or her wish".

Sardar Hnkam Sln̂: Sir, I move:

“That in part (a) of subciause (1) of clause 2 of the Bill, after the words ‘after 
■day * the words 'and before the first day of January, 1949/ be inserted."

The object of this amendment I explained when I took part in the general 

'debate,  ^

Mr. l>epii:̂>Speake!r: May I suggest tiaat the hon. Members, inoludbig 
the hon. Members who have tabled these amendments, have taken part at 
great length in the original discussion and these matters have been covered; 
therefore, they may merely move the  amendments  and place  the  matter 
before ttie House without elaborate discussions.

Sardar Hnkam SUi0i: I only want to submit that there must be a date 
because, otherwise, even voluntary conversions would be included and that 
is not the purpose of the Bill.  That is all I want to say.

Sjt. KttlaiHiar Ohaliha (Assam: General): Sir, I move: .

“I’hat in part (a\ of subclause (1) of clause 2 of the Bill, for the words ‘1st  day  of 
March, 1947’ the words ‘after the 16th day of August, 1947’ be substituted.”

I shall give my reasons.  If you  put in a date ol̂er  than the date  of 
tieclaration of Indeper.denae, then,  you  open up a series  of "dates.  As you 
know, in Calcutta on the 16iii August 1946, there was a great massacre, there 
were abductions and all sorts of things.  One never knows where it will lead 
to.  If yo'i limit it to the date on which  Independence  was declared  or was 
given, then, if there was any abduction subsequent to that date, on both 
sides, by Hindus and Muslims,  they  may be  taken cognisance of.  Beyond 
that date, the position was different.  There was a  certain  procedure  and
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certain rules; The Indian Penal Code could̂ have been invoked n̂d redress 
had.  Not having taken advantage of that, I think we should not go Ijack.  I 
have not been able to understand why this dat« 1st March has been giveik 
here.  If this date is given, people in West Bengal may have every reason 
to say that the date should be 16th August 1946, and Grovemment may find 
it very difficult not to concede to that request.  Therefore, the best course 
would be to accept the date on uhicli Independence was declared  or v/e  were
given this status.  That is my suggestion.

Mr. Deputy Speaker: Pandit  Thakur  Das Bhargava’s  amendment  is 
covered by the second amendment of Sardar Hukam Singh.  I shall put these 
amendments before 1 allow further discussion.

The Honourable Shri N. Oopalaswami Jk̂gpoEDgar: May I point out that I 
have given notice of am amendment mor6 or less the same as the amendment 
of Pandit Thakur Das Bhargava and Sardar Hukam Singh?

Mr. ©ejm̂ Speaker: Amendments moved:

î) “That in part (a) of subclause (1) of clause 2 of the Bill,  for the words ‘who is, or
immediately before the 1st day of March 1947,’  the words ‘who is or on the 15th July 1W7’,
be substituted. ’ ’ '

(ii) "That in part  (a) of subclause (1) of clause 2 of the Bill, for the words  ‘1st  day of
Maich, 1947’, the words ‘after the 16th day of August, 1947’ be substituted.”

(iii)  ‘ That in part (a) of suVclause (1) of clause 2 of the Bill,  after the words ‘after
that day,’ the Words ‘and before the first day  of January, 1949,’ be  inserted.”

^ êfifhTfTnT'ir  ̂ (clause

2)  ̂sftT #1̂ I ̂  (abducted

personŝ 5  'jfmr i| 3fŶ

>T<?̂ %  ̂ (men),  (women)

(children) #ff   ̂ I fiT#  arwtxjvrt

 ̂ I  3TT5yt̂f ̂   aftr  ̂fipTff 5 1%

(abduct)  f I A' iTf 3f|5T̂rr   ̂Pfi

^ ̂  3ir<55t̂f 11 t I

Shri Mahayir Tyagi: Are men also abducted by women?

Shri Lalstimiinarayan Sahn: Yes.

Shri Mahavlr Tyagi: Women cannot abduct men.

gft ftn: fsf̂r f̂  t'  fipr

trjnrratw (atmosphere)  ̂ f f ? f t ^ r   I

w  m I % p'  qr

3fk  ̂ ^ TO  ̂   I

ST?*T (time) % ̂  (abductions)  ^

' r r i % ^ n r ^  % ŝîrfrc rRr?»Tf®^

 ̂  t' I W   ̂  ̂  sTHhnrr |l t  P ’



t’ fJT  spi'  |̂lr  trrf i wa ?fr ̂

3Twr  5T>ir ft »r4 i Tnr̂sor TT*rfff 

flrrr arfrfir̂ ̂   «rr  3rf?*ft ̂  ̂  >tr#  5ft  Ttqr 

arnrf i ?itT  >tw  nqr ark  farr % ^

|̂lf ̂(TTI ft>T 5ft 55f% 'T   ̂ T?: *rn:̂ <r

3rh:  ¥Tr sfîrr m srh: ̂•fnpt f ̂ ctt? f 3

1 rft   ̂5̂?rr qf̂irr ̂  iwr i fi)T sttt ̂

f   ̂>T!ft 5Tt f% srrr#  f̂'4t ̂

% ftr# iTfTf f%̂r «TT I ?ft ̂ P̂TRft #  ft.' M  iRf

ft.’<Tf «TT ̂ *1 qf ?rff spfr SIT Pp sfT'̂ «r̂# % T̂i(  >ft  T̂*rr i 

?ft 5<T wtJT ?5TSTf TC*T ̂   f ft.'  'B >fV  I  fft

g  f 0 ̂  5T!if   ̂ipTf I 3T̂  f̂fT W5T % ~̂

T(»<T ^ >r<Tr t ark  arvî %  t  ^

I w ̂frf ̂'r ?>  ft w 11  t  f ft>’ \\ sf̂t̂ t ̂  

f ® |drr t ̂'SR.i ftr-̂T  =^4 aik ? %. arn̂ i?r

# T̂T t I

(English translation of the above speech)

Shri Latefaminarayan Saliu (Orissa: General); Sir, as regards clause 2, in 
the first place I would like to say tJiat it becomes vfery difficult for us to. 
ascertain as to who  are the  abducted persons  and we must  take  into  con
sideration men, women and children alf the three in this category.  The result 
is that in the course of the discussions here we have t̂ken into cons!d?ration 
only the number of women and children that have been abducted.  But I 
wish to say that some men also would have been abducted.  There has been 
no discussion on this point.

Shri Mahavir âgi (U.P.; General): Are men also abducted by women?

ShiC Lakahminarayan Saliu: Yes.

Shri Mahavir Tyagi: Women cannot abduct men.

Shri Lakshminarayan Sahu: Then we have to take into consideration the 
circumstances under which the people have been abducted.  I i ord r to ovjr 
come this difficulty I say that we should accept that date from when we 
attained Swarajya and the division of our country took place.  The abductions 
that have taken plac6 since that time should be sêt right by Pakistan aid 
India will have to follow suit.  But till the time Pakistan does not behave 
squarely with us we cannot do anything.  It has b?en allegad several times 
in this House that Pakistan does not accord us any help in whatever efforts 
we make in this direction.  At times I begin to think that we have become 
too humble.  Shree Rama Krishna Paramhansa has given an example.  A 
snake used to bite people and the people waited for an opportuiity to kill it. 
One day a sadhu came there.  That snake became his votary and the result 
was that the snake did not bite any more persons.  Then afte wards it so 
happened that whenever that snake came out of h's hole the children u?ed 
to strike him, and so he had to draw inside the hok.  Thus for a loig time 
he could not get anything to eat and so became very lean and tliin.  When
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the sadhii returned he asked the snake as to  how he came by that condition.

The enidce replied that he himself had asked  him not to bite anybody.  The
sadhu retorted that he had asked him not to bite but had never aiked him 
not to hiss even in order to save his life.  We have become so humble that 
we do not even hiss.  So I wish to say that let bygones be bygone.  Since 
15th August the matters have come to a head as we  have attained SwarajyOj 
Now we should take into consideration the attitude after the 16th August. 
Two years have passed since this incident took ,place_.  So I wish that what
ever has taken place after  Itith  August  should be taken  into  considevntiou 
and for this reason only I have substituted tlie word 16th August in this clause.

Tile Hwiouirable Shri N. Gtopalaswami Ayyangar: Sir, I may straightaway 
say that I accept the last amendment by Sardar Hukam Singh.  In fact I 

have myself given notice of an amendment to the effect:

“That in part (a) of suhclauŝ (1) of elauae 2 of  the ,BiU, îter ̂the words  ‘a.fter that
day,’ the words ‘and before the first day of January,  1949;’ be ihserted.”

As regards the other amendments moved by tyro hon.“ Members, one refer
ring to July 1̂ 7 and the other to August 1947, I have fii*st of all to say that 
the clause as it stands w’hich fixes the 1st March 1947 as the crucial day is 
the result of an agreement between the two Dominions.  The disturbances in 
connection with which these abductions took placa started round a’; out that 
date and that is why the words “immediately before the first day of March 
1947” are mentioned.  With regard to. the intervening period, between 1st 
March 1947 and either July 1947  oi August 1947,  I can see the point  that 
so far as India is concerned there was not as much of this kind of activity 
on the part of our people during that intervening period as there was on ths 
Pakistan side of the border.  But we had to get an agreement with the Gov
ernment of Pakistan and our social workers could not rule out altogether the 
possibility of there having been a few îtray cases of this description between 
tĥse two dat«s and for the purpose of ensiu*ing the recovery of nonMusUm 
girls who were abducted in Pakistan immediately before the 1st March 1947 
it was considered right and reasonable that we should accept this date.

As regards the possible abuse of the provisions of th's clause in India I 
can only say that the recovery staff are our own people, the social workers 
are our own people, and there is hardly any possibility of any \\T0ng cases 
being subjected  ̂this procedure in this conr̂ction.  I would therefore as\ 
that the terms of the agreement should be adhered to in this clause and this 
particular amendment should not be incorporated in the clause as it stands.

Mr.  Depoly Speakttr:  The question is:  ^

‘̂Th'it ia part (a;) of subclause (1) of clause 2 of the  for the words _‘who is  ^
immediately before the lat day of March 1947,' the words ‘who is, or on the l5th July 1947, 

be scbstituted. .

The motion W08 negatived.

|Ir.  D«ptt1y Sp̂ «r:  The question is:

“That in part (a) of suhclause (1) of clause 2 of the Bill, for the words ‘Ui  day  of 

March, 1947’, t he words ‘after the 16th day of August, 1947’, be substUuted.

' The  motion was negatived.

■ Hr.  I>©pii:̂ Speaker;  The question is:

' “Thit in part  (a) of subclause (1) of Clause 2 of the Bill, after the words ‘after t’nafc 

day,’ the words ‘and before the first day of January, 1949’,  be inserted.

Tĥ 7uof?nu was adopted

7̂ 0 CONSTITUENT ASSEMBLY OF INDU (LEGISLATIVE)  [17th e . 1949



Sjt. Boliiiii Kumar Ghaudliuri (Assam:  General): Sir, with your  permis
sion I shall move both of my amendmeuts.  I move:

‘That in part (a) of subclause (1) of clause 2 of the  Bill, after the word ‘living', the
'̂ords ‘against his or her wish’ be inserted.”

I also move":

“That in part (a) of subclause (1) of clause 2 of the Bill, for the word ‘control,’ occur 

jiijg in line 6, the word  ‘restraint’  be substituted.”  ^

Sir, the object of my amendments—at leagt of the first one—̂is to find out 
definitely whether it is the intention of the  author of this Bill  to apply the
provisions of this Bill to those persons who  are Hving pea(5efully  and who do
not wish to be forced to go out of their present place of residence.  Is it 
intended that those persons who technically come under the definition of the 
expression “abducted persons" but who have settfed dowiv here and are  living
here peacefully and wish to continue to live here should be forced by  virtue
of the provisions of this Bill to be taken out of their prt̂ent place of residence 
where they are living happily?  Sir, if you have not followed me, let ma 
illustrate my point by an example.  Suppose Mr. K is a progressive Hindu 
and is an aggressive supporter of the Hindu Code BilK  Suppose during tha 
last riots in Delhi he saved the life of a Muslim girl and suppose on account 
■of the fact that neither her relations cared  to take her  away nor did  the 
authorities separate them they are living happily or are married m the mean
time, or suppose, if Mr. K is a bachelor, he is going to marry her—every
thing is settled and he is going to marry her—will you compel that girl to be 
taken out of her present place of residence?  Again, suppose that Hr. K is 
not a bachelor but is a married and elderly person and he has rescued the 
:girl and has adopted her as his daughter  Will you compel h?r to be ssparatid 
irom Mr. K?

Shri Suresh Chandra Majiundar (West Bengal: General): Will you concede 
this privilege which you wiU claim for your own people here to the Pakistan
4ilso? '

fijt. .Rohini Kumar Ohaudliuti: I am not thinking of Pakistan at ail.

Shri Snx̂ Chandra Majumdaar: But if this thing is good here it must be 
good for the Pakistanis too. ^

S}t.  Kumar Chaudhuri: What i« good in one place must be good
in any other pkce.  But my point was this.  Let Us be perfectty clear about 
this.  I submit that if my amendment is accepted, those who ave not living 
here against their wish will not be disturbed by the provisions of this Bill.

Incidentally I want the word “restraint*’ to be used in plare of the word 
■“ control  I think we have not yet come to a stege when a husband does 
not control his wife or a father his daughter.  If my hon. friends the lady 
Members of tliis House mean that there  should be absolutely  no  control  of 
the husband over his wife and of the father over his daughter, that is a 
different thing.  But I submit that up till this day husbands do exerc se 
some control ovf̂r their wives.

ICr. Hazimddin 4hmad (West Bengal: Muslim): No, no. It is the wives 
who control the husbands.

SJt. B(4iini Kumar Chaudhuri: That may be your experience, but that is 
not my experience.  I submit that if my "first amendment is accepted then 
my second amendment necessarily follo\vB.  So long a? the v/oman is nat 
left astray she ought to be allowed to remain here.
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Mr. DepntySpeaker: What is the reaction of the hon. Minister?  If he 
does not propose  to accept it, poseibly  the hon. Member may not pr»ss  his 
amendments. ,

The Honourable Shri N. Oopalaswami Ayyaogar: I am not accepting the 
hon. Member’s amendments.

Sjt. BdiiDd Enmar Ohaudlmii: Sir, this is an important point and the 
whole principle of the Bill is involved.  You may put the amendm:‘Bi& ta the 
House.

Mr. Deputy SpeaJier: The question is:

“That in part (a) of subclause (1) of clause 2 of the Bill, after the word  ‘living’,  thw
words ‘againpt his or her wish’ be inserted.”

The motion was negatived.

Mr. Depuly Speaker: The question is:

“That in part (a) of subclause (1) of clause 2 of the Bill, for the word ‘control’, occurring 
in liue 5, the word ‘restraint’ be substituted.”

The motion was negatived.

Shii Hahavir Tyagi: I wonder if you are  going to permit a general dis
cussion on the clause before it is put to vote.  In that case I may not like to
move my amendment.

Mr. Deputy Speaker: After all the amendments are disposed of, if any 
hon. Member wants to speak on the clausa he will certainly have an oppor
tunity. ’

Shii Mahavir Tyagi: I think, Sir, I better move my amendment.

The Honourable Shri N. Gopalaswami Ayyangar: Perhaps tlie hm. M mbsr 
will reconsider his present intention if I inform him that I have practically 
accepted the substance of his amendment and have myself given notice of 
one.  That carries out his idea but I have put it in different language.  '

Mr. D̂puty Speaker; The hon. Member may compare his amendment with 
that given notice of by the hon. Minister.

Shri Mahavar âgi: If the amendment of my hon. friend Shri Gopala 
swami Ayyangar is accepted it would read “under the control of any other 
individual or family”.  Now, “family” Has been talked about previously, but 
the word “individual” has not been used in any of the lines above.  So, if 
it is put as “any other individual or family’* then one would be at a loss to 
know as to what the  former  individual  is—against whom  this  “other” 
individual is being distinguished.  So I think the position may be made clear 
by a reshufHing of both the  amendments;  my  amendment  nam3ly “any 
individual or family” seems better.

Mr. Deputy Speaker: It obviously applies to cases where any such woman 
is living with another.  If she is staying here independenfy there is no ques
tion of abduction—she cares to be in this country and this Bill does not apply 
to her.  She is not an “abducted woman” as she is not under the control 
of any person.  I think there is no necessity for the word “individual” to 
appear in an earlier place.

Shri Mahavir Tyagi: In his amendment there are the words “any other
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ICr. Depm̂ Speaker: “Any other” individual means that she is under the 
control 0 4 some persons other than herself.

Slfti Ajit Prasad Jain: The whole objection is tJiis.  The word “family” 
has been used before.  An abducted person must have been separated from 
his family and must be living in another family.  But bafore this another 
individual comes in no mention of any individual is made and so the words 
“any other individual” create a sort of confusion.

Mr. Deputy Speaker: “Abducted” is not the word used but “separated”. 
“Abducted” qualifies the word “person” but in a later line you find “separated 
from his or her family”.  There may be a person separated but who may not 
be abducted.  It is open to a lady to live by herself in a particular place.

The Honourable Shri N. Gopalaswami Ayyaîar: May I explain the posi
tion.  I quite appreciate the drafting finesse which both the previous speakers 
have stressed.  Their drafting conscience has been oppressed by the use of 
the word “other” which qualifies both individual and family, but as no indivi
dual is mentioned in the previous part of the clause they think the use of the 
word “other” is perhaps inappropriate.  That, I take it, is my hon. friends" 
point.  But a woman who is separated from her family can either live with a 
person or an individual or in anothsr family.  Now, that person must be an 
individual not belonging to her own family, the family from which she hafr 
been separated.  Though it may be possible to use some form of words in 
a more elaborate way which would carry out the idea which the two bon. 
friends have, I don’t think in substance there need be any objection to the 
language that has been used.  It is recommended by our own drafting experts 
and it is unlikely to be misunderstood.

Shri Mahavir l̂ agi: I have no objection because the sense is there, bufr 
then the words “an individual or family” will be clearer as I have  proposed. 
In the list of amendments my amendment reads “and individual or family”.
I don’t know how the word “and” has crept in.  My amendment was “an 
individual or family”.  Instead of “any other”, it would be better if yoû 
accept the amendment “an individual or family”.

The HonoiiraibiLe Shii N. Oĉpalaswami Ayyangaar: We have got to say scmê 
family other than the original.

Mr. Deputy Speaker: If she is back in her own family what will liappen?

Shri Mahavir Tyagi: That can’t be because she cannot be separated an(f 
at the same time live with her ovm family.

Shri B. L. SondlU (East Punjab: General): The words are “has become 
separated” and not “had become separated” which means that even up to 
this date she continues to be separated.

Shri C. Sutaramaniam (Madras: General): The difiBiculty if we use the v/ords 
“an individual or family” will be this.  A Muslim girl in Pakistan married to 
a Muslim boy in India between these two dates will be separated from that 
family and will be living under the control of an individual or family in India. 
Techuically  speaking,  the definition will apply  to her also.  She will be  an 
abducted person under the definition:

“ ‘Abducted person’ means a male child under the age of sixteen years or a female of 
•whatever age who is, or immediately before the 1st day of March 1947,  was a Muslim......"

So here is a Muslim girl who was a Muslim girl before that date and who 
on or after that date has become separated from her family.
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The Honourable Shri K. Santhanain (Minister of State for Transport and 
Railways): The family includes husband.

m

Shfi 0. Subramaniam: Before the marriage she had a family, froix* that 
family she becomes separated because of the marriage and technically she  is 
living with another individual or under the control of another individual or 
family.  Therefore, I am afraid this definition will apply even to such a girl. 
We have not used the words “taken by force” to qualify “abducted”.  That 
being so,̂ even if it is voluntary separation from family and living with another 
individual, it will bring her under the definition of the “abducted” person.

The Honourable Shri N. Gopalaswami Ayyangar: The main ground  cn
which I agreed to accept the substance of my hon. friend Shri Mahavir Tyagi’s 
amendment is this, that there have been cases where abducted Muslim girl's 
have been found living with Muslims in this country.  That is to say, there 
have been Muslim abductors as well and girls have been recovered from such 
persons.  I thought that my hon. friend’s position was that it should not be 
limited to nonMuslim families or individuals but must cover Muslims also 
and that is why I agreed to accept this position.  There have been cases of 
that sort. ^

As regards the point raised by my hon. friend here that there may be 
cases of legitimate marriage between a Muslim girl of Pakistan with a Musl.m 
of India between these two dates and that they also might come within the 
four corners of this definition, it is possible that such a thing might happen, 
but we have got to take this into consideration that even if there is an initial 
recovery of such a person further enquiries are held and if it is found to be a 
legitimate union and she is living with a person from whom she does not 
deserve to be separated, then she is allowed to go back to the person from 
whom she was taken.  But I don’t think any such cases have occurred, they 
are not likely to occur either.

Shni G. Subramaniam: The police officer is given power to go and seize, 
and put her in a camp.  Can you allow that to happen when there,has been 
a legitimate marriage?  Suppose a police offier goes and seizes a peîon 
under the definition as it stands you cannot find fault with him.  He will 
say, “She is an abducted person and I am acting only under the four comers 
of the Act”.  If supposing a police officer takes into his head, even though 
she is legitimately married and lives voluntarily with her husband, to spite a 
person he might go and seize that person and say, “I am within the four 
aomers of the law and you cannot fiiwi, fault with me”.  Therefore, we should 
take care that sueh cases don’t occur and the definition of abducted person 
suHablv altered.

Shri Ajit Pi;asad Jain: I would request the hon.  MemVer  to  carefully 
examine this definition of an abducted person.  I think it w:ll become a little 
too broad after the amendment which the hon. Minister has suggested.  Who 
is an abducted person?  If it is a male he must be less than 16 years of age. 
If it is a female no âelimit is prescribed. Ife or she must have been a 
Muslim before the first day of March 1947.  Aft:r the first day of March he 
or she must have been separated from the family and at the time of recovery 
he or she must be living in another family or with another individual.  Now, 
let us forget  the case of  Pakistan.  Supposing there  is a girl who was  a 
Muslim before the first of March 1947.  Immediately after the 1st of March, 
1947, she marries.  Now she is separated from' her family.  She »oes and 
begins to live in her fatherinlaw’s family.  Now. according to this definition
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guch a girl will be deemed to be an abducted person and any police of&3er 
who is aiithoristd under this law to take  possession of her  and to put her  in 

the camp̂ will be perfectly justified in doing so.

 I would request the hon.  Minister to  examine the whole of  this 
definition from that point of view but if there is any difficulty, let us hoM it̂ 
over and frame it in such a manner that all this type gf xjpnfusion may not 
arise.

Shri Maliavir Tyagi: I am opposed to the views expresed by my friend 
Mr. Ajit Prasad Jain.  A married girl’s family  is the family  of  her husband 
and if a family is not to include a wife I think many of us will go familyless.
I submit that if she goes to her fatherinlaw’s house, that house becomes her 

family.  Family means wife and husband living together.

Sardar Suchet Singh (Patiala and  East Punjab States  Union):  In  this
definition of abducted  persons,  supposing there is an unmarried  Muslim  girl 
and a boy under 16 whose parents are living in this country, supposmg such 
a bov is in the employment of a nonMuslim Mid secondly supposmg there is
a married Muslim îrl whose husband is Hving in this  country and it  su(5h  a 
girl sought employment in a nonMuslim  famUy in this country,  she  would, 
according to the present definition, come under category of abducted person, 
particularly when clause 7(2) says that she should be restored either to her 

relatives or sent to Pakistan.

The Shri N. Oopalaswami Ayyangar: AU thess criticisms p o

ceed upon the footing that people engaged„on this work are likely to abuss. 
their power.  If you take the whole of the Criminal Procedure Code and the 
powers that have been conferred upon the various officers for dealing with 
offenders and so forth, it is quite possible that almost everyone of them could 
be abused to net any innocent person but the point for us to consider is, we 
have to deal with a case where there have been mass separations or abductions 
of this description and we have to take powers for the purpose of rescuing 
people who have been victims of mass abductions. It is possible that as thê 
last speakci’ pointed out, a person who is a Muslim girl is only doing  domestia 

service in a Sikh or Hindu family.

Shri C. Subramaniam: Under law there is no separation.

Tile Honourable Shri N. Ctopalaswami Ayyangar: That is one way of look
ing at it.  But some lawyer can interpret the language literally, if he is so 
minded, and argue that, when the husband is in Agra and the girl is in a Sikh 
family,  there is some physical separation.  All |thea(e arguments are quit|e 
possible but I may tell hon. Members that in the application ani implementa
tion of this law  have got rules and instructions issued which give very 
detailed instructions to our workers to avoid cases of this kind, and they will 
be avoided. ’ I think the provision which  hon. Mr. Tyagi did want to put 
in was a very necessary amendment viz., as there have been cases where 
abductors themselves have been Muslims,  we had to cover  those cases  and 
that is why I accepted that amendment.  I hope the House will accept that.

Shri Ajit Prasad Jam: My difficultv is this.  Are you laying down a correct, 
definition?  Why do you want to supidement it by departmental instractlDns? 
Now that we are framing the law, it is our duty to lay down a correct defini
tion.  To my mind this definition is not a correct defin.tion and it does not 
fully translate the intention which you have in mind.

The Honourahle Shri N. Gopalaswami Ayyangar: I don’t think j nê ^̂ y 
anything more.  I think the practicalities of the case are met by this definitioii
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Saidar Sachet Singh: If you say “who have migrated to Pakistan” it wUl 
be alright,

Mr. Deputy Speaker; Is it intended that if a Muslim girl is abduôjed inside 
Delhi by one person who is another resident of Delhi, it is part of the êe  
ment with Pakistan that this girl should be restored to her parents in Delhi or 
4oes it apply only to  cases where the  family is in  Pakistan?  Cannot the 
ordinary law take care itself so far as those persons within India are concerned?

Pandit Thakur IHa Bhargava (East Punjab:  General):  Clause 7(2) wil
throw light on this subject.  It says “restore such person to his or her relatives 
or convey such person out of India'".

The Honourable Shii N. Qopalaswami Ayyangar: The only thing I can say 
is I did not want to say that at an earlier stage but I do wish to bring it to 
the notice of the House that this argument about Muslim girls being employed 
as domestic servants has been used as cover for abduction of girls.  They are 
in the family but they are put out as mere domestic servants.  A number of 
them had to be recovered for the purpose of being restored to original relatives. 
We cannot forget circumstances of that nature also.  I think what we really 
require is a law which in agi'eement betwetn the two Dominions we shall 
enforce for a limited period for the purpose of making these recoveries on a 
large scale.

Sardar Suchet Singh; There are cases of the  parents of  unmarried  girls 
living here.

Mr. Deputy Speaker; The hon. Minister is fully awave of these po'nts.  His 
opinion is that all these cases cannot be covered and any loopholes can be 
corrected by departmental instructions.  Of course there must be some latitude 
though not enormous latitude on this matter.  I will now put this amendment 
to vote.

Saifdar Bhopind®r Singh Man: (East Punjab: Sikh): Ce.tain incongra ties 
are being removed and I would also like to bring to the notî one peculiar ocs3 
which is not covered by this.  There is a case of certain Hindu girls abducted 
by Muslims ênd who are settled in India.  The case  will be quite apparent  if 
I bring to his notice the cases of certain Kashmiris’ positions when the ra ders 
came to Kashmir and the local population got up and abducted many Hindu 

girls in Rajaori.

Mr. I>ei>uty Speaker: That does not  form part  of  the  agreement  with 
Pakistan.  It is unnecessary.  Our Government will take care of those casea 
under the ordinary law of the land if it comes to their notice.

Saidar Bhopinder Singh Man: A very expeditious law is being enacted in 
respect of Muslim girls whereas Hindu girls who are here and are still retained 
by Muslims, for them we have to apply ordinary law?

Mr. Deputy Speaker: The ordinary law of the land is sufficient and Goyerii< 
ment can invoke that or any citizen can do that.  I am not prepared to enlarge 
the scope of the Bill.  It is Umited to the agreement entered into with Pakistan. 
The internal administration here is not a sub'ect iratter of agreement with 
Pakistan,  I shall now put this amendment to vote.

Shri Mahavir Tyagi: Will there be no amendment?  Are you taking vote 
separately ?

Mr. Beputy*Speaker: I am disposing of amendment by amendment.
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Shii Kahftvlr Tyagi: How wiU you allow general discussion on this clause?

Mr. Depmty Speaker: I have told the hon. Members repeatedly that after 
all the amendments are over there will be a general discussion on the clause. 
Normally, if any amendments are accepted, the clause as  amended by that
amendment would stand part of the Bill.  I am afraid the hon.  Member has
forgotten the procedure.

Tlie Honourable Shri N. Gtopalaswami Ayyangar: Sir, I move,

“That in part (a) of subclause  (1) of clause 2 of the Bill,  for the  words  ‘a non
Muslim’, the \iords ‘any otlier’ be substituted.*’

Mr. Deputy Speaker: The question is:

‘That in part (a) of subolause  (1) of clause 2 of the Bill,  for the  words  ‘a non
Muslim’, the words ‘any other’ be substituted.”

The motion was adppted.

Sardar Hukam Singh: Sir, I beg to move:

“That in part (a) of subclause (1) of clause 2 of the Bill, the following be omitted :

‘and  in the  latter case includes a child bom to any such  female after  the  said 
date;’ ”.

Mr. Deputy Speaker: The hon. Member has  already  spoken  about  this 
matter during the general discussion.

Sardar Huikam Singh: Sir, I do admit that it has been sufl&oiently dismiss d 
during the general' discussion.  But, with your permission, I would like to 
bring out one or two points—I will not dilate upon it much.

We have been assured. Sir, by the hon. the Mover of the Bill that he wou’.d 
persuade the Pakistan Government to fall in line with this clause.  But I am 
doubtful whether Pakistan would agree to it, as they have  not responded  to 

various other protests of ours.

Then again, Sir, the hon. the Mover said that the mother is the person 
who is most concerned with the child who is bom here.  I beg to differ from 
him there as well.  I feel that there may be cases where the mother might not 
be willing to take that child to Pakistan and the father might be very much 
anxious to keep that boy or girl here.  Even those cases are not excluded here. 
I woulS, therefore, humbly reouest the hon. the Mover to give careful ccn 
sideration to such cases.

It was said during the course of the debate that these children would be 
illegitim.ate.  Well, if they will be illegitimate on this side, they will

12 N  be illegitimate on the other side too and I think it wculd be a matter 
of shame for the girl to take the child to that place.  Even if such 

•children are taken by the girls, they wouM be murdered or done away with. 
Therefore, even considering the matter from a humanitarian point of view, it 
■would be better to keep such boys'and girls here.

My next objection is about the fixation of the date, that is the 1st day of 
March 1947.  I have already moved an amendment on this matter.  I want 
to say again that if a child is bom on or about the 1st of March 1947, it means 
that it was conceived somewhere about July 1946 when the Cabinet Mission 
was here and the partition of India was only under contemplation.  My con
tention is such cases should be excluded from the purview of this clause.

When we see tiiat there is no such corresponding provision even in the 
Ordinance that Pal̂tan has promulgated, there is no reason why we should 
have such a provision.  If and when the hon. Mover succeeds in persuading 
Pakistan to have such a provision, we can have a similar clause.
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[Sardar Hukam Singh]

I do not mean to say that all thess children should bs kept here, but I feel 
that some discretion should be left to the authorities.  *]̂ere may  cases 
where it would not be just to send them away.  Therefore it should hi left to 
the discretion of the authorities to decide ŵhich children should be retained! 
here and which children should be sent away.

The Honourable Shri N. CkipalAswami Ayyangar:  Sir,  I  have  already
explained the position with regard to these children.  The inclusion of children  
in the definition of an abducted person onl'y enables the recovery of the child 
along with its mother in the first instance.  Then the/ recovered persons are 
taken to a camp and a definite decision is taken by the Tribunal as to what 
should be done with the child, whether the child should  go with the  motiier 

to Pakistan or whether it should be sent back to the home from W'hieh it was 

recovered or kept in a home for unwanted children in the country.  We have 
had cases of all these descriptions and the mere inclusion of children in the 
definition of abducted persons does not mean that those children are necessarily

sent away to the other Dominion.  If the hon. Member who  has moved this
amendment will keep this point in mind, I am sure he will not press it.  We 
propose to exercise this discretion in the best interests of the children them
selves.  The mere inclusion in the definition, does not  really  require that we

should send them elsewhere.

Sairdar Hukam Sin̂ : The jdisqretion can be exercised even if that d?finitioii 

is not there.

The HonouraWe Shri N. Gopalaswami Ayyangar: The point is we cannot 
recover the children from where they are.  In some cases inabiUty to recover 
the child, impedes the recovery of the mother.  Therefore it is that we have 

got to take the child along with the mother.

Pandit Thalnir Das Bhargava; In clause 6 there is no mention of the child 
at all and the discretion given to  the Tribunal will be  effective if, as  in tĥ 
definition, child is included in the category of  abducted  person.  Noŵ the 
Tribunal is competent to decide about the future fate of the child.  If child iŝ 
excluded from the definition of abducted persons such jurisdiction  shall eeiise.

The HonouraWe Shri ». OopalMwami Ayyangw: If the hon  Member 
read XiSe 6 as it will be amended by me, he will probably accept the position 

tLt it will be provided ior.

Mr 0«pntySpMi«: May I know whether the hon. Member still wishes ta 

press his amendmen|?, 

Sardai Hukam Singh: I would, Sir. 

Mr. Depuly Speaiei: The question is:

“That in part (a) of subclause (1) of clause 2 of the Bill, the follmving be omitted :

'and  in the latter,cose includes  a child bom to  any  such female after  the _  said

date;’

The. moiion was negatived.

Sit  Kumar Ohaudhwi: Sir, 1 beg to moTre:

. '  . , X  ,«b .ai .  (V f  2 of 'the Bin. for the words ‘a child’, occurring

1. ■  ■
, .  .  r â pndmenl  Sir, is that a mother has always the cîstody 

of child and the father has no right whatsoever on that child.
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ThereJiwe I want to introduee ill© words “illegitimate ehiid’\  If you want to 
take away ̂  child from the control of the father, you can do tĥt only so fat 
as an illiegitimate child is concerned.  So far as legitimate children are con
cerned, *tbe father has absolute control.  You have not introduced any legis
lation whereby the marriage of a nonMuslim with a Muslim gjrl who comes 
under the definition of an abducted person can be nullified.  You have not 
introd'iie«i any legislation to declare that marriage null and void.  I understand 

that tJaere is an agreement between the two Governments by which they agree 
not to recognise such marriages.  They may not recognise such marriages, but 
society will recognise.  If there' is any sanctity in marriage law, the courts 
will fecognise these marriages.

Sliii Krishna Chandra Sharma (U.P.: General): Is there such a thing fii 
marriage law?

Sjt. Rohini Kumar Chaudhuri: According to the law,  it will  be a  valid 
marriage, if the parties agree.  I do not know what is the experience of my 
hon, friend, the interruptor, whether a marriage can be torn as under, even 
though the h\i:iband and wife may be living together, whether such a maniage 
can be nullified.  .

Shn Krishna Chandra Sharma: A man and a M'oman by living together do 
not become a married couple.

Sardar Bhopinder Singh Man: Certamly it is so in the Punjab. Among the 
Jafcs, if a man and a woman live together as husband and wife, it is considered
to be marriage, apart from any ceremony performed. '

Mr. Deputy Speaker: Lot there be no crossargument.

Sjt. Rohini Kumar Chaudhuri: In some parts of India, where a man and 
a woman live together, it beeoiijes a niarriage.  I am not now dealing with that 
kind of marriage at all.  I am dealing with a regular valid marriage which 
cannot be nullified by anybody, by anv third person, aad if a child is born out 
that wedlock, can that child be taken away from the control of the fa'her?  So 
long as yoif have not repealed the provisions of the Guardians and Wards Acir 
which I hope my hon. friend, the Minister, remembers, the father is always 
entitled to make an application to a judge to allow him to keep the child in 
his custody.  How is this law going to take effect?  The hon. M.nister is an 
astute lawyer himself, and I think he will certainly agree with me that mider 
the Guardians  and Wards Act,  any taking away of  such a child  from the 
custody of the father can be set aside by a Judge.  If your intention is ttiat 
you are going to turn out all  Muslim women from  this country, no  matter 
whether there is any law or not, and also to turn out all children bom of a 
Muslim mother and a non Muslim father, I can understan'̂ that and you acc pt 
this law.  But my objection is that so long as the Guardians and Wards A  ̂
is not repealed, so long as there is no law by which the marriage between a 
Muslim and a non Muslim  can be declared  invalid, this clause  should be 
changed in the manner I have proposed.

Stoi C. Subramaiiiani: May I point out the absurdity that will ensue if 
the hon. member’s amendment is accepted.  Suppose an abducted person was 
a married woman and on the date of abduction, ghe was already ■»re<mant anfl 
was abducted after that.  The child bom to her in this cas* will be a llrftL?̂  
child born to her̂ lawful husband.  If we accept' the aroendmpnt ot Sv lion 
friend, such a child cannot be ôved at nil because it would  a legitimate
*hild, even though bom after the abduetroti.

Mr. Beputy Speaker: It Bas been sufficfenUy diseas*ad mm.
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The HononralAe Shri IT. Oopalaswaml Ayyaagar;  I do not a»cep{ the 
omeudment.

Mr, I>eputy Spea3£er: The question is: » '

‘ That in part (a) of subclause  (1) of clause 2 of tlie  Bill,  for  the words  child’,
occuirii:g in ihe last line, the words ‘an illegitimate child’  be substituted.”

The motion was negatived.

iShrl Mahavir Tsragi: Sir, I am very glad that the hem.  Minister  has
ticcepted my amendment and thereby made this (̂ause look better in m̂anlng 
as we.] as in effect.  The previous position was that only  abducted  pereons 
jiving  in nonMuslim  families  were  covered.  Abducted  women  residing 

with Muslim families were left out of consideration.  That was a very invi
dious distinction and that has been removed.  I still feel, Sir, that generally 
speaJfing this is a Bill for the rescue of Muslim abducted women alonci. 
is the difficulty.  In fact in a secular State, should not we do away witii: the 
words “MuBlim” and “Hindu”?  All abducted women  and̂children,  where

ver they are living, we should rescue.

IflV. DeputySpdaker:  There is the ordinary  law of the land. This is
!or an exceptional circumstance arising out of partition.

Shri Mahavir Tyagi: Even these cases can be covered by the ordinary law 

of the land.

Pandit Thakur Das Bhargava: There is no law in India at least whereby 
a person who is living , in a ff5mily while being separated  from his  original 

faniilv cau as such only be recovered.

Shri Mahavir Tyagi: These cases are also covered by the ordinary law of 
the i iiUl  'Phis law has been made not because Pakistan thrust it cai us, but 
becinise t=f our sweetwill.  We wish that the abducted women »ho  are 
80 n.anv in number must be res ued and they must be sent to the«  proper 
places. ‘  Tiiai is the real spirit of this law, and theref̂, we are >aac‘mg 
it  Sir, I woi.ild have much preferred if we had enacted this law wittout 
making anv invidious distinction of religion because these abdijcted 
are tho culrrits of the disturbances that had occurred and m these I 
for a fact that Hindu women have been abducted as for mstanoe in Eajaor 

as mentioned bj my hon. friend m the other bench.

Mr. Deputy Speaker: Does  the  hon.  Member  mean  “victims”  or 

"culprits’'?

«4hri Waliavir Tv»Bi: I am sorry it is "victims”.  Culprits were men ^h

“ s x  A i J f k. s

mvidious disbnction, Sw.  ine ^    ̂ possession of
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v̂erê bj the ordinary liaw of the iaiid.  But,we have made an exception 
in their case.  We thought that with the help of the ordinary law of the laud, 
it wUi not be v&ry easy to bring ail those abdueted persons from these stranger 
families*ana  ueuver  tuem to  xneir  proper lamaies.  Xuereiore,  nvc nave 
iiiclitded in this Bill the work of rescuing such Muslim women also whoa© 
parents or fainilieci aie living in India.  How  is it that similar cases  of 
Hindu women who have been abducted on account ot the  disturbances in 
Inaia and are sciil residing wjtb lamuies other tlian tneir ow'u m India are 
not co\'3redy  Where  tne law which deals with theii fate?  Are they to 
be treated by the ordinary laŵ of the hindV  it so. whyV  That is my com

plaint, Sir,

About thousands of abducted women are in l̂ajaori, a part of wliieh is 
in our hands and the other part is in the hands of the Pakistan people.  And
iiicio Uic:  Liiose tujaucctsu. peiiaoiiH aic: ootii r"iuidu and iVlusiim women.
Ewn the Muslims in itajaori cou d not be rescued if my amendment were 

not accepted. ‘

Shri Jaspat Boy Kapoor (U.P.; General): This Act will not be applicable 
to Kashmir. ♦

Shri Hahavir âgi: I am afraid if it does not apply to Kashmir,  then 
it is really bad enough.  I am sorry if that is so.  Therefore on that point I 
really seriously suggest that either there should be anotlier act of similar 
nature which might control Kashmir or if the Kashmir Hindu girU  are not 
rescued, 1 tell you, this Bill will not be welcomed in India.  They are also 
abducted girls, their families are living here and their cases ŵe have left to 
tilt ordinary iaw ol the laud to v̂ontrol.  This is iiividious,  Sir. 1 would 
have, preferred if the hon. Minister really f̂aid that any  person whether
Hindu or Muslim who had been abducted in connection with the disturbances 
either here or in Kashmir wiU be rescued and sent to h:s proper family, to 
which he or she belongs, that would have been a better thing.  The good 
work that has been carried on under the captaincy of  Shrimati Mridula 
Sai'abhai is efoing on undisturbed and the insertion of the word  ‘Muslim’ 
here (»r the exclusion of the word ‘Hindu’ does not add more power or i'oroe 
vvlL'eh is finpio\(.d, noi withdraws aoy power ironi  their  iiaodh.  So  I 
think  a change of word w'ould make the thing look better and it will be' 
move poDu'?r and secular.  I therefore submit, Sir,  that the hon. Minister
might furthv'̂r thinlc if he can so change this clause as to enable the Govern
ment to‘ operate in such cases w’here Hindu women have been abducted.

Pandit Thaknr Das  Bhargavai Sir, I am sorry to  think that Mr. Tyâ
has misunderstood the whole scope of this Bill.  The Bill is  to provide,  in
pursuance of an agreement with  Pakistan, for the  recovery and  restoration 
of abducted persons.  Clearly I can quite see that the Hindu girls will not 
come w'ithin clause 2.  At the same time. Sir,  I do not think how possibly 
this Bill could refer to Kashmir.  Kashmir has acceded to India and if wo 
want to have any provision like this to meet the cases which Sardar Bkiopinder 
Singh Man has adverted to, then it should be prov'ded by way of a separate 
Bill, if necessary.  In this Bill, we cannot think o ̂such a contingency.

Mr. Deputy Speaker: It does not extend even to tho whole of India; it 
extends only to particular states mentioned here.

Pandtt Thakur Das Bhargava: Yes.  Sir.  You will be pleased to see
in the preamble the followuig: **And whereas the Governors of the United 
Provineos snd East Punjab and the Eajpramukhs of Patiala and the 
Pmijab. . . ’" and this is limited again in subclause (2) of clause 1.  13ii?
•quite right.
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[Pandit Thakur Das Bhargava]

I have to make aDOther observation. In my  humble opinion  &iis word 
'‘abducted i)erson” whose; definition is given is a misnomer. As a matter of*faot, 
as 1 submitted bticie, a.n abducted person according to ordinary cjonnotation 
of the v̂’orJ ae well as the plain meaning of the section 362 of the Indian 
Pencil Code means a person who is compeiied by force or induced by deceitful 
means to go irom auy piace.  In respvCt of îersous ŵho are separated this 
word “abductcd person” is not appropriate.  I know of iiiousands of good 
Hindus who gave pioiection to Ruch Muslim girls.  I know in Pakistan also 
there are good Mohammadans who gave protection to* innocent Hindus. Mus
lims from Pakistan sent letters to the Hindus here and similarly Hindus in 
India sent letters to Mus ims in Pakistan informing each other of the where
abouts of these separated persons.  They can by no manner  be called 
abductors if they  givt  prot><5ction.  The  proper  word  should have  been 
“separated persons” or some other name.  If any person wants to make over 
some child or some woman to the State, he is by use cf this word likely  to 
tkink that he is really guilty of a crime, though there is no legal offence com
mitted.  Similarly the person given profce';t;on may think  that she  ig an 
abduct*id woman whereas there was really no abduction but only pwtection* 
given.  Peally speaking they  are separated women  and though  the two 
Governments have agreed that in regard to such persons as are described as 
abducted persons, such persons may be recovered and restored, they should 
not be ca’led abducted persons. It is wrong to call them abducted peîons;
they are only separated persons.

In regard to the other matter  referred to  by my hon.  friend  Sardar 
Bhopinder Singh Man, if it is tme that there are such persons like that, I 
would also add mT humble voice lo that of Sardar Bhopinder Singh Man and 
my hon, friend Sbvi Mahavir Tyagi that the Government should at  once see 
that in tha A:jcediug States such things are not allowed  to continue or to 
happen.

.  Shri Jaspat Roy Kapoor: Sir, I am afraid not only my friend Shrî Mahavir 
Tyagi is laboiirir.g under a misapprehension, but even my hon. friend Pandit 
Thakur Das Bhargava is also labouring under a misapprehension, though 
made an attempt to remove the misapprehension of Mr. Tyâ.

Sjt. Echini Kumar Ohaudhuri: Only my hon. friend has no labour trouble.

Shri Jaspat Boy Eapooi; That wonderful phenomenon can be  exhibited' 
only by my hon. friend Shri Eohini  Kumar Chaudhuri. Eeference has been
made in the course of the "debate  to Hindu women who have been  abducted
in Kashmir and who may well be within the State.  While my lion, friend 
'Mr. V̂agi would have welcomed that this Bill should have been e'ctended’*to 
Kashmir also, and should have brought within its purview cases  of Hindu 
abducted women there also, my hon. friend Pandit Thakur Das Bhargava 
Bugrests that ther6 should be a separate Bill on the subject.  I am afraid
none of these two courses are possible.

An HonouraWe Member: Why?

Shri Jaspat Boy Kapoor: My hon. friend to my risht asks why.  I shalb 
answer that question.  I think it is well that hon. Members of ihis House 
realise on this occasion, if they have not ren'ised so •f'̂r, that our lur'sdJpf̂ion. 
our power to make lawfe with regard to the Kashmir State, is of a Tery 
nature, unfortunate though it may be,

Shri AJlt Frasikd Jaî: It can be extended.
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Shri Jaspat Roy Kapoor: That is an entirely difierent  thing.  So far as 
Kashmir is ccncenied, it has acceded only, much to our disappointment, in
regard to tiiree matters communications, external affairs and dtienct;.

Pandit Tiiakur Das Bhargava: We can enter into a similia,r agreement or 
acquire powers if necessary. "

Shri Jaspat Roj» Kapoor: With regard to this matter they have not ac
ceded and however mu'*h it is our wish, it is not within our power to make 
any legislation applicable to Kashmir..  It  is very ui>fortunate  and  very 
disappoint ng; but we are in a very helplosy position so far as abducted women 
in Kashmir are concerned.  I only hope and wish that  we can make  an 
€'5irnest request in this behalf to the hon. the Minister...................

ABDTTCTED PERSONS (̂RECOVERY AND RESTORATION) BILL 743

Shri Mahavir Tyagi: May I just enquire from my hon. friend.

Mr. Naziruddin Ahmad: On a point of order, Sir, any hon. Member may 
ask lor a personal explanation.  But, there is no means permitted by law 
by which he can physically touch a member to draw his attention.

Shri Jaspat Roy Kapoor: I can assure my hon.  friend  Mr.  Naziruddin 
Ahmad that it was a very gentle and a welcome touch to me.

Shri Mahavir r̂agi: 1 want to enquire from my hon. fiiend Mr. Kapoor:
"when defence is in our hands and there is a war ̂ ing on and our armies are 
advancing—it is unfortimate that they could not proceed further, for, there 
came the “cease fire” order just when a few more .days would have enabled 
us to reconquer Eajaori—coul(} we not under the very authority  of defence 
fiend persons to their homes and protect them?  If we cannot do that under 
the civil law. w'e can do that under the militâ law, because military ig  in 
full possession of Eajaori and they are entitled to effect law and order in that 
area.

Mr. DeputŷSpeaker: May I ask hon. Members not  to dilate  upon this 
matter?  It is all minecessary and not relevant  as to  what the  military 
authorities can do and what the terms of the agreement are..  They are far 
beyond the scope of the Bill.

Shri Jaspat Roy Kapoor: I have hardly anything further to add.  I onlv 
hope that the interpretation and  view of my hon. friend  Mr. Tyagi were 
accepted as correct.  What I was submitting was that we should appeal to 
the hon. Minister sponsoring the Bill to make a specific effort in this directioî 
to persuade the Kashmir Government to make some special law on the sub
ject so that the relief that we are going to give to the Muslim abducted women 
in the various provinces to which this Bill will be applicable, may also be îiven 
to the abducted Hindu or Muslim women, whatever their religion may be in 
the state of Kashmir also. "

Sjt. Rohini Kumar Chaudhuri: Sir, the hon. Minister did not  < care to 
reply to points raised by me and I am afraid he is suffering from a mild form 
of obstinacy.  My submission to the hon. Minister is..............

Mr. Deputy Speaker: 1 do not want that there should be a repetition of 
the whole thing.  If an hon. Member moves an amendment,  he sets  out 
certain argumerts in favour of that.  It is opej\JpJihe hon.. Minister to refute 
fiome and say some other arguments are not necessary to be refuted.  Once 
•again, w'hen I put the general c'lause to the vote, to start ones  again with 
regal’d to sorr̂^̂ arif rrinipT'.f which has been defeated, I do not think it. is right 
to take th ? time of the House. ^



Shri Brajeshwar Prasad: On a pomfc of order, Sir, is it parliamentary  ta 
use the cxprtisSion, “sutiering from an attack of obstinacy ’V ^

Sjt. Rohini Kumar Chaudhuri: A âild form of obstinacy. ^

Sliri Brajeshwar Prasad: Is “obstinacy’ parliamentary?

Mr. Kaf̂iruddin Ahmad: It is a humourous and an atieetionate expression.

Mr. DeputŷSp̂aker: Order, order.

Sjt. Bohizii Kumar Chaudhuri: I want to put a question to the hon. 
Minister which he may be pleased to reply.  It is this.  Does this provision 
bar the jurisdiction of the civil court to entertain or decree a suit for restitution 
of conjugal rights or any suit under the Guardian and  Wards Act  for the 
appointment of guardian of these children which are referred  to hi this 
clause?  Shall I repeat? '

Tile Honourable Shri N. Gopalaswami Ayyangar.:  l can assure my hon.
friend that I ha've listened to his remarks quite well and I may assure him 
also that 1 have not forgotten all my law.  I would only say this that, far 
from m̂ being guilty of mild obstinacy, I am afraid  the hon. Member  i& 
guilty ol something more than mild obstinacy.

An Honourable Momber: He is wild.

The HooounOaa Shri N, OopaJaswami  Ayyangar: With  regard  to  the 
question of the jurisdiction of the civil court, there is a special clause in this 
Bill which indicates what particular matters would  be excluded from the 
IjuriBdiction of the civil court.  Beyond that, if the hon. Member can go and 
persuade the civil court to assume a jurisdiction which is not barred, we can 
do nothing in the matter; we will try to meet that litigation as best as we 
can. ^

As regards the point that was raised by my hon. friend Mr. Tyagi, there 
are only two answers to it.  The first is, as pointed out by my  hon.  friend 
Pnndit Thakur Das Bhargava, this is  legislation in  impiementation tof an 
agreement with Pakistan.  We. have got to implement that agreement  pubs 
tnntiallv in the terms in which we have entered into that agreement.  In the 
second place, there has been no amendment suggested in regard to the widcnirg 
of the Bill, even as he wants it to bf done.  He wanted its widening in a ]iarti 
cular part of the clause and I have accepted it.  In regard to the other aspect 
of widening whioli he has suggested, unfortunately, he himself omitted to sive 
notice of an amendment.  But, I may fell him at once, that, even if he had 
given notice of an amendment, I would not have  accepted  it because  ii 
would commit a breach of the terms of the agreement.  We cannot put {tib> 
this lesfislation sometliing to which we have not got the other party’s consent. 
I think, Sir, I have nothing more to say, " "

Mr. Deputy Speaker: The question is:

“That clause 2,  as amended  stand part of the Bill.”

The motion was adopted.

Clause 2, as amended, was added to the Bill.

8|t. Boliini Kumar Chaudhuri: Sir, I move:
 ̂ “That after subclause  (1) of clause 5 of the Bill,  the followins: new  subclause  (2) be
in»ertpd  and  th  existing subclause  (2)  be  renumbered  accordingly :

‘(2) Th.> Provincial G<ivernment may appoint officers not below the rank of a IMatjis 
trate  of  First  as  officers  in  charge  of  camps  estabiijihed  under  the
preceding  clause’.”
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As far >is I iCian see this Bill doeB not lay down the quulinccitiont) oi a 
cainp oiiiLifcr imismucii as this camp officer will have the power to try  and 
punish the •abducted persons kept under his control.  In  my op*xiion he 
should ]pe an oHicer not below tJie rank of a first class magistrate,  for sueh 
all oiiict r  Will have experience of trial and the kind of punisnnient to be meted 
oat on a particular kind of offence.  There is no mention of this in this BilJ, 
because I suppose ohe Govornmeni w'ant to provide for ail these in the  rt'gu 
lations to be framed hereafter.  I want that this should  be stated here 
clearly.  If it is left to regulation we will have no opportunity  .to  discuss  it 
before it is adopted.  This is a very vital matter and we want to make  it 
clear that a responsible officer ought to be placed in charge of the camp.  The 
indications are that the author of the Bill does not care very much what class 
of officers siioud be in charge oi a particular duty.  They have already pres
cribed that a man of the rank of an assistant subinspector, the lowest officer 
over the constable, shall be responsible for keeping  abducted  women in 
custody, a thing which no other law would contemplate.  i want it to bs 
made clear what sort of a camp officer there should be so that we can express 
oui’ c pinion as to whether we approve of it or not.  In my humble opinion 
that officer should not be a person holding a position less than that of a first 
class magistrate.

Mr. Deputy Speaker; There does not seem to be any  judicial  funetiiwi 
given to tihe officer.  He is only an administrative officer.  He has no 
right to decide whether he ought to receive an abducted person or not.  The 
matter has to be decided by the tribunal.

Sjt. lUdL;]ii Kumar Ghaudliuri: The w'ords  trial” and ''punishment'’ are 
used in clause 5.  What sort oif trial it will be is nat laid down.

The Honourable Shzi K, Ctopalaswami Ayyangar: These  camps are  In 
charge of social workers aud practically all of them are  women.  I do  not 
think it it; consistent with the kind of discipline that we wish to maintain in 
this kind of camp, w’hich is primarily intended for the purpose o.'* putting the in
mates into contact with such relatives as may have to come and see them, that 
we should Jaave a magistrate or any person of that kind of authority in charge 

of th ̂ camp.

As regards the general manner in which a camp is conducted, whether it 
is conducted on proper lines and so forth, the deputy commissioner of  the 
district hm a kind of overall supervisory jurisdiction but he cannot interfere 
wi>;h the internal discipline of the camp.  The trial that is mentioned is  only 
in regard to cases of indis(‘ipline  under the regulations that may be  framed 
may 0‘*nur in the camp.  As a matter of fact I have not heard of any case of 
trial or punishment so far.

Sp. Btiiini Kumar Chaudhnri: Will you put a police or militaiy officer in 
charge of this campV  You must mention clearly whom you are going  to put 
in charge, otherwise it will be open to the Government to appoint anybody, a 
police officer or f. daroga just as n jamadar is made responsible for the purpose 

of arresting.

The Honourable Shri H. Gopalaswami Ajryangar: Hon.  Members  will
realise tliat Goveinment have not so far misbehaved.  Instead  of thinking 
of such officers, to whom  he takes  objection,  Government have  so far 
appointed only women social workers to be in charge of the camps.

Shri H. V. P̂taskar (Bombay: General): Is'tEere any objection to men
tion here that these camps will be in 'charge of social workers, in* which case 
there will be no objection.  Why should it be so vague as it is here?
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Mr. DeputySpeaber: Social worker is such an indefinite  expression.  It 

will have to be defined here.

In this amendment it is said “Provincial  Governments mâ appoint’’* 
The Provincial Governments are authorised to appoint first class mâgistiratr̂s 
but it is not obligators.  The Provincial Government may  appoint a first 
class magistrate or even a judge.  Does the hon. Member wish to press hia 

amendment ?

Sjt. Rohini Kumar Ohaudhuri: Yes, Sir.

Mr. Deputy Spealier: The question is:

‘‘That after snbclause (1)  of cl;ins 3 of tho Bill, the following new  subclause  (2) he 

inserted  and  the existing subclause  (2)  be renumbered  accordingly : ^

‘(2)  The Provincial Government may oĵpoint officers not below the rank of a Magis
trate  of  First  Class  as  officers  in  charge  of  camps  established  under  tĥ 

preceding  clause’.”

The motion was nagatived,

Mt. Depnty Speakcr: The question is:

■“That clause 3 stand part of the Bill.”

7he motion was adopted. 

Kylause 3 ivQs added} to the Bill.

lir. Kadruddia JUimad: Sir, I move:

“That in subclause (!) of clause 4 of the Bill, for the words ‘an Assistant subinspector’, 

the words  subInspector’ be substituted.”

We ate going to give police officers very wide powers.  In case the poiliee 

officer is merely of opinion that there may be found any abducted persons  in 
uny home we clothe him with absolute authority to enter the Iious© to make 
a search and do i lot of other things.  The officers who would bj entitled to 

use these drastic powers have been described thus:

“any police officer, not below the rank of an Assistant SubInspector or any other police 

officer specially  authorised  by  the  Provincial  Government.”

I believe that an Assistant SubInspector of police is the lowest police officer 
in the East Punjab and the other places where the Bill will apply.

Saiditf Hukam Singh: The head constable is there below him.

Mr. Naziruddin Ahmad: He is not an “officer”.

Sardar Hukam Singh: He is.

Mr. Naziruddin Ahmad* I do not think there is any difference between the 
head constable and the Assistant SubInspector.  I have two ref.soas. First 
of all. an Assistant SubInspector of police is the lowest grade of a police 
officer: ho should not be below the rank of a  SubInspector  of police.  The 
secfjiid *eason is that as we are going to give power by statute to thcwe oflicers 
it is very necessary that we should empower only experienced and qualified 
officers to discharge this difficult and responsible duty.  My amendment says 
that the dutv should be entrusted to a SubInspector of police or an officer 
who is superior in rank.  In case the Government finds that aa  Assistant 
SubInspector is individually competent and is able to properly discharge this 
duty, hf, can be empowered under this clause to exercise this power.  That 
is provided for by the  words  ‘*or any other police  officer specia ly aîtho 
rised  If n̂ Assistant SubInspector is personally a qualified and  reliable
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> officer, he can easily be specially authorised by the Government.  So that 
would not exclude any Assistant Sub Inspector who is really a competent,
. reliable and a tactful officer.  For this purpose he can be specially autho 
. rised, • I therefore submit that th:s amendment should be accepted.

•

The Honourablo Sliri N. Gopalaswami Ayyangar: I have only one or two
words to say.  The whole idea of this is that generally speaking an officer 
ia chai’£>d of a police station should have these powers.  Jn certain Provinces 
we have got this grade o? Assistant Sub Tnspector.  But X believe in those 
Provinces there ?re  Head Constables  who  occupy a lower  rank,  in the 
hierarchy of police officers, than Assistant Sub*Inspector.  In  certain cases 
where police stotions a»e in charge of Head Constables, as ihey sometimes 
are, it may be necessary to empower them toi exercise these powers.  As a 
matter of fact it has not been found necessary to empower any such officers 
below the rank of Assistant Subinspector,  I think on general principles  the
■ officer in charge of a police station should have  these powers and  the clause 
should stand as it is.

Pandit Thakur Das Bhargava: May I inform the hon. Ministsr that in tbe 
Punjab it is the f̂ub-Inspeotors who are in charge of police stations.

Tho Honourable Shri H. Gk̂asw&mi Ayyangar: Yes, I know.

Mr. NazJruddin AJkmad; Sir, j find that there are other hon. Members
Vvh(i have given nctice of this very amendment.  Personally I would have 
been glad to withdraw my amendment but that will deprive the others of the 
-opportunity of plaoinfj their amendments before the House.

Mr. Depnty-Speaker: I will now put the hon. Member’s amendment  to 
■vote.

The question is:

“That in subclause (1) of clause 4 of the Bill, for the words ̂'an Assistant subinspector*, 
’i,he words  ‘a subinspector’  be substituted.”

'The motion was negatived.

Mr. Deputy-Speaker: The next amendment is barred.  Jn respect of the ' 
ne.Kt *amendment when the hon. Minister has expressed himself figainst the 
substitution of the words “a SubInspector” for the words ‘ on Assistant 
Sub Inspector”, is tb re any chance of his accepting the substitution  of the 
words '‘a:i Insijeclor” '

Sardar Hukam Singh: Still I do want to say a few words about it.

The Honourable Shri K. Santhanam: If by implication the House  has
rejected the idea of rsising the status—even to that of SubInspector—how 
...docs this amendment arise?

Mr. 33epaty-Speaker: That is what I said that the House has  rtjctc.ted 
the. amendment to substitute even “subinspectorand therefore there is no 
<jhance of its accepting this amendment.  But technically I am not able to say 
/whether it is barrel cr not.

Sardar Hukam Singh: Sir, I move:

“That in subclause (1) of clause 4 of the Bill,  for the words  ‘Assistant subinspector’ 
■ti)p vvord  ‘Inspector’  be  substituted.”

I also move:

“That in  subclause  (1)  of clause 4 of the  Bill,  the words  ‘or any other  police officer 
î pccially authorised by the' Provincial Government in this behalf’ be omitted.”
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[Sardar Hukam Singh]

Sir, there is  misapprehension in the minds of certain hon.  Members 
about this matter.  In East Punjab  the Head Constable occupitjs a  iower
rank than the Assista.it subInspeetor.  He is never put in charge of a policsi
station.  Ordinarily a SubInspt'ctor is in charge of the police Suaition. Normally 
an Assistant subInspectcr is only a senior Head Constable.  But  because
Bometir.ies it is rccjuired that a senior  oSfi'jer might be put in charge of the
pohce station, they were promoted to this office of Assistant subinspector. 
So this man, namely, the  Head Constable, is not lower than the Assistant
enbInspector really.  And he is not in charge of the police station.

Arguments have been advanced that if an Assistant  subInspectior comes 
io know' that tbere is an abducted girl in some house it would cause delay  if
he is required to report to a higher officer.  I wonder how after one and  a
half years there is so much hurry and it is said that if an Assistant subinspector 
comes to kno\t̂ that there is an abducted girl somewhere he cannot wait  for 
a day or two to take orders from his higher officer.  If we have not been able to 

trace a certain number of females up to now I do not think any harm would 
be caused if another day or two days pass after this Assistant subinspector 
gets that infoimation.  I am afraid  that  only one side of the  matter is 
'being considered and this is being dotie to hurriedly take out these women. 
The other side, th:it ri can cause havoc and mischief when it is abused  and 
when it is left to officers who are only Constables, is not being  considered. 
My submission theîefore is iiiat it Is necessary that some senior police officer 
more responsible, more experienced and more conscious of his duties should 
be put in charge of this work.

The Hooourftble Shrl K. Ck̂MOaswami Ayyangar: I have  aitytiunĝ
to say.  I have said all that I had to say.

Mr. Deputy Speaker: llie question is:

“That in subclause (1) of clause 4 of the. Bill, for the words ‘Assistant subInBpector*" 
the word  ‘Inspector’  be  substituted.”

The motion was negatived. .  ^

Mr. Deputy Speaker: The question is:

“Thnt in  subclause  (1) of clause 4 of the Bill, the words ‘or any other police officer, 
specially authorised by the Provincial Government in this behalf’ be omitted.”

The motion loas negatived

Shri UCahavir Tyagi: Sir, I beg to move:

“That in subclause (1) of clause 4 of the Bill, after the word ‘has’ occurring in line 5 
the words 'on receipt of a written report’ be inserted.”

The HonouraWe Sbri N. Oopalaiwami Ayywigar: May I interrupt  my hon. 
friend at this stage, Sir?  In this case also I have accepted the suggeptioa 
of my hon. friend.  Only I have put it in different words.,  1 have tabled 
an amendment:

“That in subclause (1) of clause 4 of the Bill, after the words ‘he may’, the following 
be inserted *

‘after recortMng the reaeons  for his belief,’.”

Shri Kahavir Tyagi: Sir, I speak from  my own personal experience. .
During tb© last disturbances when ] had taken over the administration  of my 
ŝtrict in my own hands and was managing the law and order position of 
tBfe distr̂t.  The District Magistrate had kindly agreed  to hand  over to  me
and for four days I kept the district.  X know how difficult is became fo<r me;
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to send my police forces from one place to another.  Sometimes alanriing news 
came to nj# asking for police help and military help too.  And I was sitting, 
in the kotwaii ordering the police to go here and there.  When reports started 
corrjing 1 thought ] hf‘d better enquire and verify the truth of ihe reports lirst. 
So I divided my town into five circles and appointed a number  of Special 
Magistrates, which I created myseJf.  The gazette notifications  came later 
on.  I asked  these tS,pecial Magistrates  to verify on spot  and send me their 
reports as to whethi?r phe reports that had come  were accurate or not.  In. 
most of the cases I found that the reports that came were highly exaggerated.
A report would come that there was a great trouble, that the Mohalla was 
on fire and all that.  During the days when I was the organiser of the Tyagi 
Police which was formed by the  Provincial  Government of  U.P.—I had 
about 500 Congress volunieers enrolled into the police, they had taken cons
tables’ uniforms and we were deputed to help the maintenance  of l̂ w and 
order in the Province. I found that the reports "that came were always exaggera
ted.  Jnformer̂ \\oiilrl give sueh a colour to their reports  that an  oflfieer 
would at once be inclined to believe it.  This is generally the case with oral' 
reports.  But whenever I asked them to give it in writing ĥey said they 
would not.  So I submit that by asking a report to be given ia visiting you 
would really bring the report much nearer accuracy.  I have therefore added 
the word "written”.  The police might take action.  But ilet all this action 
not end in a wild goose chase.

Mr, Deputy Speaker: You have not stated on  receipt of report  from 
?/}ioni >

Shri Mahavir Tyagi: Whosoever brings informatioR must give it iji writiug' 
to the police  so that  he may realise  that giving  wrong reports  to  the police
is an offence. If a written report is  asked for, everybody vvill be afraid  of
giving an exaggerated report  There must  be a safeguard  against  v/rong 
reports and against cction being taken and houses of gentlemen searched  on 
the basis of such oral reports.  If, howê êr, the hon.  Minister feels thai 
insistence on  written  reports would  obstruct the  free  action  of  the policB
squad or the rescuo  squad, if  he  feels  that they  really  cannot  work
with  this Jittle restriction I have  proposed  for  putting  them  on  their 
right tra k̂, if he tliinks it is  necessary  that  they depend  even  on  oral 
reports, if he thinks to from his experience, I am prepared to reconsider  the 
position..  But let the hon. Minister give the House the benefit of his ex
perience of this work for sc long.  The reports may at least be written  so 
that a police officer may know that he has some  written  evidence in his 
possession and may be able In defend himself against a futile  action  because 
it becomes really very bad when the police officers or civil workers go to a pluoe, 
enter the house, search it and don̂t find any abducted persons'  That way 
they simply bring unp(.>pularity on the whole Government policy.  Therefore 
to avoid these dangers you might just take written reports from the informers 
before taking action.  My amendment is a very simple one, but if the hon. 
Mi’ueter has something to say which convinces me, I will change my mind.
The Honourable Snri Jf. Oopalaswami Ayyangar: I onlv wish to say thair 

the amendment of which I have given notice groes much farther in the' dire<?. 
tion that my hon. friend wants to go than his own amendment,  mat T 
have suggested in the amendment is that the. police officer who takes action 
must record the reasons for his belief. It is not merelv tb«<  he should be en̂ b̂led 
to take act;on as soon as he gets a written  renort.'  He mav eei  a written 
report or he m̂ 7 get an oral report, but he has got to decide that he has 
good reasons to believe it and he bns sot fo nnt dôvn thocp re*̂«ons ’‘n 
so tliMt really it is a much hotter safeouard in the dVection inter»dd hv my hon 
friend than his own amendment.  I hope he will accept what i have s|g
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Mr. DepntySpeaJier.: Therefore, I need not put it to the House.  Then 
Mr. Naziruddiii's amendment.  It is a verbal amendment.  ^

Mr. Naziruddin Ahinsd: I don’t wish to move it unless it is acceptable.

The Honourable Shri  Gk>pa’aswami Ayyangar: I don’t think it is neces 
sary.  The clause as it stands is good enough.  But the hon.  Member  is 

not moving ifc. ’

Mr. Naziruddin Ahmad; I am prepared to move it—I am only awaiting the 

pleasure of the hon. Minister.

The Honourable Shri N. Gopalaswami Ayyangar: Then I don’t accept this 
;jparticular amendment of his.  Sir, I move;

“That in subclause (1) of clause 4 of the Bill, after the words ‘he may’, the following 

be inserted :

‘after recording the reasons for his belief,’.”

Hr. B̂ty Speaker: The question is:
“That in subclauBe (1) of clause 4 of the Bill, after the words ‘he may’, the foUowiRg 

Wbe inserted :

‘after recording the reasons for his belief,’.”

" The motion was adopted,

"The Assembly then adjourned for Lunch, till Half-Past Two of the Cloch.
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Shri  Mahavir Tyagi: Sir, I am Dot incllDed to press it in that case.

The Assembly re-(tssem̂led after Lunch at Half  Past Two of the  Clock, 
Mr. Deputy'Speaker {Shri M. Ananthasayanam Ayyangar) in the Chair.

H. V. Pataskar: Sir, I move:

“That in subclause (1) of clause  4 of the Bill, after the words ‘is an abducted persoA

and', the following he inserted :

‘prpduce such person  with the least possible  delay, before the nearest magistrate of 
the first Class, who shall immediately proceed to examine the person so produced 
and  who shall if sat.iafied grant a. certificate that the person is prima-facte sta 
abducted  person .and  after  obtaining  such  a  certificate  the  police  officer 

shall’.”

With the itmendment the clause will read:

“(3) If any police officer, not below the rank of an Assistant SubInspector or any other 

4)olice officer specially  authorised by the  Provincial Government  in this behalf,  has r̂ son 
to believe that an aMucted person resides or is to  be found in any place,  he may, without
warrant, enter and search the place  and take into custody any person found  therein who,
in his opinion, is an abducted person, and produce sucĥ person with the least possible delay, 

4t>efore the nearest magistrate of the first Class  who sha 1
the i)£.ison  so produced  and  who  shaU  if satisfied  grant  a  certificate  that  person  s
primuJack an abducted person and after obtaining such  ̂certificate tiie police 

deliver or cause such person to be deHvered to the custody of the officer in chaige of the 

nearest camp with the least possible delay.”

The only object of my amendment is that when an abducted person or rath« 
'the person called âbducted’ under the definition of this Act is taken in.o 
custody by a Po ice Officer then before being taken  over to Camp I want 
that person to be produced before a Magistrate, not for any detailed enquiry 
ôr trial but in order that he may ascertain by examination pf the person 
immediatelv whether it is really a prima jade caso of abduction and if satistiecl 
2ie might grant a certificate after which that person may be taken to the camp.



My argument is that this procedure does not in any way involve any judicial. 
or other enquiry of a protracted nature because that, I understand, was the 
main objection and I have avoided that.  It is a simple method of checking 
the extraordinary powers which we are giving to the Police in particular cases 
where something might be done which are not justified, in the interest  of  the 
persoM concerned.  We know when we were discussing the dêition, it was 
felt that the definition was certainly very wide.  It covers not. only persona 
who are abducted m the sense of being persons who on account of coercion 
or fraud are detained but also persons who may not fall in that class.  My 
friend Pandit Thakur i>as Bhargava has expatiated on the subject to which I 
recall the attention of the hon. Minister in this connection.  You are aware, 
Sir, that it was admitted that this definition is rather too wide  and  that ; 
technically many persons may come under the definition who should not be  
included in the definition and it was stated that it was not the intention of : 
Government that such persons should be dealt with under this Act,  If that 
be so, then I believe it is necessary that ̂ he extraordinary powers—which were 
going to be given not only to SubInspectors of Police but to persons who,are ;
subordioate to them and w'ho may be called OfficersinCharge of Police Stations
are us 3d properly.  I don’t want to put any hitch in the way of such Police 
Officers taking action without consulting Magistrates for I do realize the objection > 
may be that as soon as that Officer gets information if he were to approach 
the Magistrate before taking action, then the abducted person may be removed 
in the meantime.  Similarly it may be argued that after a person"is taken into 
cu.̂tofly, if a regular enquiry were to be held, probably the proceedings will be 
Îrotnictf'd and the rnalter may remain hanging for long.  The hon. the Mover 
of the Bill said when a question was asked that it would be open for anyone 
to take* the matter to a Court which may arrive at a proper decision.  But in 
mj view this Bill is to meet exlraordinarv circumstances and we are tryin" 
to oust the jurisdiction of the Court,  Therefore I don’t want that  to  b© 
reo]W3ned by an inaiiirr oi* trial because that might come in the wav of the 
very object of this Bill. .

The pohce of̂cer, even though he may be a subordinate, should produce th©̂ 
peisoi. before a magistrate before he is taken to a camp from where probably 
he “ay  despatched to Pakistan without any further interference except that 
of the Government authority.  It may be very difficult for  such  recovered 
person to approach Government.  Therefore, to minimise the risk of a nerson 
being straightway despatched to Pakistan in this manner. I have suggested 
this ĉeck, I am not for a moment suggesting that the magistrate should hoM 

elaborate ̂ |uiry he need do is to interrogate the person recovered
issue a certificate to the effect whether the person in question is a bona fide 

abducted person.  While  therefore, we are arming the Police with such vast 
and unusual powers, and when we are defining an “abducted person” in a 
wide manner It IS very necessary that there should be a check like this.  We 
know, Sir,  chat the subordinate ranks of our Police, for instance, are not 
manned by very responsible persons who can be expected to carry out the 
spirit of the legislation that we are putting on the Statute Book.  As my hon 
friend Shn Mahavir Tyagi said of his district in many cases their reports ar̂

Now Sir, I 8ntio?pate one in regard to my' amendment and I hare
been rather u=orr.ed about it  Well, I have been closely listening to Ihe debate 
in tbi'! House.  I may be told that acoordinff to the terms of the t
With Pakirtnn and India in regard to this matter, Pakistan may not̂ cree to 
TOot a proviRion as I have proposed and it may come into conflict witt tfa* 
•greement.  I do not know wheUier it  ̂  or wiU not.  It may on  ̂ othw
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  [Shri H. V. Pataskar]

hand be therefore argued that this is beyond the terms of the agreement as 
it exists today.  But 1 for one am inclined to think that, our consideration of 
whAt Pakistan is going to do or is not going to do has in more ways than one 
clouded the whole issue.  I entirely agree with hon. Members who hav̂ plainly 
said that it is the primary duty of ours to restore every abducted women wrong
fully detained in this country whether she is a Muslim or noti.  But to base it 
on th(; consideration that our ladies who have been forcibly detained there in 
Pakistau, would be restored to us as a result of this action is neither in keeping 
with the rea ities of the situation nor as a matter of principle of good conduct 
on our part.

Sir, as a matter of principle it has all along been our culture and tradition 
to respect women; that has all along been our  history.  If  unfortunately, 
certain unhappy events have taken place, even as a result of the reaction to 
the horrors that took place in Pakistan at an earlier stage, we should not be 
guided bj any considerations as to what Pakistan will or should do.  We must 
do the right thing; we have to restore every single abducted woman if there be 
still any who has been wrongly detained in this country.  Other considerations 
should not be allowed to vitiate our action.  Whether Pakistan reciprocates or 
not is not our concern.  We are, as I said vhe proud inheritors of the culture 
of Kama and so far as my part of the country is concerned, of Shivaji.  We, 
Sir, in our part of the country follow the traditions of that great personage. 
There is a story conner'ted with him which I may tell the pE)Use.  In those 
days a beautiful daughter of a Muslim Subedar was brought  to Shivaji—as a 
present.  He refilled ro accept her saying; “If my mother had been as beautiful 
a:« tUis young lady, I wpuld have been more handsome than what I am'’.  Sir, 
that is the tradition of our people, that is the way in which we have been 
respecting the womanhood not only of our religion, but also of Ihe other religions. 
Thare should, therefore, be no doubt that we have to restore every single woman 
wrongfully detained in this country.  But it is wrong to base it on the condition 
or hope that corresponding action will be taken by the people of Pakistan.

Sard̂ Bhopinder Singh Man: As descendants of Eama we have to bring 
back everv Sita that is alive.

Shri H
'was that our
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, V. Pataskar: I am just coming to that point.  What I was saying 
)ur action should not be vitiated by any such ulterior considerations.

So far as Pakistan is concerned, agreement or no agreement, I am convinced 
in my mind after hearing the speech of the hon. the Mover that they are rot 
going to reciprocate.  It was said that about two thousand Hindu women are 
in the possession of Pakistan Government servants.  Apart frcm everything 
else cannot the Pakistan Government, if its intentions were hona fide and 
genuine at least see that these helpless ladies are restored to us?  The very 
fact that not a single woman of this class has been restored shows that Pakistan 
is not serious about this matter.  It does not' require any elaborate machinerv 
for the Pakistan Government to recover these 2,000 women who have been 
detained by their servants, if they had the least sense of honouring: then pledged 
word.  This itself is a clear indication io mv mind that it is not possible"'to 
ejcpeci Pakistan to do the right thing provided we do it on our side.  That is 
not the method by which Pakistan will ever restore our women.

I know the instance of a corrupt Muslim official who. during the years 1941 
or 1942 was in responsible chaise of a district! occupied by backward people 
called the Ehils.  After partition he opted for Pakistan.  There were so many 
•charges agamst him.  But unfortunately our Government could not do anything. 
J understand that in Pakifltan he has got accelerated promotion and is now a



Jiigh official.  There are so many instances of tins kml.  I do not, therefore, 
have the slightest hope that Pakistan will ever restore any of our women.

ghT[ What about the 6,000 women who were restored .

by Pakistan.

•Shri H. V. ̂ taskar: That was because the Military Evacuation Organisation 
was fauctioning then.  Military force is the only language that Pakistan can 
understand.  I would like to tell my hon. friends that a very large number of 
these women were restored prior to the agreement and not in terms of any 
.agreement.  They were restored because of the Military Evacuation Organisation. 
Tliat is a clear indication of the mala fides of Pakistan.

1 have absolutely no doubt that this legislation will not help us to bring 
back any of our sisters or mothers.  I understand that many of the womeil 
WHO bad been̂ abducted not only from Rajaori but from other places in West 
Pimjab also were sold in foreign countries.  I, for one, have no hope that any 
of them could ever be returned to us.

I will come now to my amendment.  My amendment is  very  simple. 
Wheiher the passing of this legislation or any of its provisions or the entering 
inti) an agjreement with Pakistan brings about the desired result or not from 
Pakistan, I think we will have to have this legislation from the point of view 
that wc would have to do our duty and that rightly.  Our tradition demands, 
our culture demands that all the unfortunate women who have been reduced to 
this condition whether as a result of passion, as a result of reaction to what 
happened in Pakistan, should be rescued.  I have tabled my amendment only 
for the purpose of seeing that the police officers on whom we are conferring 
sucli V. ide powers do not misuse those powers.  It is dangeroiis that a police 
officeshould be authorised to take a woman from her husband or guardian 
and take her directly to a camp which may be under the charge of Pakistani 
people.  If I have understood the position correctly,—of course I am subject 
to correction—the arrangement seems to be that camps in India will be managed 
by Pakistanies and those in Pakistan wil; bo managed by Indians.  So such 
enQrmous powers in the hands of unscrupulous Police Officers may mean the 
spiriting away to Pakistan of many unfortunate women without any remedv, 
without, any help.  I have therefore moved this amendment that before any 
peTson is sent to a camp, she should be produced before the nearest First Class 
Magiiftrate who shall immediately proceed to examine the person so produced 
and who shall, if satisfied, grant a certificate that the person is prima facie an 
abducted person.  We should take care to see that these unfortunate women 
are not taken to Pakistan against their wishes.  i know, Sir, that this is to be 
done only with her consent, but there may be circumstances in which she may 
not, be able to express her consent freely.  It is to safeguard this position. I 
suggest that she should be taken before a First Class Magistrate who will 
immediately examine her and find out wliether the person is prima  facie an
abducted person. r j

Mr. D̂ uty Speaker:  Amendm̂t moved: _

‘■I hat in STib-clansa (1) of clause 4 of the BiU, after  the words ‘is an abducted person
and . i he following be inserted  : pciwa

‘produce  such  person  with  the  least  possible  delay,  before  the  nearest Magiatrate
of the first class,  who shall  immediately proceed to examine the person so produced
and w’he shall, if  satisfied, grant a certificate that the person is prima facie an
shaU’̂  ̂ after obtaining  such  a  certificate  the  police  officer

Sardar Htikam Singh: My amendment is similar to the amendment that 
has just been moved.  I want that she should be produced by the officer in 
charge of the camp before a First Class Magistrate.  My suggestion is that 
if I am allowed to move my amendment now, the hon. Minister may be saved 
the difficulty of answering it twice.
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Mr. Depuly Speâr: There is an amendment standing in the  name  of
Sardar Hukam Sing£.  He says that he may be allowed to move that amend
ment now and to speak and the hon. Minister may  reply  to  bôh  the 
amendments later on, in which case we shall have the other an̂ ndment ̂ Iso ̂ 
by Mr. Naziruddin Ahmad:  “least practicable delay” for IjheF*words “least 
possible delay”.

Mr. Kaziniddin AJimad: I will leave it to the hon. Minister but I shall 
require to explain it.

The Honourable Shri N. Gk>palaswami Ayyangar: I only wish to point out to 
my hon. friend that, if I accept his amendment, he will be making a concession 
to me which other hon. Members may not like to make.  “Least possible 
delay” ties my hands more tightly than “least practicable delay”.  Personally 
I would like to have it, but other hon. Members may not like it. "

Mr. Nazîddin Abmad: I had better move my amendment, Sir.

Mr. Beputy Speaker: The hon. Minister .himself does not want to be pro
vided to such an extent.

Mr. Naziruddin Ahmad: Sir, I move:

“Tbdt  in subclause (1) of clause 4 of the Bill, for the words ‘least possible delay’  tbc 
■words ‘least practicable  delay’  be  substituted.”

I am moving this only out of practical considerations.  If we say,  “least 
possible delay”,  ifc means an absolute limit of logical possibility.  “Least 
possible del«y” means a delay which is conceivably possible or even mathe
matically possible.  So, when a Police Officer has in his custody an abducted 
woman, even if he is impelled to answer calls of nature, the text as it is, 
requii'C:, that he must Rive up answering such calls; and run at once ŵith his 
charge without any possible delay.  “Least practicable delay”  is  actually 
“leaH possible delay” modified by practical consideration.  It means that there 
may be any practicable delay on practical considerations.

SlJari Mahavir Tyagi: Delay cannot be practised.

Mr. Naziruddin Ahmad; “Least practicable delay” is a recognised expression.
I do not think this wall in any way unduly strengthen the hands of the police.

Sardar Hukam Singh: Sir, i move:

‘'That ttfter subclause (2) of clause 4 of the Bill, the  following  new  subclause  be 
added :

'Ĉ) The officer in  charge of  thB Camp  shall,  with the least possible  delay,  cause  the 
person, delivered to his custody, to be produced before a magistrate of the first class, who 
shall, after  summary  enquiry,  satisfy  himself  whether  the person  is  really  an  abducted 
}>crson, and may, in his discretion after considering all the circumstances, either recommit 
the person to the custody of the officer who produced him or discharge him forthwith’.’*

Sir, this appears to be similar to the one which has already been moved by my 
hon. friend, Mr. Pataskar.  He says that as soon as a pol’ce officer  gets  an 
abducted person in his possession, he should without any possible delay produce 
her before a first class magistrate.  My amendment differs from that in this 
re&pecu that, when the police officer gets that person in his custody, he should 
hand her over to the Camp.  Then that officer should produce that person 
before a first class magistrate.  I agree entirely with the object that my hon. 
friend hf»s and also the grqunds he has given.  The particular suggestion that 
I want to make here is that, when we have given these wide powers to police 
<̂c<̂ ^̂ Asstt. SubInspectors or any other officer that might be authorised in 
this  by the provineisd government—̂he may be of lower rank than m
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Kssit. Si2binspector, we leave this question whether a person is an abducted 
person or not to the decision of a Tribunal which we thought would be a sort 
of judicial ̂thority, but we are told that this Tribunal would consist of S.Ps. 
of the ŵd Dominions.  Therefore it becomes all the more necessary that at 
tome stage a judkî officer should have a chance of ascertaining whether it 
is a bona fide case of abduction or not.

[At this stage, Mr. Deputy-Speaker vacated the Chair,  which vms  then
occupned by Shri S. V. Krishnamoorthy Rao (one of the Panel of Chairmen).]

Various provisions have been suggested in these amendments and these
3 m  might be abused. My submission is that there should be some

officer at some stage at least.  The Tribunal cannot be entrusted 
with thir> matter.  There is another point that I want to stress here.  There 
have been cases where two Police Officers ha.ve disagreed.  A matter like this 
causes me greater concer:: because I find  that both the  Superiiitendeiils of 
Pttliec will not unite together and discuss the differences existing in their minds. 
Our .Superintendent of Police working there will think that every girl has to be 
returned tind (ihe other Superintendent of Police would suy tliat every girl 
has to be taken away and none should go back.  With all this diversity they 
r,;ni certainly go to a judge with these attitudes of mind and I support entirely 
that every girl should be restored and every citizen or officer of this Dominion 
shall liavft the same mental attitude.  The oiiier side may have a different, 
attitude.  When both of them agree, it is not that both decide judicially or 
everything was decided on merits. I agree that we are very good boys and 
we have behaved well.  But this might be abused and justice may not be 
done, even though the cases may be very few.  My suggestion in this amend
ment is ‘at one stage' and I have suggested that when an abducted person has 
been made over to the camp, she must be produced before a magistrate and 
whether she wants to go or not is not to be left simply with the workere and 
there has not been a case when she has expressed unwillingness when the en 
Tironmente have iihanged.  There ought to be at some stage some judicial of&oet 
who can bring his judicial training and intellect to bear upon the matter when 
he can say that we are agreeing to this bail, certainly it is a bona fide case and 
if he finds that it is a bona fide case, which is included in the definition of an 
‘abducted person’, or the circumstances are such that she should be made over, 
if the magistrate finds that she should be made over to the camp again, he 
would send her there and if he finds that it is not fide case, then he ’may
relea.=e the person forthwith.  That is my  ament and I commend it to 
the House.

Mr. Ohainoan; Amendment moved:

'̂‘That after sub-clause (2) of clause 4 of the Bill, the  following  new  sab clauB*  be 
added :

‘(■51 The officer in charrre of the Camp shall, with the least possible delay, caoae  the 
person, delivered to his custody, to be prodnced before a majriRtrate of thi» first class, who 
shall, after summary enquiry/satisfy himself whether the person is reaih  nii  abducted 
person, and may, in his discretion after considering' all the circumstances, either recommit 
the person to the custody of the officer who produced him or discharge him forthwith.* ”

The Honourable Shri H. Gopalaswami Ayyangar: Sir, 1 would like to say
only two or three words.  First of all I think it is wrong for us to look upon 
a recovered ablucted person as occupying the position of an ac<fnsed person 
under the Criminal Procedure Code.  I am afraid we are too famiUar with the 
provisions of the Criminal Procedure Code and the ŵay in which it deals with 
police officers and magistrates and whenever any legislation rrKntiorr̂ a Police 
Officer, we think we should put a magistrate on the top in order that the vagarieg 
of the Police might be ch<»cfced. *
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Bhri H. V. Patadwr: My amendment does not make a?i abducted person 
an accused person. ^

The HcmanAWe Shri H. Oopatowami Ayyan̂ar: It does not, but \ eay the

mentality is there.

Sardu Kukam Singh* It is because the Police Officer would not behave 

properly unless he goes to a magistrate. __

The Hononrable Shri K. Gkipalaswami Ayyangar: After all the police officer 
under the piovisioins of this legislation is merely an instrument with the minimum 
of power given to him for the purpose of taking a girl who is under coercion 
contiiied in a particular place to some place where she can breathe more freely 
and the clause particularly requiresthe Police Officer should with tbB least 
pcfcsible delay hand the recovered person over to the officer in charge of a camp. 
Ais 1 have told the House the officer in charge of a camp is a woman social 
worker and it is much better that persons recovered under these circumstances 
should be handed over to a woman social worker who is the officer in charge of 
a camp than that she should be treated as an accused person, on the lines of an 
accused person, and taken to a magistrate for his disposal.

Secondly, there is a particular point which we should always bear in mind, 
apart from the agreement.  This is a matter in which both Dominions are to 
some extent interested.  The decision whether a particular person is an abducted 
person or not is a matter in respect of which the representative of the other 
Dominion might also be allowed to have his say and that is why when we 
created the tribunal under clause 6, we provided for a joint tribunal consisting of 
an officer from each of the Dominion.  As soon as thig person is taken to the 
camp, if there is any dispute about her being an abducted person, the tribunal 
gets jurisdiction.  The officers of the two Dominions confer with each other 
and come to a decision as to whether the person should be treated  as  an 
abducted person or not.  I think it is a much more satisfactory way of dealing 
with this matter than taking this person before a magistrate.  For instance, 
+.he abiluctor might claim to be represented before a magistrate; he may get 
All sorts (»f evidence adduced before a particular magistrate and all sorts of 
things wiU happen.  It only makes the life of the poor abducted recovered girl 
more miserable than perhaps it was before, and that is the reasoî why we have 
provided for a tribunal.  We do not want to keep the person in tKe camp longer 
than is absolutely neeegsary for the purpose of determining whether she is au 
abducted person or not.  Sir, I very strongly oppose these two amendments 
that have been moved.

Mr. Chairmaii: The question is:

“Thai in suTJclatisd (1) of clause 4 of the Bill, after the words ‘is an abducted sperson 
and’, the following be  inserted ;

‘produce such person with the least possible delay,  before the nearest magistrate of 
the first class, who sl̂ll iramediatdy proceed to examine the person so produced 
and who shall, if satisfied, grant a certificate"#iat the person is prima facie an 
abduGt.ed  person and  after obtaining  such  a  certificate  the  police  officer 
shall'.” "

The motion was negatived.

Mr. Chairman: Then amendment standing in the name of Mr. Naziruddin
4hmad. ■

The ‘Hononrable Shii N. Gopalaswanii Ayyan̂ar: I do not think I will accept 
it.  T wi\! stick to my own language.

Mr. Hailmddin Ahmad: Then I co not press H.
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Mr. Ohairman: The question is: .

“That After subclauee (2) of clause 4 of the Bill, the  following  new  subclauae  be 
added

‘(3) The officer in charge of  the  Camp shall,  with the least possible  delay,  cauM the 
person, delivered to his custody, to be produced before a magistrate of the first class, who 
iiiall, s.fter  summary  enquirj',  satisfy  himself  whether  the  person  is  really  an  abducted 
person, and may, in his discretion after considering all the circumstances, either recommit 
ihe person tc the custody of the officer who produced him or discharge him forthwith.’ ”

The motion was negatived,

’Ti't ’T' =̂ r̂r i ^  qffsr

<abducted person)  tor T̂ifr T̂T?r | I

>̂rr t (abduction)it5 | “carry ofiF or lead away illegally
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I

qff >1? t  assistant sub inspector  or  any
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[Shri Lakshminarayan Sahu] _

# t t ̂ t  ̂ t ̂ - 
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(English translation of the above speech)

Shri LaktiHninarayan Sahu: Sir, I am not in favour of the power that has 
been given under clause 4.  In the first instance, the word ‘abducted person' 
that has been used appears to be very much  inappropriate.  Who  is  an 
abducted person?  When we look up its dictionary meaning we find that ‘to 
abduct’ means ‘to carry off or lead away illegally a wife, a child, a voter, etc.’ 
So I say that the expression ‘abducted person’ includes all kinds of people. 
Its scope is not limited to a child or woman.  Hence, I object to the word 
‘abducted’ which should be discarded.

Again, I wish to say something about the power giveb to an ‘assistant sub
inspector or any other piolice officer, specially authorised by the provincial gov
ernment in this behalf.’  The abducted persons would be taken out of their 
homes and brought into the camps, that have been set up, for being helped. 
They would be kept there because we say that there they would have freedom 
and with freedom they would be able to speak out their mind.  I cannot believe 
fn that because the atmosphere of the camp too would inspire fear.  In the 
first instance we should consider the fact that anyone who has lived at a place 
for two years cannot be regarded as an abducted person.  I fon.nd in Bombay 
a Tuimber of abducted Tvomen now carrying on proKtitution.  They trv to come 
out of it but cannot.  That is what we f*all abduction.  Tn the present case 
tho.y make no attemnt to come out of their homes.  How c<\.n we call this 
abduction?  Hence, I want to say that so much power should not be conferred.

Besides. I want to say that the rate of recovery has fnUen very low now and 
Tt'dia’s Deputy Hisrh Commissioner in Lahore ha? cfiven his opin̂'on that, it is 
T.n lonsrer necessarv to run these camps because whn+. is done i<? done and there 
no further need.  Hence. I want that we should not give them so much 

power r,s we are goinjr to.  For instance, some woman is in distress n̂t would 
not: come mi, bnf th&t if some third person mnVps a renort. it wnnl'l he taken 
i;p an:l effoTts made to heln her.  T am not in favour of snoh a nower h«in? con 
fdrre.l hocnnGie, as most of the people hold the view, sneh nower ‘n thp hands 
<',(■ the po’licG is often used for evil.  Again, the tribunal is s'>nrht to he composed

758 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [17H D C. 194̂



oi two police officers.  I think tlus would be a very dangerous provision and 
shoula be scrapped, and if we do not scrap it we should at least restrict it to an 
inspector #r subinspector so that the person referred to as ‘any other police 
officer specially authorised’ upon whom such power is conferred should not be 
below the rank of a subinspector.

ABDUCTED PERSONS (RECOVERY AND RESTORATION) BILL 75̂

Sliri Mahavar Tyagi: Sir, I have not much to say.  In fact the personality 
of the hon. Minister is so tall and overtowering in statute, both moral and 
phyeical, that whenever he stresses a poiut on which I do not really see eye to 
eye with him, I succumb to his hypnotic influence and as a rule I begin to 
doubt my own wisdom.  And more so when I dare into the field of legal inter
pretations,  But what does the hon. Minister think about the legal eonbequences 
of his shifting the elderly adult women into camps, without really obtaining 
their consent, that is a question which I am afraid, contravenes the funda
mental rights granted to citizens.  Women, as I understand, are such a creature 
that they reconcile themselves with strange environments sooner than men. 
Because, once they get into a place and exchange their secrets with other 
members of the family, they become intimate at once.  They are the repositories 
of secrets.  They get accustomed to the place where they be.  That is their 
nature.  Now about these abducted women, my feeling is, that already violence 
has been committed on them once, and they have been tom from their families. 
Now, if they have readjusted themselves and reconciled to the changed environ
ment̂ and established in other families, would it not be another act of violence 
if they are again uprooted and taken away to the proposed camps against their 
wishes? Supposing she goes to a camp, here for a month and for a month there, 
will these two not be the months of torture to her.  You cannot be absolutely 
sure, or even she herself cannot be absolutely sure where she was more secure 
and comfortable.  In fact, we are doing this as part of an agreement.  But the 
question arises whether the hon. Minister has some machinery to see that no 
adult woman is taken away against her will from here, or even brought here 
from Pakistan—I am not actuated by any Hindu Muslim feelings, I am speaking 
purely from the humanitarian point of view.  If a woman either here or there 
êts reconciled, in that case, I am inclined to doubt whether it would not really 
be anoth#r violence on her either to take her here or there without obtaining 
?ier consent.

The question then arises whether these women who were born in India and 
ivho have been abducted, are or are not the citizens of India.  They are citizens 
•of India; their citizenship has not ceased.  They were bom in India; they have 
not yet gone to Pakistan; they were not abducted from Pakistan; they have 
been abducted on the soil of India itself.  They are in fact citizens of India. 
In taking them to Pakistan without their consent, even if the agency be the 
police or the sanction be the proposed Tribunal, shall we not contravene the 
fundamental rights sanctioned by the Constitution?  They are citizens of India. 
The fact that their husbands have gfone to Pakistan does not deprive the adult 
wife of her rights of citizenship.  They have their own choice to make.  In that 
case. I wonder whether this law which we are enacting  will  withstand  the 
fundamental rights.  Under this Act there is the possibilitv of women being 
takei! to Pakistan without their consent.  Therefore I had proposed that a 
proviso be added that her consent should be taken before she is removed from 
where she is.  I did not press it because the hon. Minister thought) that it would 
not fit well with the scheme, this Bill envisaged.  Therefore I have hesitated 
to move it.  Could the hon. Minister please assure the House that there will 
be no such case where an adult woman would be taken to a foreign country 
without obtaining her previous consent? ^



The Honourable SM N. Gopalaswami Ayyangar; Sir,  I  am̂ anxious  to
respond to my hon. friend's suggestion tiiat I should make this position clear.. I 
'̂hq̂ght I had made it clear already but in order to remove what is obviously 
troubling the hon. Member’s mind at the present moment I should lil§e to repeat 
in other words I have said already. •

Women or abducted persons are rescued from surroundings which prima fade 
do not give them the liberty to make a free choice as regards their own live3. 
The object of this legislation is to put them in an environment which will make 
them feel freer to make this choice.  We first take them to a transit camp and 
then pass them on to a base camp, where the attempt will be to put her original 
relations in touch with her.  It is possible that those original relations, if they 
happen to have migrat̂ed to Pakistan, also might come over to this base camp 
in Indian territory' and contact her.  If that is done there is no need to pass 
her on to Pakistan.  But there are cases where the original relatives are in 
Pakistan and will not have the facilities to contact her in, say, a camp at 
Jullunder and in those cnses we have agreed that these persons should be 
traiisferred to a camp in Lahore, where these, relatives can go and contact her. 
Now when they contact her it is open to this recovered person, if she is an 
adult), and she has the right to makê her own choice.  She can say “I do not 
want to go back to you: I should like to get back to the family from which I 
was re ccvered in India”.  In that case the procedure is tliat she is not to be 
crinpu!rcr:lj headed over to the relations in Pakistan even if they are her 
crigmai relations.  Her wishes have got to be respected, she will have to be 
sent back to India and she will be allowed to go where she likes.  That is the 
position.  So that, I give this categorical assurance to the hon. Member tha6 
where an adult abducted person who is recovered and whose choice is finally 
to remain where she was, no attempt will be made to hand her over to persooB 
to \vhom she doeg not want to go, even if those persons were either her former 
husband or parents.

Mr. Gfaalrmaa: The question is:

■‘That clause 4. as amended, stand part of the Bill.*’

The motion was adopted.

Clause 4, as amended, was added to the BtlL ^

Shri Latahminarayan Sahu: Sir, I move:

“That after the existing Proviso to subclause (2) of clause 5 of the Bill, the followinr 
new Proviso be added; ’  xonowmr

‘Provided further that no girl of the age of 18 years and more be detained in a •amp 
unless she expresses her willingness to be sent to Pakistan.* ” •amp

(I do not want to say anything more in this matter.)

Tile Sonoui&Ue Slui H. Gopalanmmi Jlyytuigar: I do not accept it.

Mr. Chairman: The question is:

“Xhet after the easting Proviso to subcUuae (2) of clause 5 of the BiU, the followin̂r 
flow Proviso be added; •

‘Provided further that no girl of tb© age of 18 years and more be detained in a camF 
unless she expresses her willingnesa to be sent to Pakistan.* *'

The motion was negatived.
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Mr. Chairman:

i’bo question is;

*That clause 5 stand part of the Bill.'*

Th» motion was adopted.

Clause 5 was added to the Bill.

* Tlie Hoaoar2a>le Shri K. Oopalaswami Ayyangar: Sir, I move:

“That in subclause (1) of clause 6 of the Bill, for the words ‘is an abducted person or 
iot’,  the  following  be  substituted;

‘is or is not an abducted person or  whether such person should be restored to his or
her relatives or  handed over to any other  person or  allowed  to  leave  the
camp,’

This amendment enlarges the functions of the tribunal.  In the clause .is 
it siniKis ill the Bill the tribunal has jurisdictiou only to tliis extent, to decide 
wliothci* n person is or is not an abducted person.  Eut after discussion with 
hon. Members who have given notice of amendments I came to the conclusion 
that It is neces‘̂ary that this tribunal should have these further powers also in 
order lb.fit they  give a decision on all aspects of a person’s detention in
the camp and his or her disposal from the camp.  That is why this has been 
enlarged. ' "

Shxi Jaspat Roy Kapoor: Sir, I would like to move my amendment subject 
to tĥ. acceptance of the hon. Minister.  It  is a  very small amendment which
my  hon. friend may be pleased to accept.  It only suggests that the words
“conveyed out of India*’ should also be included.  That may also be one of 
the alternativî issues referred to the tribunal.

Tile Honourable Shri K. Oopalaswami Ayyaogar: I am quite prepared to
accept it.

Shrl Jaspat Boy Kapoor: In that case I will formally move my amendment;

“That  in  the  amendment  moved  by  the  Honourable  Shri  N.  Gopalaswami  Ayyangar, 
after the v/ords  ‘handed over to any other person’  the words  ‘or conveyed  out of  India'
inserted.”

Shri S. V. Patasdcar:  Sir, I moye:

“That in subclause (1) of clause 6 of the Bill, after the words  ‘a tribunal’ the following
be inserted :

‘presided over by a Judge of the High Court and’.”

H this amendment is accepted, clause 6 will read like this;

‘ T f any question arises whether a person detained in a camp is an abducted person or 
JOt, it shall be referred to,  and  decided by.  a tribunal presided over bv a Judge of the 
Uigli Court and constituted for the purpose by the Central GovemmentT̂’

The amendment is a very simple one.  J can understand any objection 
îth re&pect to a long procedure being followed before a person is taken into 
custody and after that when the person is brought to the camp.  Under clause 
8 of the Bill the jurisdiction of the court in such matters is being taken away. 
But I find that the amendment that has now been moved by my hon. friend 
the mover in’ charge of the Bill widens the scope of the present clause 6. 
Clause 6 was only confined to giving the tribunal or authority the power to 
decide whether a person is or is not an abducted person.  Now it is proposed 
to widen the clause so asto include in it powers not only to decide whether 
a person is or is not an abducted person but to decide “whether such person 
should be restored to his or her relatives or handed over to any other person 
or allowed to leave the camp."  These three things  also now sought to b<* 
brought within the purview of the proposed Tribunal That will, I aubmii,.
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[Shri H. V. Pateakar]

eeal the fate of the person who is taken custody of and produced in the camp. 
Therefore it becomt̂s all the more necessary that instead of allowing  these 
matters to be decided bj two District Police Officers, one from Pal̂ist̂n and 
one from India, it should be in the charge of some judicial  authority like a
High Court Judge. By this legislation which gives such wide powers  to the
police officers and to the social workers, we are tiding to take away all juris
diction from the court.  I have nothing against the social workers, but their 
work will end when the abduct3d person is rescued and produced in the camp. 
Beyond that the social workers will have nothing to do in this matter and the 
matter will be decided by the police officers of the two Dominions.  It is a 
misnomer to ooll this body a Tribunal which is going to decidf* the fate and 
liberty of the socalled abducted person.  We use the word “tribunal’ and 
what is it  to consist of? Only two police officers.

It was  said that we who are suggesting some amendments to this Bill  are
thinking in terms of an abducted person being like an accused, because there 
is provision of the police as persons who take the abducted persons  “into 
custody”.  It is not certainly so.  Apart from that, I believe it is right that 
when we call it a “tribunal” it does mean some judicial authority.  Otherwise 
can a “tribunal ’ be said to consist of tW'O police officer? of whom one does not 
even belong to our Dominion—he belongs to the other Dominion.  In that case 
it is better that ŵe do not have any such tribunal and the fate of the person 
is allow'ed to be sealed by the D.S.P. of our Dominion rather than that ŵe 
should give under this exalted name and judicial appearance such powers to 
a body which is to consist of two district  police officers, over one of ŵhom at
any rate ŵe can have no control.  I cannot comprehend of such  a body being
regarded as a tribunal.  Looking to the amendment proposed,  by the hon.
Mover himself and which I may say is going to ')'>e accepted,  and in vieŵ
of what I have already said with regard to the other part of the provisions, in 
a measure which is giving such extraordinary powders to  the  executive—the 
police—and social workers.  I think that the tribunal must be presided. over 
by a person with a judicial temperament.  I hope my amendment wdll be 
accepted by the mover.

Shii TTpendranath Barman (West Bengal: General); Sir, I beg to move:

“That in subclause (1) of clause 6 of the Bill, the following  be  added at the end : 

‘but if such person expresses unwillingness to be restored to his or her relatives, the 
matter  shall be  decided by a judicial  tribunal constituted for the purpose by 
the  Central Government’.”

Sir, I recognise that the hou. Minister has also accepted in his own amend
ment the same principle and purpose for which I have moved my amendment, 
save and except this that while he empowers the same tribunal with those 
powers namely to decide whether the person is willing to be restored to the 
original family or to remain where she is, by my amendment I propose that 
after the question w'hether the person is an abducted person or not is decided 
by the tribunal as has been agreed to by the two Governments, if any occasion 
arises whereby it is necessary to ascertain the wish of the person w'hether she 
should \fe restored to the original family or be allowed to remain where she is, 
such matters should not  decided by the tribunal that is at present proposed— 
which ivill be CGHStiiiiac only of the S.Ps. of the two Dominions— but by a 
judiciii] ttirunui  llitl i* the difference.  I think that the original clause as 
it was, meant something different.  It was only to decide ŵhether a person is 
an abducted person or not.  After that it was obligatory upon each of the 
Governments to restore the persons to their original families.  If that position 
temains I have no objt̂ction because they are to be restored to their original 
•wnilies  and  after  they   ̂ back  to  their  oriĵ al  families  they
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will  recoiicile  themselves  to  their  old  position.  But  opinions  have 
been expressed on the floor of this House and,  along  with  other  Members, 
by lady Members also that those young girls who dc not like to go back to their 
originaUfamilies should not be forced to go back.  I suppose that in pursuance 
•of tlftir wishes the hon. Minister has expanded the scope of the clause by his 
•own amendment.  If that view of the case be held up or conceded, my opinion 
is that the two S.Ps. constituting the tribunal should not decide the question 
Vhether the abducted person is really willing to go back to the original family 
or  not,  because  police  officers  are  not  generally  accustomed  to  do 
such  work.  Their  duties  are  generally  confined  to  executive  matters. 
Under the ordinary crimitial law in respect of matters like abduction or kid
napping when occasion arises for ascertaining the wishes of the person it is 
generally done by Magistrates who have got a judicial temperament and judi
cial notions in these matters.  It also happens that sometimes at the first in 
'Stance when young ladies are brought to the court they remain under the 
influence of their environment and they have sometimes to say things under 
coercion and undue influence.  In that case, genei’ally the Magistrate after 
taking a statement takes her alone to a separate room and gives her an assurance 
that she can speak her mind without any fear and after that she is allowed to 
go to some place where she may like to go.  After ten or fifteen days or a 
month, the Magistrate aĉain calls for that woman and then giving her all 
assurances of safety asks her to speak.

Shri Eri£̂na Chandia Sliarma: There is no such procedure.

Shri Upendraiistli Barmant There is.  But if the tribunal which is composed 
of the two S.Ps. has to handle too many cases at a time and as the police officers 
a,re generally noi accustomed to doing such work, I think their decision may 
not be quite correct.  Apart from that, it is u question of the two Dominions 
being concerned.  When a Hindu girl is taken away from Pakistan and brought 
to India or when she is asked by the Tribunal in Pakistan, in Lahore or at 
any other place, as to where she would go, when the matter is decided by the 
two S.Ps. of the two Dominions, then the other Dominion may not be satisfied 
if the girl does not choose his Dominion.  But if the matter js decided by some 
judicial authority or by a tribun.'il composed of judicial members of both the 
Dominions, then I think it will claim better confidence from both the Domin
ions.  IPor this reason, 1 suggest that either a judicial tribunal should be 
entrusted with the duty of ascertaining the real wish of the abducted woman, or 
if the other Dominion agrees then the tribunal which is proposed under clause 
6 may be constituted by, instead of two police officers, two judicial officers.

Mr. Cliairman: I will place the amendments before the House.  First of 
all, I will put the amendment of the Honourable Shri Ayyangar.  Amendment 
moved:

“That in sabclause (1) of clause 6 of thei Bill, for the words ‘is an abducted person ot 
not,’  the following be  substituted:

‘is or is not an abducted person or whether such person should be restored to liis oar 
lier relatives or handed ovei  to any other person or  allowed  to  leave  the 
camp’.’’

To this, Mr. Jaspat Eoy Kapoor has moved an amendment.  Amendment 
to amendment moved:

“That in the amendment moved by the Honourable Shri N. Gopalaswami Ayyangai', after 
the words  ‘handed  over to any other person’,  the words  ‘or  conv̂eyed out  of  India’  be 

inserted.”
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Then Mr. Pataskar’s amendment.  Amendment nioved.

“That in subclause (1) of clause 6 of the Bill, after the words  ‘a tribunal’ the following 
l#e inserted : *

‘presid'̂d over by a Judge of the High Court and’.”



[Mr. Chairman]

Then Mr. Barman’s amendment.  Amendment moved:

“That in subclause (1) of clause 6 of the Bill, the following  be  added at ♦be end :

hut if such person expresses unwillingness to be restored to his oi  her relatl̂îs, the 
matter shall  be decided by a judicial tribunal  constituted  for the purpose  by 
the  Central  Grovernnient’.” ^

Pwdit Thakur Das Bhargava: Sir, I congratulate the hon: Mover of ttiŝ 
Bill for being pleased to make the amendment which stands iu his name.  Now, 
it is absolutely clear that the scope of the jurisdiction of this tribunal will be 
enlarged if this amendment is  accepted and it will be in their power  to hand
over such person to any other  person Or to restore her to the custody  of other
persons or to allow,her to leave the camp.  As a matter of fact, unless this 
existed in this clause the iurisdiction of the tribunal would have been very 
narrow and the assurance which thê on, mover has  to this House could
not bnve possibly been implemented if this provision  not enlarged.  Now, 
with tlie enlargement of this provision much of the objectiod of hon. Members 
gO(‘s away.  At the same time, as was just stated bv the  hon  mover,  it is not
ŵithin his power at present to  see that any other kind of frihuria! is Appointed
because according to the agreement with the Pakistan GoverriTnerit the two 
S.Ps. constitute tbe tribunal.  I quite see the point but he himSt̂ U was pleased 
to say that he would try to see that certain m(̂ifications are mndp in regard to 
the agreement so that it might meet the wishes of the House.  I beg of him 
to kindl,t consider the point and do all he can so far as this matter is con
cerned. *

We heard in Assam Kanirup Desh men were turned into aninrials by magic 
and we also heard of the Kâzi of Jaunpur who had the  capacity  of  turning 
an ass into a man and a man into an ass.  But  was left to the two Govern
ments to turn two S.Ps. into a tribunal.  The very wor:i denotes
to rny mind that there is some sort of a judicial person presiding over it.  I 
cannot understand why it is that in no case was there any difference of opinion 
between the two S.Ps.  Either ihe two S.Ps. were too good, or as a matter of 
fact they never troubled themselves or they may have bargained that one 
girl is sent to one side and the other is sent to the other side.

.  ' •

TOie Honourable Shri N. Oopalaswami Ayyangar: Or all the recov̂eries were 
very straightforward?

Pandit Thakur Das Bhargava: That may be so. and if that is so then I have 
nothing to say if my friend is satisfied because I have nothing with me to 
controvert him.  All the same, having practised ifi the Courts for the last 
forty years, I know the S.Ps. are the least competent to decide a complicated 
question of this sort.  What are the questions referred to them?  They are: 
whether a person is abducted or not, whether the person should be made over 
to the previous husband or the later husband or whether she should be allowed 
to go away.  These are most intricate questions and the S.Ps. are the least 
competent to decide on them.  Moreover, this question relating to abducted 
persons is a most important question because once it is decided that an abducted 
person is to be made ovej to Pakistan it will be difficult for that person to come 
over to India.  And may I just humbly enquiry as to what would happen to 
those provisions of the Constitution which relate to the liberty Of the citizen? 
It is the Coiu:ts alone which can decide such intricate questions.  If there is 
no controversy as my friend is pleased to say, then there is no occasion for a 
tribunal.  If the question is so easy as he thinks then there is no occasion for 
tribunal.  But if he wants a tribunal let him have a good tribunal appointed 
decide for all time whether the person is to remain a citizen of India or not.
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I can understand that he cannot haTe any tribunal at all and say that we are 
helpless as there is nothing in the agreement, but if you want to have a tri
bunal I would beg of the bon" Minister to kindly see that a proper tribunal 
is appoiî d.  Section 8 says:

“]Ĵotwithstandin(̂ anything contained in any law for the time being in force, no Court 
ahall have jurisdiction—

(a) to  entertain  or  adjudicate  upon  any  question whether  a person  is  or is  not  aû
•  . abducted person;”.

I know the boi). Minister has given an  amendment to this.  I am very
happy about it and  T congratulate him in  advance that he has taken away
subclauses (a) and (c).  But if the clause is allowed to remain there without 
amending it, then the decisions which this tribunal takes will be of a very 
delicate nature and will be of very great importance to persons in  the predica
ment in which they will find themselves. My humble submission, therefoîe,
is that not only should (a) and (c) be taken away but (b) also should be taken 
aw.iy.  Therefore, the scope of the tribunal should be enlarged.  This is a good 
reason for the personality of the tribunal also to be changed because whereas 
this was a simple question now it is a much more complicated one.

Therefore, I would bee of the hon. Minister to do his very best to see that 
ther*d is an agreement about this that the tribunal to be appointed consists of 
judicial persons and j)er?ons experienced in judicia) tribunnls  because the 
question before them will be of a very complicated nature.

Shri Ajit Prasad Jain: Siv, much of what I wanted to s;;iy has already 
been said by mŷ hon. fiiend Pandit Thakurdas.  As it will be seen from the 
amendment of the hon. Minister, the scope of the matters on which this 
tribunal wrll b̂e entitled to adjudicate has been very nuteh widened.  The 
Tribunal will have the authority not only to decide wheth(>r a person is or is 
not an abducted person but it will also pass orders as to whether the person 
should be restored to his relatives or handed over to any other person or be 
allowed to leave the Camp or be conveyed out of India.  Obviously the recov
ered person is a domicile of India.  He or she may. have been separated from 
the family and may at the time of recovery be living in another family but the 
Tribunal will have the rîht to send that person out of India.  That is a very 
serious jibing and no one except an independent authority should have the power 
to decide a question like that.  It will be too much to entrust these powers to 
Superintendents of Police and I do hope that whatever may be the difficulties 
arising from the agreement, the hon. Minister wull see that a matter of such 
great importance is not left to the decision of Police Officers who, I may submit, 
are by no means very judicialminded but to persons  competent  to  decide 
questions of that nature.  The proposition is such ’in eminent one that Pakistan 
should have no difficulty in accepting a proposal of that kind and in fact 11 
will be a reciprocal proposal.  Whoever may be its effect on India, there will 
be corresponding effect in Pakistan but the liberty of the citizens is a great thing 
and it tvdll be unfortunate if that liberty is left to the hands ot incompetent 
persons or persons who are not \\'ellequipped to decide those questionŝ  I do* 
hope that the hon. Minister will make it a point to see that a proper kind of 

triijunal is set up.

sft  ̂ t  ̂ ̂   ̂  t :  ’

(My amendment is as follows:)

“That in subclause (2) of clause 6 of the Bill, for the words ‘shall be final’ the following: 
be iru1)6titated,  namely :

’shall be appealable to the High  Court .............

dialnnan: I am sorry that will come later.
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Tile Hooaniable Shri W. Gk)palaswa]ni Ayyangac: I fully appreciate the 
5>oint of view that has been put before the House by those hon. Members who 
have expressed a preference for a strictly judicial tribunal to function under 
clause 6 of this Bill.  Now as my hon. friend Pandit Bhargava has recognized, 
it is not possible for us to put into this Bill anything of the kind that has been 
suggested in the  shape of these  amendments, either a  High Court  Judge 
•presiding over this Tribunal or a Special Judicial Tribunal to be constituted b;y 
the Central Government.  So long as the agreement stands, we have got to 
' work it but I might point out to the House that if it is possible for the two 
Dominions to agree upon to changing the Constitution of this Tribunal on the 
lines suggested by hon. Members or in other ways there will be nothing in 
this Bill which will prevent that so long as an agreement is arrived at.  That 
is a matter of negotiation between the two Dominions.

So far as the criticisms regarding the functioning  of  the Police Officers' 
"Tribunals are concerned, I wish to tell the House that this Tribuual has worked 
very satisfactorily.  In cases where the two members of the Tribunal were 
unable to agree in the first instance, they referred the matter for advice to 
two highyxmeved officers, viz., a Commissioner of a Division  in  India and  a 
■Chief Secretary of a Province in the other Dominion.  After getting their 
advice, they considered it and came to a decision finally in agreement;  In 
âses where the intricacies of the particular dispute were such as to involve 
questions of policy, ont; or two cases have been referred to me, for advice and 
on the other side to the Minister incharge of this work in the other Dominion 
and that has guided.......

Shri Jaspît Roy Eapoô: Will this procedure be possible to be adopted here
after in view of subclause 2 of clause 6?

The Honourable Shri K. Oôiaswrami Ayyangar: There is nothing which 
prevents it.  This is only a question of taking the advice of people who are of a 
higher status with more experience and who can determine questions of policy 
and so forth.  There is nothing to prevent it.  Therefore I am only mentioning 
that to show that we haVe this point which hon. Members have stressed so 
much always in view and have tried to see that satisfactory decisions are arrived 
at.  But if we want to change the character of the Tribunal, that should be a 
matter of further negotiations with the other Dominion and if there is necessity 
for doing so, we shall take necessary steps.

I hope hon. Members will accept the amendment I have moved as amended 
'̂y the further amendment of Mr. Jaspat Eoy Kapoor.

Mr. ChtdrmML: What about other amendments?

The Honourable  U. Cbpalaswami Ayyaagar: I do not accept any of the
ôther amendments.

Mr. Obaarmaa: I will put the amendment of the hon. Mr. Gopalaswaml 
Ayyangar.  There is an amendment to this amendment by Mr Kapoor.  I will 

'put it first.

The question is:
“That in the amendment moved by the Honourable Shri N. Gopalaswami Ayyangar, afUr 

the words  ‘handed  over to any other  person’,  the words  ‘or  conveyed  out  of  India  be 

inserted.”

The motion was adopted.

Mr. Ohairman: T will now put the  amendment of Shri  Gopalaswami 

•Ayynngnr as amended by Mr, Kapoor’s amendment.

The question is:

“That in subclause (1) of clause 6 of the Bill, for the words 'is an abducted person or
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not’, the following bo sr.bstituted :

is or is hot an abducted person or whether such person ôuld be restored to his or 
her relatives or handed over to any other person or conveyed out of India or 

•̂allowed to leave the camp,’ ”

The motion was adopted,

 ̂ Mr. Chairman: The question is:

“That in subclause (1) of clause 6 of the Bill, after the words 'a tribunal’ the following;

be inser'ued :

‘presided over by a Judge of the High Court and’.’*

The motion was nagatived,

Mr. Chairman: T will now put Mr. Barman’s amendment.

Shri Upendranath Barman: I would like to withdraw my amendment.

Mr. Chairman: Htis the hon. Member leave of the House to withdraw his. 
amendment?

The amendment was, hy leave of the Assembly, withdrawn.

Mr. Chairman: We po to sub clause (2) of clause 6.  There are three amend
4 p. M. ments.  Are any of them acceptable to the hon. Minister?
The Honourable Shri N. Gopalaswami Ayyangar: I do not accept any of the

amendments.

^eif)vri<rn'jrOT̂:  wnr w ̂   11

f ■

“That in snbclause (2) of clause 6 of the Bill, for the words ‘shall be final’ the follow
ing be  substituted :

‘shall  be  app̂alftl̂le to the  High  Court of the Province in  which the  Tribunal  is 
situated, or where there is no High  Court, to the Supreme Court’.”

Mr. Chairman: The other is a negative amendment and it is therefore out of
order.  •

Shri C. Subramaniam: It only relates to subclause (2).  You will be putting 
the whole clause to vote.  So, it will be a substantial amendment, and not
merely a negative amendment. '

Mr. Chairman: The hon. Member may move it then.

Shri Lakshminarayan Sahu: I move:

"That the Proviso to subclause  (2)  of clause 6 of the Bill be omitted.”

smrr ffe' ̂  f i  w   f %

flRKsftfr s?r%r f tgrnpr  ̂  =Enf|# srh: ̂  trr#..

jnrn-  CFxecntivetype) ̂  | ̂  sTRrft  (Tribtmal)

 ̂ 11 w r ̂  t afh: ^  ̂  i

oTsT ̂  't)V̂ n  ̂  andl  ̂  ̂ ')'!f'P?' 3TK41'

=ETr̂, a? TTrfhprfer ct?t ̂  arr  ̂ ft?rr =5tt1  ̂  t

a ducted ersons  (keco er  and restorat on)  to*?



(English translation of the above speech)

Shri Lakahmiiiarayan Sahu:  Two amendments stand in my name.’*I move 

iboth the amendments sniiultaneously:

“That in subclausc {2) of clause 6 of the Bill, for the words ‘shall be final* the follow

ing be substituted :

‘shall be appealable to the  High Court of the Province in which thê  Tribunal  is 
situated, or where there is no High Ck)urt, to the Supreme Court’.”

Mr. Cliairnuui: The other is i negative amendment ajid it is therefore out 

of order.

Shri 0. Subramaniam: It only relates to subclause (2).  You will be putting 
the whole clause to vote.  'So, it will be a substantial amendmW and Jiot 

merely a negative amendment.

Mr. Chairman: The hon. Member may move it then..

Shri Lakfihmlnarayan Sahu: I move:

“That the Proviso to subclause (2) of clause 6 of the Bill be omitted.”

1 do not want to enter in detailed discussion on this matter.  The  first 
suggestion is that persons of considerate disposition should be appointed on the 
'Trfhunal  It is not proper to appoint persons of executive type having active 
temperament on this Tribunal.  It is sufficient to say so much only and not 
more.  Whenever we talk of Tribunals we always keep in nund the fact that 
the persons appointed thereupon should be agreeable to the hon. Judge, they 
must not be of the executive type.  Therefore i do not take any more time 

imd move both the amendments.

Shri Jaspat Boy KapoQr: Sir, I beg to move:

“That in the Proviso to subclause (2) of clause 6 of the Bill the following be added at 

•ihe end ;

•after giving to the person or persons interested or concerned, reasonable opporlunitv 

of being heard’. ’

Sir. the subclause after the incorporation  my amendment would read 

thus: . 1
“»2) The decision of the tjibunal constituted underii&b-section (1) shall be final;

lr..vided that the Central GoYemment may, either of its own motion or on the »P?Uĉ 
tion r.f any party interested in the matter, review or rense any such deonon after  ̂  
to the person or peisous Interested or concerned, reasonable opportumty of being heard.

Sir. I venture to move tbis amendment iu the hope and belief that hon. 
•Shri Gonalaswami Ayyangar would consider it not only reasonable, but very 
n̂ eâ ™  Obviously when the Central Government is gomg to review or 

Tevise the decision of the Tribunal, it must befwe passing its final order  give 
a reasonable opportunity to the person or persons concerned or interested in 
4e S er to represent their case.  This, I think, Sir, is an elementary prm 

îple of jurisprudence.  But it may be said that pnnciples
no nlaee here  Be that as it may, there is no doubt about the fact that a 

™ T lo  is l̂ mg to be affected by the order mijst have an  opportunity 

to be heard. I am sure. Sir, that this principle will be acceptable to the hon. 

^e Mover.

ht Ohairmaxi: Amendments moved:
(i) 'That in  sub clanse  (2)  of clause 6 of the Bill,  for the words  ‘shall be final’  the 

following be substituted ;

m) 'That the Proviso to .ob claase (2) of danse 6 of the Bill be omitted."
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liii) “That in the Proviflo to subclaQse (2) of danse 6 of the Bill the following be added at 
the end ;

‘af̂ r giving to the person or persons interested or concerned̂ reasonable opportunity
•  of being heard .” '

The Honourable Shii N. Oopalaswami Ayyangar: Sir, with regard to the 
r̂st amendment, aiy only answer is that it does not fit into the scheme of this
Bill at all.  I have given my reasons for it in connection with other clauses
which raised more or̂less the same issue more than once and I do not wish to 
repeat what I have already said.

As regards the second amendmenli, in a sense, it is not different from the 
:first amendment, but ap I did not accept it, it is necessary there should be :m 
:authority to review, to revise a decision of the Tribunal and that should be 
vested in the Central Government.  Therefore, that proviso as it is should 
remain.

As regards my hon. friend Shri Jaspat Roy’s amendinent I quite see that 
•ordinary principles of jurisprudence would require this thing to be done, but the 
mere fact that these words do not find a place in r. particular clause does not 
necessarily mean that that opportunity will not be given.  I should also like 
iio mention that as the power of revision or review is vested in the Central 
Government it will oftentimes not be necessary for them  to  give  ,a  fresh 
opportunity to a party interested or concerned, because all the facts, all their 
'Contentions, will be reported on to the Central Government before they take 
a decision.  Nor ̂ill it be convsnient for them in every such case to give an
opportunity and hold a regular hearing before  coming to a decision.  I think
hon. Members might well trust the .Government to see that the point of view 
■of the party interested or concerned is always placed before them before they 
take a decision.  So I suggest that he does not press his amendment.

Sliri Jaspat Boy Kapoor; I agree not to press it, Sir.

Shri Lakshminaiayan Sahu: I want my amendments to be put to the House.

Mr, Chairmaii: The question is:
•. •

“That in subclause (2) of clause 6 of the Bill, for the words ‘shall be final’ the follow
ing be substituted :

‘shall be appealable tc the High Court of the Province in which the  Tribunal  is 
situated, or where there is no High Court, to the Supreme Court’.”

The motion was negatived.

Mr. Chairman: The question is:

“That the Proviso to subclause (2) of clause 6 of the Bill be omitted.”

The motion was negatived,

Shri Jaspat Roy Kapoor: Sir, 1 wish to withdraw the amendment.

Mr. Chairman: Has the hon. Member leave of the House to withdraw his 
«mendment?

The amendment was, hy leave of the A%̂ mhly, withdrawn. 

Mr. Chairman: The question is:

“That clause 6, as amended, stand part of the Bill.”

The motion was adopted.

Clause 6, as amended, wag added to the BUI.
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S}t. Bellini Kumar dxaudliuii: Sir, I move:

“That in subclause  (2) of clause 7 of the Bill,  for the words *aiid hold the person in

custody’, the words ‘the person’ be substituted.” < ,

The amended section will read thus:  ̂ ’

“Any officer or authority to whom the ouEtody of any abducted person has been delivered 
uudei’ the provisions of subsection (1) shall be entitled to receive the person in custody an<£ 
either restore such person to his or her relatives or convey such person out of India.’

What 1 object to under this c’ause is that there are  so  many  briiiging in: 
and bringing out of the custody under this law that it is very objectionable. 
First of all, the Asst. SubInspector takes charge of  the  woman.  He keeps 
that woman in his custody for some time; no definite period has been prescribed 
tor detentiou in his custody.  As I had once before, even in the Criminal; 
Procedure Code there is a time limit prescribed, 24 hours, but here under this 
law no such time limit has been prescribed.  Alter keeping the woman in his 
custody for some time, he makes her over to the Camp, and in the Camp she 
remains for some length of time.  What is the length of time during which 
she can be detained has not been prescribed in this latter case also.  Af̂r that 
what happens?  She is handed over to any other officer and that officer is 
entitled to keep her in his custody for some time.  And so three opportoit̂ s 
are given for her to be detained;  The woman can be detained on̂  by ohe 
Asst. Sub Inspector, then by the officer in charge of the Camp and then again 
bv another officer who keeps the woman for some time and then ê her takes 
her out of India or restores her to her relatives  What is the idea of this third 
officer keeping the woman in his custody?  The woman can be brought out of 
the camp only when everything is ready, when she can either >̂e rest̂ed 
her relatives or sent out of India.  Where is the necessity  for  this 
heirp kept in his custody for any length of time.  In the first 
some qualification.  It is said that she should be handed 
as early as possible ■«'ith the least possible delay.  In the third case  m 
final stLe, there is no limit of time during T̂ îch the woiDan 
custody?  Why this generosity  this third officer I do not understand̂  So. 

Sir, I ■'submit that the clause should be amended ra the
Bested so that vo j should make enquiries immediately ond either hand her 
Iver to her relatives or send her out of India.  That is my whole point.

Mr. Chairmaii: Amendment moved:

••That in »nb.clai.« (» of clause 7 of the BUI, for the words •«.<? hold the person to 

custody’, the words ‘the person’, be substituted.

SM AJtt Fta«»d j«ta: Sir, I beg to move:

• Tt..t\n .uV..rl»,,se (2) of clause 7 of the Bill,_tbe following be .dded at the end :

‘as  the  Provincial Government may  direct.

P n or ô Wisê Be  ̂  ^

o'?: in  speca. .s.
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Af̂ rthe  recovered  women  are  brought  to  the  Provincial  Transit  Camp  at  Lahore  or 
u lundur, each doubtful or resisting, case should be enquired into and resolved by the S.Ps. 
le ease may be referred to High Powered Officers of the two Dominions for resolution.’*

Now,  tt̂ e  transit  camps' according  to  para. 2  of  the  Inter Dominion 
Agreenjent are managed in the case of the JuUundur Camp by the two social 
workers of Pakistan, and in the case of the Lahore Camp by the two social 
r̂kers of India.  From these transit camps__

The Honourable Shri N. <Jopalaswami Ayyaogar: Base camps.

S'hri Ajit Prasad Jain: I am referring to paragraph 2, and then they call 
these camps as transit camps.

The Honourable Shri N. Oopalaawami Ayyangar: Now called Base Camps.

Shri Ajit Prasad Jain: Now from these Base Camps, abducted  persons can
be transferred from Jullunder to Lahore  and from Lahore to  Jullundur.
Arrangements for transporting from Jullundur to Lahore wiU be under the 
workers of Pakistan.  Now, Sir, this means that once an abducted person is 
handed over to the Base Camp at JuUundur, that person will  continuously 
remain in the custody of the social workers of Pakistan.  Now, the present 
clause authorises any officer in charge of the camp to deliver any abducted per
son detained in the camp to the custody of such officer or authority as the 
Provincial Government may, by general or special order, specify in yiis behalf. 
What are the powers of the person to whom an abducted person has been 
entrusted under subclause (1)?  He is entitled to hold that person in custody 
and either restore such person to his or her relatives or convey such person 
out of India.  It is a very serious thing that a citizen of our Dominion should 
be sent out of that Dominion and that such decision should be in the hands 
of the persons managing the Base Camp at Jullundur.  Such orders should be 
passed by the Pi'ovincial Government so that the people may have confidence. 
In fact, during the past two or three days that this Bill has been under dis
cussion, much has been said against the method in which recovery of abducted
person is being done.  I do not necessarily subscribe to those complaints, but 
I do submit that the procedure laid down in this Bill should be one which w'ill 
inspire confidence in this country, and therefore I have suggested this small 
amendment that final orders as to whether a person should or should not be 
conveyed*out of India should be passed by a responsible authority and i.e.  the 
Provincial Gbvemment, and not by persons managing the Base Camp at 
Jullundur.

The Honourable Shri N. Ctopalaswami Ayyangar: May 1 draw the hon. 
Member’s attention to the amendment to clause 6 which we have just passed. 
The decision as to whether a person should be conveyed out of India will be in 
the hands of the Tribunal. ‘

Shri Ajit Prasad Jain: Section 7 is independent of Section 6 of the Bill. 
In f?ict. this subclause (2) refers only to cases where a person has been deli
vered to the custody of a person, ndt under clause 6 at the instance of the 
Tribunal but at the instance of the Provincial Government.

The Honourable Shri K. Santhanam: Clause 7 can come into operation only 
after the procedure in clause 6 has been observed, and the officer has to be 
appointed by the Provincial Government; not by Pakistan but by our own 
Provincial Government. *

Shri Ajit Prasad Ĵ n: If no person will be sent out of India except under the 
orders passed bv the Tribunal, I have no objection, but if clause  and clause T 
contemplate some cases m which even a sin̂e person can be sent out of India 
without the orders of the Tribunal, then T have very strong objection to that



[Shri Ajit Prasad Jain]

My view is that if a person is to be sent out of India, it should be done only 
under the orders of the proper authority, and even supposing it is an Indian 
official, as hon. Mr. fSanthanam has said, I do not feel inclined to agree with 
him. ^

Mr. Ohairman: I do not think that section 7 applies to the case which you 
«ire contemplating.  It applies only to the custody of persons here in the Don>Tii 

ion of'India. '

"Shri Ajit Prasad Jaia: It says person or anthority and the social workers 
managing the Jullundur Camp are also authority and abducted persons may be 

'entrusted to their custody.

The Honoiirable Shri N. Oopalaswami Ayyangar: I think the hon. Member s 
•difficulty wiU disap]̂.ar if I explain that under clause 7(1) it is the officer in 
•charge of a camp that may deliver an abducted person to the custody of an officer 
or authority appointed by the Provincial  Government.  Now the officer  in 
charge of a camp who is in charge of the persons detained in that camp has to 
submit cases of such persons to the Tribunal for disposal under the powers 
given to that Tribunal under clause 6.  Therefore, although the custody is 
handed over to the officer named by the Provincial Government that officer 
who has got custody in that regular way has thue right to receive and hold a 
pei‘son for the purpose of restoring her to his or her relatives or conveying such 
person out of India.  That can only follow from the order of the tribunal.

Shri Ajit'Prasad Jain: May I take it that it is a definite undertaking that no 
abducted person shall be sent out of India except under the orders passed by 

the tribunal?

Some Honourable Members: Yes, yes.

Mr.  Chaaimaii: Amendment moved:

'̂That \n  eubclause {̂)  of  clause  7  of  the BiV,  the following  be  added  at the end :

‘as the Provincial Government  may  direct’,”

Shrimati Pnmima Banerji (U.P.: General): Will the hen. Minister inform 
•us that Amder clause 6 is this tribunal going to be expanded or will it be« con
stituted by the two Superintendents of Police of the two Dominions?

The Honourable Shri N. Gppalaswami Ayyangar: I have already said that 
the constitution of the Tribunal is now determined by the terms of the, agree
ment between the two Dominions and as to whether it should be changed̂ 
■how far it might be changed and so on, is a matter of further negotiation bet

ween the two Dominions. ' .

Pandit Thakur Das Bhargava: May I know if this Tribunal will exercise
jurisdiction in the case of the registered unwilling cases?

An Honourable Member: All cases which are referred to it.

The Honourable Shri N. Oopalaswami Ayyangar: In other cases it is perfectly 

accepted by everybody.

Shri H, V. Pataskar: Section 7 may come into operation without section
6 beinti applied at all.  In section 7, it says: “Any officer in charge of a camp 
may deliver any abducted îerson detained  and without a ease comnig under 
section 6, what will happen V  A person could be removed by the  officer  m
charge of the camp and the officer will send him out of India.

TJie Opprtaswami ŷyangir: Thje person who is the
subject of these proceedings is a person detained in a camp.  There is »
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ôfficer in charge of that camp and there is a tribunal which sits over persons 
in the camp, which passes orders as to what should be done with persons and ni 
aecol’danĉ Vith that order,, the person is handed over to any authority ttiat 

may be* designated by the Provincial Government.

Shri H. V. Pataskar: After the question is decided by the tribunal, then 
he may be transferred.  Some such provision should be thf̂re.

Shri A]it Fraffad There may be cases where the Tribunal may not
come in.  Will it not be open to the social w’orkers  in charge of the basic camp’
to send such persons away to Pakistan straightoff?

Mr. Ohainnan: I think these questions may be put after the hon. Minister 
replies.  Probably, if he replies, all these doubts will be made clear.

Stai Jaspat Boy kapoor: I only wish to say if the Chair would point out 
one amendment which the hon. Minister proposes to naove hereafter, it will 
solve the difficulty,

Mr. Ohairmaa: That will be clear after the hon. Minister moves the amend
ment.  He can hold on till then.   ’

Shri Lakshminarayan Siahii rose—  ^

The Honourable Shri N. Ctopalaswami Ayyangar: May 1  tell  the  hon.
Member the officer is always a lady. '

Shri Lakahminarayan Sahu: Then, I do not move the amendment.

 ̂ The iHonouraWe Shri H. Gtopalaswami Ayyangar: I do noft think there is 
anything really to add to wha£ I have already said.  The main thing is that 
we are providing for immediate detention in a camp.  There is an officer in 
charge of a camp.  There is also a Tribunal ĥlch gives decisions about the 
disposal of persons in the camp and after those decisions are given, they are 
handed over to particular people or conveyed out of India or they are handed 
over to an officer or authority nominated by the Provincial Govemment and 
until' the actual conveyance out of India is completed the person has to be in 
the custody of the officer concerned.  The idea is during  that  intervening 
period she has to be in some kind of custody at the end of which she is handed 
over to her original relatives or conveyed out of India or disposed of otherwise.

Dr. P. S. Deshnmldi (C. P. and Berar; General): There is a doubt in the 
minds of many hon. Members and the doubt is something like this:  Is the
Tribunal the only constituted body which will declare a person to be an abduo*

 ̂ted person?  As it appears from the speeches certain persons are declared to 
be abducted persons without any reference to the tribunal.  So long as there 
IS no clause that there shall be no abducted person declared as such imless 
the case is referred to the tribunal, the apprehension in our minds is,  I think 
geiuiine.  Because .any workers or any other people \Tithout reference to the 
camp or the Tribunal may by mutual understanding declare a certain person 
to l>e an abducted person and an officer who is purported to act on behalf of the 
Provincial Govemment may take upon himself the responsibility of sending 
that person away.  The clarification asked for refers to this contingency arising.

TlLB Sonoiirable Shri K. Ckjpalagwaini Ayyangar: What the hon. Member 
fears apparently is that without a case being put before the Tribunal somebody 
might take a decision that the person concern̂ is an abducted person and the» 
proceed to hand over that person to an officer nominated by the Provincial 
Gover̂ ent who might dispose of her in any way he  likes.  Now the actual 
experience is that in a very large number of ca .̂ tĥre is absolutely no dispute
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[Shri N. Gopalaswami Ayyangar]

AS to whethei: a person is an abducted person or not, and from thê beginning, 
from the point of recovery to the point of taking to the«camp and bopaing to 
■a decision as to whether she is an abducted person or not, nobody raises any 
objection.  Everybody is agreed about it.  So in order to  smoothen  the 
early restoration of the person to her relatives action is taken for the purpq«3 
of handing over, but if any question is raised about whether she is an abducted 
person or not, then the thing is put before the tribunal.  That is what  is 
done at present. I can also tell  the hon. Member that we have got checks
against this sort of abuse.  One is that these camps are run under the general
supervision of the Deputy Commissioner of the District who has got to go to the 
camps and see which persons have come in, who have been handed over, and 
flo forth.  The Tribunal itself when it sits over a particular case, also looks 
inlo the working of a particular camp and sees that things are properly done, 
^d 80 on.  That is what happens at present.  It is quite within our power 
in regulating the procedure, to issue instructions to the Tribunal  *that  the 
Tribunal should look into every case before a final order is made as to parti
cular persons.  If the hon. Members are  anxious that I  should issue the
in&triictionB, I shall do so.

Dr. P. S. Deriunuldi: That should be the only body which will declare any 
person to be an abducted person.  Unless this is done, there are likely to be 
■difficulties. '

S]t. Boliiiii Xninar (̂audhuri: I withdraw my amendment.

Mr. Ohainnan: Has the hon. Member leave of the House to withdraw his 
amendment?

The amendment was, hy leave of the Assemblyf WithdroAvn.

Shri Ajit Prasad Jî: In \iew of the assurance given by the hon. Minister 
that no abducted person will be sent out of India except under the orders of the 
tribunal, I withdraw my amendment.

Mr. Ohainnaii: Has the hon. Member leave of the House to withdraw hift 
amendment?

The amendment was, hy leave of the Assemblŷ withdrawn.

Mr. Ohaimaii: The question is:

■“That Clause 7 stand part of the Bill.”

The motion was adopted. '

Clause 7 was added to the BUI.

The HcmoicirabLe Stall N. Gk̂ MOaswaml Ayyangar: Sir, I propose to move 
my amendment so that the other amendments may be avoided.  This parti
cular clause is an elaboration of the corresponding clause in the ordinafice 
now in force.  That clause is in keeping with and in the same terms as the 
corresponding clause in the Pakistan ordinance.  After considerable discus
sion, I agreed to restcwe the clause in the existing ordinance for  the . main 
reason that at present the Pakistan ordinance does not contain it and it is 
best to make a change in this ■ particular clause after an agreement has been 
Teached with Pakistan.  So T move:

‘’That for clause 8 of the Bill, the following be substituted ; ^

‘8. Dctinfion  in  camp vot  he  questiomd  Iby  Cowrt.—Notwithstanding  anything  con
tained in any otlier law for the time being in force, the detention of any abducted person 
In a camp in accordance with the proWeions of this Act shall be lawful and shall not be 
•calle.l in question in any court.* ”
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Mr. (̂uUrman: Amendment moved;
“That for clause 8 of the Bill, the following be  substituted :

‘8. DHention  in  camp not  to  be  questioned  by  Court.—NotwithatandiTig anything con
tainect in any other law for the time being in force, the detention of any abducted person 
in a camp in accordance with the provisions of this Act shall b« lawful and diall not b« 
called in question in any court.’ ”

Shibban Lai Sakaena (U. P.: General): Sir, I beg to move;

'"That clause 8 of the Bill be omitted.”

Mr. GbAirmaii: It is a negative amendment; it is ou»t of order.

Ptol. SUbbaa Lai Saksema: This is a clause in a Bill. 

Some HonoaraUe Membefs: No, No.

Mr. CliaiimaiL: This is a full clause.

Pandit Thakur Das Bhargava: I do not  propose to move my amendment;

but I propose to speak on the clause.

Sardar Hakam Singh: My amendment has been virtually accepted by 1>he 

hon. Minister;  I need not move it.

Mr. Chairman: Part (b) does  not exist in the new amendment. Does  the
hon. Member Sjt. Rohini Kumar want to move his amendment?

Shri 0. Subramaoiam: It still exists; an amendment to the existing clause 
has just been moved by the hon. Mmister.  The existing clause is still there.

The Hoaoarable Shxi H. Oopalaswaml Ayyangar: That won’t exist.  That 

Is the amendment.

Mr. Qiairman: It won’t exist if that amendment is  accepted,  and that
amendment has been moved by  the hon. Minister.  In view of that, does
Mr. Rohini Kumar Chaudhuri want to move his amendment?

Sjt. ’BAhitii Kumar Obandhuri: I do not quite follow, Sir.  If the hon.
Minister’s amendment is for having a new clause, we have a right to amend it.

Mr. ObairmaiL: But, the hon. Member has not sent in any amendment to 

that.

Sjt,  Knmar Chaudhuri: It has been circulat̂ed now,

Mr. Chairman: Sufficient notice of that has been given.  The hon.„ Member 

should give three days’ notice for any amendment.

Sit  Kumar Chaudhuri: If you hold my amendment out of order, I
do not move;  otherwise  I shall move.  If you think it is in order,  1 shaD 

move it.

Mr. Chairman: I cannot rule it out of order.  In view of the amendment 
moved by hon. Shri N. Gopalaswami Ayyangar, this should be out of place. 

It is for you to move or not.

Shri T. A. Chettlar (Madras: General: That amendment may

be put to vote and if that is accepted this wiU not arise

Mr. Cĥrman: I shall put it to vote and if it is not accepted, you can move 

your amendment.

Shri Jasoat Roy Kapoor: On a point of order. Sir.  Will it be in order to
put one amendment to a clause to vote and not allow the ?f̂ êrs to be movfid 
simultaneously?  It is pc»ssible that some of us T̂ am only  talkmg  about
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[Shri Jaspat Roy Kapoor]

tiie propriety of the procedure—rinay accept Mr. Rohini Ktiimtr 
amendnient.  The ordinary procedure adopted so far has been that call the 
amendmentB to a partdcularclause are allowed to be moved and then «they 

are put to the vote. '

Mr. OhainnaiL: This is a, clause which substitutes the  jrhole  clause,  rf' 
that is adopted, all otĥ amendments will be out of order.  It has always
a preference.

The HomniraUe Shri K. Gopalaswami Â angar; There is no point in any 
amendment being moved to some clause which I do not ot̂.

Mr̂ Ohadrmaa: The new amendment is under discussion.

Shri Jaspat  Kapoor: I do not think the position is like that.  _It is 
not as if the original clause is not owned by the hon. Shd N. Gopalaswami 
Ayyangar.  If it is not owned by him, there is no section to which an amend
ment can be moved by him.  I think the procedure is, first the original clause 
8 should be moved.  That is always taken to be moved formally.  It is only 
when that does exist, that any amendment from any Member, even thoû 
he may be the Minister in charge, can be moved.

Mr. Ohairmaii: Since this is an amendment substituting the old section, 
it has preference over other amendments.  If that is accepted, all the other 
amendments will be out of order*.  I think it is perfectly all right.

PaHdlt Thakur Das Bhargava: Sir, I again have to congratulate the hon, 
the mover of the Bill for bringing this amendment before the House.  The 
original parts (a) and (b) of clause 8 were objectionable.  I am verv glad 
that they haĵe been removed by this amendment. "

But, the proposed amendnient contains the same words existing in the 
provisions of the Pakistan Ordinance.  What I object to both in this amend
ment as well as in the Pakistan Ordinance are, these words:  “and shall not
be called ill question in any court”, which means, Sir, that even the S\>preme 
Court, when it comes into existence, will not be competent to call in question 
any such detention.  If you will kindly see the agreement between Pakistan 
and India, there is no such provision, that the power of the High Courts and 
the ̂Supreme Court wherever existing shall be taken away.  It may be con
tended that the Supreme Court has not come into existence.  But,"we know 
very weU .that the Supreme Court is coming into  existence  and we  cannot 
deliberately frame our laws in such a manner that we ignore the possibility of 
jurisdiction being exercised by the Supreme Court.  The detention contemp
lated under this Bill shall not be questioned by any court of law and it takes 
away the fundamental rights of the citizens of India.  So far as the deten̂ 
tion is concerned it is perfectly right to say that it is lawful.  But to say 
that this detention will not* be questioned any more is too much.  Therefore 
I submit that this is opposed to the fundamental rights guaranteed m  the 
Constitution and is opposed to section 491  of the Criminal Procedure Code. 
The writ of habeas corpus is always open and I do not think that we shall be 
doing the right thing by using these words and specially when this agreement 
does not bind us to have a provision like this, I do not think we are justified 

in having these words. 

Sjt. Rohini Eumar Chaudliari: Sir, I want to have the position made clear 

Clause (c) says:

”to queBtion tho legality of any action t*ken under section 4 or section 7 by any police
or otte, officer or authority for the recovery and restoration of any abducted  person.”
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In the new amendment of the hon. Minister this has been omitted  with the 
result,  I hope, that it will be competent for any person tp question the legality 
of any action under section 4 or 7.  That would be reasonable also, becaus© 
althoughî Sphere is a provision  for  an  appeal or revision under clause 6, the 
'̂Cen|ral Government may either of its own motion or on the application of 
any party interested in the matter, review or revise any such decision.”  But 
so far as the more objectionable clauses 4 and 7 are concerned where police 
^̂,cers hav̂ been given authority, there is no provision for appeal.  There
fore it stands to reason that clause (c) should be dropped.  The new ameud 
ment only covers clause (b), viz., “to question the detention  of any  abducted 
person in a camp in accordanĉe with the provisions of this Act.”  That can
not be questioned but the rest of the matter can be questioned.  If that is 
the view I would have no objection.

The HcHuniraULe Shri K. Gĉlaswami Ayyaagar: The ho&. Member is a 
lawyer and he can certainly interpret the clause.  If only detention is men
tioned as being barred from the jurisdiction of a court of law, other things ai» 
tieft open.

PanditBLirday Nath Kunzru (U. P.: General): What does the hon. Minister 
mean?

The Honourable Shri N. Gopalaswami Â ângar: I only wish to mention m 
tuiswer to Pandit Thakur Das Bhargava....
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writ  ofPandit Hirdiqr Nath Kunzru: Does any detained person have a 
habeas corpus to the Supreme Court or liot?

Honourable Shri N. Gopalaswami Ayyangar: As it is there is no speci
fic barring of habeas corpus in the Bill that is before the House now.  But 
in view of the fact that my hon. friend Pandit Thakur Das Bhargava referred 
to w'hat might or might not happen imder the new Constitution the only thing 
that I can draw attention to is, if it is considered that it is a curtailment of 
'personal liberty and it affects article 21 of the  Constitution, so long as wo 
prescribe a procedure by law for the curtailment of such liberty, that procedure 
will be followed under article 21.  Of course hon. Members know that there 
is a claiise about the Suprenie Court’s interference in the  shape of writ  of 
habeas corpus or other kinds of writs.  If the interpretation should be that 
what we have provided in this particiilar Bill is not quite in accordance with 
ârticle 21 or any other pi*ovision of  the  Constdtution,  then of  course  the 
remedy under the Constitution for a WTit of habeas corpus will remain.  (> 
if it is considered that the Central Legislature has overstepped its bounds in 
enacting this law and that it is not consistent with the constitution, it be 
comes invalid after the constitutdon comes into force,  unless  as  the  hon. 
Member knows the President meanwhile issues some order to bring the pro
visions of a previous law into conformity with the Constitution.  T t̂, so 
"far as I am able to say at present, on a cursory look into the Constitution, 

•will be the position.

Pandit Hiniay Nath Kunzru: Should not that matter be considered  fur
ther?  This particular clause which the House is  considering m̂y be  in 
accordance wî the law now' but in a very short  time  the  Constitution of 
India will come into force.  Is it not necessary for Government then to see 
whether the provision that they have included in the Bill will be in consonance 
with the Constitution of India?  My hon. friend Shri Gopalaswami Ayyangar 
%as drawn attention to art.icle,21 ofthe C'onstitution, which is as follows:

“No person ghall be deprived of his life or personAl liberty exwpt according to pnice 
dare established by law.** .



We all know that when this particular article was under consideration it gave 
me to a great deal of debate and the form in which it has been câ did not 
give satisfaction to the Constituent Assembly.  But then we fouM under, 
another article that the Supreme Court will have the right to consider wHether 
a person has been lawfully detained or not.  It may be that if a person has 
been detain̂ in accordance with the law the Supreme Court may be unab]̂ĵ 
to do anything.  . Is the object only detention or  will it  prevent a  per̂ n 
from making an application to the Supreme Court to consider the legality of

detention? '

When it is said that action taken under this Act shall not be questioned 
in any court of law what we should, like to know is whether this prevents an 
aggrieved person from applying to the Supreme Court to consider whether 
his detention is in accordance with law.  If ttiis procedure will allow an appeal 
imder this Act what is the purpose of having such a provision in the present 
Âct?

The Hoaoural>ld Shii N. €k)palaswami Ayyaagar: May I explain the posi
tion?  I do not think that anything in this law would, after the coming into 
force of the new Constitution, prevent any person detained in a camp from 
applying to the Supreme Court for redress on the ground that he had*  been 
deprived of his personal liberty against the law of the land.  The application 
can certainly be made.  If fiie hon. Member wants me to say whether  he 
will necessarily obtain a writ of habeas corpuB on such application, it is not 
a matter on which I can give a ruling today.  That will depend upon whafc 
the Supreme Couit then thinks of the validity of this particular law..................

Sbii O. Sulnraiiiaiiiain: It will depend upon the circumstances  of  each
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The HonauralHs Shri N. Oĉalaswami Ayyangar: Yes.  So far  as th&
question whetiier we should not consider this matter now  fully  and  enact 
something which may not be in accordance with the powers of  the  Central 
Legislature under the Constitution, all I have to say is that when the time 
arrives  for our examining the existing laws for the purpose of seeing ŵrhether 
fchey are in conformity with the Constitution, if we come to tiie conclusiort 
that there is  something in this  Bill  which  is  not  quite  in  accordance 
with it but that still we want the substance of it to be retained, in order to 
bring the provisions of this law into conformity with the  Constitution  we 
have taken power under the Constitution for enabling the President during a 
certain period after the Constitution comes into force to issue such orders as 
may be necessary to bring it into such conformity.  That is what I referred 

to in my previous remarks.  ,

Dr. P. S. Dedmmldi; I do not think the position is quite  clear.  What 
my hon. friend Pandit Hirday Nath Kunzru wanted to know was whether by 
this legislation it was the intention of the  Mover  to keep the habeas corpw* 
petition open or not.  It is no use saying it wiU depend on the Supreme Co  ̂
to decide.  What is the intention of the Government in tms respect/  Are 
îese provisions expected to bar it or is the position otherwise?

Shri C. Subramaniam.: We cannot bar it, even if we wish to.

Pandit Thakar Das Bhargava: Such a provision will be void and the ^̂resî 
dent or the Committee which wiU be appointed  to âpt
reference to the provisions of the Constitution will ultimately decidft the matter 

under section 372 of iJie Constitution.



Mr. GhaimtBn: I think the hon. Minister has made the poBition clear.

The question is:

“That̂ r clause 8 of the Bill, the following be «ubstituted;

'S.̂ t̂ention  in ramp nut  to  he qi.tstuned  by Court.—Notwithsiawding anything coir̂ 
tained Vi any other law for the time being in force, the detention of' any abdncted person 
^n a camp in accordamie with, the  puvifcuriS  oi this Act shall be l .wf;il and sha'i wt W 

m question in any court/ *

The motion was adopted.  i...

Mr. Ohairmaa: The question is:

“That clause 8, am̂ ded, stand part of the Bill.’'

The motion was adopted.

Clause 8, as amended, was added to the BilL

Clause 9 was added to the IHll.

Tke Honourable Shri N. Oopalaswami Ayyangar: Sir, I move:

“That in part (b) of subclause (2) of clause 10 of the Bill, for ||||̂ fulistop at the end,, 
a semicolon be substituted and the Mlcvning new part be added

‘(c) the manner in which any abducted person may be delivered to the custody
officer or authority under Section 7 or restored to his or her relatives or conveyed 
out of India by any such officer or authority.' ”

This results from the enlargement of the functions of the Tribunal  which  we 
have carried out in clause 6.  We take power to frame rules for  governing  the 
procedure in respect of all these matters.

Mr. Ghainnan: Mr. Jaspat Roy Kapoor has  tabled  two  amendments 
clause 10.  Are they acceptable?

Shri Jaspat Roy Kapoor: I think they will be helpful to  the  Government. 
They are only intended to fill in a lacuna.  If the hon. Minister feels like 
accepting them I will move them, otherwise not.

The Honourable Shri N. (Jopalaswami Ayyangar: Sir, I do not think  thejr
are very necessary.  We have the general power to make rules. *

Mr. Chairman: The question is:

“That in part (b) of subclause (2) of claus >. 10 of the Bill, for lht» fullslop at the cnrf,. 
semi colon be substituted and the following new part be added :

‘(c) the manner in which any abducted person may be delivered to the custody of any 
officer or authority under Section 7 or restored to his or her relatives or conveyedl. 
out of India  by any  such  officer or  authority.’  "

The motion was adopted.

Mr. Chairman: The question is:

“That clause 10, as amended, stand part of the Bill.”

The motion was adopted.

Clause 10, as amended, was added to the BiU.

Clause 11 was added to the Bill.

îrimati G. Durgabai (Madras; General):  There  are  two  amendmentŝ
standing in my name.  They are in the Revised Comolidated List.

Mr. Chairman: Are they acceptable to the hon. Minister?
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The Honourable Slui N. 45opalaswami Ayyangar: Îthink I gave  the  hon. 
Member a different impression.  If ghe has no objection  I  shall  accept  the 
substance of one of her amendments to Clause 1.

Sliri Jal̂t Boqt Xapoor: Sir, I beg to jnove: ^

‘̂That in subclaufie  (2) of danse  i c.i  the Bill, the words  ‘the  rrcvinc«?s" find
the words and the United State of Rajasthan’  be omitted.” ^

Sir, this is an amendment about which I have strong  feelings  and  views. 
1 consider that it is absolutely unnecessary to rope  in  the  United  Provinĉis 
and the United State of Eajasthan within the four comers  of this  legislation. 
There is absolutely no justification for it.  I do not think  it  will  be  possible 
for the hon. Mover to take hie stand on any provision of  the  Agreement  bet
ween this Dominion and the other Dominion.  The Agreement  nowhere  lays 
down the particular States to which this legislation should be made  applicable. 
The underlying idea of the legislation I under'stand is simply this  that such  a 
legislation should be enacted for the purpose of recovering women and children 
from States where they have been abducted.  But  the United  Provinces  and 
the United State of Eajasthan are the two particular places which I find v̂ere 
not guilty of having abducted many women and children.

The Hoaioiiiable Shii K. Gopalaswami Ayyangar: Did the hon. Member say 
'“any” or “many”?

Shri Jaspat Boy Kapoor: I said “many”, but then I will be  absolutely  on 
safe ground so far as the United Provinces is concerned  if  I  use  the  ^̂ord 
“any”.  In the original Ordinance which  was promulgated  in  January  1949 
the United Provinces was not mentioned at all.  I  do  not  understand  what 
new circumstances have arisen between January 1949 and now to have  neces
sitated the incorporation of the Uni,ted Provinces within the  purview  of  this 
p.  g.  Bill.  I would like to refer the hon. mover of this Bill to the Rehabili-

* iation Review which  has  been  published  by  the  Rehabilitation 
Department which gives the figures regarding recovered  persons  between  the 
1st of August, 1948, and Junfe 1949.  During this period I  find  from  table  3 
printed on page 44 of this Review that only ten persons ̂ r̂e recovered from 
any portion of the country outside East Punjab and  the P.E.P.S.U.  So  far 
as the U. P. is concerned, I think not one abducted person has been Recovered 
during this period from,U. P.  I am also  inclined  to  the  view  that  even 
‘during the period subsequent to June 1949, and up till now,  there' ' has  been 
no case of an abducted person having been recovered from  U. P.  Why  then 
should this legislation be made applicable to the United Pro\inces  and  to  the 
United States of Eajasthan?  We in the United Provinces  have  behaved like 
very good boys.  Nobody has been abducted there and no  recovery  has  been 
’effected there and I see no reason why our fair name should be  tarnished  like 
this.  Subclause (2) says:

“It  extends  to  the  United  Provinces,  the  Provinces  of  East  Punjab  and  Delhi,  the 
Patiala and East Punjab States Union and the United State of Rajasthan.”

The rest of India is not touched, and rightly so.  But  then  what  applies  to 
the rest of India must also apply to the United Provinces  because  there  has 
been hardly any case of abduction in the United Provinces.  I  do  not  v̂ant 
the, impression to go about that there has been a large  number  of  abductions 
in the United Provinces and that therefore it has been  necessary  to  rope  in 
the United Provinces also ior the purpose of this drastic executive  legislatHon.

' ae HonOTirable Shri  €h>palaswami Ayyangar: May I answer this  parti
cular point straightaway?  I gather from the hon. Member’s  speech  that  he 
does not object to the United  States  of  Plajasthan.  Prom  the  stat̂ ent 
from which he did dj*aw some inferences, it will be found  that about 270 people 
have been recovered from the Rajasthân Union.
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Shri Jaspat Soy Kapoor: Not during the period 1st August 1948  to  JuDe, 
1949 or up to now.  Prior to that there were cases so far as the Bajasthaa Union 
is concerned.  But why bring in the U. P.? ‘

•Eke HOTOurable Sliri N. Gopaiaswami Ayyangar: We have  not  had  any
•defiSe report that there are not more people to be recovered from l̂ajasthaa.
We have recovered about 270 so far.  So far as. the U. P. is concerned,  theî
fe no attempt to throw any dirt upon U. P.  What  really  happens  is  this. 
Though tiiere may not have been abductions from the U. P. itself,  there  are 
cases wĥ e abducted women, perhaps abducted elsew'here, have been taken into 
the U. P., and quite a considerable number  too.  It  is  necessary  to recover 
them aiid the particular officers in that Province have got to have the powers to 
•do the recovery.

Prof. Shibban Lai Saksena: Are there any cases?

Sliri Jaiqwit 'Rô Kapoor; The Government report and  the  figures  quoted 
therein do not support this contention.

The Honourabie Shri N. Ckjpalaswami Aĵangar: I  am  afraid  the  bon.
Member is laying too much stress on the literal wording of the statement  from 
which he ha? read.  What happens is that we do not hafc any special  organifia> 
tioD. in the U. P. but recoveries are made, and the recoveries made  in  U. P. 
go into the statistics of Delhi Province.  That is why it is not separately shown.

lb* Obairman: I will put the amendment to the House.  The question is:

”T!.at in subclause (2)  of cl;iise 1  cr tiiR Bill, the words  ‘tht U.Miri?;d J'rovimeij’  and 
tJbe words ‘and the United State of Rajasthan’ be omitted,”

The motion wan negatived.

]Cr. Ohairzaâ: Shrimati Durgabai.

Shri B. L. Soodlli: Are we going on still?  We have got a comnait̂e meeting.

Cbaixinaai: If the House agrees we may finish this Bin.

Sardar Bbopinder Smgb Van: Sir, I may clear a point in this  connection. 
I havfe to move an amendment to the Preamble.  It  is  a  very  substantial 
ameudmeut and it will be a rather difiicuit and uphill task for mn" to build  up 
my case, as the nerves of the hon. Members are strained.  My speech mav be a 
bit bngish and it may be irksome for them.  I mav certainly take a verv 
time to dispel the erroneous impresaon that the hon. Mover has created and alf o 
to build uj) my case. 

Mr. Ob̂ man: Then the House will stand adjourned.

The Assembly then adjourned till a Quarter to Eleven of the Clock on 
Monday, the 19th December, 1949.
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