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LEG ISLATIVE ASSEMBLY. 

Thursday, 19th Maroh, 1925. 

The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 

STATEMENT OF BUSINESS. 

The Honourable Sir Aleunder KuddimaD (Home Member): Sir, I 
desire to make a statement in connection with the course of business in 
this House. With your permission, Sir, the next meeting of this House 
will be held at 11 A.M. on Sa.turday. the 21st instant, on which date the 
busineRs left over from yesterday's list will be brought up, and it is also 
possible that we shall ask permission to make a motion in connection with 
the Finance BiW,should it pass in another place. Information was 
received yesterday that Ris Majesty in Council has given his assent to 
the Bengal Criminal Law Amensment Act, 1925, and we shall ask leave to 
introduce a small measure designed to supplement that Act on Monday, the 
23rd. If leave is granted, I shall move that it be taken into consideration. 
Copies of the Bill will be distributed to Members this evening. I am not 
in a position to say at present whether there will be meetings of this 
Chamber on Tuesday or Wednesday of next week. Honourable Member!l 
'1111 recollect that I saJa' in respect of the Age of Consent Bill that if it 
was not disposed of to-day I would try to find time on a Government 
day for it. In the event of the Bill not being disposed of to-day, I will 
put it down after Government business every day on which the House 
meetR next week. 

Mr. A. Rangaswaml Iyengar: May I know, Sir, having regard to the 
very heavy list of non-official legislative proposals on the agenda to-day, 
whether they will find another day for non-official Bills either at the 
end of the official business or give us another day' to deal with non-official 
Bills. So far as we are concerned, we were told that we were booked 
hero till the 25th. I am sure if the Honourable the Leader of the House 
will look into the matter he will be able to give us another day. 

The Honourable . Sir Aleunder Kuddiman: I have already made 8 
~tatement which is as far as I can go in view of Governmt'ni. bU!'Iiness. 
I have no idea how long the business of Government will take. I certainly 
cannot recommend it to the authority tha,t has power to give another day. 

Mr. A. Rangaswami Iyengar: But if tho official business is done, is 
there any objection to the Leader of tho House giving us another day 
for non-official Bills? 

The Honourable Sir Alexander Muddfman: I have expressed my views 
on that point. I am afraid I could llot do iii. 

( 2647 ) A. 



2648 LEGISLATIVE ASSEMBLY. [19TH MAR. 1925. 

Kr. A. ll.angaswami Iyengar: Does it mean that the Honourable the 
Leader of the ~e refuses to give us any more time? 

., The Honourable Sir Alezander Kuddiman: It does, at least 80 far 8.S 
~  with me. 

Kr. W. X. H1lSBallaUy: May I know, Sir, what is the last day of the 
meetings of the session? 

The Honourable Sir Alezander Kuddiman: Well, Sir, I am unable to 
f:;ay wit.h certainty. It may last till Wednesday or even ThursdclY. It 
depends on the course which is taken in another place with regard to 
the Finance Bill, the course of the Bill in this House, and it is a ma.tter 
that I cannot foresee. 

Xr. President: I may remind the Honourable the Leader of the House 
that under Rule 6 of the Indian Legislative Rules: 

•• The Governor General may allot 80 mlLny days as may, in his opinion. be possible 
-compatibly with the public interests  for the business of non-official Members in that 
·Chamber. and may allot different days for the diaposal of different duses of such busi· 
lIess, and, on days 80 allotted for any particular class of business, business for that claBs 
shall ~a e precedence." 

And here the significant words occur: 
.. On other days no husiness other than Government business shall be transacted 

except with the consent of the Governor General in Council." 

That is to Bay that the G01)CrnOr General in Council is the 60dy that 
pennits or refuses the transtl.Ction of business, other than Government 
business on a Government day. 

The Honourable Sir AleDDder Jluddilman: The Honourable. the Pre-
·sident has caught me in an inaccuracy. It does not, however, affect -the 
'Substance of my remarks. 

Kr. A. Rangaswami Iyengar: That means that the refusal of time is 
to be from the Governor General in Council? 

The Honourable Sir Alaander Kuddiman: On a Government day. 

Mr. Prelddent: No, on Government days it is' the Government, as a 
whole, that is in charge and cnn say yes or no to the transaction of non· 
-official business. 

THE SPECIAL I,A WS REPEAT.. BILL. 

JIr. PreBldent: The House will now resume consideration of the motion 
moved by Mr. V .• T. Patel on the 3rd February, 1925. . 

.. That the Bill to rept'.al certain special enactments supplementing the ordinary 
-criminal 'l'aw, be taken into consideration." 

Mr. Amar Bath Dutt (Burdwan Division: Non.Muhammadan Rural): 
Sir" if I rise to speak in support of the Bill. it is not because I can ~  

fliDything to what has already been said in this House but becallse I feel 
that I shall be lacking in my duty if I do not add my feeble voice, AS 
,me who has given notioe of introducing a similar, although less compre-
11(mflivc, Bill, which found the first place in the ballot, but was not 
-cached on the Blst Jsnuary last. 
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Sir, when moving a liesolution last year about this time for the repeal 
<>f Regulation III of 1818, I made it clear that I want to give an opportunity 
to the Government to prove by introducing a Bill of this nature tha.t they 
have kept pace with ideas of freedom Bnd liberty consistent with civilised 
systems '0£ jurisprudence and thereby establishing that they ha.ve under-
gone a change of heart, which I fondly hoped to see in place of bureau-
cratic wrath and anger, which I witness to-day. Sir, it has been a paradox 
to me how a warm heart like that of the Honourable the Home Member, 
whose mellowed voice and conciliatory speech has won for him the love and 
esteem of this  House, can oppose the Bill, after having declared in this 
House in no uncertain voice tha.t he himself dislikes the Begulations and 
does notlilte this power of confining men without trial. Il'hat WB':! what 
fell from the lips of Sir Alexander Muddiman 'dS an Eng4ishml;l,n, but 
unfortunately as the Home MemLer to the Government of India he at 
'once realised that it is the one executive power that is retained in the 
hands of the Government which have to deal with 800 millions of people. 
,sir, I can only advise him that it would be hetter not to deal with the 
vast population if he has to deprive them of their liberty without the 
semblance of a judicial trial a.nd beg to remind him of the rebuke of the 
-old woman, whose son was murdered, to Mahomed Ghori: 
.. Keep no more territory HULn you can properly govern." 

.sir, if in your attempt to keep us safe from revolutionaries, you have to 
keep the whole populutior. in perpetual dread of deportation without trial 
.and internment--if in your attempt to preserve. law and order you have· 
to place our lives and liberties in the hands of an unscrupulous police and 
It no less ul1scrapulous magistracy (An Honourable Member: "Ques-
tion ?") then in the interest of both the Government and the people, you 
should give up your self-imposed stewardship of this vast oontinent. 
You profess to love India and its people more than their elected representa-
tives in this Houso, which reminds me of a popular Bengali saying: 
""One who pretends to love more than a mother is a witch." 

Sir, the other day, we had the amusing spectacle of witnessing the 
antics of a member of the Provincial Service holding 0. listed appointment 
on the floor of this House. In opposing the Bill he attempted to justify 
the Bengal Ordinance by referring to public speeches in the Harish Pa.rk 
and College Square and with that characteristic outlook of life which values 
a cheap Ford Car-and a still cheaper title-more thOJ1 anything else in 
this world, he poured forth his venot'll upon the rank and file of the 
Swarajists, but with the true instincts of a votary at the shrine of 
Mammon, he did not fail to appreciate the sacrifice of at least one 
Swarajist of t ~ House. ~ n n  II. Rolls-Ro.Yce,. for whQm ~e also enter-
tain great affectIOn and high regard-not fpr hiS earthly riches-but for 
still richer qualit.ies of head and heart. Sir, never did debate degenerate 
into such undignified language on the official side on the floor of this 
House as when he used epithets against a constitutional political party 
consi'fltent with the culture which is the monopoly of the slums of 
Machua Bazar, and it would have been better for the dignity of this 
HOtlse if those who ~ant  him the privilege and high honour of sitting 
here with the representatives of the people, had muzzled this oracle of 
Machna Bazar oulture. In his long inspired speech, he bas tried to prove 
the existence of dangerous  commotion in Bengal,  necessitating the reten-
tion of Regulation III of 1818, by citing tbe Nadia mail robbery .case, which 

~  
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[Mr. Amar Nath Dutt.] 
contrary to his magisterial expectations ended in the acquittal of the· 
accused and which leaves no doubt in our minds that the case was a 
fabricated one. Even conceding for argument's sake that there was 80 

mail robbery, would anyone out of Bedlam suggest that it proves the 
existence of a commotion, as is contemplated in.the Preamble of the Regula-
tion? I ask this House, whether instances like these can create a.ny com-
motion at all, unless the word ha.s another meaning in his Worship's 
magisterial vocabulary. But it is certain that his settlement operations 
and his magisterial perfonnances to ha.ve another Angora in the Gangetic 
delta created a commotion. 
Murder a.nd robbery there has been in ·all times lin all countries, in 

times of peace, and because you have an inefficient police who fail to 
dete(lt criminals, the Executive ask to be anned with extraordinary powers 
to deal with the liberty of 350 millions of people entrusted to their care. . 
No civilised Government can claim to punish its subjects on mere sus-
picion without a judicial trial. It has beeu proved by facts and figures 
that these Regulations have been used without necessity against wrong 
persons. I do not wish to take up the time of this House by citing 
instances which are too well known. Sir, the Honourable the Home-
Member has told us that the situation in the country is very serious, but 
he has not given us any material from which we can arrive at such a 
conclusion. He has spoken of the Malabar outbreak as one of the 
reasons for retention of the Regulations. I fail to appreciate his logic, 
for the unfortunate happenings in that tract had its full orgy of blood-
shed in spite of the existence of these Regulations which did not and 
could not prevent the outbreak. Then we have been told that the Govern-
ment are confronted with an organisation outside India which is endeavour-
ing to sap all government. Probably he refers to the Bolshevik menace, . 
and if I am correct, I ask, what country is there in the world which is 
not threatened equally, if not more, with such propaganda? Are the 
Regulations in any way effective to check the same? He has spoken of 
inflammatory leaflets, hut may I ask him, have the Regulations in nny 
way helped in tracing their soume or stopping their. pUblication? The 
answer is an emphatic "No." Then, why do the Government ask for the 
retention of these Regulations? I shall give an answer. 
The Executive wRnts these arbitrary powers to crush all constit.utional . 

and lawful opposition in t,he name of law and order. The Honourable the 
Home Member has admitted that the perpetrators of crimes referred fo 
by him have been convioted and the conviction has been upheld by the 
highest court of the land. Does nQt this prove that whenever there is 
any crime of the type referred t,o by him. you CM depend upon the ordinary 
criminal law of the country to bring the offenders to book? As to the 
8eriQJ.Hmess of the situation in Bengal roferred to by the Honourable the 
Home Member. it appears to me that there is a !!ection of the people who 
are out to destroy the hybrid constitution "Dyarohy" nnd engaged in B 
con!!titutional !!truggle for redress of their grievance!!. If this be the 
Rerir)U!! situation oomplained of. loan suggest n very !!imple remedy. Do 
away with the root. CfmRes of the diRtcmper by amending the const,itut.ion 
nnd introducf' fln dement, of renl rf'!!ponsihilitv in t.he province!!. T nlRo 
e~ to remind this House that these Re!\'ulations were nB!\llcd at It t;im(> 
when the British were con!!olidating their power, nnd there was anothe}" 
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rival. in the field. There was al.so trouble in the northern frontiers of 
Nepal and the country was subject to the depredation!!" of the Pindaris. 
Whatever justification there might have been in those days tor those 
Draconian laws, whose objective was to secure the British dominions 
iwm foreign hostility and the maintcma.nce of allowances with foreign 
powers and protection of the territories of the native princes, 
there is hardly any justification for their retention on the Indian Statute-
book at the present moment unless you desire to strangle the politica.l 
aspira.tions of the people in order to keep them perpetually in subjection by 
retaining such arbitrary powers in the hands of an irresponsible Executive. 

Sir, I appeal to the Honourable the Home Member for a more just 
appreciation of the true situation in Bengal and then, if he can convince 
this House by facts of the necessity of retaining these Regulations; I can 
assure him that he will have our support for measures agwinst con-
Epira.cies subversive of law and order. But so long as he WJill not take us 
into confidence and allow us to judge facts, we are bound to protest against 
the retention of such arbitrary powers of detention without trial in the 
hands of the Executive. I ask the Government to rely upon the Legis-
lature as the sole judge of emergency contemplated by the Repressive 
Laws Committee. 

Sir, the days of Regulations and Orci'inances are long past and they are 
·anachronism in all civilised systems of jurisprudence. Therefore, I appeal 
to every Member of this House, European or Indian, with all the earnest-
ness that I can command, to support this Bill and thus help in dispelling 
the clouds of distrust from the political sky of India that have gathered 
round its horizon about the good intentions of England in India. 

Kr. II. V. Abhy&Dkar (Nagpur D.ivision: Non-Muhammadan): Sir, the 
Honourable the Home Member has repeatedly told us that he.> hates these 
"ilpecial laws which my friend the Honourable Mr. Patel seeks to repeal by 
this Bill. (The Honourable Sir A'lexander Muddiman: .. No. ") These are 
his words, and I can show them to. him from the official report if he wants. 
If Hate " is his word. He has told us that these special laws .:.ontain 
powers very grave for any Government to possess. He has also further 
1dd us that his natural instincts as /.I liberty-loving man is against them. 
But, he said, on the other hand, there was the anarchical revolver to be 
considered. He was thus oscillating ~t een his natural instincts of which 
he might very well be proud and the anarchical .revolver, nnd I am qorry to 
~  that ultimately he ~ m e  to the latter, andl cast to the winds 
his long imbibed natural instincts of liber:ty and freedom. That, Sir, is in 
itself a bad example for him to set to the people of this country. So far 
8S I am concerned, at the very out,set, I should like to tell this ~ thlt 
I hllto Ilnarchy . No mun likes anrurchy, not even the anarchist. I ussure 
the Honourable the Home Member in all sincerity thllt he will have Ill" full 
~ m at  and not only that: but also my active co-operation, in exter-
minating tpis evil, providt'd, however, he proceeds to his business like II. 
rational be_ by first trying to find out t~e root ~ e  and then trying 
to remedy them. I must however tell hIm that If he proceeds to his 
business like a quack by trying to treat the symptom only, howsoever 
strong be his remedies, they will no.t kill anarchy. they will o.nly aggravate 
it instead of killing it. (Mr. K. Ahmed: .. PTevention is bett'Jr than cure. ") 
The ~  intelligent remark of my Ho.nourable friend I What then are 
-the causes of anarchy, and are these special laws ·a remedy for it? 
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[Mr. M. V. Abhyankar.] 
The Honourable the Home Member, whenever such a question crops, 

up, often refers us to the oft-repeated story of the Bengal bomb and 
revolver, and he says, as he did say in his speech on the n~n e the' 
other day, that that is the history behind the Bengal Ordinance. And he 
Btops there. I should request him to go further behind and see what ho 
finds. What is the hi&tory behind this history of the Honourable the-
Home Member? It is the history of more than a century of oppression and 
suppression to cover up that oppression, denationalisation and emasculation· 
to maintain that denationalisation, all this ultimately ending in complete 
enslavement of the people of this country to the people of Great Britain 
lik(" so many domestic cattle. It was this that brought the anarchist intt). 
being in this country, and when the Indian National Congress in 1921 Buo 
moto, by adopting non-violent non-co-operation as a means to achieve its 
end tried to discount and extenninate him and 'actually succeeded in doing 
it as the Honourable the Home Member admitted the other day that there 
was no anarchical crime from 1921 to 1923, it was the British Government 
and the Government .of India that really revived and helped him by refusing-
to respond to the national call a.nd thus publicly declaring. that they did 
not desire a peaceful revolution in this countr'y. 'l'hen, Sir, I shollld also· 
like to tell this House that the real ana ~ in this country is here ill 
this very House, and he is to be found in the person of the n a ~ 

the Home Member and his colleagues on the Treasury Benches. If there-
f"reany special legislation was necessary to kill anarchy I would seriouslv 
ask this House to pass some legislation t a ~ will keep these people in 
order, these people in check. Sir, the other day, the Honour-
able the Home Member in justification of the Bengal Ordi-
nance referred us to look to the Irish history. He ss.id, .. Look 
at what happens there." Evidently he referred us to that portion 
of lIish hie.tory which begins aftler the signing of the B,ea.ce TreatiY. 
But having once referred us to Irish history can he stop the e ~ of thiR 
country from looking into chapters of tha.t history which relate to Pf'rioo,' 
prior to the signing of the treaty? And what does the anarchist of th.is 
country find there? He finds there that the revoher is the only ~  

weapon and ,that it is also the only weapon that Britain recognise l. Then. 
SIr, I should like the Honourable the Home Member to SS) if the British' 
Government snd the Government of Indill have adopted and ~ t 

the same methods and remedies in aimilar circumstances when tllf!ir own. 
kith and kin, their own colour was or will be concerned. The 
white people of Kenya threatened rebellion. They gave notice 
to the G,overnor that if he ware to do ruDy such thing like griving equal treat-
ment to the n an~ or carry out Jaws fra.med by the British Ca.binet to that 
e£foot. he with his senhr officia.ls would be seized and removed. Not only 
that, but they had made all e ~t n  for their seizure a.nd ('vp.n the 
place of destination of th.>p.Q people had been settled. What did f}nvern· 
ment do there? Was it not a fit case for speo;ial ]sws? Lord me ~ 

presi4ed over cuuntless meetings and helped in their disorderly ~  .. a~  

where these ~te people openly decla.red rebe1lion and it was thid Lord 
Delamere who had sworn allegiance to His Ma.jesty 80S an Executive Coun-
cillor of Kenya., who had promised to be impartial, who had prom;fled to 
administer laws and not to do anytbing that would break the pcFt.:le of tht.. 
people I And what happened to him when he ~t me  to Engi ~  ? He 
wa.s received everywhere. he Dad a Beat in the House of Lords, hir; words 
were listened to as if they were gospel truth, and the whole of th'.3 Colonial 
Office from top to bottom was sweet on him. Coming nearer home what. 
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do we find? In the old days of the Ilbert Bill, when no,thing more was. 
at stake than the continuance of an invidious m;ivilege of the Eur0peans, 
the Europeans of Calcu,tta. and its neighbourhood banded themselvl.!l! toge· 
tver and decided to deport Lord Ripon. Has the Honourable the Home 
Member forgot.ten all that? His Excellency Lord R,ipon was to h'l.ve been 
cummarily !:!eized' and put on a boat thnt had come up the Hooghly anci 
deposited somewhere :In the more hospit8lble shores of Great Britain I Was. 
not this Bengal Regulation III of 1818 then in existence? Did you use 
it against your own poople ? Was it not a. fit case for ;its use, and if not, 
why not? Then, Sir, I would tell the Honourable the Home MeI'1:'er that 
it. is his country, it is his people, and it is his history' that teach the people 
of this coun,try from day to day that freedom .is won by revolution. Imd to-
support my statement I will quote no less an authority than nis Royal 
Highness the Duke of Connaught. In his departing speech at Bombay 
after he left here inaugurating these legislative bodies which, IlS I said 
the other day were no better than debating societies, His Royal ~ ne  

said: 

.. Political fk'eedom has often been won by revolution, by tumult, by civil war, at 
tbe price of peace and public safety. How rarely has it been the free gift of one 
people to another in response to a growing wish for greater liberty and to a growing. 
evidence of fitness for its enjoyment!" 

It was Ris Royal Highness the Duke of Connaught who told the anar-
chist of this country that political freedom is won by revoluMon. Wh) then 
blame tho poor a •• archists? Now, Sir, I should like to know from the 
Honourable the Home Member in view of what 1 have said if it is not 
his country, his people ·and his Government who have given bir1h tc the 
anarchist in this country, and if .it is not my Honourable friend. the Home 
Member and hiR Government who rear and foster him as a pet child that 
they may use him in order to embark on an orgy of repre.ssion in this, 
country. So much for the causes. 

Now, let us turn to the remedy. These special laws, which my Ihn· 
,ourable friend  Mr. Patel seeks to repeal, and I do hope he will succeed in 
this House-give Lull scope to the C. I. D. to pay attentions to people 
whom they decide in their imaginary and mysterious ways to suspect. ~ 

attentions of this C. 1. D. have made the hfe of IIIanv ,11 inno-:!ollt !1l11D Il 
hell for him. If at first one is not inclinel to bean' anarchist I lflav t.ell 
the Honourable the Home Member that a few mopths' attention from hia 
C. I. D. will at once malm him so. I may also tell the HonourHblfJ tht· 
Home Member my personal exper.ience only a few days befor.'. I wac; 
travelling ,to Patna with my friends, Mr. Kelkar and Mr. RdoilgaRwunh 
Iyenga.r in the sa.me compartment. A ,ticket collector came and checked 
my ticket and went away .. '1'he same ticket collector came only two 
minutes after, to cht'ck my ticket again. I was surprised and ihen he t.oo" 
out a pencil and note· book and t.ook down the number. Evident'.·, hf< hud 
forgotten the number as he had not written it down. I asked him what 
he wanted ~t fCI. though I know what he wanted it for. for we ar( uS,ed to 
these things for Borne t.ime in this country and he told me that it Will,! 
wanted for the police. I s<1id .. Why? Do the police think lobs+. I am 
going to man ufaoture bombs or that I am going to t,hrow bombs?" Lei> 
me say to the credit of that ticket collector that he gave me a ~  stnnrt 
reply. He said: "Sir .. you are a. member of the Legislative Assembly. 
Wh.')' trouble a poor man like :ne who has simply to carry out ord ~  toO, fill 
up my belly. Interpellate the n a~ e the Rome Member about it." 
'fhllt is what hwppens to a Member of thIS House. If you keep that guard 
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[MI'. M. V. an ~ . 
·on me, wha.t mus.t be happening to people who come from a lower position 
than me. WhStt must the C. 1. D. be making their life for them. I am 
positive if the same thing would have happened to my friend the Honnura.ble 
the Home Member he would have on the very spot indulged in an~ a  

!lot befitting his dignity. 

The Honourable Sir Aluander Jluddiman: I have no desire to interrupt 
the HonourHble Memoed' in his speech, but since he has referred to me 
I may say thStt I have had, on several occasion!:!. my tickets checked. 

Kr. )I. V. Abhyankar: That fully shows, Sir, the evil nature d thest3 
methods since they turn round like reptiles 011 people who create and 
nourish them. You can thus see the magnitude of the evil nature of these 
methods. Then, Sir, I should like to tell th,is House that it is these special 
laws which create anarchy where it does not exist and which nov.nsh anarchy 
where it is dying. It is the general atmosphere created by these laws that 
breeds lUlarchy, that breeds the anarchist who otherwise would not find any 
scope to propagate his doctrine if there waa political contentment in the 
country. (A Voi::e: "What about other tickets.") They were also ohecked 
when we were going to Patna. Ther.eJ can be no doubt about it that these 
t;pecial laws are short cuts to adlninistra.tive peace and an administration 
which takes thea!> short cuts to administrative peace h8B no right to turn. 
)'Qund and complain against the anarchist who does nothing more thaD merely 
follow the administration and take what in his opinion are sh )'1. cuts to 
freedom and liberty. You will not submit your a.c1410n under thef;:'-, ;;pecial 
laws to public scrutiny on grounds of secrecy when every exer'!ise of an 
arbi.trary power demands it. These so·called a ~ sap the very foundation!: 
of criminal jurisprudence, roll up the courts and lay low the Leg,,,,l,,,tures. 
The meanest of mankind, the meanest of criminals has a. right to be heard 
and tried before he can be condemned and punished. Even in war when. 
humanity throbs with excitement and peril, there are laws which must be 
observed against an enemy who is openly running for your thror.t. By 
asking us n~t to repeal these laws, the Honourable the Home Member is 
asking us a price far too high, even to punish the anarchist. When the 
Bengal Ordinance was promUlgated we were told in almost pathetic aimpli-
city, quite worthy of a pttternal Government. that that Ordinance was going 
1.0 be used only against the an.archist and that it shall never be used to put 
down legitima.te agitation and e ~t mate movements in this country and that 
the innocent need have no fear from it. I wish tl?is idyllic picture were true. 
We have however found it to the contrary. Then, Sir, if they want k kill 
anarchy I would teII the Honourable the Home Member to remv:ve the 
causes of it and that remedy alone will succeed. Help us to pilot our 
folitical agitation peacefully to a :;uccessful end by responding f ,) ~  call 
and thus strengthen our hands to help you to extenninate this eVIl. Whom 
have 'you behind you in this repress:,c policy, I ask the HonoUl'cLt.le the 
Home Member? You have exasperated even the Moderates. All d them 
have arrayed themselves and openly arrayed themselves against yOIl. Even 
a gentleman like Sir P. C. Mittel' openly voted against your Bengal Criminal 
!,BW Amendment Bill in the local I,egislature. All political parti-,s are 
against you. You have governed India in ~t n for more than a century 
without any public  opinion behind you, and therefore I would tell t ~ Hon-
ourable the Home Member that there is a top to e"very hilI. Once you reach 
tha.t, the next step is the descent and it is for you to decide whether the 
<iellccnt shall be graceful ,or otherwri.se, orderly or disorderly. I would 
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'.further advise the Honourable the Home Member, if he will not think It 
derogatory to his dignity my doing so, to make friends with India now at 
least in good time, before ~t is too late. It will n ~ pay you to have 
l'nemies all round you. 

Then, Sir, one last word and I have done. TLe Honourable the Home 
Member told us the other day that the use of force would hamper the 
political progress of this country. I would in the first place ask him to 
keep his mind perfectly at rest on that "core. Our benign self-constituted 
trustees have removed all force from us on the pretext that they are there 
to protect us and that they would like to relieve us of that 
oonoxious and troublesome task of protecting ourselves, You 
have not left anv force in India. You need not be afraid on 
that account. But "may I. Sir, in my turn ask the Honourable the Home 
~em e  not to use force in carrying on his government as he is e t~  day 
'doing. Would it not be better if he accepts his own advice, takes his own 
eonmlel first hefore he so gratuitously offers it and hands it over to us, I 
think it will be far better if he does that. What is it that we do not want 
in this country and what is that that we want in this countrv? We do not 
want this barbarous government which has to be carried on from minute 
to minute by pure force. We want a government which we can m'llw and 
unmake by the mere expression of our will, We want a governm'mt in 
the modem sense of the term; and allow me to assure the Honourai .. :o the 
Home Member that immediately this country gets it anarchy will be buried 
miles deep under the earth. 

Several Honourable Kembers: I move that the question be now put . 

.IIr. President: The quefltion is that the question be now put. 
The motion was adopted. 
Mr. President: The question is: 
.. That the Bill to repeal cert.in speci.l enlloCtments Bupplementing the ordinary 

criminal law be taken into consideration." 

The motion was adopted. 

Mr. President: Clause 2. Mr. ~ a a a  

*Jlr. V. I. Patel (Bomba.y City: Non-Muhammadan Urban): Mav I 
nse to a point of order? My friend Diwan B'a.hadur Rangachariar has a 
number of amendments on this Bill a.nd you will have to decide which 
amendments are in order and which are not in order. This Bill is a re-
pea.ling Bill seeking the repeal of a number of Acts an~ Regulations, while 
,most of the amendments are intended to amend certain Regula.tions-
Bengal Regulation III of 1818. And therefore he wants amendments in 
the 'l'itle, amendments in the Preamble, in clause 1 and so on, I ~ m t  
Sir, that most of these amendments are outside the scope of the Bill and 
therefore you will have to decide first which of the amendments can be 
taken and which cannot be taken. So far as one amendment is concerned, 
namely, the omission of onc particular Act of the Punjab, I submit it is in 
order; but the rest of the umendments are not in order; Rnd therefore you 
will have to go through them one by one and decide first which are in 
order. 

J[r, President: Does the Honourable Member suggest that Mr. 
RBngachariar cannot propose to amend ceTtnin enactments which he wishes 
to repeal? I do not think I enn uphold' that proposition. 

"Remarks not corrected by the Honourable Member. 
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·Mr. V. J. Patel: I want that the whole of Bengal Regulation III of 
1818 should be repealed. My friend wants that that Act should be· 
so amended as to restrict its operation to certain matters, and also to extend 
its operation to the province of Bengal and to the province of Madras, to> 
which it does not at present apply. I want the whole Act to go. That is.. 
the scope of my Bill, while the amendments would extend the scope Ot' llIDdt 
the scope. 

Mr. President: Certainly, those amendments proposing to limit the· 
scope of this repealing measure are in order. As to the others lower down 
I shall infonn him and the Mover whether they are in order or not whell 
we come to them . 

• Xl'. Devaki Prasad SlDha (Chota Nagpur Division: Non·Muhamma-
dan): What about amendment No.1? Mr. H.angachariar wants to prcpose' 
the words to •• amend and repeal". That evidently enlarges the scopt' ot 
the Bill. 

Mr. Prelldent: No; but as the Honourable Member is aware, we take-
tho Title and Preamble to the Bill last, and whether it will be in order then 
to iIlHert the words "and amend or" or not, we shall be able to decide in 
the light of what has been done to the closures. Meanwhile the amend-
ment I have called on him to move in clause 2 is certainly in order. 

DIWaD Babadur T. Bangacha.ri&r (Madras City: Non-MuhammadaJl' 
Urban) : Sir, I should briefly explain the objects and scope of the amend-
ments which I have tabled to this measure of my Honourable friend Mr. 
Patel. I may say at once that it is not my object by means of these amend-
ments to obstruct the passing of this Bill. My objeot is to smooth the-
way for this Bill to become law. My object is that this Bill should go in 
such a shape to the other Chamber that it may have every chance of getting 
through tha.t Chamber. My own feeling is that if this Bill is passed as. 
has been proposed by my Honourable friend, we will only be passing 8 
measure by a majority in this House without the chance of making it law. 
1 talw it my Honourable friend's object in bringing this measure before-
the House is to enact a law and not merely to record 6 vote. If the record-
ing of a vote alone is needed. we have already done so by means of the· 
Rellolution which we passed lllRt Mn.rch. I take it my Honourab1e friend's 
intention is to follow it, up by enacting this measure so far as' this Legis-
lature is concerned. I am sure, however powerful my Honoura.ble friend 
Mr. Patel ill. he cannot ignore the existence of other parties in this Legis-
lature. (A Voice: "Do they agree to your amendment?") We are not. 
the sole arbiters in this matter. Sir, taking that view I have introduoed 
changes in the propqjled Bill which I think there should be no hesitation 
in Bny reasonable mind to accept. That is the view I t.ake of it and that 
is why I propose the amendments. 

Sir,Jhe substantial amendments are really to Bengal Regulation III of 
1818, 1 mean of the amendments I propose. My Honourable friend seeks 
to repeal the whole of Bengal Regula.tion III of 1618. If Honourable' 
M!)ntbfrs;.-jll rend sections 1 and 2 of that Regulation they will find that 
scction 2,·' is the operative section and section 1 defines the objects fol" 
which the operative section can be put in force. Section I, which is {'611ed' 
the Preamble to the Regulation, defines the four objects for . which the ------._---- ---._------,..-----

*Remarks not corrected by the Honourable Member. 
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Governor General in Council can order the detention of persons without 
trial. 1.'hose four objects the Honourable Members will find defined as. 
follows: 

.. Whereas reasons of State embracing the due maintenanoe <if alliances formed bf 
the British Government with foreign powers," 

That is object No. 1. No. 2 is: 

.. the preservation of tranquillity in the territories of N ati ve Princes inside. t ~ 

protection of the Government," 

No.8 is: 

.. security of British Dominions from foreign hostility," 

And then fourthly: 

.. and from internal commotion." 

Now, Honourable Members will recognize that the great objection to. 
Bengal Regula.tion III of 1818 has been its abuse in connection with the 
last objeet, namely, to preserve the country from internal commotion. We· 
all accuse the Government of. India of abusing this Hegulation III of 1818. 
They have used this Hegulation for the purpose of suppressing political 
a.gitation in the country; they have used this Regulation for purposes foreign 
to the original object which the Government had in view in passing tliis 
Regula.tion in 1818. 'l.'he great unpopularity of this Regulation arises from 
the fact of its abuse in connection with this last object. I do not remem-
ber having seen or heard of a single case of the use of Regulation III of 
1818, or ra.ther of the abuse of this Regulation in connection with any of 
the first three objects, na.mely,· the maintenance of alliances with foreign 
powers, the maintenance of ,tranquillity within the borders of Indian i:itates, 
or again the security of the British Dominions from foreign hostility. All 
the cases of outrages committed in the lIame of this Hegulation have arisen 
from the fact that the Government have taken advantage of this language, 
"internal commotion" and applied it for purposes of suppressing political' 
agitation. Tha.t is what the Repressive Laws Committee took into con-
sideration. SiT, OUT agitation for the repeal of this Regulation has been 
based upon this solid fact and that solid fllct wtl-s recognized in the report 
of the Repressive Laws Committee. In fact, when they speak of the H'ppal 
of Regulation III of 1818 they take care to say that, this Regulation should 
be confined to its originul purpose and should be so modified or repealed 
as to confine the operation of that Regulation to t~e original purpose which 
they define. My Honourable friend and these who moved the Resolution 
in Hl24 in this Assembly relied very much on the recommendations of the 
Repressive Laws Committ.ee. In a n~ the Government the other day 
I myself took exception to their not taking action as promised by them in 
September ] 921. in connection with the rf'commendations of the Repres-
sive Laws Committee. What is it that th.3 Repressive Laws Committee 
recommended? There is some confusion in tho public mind as to what 
really the Repressive Laws Committee recommended. There has been 
some misunderstanding of my attitude in this connection, there hRve been 
misrepresentations of mv attitude in this connection to the unthinking-land 
the unwary public which was evidently led to believe that I am obstruct-
.ing the path of the reperu of these repressive laws. Far, far from my 
intention is that. My intention is not merely to make a. gesture, not 
merely to record an ineffective ~  not merely to help to pass a Bin: 
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which is sure io be rejected but to pass a Bill which is sure to be aooept-
ed or which must be accepted in the other House if really that other 
House has the interests of the country at heart. Sir, the recommend-ation 
of the Repressive Laws Committee as regards Regulation III of 1818 
l',llns as follows: 

.. Our recommendation in regard to Regulation III of 1818 and the analogous Regula· 
tions in the Bombay and Madras Presidencies is subject, however, to the following 
reservations. It has been pointed out to us that, for the protection of the frontiers 
of India and the fulfilment of the responsibilities of the Government of India in relation 
to Indian State8, there must be 80me enactment to II.rm the Executive with powers to 
restrict the movements and activities of certain persons who, though not coming within 
the scope of any criminal law, have to be put under some measure of restraint. Cases 
in point are exiles from foreign or· protected States who II.re liable to be the instigators 
<lr focus of intrigue against 5uch States; persons disturbing the tranquillity of such 
States who cannot suitably be tried in the Courts of the States concerned and may not. 
be amena.ble to the jurisdiction of British Courts; and persons tampering with the 
.inflammable ma.teria.l on our frontiers. We are in fact satisfied of the continued necessity 
for providing for the origulal object of the Regulation in so far as it was expressl 
declared w be the due maintenance of the alliances formed by the British Governmen 
with foreign powers. the preservation of tranquillity in the territories of Native Princes 
entitled to its protection and the security of BritIsh dominions from foreign hostility, 
.and in so far as inflammable material on the frontier iii concerned, from internal 
'COmmotion .•• 

Sir, my amendment seeks to carry out this objeck Whether the words 
I have uscd accomplish that. object I leave to the Honourable House to 
judge. But let there be no misunderstanding, let there be no impression 
created that this Bill of my Honourable friend seeks really to give effect 
to the recommendations of the Reprl'ssive Laws Committee. So far as 
Regulation III of 1818 is concerned o.nd the 'analogous Regulations in 
Madras and Bombay are concerned, my Honourable friend seeks to travel 
far, far beyond the recommendations of that mm tte ~ Sir, in speak· 
ing on this motion in Hl24 my Honourable friend. Mr. Amar Na.th Dutt, 
who moved this Resolution. stated this. He had no complaint to :-uake 
against the recommendations of the Repressive ~a  Committee. On 
the other hand', he sclJ,uiekced in those recommendations IDs complaint 
\\ aq that those recommendations were not accepted by the Government, 
were not 'acted upon by the Government. I have no,t yet heard R n~ e 

'sentence in this Assembly  complaining of the recommendations of the 
Repressive Laws Committee, saying that the recommendations did not 
go far enough. On the other hand. ~ e complaint has always been that 
the Government who accepted those recommendations have not given 
effect to those recommendatlions. This is what my Honourable friend, 
Mr. Amar Nath Dutt, said. Having quoted the recommendations of the 
Repressive Laws Committee as I read out to you, this is what he says 
.at page 2045: 

.. I am told thnt the Government of India accepted t.he recommendation .. But no 
Bill has been introduced as yet to limit the scope "--mark the worda, flO Bill 008 yet 
'been inUooduced to limit the 8Cope-" of the Regulation to the extent suggested by the 
Repre88ive Laws Committee." 

'l'hat. WM his compl'i.int. (An Honoura.ble !lflember: "He meant 'not _: ..... , .. 
·(,vew' . ) : 

" On the other hand, we find this venerable old Regulation lleing used with redoubled 
"Vigour against. Congress workers in my unhappy province. with t,be full concurrence. 
·of the Central Government, not for t,he purposes for which the Repressive. Laws 
Committee had recommended the restriction of its use, but to put obatacles In the 
way of Swarajist candidates. etc., etc." 
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My Honourable friend Khan BahadurSarfaraz Hussain Khan in supporting 
this Uesolution also complained in a similar strain (page 2051) : 

.. So far as RegUlation III of 1818 was concerned, the Committee recommended 
that it should be restricted to its original purpose, nAmely, the due maintenance of 
the alliances formed by the British Government with foreign powers, the preservation 
of tranquillity in the territories of Indian Princes entitled to its protection, the 

, nces of the security of British dominions from foreign hostility and, only lID 
far as the inflammable frontier is concerned, from internal commotion." 

So tha.t all those gentlemen who spoke on the Resolution did not compla.m 
that the recommendations of the Repressive Laws Committee did not go 
iar enough; and if my Honourable friend the Home Ml:lmber had had the 
g'xxi sense, had  had the political insight to follow up those recommenda-
tions and introduce a mea.sure in this Assembly, he would not have been 
lacod with the situation  with which he is faced to-day. Sir, my point is 
H is, that no Government-even if my Honourable friend Pundit MoWa! 
~  ehru takes the place of the Home Member and had my Honourable friend 
Mr. Patel been occupying the place of the e ~ or Political Secretary to 
assist h.im-could do without some sort of a measure to deal with t ~ ·.itua-
tion in respect of those four matters. My Honourable friends shl\ktl their 
heads:. but I know th:tt in their heart of hearts they feel differently. They 
know perfectly that the.Y are not in such 3 position and that if! why they 
may say, "No, no". They say they would appeal to the Legislutl;i'.·. If 
so, if the Government appeal to the LegJslature and if they are prepllr"'d to 
grant it, am I to take it that they would be 'prepared to grunt such protec· 
tion to the Executive? (Mr. A. Rangaswami Iyengar: .. Let them come 
and satisfy us.' ') BlIjt would YO\l give it? 

Mr. A.. :aangaswami Iyengar: I claim that it is the sole right oi this 
Legislature to exercise its judgment in every case of exceptional power 
which the Executive may ask for in any exceptional circumstances. 

Dlwan Bahadur T. Rangacharlar: Here is a. case. My question was, 
supposing such .11 case arose, supposing we had' our own Government, would 
we not require aials of this s.ort in order to protect the alliances wit.h Indian, 
States? Would we not require f!imila.r provisions in order to protect our 
fwn borders from external aggression? Would we not require these powers 
in order to deal with the frontier f!ituation? Would we not require theso 
powers, I say, to protect British dom;mions from -foreign hm:Wity? 
(Mr. A. Rangallwami Iyengar: "But, there are other laws, othet" Regu-
lations, other rule-milking powers.' ') 

Mr. PreBldent: Order, order. 

Dlwan Bahadur T. Ranpchar1ar: I am coming to the other laws. My 
roint is this, that it iR not our obJect, at any rate t.he object of Members 
d this ASRembly to have no Government. We want only to substitute,. one 
Government for another, and therefore any Government would require the 
hid of these laws for theRe four purposes. 

Mr. M. A. J'lnnah: Why did not Government come forward in September 
] 921 after the Hcport of the Repressive La.ws Committee was published 
'l:,d tako the n(]cessary measures? 

Dlwan Bahadur T. Bangachariar: I make a. present of tha.t question to 
my friend, the Honoura.ble Leader of the House. But still, Sir, I make my 
Itppeal to my Honourable friend Mr. Jinnah· 
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Kr. Jr.. E. Shanmukham. Ohett)': You are acting on their behalf, t)ir. 

Diwan Bahadur T. :a&Daachar1ar: I am not going to be frightened by 
such insinuations, Now, I a.ppeal to my Honburable friend 

12 NOON. Mr. Jinnah. I quite realise the gravity of the mistake they 
bave committed, but still are you prepared toO abandon the law which you 
have got on the Stutute-book? Take the frontier for instance. Take the 
immediate troubles which may arise with our noighbour, there. Are you 
prepared to give up this provision ?f law ~  ~  enable ,the Exer'utive 
to take immediate steps snd awaIt the introductIOn of 0. measure on the 
[art of Government in order to enable them to do these needful things? 
I ·at us not confuse the j:';8Ut'S. Wha.t is it that the country wants? Does 
H'e country want that these provisions enabling the Executive to defend 
our own, country should disappear? 

JIr. Devaki Prasad Sinha: The country wa.nts that they should come 
~  the Legislative Assembly. 

Diwan Bahadur T. B.angachariar: I do not know where the country said 
'--. My Honourable friend perhwps is better acquainted with the country 
than I am, but I ha.ve not yet heard a single statement either in the plat-
i0rm or the press that the country demands the repeal of the law so far as 
Illese matters are concerned. 

JIr. Devaki Prasad Sinha: Thc Repressive Laws Committee themRelves 
'hlggested that they should come to the I,egislative Assembly for such. 
lowers. 

Diwan Bahadur T. Bangacharia.r: If my Honourable friend cannot be 
-convJnced by plain English, by what I have read, if he is relying on the 
~e e e Laws Committee, by all means let him do so; I also rely on 
the Repressive Laws Committee, just as my Honourable friend does. Let 
].1£, understand what the Repressive Laws Committee have rceommended in 
uJnnection with this Regula.tion. I am prepared to go to the fullest extent. 
;\nd not only that, my amendment goes beyond their recommendation, a.s 
Honourable Members will see. 

JIr. K. A. lhmah (Bombay City: Muhammadan Urban): Are Govern-
l .. ent prepared eVen now to give an undertaking that they will introduce 
'i!'gislation at the earliest possible moment to give efi{'ct to the recommenda-
tions of the Repressive Laws Committee? 

Diwan Bahadur T. Bangacharlar: I also wait for an anBwer. 

The Honourable Sir Alenuder Kuddlman (Rome Member): I am 
'<'f'rtainly not in a position to give'such an undertaking nor Would I give an 
IIJfdertaking on any occasion in those words. I should immediately be 
('harged with brench 6f faith. II At the earlicRt possible moment ". What is 
t he earliest possibll' moment? My Honourable friend knows I cannot <10 
It. 

PasuUt Madan Kohan Kalawya (Allahabad and Jhnnsi Divisions; Non-
Muhammadan Rural): May I know whether it is a fact that Dr. Sir Tej 

~  ttdur ~  told . t ~  Assembly that the Government had legislation in 
.::C'nternpla.tlOn? If It IS so, may I know whether any legislation was pre-
I,arod !'Iinca the announcement Was made and whl,>ther the Government of 
india have under their consideration any such Bill now? 
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Diwan B&hadur T. Banga.cW.ar: Sir, let us not be beguiled into actions 
-()f irresponsibility on our 'Part because we find the Honourable the Home 
Member js irresponsible. Let us at least teach him a lesson in responsibIlity. 
'Sir that is the point of view I take. I view my position here as a. sacred 
l ~ t n  to discharge to the best of my ability and to the best of my judg-
went what I consider right in matters of legislation. I yield to none ~ 
lespecting public opiniori. But in matters of legislation I put my own 
jl:dgment superior to 'public opinion, I mean the voca.l section. I:)ir, my 
~ nt of view is this. that any Government would require thooe weapons 1D 
~ e  to deal with those four matters which I have mentioned, no Govem-
l.ent requires those weapons to deal with its own subjects in connection 
with internal commotion. In connection with interna.l commotion you must 
(ieal with your own subjects under the ordinary law. You cannot resort 
to, these e t a ~a  measures. If they are rebels, if they arc really your 
-(,nemiebl, deal with t ~m under the ordinary law. Why should you he afraid 
d facing the question in open court and 'Putting them on their trial? if 
they have not brought themselves within the law, but if they are merely 
persons who nre a tat n~ for a hetter Government in this country. you have 
no right t,Q deal with them. Your crme has been that yeu dealt with 
l)A.hu Aswini Kumar Dutt and Krishna Kumar Mitra and auch other noble 
~e t em n wbCf really were actua.ted with noble motives in ca.rrying on the 
noli tical agitation which they did. The temptation is there to use this 
weapon. If you have got this wellJpon in your handfl. unfortunately it IS 
n temptation to the Executive. However good the Honoura@e the Home 
,'\{ember may b&-he may be an angel there-still if you entrust him Wlth 
~  weapon of this sort, he is tempted to use it, because he is egged on to do 
it; by his myrmidonfl. After all, under section 2 the Governor General can-
llot ttl.ke action unless he is satisfied that for the reaRons stated in the 
Preamble of this Regulation that action is required ,to be taken, so that If 
~  limit t,he reasons in the Preamble to the Regulation, BS I have suggest-
t'·d, t,hen you thereby deprive him of the power to deal wit,h internal 
u)mmotion in the way in which he is seeking to do it now. That is the 
nhject of my amendment; that is the obj'ect which I think the Repressive 
I.aws Committee had: and therefore the amendmen't which I have giverl 
notice of is to confine the use to cases of internal commotion only within 
j,he frontier districts. That is one of the amendments which I om' mov:ng. 
7ho second amendment in relation to tbis Regulation which I am moving 
is this. Honourable Members will notice. . .". 

Kr. V. J. Patel: On a point of order, Sir, Are we taking all t,hp IImend-
mentfl t ~ t e  or are we taking them one ~  one? It would facilitate the 
1lusinel'ls of thi8 House if we restrict oU1"Relves to one amendment at a time 
ins.tead of going through the whole survey of all the amendments. 

Mr. President: I underRt,and the Honollrable Mcmhel'. on the motion that 
clause 2 Rtana pnrt of thf' Bill. has tll.ken the opportlmit,y, not, n a ~nn  

t,o explain whitt the Bill1Vou1d be if his amendment.s were all carried. ~ 
Honollrnhle Member can onlv mot'e one amendment n,t a time actually 
nnd there will he only one amendment put from the Chair. " , 

Dlwan Bahadur '1'. llangachar1ar: That is exactly my position. I want 
to explain what my amendments would amount to in case the House is 
-good enough. wilthout passion ()r prejudice, to consider them and if it 
pleases it to accept them. 



266:! LEGISLATIVE ASSEMBLY. [19TH MAR. ~ 

[Diwan Bahadur T. Rangachariar.] 

The second object I have in view is this. As it is, although I have-
limited the scope of the Regulation by means of the first amendment, 
namely, of confining internal commotlon to the frontier ~ t  

~t  I provide in aU those CMes that there should be some remoo'y 
for the aggrieved person, whether h'3 be the subject of His 
Majesty or whether he be a foreigner. Now, Sir, I can well 
conceive how cases "nSe; we have got Indian States interspersed and' 
surrounded by our own territory. I can well conceive, Sir, a person dis-
a.ffected, say, with my dear province of My sore ,  a person disaffected with 
the ruler there escaping across to Kumool, Cuddappah or Anantapur or-
Bellary and trying to create !trouble for the ruler of that province. Now, 
my Honourable friend Mr. Ranga.swami)yengar said, .. Oh, you have got 
the Foreigners Act or something of that sort," and hc quoted the other 
day about tha.t. What does it empower? It em ~  the Government 
to .send him book-the very thing you should not do if you rt.nlly have 
friendship for that State. It is only if he refusos to go back that you can 
put him in jail. That is not the protection that is needed. You want to-
prevent him from mischief if you have to fulfil your obligations 00 Indian 
States-treaty obligations and others. 

1If. A. !tah,uwaml IY'Dlar: May I read this? This!s from Ilbert .. 
.. Effect has been given to this requirement by Act III of 1864, under which thfr 

Government of India and Local Governments can order foreigners to remove themselves 
from British India, and apprehend and detain them if they refuse to obey the order." 

Dlwan Ba.h&dur T. B.&ngacharlar: That is exactly what I have been 
saying. 

Kr. A. Banguwaml Iyengar: Therefore the point is that it should not 
be open even for the British India.n Governmen.t in this country to put 
foreigners in jail without trial  and without telling them the nature of the 
evidence. 

Diwan Bahad\1l' T. Bangacharlar: That is exe.etly the question I put to 
this Assembly. Now, may I ask my Honourable friend Mr. Rangaswami 
Iyengar, who has plenty of common sense, may I ask him really whether-
that would be the proper method which he would take in case of an enemy 
to the Maharaja. of Mysore? Supposing the enemy of the Maharaja of 
Mysore establishes m~e  in BeIlary and tries to create Itro,!ble from 
across-vou know the dlstncts are not bounded by any mountalDs, there· 
are mere geographical lines which divide one e t~te from another-does 
he really suggest that tha.t man who creates trouble should be ordered to 
go back? 

:Mr. A. Kangaswami Iyengar: But we cannot put him into jaiT without 
trial and conviction. 

Diwan Bahadur T. Bangacharlar: If really those reasons exist, namely, 
tha.t it is undesirable in the better interests of the State, that it should 
be exposed in court. I daresay my n a~  friend may conceive of 
cases where, if you put 0. man on trial on those charges and make them 
public. you would give a cue to other people to follow their, lead. I dare-
f./I.V mv Honourable friend has read in the Shastras that It was Jt!l.Tt of 
our ·a.ncient wisdom of our Govemmen,t to adopt these mea e ~ 'l'here-
fore it is absolutely wrong to say the ExecutivA should not have these· 



THE SPECIAL LAWS REPEAL DILL. 

powers. I quite agree that, when you are dealing with your own subjects, 
when you are dealing with internal agitation, ;there should be no such 
power. Beyond that I am not prepared to assent to the doctrine that 
the Executive should not have the power to deal with people from abroad 
who try to bring about trouble .... 

e. 

Mr. Devakl Prasad Sinha: May I ask the Honourable Member what 
protection does he provide for those persons who are unjustly arrested 011 ·the 
ground of being enemies of Indian States? 

Dlwan Bahadur T. Raugachariar: That was just what I was going to 
explain when I was side-tracked into this mattet: by Mr. Rangaswami 
Iyengar's interruption. The protection I have provided in all such cases 
h,' I provide a remedy similar to the Habeas Corpus remedy which is so 
much prized by the English people. I have provided that in all such cases 
it shldl be open to the High Court to ca)] for the records of the case and 
call for the officer in charge of the person to explain the circumstances, 
and I HnaQle the High Court to deal with the materials and to satisfy 
itself that the Regulation has been put to its proper UBe and has not been 
abused, Ilnd not been used for an extraneous purpose, that is, that it hus 
only been used for the legitimate purpose as given in the eam ~ of the 
legislation. Therefore, not only am I loyally obeying the report of the 
Repressive Laws Committoo, but I am extending its recommendations. 
I a.m extending the Ilsefulness of those recommendations by providing 
that people who are so detained shQuld have :the opportunity of going and 
seeking a remedy in the High Court .  .  .  .  . 

Pandit ShamIal lfehrll: Will they be allowed to put in a defence? 

Dlwan Bahadur T. Rangachar1ar: Certainly; it depends on the High 
Courts. I have great faith in the Higb Cour:ts, especially in the High 
Court of mv Prr)vinee. I have left it to them to frame their own rules in 
dealing with such cases. I have left it to them Ito decide how they will 
hear such cases. I:t depends on the nature of the evidence. Therefore I 
leave full discretion to the High Courts to deal with the matt,er as best 
they like. So that is the second amendment I provide. I limit the Bcope 
of the Regula.t,ion. I enlarge the remedies offered to the individuals who 
have to he dealt with by any  executive, under any circumstances. because. 
aUer all it is a human Government; it is not a drvine Government, and a 
human Government will mRko miBtllkeR, Ilnd is bound t,n make miBtoftkes. 
And I say this is the remedy the people should have, and I have provided 
for it. in my amendment. This is merely to give an opportunity to the 
Government to prevent them from seying that all of a sudden you are 
repealing these Regulat·ions, what about the persons we consider dangerous 
whom we have put under confinement? I ,:nve them time by another 
amendment I have made, namely, they are not bound to release them 
at once, they ca.n take :their own time, but not beyond six months, from 
this e m ~  law. If my a.mendment is carried what would happen is 
the Government would not, be in a position hereafter to confine subjects 
of His M aiesty without trial so far as internnl commotion is concerned. In 
tohe eRse ~  ot,hers who a ~ ruren.d:v been r.onfined, ~  would bE' bound 
to be released, but not later than six months from thIS date .  .  .  .  . 

Pandlt Sht.mlal Nehru: To be re-srr8sted immedialtely. 
Dlwan Bahadur T. ltangacharlar: Under what provision? They cannct 

be re-arrested under this Regulation unless it is modified, unless the • 

• 
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Governor General acts dishonestly and puts 'it to a use which is not in 
the ea~ e  And if Ithe Governor General does aot dif.lhoneBtly, you 
ha.ve provIded So remedy by enabling the person to go to the High Court 
,!nd the. High, Court will be able to Bay whether the GO'Yernor General ~ 
used t.hls for. a ~ ~ not intended, or has ~  ft. .And the High 
Count.ls there to order, If necessary, that the detention 'shall cease. Pandit 
Shamlal e~  ne~  n ~ be under any m ta ~  notion that they can ~e 
re-arrested mme~ ate  They cannot effectively be re-arrested imme-
diately; that is my answer to Pandit' Shamlal e ~ ". 

Sir, I had intended .to move another amendment. I admit the principle 
that the Madras. ae~ at n and the Bombay Hegulation should go. The 
Bombay RegulatIOn IS not necessary. In Madras also it is not necC'ssary, 
for the only tract with which I 8111 familiar, to which mv Honourab'le 
friend Mr. Moir referred, in which perhaps executive powers" of a. peculiar 
kind may be necessary is' Malabar. There we have Ule Moplah Outrages 
Act, and one clause of the Moplah Outrages Act enables the G<wernment 
to detain persons if they are suspected of having an intention to commit 
crimes. TherHfore I have carefully !thought out the matter and I at one 
time thought it would be necessary to give powflr to Local Governments 
or to the Governor General to extend theprovisionf! of' the Bengal Regu-
lation to Madras and Bombav. I have since sll.tiefied mvself that it is 
absolutely unnecessary, and I 'therefore do not propose to m~e the amend-
mont, and I do not know if it will be in order to extend clause 8. My 
position is this, that I have sat.isfied myself it is unnecessary, and Q8 my 
Honourable friend Mr. Patel takes the exception that it -is &lso extending 
the scope of the Bengal Regulation, hiR objection may ~e upheld. I therefore 
propose to move (IDly the later amendme,nt as' clause 8. After clause 7, 
insert the following: Clause 8. That I do not propose to move. The 
only thing I propose to move is clauso 9. 

The only other amendment I am moving is the deletion from the 
Sehcdulc of the item tho Punja.b Murderous Outrages Act. There is another 
item ill the Schedule. 'fhat is, if my amendment to retain e ~ at n III 
of 1818 in part is carried, the State Prisoners Act of 1850 will only enable 
the Government to confine the persons so detained under the old Regula-
t ~n  '1'hat will be necessar.y. No doubt on my Honourable friend's 
motion the whole of that may go, but if my amendment ~  carried, t.hat 
portion wiU remain. Therefore from ,the Schedule I propose to omit the 
Punjab Murderow; Outrages Act and ~ e ~tate Prisonors Act. In ~ a  
RegUlation III .there arc two remedIeS gIVen to the Sta.te. One IS to 
detain pcrsons and Jihe other is to take hold of the property of e~ n  to 
whom those Regulations apply. I take away t~e ~e  to deal wIth. the 
property in that manner. I cunnot see an'y JustlficatlOn f?r those sectlOns 
givinA' power tq the Executive under Bengal RegulatlOn III of 1818 
enabling the Executive to take away the ~ t  of persons e t~  a~  
I ,remove that power. I therefore agree WIth my ~ n a  fnend lD 
hll.vihg those sections repealed. I t e e ~ tant ~  ame~  e ~
t+on III of 1818. I limit its scope to e t ~ate obJects. .r tmproye It 
by' providing a remedy of reference t? the Htgh Court. I tmprov.e It by 
n~m n  the claWies in reference to Seizure of property. I am n ~ t ~
ling with my Honourable ~en  ~  Pa.tel. If. my Honourablefnends will 
/lis asionately consider !tIllS questlon, they ~  see and ,my Honourable 

e~  !latel will sec that what I propose IS marl' rensonflhlc than what 
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he has done. With my proposa.l you can go and effectively:appeal to our 
colleagues in the other Chamber. You cannot do so with your proposal. 
The only at a ~ n you. wiIIget will be that you have made a gesture. 
and to make an empty boast, to the world tha.t you have passed this. But 
.vou have not pass(jd it. Is it .vour object to place 0. mere paper in this. 
House or is it your object to pass B 'law which will be effective? If your 
object is to pass a law which will be effective, I offer my amendment, and 
I move the fil"Rt amendment, having explained the scope of m'y amend-
ments, that after clause 2 of tlre Bill the following new clauses be insertE'd 
,in the Bill. 

J[r. President : Not the proviso? 

Dlwan Bahadur T. Rangacharlar: The proviso I will come to later with 
your permission."" " ~  ., ..... 

. ~  ~ ~ ~  . 

Kr. President: The motion before the House is that clause 2 stand part 
of the Bill, and therofore any amendment or addition to the clause wjJl huve 
to be made now. . 

DIW&D Bahadur T. Rangacharlar: If that is your view, Sir, I will also 
move the proviso now. As I have already explained, I do not "dsh that 
the Government should be put into any awkward position by the repeal 
of these Acts Ilnd 1 msll, to give thezn time toreloase persons alreadv 
inLerned. I move, Sir: . 

.. That to clause 2 of the Bill the folluwing proviso be added, namely: • 
• Provided that 110 individual who has been placed under personal restrail\t under 

any enactment hereby repealed, shall be bound to be released uut,;! after 
the expiry of six months after this Act comes into force; nor shall the-
repeal ot any enactment by thi. Act affect the powers of confinement 
conferred by section 12 of the PWljab Murderous Oqtrages Act XXIII of 
1867, or by any other similar enactMent'." . 

Lala Dun! Chand ,(Ambala. Division: Non-Muhammadan): Sir, my 
only justification not to be content with a merely silent vote in favour 01' 
Mr. l)atpl's Bill for t.he repeal of repressive laws is that I havc bel'u 
sooking an opportunity to deal with the policy of repression as hilA been 
pursued in the llunjab for sonw years. I thank my Honourable £i;ielld Mr. 
Patel and the Honourable the President for having given me an 0PIJOr-
tunity to deal with the situation in the Punjab. I have no desire, Sir, 
in the leust dogree to import ally unnecessary ht'at or pasAion into to-day's 
dobate. My only desiro, Sir, is to deal with the matter of fact situ!lt,iolJ aH 
it oxists to-day an' aFJ it has existed for a good many years in the I)unjab 
with reference to repression. I shall try to quote fttets and fig·ures and th('n 
.ask this House ~t e  it iR open to any self-respl'cting Member of t.his 
Honourable House not to support the Bill of my Honourl/.ble friond Mr. 
Patel. 

, The Honourable Sir Alexander M:llddJDlAn (Home Member): I· do not 
wish' to interfero with the Honourable Member, but. ure his remarkS in 
order on this particular motion before the House? 

111'. President: I was somewhat in doubt m~  about ~t  Dues the 
Honourable Member mean to sUA'gC'stthat therf' nre any pf'l"ROnR who are 
now under restraint in the Punjabllndt'r any of thl"R(> , six Regulations and 
Acts hereby proposed to be repealed { .. . . 

B-2. 
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Lal& Duni OhaDd: Yes, Sir. That idea is not absen!t from my mind, 
tha.t I should be absolutely relevant in putting my case before this House. 
Yes, Sir, there are. (The Honourable Blr Alu:ander Muddiman: .. Who?") 
Under the Bengal Regulation recently I knew there was one gentleman 
under arrest. He has been released sometime ago-Professor Ghulam 
Hossain. (The Honourable Bir Ale:t:ander Muddiman: .. Is he now under 
arrest? ") Not now. He has been recently released. He was for about 
JjlX months under arrest under this Regula.tion. I am not quite lJure whether 
there are any prisoners under other 'laws; but my point is that a. policy of 
repression has been pursued in many ways in the Punjab, and in view of 
that pollcy I say that all tllose repressive laws which are responsible for 
the policy of repression should be repealed. I shall try, Sir, not to go 
heyond the scope of the motion that is before the House. I sha)] not trace 
the history of the Punjab for a very long time so far as the policy of repres-
lIion is concerned. I shall hegin, Sir, from 1915 when' under a 
special endctrncnt speciul tribunals were set up in, the Punjab 
b order to try a number of people who had come from foreign 
.countries and who were supposed to have fomented rebellion in the Punjab. 
A very large number of people-I cannot give you the exact number-but 
8 largc number of persons were ordered to be hHnged or transported for 
life or given long terms of imprisonment. I know it was due to the kind 
hearted Lord HarJlOge tha.t some of tliem were saved mlm the gallows. 
It was under the e~me of Sir Michael 0 '])wyc.r, the late Lieuten'ant, 
Governor of the PunJhb, that these tribunals were set up. My point on this 
occasion is that there are yet some of these pe0ple who were convioted 
under these special tribunals that are rotting in the jails. I ,do not 
know their number but I know t.here are some people. I am not here to 
go into the correctness ~  their convictions or otherwise. My point is that 
the Government have been pursuing a policy of extreme vindictiveness, 
so fa.r 8S these peoplc are concerned. Aftcr all the object of that enact· 
ment was that these people should not be allowed to stand in the WB., 
of t.he prosecution of the war . 

IIr. President: Which enac.tment is the Honourllble Member referring 
to? 

Lala Duni Ohand: I am referring, Sir, to the special enactment tha.t 
was ma.de in 1915 under which  special tribunals were set up in the Punj'ab 
and those special tribunals were given absolute power without any right 
of appeal from their judgments. 

Kr. President: The only Act relating to the Punjab which I can find 
bl'Te is the I)unjab Murderous Outrages Act of 1867, atl8, perhaps, the 
Seditious Meetings Act. • 

Lala Dunl Ohand: My point is, Sir, that a ruthless policy of repression 
3.as been pursued in the Punjab since 1915. Therefore in :view of the 
~ e taken bv the Punjab Government, our du,ty is to repeal all repres-
sive laws. I krlOw that the Act t() which I refer is not under consideration-
now. I am fully aware of that. . 

I will now tum to the martial law regime. Here a a n~ Sir, I :10 
not want to go ;into the question of the merits or demerits of the numerous 
cases that, were tried in the martial Jaw days. So far 8i1 my 1;cference 
to martial law is conMrned, my onl:v point is 

',' )lr. President: This Bill doeR not propose to depriv,.e t,he GovernOr 
Genp.ral 6f the power to declare martia.l law. Therefore Rny disC'usRion 
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of martial law is not in order. I admit the Honourable Member is entitled 
to draw illustrations from his own past experience of martial law but he 
must not make it the main part of his argument. He must confine his 
'argument to the subject of this Bill. 

L&1& DUDl Oh&Dd: I accept your ruling; and in fact, Sir, it was only 
in ,that light that I was putting the case of martial law before the House. 
All tbat; I want to say with regard to the martial law regime is that out 
of a large J?umber of people condemned under the martial law regime 
there are yet in the Punjab over eighty prisoners of the malltisl law days. 
Notwithstanding the fact that there has boon a good deal of agitation in 
favour of securing the release of those people, the Government have no\, 
yot thought fit to release any of them and therefore, in view of the attitud,:, 
of Government, it is our duty to repeal wholesale all these rcpressive 
lows. That furnishes to me a reason to cast my ~ in support of thi& 
Bill. I know, Sir, that mart.ial law cases do not come exactly within 
the purview of this Bill but \t is only from this point of view that, I have 
placed the martial law caRes before this House. So far as the policy of 
reprcssion dealing ~t  the political situation is concerned, I submit it hIlS 
got certnin limitations and should be exercised only within those limi.ta-
tions. It hns boon recognisedal\ OV(lr the world that political pr,json()rs 
should be reloased at the earliest possible opportunit,Y; and amnest'y or 
pardon should be granted to them at r.be earliest possible moment. Now 
take the case of the special tribunal prisoners and the martial law tribunal 
prisoners. Special tribunal prisoners have been in jail for nearly tell or 
eleven years and Jnartial law prisoners have been in jail for nearly six 
years. Even asswning they were gu.ilty of the offences for which they 
were tried, I submit that ,the Government should have adopted a difforf'nt 
attitude and all these prisoners should have been_ released by this time. 
The very fact that the Government have not thought it necessary up 
to .thiR time to release all those people who are either the victims of 
martial law or of special tribunals gives me a reason for support.ing the 
motion for the repeal of these repressive laws. 

Next, I want to deal with the later st.age of repression in the Punjab 
il! the non-co-operation days. So far as the Punjab is concerned, on 
t~  poin,t it has got a. history which will go d(')wn to posterit'y and which 
w.ill shame the Quthors of that history. I could understand that there was 
justification for the Government to put in jail a n m ~  of p('opl(1 hI 
order to prevent, that upheaval .of which Govornment W('re frighterwd at 
one time. But the Government could not go further than that. T know 
that there are people even now in tIlE' Punjah jails who were convicted 
during the non-co-operation da.ys; ,to keep these people in jail now ;s 
the extreme limit of vindictiveness on the part of tho Punjab Govl'mrnpnt. 
'!. would briefly doal with a. few cases and that will show t.he attitudf1 of 
Government with regard to .this e ~ n  It is not possible for me to deal 
with the large number of caRAS that exist, I shaH s\mply df'al wit.h a ff'W 
. specimen (lases to show how the Govel'J.lment have been dealing ruthlessly 
with tho liberties of the people. I. would like t.o mention prominently 
the case of one Swami a ~nan  who was. tried under the Criminal LIl\\' 
Amendment Act and also under section. 124A and waR .sentenced to' six 
ea~ and h.e is still in jail. . ~at was his t en~e  ~ offence, Rccorq-
109 to the Judgment, was that he had made a speech preachin17 boycott 
of liquor and fOl'eign(lloth; an t~e  offence. of his W8S that he h"ad asked 
tWo boys of 11 and 14 years to be recrui.ted' as volunteerS. On' thE 
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strength of these facts whiah were supported by three men of the Govern-
ment, 11. lnmbara.ar, a flaildar and a l!Iub-inspector, that man is still under-
. going a sentence of six years' rigorous imprisonment. I would also men-
t,ion the case of Sardar Sardul Singh, which was also mentioned at one 
time by my Honourable friend, Pandit M(I.d,an Mohan, MalavjYd. 'rhe 
brunt of his offence was that he .had written an article in which he had 
used certain expressions which were capable of being construed. in two 
different ways but which the court construed a m n~ n  to' sedition. 
Of eourse this (lase Wl1S doalt with in ,the press full'y; that: gentleman is 
ono of the greatest patriots of the PUlljab and he has been in juil for tht' 
last four and a haIt years nearly, and the Government have not thought 
fit to reconsider his case . 

Kr. President: Will th" Honcmrable Member ~  me under whieh Aet 
this g('ntleman js confined? 

Lala Duni Ohand: Under section 124A of thc Indian Penal Code. 

Mr. Pre.sident: I do not find the Indian Penal.Code among the Act.!; 
and TIegulatiolls proposed to be repealed by this Rill; I find there an' 
three j{pgulations and three Acts which are proposed to be 'l'cpealpd and 
the debate will be strictly confined to what blls bt'en done under those 
lawFJ and whether they should be repealed or not. 

Lala DUDi Ohand: 1. will not take up those cases, then, tha.t fall undel' 
the Indian Penal Code. In order to illustrate my ppint I would like to 
quote the case of a young man, named Pritham I::!ingh. In 1922 ~ was 
tried by the Sessions Judge of J ulhmder. What for? His offence WIiS 
that he ha.d pollted copies of a lutwa called the Hindusto.n-ke-ulema-ka. 
flltwa on the walls of the district courts of Jullunder. He was solemnly 
tried by the Sessions Judge of Jullunder with the aid of assessors and that; 
.,oung mUon of 20 or 21 wus given S8Vl'n years' rigorous imprisonment. 
(Mr. J{. Allmed: .. Unner what law?") It is a fact, I know. A young 
rnan f'lr a mere boyish freak was tried 'and sen,tenced to seven vears' 
im?risonment Blld ~ is still in jail. (An Honourable Mcmocr: "Under 
what section and under what law?' ') Probably, if  I miRtake not, it wus 
tmder s('ction 131 of the Indian I"('no.l Code (Laughter) 

Mr. President: I have heen very lenient to the Honourable· Member 
because Iforne parts of his speech are it! order and other parts are not. 
But I must ask him now to eonfino his remarks to the operatioll of these 
six measures. 

Lala Duni Chand: I shall not thon refer to any morc" of these (lascs, 
Sir. 

r woilld next point out that the policy that has becn pursued in my 
~  is essentially a wrong policy, a polioy that is not rl"..cognised in 

any 'part of the civilised world. I shall now take the ease of tho Akali 
prisoners. I understand, Sir, that 80 far as these Akali prisoners Rre 
(loneerned, I am quite in order and therefore I wish ,to take up their case. 
T am not placing before the 'House in detail all the fact,s relating to the 
Akali situation in the Punjab. I shall touch only one lIIS'poot of repression 
·'that is directed against the Akalill in the Punjab. (Mr. K.A.hmed: "That 
. will be misleading. ~  Sir, we ar.e in possession of very valuable infonna-
tion with regard to the camp. of ruihlesa repreBsionand oppress.ion tRa.t 
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bas been pursued for the last few years against the Akalis. Sardar Mangal 
Singh, as President of the All·lndia Sikh League, has issued an appeal to 
the Members of the Legislative Assembly and also to the Members of 
the Provincial Legislative Councils in this connection. I will. not deal 
with the whole articltl that he has written on the subject, but I shaY. 
read only the concluding portJon of his appeal where he has summed up 
the whole case. This is what he said: 

II To lIum up: 80 far 30,006 have been arrested, 400 died and killed and about· 
2,000 wounded. .  .  . .. 

Mr. President: Under which Act did all this occur? 

L&1a DuDi Ohand: Thv"e people have been punished under the Criminal 
Law Amendment Act, Sir. 

Mr. President: 1 a ~  twice told my Honourable friend that that Act 
is not under discussion here, but I eM help him hy suggesting that in 
the lust item of the Schedule thero is plenty of material on which he can 
~a  ubout the Punjab. 

Lala Duni Ohand: Very well, 8ir. In support of the reasons as to 
why 1 support Mr. l'atel's Bill, 1 submit, Sir, it is open to me to take up 
the question of repression against the AkaJis, and so far, 1 submit, 1 am in 
order. I shall not taktl the case of individual prisoners, but 1 think thl!t 
I am justified in submitting before the House that the policy of repression 
and oppression pursued in the Punjab with regard to Akalis is one which 
we arc not prepared to countenanec or support in any way, and as an 
indication of that attitude on our part, we support. the Bill for the repeal 
of all the repressive laws. Had there beeh no ~  9! repression pursued 
in the Punjab, all those people who arc now in gliOl\vould not ha1l(l been 
there. 'rhercfore, Sir, it is in this light tha.t I am placing the a~e of the 
AkaU prisoners before this House. Sir, the sufferings, the 'lCJn'?ws, and 
the miseries of the Akali prisoners should be sufficient to melt tlbe heart 
of anybody if he has really any heart. So far as the ·Akali situation in the 
Punjab is concerned, all that I wish to emphasise is that it should have 
been the duty of the Government long ago to deal with the situation in a 
proper manner.  The Government have failed to tackle this problem, this 
most serious problem so far. 

Pandit Barbre Hath Misra: On a point of order, Sir. Is the Honour· 
able Member in order· . 

Mr. President: I warned the Honourable Member before that he is not 
entitled to deal with proceedings under the Criminal Law Amendment Act 
or under the Criminal Procedure Code. He must deal with proceedings 
under the Acts and RegUlations now' proposed to be repealed: On the 
motion that the Bill be taken into consideration, a wider scope of discussion 
is permissible, but as the motion before the House is limited by the amend· 
ment moved, the discussion must be limited t.o the operation of the three 
Regulations and the three Acts now proposed to be repealed. If the Honour· 
'able Member cannot find material within the scope of these six measures, 
then I shall have to ask him to sit down. 

Lala.DUDi OhaDd: Then, I understa.nd, Sir, that I am not "allowed even 
to take up the Mse of Akalis in the ma.nner in which I wanted t,o take 
it up. Very well, Sir, but before I sit down, I want to sunt up the case. 
My calle is that throughout Government have been prompted by a policy of 
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vindictiveness; the Government want to crush out of the people all desire 
for freedom. (Mr. K. Ahmed: .. Nothing of the kind. ") it ill not wIth a 
view ,t" ~ ent ,any t ~ e in t ~ count,ry that the Government are 
purswng this pollcy. It 1S really WIth a Vlew to perpetuate domination of 
this oountry, and it is also with a view to crush all life out of the people 
that the Government have been pursuing this policy of repression and 
oppression. These reasons aro sufficient for my purpose &Dd they should 
be sufficient for other Members of this House as weH to support whole-
heartedly the Bill of Mr. Patel for the repeal of repressive laws. I shall 
oppose any amendment, even if it is considered to be a re8080nable 
amendment. (Laughter.) I say this advisedly, because if the ~ent 

are growing UDrtlasonable from year to year, it is our duty to grow more 
and more unreasonable: (Laughter.) The only way to meet the unreason-
ableness of Government is really to be unreasonable ourselves if it is 
necessary. Therefore, I support wholeheartedly the wholesale repeal of all 
the repressive laws, because the Government have  adopted ,the policy of 
repression for the last so many years. I could n ~  the caso of Gov-
ernment if they cry halt now at least. As the Government have for the 
last ten years, at any rate so far as my province is concerned, pursued 
ruthlessly, unreasonably, indiscriminately and wantonly the policy of repres-
sion and oppression, I think it is my duty to protest against that repressive 
policy and give out the mind of the people that they are not prepared t·o 
endorse that policy. and they want aU your repressive laws to be repealed 
wholesale . 

Ibwab Sir Sahibzada Abdul Qatyum (North-West Frontier Province: 
Nomi£lated Non-official): Do you wish that these Hegulations  should be 
repea1'cd in the Frontier Province? 

Lal" DuDl OhaDd: I should very much like to deal with the laws that 
exist in the Frontier Province as well, but I am perfectly certain that the 
HonQurable the President will rule me out of order, and therefore I am not 
prepared to say anything  about the Frontier Province. 

Sir, with these words which have come from the bottom of my heart 
I strongly support the motion brought forward by Mr. Patel for the repeal 
of repressive laws. 

Kr. A. Ba.ngaswaml Iyengar (,ranjore cum T.richinopoly; Non-Muham-
madan Rural): Sir, I do not propose to enter into any general discussion 
of the repressive policy of the Government, and in accordance ~  your 
ruling, I propqse strictly to confine myself to the amendmen.t whIch my 
friend Mr. Range.chariar has proposed and which he expiamed to the 
House ill a speech which was couched in a very reasonable spirit. Sir, 
this reasonable spirit, I am afraid, has taken him off bis feet in discussing 
the principles upon which we should legislate in this matter. I demur 
entirely to the proposition that because the Council of State will ~e 
unreasonable, thertJore we shall be unreasonable and we shall not stick 

~ t  principles in the way in which we should when we propose to 
enact law8. . 

Dlwan B&hadur T. BaDgacharl&r: Sir, I did not suggest that the-Council 
would be unreasonable. On the otJl(Ir hand they will be reasonable if 
they rej(,(lt this 'Bil1 a8 it is. 
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Kr. A. B.aDaaawami Iyengar: Sir, I ~ n  the Honourable ;Mr. Hanga. 
chariar laid particular stress on the fact that, if we psss the Bill in the 
form in which Mr. Patel would have the Bill passed, there was every 
chance of the Council of State rejecting it and that therefore in order to 
get the Council of State to agree with us 'and to put some sort of an 
Act dealing with repressive laws on the Statute-book, it was far better-
to tamper with values, to tamper with principles, than that we should 

Dlwan Bahadur T. :B.angachar1ar: I am sorry, I did not say, Sir, that. 
it was far better to tamper with principles. 

Kr. A. :B.aIlguwaml Iyengar: I am sorry, Sir, I did not mean to say 
that' he actually said that. Hut the effect of what he said was that he 
was t\sking this House to tamper with vaiues, to tamper with principles. 
in order that some Act should be on the Statute-book rather than that 
we should stick fast to our principles and declare them by means of pro-
visions in the Bill we may now pass. He taunted us by saying that, if we 
pa.ss a Bill on these terms, we shall be merely making a gesture, we 
shall not. be doing anything which will result in anything tangible to the-
people. I say, Sir, thesl' compromises have done us no good and on 
mutters which affect the fundamental libertie,s of the people, c,ompromises, 
I say, are entirely out of tho question. 
But, Sir, 1 do not see where the necessity for this .compromise arises. 

My friend Mr. Hungachariar referred to the report of the Hepressive Laws 
Committee and he said that there were four particular instances in which 
he said the out Imd out repeal of these e ~t n  could not be carried 
out. He instances the case of the !,'rontier. He instances the case of 
Native States subjects having to be dealt with otherwise than in due course 
of law, and he instancod the case, if I may suy so, of certain other tr"a.cts, 
for instance the Moplah territory in Madras and similar places. For my 
part, I do not flee at all where the difficulty arisos. Ho far as the frontier 
districts aro concerned, so far as the backward districts are concerned, the 
Government, of India to-day possess the sole and exclusive power of 
legislltting upon it. All the backward or non-regulation provinces have 
got their own Code IIJld that Code is prepared not undf'r the authority of 
the Legislative Assembly and the Council of State but UJlder the authority 
of the Governor Genorol in Council. Under the Government of India Act 
the procedure for making lawH for non-regulation provinces and for the 
sclwd\lled districts ig for the Locnl GovcrmnC'nt of thos(' areas to propos£" 
Rcgulationfl which tho Governor General in Executive Council takes into 
consideration and they are by him enacted as law, so that, so fax as the 
maintenance of order and of peace in the frontier districts or any othpl' 
districts to which the Hegulat,ions apply are concempd, they are covered 
entirely by the authority which the lnw"now vests in the Executiye 
Government of the country. ......' 

Dlwan Bahadur T. Rangacharlar: May I RAk, Sir, my Honourable 
friend, supposing this House repeals the law which is now in force on t.he 
Frontier, and tho Governor General to-morrow re-enacts a In,w on thf' 
same lines as he suggests, whethflr be would pot rouse B storm of 
opposition in the count,ry? 

1If. 4. :B.aIlgaswaml.IyeDgar: Sir, Ih" question that.! was dealing with 
is entirelv di1ferent. The qttl!stion:thnt I was dealing with was that my 
Honourable friend Mr. RangachariaT complained that there would be no 
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power left in tho Executive Government to deal with these mischievous 
outrages, with these dangeroll.8 people on the Frontier, who come in &nd 
do so much mischief, and· I was only pointing out that Government is 
already m ~  with that power. Whether we are going to continue to 
ann them wlth that power, whether,. if and when Swaraj comes, we are 
going to dcal with the question in the same nn~  is a matter entirely 
beside the point wo are now discussing. 

The next point he dealt with was in reference t.o the Native States and 
in reforence to foreigners. I have alrea.dy said in the course of the ciebate 

~  took place last month that, so far as tha.t is concerned, 'the powers 
whICh ure vcsted in the Government under the }'oreign Jurisdiction Acts, 
the powers which a.re vested under Act III of 1864 and the powers which 
the Government have posseslled in ancient Statutes with reference to the 
action that they may take against interlopers a.nd British subjects who 
may be found creating trouble in Native States, have mnde the use of 
these HegulationR UnnElCessary. 'l'here nre in fact any number of laws, 
regulations, rules and orders under which this Government, are empowered 
to deal with people· who are British subjects and who give t.rouble in 
Native States. 

As Tllgo.rds non-British J<.:uropean subjects who come into British India 
or into Indian Hiatell, I say that Act 111 of IBM as well as other enact-
ments give the powcr to the Bxecutive Government to expel them from 
this country. My friend says it is no good trying to expel them. A man 
who wauts to create troublo against the ruler of a Native Htu.te might go 
into British territory. It is no good merely saying, .. You go out of this 
country" bocause he will be merely goiIlg back to t.he Native Htate and 
creating the trouble there over again. 1 ask, Hir, what is it that my friend 
wants' to do with a man whom a Native State complains of giving 
trouble and is in British territory? Does he want that this Government, 
merely on the ipsi dixit of the ruler of II. Native State, should put him in 
.confinement, in chains, without t ~  without our Government knowing or 
letting him know the nature of the offence, and without giving him an 
opportunity to explain himself? Is that the power that he would want 
the Government to be annod with? I say, Sir, we shRll not sanction 
that power, and I entirely differ from him when he says that because there 
is a Native ruler to whom he may be a.ttached by many ties of sympo.thy 
or of. fellow-feeling, we should simply do whatever he may want. No 
amount of that sympathy will pennit me to deny to any human being, any 
,civilised being, the ordinary rights of frp(, Bnd fair trial. 

Then, Sir, we werc t ~at I1S regards these people, if these people, 
being subjects of a Native State, go to British territory and give trouble, 
and ~a e a.n order under Act III of 1864, that merely expels them out 
-of'this country and does not protect the Nativ(1 State. I ask, Sir, if that 
maD gets out of this country, he must either get into 11 Native ~a t~ or 
,aet out of British India. .. If hfl gets into a Native ~tate  he gets agam ~t  

'tile clutches of the very people who want to pUlllsh him or do anythmg 
with him. 

Dlw&1lllahadaf'l'. JtaDlaoharlar: t em ~  t~ ~ a e Member 
·that, if expelled, he can get into a neighbouring Indian State which is 
:oat enmity with the other State" .,' .. , 
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lIf. A. Bangaswaml Iyengar: I do not follow you. 

Diwan Bahadur T. Bangacharlar: We have had instances where two 
Jndian Princes have been fighting tooth and nail, aud if you expel a man of 
Nabha from British territory he goes to Patiala. 

Ilr. Bangaswami Iyengar: If he goes into Patiala, and if Na.bba and 
I atialo. cannot agree aH to how to deal with people who are causing trouble, 
if tho States q uurrel between thernst.>lves, and if the British Government 
Hre not ",ble t,o prevent that quarrol Ly the powers that they possess, it is 
not for us to ann the Executive Government to deal with him in any way 
they plcllse, to put him into jail and to do whatever they like with him. 
fl'hat, 1 think, is a Jlower which we CBIlIlot gra.nt. If two Native States 
quarrel with each other 

Xr. Denys Bray (Foroign Secretary): I rise to a point of order, Sir. 1s 
the Honourablo gentleman in order in refemng time after time to "Native' 
SbiteH? 

Xr. A. Rangaswami Iyengar: I am florry, Sir. I stand corrected. 
shall sny " Indian" Stflte8. (Diwnn Bahadur T. Rangachariar; .. I have 
alwl1ys been careful in that t~ e t  ") (Mr. K. Ahmed to Mr. A. Ranga-
!l1V31lli Iyengar: .. You are Retting a very bad example ".) 

Xr. Devaki Prasad Sinha: 'l'hat is the word used in the Bengal BeguIa· 
tlOn. . 

Mr. Denys Bray: It is nt)t the word in lise now .•. 

Mr. A. Rangaswami Iyengar: I say, Sir, our Statute·book Itas clearly 
provided for these purpORt'S in respect of all Brit;ish Indian subjects ;n 
Brit"il;h India, of all BritiRh subjeets in British India and of all subjects of 
India.n StattlS who may eome into British India. of all British Indian subjeilts 
,. ho may go into lnd;un States, over a.ll of whom we havo full jurisdicti()n 
under the law. Who arc the people against whtml we eannoi have juris-
diotion under the ordinary Statutes of tho land that we should now ann the 
,J<jxecutive with 'the power to 'put people into jail merely because some 
1ndian Statm; or Indian rulers complain against them? 1 say, Sir, tha.t 
fuoh a power is fundamentally opposed to the elementary rights of Clti. 
2'enship in this country, and I cannot see bow my Honourable friend 
Mr. an a ~ a  should take the responsibility of making proposals of 
Ihat kind. If there are such ('xceptionlll cases Qnd thflY require excepti()nal 
treatment, I say again, Sir, this is the Houfle before which such exeeptional 
circumstA.nees and such exceptional casefl ought, to be brought up for the 
necessary legisla.tion. If we are satisfied that such exceptional circum· 
~t an e  exist Rnd they must be dealt with by exceptiollal legislation, we 
should certainly know' how to deal with them. It is not for us merely 

to keep on the Statute·book an old Regulation WhiCh ifl abso· 
1 PolII. lutely unjustified, which is 8 lawless law, whioh is really Q Jaw 

'vhich was not passed under the circumstances of t.he time by any method 
which can be .called legislation. It is not on that account necessary to 
I,eep thiR exploded, this time·worn, this absolutely misClhievous and irk-
pome law on the Statute-book. The proper way of dealing with CMes Buch 
as those which my Honourable friend Mr. Rangachariar BaYB will occur, 
would be. for thE) Executive Government honestly to come to this House 
ond say, •• Look here. Weare quite prepared to proteot the rights of 
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citizenship. Here is a difficult case and how are we to deal with it?" And 
if 'they are able to satisfy us-they have not satisfied us 80 fa.r-if they are 
able to satisfy us then we will give them new powers. It is not for Us to 
80 and say, ,. You keep this power and we do not mind your keeping It, 
t.eoausc exceptional oircumstances may arise." It is not for us to make a 
present of arbitrary powers to the Executive Government. I see therefore 
no diffioulty whatever in repealing these Statutes. 

Mr. II . .A • .Tlnnah (Bombay City: Muhammadan Urbsn): I do not wish 
to depart from the provisioIls of this Bill and t ~ amendment before the 
House. Sir, the amendment of Mr. Rangachar1ar, as I understand It, 
instead of repealing the State Prisoners Hegulation, 1818, has only 
got this effect. We are .concerned now with the question of internal 
aild external commotion, and uccording to my Honourable friend's 
r6lllCndment, it wilt apply to. any pl'rson within British India who 
is charged with or suspected of creuting a commotion not internal 
I·ut externul as applied to the Indian Stutes or the three parts, namely, the 
North· West Frontier Province, Baluchistan and I\. particular district in 
lhe Punjab, which are the subject of amendmC'.nt. Now, Sir, are we going 
to keep this Regulation for that purpose alonc? 'rho question thnt this 
House hilS got to decide is whether we are going to return this Hegulat;on 
to deal with a person or persons who are bringing ubout SOUle trouble either 
h1 thesc three places thllt I hRve named, or in any of the Indian StllteB. 
I\.re we going to keeP this Regulation for that purpose alone and arc we 
~ n  to authorise tha Execut;ve Government on some representation of a 
charge of tha.t character or an IlIlI:IgRtion of that character against a person 
that they should put any person in jail without trial and without an oppor· 
tunity being given to him to def('nd himself? That is the amendment 'Jf 
my Honourable friend. J think I have understood him correctly, becauso 
~e docs not contradict the effect of his amendment which I am stating. 

Dtwan Bahadur T. Rangachariar: May I put it? It is for the purpO!\e 
of preservation of tranquillity in the territories of Native Princes entitled 
to the protection of the British Government.-that is one object. Or it 
is for t ~~ Puni)ose of the due mllintlmance of Bllianr.es fonned by the British 
Government with foreign powers, as for instnnce, protflcting PondichelT)' or 
C'handemll.gore, tht' French being our aUiE's. Or the security of the British 
rlominions from foreign ho:,tility and from internal Cf)mmotion in those 
places named-tranquillitv in the Indinn St.ates, int,('rnnl commotion in the 
Frontier province. ' 

IIr. Preaident: What is now under discussion is clause 2 which is 
bought to be amended b)' tbe addWon of a proviso and not the new proposed 
clause relating to the nppliclltion of the Bengal State Prisoners Regulat;;on 
only to the NorthWest :Frontier Province, Baluchista.n and the Dera 
fJhazi Khan District in the Punjab. 
. IIr. II. .A. .TIDDah: That may be perfectly oorrect but as 
liar as the proviso is concerned, Sir, that is only !l. subsidiary part of the 
·'other amendment because the crux and the essence of the a.mendment is 
f1mendment No.5 on the list and you ca.nnot very well discuss the proviso 
"ithout discussing' what is of the essence, because that will follow. 80 
1 say tha.t the poiht before the House should be mads perfectly clear, and 
i·hetefore it really comes to this. Now, I ask my friend Mr. Rangachariar: 
lei there any civilised Govemment in the world whioh puts 'a person in 
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prison without trial because that person is Hkely tq create trouble in a 
'State which is in alliance or with which it has got a treaty? Rave you 
(lver heard of such a thing? The utmost !thing that any Government can 
do is this, to say to that person, .. Get out of ow-country. You are an un-
-desirable person"; and we have got that power under the Foreigners Act 
ct 1864. If we find within the territories of British India any person 
j)Jtriguing Il.gainHt an I ndian State or a State with which we are In 
alliance, we have power now t·o tell that perse·n " Go out ". 

Khan Bahadur W. K. HUI8&Dally: The Afghan Government recently 
~t ne  some peClple to death. 

lIIr. K. A. JInn&h: Do you also want people stoned to death in this 
,conntry? Therefore I nm really not satisfied but I do maintain this, that 
11. those part,s of British India or those parts which are under the British 
Government sucn as the Frontier Provinoe and other places like Baluchistan, 
{here you may have to resort to different methods and I am not pr!lpared 
1.0 paRS my judgment with regard to that matter here, and I Bm also in-
clined, 908 I was on the InRt occasion, to ask m:v friend Mr. Patel to omit, 
"vhl'n we come to that, fr()m this repealing Bill the Punjab Murderous 
Outrage'! Act, Rut with regard to this amendment I am not satisfied a.t 
~  and this is what the Repressive Laws Committee says: 

" We l1lcognise the force of these arj:tuments, in pa.rticular the difficulty of securing 
evidence or  of preventing the intimidation of witnesses. We also appreciate the fact 
that the use of ordinary law may in some ca.Res advertise the very evil which the 
trial iR designed to punish us hut we consider that in the modern condition of India 
that risk must he run. It is undesirable that any Statutes should remain in force which 
are .regarded with deep and genuine disapproval by a majority of the members of the 
Leglslature. The harm crented hy tho retention of arbitrary powers of imprisonment 
by the Executive may, nR hiRtory has shown, he greater even than t,he' evil which such 
powers are directed to remedy. The retention of theBe Acts could ilJ. many cases only 
be defended if it was proved that they were in present circumstances essential to the 
maintenance of law and order. As it has not been found necessary to resort in the 
past to these measures save in cases of grave emergency we advocate their immediate 
repeal. .. 

Diwan Bahadur T. Rangachariar: Mv Honourable friend has omitted tC' 
add that they said: . 

.. Our recommendat.ion in regard to Regulation III of 1818 is however subject to the 
following e e at n~  

. Kr. K. A. Jinnah: I am fully alive to that if my Honourable friend wi\1 
follow a. little further, They said: 
.. We desire to make it clear that the restrictions which we contemplate in this 

-connection are not penal in character. We are satisfied th/!:t they have not been 80." 

Then they say: 
.. The reservation may also involve the retention in a modified form of the State 
~ ne  Act of 1858. But this is 1\ matter for legal Ilxperts, We have carefully 

-considered the cases in which the Madras State Prisoners Regulation of 1819 has been 
used," 

Therefore, I would remind m:v Honourable friend that this Committee 
{'If diRtinguished gentlemen said that " this is fl matter for legal experts" 
tl.B to how. jf possible, ;to provide for that particular C8.S0 \\'hich they had in 
t.hAir mind, 

:Mr. H. TonkiDaon (Homo Deportment: Nominated Official): .. This is 
:a matter for legal eXpl'rtoH" that refer!! only to the State Prisoners' Acts 
{'If ~~  and 1858, 
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Mr. X. A. liDD&h: Who was to decide as to how these ReglJlationa 
e ~ to be amended? 

Diwan BahadurT. B.angachariar: Paragraph 14. 

J[r •. II. A . .Ttnnah: I ~ e read tha.t. Who was to do it'? The Honour-
able Mr. Tonkinson interjects, but who WliS to do tbis? You, the Treasury 
Bench. What have you dune n ~ Sep.tember, 1921? Why have you 
not done so? You now support my friend the Honourable Mr. ltangachariar 
to move this amendment. As I say, Sir, I am not. against this principle. 
The only guestion is thiS', that it is up to you :to do it. 

Now, Sir, I will only point out, I!.IiI was llointed out on the last occasion, 
thad; 80 far 8.!dhe North-West J:o'rontier Province is concerned, it has already 
got B Hegulation which was passed very rccentl.y, So far as the Punjab 
is concemed, I have already stated that I am quite willing that my friend 
Mr. Patel should not insist upon that particular Regulation btJing repealed. 
Then, Sir, there is nothing else left except my friend Mr. nnn ~ a  

and his a.mendment, and his amendment really dea.ls with one particuJ.ar 
kind of case, and that is, whut is to happ<m to a man in British India. 
who. we will say is suspected to be, or is, according to the informrutiun, an 
enemy of any power. with whom we ure ill alliance or an Indian State? 
What shall wo do with him? ,1 SUY I tum him out· c,f this country, if he is 
undesirable. But if you think t.hut you cun suggest some othcr be.tter 
method, if you can satisfy us that thai; is essential and . that we 'should 
accept it., I 11m Rure this House, at least I personally and I am,. sure several 
other Honourable MemberR, will bEl very glad to consider any proposal that 
the Government n ~  bring forward in the sha.pe of a Bill. Sir, what did 
France do recently? A well-known Indian gentleman, Mr. Roy, who was 
alleged to bo s· revolutionary was in France. What did you do? The 
British Goverry.ment probably made representations to France--the Home 
Memher is shnking his bead and says, .. No ", probably. Well, I would 
say the conscience of the French naticu was roused. What did that Gov-
ernment do? That great nation whose conscience was roused dealt with 
Mr. Uoy, th'c great revolutionary who was going·to upset the BTitiRh 
Empire. What did they do? They told him, " Go out". That is 1\11. 

The Honourable Sir Alexander Xuddlman (Home Member): Sir, I did 
not rise to spoak on tho motion for consideration as I thought the House 
might like to got on as quickly as possible with the other business on our 
long paper, and I propose not to speak at very grent length on this presen.t • 
motion which is the amendment of n particular flection in a way which 
I think must appeal to most people. Rllt I re(1)gnize that my Honourable 
friend, Mr. Rangllcho.riar, haR dealt not only with the one amendment 
which is now actually before the HOUfle but Ims explained, and I think 
we arc all agreed in fL very reasonable way, whn1. are the effect,s of his amend-
ments generally. Now, had I Oef<Il dealing with Mr. Patel's Bill as it wa.s 
originally introduced, it would have bC'en a. far easier matter to have made 
out my case. I recognize my Honourable fTiI'ud Mr. Rangacharinr has 
apt'>roaclied the subject with somo regurd to the actual faci:R. He has 
looked fa.c.ts in the face. He has recogni1.ed that the Executive Govern-

~~ tnent  ~  they are, et ~~  they. arc It SWllrajiRt <?,overnment or. fl 
," ~ at  Govprnment, must m certUlJl caRPS have sp{lclal powers, which 
t.hey must exercise free from control and in the manner which they regard 
as 'right although this may only he justifiable in exceptional circunt-
stances. 'l'hat is really what we want to get at. It, is no use saying that 

"'t 
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we sit here and keep these powers in order to intern people because we 
like to lock ;them up. I have been told to-day that I am an anarchist 
myself. Well, Sir, I am a very well fed anarchist. I have also been told 
I am not an a.ngel-I make no such clai.. But I do say that I am a. 
reasonably humane person and I personally have no desire to put people 
into jail to amuse myself or to a~  feelulgs created by long years of 
unrestrained power. (Mr. Dcvaki Prasad t~ a  "But you Q.re part of, a 
1I1iwhine ".) Yes, the machine is composed of units very much like 
myself, and when you fonn your own Government, you will find that your 
units will he very l!luch the Sam(l. However, Sir, Mr. Rangachariur has 
put forward proposals which are practically' those-I think he will admit 
that--of Itho Repressive Laws Committee; and when I was spElaking the 
other day I did not attempt to defend my position by attacking the Hepres-
sive Laws Committee. 'Vhat I said was that the time was not ripe when 
rthese proposals could safely be put into force, when we could take action on 
these propOflaIs. It will he said, what have we dop.e since July 1921? ·It 
has been f;aid, what hiwe we done? Well, we endeavour"ed to keep the 
peaco as wQll as we could, for the ink was hardly dry on the Repressive 
Laws Commit,tefl's J\eport hefore you had the Malabar trouble. This 
Regulation wall of use in Malabar. 

Dlwan Bahadur T. Rangacharlar: It waS used very largely long after 
the t,rouble was over. 

The Honourable Sir Alexander Muddiman: But it has been used in 
connection with Malab!tr, and I understood from my Honourable friep.d 
Mr. Moir, that if it had becn used Barlier, it would have checked the out-
break. (An Honourable Ml'lnba: "Question ?") Well, he is Il 
distinguished offICial of till' l"J adrns Government. 

Mr. A. Rangaswami Iyengar: ~  1. ]mow if it is not the case that in 
the case of Malabar the Governor O,'lwrtd iHsued a special Ordinance to 
doal with the situation? 

The Honourable Sir AI.under )[uddlman: I understand the Madras 
Hegulation has ~ m used in connecti<.n ~ the .Malabar rising. 

Dlwan Bahadur T. Rangacl1arlar: It, has been used with reference to 
perl:lons who have been tried under the martial law and whose sentenges 
have expired, after the sentences hl;l.vc expired, and who were about to 
return. 

The Honourable Sir Alexander Kuddiman: I acmlpt the Honourable 
Membtlr's eorrllction. M,v argument was tlmt it hus beml us cd in connec-
tion with that. trouble. Well, it if; of use also in another situation which 
is not met by m v Honourable friend'R propusals. He has not considered 
the fact that' tlw "dallg('f !FiW-tl-dn,Vs does llOt onl'y come from the frontier. 
He does not meet mv st.tttellltmt, of the ac.tivities outside India in regard 
to which i quoted Ht, longth, to Rhow t,hnt the.Y were a real and serious 
danger ;to India. His proposills would not meet that. Nor would they 
meet the cl;I.se of a known tmitor expelled ftom a foreign country returning 
to this country. They would not meet. the cuse, for oxample, of a man wh,.") 
helped a. foreign Government during the war and who bad been turned out 
by rthat Government. 'l'hat Government would naturally not bo prepared 
to supply evidence of that, treachery of which they had availed themselves 
but of which we are perfectl'y well aware. His proposals would not meet 
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that sort of case. But I do recognise that his proposals are framed with 
the object of getting a law on t»e Statute·book, getting a law that may 
help us, and not of leaving us devoid of assistance in a matter whbh he 
recognises-and I hope the House will recognise generally-is 8 real and 
-seriOUB matter. It is not the faintest good taking the line that we have 
no dangers to meet. We have dangers, real dangers, and I have expla.ined 
to the House at some length the particular situation  with which we are 
·confronted at present. It is ttrue that special legislation has been taken 
to one part of the country. ~ may be asked" Why do you want the 
Regulation III in respect of a !lit,l1ation which you n ~ pr'1vidf'd for under 
:11. law?" 

JIr. A. Rangaswami Iyengar: Is it not the caHO, Sir, that persons taken 
under Regulation III have now been put under the Ordinance? . 

The Honoura'We Sir AIeunder Jluddlman: '1'hat· is correct. 

Mr. A. :aUlgaawaml Iyengar: Therefore you are not now '"using the 
Regulation. 

The Honourable Sir .AJ.U:Ulder Jludd1mUl: The Honourable Member is 
perfectly correct in what he said. '1'hat is the further point I am making. 
I have pointed out that this is so. You may sa.y that we shall always be 
able to come and get the necessary executive powers from ·the local Legis-
lature or the Imperial Legislature 8S the case may be. I shall be interested 
to 'see possibly at 8 later 9tage of the session as to how far that is a. true and 
sound proposition. 

Xr. A. Rangaswami Iyengar: That depends on you. 

The Honourable Sir AIu:ander Jludd1man: I will not deal with the 
speech of my Honourable friend Mr. Duni Chand. He put me in Borne 
ditnculty, Sir, for this reason that he made allegations against a. Govern· 
ment which I am not in a position to reply to, because they are irrelevant. 
I will not he led away by my l[onourable friend into the path of irrele-
vancy that he has chosen'. But I take thiR opportunity of emphatically 
repudiating the Buggestions that he has made. 

Then, Sir, we are told that we really a.re in this unrea.sona.ble position, 
that we are opposing Mr. Ra.ngachariar who is trying to help us. To 
show that at any rate on this particular amendment I do not propose to 
oppose Mr. Rangachariar, I shall support the amendment to a.dd a proviso 
to clause 2 of the Bill. 

Jlr. President: The original question waR: 

.. That clause 2 stand part of the BilI.·r, 

Sinc'e which an amendment has been moved: 

.. That to clause 2 of the Dill the following proviso be added, namely: 

, Provided thai no individual who has been pllKled under perllOnal e t a n~ under 
any enactment herehy repealed, fihall be bound to be relfJaaed until after 
the expiry of six months after this Act comes into force; nor 811all the 
repeal of any enactment by !.his Act affect the 'powers of confinement con· 
ferred hv section 12 of t·he Punjab Murderou8 Outrages Act, XXIII IIf 
1867, or "by -any other lIimiJlU' enactment ' ... 

The question 1 have to put it'! that that amendment he mnde. 
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Clause 2 was added to the Bill. 

The Assembly then adjourned for Lunch till Twenty-Five Minutes ,to 
Three of the Clock. 

F 

The Assembly re-assembled after" Lunch at Twenty-Five Minutes to 
~e of the Clock, Mr, President in the Chair, 

. Diwan Bahadur .T. Bangach&riar: Sir, I beg' to move the following 
amendment: 
.• After clause 2 of the Bill the following new clause be inserted in the Bill, namely :-
• 3. In section 1 of the Benga.! State Prisoners Regulation, 1818, after the worda 

'internal commotion' the words • in the North,West Frontier Province, 
BBlucbistjn 811d the Dera Ghazi Khan District in the Punjab' shall be 
inserted '... . 

Sir, I havtl ~a  explained why I make this amendment. The eternal 
complaint against the Regulation has been that on the pretext of preservin, 
order against internal commotion tlley have abused this liegulation in 
restra.ining legitima.te political agitation; that has been' our complaint; 
that has been the burden of our song on every platform and in the preSi. 
Now, by .. means of this amendment I restrict the power of the Govern-
ment in interfering in matters of internal commotion. Unless the intern a.! 
commotion or action creating or likely to crea.te internal commotion is 
confined to the North-West Frontier Province, Baluohistan and 
the Dera Ghazi Khan District of the Punjab, the Governor 
General will have no power under the RegUlation to restrain I> 

person's ~ t  That is the object of this amendment . 

Kr. O. S. RaDla lyer: They can declare martial law if internal COlll-
mothn compelled it. 

Diwan Bahadur '1'. Rangachariar: I did not catch what the Honourable 
Member said. 
Kr. O. S. RaDga Iyer: If there were internal mm t ~n in the North-

Wcst Frontier Province, caB they not declare ma.rtial law? 
DiW&D Bahadur T. Rangach.nar: That is soother. question. I do not 

know if my Honourable friend prefers martial law to this. (Mr. C. S. 
Itanga lyer: "Yes, if inevitable. ") 1£ he dops, I venture to cutler from 
him; that is not my view qf the situation.' 'l'he oh;ect of this a.mendment, 
therefore,' has been explained. . 

There is one answer which I have to give to my Honourable friend, 
Mr. Jinnah. My Honourable ftiend asked me "Iedt st all consonant with 
our conscience or with our ideas of personal liher.ty anrl all t,hat to restrain 
persons simply because they ha.ppen to create intenllli commotion in the 
ftrljoining Indian Statos or in pln.ces or St.ates which lire in alliance with 
Ufl?" I quite agree; but then, I view it &s a prllctianl man; my conscience 
iF not so soft SR rnyUonoumbJe friend, Mr .. Ji!:lDnh'l\ is. If they are 
enemies of my nllv. thpn I have no soft comer in my heart for them; th!\t 
is the e e~ e lwtween his point of view and my point of view. (Mr. 
M. A. Jinnah: "Then prosecute them.") It might be worse to e~ te 
them. I feel I am under an obligation by the trea.ties I have ent,ered 
'into-when I sav "I", lam speaking as a legislator as part bf the Gov-
. emment.· This 'Government has entered into treaty obligations with O\lr 
Indian Princes and with other. allies and it is the solemn duty of everJ 
Government to go to the rescue of its neighbouring friendly Government. 
I put it to my Honourable friend Mr. nn~  ~ n  for m.uno. a 
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popular man in His Exalted Highness the Nizam's dominioDt1 gets inte 
trouble with His Exa.lted Highness a.nd he is popular in Hyderaba.d; and 
if he is there he .might be able to create more effective trouble than if he 
were in the adjoining Presidency of' Bombay. He goml to the Bombay 
Presidency beoa.use His Exalted Highness drives him out of his State and 
from inside the Bombay Presidency he creates trouble in the adjoining 
borders of the Nizam's territory. Does my .Honourable friend think that 
Iw ~  bl' lweping up his connectiOl,. he will be extending that protection 
to His I<Jxalted Highness the Ni7.am by sending him back to the Nizam's 
territory where he will be able to creat.e morp effective trouble to the 
ruler of the State? After all, we have to consider this quest.ion from 
the practical point of view, and considering it from that standpoint, Gov-
1.'\rnment have sometimes to restrain the liberty of persons. But in such 
<lases it is tho obvious duty of one State to come t,o the rescue of another 
Stu,te in order to prevent trollbles there. In that view, "r say, so far as 
your subjects are concerned, internal commotion is there, and you should 
try to protect yourself under the ordinary law. Your forces are thera, 
your police is there, and therefore it is no excuse for you to confine your 
suhjects in your own t,erritory wit,hout trial; but in the Mse of those persons 
who want to create t,rouble acrOBR the frontier in connection wit1'i your allies, 
I take a different view of thp situation. , .• 

Mr. A. Rangaswami Iyengar: May I draw the Honourable Member'iI 
uttention to sections 125 and 126 of the Indian I)enal Code by which it is 
made a serious Stat.e offence on the part of a.nybody in British India who 
attempts to wage war in the State of an Asiatic ally or to commit depreda-
tions in the territory of any AHil.l.tic State in alliance wit,h tb.e British Gov· 
{lrnment. 
Diwan Bahadur T. Rangacharlar: You may read the whole section, but 

I am quite familiar with those sections. The Honourable Member hail 
reminded me of those sections, but the hypothesis of this e at ~  is 
that it is not wise to bring those people to trial. It is one of the funda-
mentals, it is one of the premises, on which we start; it is not wise I\S 
st.a/manen to bring such casos to t.ria.l, because a trial incites other 
people to similar courses of action, 

Mr. A. Rangaawami Iyengar: Government can send them away. 

Dlwan Bahadur T. Rangacha.rlar: My Honourable friend win recognisp. 
that t,here aro CRses which cannot often be dragged into open court. I dnre 
say ns a family man he will recognise that domestic necessjties may prevent 
casos heing brought into court. Does my friond recognise that similarly 
domestic policips of a St'lI.t,p requiro thnt certain things Rhould not he 
washod in public, beC!\URe thp greater exigencies of the Rt.nt,(, rf'<luirc suph 
preca.ution to he taken? That is one of the premises on which this Regula-
tion StRrtS, That, being so, thE'refore, it iA eSS(lntial thnt in ordor to fulfil 
the ~at n  of the people RCTO!'lB that you should hnve this power. That 
is my justification for departing . 

Sir Ohlmanlal Setalvad: Is tho power of detention in prison to he confined 
to suhjects of Indian States or. is to extend also to British subjects creating 
trouble in Indian States? 

Xr. A. :B.angaswa.mi Iyenga.r: I have really no protection against t ~e 

who wish to drag me to court in this country. .  . 

. DlwAIl B&hadar '1'. Bangach&riar: In answer to my friend SirChimanlal, 
I may-aay that it may he ourO'Wn SUbjects, or it! may be the subjects of a 

.,1 
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fureign ~~e  Our own subjects may perhaps create trouble. But I am 
only pomting out to Honourable Members which is the more practicable 
eourse for us to adopt, which is the lesser evil for us to choose? It is in 
that view that I approach the question . 

Mr. II. A. • .J1DD&h: Which is the lesser evil in 1924? It was all right in 
1818? 

DtWaD Bahadur T. :&aD,achariar: When we have got full responsible 
goverwnent, we may consider that. Until then we h8ve to consider various 
elements. You ha.ve a foreign Government, which is essentia.lly unpopular. 

a~ 8lso We have .to .consider, and therefore every step taken by the 
forelgn Government IS discounted. That also you should take into acCO\l!lt. 
in dealing  with the situation 8S it is. However, my poillt is this. I have 
been drawn away from the present amendment, simply out of deference 
to my Honourable friend Mr. Jinnah, if not for others, and I am bound 
to explain the position I took . 

Mr. O. 8. :aan,& IYlr: Although not for others? 
Dhr&D B&had.ur T. Banpchari&r: You only interrupted. I defer to you. 
My point is this. It improves the Regulation. It deprives the Begula-

tion of t ~ sources of miechief which we have been complaining about ail 
along. namely. that under the guise of preventing intern&! commotion they 
have been doing all those things in Bengal. Therefore, if my amendment 
is carried, then the chanoes of improving the situation are far greater than 
if the Honourable Mr. Patel's Bill is carried. Therefore, Sir, I commend 
my amen4Plent. 
Ill. PreIldent: Amendment moved: 
. ~e  e1aURe 2 of tlie Bill the following new clau .. be inserted in the Bill, 
Jlamely,. . 
. h. (1) I'll section 1 of the 'BmgaI State Prisoners Regulation, 1818, aner the 

words' internal commotion' the words' in the North-West Frontier Pro-
vince, Baluchistan and the Dera Ohazi Khan Dim-iet in the Punjab' shaU 
be omitted· ... 

Does the Honourable Member move the second clause? 

Dlwan Bah&dur T. Bang&charlar: No, only the first one. 
JIr. B. E. Ih&nmukham Ohltty (Salem and Coimhatore cum North 

Arcot: Non-Muhammadan Rural): Sir, my Honoura.ble  friend Diwan 
Rahadur Rangachariar with all the weight of his responsibHity on hi;; 
shoulders, h"s evidently lost his way into this irresponsible Chamber. 
His proper place, I should think, is in another place. (Diwan Bahadur 
r. Rnngachariar: "Whioh place ?") Another place. He can under.starui 
what I mean by another place. But I cannot really understand, Sir,. 
how sllch a shrewd lawyer all m.v Honourable friend is so simple 11.8 to 
imagine that the men n~nt that he has now planed before this ~ 

t e~ away the obnoxious character of Regulation III of 1818 and, Sir, 
i! he> i8 ~ e enough to think that the amendment 8S proposed by him 
will have that effeot, the House is not simple enougb to imagine eVen for II 
moment that it would have that effect. Sir; my Honourable friend hnR 
pointed out to the House that under the ~ e of suppressing internai 
commotion, Begule.tion III \laB hem used for nther purpOfiell. ~  as 
sUflprellsing legitimate politiw' agitation. and he imaginel! in his simpHcitv 
that the nddltion of theM ~ after "internsl conunotion" ~ 

:n ·his amendment will ~ e ~ obftoziou8 obarooter of the Regut.tiOll. 
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(l!iwatn Bahadur T. Rangachariar: "You suggest 'something alae.") Yes, 
.8lr, 1 will show the absurdity of your amendment. I would invite thtl 
.atten,tion of my Honourable friend to the first four words that occur in 
the Preamble to Regula.tion III of 1818. It runs: 
" Whl!reas raMona of State, embracing the due maintenance of the alliances formed 

by the ~ t  Government with foreign Powers, the preservation of tranquillity in 
t ~ temt ~  of N ati ve ~n e  ent ~ e  to its ~t n  and the security ~  the 
BrItIsh domInIOns from foreIgn hostIlity and from mternal commotion, OCO&IlollAlly 
render it necessary .  .  . .. . 

certa.in provisions are enacted. My pos.ition is this, Sir. 'rhe words fol-
lowing .. Whereas reasons of State" are purely illustrativ,e and they 
1.l&D.not be construed as words of exhau8;tive definition or limita.tion of 
., reasons of Htate." So long as the words .. reasons of State" Bre 
I'ctained in the Preamble, any sort of activity, whether it ~ legitimate 
political activi,ty or otherwise, can be brought under the comprehensive 
scope of this Regulation. (Mr. M. A. Jinnah: .. And against any person.") 
And against any person, certainly. Any act done by' any person with 
whatever motive might bp construed b'y the Executive as an act which is 
Ilgainst the interest of thc State and any person can be shut up for 
reasons of State. I am really surprised, Sir, that my Honourable friend 
Mr. Rangachariar should ha.ve overlookcd such a simple point and should 
have imagined that the a ~t n  of the words suggested by him woulc1 
take away the extraordinary power of the ;Executive. (Mr. T. O. 
GOBwami: .. He is a rel\sonable man. ") Sir, our position in this House 
i8 that we w,ill not be parties any longer to continuing these Regulations 
empowering the Executive to wield extra-legal IUld extraordinary powers in 
this country. 

In inaugurating the new reforms one of the dist.inguished authors said: 
.. For the first time the principle of autocracy which had never been .. holly diacardecl 

in the earlier reforms was definitely ahandoned." 

The principle of a.utocracy was supposed to be definitely abandoned for 
the first time since the inauguration of the reforms. I would thtll'e{ore 
a.sk, is it-not one of the conditions of the extinction of tho principle of 
autocracy that these repressive laws should be removed from the Statute-
book ? ~  everv one knows the condit,ions, the circumstancos undcr which . 
these Hegulations were enacted. They wore enacted at a time when the 
affairs of British India were in a tunno,il, at a time when ther£' was no 
Indian 1'oo:ll Code on the Statute-book, and when the Rriti£h Hn] ho.d to 
struggle for its very oxisteoe;e in India. These obnoxious ~e at  

were perhaps justifiable .in those days. Am I to understand, Sir, that the 
conditions which prevt\i1ed in the :vear 1818 prevail even t ~  If m,v 
Honourable friend the Home Member would say that even 1D the .venf 
1925 the political conditions that existed in India in 1818. prevail. ~ ~n 
I would only say that it is a very soz;y mm enta~  upon ~  admlDls-
tration of the counLrv. These RegulatIOnfi aro a relic of a seml-barharous 
time.. If these I..a.",:s are sougnt to. be ma.in te n~  on the plea thnt. the 
conditions in India have not materially altered, as I said, it is a sorry com-
mentar'y on the administrn.tion of the ~mm~nt of India. ~  w.e. do 
roalise the responsibilities of tho ExecutIve 1D thIS country for mamtammg 
law· and order. Speaking on another ocOllsion, ihe Honourable thE' Home 
Member in a very vehement appeal asked if t ~ House was ~ tn 
coildemnanarchy and revolutionary movements. The Rouse had gwen 
~ empha.tic 'answer to that appeal. We do condemn anarchy ~  rcvolu-
t.onary movements. But, Sir, we condemn more empha.tlcally Bn;t' 
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executive Government which sets in Q reign of legal anarchy. One of the 
oritios of the Govtlrnment of India once observed that the Government of 
India can neither wa.ge war nor preserve peace but that it takes shelter' 
under the cloak of a timid despotism. Here to-day, even that cloak of 
timid despotism is sought to be thrown away to be replaced by one of 
aggressivtl rtlpress.ion. It is time tha.t the Government of India realite' 
that any Government which cannot function except by means of extra-
ordinary powers is a Government that has miserably failed. We for our-
part cannot support for a moment longer the trifling with .the elementary 
right of every citizen, however IHlinous his cr.imo may be. to a fair, open 
nnd impartial trial. A trial where the accused is not permitted to know 
who the witnesses arc and wha.t they depose to is not a fair triaL A 
tria.l which is conducted in the precincts of a jail is not an open triaL 
A trial before a specially constituted tribunal is not an impartial triaL 
Ea.ch of these defects is 8 serious infringement not merely of the prill-

~ of law and civjlisation, but of the principles of morality itself; and 
in asking for the total repeal of these measures, this House is only giving. 
its ~ t that they would not be parties for continuing t.hese immoral 
laws on the Statute-book. I therefore, Sir, opposc the amendment or 
Dly Honourable fr,iend Mr. Rangachariar. 

(A Voice: .. I move that the quest.ion be now put. ") 
The Honourable Sir Sluander lIudd1man: Sir, whatever this amend-

ment may be in the opinion of the Honoura.ble· gentleman who has just 
sat down, it is cert.ainly not an absurd amendment. It is anything but 
an absurd amendment. It is a carefully thought out amendment: 1 
should !,ike to make my own position as a Member of the Government 
perfectly clear in respec.t of it. I am going to support this amendment. 
beca.use it gives me half a loaf which is better than no bread. The HousE.' 
_will doubtless reject it. Very weH, the responsibility is w,ith the House. 
I will not say that if t t~ amendment is carried, it will alter my position as 
regards the Bill at large. I must make it plain that it will not, but I am 
not one who will PRSS over an amendment which has been moved after 
careful consideration by an Honourable Member who at any rate haB . 
. applied his mind to the ma.tter without rccogniz.ing the fact thot his amend-
mon,t is a serious attempt to deal with the position. My Honourable 
friend who has just sat down was good enough to observe that the Gov-
ernment of India can neither wage war nor keep the peace. I will tell 
my Honourable ftiend that if the Government of India were not a.ble to 
wage war he would not be in the place where he now sits, and if they 
were not able to keep the peace, my Honourable friend would not be able 
to get to his home to-night. 
Dlwan Bahadur II. B.amachandra Bao: I should like to know from the-

Honourable the Home Member exactly the position of Government. 1£ 
they accePit this amendment will they support the Bill as amended?' 
The Honourable Sir  Alezander lIuddlman: I accept this amendment 

on the principle that half Q loaf is better than no bread. I shall certainly 
oppose the B,ill as a whole. 

JIr. PHlildellt: The question is: 
.. That. after danae 2 of t.he Bill the following clause be inlerted, namely: 
• 3_ In section 1 of the Bengal State Prisoners Regulations, 1818, "ftc the-

words' internal commotion' the worda • in t.heNortb-Weat Frontier Pro-
vince, Baluchi.tan and the Dera Ghazi Khan District in the Punjab' shall 
be inaerted'." 
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The Assembly divided: 
8p.ll. 

AYES-41. 

Abdul Mumm, Khan Blobadul' 
Muhammad. 

Abdul Qaiyum, Nawab Sir 
Sahibzada. 

Abul Kasem, Maulvi. 
Ahmad Ali Khan, Mr. 
Ahmed, Mr. K. 
Ajab Kha.n, . Captain. 
A,kram Hussain, Prince A. M. M. 
Ashworth, Mr. E. H. 
Dhore, Mr. J. W. 
Bray, Mr. Denys. 
Calvert, Mr. H. 
Cosgrave, M:-. W. A. 
Crawford, Colonel :J. D. 
Dalal, Sardar B. A. 
Fll'mmg, Mr. E. U. 
Graham, Mr. L. 
Hira Singh Brar, Bardar a a ~ 

Captain. 
Hudson, Mr. W. F. 
Hyder, Dr. L. K. 
Innes, The Honourable . Sir 
Charlee. 

Lindsay, Mr. Darcy. 
Lloyd, Mr. A. H. 
Makan, Mr. M. E. 
Mllr.r, Mr. A. 
McCallulII, Mr. J. L. 
Moir, Mr. T. E. 
Muddiman, The Honourable 
Sir A,lexander. 

Muhammad bmail, Khan Bahadar 
Saiyid. 

Naidu, Mr. M. C. 
Raj Narain, Rai Bahadur. 
Rangachariar, Diwan Bahadar T. 
Reddi, Mr. K. Vaukatarama.na. 
Rushbrook·Williams, Prof. L. F. 
Sastri, Diwan B&h&dur C. V. 
Visvanatha. 

Set&ivad, Sir Chimanlal. 
Stanyon, Colonel Sir Henry. 
Sykes, Mr. E. F. 
Tonkinsoll, Mr. B. 
Webb, Mr. M. 
Willson, Mr. W. 8. J. 
Wilson, Mr. R. A. 

NOE8-63. 

A,bhyankar, Mr. M. V. 
Acharya, Mr. M. K. 
Aiyangar, Mr. C. Duraiswami. 
Aiyangar, Mr. K. Rama. 
Aney, Mr. M. S. 
Badi·uz·Zaman, Maulvi. 
Bhat, Mr. K. Sadaaiva. 
Chllman Lall. Mr. 
Cha.nda, Mr. Kamini Kumar. 
Chetty, Mr. R. K. ShaumukhaDl. 
Das, Mr. B. 
Daa, Pandit Nilakantha. 
Datta, Dr. S. K. 
Duni Ohand, Lala. 
Dutt, Mr. Amar Nath. 
Ghaza.nfar Ali Khan, Raja. 
Gbose, Mr. S. O. 
Goswami, Mr T. C. 
Gulab Singh, Bardar. 
Hans Raj, L&ia. 
Hari Prasad Lal, Rai. 
Ismail Khan, Mr 
Iyengar, Mr. A. Rauguwami. 
Jee\i\IJi, Haji S. A. K. 
Jinnah, Mr. M. A. 
Joshi, Mr. N. M. 
Kastu.rbhai Lalbhai, Mr. 
Ka7.im Ali, Bhaikh'e-Cbatgam 
Maulvi Muhammad. 

Kelkar, Mr. N. O. 
Kidwai, Shaikh Mushir Hosain. 
Lohokare. Dr. K. G. 
Ilalimood ScTiamnad Sahib Babaau. 
Mr. 

The motion waa e t ~ 

Mehta, Mr. Jamnadas M. 
Misra, Pandit Shambhu DayrJ. 
Misra, Pandit Barkaran Nath. 
Murtuza Sahib Bahadar, Maulvi 
Bayad. 

Mutalik, 5ardar V. N. 
Nambiyar, Mr. K. K. 
Narain Dass, Mr. 
Nehru, Dr. Kishenlal. 
,; "h.l'lI. Pandit Motilal. 
N "hru, Pandit Sham1&i. 
Neogy. Mr. K. C. 
Pal, 'Mr. Bipin Chandra. 
Patel, Mr. V. J. 
Phookun, Mr. Tarun Ram. 
Piyare Lal, Lala. 
Purshot&mdaa Thakurdaa, Sir. 
Ramachandra Rao, Diwan Bahadur 
M. 

Ranga lyer, Mr. O. S. 
Ray, Mr. Kumar Bankar. 
Sadiq Hasan, Mr. S. 
Ramiullah Khan, Mr. M. 
Sarfaraz Hussain Khan, Khan 
Bahadur. 

Shafee, Manlvi Mohammad. 
Singh, Mr. Gaya Prasad. 
Sinha, Mr. Ambika Prasad. 
Sinha, Mr. Devaki Prasad. 
Syamacharan, Mr. 
Tok Kyi, Maung. 
Venkatapatiraju, Mr. B. 
Yakub, lIaun-i Xahuuaad. 
YUluf Imam, Mr. M. 
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Dl.&Il Baha4ur T. BaD,achariar (Madras City: Non-Muhammadan 
Urban): Sir, I move the next amendment formally: 
.. That after clause 2 of the Bill the following new clau .. be inserted, namely: 

• 3. In section 1 of the Bengal State Prisoneu Regulation, 1818, all the word. 
beginning with • and whereas the reasons above declared' and ending with 
• authority of Government' shall be omitted '." 

And I want that it should be taken along .with my amendment No. 7 (1) 
which is: 

.. That in the Schedule to the Bill-in the fourth column in the entry relating to 
the Bengal State Prilloners Regulation, 1818, for the words • the whole' tlle worda and 
figures • sections 9 to 11 ' be IlUbstituted." 

The object of this amendment, as I have !iaid, is to Bmend the Hegulation 
by taking away the power of Government to forfeit the property, or rather 
to take hold of the property of the offender under the Regulation, which is 
in addition to the power given to the Executive to deal with the person of 
the supposed offender. 

Xr. President: Is the Honourable Member moving h;s amendment to 
the Schedule? 

Diw&D B&hadur T. Bangacbariar: Yes, because they go together. 
That portion of ihefirat section beginning ~  the words "and whereas 
the reasons Ilbovll declarpd" find thllt portion of the Preamble deal with 
the power of the Executive to take hold of the property of 
the offender, and that is why· they. go together. The object therefore 
of this amendment is not to give the Government that power to seize 
hold of the property of the supposed offender. I hope the House will 
~~ ee to this amendment at least. 

Kr. President: Amendment moved: 
.-

.. After clause 2 of the Bill a4d the following neVI' clause: 

• 3. In section 1 of the Bengal State Prisoners Regulation, 1818, all the words 
beginning with 'and whereas the reaeonll abQv. declared' and ending with 
, Iluthority of Government' shall be omitted'." 

)[r. A. Rangaswami Iyenga.r: May I ask how thie.,amendment can arise 
after the motion which hRS now been defeated? If the Regula.tion is not 
to be appliclJhle to any particular part of India, how is one part of the 
Regula.tion alone to be retained by the amendment of a clause which 
does not·exiilt? . 

Di.&Il Balladill' T. :Ran,acha.riar: That has not been pAssed yet. 

)[r. A. :Rangaswami Iyengar: No, the Bill hM not heen passed, hut 
the amendment--by which 'you sought to retain the Bill in certain areas has 
been vetoed. . .  . 

Xr. President: The decision just made by the HOllse is that the 
Bengal Sta.te Prisoners Regulation is not to be ext(,Dded to those arells men-
tioned in the proposed new section which ,the House has just thrown out. 
But the Honourable Member is not entitled to assume for the purposes of 
order that the it,em No. 1 in the Schedule will necessarily remain in the 
BiH when passed. 

'!'be Honourable Sir Alaundel Kuddtn1a1h· Sir, this is 8 m t nt ~t 
I must oppose. I think my Honourable friend. really has not quite 
Ilpprociated the exact pORition. I do not thinli be ~  deflire, if he had 
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,;grasped the case 88 it actuaJly stands, to. move this amendment. The 
Honourable Member will agree with me that practically his amendment 
i9 to omit sections 9, 10 and 11 of the Regulation. That is the real point 
o()f the amendment. These sections give the Government a power of 
attachment of estates of the persons against whom action has been taken. 
I would draw t,he Rttention of the House to section 11, which runs as 
follows: 

"Whenever the Governor General in Council shall be of opinion that the circum· 
stances which J'endered the Attachment of luch estate necessary have ceaaed to operate, 
and that the management of the estate can be committed to the hands of the proprietor 
without public ha.zard or inconvenience, the Revenue authorities will he dIrected to 
relea6e t.he f'stnte from attachment, to adjust the accounts of the collections during 
the period in which they may have been Buperintended by the officers of Government, 
and t.o pay over to the proprietor the profits from the estate which may have accumulated 
during the att achmenL'" 

'Thllt is, we have to account when we release from attachment. There is 
no question of forfeiture, That is my point. I would draw the attention 
of the House to thl' fact that this power has been used with the unani-
mOils consent of this HOllsn comparatively recently. I will relld to the 
House t,he ~ eam e to Act xxrv of 1923. It establishes two things, one 
that the HOllse cOTll:<iders thllt in certain circumstances at any rate it. was 
justifiable to mllke liD nttuchment, and in the second place it shows that 
the Hcgulation itself docs not operate as a forfeiture. The Act wa.s entitled, 
an Act to provide for forfeiture of the estates and other property of 
Mahendra Partab Singh and for their grant to his son, subject to certain 
conditions, The Government desired ill that case to l\Ct, &s I trust they 
will always net, mf'rely against the person in fault and not against the 
innocent son; and ;they had to pass this Act. with the assent of this House, 
'and I beliove I am correct in saying that they passed it with the un ani-
'[Jous pssent of the House. This ill t!1c Preamble to the Act: 

.. Whereas Mahendra Partab Singh, formerly II. resident of Hathrll.8 in the at ~ 

·of Aligarh in the United ProvinceR, 8nn of the late Raja Ghansham Singh Bahadur 
nnd adopted son of the late Raja Har Narayan Singh, did treallOnably ally himself 
with and assist His Majesty's enemies in the late war and is now a fugitive iTom 
justice; 1111 d 

Whereas the e tate~ of the said Mahendra Partab Singh have beNl Bnd are now 
attached under the provisions of the Bengal State Prisoners Regulation, 1818." 

The Act t,hcn went on to forfeit the estates, A deliberate legislative 
forfeituro was passed, Ilnd it wcnt on to provide that the estates should go 
to his son. Now UlCre is nn instance where by the judgment of this 
House Govertlmf'nt have ncted perfectly correctly. 

Mr. ]I. A. Jlnnah: The judgment of this House was that it should 
be restored-·nothing morc. 

The Honourable SIr Alexander Muddiman: Thc judgment of this 
Rouse wns thai; it sho1lld be forfeited. (Several Honourable MembeTlt: 
"No, no.") Well, I will read the long Title again: 

" Ail Act to provide for "t,he forfeiture of ihe eRtates and other property of Mahendra 
Par Lab Singh." 

: And what other power had GoverlUJlCnt to forfeit except by an Act of the 
Indian Legislature'l 'For these reasons therefore I oppose the 1lDlenQ.. 
ment movf'd 'by my ITollourable friend. 
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Kr. Prulclellt: The question is that  that amendment be made. 

The motion was negatived. 

Dhr&D B&had.ur T. It&D1acb.&r1&r: Sir, I beg to move that after clause 
2 the following new clause be added: 

.. After claus.e 7 of the said Regulation the following new clause shall be in8erted .. 
ll&Dlely : 

• 8. Notwithstanding anything contained in section 491 of the Code of Criminal 
Procedure, 1898, the High Court may for the purpose of satisfying itself 
that any individual placed under personal restraint within its jurilldiction 
has been 80 placed for the reallons stated in the Preamble of this e~ a  

tion, and for that purpose alone, call for the record concerning that indi-
vidual from the officer in whoae custody such person is placed, or from the-
Government and if after making such inquiry and in 8uch manner as it 
thinks fit, it is not so satisfied, it may order that 8uch detention ,hall 
cealle ~ 

Sir, as already explained by me, this is another attempt to improve the 
Regulation in cases where unfortunately restriction has to be applied, and 
I hope Honourable  Members will approve of this 9S it provides a. remedy 
in the nature of Habea8 OOrpU8. . 

Kr. Devaki Pruad Sinha (Chota Nagpur Division: Non-Muhammadan): 
Sir, the Honourable Mover of this amendment in his speech moving his 
first amendment said that this new cla.use is intended to afford some pro-
tection to those who come witllin the purview of this Act. Well, Sir, 
supposing we accept :this amendment as it has been proposed by the 
Honourable Movtlr and allow the Preamble to stand as it is, then let us. 
examine what the effect of this amendment will be. The Preamble a ~ 

among other things (the last four lines): .. 

.. against whom there may not he 8ufficient ground to institute any judioial proceed-
ing." , 

Again, Sir, in paragraph 3 .the Preamble contains the following sentence: 

II otherwise than in purSURllce of some judicial proceeding." 

Now, Sir, '-"'Jut power is sought to be conferred upon the High Court by 
&Il amendment like this? If the person n ~e ne  applies to the High 
Court, then the onl.V thing which the High Court would be competent to 
inquire into is-if the Preamble is allowed to remain as it is-whether or 
not it is advisable to detain tha.t man for reasons of State without any 
judicial proceeding because, Sir, if the Preamble remains as it is, it governs 
the new section proposed to be added. 

DtW&D Blhadur T. Rangachartar: The Preamble is for the Governor 
General's action. It has nothing whatever Ito do with what the High· 
Court' may do, when it gets the power I propose to give it. 

Mr. Devakl Pruad Sinha: But the Preamble says that the grouncf 
upon which sueh action can be. taKen (Diwan Bahadur T. Rangac1alriar: 
"For the Governor General.") against a person is that he is Il' 
peTRon against whom there may not be sufficient ground to 
institute IIDY judicial proceeding. If the High Court is informed 
by Itt representative of the Government that such and such 
pe1'lll)n haa been arrested under this n at ~ because there is no ground 
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for instituting a judicial proceeding against him, will the High Court be· 
competent to go into the facts of the case or to hear evidence in regard 
to the criminality of the man? All that ,the High Court need be told by 
the Public Prosecutor or by the Advocate General in this case would be 
that for reasons of State it is nOit possible, it is Dot desirable to institute 

~ a  proceedings against him. What protection then does this new 
section afford to the person arrested under UegulBtion III of 1818? Well, 
Sir, I submit that this amendment even if it is passed will not satisfy tQe 
purpose which the Honourable Mover has in view, for the simple reason 
that the amendment would be entirely infructuous if the Preamble to t.he 
Regul6ltion is to remain as it is. 

Jlr. President: Amendment moved: 

"That after clause " of the said Regulation the following new clause shall be 
inserted, namely: 

• 8. Notwithstanding anything contained in section 491 of the Code of Criminal' 
Procedure, 1898, the High Court may for the purpose of satisfying itself 
that any individual placed under personal restraint within its jurisdiction 
has been 80 placed· for the reasons stated in the Preamble of this Regula.· 
tion, and for that purpose alone call for the record concerning that indio 
vidu," from the officer in whose custody such person is placed, or from 
the Government and if aft.er making Buch inquiry and in such manner &a. 
it thinks fit, it is not so satisfied, it rna.y order that such detention shalt 
cease ~ 

The question is that that amendment be made. 

The amendment was negatived. 

Dlw&D Bahadur T. R&Dgacharlar: I do not think T need mo ... e the 
amendment regarding amended clause 6. It is consequential and depends 
upon the other amendmflots. I would only move the last one, No.7.· 

Jlr. President: The question is tha.t clsuse 3 stand part of the Bill. 

·Slr Barl Singh Gour: May I ·rise to II. point of order, Sir? If 
clause 3 is passed, it will be impossible afterwards to amend the Schedule, 
because the House will have stood committed to the enactmen.ts mentioned 
in the Schedule; they are either repealed or they are not ropealed, and 
::ny ~t  of the Schedule thereltfter would become !imp06sibJ.t>.. 
I would t.hercfOl'e suggebt that Mr. Rangoohariar might move amendments. 
to the other clauses, amend the Schedule and afterwards take up clause 8. 

Jlr. President: The Schedule does not become part of the Bill unless 
i.t is added. The Honourable Member seems to think that by placing a 
rrint.ed cllluse on the 'l'fLble it become.san Act. If t t~ Schedule is passed" 
by this House, then Bnd then only does it bE'come part of the Bill and 
operative under the conditions of clause 3. 

Sir Barl Singh Dour: That is perfectly !true. When the House is called 
upon to pass the Schedule as it exists now, I submit. Sir, it would have-· 
been more in ordar if the Schedule were added first and then the clause. 

Mr. President: The question is: 

.. That clause 3 do stand part of the Bill." 

-Remarks not correcte4 by the Honol1r-"le lleolHr. 
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~ Assembly ~  
AYES-70. 

AbhyanJllU", Mr. M. V. 
Acharya, Mr. M. K. 
_'\iyangart, Mr. O. Durai8wami. 
Aiyanga.r, Mr. K. Bama; 
.lutey, Mr. M. S.. . 
Ariff, Mr. Yacoob O. 
Bhr.t, Mr. K. Sadasiva. ' 

• Chaman Lall, Mr. 
. Chanda, Mr. KamiDi KUIIIAI'. 
Chetty, Mr. R. K. Shamoukham. 
Das, Mr. B. 
Du, Pandit Nilakantha. 
Datta, Dr. E'. K. 
Duni Chand, Lala. 
Dutt, Mr. AmlU" Natb. 
GhazaDfar Ali Khan, Baja. 
(those, Mr. S. O. 
Goswami, Mr. T. O. 
Gour, Sir HlU"i Singh. 
-Gulab Singh, Sardar. 
Hans Raj, Lala. 
lIari Prasad tal, Rai. 
'.Hussanally, Khan 'Bahadur W. M. 
Hyder, Dr. L. K. 
Ismail Khan, Mr. 
lyenglU", Mr . .A. Rangaswami. 
Jpehni, Haji S. A. K. 
.Tinnah, Mr. M. A. 
Joshi, Mr. N. M. 
Kuturbhai Lalbhai, Mr. 
Kazim Ali, Shaikh.-e-Ohatgam 
Maulvi Muhanunad. 

Kellcar, Mr. N. O. 
Lohokare, Dr. K. G. 
• Mahmood Schamnad Sahib 

Bahadur, Mr. 
. Malaviya, Pandit Madan Mohan. 
Mehta, Mr. Jamnadal M. 

Misra, !'andit Shambhu . Dayal. 
Misra. Pandit Harkaran Nath. 
Murtu!a Sahili Bahadur, lIaulvi 
Sayad . 

Mutalik, S.rdar V. N. 
Nambiyar, Mr. K. K. 
Narain Das, Mr . 
Nohru, Dr. Kishenlal. 
Nehru, Pandit Motilal. 
N 6hru, Pandit ShamlaJ. 
Neogy, Mr. K. O. 
Pal, Mr. Bipin Chandra. 
Patel, Mr. V. J. 
Phookun, Mr. Tarun Ram. 
Piyarc La!, Lala. 
Purshotamdas Thakurdas, Sir. 
Ramachandra Baa, Diwan Babaaur 
M. 

. Rangachariar, Diwan Bahadu.r T. 
Ranga Iyer. Mr. C. S. 
Ray, Mr. Kumar Sankar. 
Reddi, Mr. K. VenkatlU"amana. 
Sadiq Hasall, Mr. S. 
Ramiullllh Khall, Mr. M. 
!!larda, Rai S&hib M. Barbilal. 
Sarlaru Hussain Khan, Khan 
Balladur. 

Setalvaa. Sir Ohimanlal. 
Rhafee, Maulvi Mohammad. 
Singh, Mr. Gay& Prasad. 
Sinha, Mr. Ambika Prasad. 
Sinha, Mr. Devaki Prasad. 
Byamacharan, Ml'. 
Tok Kyi, Manng. 
Venkatapatiraju, Mr. B • 
Yakub, Maulvi Muha.mmad. 
Yuauf Imam, Mr. M • 

NOES-39. 
Abdul Mumi", Khan Bahadu!' 
Muhammad. 

Abdul Qaiyum, Nawab Sir 
"nhihzndR. 

Abu] Kasem, Maulvi. 
Akram Hussain, Prince A. M. M. 
A. sh worth , Mr. E. H. 
Badi·'Ilz-Zaman, Maulvi. 
Rhore, M1'_ .T. W. 
Blackett, rhe Honourable Sir 
Basil. 

Bray, Mr. Denys. 
('. ·h·"r!, \II'. 1I. 
'Clarke, Sir Geoffrey. 
CORgrave, Mr. W. A. 
Cra.wford, Colonel jI. D. 
'FJpming, Mr. E. G.' 
Graham, Mr. L. 
Hira .iilih Brar, Sardar Bahadur 
C'.-,m. 

Hu4Ion, Mr. W. F. 
IJ\a8II, The Honourable ~  
. Oharles. 
Lindsay, Mr. Darcy. 

%e motion was adopted.. 

Lloyd, Mr. A. H. 
Marr, Mr. A. 
M"Cnllum. Mr. J. L. 
Mitra, The Honourable Sir 
Bhupendra Nath. 

Moir, Mr. T. E. 
'Muddiman, The !lonourabl, 
Sir' Alexander. 

Muhammad Ismail, Khan Bah8l1ur 
Raiyid .. 

Naidu, Mr. M. C. 
Raj Nsrain. Rlti Bahadur. 
Rau, Mr. P. R. 
Rushbrook·WiIliamll, Prof. L. 11'. 
A"stri. Oiwan Babadllr O. V. 
Visvanatha. 

!!lingh, Rai Bahadar S. N. 
Singh, ~ a Rag:hl1Tlllnrlan Prasad. 
atanyon. Colonel Sir Henry. 
Rykes, Mr. E. F. 
Tonkinson, Mr. H. 
Wllhb, Mr. M. 
WiliIOD, Mr. W. S. J. 
WilBon, Mr. R. A. 
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Mr. PruidlDt: The question is: . I 

co That. this be the Schedule to the Bill." 

, 
Dtwan Bahadur T. Rangacharlar: Sir, in the Sohedule to the Bill I 

propose that the whole of t ~ ~nt  relating to :the Punjab Murderou& 
Outrage. Act, 1867, be omitted. 

I hope here at least my Honourable friends will not part company with 
me. I fl;hink my Honourable friend Mr. Jinnah has already Touchsafed 
his support in this direction. At any rate the Honourable Mr. Jinnah has-
said he expects support from Mr. Patel in this direction. (Mr. M. A. 
Jmll-ail: "I will go with you I;') Thank you. I thank him for Bman 
mercies. Sir, I do not know why my Honourable friend Mr. Patel in 
his ,thirst for' repeal included this and did not include the Mopla.h 
Outrages Act. '1'he Moplah Outrages Act is word for word a copy of the 
Punjllb Murderous Outrages Act. (Mr. V. J. Patel: .. I am sorry: it 
was a.n oversight".) M.v Honoura'ble friend says it was an oversight. He 
may have overlooked it beMuse Punjab is nearer his home than Malabar 
(Voices: .. No, no I"); then probably because the Punjab is nearer his 
lWlI.nt if not nearer his home. At any rate it appears to me that it would 
be 6 crime on our part to repea.l this Punjab Murderous Outrages Act, a.nd 
therefore I move that that item be omitted. 

·1Ir. V. J. Patel (Bombay City: Non-M.uhammada.n Urban): Sir. I 
agree with my Honourable friend Diwan Bahadlll' Ranga.chariar Ithat it is 
a crime; but I do not know that I agree with him when he says it is It. 
crime if we repeal this Act. On the contrar.y, I think if we do not ~ ea  

it it will be a crime. That is my posiJtion. I see no distinction between: 
this particular Act and the general Ordinance which has just been promul-
gated by His Excellency the Viceroy. The first eleven sections deal' with 
the trial of certain offenders under the Act and the trial is to be before a 
Special Commissioner to be appointed by tho Executive Government and 
there are to be no committal proceedings, no jury and no appeal. That is 
exactly on a par with thE1 provisions of the Bengal Ordinance. Now if you 
turn to section 12, which is most dangerous, it gives power to the Executive--
Government to detain. It runs: any person who is suspected of commid:-
ting or attempting to commit any particular crime without any trial' 
whotsoever. So ,that also is exactly on a par with the provisions of the· 
Bengal Ordinance. In the Ia.tter pa.rt of it any wa.y it gives unlimited 
power to the Executive who can keep the man in detention under the 
powers given by clause 12 for any length of time without giving any reasons, 
and without ever bringing him to trial. I see no distinction between the· 
Bengal Ordinance and ithis particular Aot which I seek to repeal. .  I may 
point out, Sir. that there may have been some justification for it at the 
time when that Act was paRsed in some districts, bu.t when it is applied 
to the whole of the Province of the Punjab, when it empowers the Exe· 
cutive to extend it to the whole Province, then there is a little objection. 
If the Act we-re limited to particular d'i.stricts .. (Diwan Bahadur-
T Rangachariar: If It is. ") No, it is not. It says: 

.. It all be lawful for the Lieutenant-Governor of the PWljab, with the previoul 
~ of the GoTernor General of India in COWlcii by a proclamation -pabliahed in 

the oIloi,,1 Gazette, from time to time to' declare any part or parte, eta., .te." 

-Speech not. aorrected br the Hon01l1'able Member. 
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Dlw&D B&b.adur T. B.aDglchariar: All these years it has been applied 
onl.v to the frontier. 

Mr. V. I. Patel: This power is particularly dangerous and I see abso-
l.lutely no· reason why this particular Act should not b:' rcpf'Blod. But I 
'6hould like to say that as we know when to fight we also know how to 
unite, and it is our desire to present a united front aga.inst this Gdternment 
and therefore· I agree not to press ,this. 

The Honourable Sir .Aleundll' Kuddiman: Sir, I am disappointed in 
Mr. Patel. He hRs now apparently agreed to maintain on the Statute-
-hook au Act which he calls a. crime; he has made a speech attacking the 
provisions of this law in the most violent terms nnd then calmly accept.s 
the proposal to omit its repeal. (Diwan Bahadur T. Rangachamr: 
"Surrende1'8 principle  for compromise. ") 'Ihis is the first time we have 
-{lver known Mr. Patel compromise. (Mr. V. J. Patel: "Just to attack 
you. ") I shall just read to tht> Rouse 81'1 instance of the way in which this 
.Act is applied-I put my hand on it just now; it gives an account of a 
-typieal outrage of this character and then the House will judge whether it 
is a crime to maintain the Act or whether it is n crime to repeal it. . 

" After dinner-on the evening of the 7th December 1919 (I" leave out the names) 
Mrs. 1':. and her family were ~ tt n  in the bed room "dth Mr. E., station master 
at Peshawar Cantonment. Railway Station, who was in Led with fever. The eldest 
boy, ageo 17, had oocasion t() go to the dining room for something and in order to 
do 80 had to pass through the sitting room which has three doors leadiug respectively 
-to the dining· room, bedroom and the garden; as he entered from the bedroom an 
Indian was coming in from the garden door; the boy at oncl' questioned him as to 
what .he was doing, whereupon the stranger immediately attacked him with an axe 
which be had hidden behind liis back. In parrying the blow the hoy's fore-arm was 
broken.· The boy then closed with the man and his shouts for assistance brought his 
mother into the room. When she arrived the man had dropped t.he axe and was stabbing 
her IOn 1rith a dagger. She rushed at oncl' to the bOY'1I assistance, and threw her arms 
,.Glund the Ghazi to t.ry and prevent bim from stabbing her 80n ap;ain. The man then 
attempted to stab Mrs. E. but the first blow only grazed her nose. She never relaxed her 
hold, howpver, lind was then st.ahhed in her side. Even this failed to make lu)r let 
go, and in spite of hpr wounds she managed to seize the mlln by ~ wriRt. At. fhiB 
·stage Mr. E. came from his sick bed to thtl !"eseup &nd the Ghazi wrenched his ha.nd free 
from MfR. E. lind stahbed her husband in the thigh. Mrs. E. aga.in tried to aeize the 
dagger and lit last ~ ee e  in getting bold of the handle, hut in so doing received 
5evernl more wounds on her hand and wrist: Finally with the aid of some servants 
the assailant was oVl'rpowered. .  .  . .. 

':'hHir assailant, who proved to he ft murderous funHtic. WHS tried, ~nten e  

.and duly banged under the North·We1!t Frontier Murderous Outrages 
Regulation. 

Nnw my n ~ friend the Diwan Bnbadur hal'! hcon on the 
frontier;' he hAS sonte idea of what this menm; and i.hat is why he moved 
lds amendment Bnd that is why r hope the ROllse is going to accept it-
not.\.Sir.hrcausr .to .Tl:'tain. it (m the tat te ~  n crime. but to 
rem/;>v() . it from the tat te~  would hc 1\ crIme. 

¥r. K. A. Jtnnah: Sir, I lJlRY tell the Honourahle the Rome Membf'r 
that my reasonR for supporting the amendment of my Honourable friend, 
Mr. Rangachariar, o.1'e these. First of all this Act deals with specific 
kinde of offences. The Preamble 8a.y.: 

.. Whereas in certain t~ nf the P!1n.iAb fanaticR havf\ frequently munierei 01' 
attempted to murder leryam.· of the Queen and atber persone:" 
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Therefore the object of this Act is really to direct it against fanatics -who 
~ t e  wish to murder or attempt to murder. The second reason is that 
it is restricted in so far as the offenceR are ooncerned. I may draw the 
attention of Honourable Members to the fact that originally it included 
many other offences and they were all repealed except the offence of 
murder or attempt to murder. I cannot possibly stand here and a~ 

"tha.t because it is restricted in its scope and only deals with oHences of 
murder or at t ~m t to murder, therefore we shall depart from the normal, 
<ordinary fundamental principles of law. But here again I find that the 
n e nm~nt hnvp not pxtended this Act beyond a certain part of the 
Punjab. Further this Act has been in force for 8 long time. It has been 
in force since 1867, and I have not heard of anv case which was tried under 
this Act; which cnn be characterised as grOP.·s or out,rageous conduct 011 
the part of t.he Government. Therefore, it stands somewhat on a very 
different and !lpccial footing, although I .ca.n tell the House that it goe's 
against my grain. it ill ~a n t my ideas of justice that any accused person 
should be tried in the summllry manner which this Act provides. Als('l 
1 feel with Mr. Pntel that sec{,ioo 12 gives extraordinary powers to the 
Government to rElstrain the liberty of !I. subject. But, Sir. I also wish to 
show to the Treasury Bench. that since you are pressing a.nd since you 
are impressing upon us const,antly that theF.le powers Bre necessary for yon 
on the frontier. "ince wa have got the result of the Repressive Laws Coth. 
mittee in which also it is pointed out t,hat these powers are necessary, " 
Committee which consisted of distinguished men, therefore, for the present. 
we a.re prepared not to touch this Act. and I hope that my Honourable 
friend the Home Member will appreciate this at any rate, that we arE' 
ready to meet him if we can and if we think that it is rea.lly for the 
beF.lt interests of India.. 

Mr. President: The question is: 
" That in t.he ~ e to the Bill. the whole of tho entry relating to the Punjab 

Murderous Outrages Act, 1867, be omitted." 

Tho motion was adopted. 

'rhe Schedule. M ~en  WAS added to the Bill. 

Clause 1 was added to the Rill. 

The Title and Preamblc' were added to the Bill. 

Mr. V. J. Patel: Sir. I beg to move that t.he Bill us amended be 
p9.S!'Ied. I do Hot wish to sllY anyt.hing at. this stage. except this, that 
although circumstances have compelled me practically to withdraw n~ 

Act" of which I wanted to seek repeal. I mfly assure the House that it 
will not he very long hefore t.hifl pl\rticuJar Act as well as the Moplah 
Outrages Act which still find R place on the Statute-book will bfl brought 
forward in the fonn of a Bill by me. 

Oolonel Sir Henry .Stanyon (United Provinces: Europelln):. Sir, I beg t. 
oppORe tho motion t.hat, this Bill he passed into law. The Bill iR directed 
against three Regulatiom; and· three Acts of the Governor Geners] in 
Council. one of which, the Punjab Murderous Outrages Act. now disappeaJ'l!l 
bv amendment. The Preamhle tells us that it is expedient to repesl all 
these enactments. When we look at the tatem~nt of Objects and 
ReIl.8ODS for· the CRUseS of this confidently asserted expediency, we read: 
(1) "The Regulation became obsolete on the. enactment <>f the Indian 
Penal Code"; (2) '.'The Acts ani no longer necessary". Reading thi. blunt 

• 
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statement left me unconvinced of the expediency claimed in the ean ~ 
and created the impression on my mind that the real object and true 
reasons for this Bill had not been stated. Let us briefly examine those-
that have been stated. First, as to the Regula.tions. The Bengal Regula-
tion In of 1818 has been extended also to the United Provinces, t,hc 
Central Provinces, the Punjab, Bihar and Orissa and AssRm. The Madras. 
RegUlation II of 1819, more briefly, and the Bombay Hegulation XXV of 
1827, in slightly different words, contain Preambles similar to that "l't 
out in the Bengal Regulation. It will suffice for my argument. Sir. to 
quote from Regulation IIT of 1818 as much as is now material. It rf'ads: 

.. Whereas rea.ons of State. embracing the due maintenance of the alliances f.:lrmed' 
by the British Government with foreign powers. the promotion of tranquillity in the 
territories of Native Princes entitled to it! protection and the security of Bl·itish. 
dominions from foreign hostility and from internal commotion, occasionally render il 
necessary to place under personal reatraint individuals against whom there may not b.· 
sufficient ground to institute any judicial proceedings or when such proceedings may 
not be adapted to the nature of the case or may for other reasons he inadvisable or' 
improper" • 

and so on. It ia thus clear, as pointed out by my Honourable friend 
Diwan Bahadur Hangach&riar, that the object-Ii uf the Uegulation may be 
pl,tced under four heads: (1) maintenance of trea.ties with foreign powers, 
(2) protection of lnd.ian Prinoes;. (8) ·defence agslllst foreign invasion, and 
(4) prevention of internal disorder. Manifestly, the provisions of the Indian 
Penal Code cannot touch the fust three of these objects. The Honourable 
Mr. Denys Bray the other da.y gsve us a striking illustration of the first 
of them in the C8se of a rebel against the Government of Hia Majesty the 
Amir of Afghanistan. There remains therefore the fourth object, namely. 
the prevention of internal disorder. As to this, it must not be forgotten 
that the Regulation is expressly reserved for use ocoa.ionally and is 
confined to those cases in which (a) circumstances make it necessary to 
alTest before collecting evidence, and (b) judicial proceedings may not btl 
adapted to the nature of the case or for other reasons may be inadvisable 
or improper. Sincewhllot 1 have to submit will be equally appliClible to 
the Acts aimed at by this Bill, it scems expedient to bring those Acts in' 
st this point. The Statement of so-called Objects and Reasons merely 
declares that these Acts are no longer necessary. lWasoning of that kind 
merits no examination or any further reply than this, that they a,B' 
necessary. Actr XXXIV of 1850 is like the Hegulations an enactment 
relating to Sta.te Prisoners only. Act XXIII of 1.867 I need not talk 
about as it has now gone out of the Bill. Finally, we have the Prevention 
of Seditious Meetings Act, 191.1. Mr. Patel's Bill says it is no longer 
necessary. My submission is that it is more neceHsary to-day than it WIl.8 
when first enacted, and I leave public opinion to judge between these con-
flicting views. 

Now, Sir. there are two methods of dealing with crimes, namely. ~ 

prevention, and (2) punishment. AU .tudents of penology will concede that 
prevention is far be.tter for all concemed than attempts to cure by' punish-
ment, even where both methods ca.n be applied. But there are potential 
criminalB &nd inteDded crimes,-crimes in embryo,-whieh can only be 
countered effectively by preventiv-e m~ e  This fact is beyond reason-
able disl>ute .. It was broqght borne 'to· the people of' Bengal' whet) 
the gaoncJa developedhia aotivities in Calcutta .nd· its ne ~  

• 
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1 commend to the attention of those of my friends who dispute this pro-
position the debates on the Goondas Act, 1921:J (Bengal Act 1 of 1923), 
which took place in the Bengal Legislative Council on the 20th and 28th 
November, 1922, and the 30th a.nd 31st January. 1923. They are reported 
in volumes X and XI of the proceedings of that Council. My friends 
will there find arguments from enlightened Indian politicians to support, 
fur better than I am able to do, the proposition that there are cases the 
nature of which makes the ordinary law inadequate and preventive action 
the only effective weapon for the preservation of la.w and order. The 
enactments which Mr. Patel would repeal are, with one exception now 
swept away by Mr. Bangach6l'iar's 6IIlendment, measures for anning the 
Government with preventive powers. Every Government in the world 
responsible for the maintenance of law and ordcr· must have such powers, 
and 1 was glad to hear 80 experienced a politician and sincere a. friend 
of India as Mr. Hangach6l'iar admit that fact. 'rhe occasions and extent 
of their use must vary with the conditions of time and place. We have 
heard more ·thun once of the protection to the liberty of the subject ",hich 
is secured in England by the common law right of Habea8 Corpu8 lUld 
the Statutes in which from time to time that right has been embodied, 
notably ih€ Statute of Charles II (31 Car. II, c.2). It is known as the 
RobenR COrpUR Aot, 1679. But. even in England. the operation of the 
Hll.bells Corpus Act, 1679, has at various periods been temporarily suspende« 
by the Legislature on the ground of urgent political necessity. Such 
suspension has usually been effected hy a Statute enabling persons to be 
arrested on suspicion of treR.sonable pra.ctices or certR.in other crimes of R 
pdlitical nature. and detained in custody without bail or trial. ']'h.e 
conditions in India Dear no a.nalogy to those in England, Ilnd comparisons 
would be entirely misleading. I hope the time is not far dista.nt! when 
we shall have a Habeas Corpus Aot of our own. I should certainly support 
any reasonable effort which may be made tQ enaot it in tenns suitable for 
Indin. My friend Mr. Rangachariar unsuocessfully aLtempted to introduCl8. 
by nn amendment of this Bill, a provision in the nature of Ha,bea8 Corpu8. 
'rhe defect of the position taken up by him was this. that if that provision 
had heen made la.w. it would have allowed the provincial High Courts to 
oVf\rride orders which. under the Heg-ulations, must be passed by the 
Governor General. But, at present, it has been ,admitted and proved that 
we have amongst us in India a dangerous and secret enemy to the 
public weal,-a malignant growth the roots of which may ea ~ to Moscow. 
ThiR is not t,he time to deprive the Government of these preventive 
powers.----powers, be it noted, that have attached to them safeguards against 
misu!';(' far strong-fir than thoso incorporated by the Beng'al Council in tbfl 
Goonda Act, 1923. I have said that WhflIl T ren.d the Rtatement of 
Object.R and Reasons appended to this BiIl, I WIlS left with the impression 
that t.hC' stl1trment did not, set out t,hc reR) ohject.s and reasons which 
had animated the author of the Bill. That imprE'ssimi has been confirmed 
hv his own speech and t,hc speeches of those who havf\ support,cd the Bill. 

1ITmy years ago I was compelled by experience to the conviction that Ii 
ReriollR obstacle to the progress of India towards her proper place in the 
sun was' an almost universal want of public opinion among Indians agaillFlt • 
crimo, as such. In recent years there have been signs of improvement in 
t,hiR popular defect of charaoter ~ n  the educated classes. But.' ('ven 
now, public opinion against crime as such has not attained any real working-
strength. It is easily overcome by other impulses. It hns heen overcome 

D 
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in the present case by a more popular impulse-that of attacking Govern-
lllent. Under this impulse, the tendency, even among the educated cla.sses, 
is to minimise conspiracies which threaten innocent lives and seek to 
undermine Ia.w and order. It has been easy for politicians whose creed is 
.. Whatever Government does is wrong" to lose sense of the hidden dangers 
with which SOcil·ty is threaten.ed, and to raise a popular agitation against 
.exceptional measures uI;ed or taken to counter that dangor. 

It is this predominating impulse to attack a Government which he has 
. taught and tru.ined himself to distrust tha.t is the real  object of and 
reason for this Bill being introduced by my Honour.able friend, Mr. Patel. 
I believe that at one time the loudly proclaimed distrust of the Executive 
'Government was more of a political exploit than a real conviction. Bllt 
,since people learn to believe what they teU themselves to believe, that 
O(lxploit has become chronic, and 1 must and do credit the· author of this 
BiU with absolute sincerity. I hope he will try and believe that in opposing 
this Bill as unwise I am equally sincere. l)reventive action is always 
,difficult and must be necessarily more executive than judicial in proce-
ilure. BuL to obtain the best results the executive agency employed must 
have the support of public opinion and must be trusted. The support of 
" vocal public ~ n among educated India for the present Government is 
eOllspicuous by its absence. (A Voice: .. Why?") The continual deroga-
tion of every Government measure in. Sf!llAon Ilnd out of sell.8on has become 
a habit among Indian 'Politicians until it has passed from censure of the 
form of Government to distrust of the perBonnel of Government. We have 
had it roundly asserted that His Excellency the Viceroy and his Council are 
nbusibg lawH designed to prevent crime for the purpoS'e of stifling political 
lJrogress and to obstruct the Swaraj Party. We have had it said that 
the European Members of (Jounoil are engaged in fraudulent devices to 
exploit India for ulterior purposes. We hA.ve had it said that the Indian 
Members of. Council are lost souls who have paslmd from oondemnation 
()f Government through compromise'to congratulation. It is indeed difficult 
for any Government to work preventive measures against crime if its very 
honesty is distrusted. But, if public support oontinues to be withheld it 
is the public who will eventually suffer. 'l'he Government is in the 
position of having to protect 8 people who show no inelination, 
in some matters, to protect themselves. Suoh a state of things 
rnalw the !aw-abi,ling citizen, who is alive to his interests, thank God 
that the maintenanoe of law and order and the protection of India. 
~  the cancer oC Communism a.re in the hands of an Executive which is 
not rt!8ponsible (,0 those who are blinded by such a belief as occupies 
the mind and blurs the vision of my friend Mr. Patel. 'fo try and comba.t 
revolutionary crime by' ordinary' law would be like trying to 8top hostile 
mining by above-ground rifle fire. We have heard Ilnarchy condemned 
in very definite tenns by· those who support this Bill. 'l'hat seemed to me 
like !iRving to a man "We condemn those who would aS8ail you with 
poisoned weapoIls, hut we think it fair tha.t you should be'-diRarmed of 

• sll WPI\pons of defence and should have your hands tied behind your back. " 
T implore this HOtls(> before adopting this ill-timed Bill to consider what 
results nrc likely tn en'sue if thiH preventive power i8 taken away from 
~ emment  The Executive. in my humble opinion, can be trusted never 
. to abuse its provisions wilfully or for any ulterior purpose. It is right 
that this House should be alf'ri io inquire into executive action touching the 
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liberty of the subject, but, having inquired and obtained assurances from 
ll?-en of hO,nour whoso integrity of purpose is beyond reasona.ble doubt, Jet 
the House lead the educated people of India to trust and support their 
Executive. Let it abstain from so marked a declaration of distrust as 
will be implied by II. vote to deprive the Executive of preventive 'power 
.against concealed 8Jld dangerous crime. We have had a great deal said 
sbout the Executive Government not trusting the House. That com-
plaint is constantly put forward by II. certain section of politicians in this 
House. Have those gentlemen-has this HouBe,-given that trust to the 
Executive Government which is necessary before we' have any right to 
ask for trust in return? I raise my voice to-day against a large majority. 
But I have said what I believe to be true, and I have said it sincerely. If 
my views are not acceptable, at all events I have to thank the House 
for the courtesy and patient hearing which it has given me,-somewhat 
unusual now-a-days 'Yhen one has to say something which is' Q,Ot in agree-
ment with the view of the majority. Sir, I oppose the Bill. . 

lIIr. O. 8. Banga Iyer (RohiIkhand and Kum80n DivisioDs: Non-
Muhammadan Rural): Sir, I thank you very much for giving. me an 
<'pportunity to answer some of the arguments of my 68teemed friend ~  

Henry Stanyon. Sir, I concede that he is very sincere in his opposition to 
'his Bill. I concede, as he has conceded that every ont! who is opposed 
to this Bill is sincere and I also think that he is honest in his opposition. 
1 do not attribute either dishonesty or want of sincerity to the other side; 
but, Sir, it is a. case of sincerity versus sincerity, and I do think that those 
whose sincerity is based on Patriotism will triumph over those whose 
dnccrity is based upon Imperialism. If I were an Englishman, who could 
1'!ay, I might have also been an Imperialist. It is the business of an English-
mun to retain the English Empire from the Imperialist standpoint. The 

~n  Empire is .• 1\ mission " to the Englishmen and they think and 
t hey feel that the English Empire is.in danger in India, but I haptJt':ln to 
be an Indian and as an Indian, Sir, I am a pllitriot first and I am a patriot 

4, P. H. 
to the last. And it is my duty to fight Imperialism when 
Imperialism stands between India and the light of the world. 

(dcar, hear.) We are to-day soldiers in the ,tield of battIe fighting a 
,(llorious fight. Weare fighting the battle for Freedom; we are fighting the 
battle against Imperialism. (Sardar Bahadur Oaptain Hira Singh Brar: 
.. Where urc the soldiers ?") My friend Captain Hira Singn asks, .. where 
Ille the soldiers?" .!.Ie is one of them andl do think that though he ill 
1Jghting on the wrong side, the day will not be far distant when his own 
<:hildren will fight on the right side. He is an Indian and to-day he is 
J'ghting the Englishmen's battle, bacause he is not thoroughly cOllvinced that 
., e can succeed. Sir, we have a dass of men in our country who like tn 
i)e on the winning side, ~n the side which for the time being appears to be 
winning. But that state of affairs cannot continue very long. :I<'or the 
Englishmen, however mighty they may be with their modern weapons of 
warfare, however mighty tlley may be with their Ordinances and Regula-
tions, cannot, once a great people is roul'ied, stand against them. Sir, we 
arc Rsking you to put aside those nineteenth century weapons, because 1 
feel that the time  has come when we should come together. I feel that 
~n an  Hnd India united  can be a great org&n of peace in the world. 
But union can be only on e<Juul tenos. Union there cannot be, so long 
RR you hang above our heads those Damocles' swords, Ordinances and 
:1egulations which you forged in the nineteenth cenb11"V. 'l'hl'\ Uegulations 

~ 
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which are included here are the Bengal State Prisoners Regulation of 1818,.. 
the Madras State Prisoners Hegulo.tion of 1819, a Regulation for the Oon-
Gnement of State Prisoners, Bombay, of 1827, the State Prisoners Act, 
1850, and the Prevention of Seditious Meetings Act, 1911. Sir, with the-
exception of the Seditious Meetings Act of 1911, all these Regulations were-
forged when tbe Englishmen oame to India, when they did not understand 
us, when they did not trust us, when they came .. as conquerors", as Lord 
Curzon said, and conquered the country with the help of Indians them-
t>elve,; Sir, at sl1ch a time perhaps these Hegulations were necessary. At 
euch a time perhaps you could not get on without t e~e weapons. But 
we gave you co-operation for years and yea.rs. We worked with you. Who 
~e the peoplf' who are running .. the steel-frame," as Mr. Lloyd George 
,'ould put it, of the British administration? They are Indians. Co-opera-
tion is there. If non-oo-operation were oomplete, the British administra-
tion would be paralysed. 

You know the Indian temper. 'fhe Indian people have not sided with 
the revolutionary movement. That is at present oonfined to a handful of 
men who believe in violence. We do not believe in it. But is it proper-
for you when the people have given you their trust, is it proper for you 
"'hen the people have given you their co-operation, that you should try 
"heir t e ~e and stick to these Regulations? 'fhe Honourable the Home 
Member said the other day that he has got almost an indefensible proposi-
tion. He said that it waB easy to elocutionise on the horrors of theBE' 
Regulations which would remind us of lcttrcs de cac'het. But, Sir, it 
iii more easy to take shelter under theSe Regulations against tho uniteo 
_ ... ish, the unanimous opposition of an awakened or rather a. fast-awakeninJ 
people. 

My friend, the previous speaker, said, " orime has got to be prevented". 
He ~  that .. public opinion against orime as such has not  attained any 
real working strength." I understand that proposition. Sir, if ~ 

opinion against crime fiS sueh had not attained any working strength in 
H,is country, what would have happened? We would have btlcome 
:evolutirmarics and fought you in the secret and perhaps in the open. 'l'hf 
proof that public opinion against crime as such . hAd attained a reat 
working Btrength was furnished by the leader of the non-oo-operation move· 
ment. Sir, my Honou1'6ble friend, Sir Henry Stanyon, could not be un-
aware of the fact that when at Chauri Chaura the non-co-operation campaign 
went beyond our control. when it began to travel along the path' of en ~  

what did the leader of the non-co-operation movement do? Mahatma 
Gandhi gave up his Bardoli campaign, he laid down his arms-not because· 
he was af1'6id of YOll. 

1Ir. E. Ahmed: Why don't you co-operate now? _ 

Kr. a. S. Jt.anga.Iyer: I do not propose to answer Mr. Kabeerud-Din's 
interruptions. I may tell him that I am not go;ng to take notice of them. 

Kr. E. Ahmed: You must not obstruct me, but you mav obstruct the-
Government if YOlr like. (Laughter.) • 

Kr. a. S. Ranga Iyer: Mahatma Gandhi, Sir, laid down tile nnus onlv 
beoause he saw that there was a danger of red ruin and the violent breaking 
up of laws. When the state of feeling in the country had roached a very 
L·igh level, when there W!lf! an unprecedented upheaval, such upheaval I1S' 
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'Was unknown to India before-at such a time, Sir, the leader of non-co-
:.pera.tion stopped that movement I 'l'hat, is the umlt answer to the remark 
<or my esteemed friend Sir Henry Sta.nyon. 
Thl'n he talked of .. attacking the Government.' ,  I presume he 

Hferrcd to our attacking the Go,'crnment. We attack the Government, 
we COllsider the GOVl!rnment, as my friend Mr. Goswilmi put it, devilish. 
'Ve consider it to be Satanic--not any Member on the Go"Vernment side, but 
tho system; and I know that my friend, Mr. Ooowami, when he called It 
Gcvilish, meant the samo llven as Mahatma Gandhi meant when he called 
it Sattmic. He did not attribute, the Mahatma is the lust man to attribute 
tJJly devilish qualities to the good men on the other s;de. Not a bit of It. 
They are as humlUl beings as anyone of us; but the engine of repression 
t,hat you are working, "lilte a devilish engine," in language Miltonic, .. a ~ 
. recoils. " Yes, it is the devilish engine of repression that you are working; 
and when we a.ttack t,he Govenunent it is not the Honourable the Home 
Membor that we attack, it is not His Excellency the Viceroy, the Earl of 
~ m n  whom we arc attucking personally. Weare attacking the entire 
.!ystem of government, because that system stands between us Bnd India's 
.'o·operation with England. 'l'hat system stands between us and India,'s 
'place in the English Empire, and until that system is removed willing co-
operation is impossible; and so long as you cling to these Regulations, how 
<.·an there be any hope of real co-operation? That is why, Sir, we want 
'(iU to give up these things. 

My Honourable friend Sir Henry Stanyon talked of •. potential 
-eriminals." Who are thCStl potent.ial criminals ( Whom havevou been 
.detaining under Regulation III of 1818 as potential criminals? "Sir, if I 
were un nnarcp,ist, if I were a revolutionary, if I believed in destroying the 
Empire with bombs tlnd pistols, I would Dot have come to this ~m  

'and taken the oath of allegiance here. (Hear, hear.) And you have 
~e ate  men in Bengal who have taken t.he oat.h of allegiance to the 
King of England. Two of ,those men whom you ha.ve put in prison arA 
. nen who came to your Counr.ils and took the oath of allegiance to the 
King of England. You call them potential crimitl.Als, you call them rtwo-
lutionaries. Sir, to the revolutionary, an. oath is a very sacred thing, 
{Inaudible interruptions by Mr. K. Ahmed) to Mr.' Kabeerud-Din Ahmed 
... oaths art) wafer· cakes "! To the revolutionary' who gives pis life so 
'recklessly on the gallows, an oath is a sacref thing. He fights in his own 
~ a  the countr,v's t~ e  T do not agree with him. You know people 
lD, your own country, 10 Ireland, who hlwe fought their country's bat.tle 
WIth revolutionary methods. You condemn tltem. But you cannot deny 
the fn.ct that they keep their oaths more sacred than Mr. Kabecrud-Din 
.Ahmed. . 
Xr. E. Ahmed: Day or night . (Inaudible.) 

Xr. O. S. Ranga Iyer: Two gentlemen, whom you have interned as 
Tevolutionaries, came to t ~ House and to')k the out,h of aJlegiance to the 
King of n~ an  If YOIl have proofs, ~ will rertaiul.v try them openly. 
I say the Govemment havo no proof 'agalOst thoBO men, for if YOIl had 
proof, would you stop for B moment from trying to e ~t the Swamj 
Party, whom you hate? t do not think the . Government would have 
-missed one single opportlmity to destroy or discredit this obstructive party. 
But you have no proof, a.nd therefore YQU carry 01) a. campaign of t~ m 
~ a n t t ~ men who have not declared war. on the King of England. 
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[Mr. C. S. Banga Iyer. J 
1t is you, Sir, who under these 19th century Regula.tions lU'e ~e~ n  tl> 
destroy a. oonstitutional movement. If India should adhere to the con· 
stitutione.i movemen,t, you must get rid (.If these Regulations. 

My Honourable friend talked of preventing crimes and he /llso said 
that the analogy betwcl'n India and England cannot hold good. ,. COll-
ditions ;in India bear no analogy to those in England." ThaL is what Ill' 
said and I perfectly agree that conditions in India cannot bear analogy, 
because Englishmen govern England, aliens govern India. (Hear, hear.} 
If we had our own Governmen,t, we know how to deal with the revolu-
tionary movement. We know who is. revolutionary and who is Dot. But 
what has Government been duing all these years, ever since the Hegula-
tion ~me into existence? Sir, the Hegulation was used against t.}w con-
stitutional movement. Men who were associated with Mr. Bipin Chandra 
Pal were re,,"'Ulated fifteen years ago and I bel;ieve if Mr. Pal had not gone 
away to England to preach his own propaganda there he too might have 
been regulated in Bongal. Two of his best friends, two of the old' a8SO-
cia.te!! of Babu (now Sir) Surendra. Nath Banerjee were regulated; .and., 
Sir, it was t,he Home Member of Bengal who admitted that in regnrd to-
Aswini Kumar Dutt, they regulated him for his whirlwind political 
campaign. In regard to Krishna Kumar Mitter, he said the Regulation 
was an unfortunato application. He uttered words to the following effect: 
"'We can never imagine, now that e~ n  him, that he could have an."-
. thang to do with the revolutionary movement. We are convinced that hp 
had nothing to do with the revolutionary movement." And whom havl! 
you regulated to-day? My young and much respected friend Subash 
Chandra Bose. (Mr. T. C. G08wami: .. Shame I") It is a great shnme. 
It is difficult to speak with restraint when I think of 1\ Government putting 
in prison a man of the a a ~e  and calibre of Sliijut Subash Chandra 
Bose. My esteemed friend from Bengal Mr. Willson will agree with 
me that his character is irreproachable. I believe he said something to 
that effect in the Corporation meeting of Calcutta. Sir, Europeans whn 
came in contact with him, Indians who knew him, men like Pandit Motilal 
Nehru, whom you cannot accuse of flirting with the revolutionaries, men 
like Mr. J,innah, others whom you cannot accuse of egging on the revolu-
tionaries, these men had the greatest regard for him. Sir, Sub ash Chandra 
Bose is a great personal friend of mine, and I know that he dreaded 
nothing so much as the coming of a revolutionary movement, for he knew 
th;lt the revolutionary could not successfully contend ~t  a Bureaucracy 
which hnd better organiz8t\on and more destructive weapons. He was a 

~ t t na t to the core; if lie were Q. revolutionary, he would not have-
cared ,to join the Swaraj Party, Sir, r make this charge against the G<,>v-
ernment that they have laid their unholv hands on the Bwaraj ~ t  Thev 
have snatched 8,"'av one of tbn most prominent men of the a ~  a t~ 
in Bengal, who waR more necessary for the Calcutta Corporation than even 
Mr. "C. R. Das. He was nt t n~ ~  the successful working of the-
~a mt a Corporn1 ion. He left the Civil Service, though he stood e ~  

high in the I. C. S. ~ am t n  and tlie moment he left you and joined the 
non-co-operat.ion movement, the moment. he e~an to ~t his country'R 
battle. he became your bne noir. You began to loath him and you have-
henped upon him crimes and e ~ n the very gentlf:'.man whose 
appointment Lord Lytton's Government sanctioned 80S an executive officer 
of the Corpors,tion I Sir. :vou haye ~ ate  him. You did not and de> 
not give him 'a.n ('!len trial, .and why? Because you have no proofs. ' Would 
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this Government whom, not Mr. '1'. C. Goswami thjis time, t~ an ex-
Secretary of State, Lord Olivier, described as ,. champion hypocrites of the 
world ", in a recent article in the M anche8ter Guardian, could this Gov-
ernment whom one of your own erstwhile Secretaries of State des(}I'ibed AS 
champion hypocrites of the world, have abstained for B moment, if proofs. 
they had, from coming into the open and prosecuting him? You have 
no proofs, and when you say you have proofs, I say you are tolling a lie 
and a double distillfld lie. J challenge you to prove that Subash Chandra 
Bose was connected with the revolutionary movement I I challenge you t(). 
provo ,that other prominent members of the SWllraj Party whom you have 
interned, prominent lieutenants of the Pre!lident of the Swaraj Party, are 
connec.ted with the revolutionary movement. Do not brag that you have 
ma.tenals and .proofs,-give up that vast amOUlltt of bluff,-you have 
relied on bluff a little too much here. You say you have proofs and you 
want us to take you to be demi-gods and angels, which certainly, as mem-
bers of Q system of government, you ·are not. 

Sir, referring to Mr. Patel and "'the Statement of Object.s and !teasons" 
of his Bill, Colonel Sir Henry Stanyon said the reason is not there. '·The 
roason is not adequately given in the Objt'cts and !teasons," and there-
fore what shall I do? .. I shall oppose it." 'l'hat is his : 'reason. .. Sir, 
I am surprised tha.t this ~  the statr,ment of a great and learned judge, but 
I must respectfully submit that he knows we ha.ve enough reasons, for he 
is not an absentee or Rn absent-minded member of this House. You 
cannot write down all the spef'ches here in the St,atement of Objects and 
Uessons. Mr. Patel, the Mover of ,the Bill. made a speech; Mr Jinnah 
has made a speech; other Members of this House have made speeches. 
and if my friend at this last stage of the Bill takes up the Statement of 
Objects and Heason!! and finds that Mr. Patel ha.s not been ponderous, 
pedagogic and pedantic, I can only pity him. Reasons you havS' had. 
but if you are unwilling to listen to reasons, then all that I can say is,. 
you ara putting your head into the sand like ~ e proverbial ostrich. 

Tho Honourable Member talked of .. law and order." Law and order, 
Sir. Rre certainly very good, but it was an emin-eut stutesman, the late· 
Lord Morley, who sRid .. the law-and-order-people are met me~ responsible 
for the fooleries of history. /I and when you emphasise too much law anrl 
order, I 8Jll afraid you Ilro preparing for one of the fooleries of history. 
We are unwilling to be fooled because we have to live in this cOlmtry; 
you may leave us bag and baggage, but we have got to live here; and 
therefore we cannot support that exoossive emphasis on Law and Order. 
(Voices: "Divide, divide." "Go on, go on. ") 
My Honourable mend said instead of censuring the form of Govern: 

mant, the censure has degenerated into distrust of the personnel of the 
Government. Sir, I do not think he has any justification to make tha:; 
remark. Do we not me~t at soc;ial functions as friends? Surely if our 
censure ha.d degenerated into distrust of the personnel of Government, 
we would not be meeting each other (Colonel Bir Henry stanyon: 
" You have just accused them of telling lies r Systems do not tell 
lies; persons tell lies r ") (Mr. T. C. Goswu.mi: "Some persons do, n<> 
doubt:") You may tell lies to prop up a system; and when you tell such 
lies, I do not s'o.y you are liars; you are diplomatic liars. Diplomacy 
requires that you must resort to certa.in statements which are not God's 
truth. certain statements which may be polite fiotions. or dangerous fictions. 
I do not accuse you of being liars; I make no personal accusBtions; but. 
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iortlign rule, the rule of one people by snother, is the greatest lie on God's 
ea.rth; and 80 long as you are perpe.tuating tha,t rule, I can suy to you as 
the rulers, of this land that you cannot run the system on truthful lines. 
(Voices: .. Divide, divide." .. Go on, go, on.") 

Sir, in conchlsiol1 I must refer to three phrases which the Honourable 
Sir Henry Stanyon used: .. Condemnation, Compromise, Congrat,ula-
tion. " I look forward to that day when from condemnation we shall 
pass to compromise and end with congratulation. Do you not know the 
history of your own country? Take the case of Ireland-how they fought 
you, how they swore against YOll, how they hunted you down and how they 
killed you. They fought you and theS shot you; but did you not com-
ptomise with them? Your papers, even the London Times which is sup-
pOlled to bf\ a dignified Pl\per, your papers denounced Arthur Griffith8 and 
Mi(',hl.el Collins as murderers Hnd lIssRssim>; and yet were they not at a 
Round Table n e ~n e shaking hands with His Majesty's Ministors? 
Sir, there (lun be no happier end to this great fight than that' the stage of 
condemnation should reach 11 stage of compromise and conclude with 
congratulations. The olive branch of compromise has been offered to you 
by m.v leader Pandit MoWal Nehru when, after taking his seat in this 
House, he moved the Resolution on the Round Table Conference. 
Pn.nditjee was supported by my Honoura.ble friendR Mr. Jinnah and' 
Diwan Bahadur Rangachariar. whose presence, by the way, is, necessary 
in this House;' I do not agree with the remarks of his younger friend 
from Madras who said "We do not want him here". We want his wis-
dom, his learning, his sincerit,y and also his moderation; but for his 
moderation to-da.v how could he haVILRtlc('eeded in putting the Govern-
ment in the wrong since even his moderate view has been rejected by 
them? (V oieeR : .. Divide, divide! ") Sir, all these gentlemen, members 
of this' House, were parties to that compromise proposition; but you 
have not accepted the compromise. I hope when His Excellency Lord 
Reading comes back fron). England, if he comes at all .  .  . (A voice: .. If 
he comes at all ") My Honourable friend thero, I believe Mr. Darcy 
Lindsay, rightly repeats, .. if he comes back at all ". 

Kr. Darcy Lindsay: I never said anything. 

. IIr. O. S. Rania Iyer: I 50e it was another Honourable Member 
1>itting close by my friend Mr. Ghose, who repelltpd "if he comes at all". 
Sir, I did not mRke that remark in sarca'sm. I read in a newspaper, the 
Daily News, London, Lord Reading's own party organ, that it was reported 
t,hat the Viceroy wns going on n pArticulAr mission; t,hat he might resign 
if his.rpission failed. Rut if he eomes to further regulate us, then he will 
find It notion prepnred tn las down its life for its liberties, notwithstanding 
Regul ations, and such other abomina.tions. 

, Kr. K. A. 81nnah: Sir, after these eloquent speeches of my friends, 
~ en  St&nyon imd Mr. RangA Iyer, I do Dot wish to detain the House 

r<:W'I''!nore than one mh;lllte; Bnd the ()hject with which I am going to 
address the House is this, that as we have now amended the Bill and RS, 
section 12 of the Punjab Murderous Outrages Act of 1867 stands, unless 
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~ (Jonsequential amendment is made it might create some difficulty; a.ud 
.thdrefore what I propose is this: 
" That the following be added to clause ~ of the Bill : 
, Provided that the repeal of any enactT?ent by tflis ~ ~an not affect the powers 

of confinement conforred by sectIOn 12 of the 1.unJab Murderous Outrages 
Act, 23 of 1867, or by allY other siJnilllr enllctmeut .... 

Now. Sir, the reason is obyious because we are rElpeaJing all those Regula-
tions in the Sehedule of the Bill Ilnd section 12 of the Act of 1867 says 
this: 
, "The said Lieutenant-Governor shall have, in respect of the confinement ~  any 
person charged with or e~t e  of nn nt~nt n to commit, any offence ~ m a e 
under this Act, the powers whICh are vested \fl the. Governor General of Indl& by anx 
law rllgarding the confimiment of persons charged With or suspected of Stat.e offences . 

. Therefore, unless we have this safeguard, serious difficulty ma.y a.rise in 
the interpretation of section 12 because we are saving t,he Punjab 
Murderous Outrages Act of 1867 completel." and it is not going to be 
repealed. 'l'hat is ull I huve to submit. I move my amendment. 

The Honourable Sir Alexander Kuddiman: Sir, 1 should like to ask 
my Honourable friend one question. What does he mean by :the words 
"by any other similar eilGctment"? 

Dlwan B&h.adur T. Rangachariar: ThC'l Moplah Outrages Act contains 
.R similar provision. 

The Honourable Sir Alexander Kuddiman: Is that a similar enact· 
ment? 

Dlwan Bahadur T • ..Ra.ngachar1ar : Word for word the same . . ~  

The Honourable Sir Alexander Muddiman: As It matter of drafting, 
'will that meet the point? I submit it is very doubtful. 

Mr. K. A. Jinnab.: I am quite willing if you want to make it clear, 
because I was not sure ~et e  there was any other Act or not. 

The Honourable Sir Alexander Kuddiman: The truth is that we must 
IDIlke an examination to RPP if there are any other Acts; I do feel some 
doubt UB to whet,her you may not be omitting something which you do 
not intend to repeal. .. An:v other similar enactment" are curious words 
.and the:v might eover the Malabar Outrages Act or they might not. 

An Honourable Kember: I think we might add these two Acts. 

Diwan Bahadur T. Rangachariar: [t,hink my Honourable friend m:;;· 
-takes the meaning of it. .. 4ny other similar enactment" menns any 
cnllctment similar to the Punjab Murderous Outrages Act. We are not 
repealing that Punjab Act; we mean uny enactmont similar to that Aot 
which we are not repealing. 

Sir Chimanlal Setalvad: The words are rather vague--' 'by any other 
'similar enactment". 

DiwaD B&h.adur T. Rangachariar: I know that the Mopluh Outrages 
Act contains-I think in section 6-asimilar provision: 
.. The' Governor in Council shall have, with rf'Apect to the cnnfinement or trial of 

any persc,m a ~e  with or ~ e te  of an ten~ n to commit My offenqe punishable 
under tbIR Act, the powers which are vested 10 hlm by allY law regarding the confine-
ment or trial of persons charged with or suspected of State offences." 
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[Diwan Bahadur T. Rangachariar.] 
~  we are repealing the Madras Hegulation according to the Bill and 

therefore that will affect. the power conferred by section 6 of the Moplah 
Outrages Act; so we want to silve that power for the benefit of Govorn-
ment. 

The Honourabl, Sir Alexander Muddlman:· I quite appreciate yOUI'" 
object Bnd I '?}uite appreciate the object of the amendment. What I am 
not clear at all about is that by putting these words in you do save it. 
What I am not clear about is in respect of the words "by any other simi-
lar enactment". You say "by any other similar enuctment". What is 
the similarity? What is the ejuBdem gencriB? 

Mr. M. A.. Jlnnah: I am afraid, Sir, the Honourable Member does 
not appreciate our object. . 

The Honourable Sir .Alexander Mudd1man: I quite appreciate your 
object. 

Mr. M. A.. Jlnn&h: I submit, Sir, the position is quite clear. What WE> 

are doing is thiA. We U.l'e repealing certain Regulations which are in the 
Schedule to the Bill. 1'hoH8 are, the Ben!J61 State Prisoners Regulation 
of 1818, the Madras State Prisoners Regulation of 1819, the Uegulation for· 
the confinement of Htll.te prisoners, Bombay. Then you have the State 
Prisoners Act of 1850. We are omitting the Punjab Murderous Ourt;rages 
Act of 1867. As I a t~ pointed out, seotion 120£ the Punjab Murderous 
Outrages Act, instead of having its independent provisions, relies upon the 
Stwte Priaoners Act. Similarly, it may be that there may be Acts similar 
to the Punjab Murderous Outrages Act. and the Moplah Act. There may 
be something else, there may be some other Acts, because we are not 
repealing all the Acts, and they may in t~  tum instead of having'" 
independent provisions be relying upon the Regulations which we Ilre 
repealing. Therefore, what we say is this, that the repeal of these 
Regulations shall not affect the Punjab Murderous Outrages Act or any 
other simila.r enactments of which we are not aware at present. We do· 
not know how ma.nv more Acts there are of that character. Therefc·re, 
it is only a n ~ ,th'osc Acts which reI . ." upon thA Rcgulations which we 
are rcpea.ling. I cannot see what the difficulty is. 

Kr. K. Bama .A1yangar (Ma.dura nnd Ramnacl cum TinnevelJy: Non-
Muhammada.n Rural): Sir, I only wish to point out that those words are 
unnecessary now, because the present Bill only repeals those Acts in the 
Schedule, and one of those Ithat is. exempted is the Punjab Murderous 
Outrages Act. 

Mr. M. A.. JlnDah: No, Sir. These words are absolutely necessary, 
beca.use we aro repealing these Regulations and we are allowing the words 
., any other enactment of a similar character " still stand. If you want 
to repeal the others, t,hen bring in 8 Bill and repeal those. 
Tlle Honourable Sir Alexander Muddlman: J will not oppose the. amend-

ment,' hut I a.ln not by any means satisfied. that it does what the House 
desires to do. 
Dlwan B&hadur T. Rangachariar: The House has already disallowed. 

a similar amendment at a previous stage. These words a.re taken by my 
friend from that a.mendment of mine whioh the House has already dis-
".lJowed. My Honourable friends now see the necessity for introducing 
these WOMS, and Ithey did not see the necessity for these words. 
when :they voted against my amendment,. Ths.t is all I want to say now. 
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Sir Ohimanlal Setalvad (Bombay: Nominated Non-Official): I am 
afra.id, Sir, we are at cross purposes. The purpose which Mr. Jinnah has 
in making his suggestion is a necessary purpose. If we arc repeo.ling the 
Regulations mentioned in the Schedule, then any power conferred by 
Rection 12 of the Punjab Murderous· Outrages Act which gives II. reference 
back to those Regulations, it is necessary io save in some ma.nner. ~ e e

fore, no doubt, the proviso as suggC!?ted by my Honourabltl friend with 
regard to the Punjab Murderous Outrages Act is necessars. But when the 
proviso proceeds further and says" or by any other similar enactment" I 
do not agree. I quite follow the object of Mr. Jlnnah, but with great 
r:eilpect to him Bnd to Mr. Rangachariar who had a similar amendment as· 
part of his proviso, I may say tha.t it is very loose drafting. It is bad draft· 
ing indeed to say .. or hy sny other similar enactment ". What is meant 
by • similar' and who is to decide whether an enllctment is similar or not? 
All s6rts of difficulties will arise which the courts would have to deal 
with if the question was raised. Therefore I submit, Sir, thwt if you 
have in mind the Moplah Act as a similar enRctment, then specify tha.t 
Act along with the PunjAb Murderous Outrages Ac:t, hut do not leave the 
wording of the s('ction in F;uch a loose manner as it iF; worded here •• or 
by any other similar enactment ", which may mean anything and which 
one court may eonstrue in one Rense and another court may construe itt 
another. So I would suggest, Sir, that we should specify the two Acts· 
which we have now in mind. the Punjab Murderous Outrages Act and 
the Moplah Act descrihing it properly. But do not use such loose 
phraseology as would lead to difficulties when you come to the application 
of the proviso. I would thereLore accept a proviso as suggest.ed by Mr. 
Jinnah omitting the words .. or by any other similar enactm('nt " and 
substituting in their place the Moplah Outrages Act, 1859. I :think that 
would meet the requirements of the situation. I quite conceive that Ithere-
may be other Acts besides these two which may have incorporated by 
reference sorne provisions of the Regulations which are being e e~  

(Mr. M. A. Jinnah: .. Quite so ".) Then the only way is to pass ~  

proviso mentioning these two Act.s now and if after properly exploring tl$ 
situation the Romp, Department discovers any other Act of similar import, 
then rthey should come in with an nmending clauFle later. Rut you cannot 
leave it in this vague form .. or Bny other similar ene.ctment ". 

Mr. II. A. J'lnnah: I suggest, Sir, that the Government should really 
makfl up their minds on this point and give us tbe information as ito how 
many Acts there are which might be affected by the repeal (,f these Bagu-
lations. My whole ohject is that I do not wish b:v the repeal of these 
Regulations tbat all thoRe Statutes or those Regulations which are still in 
force should be made absurd. If the Government will give ~ tbe entire 
list of those Regulations or Statu.tes which are a.ffected by the repeal of 
these Regulations, they CRn be inserted in the anHmdment as formal 
amendments. 

IIr. W. II. HUl8&Dally: Why not adjourn the whole debate and pass 
the Bill after examining the whole point? 

Sir ObtmaDl&l Setalvad: Put in these two particular Aots for the 
present; then, if the Home Department after investigation finds out that 
some other Acts require t.o be included in the proviso the necessary 
l\Dlendment for the pUrpORt! can hI! put in by the Council of State. 
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lIr. Preaid.ent: Further amendment moved: 
.. That for the words • or any other similar enactments' the worda • section 6 01 

the Moplah Outragea Act, 1859,' be substituted." 

IIr. W. II. B1188&Dally: Sir, I move an adjournment of the whole 
.deba.tu until the Government have examined the whole point. 

Pandit lIotilal Nehru: Sir, I have only one word to say on this COD· 
{,rovBrsy. 1 think, II!! my friend Sir Chimanla.l Setalvad put it" we are 
\"orking at cross purposes. I do not think a.ny amendment is necessury 
~  curry out t,he purpOBe either of Mr. Jinnah or of Sir Ch,imanlal Seto.lvad. 
If there is any ena.ctmen,t which refers to any of the repedled Regulution!'! 
and Acts, then 1 tuke it, Sir, as a canon of interpretation thrut that repealed 
Regulation or Act is revived by reference in that enactment. 'J'hat, is to 
SIlY, the reference will stund gOGd although the Act referred ;to may be 
repealed. Any reference in au Act which if-! not repealed to a repealed 
Act would ordinarily leave the provisions of the repealed Act unaffected for 
the purposes of the unrepealea Act and the said provisions would still be 
Ilvailable on the correct ~t eta t n of both Acts. That is how I 
understand ;it, Sir.· . 

, 1Ir. L. Graham (Secretary, Legislative Depa.rtment): Sir, with refer-
ence to the point 'made by Pandit Motilal Nehru. r should like to draw 
his attention to the fact t.hat there are two classes of sections. In rt'spect 
.o()f one class of section r entirely agree with him, but .that is not the clast;; 
<If section with which we are now concerned. Thl' clas!! of section to. 
which his remarks apply is t.he section of tho Ganjam and Vizagapntam 
Act, 1839, which runs as follows: 
.. Each of IlUch Agents as aforesaid shall have the power of making commitments 

hy warrant under his hand which is possessed by the Governor of Fort Bt.. George in 
CouJlcil by virtue of Regulation II of 1819." 

That is exactly a case of reference which would keep that Regula.tion 
alive. But in the case o.f \the Moplah Outrages Act and the Punjab 
Murderous Outrages Act, that is not the caso. The provision in section 
<6 of the MopL\h Outrages Act is: 
.. The Governor in Coutlcil shall have. wit.h respect to the confinement or trial of any 

person charged with or suspected of .an intention to commit any offence punishable 
under this Act, the powers which are vested in him by any law e~a n  the confinement 
or trial of persons charged with or suspected of State offences." 

That is a difforent clast;' of section altogether. That saves nothing bj 
reference. That is what Mr. Jinnah is trying to do by his· unwndment. 

IIr. President: The question is: 
.. That in t.he original amendment, the words • or by any other similar enactment' 

he omitted and the words • or by section 6 of the Moplah Outrages Act of 1859,' be 
therein n e te ~ 

'1'hc motion WIiB adopted, 

IIr. President: The question is: 
.. That Lo clause 2 of the Bill the following be added : 
,  • Provided that the repeal of any enactment by this Act shall not affect the 

powers of confinement confl'rrl'd hy section 12 of the Punjab MUl'derous 
Outraltl'la Ant, XXIII of 1867, or hy section 6 of the Mopl"b Outrages Act 
of 1859 '." 

The Honourable StrAleDnder m~  Is it the; object of t ~ House 
ic save all subsidiary lE,gislation which confers powers of detentdon by 
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means of reference? If so, I do not think that you have got the amend-
ment right and I think that it is not quite easy to put it right now. The 
draftsman must have time to look into it. , 
Xr. X. A. Jbmah: In order to get this matter through I merely did 

bring this to the attention of Mr. Tonkinson, I am quite willing that the 
Government Department should produce a proper draft in order to give· 
effect to that intenijon. 

The Honourable Sir Aluander Kuddiman: 1 f 80, the Bill cannot pass 
to-night. 

Kr. X. A. Jbmah: Then we must have another day. 
Khan Bahadur W. II. HUB8&I1a1ly: I proposed an adjournment of the' 

debate. 
The Honourable Sir Alexander :Huddlman: There is another place where· 

this could be set right, if necessary, if the Bill does pass. 

:Hr. President: The quest.ion is that that amendment be made. 
The motion was adopted. 
:Hr, President: The ques,tion is: 
.. That, t,he Bill to repeal certain special enactments supplementing the ordinary 

criminal law, as amended, be passed ... · 

The Honourable Sir Aluander Xuddiman: It is on the question of 
substance, Sir, that I now wish to speak. So far we have been merely 
discussing the qUt1stion of the consequential amendment to be made 
on Mr. Jinnah's original motion. Sir, I cannot allow this House to pro-
ceed to vQte on this measure withollt saying a few words even at this 
late stage on the proposa.ls. which it contains. The Bill on which you have 
now to vote is practically the Bill as introduced by my Honourable friend 
Mr. Patel. There has bc£m a change ~n regard to one of the Acts con-
tainod in the Scbedule, and in regard to that Mr. Jinnah said that the· 
Government shouhl be grateflll. Sir, I am glad that the amendment is 
madtl, but I would say ,that, the people of this country and not the Govel'.$l-
mont should be grateful for it. I notice that Mr. Patel, pursuing his 
fell purpose to the end, gave UR quite a clear warning tbKt the moment 
he can leave this Chamber, having committed these Acts to thc safe ~ t  

of the wa.ste paper baRket, he will come back as early as possible to repeal" 
even the Punjab Murderous Outrages Act. That is 'exactly what hiR 
position is in that respect. . 

Now, Sir, many attacks have been made on the Government in the 
course of this e ~te  Very bitter a.ttacks have been made on their good 
faith. One gentleman was good enough to say we were liars. I should 
take the point more seriously, but I gathered from his subsequent remarks 
that he used it in a Pickwickian sense. I therefore leave it at that. Still, 
Sir, these wttacks have been made a.nd it is almost impossible at the end 
of a long debate to take up every point that has been raised, to deal with 
every assertion that has been made or to follow through every province 
in India the alleged cases of abuse of the law or individual acts of harsh-
nCAS. No one man. in India can possibly t.raverse those points 
at ,the end of a long debate. I have ha.d instances brought 
forward of the great oppression recently perpetrated on three 
Mcmbers of the Legislative Assembly who while travelling On tiJeiL' pea"c-
fu! avocations to Patna were subjected to the extraordinary outra.ge of an 
attempt to have the numbers of their tickets recorded! Sir, that fre-
quently happens. - I myself, a comparatively innocent person, (',crtainl;v 
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l Sir Alexander Mudd:iman.] 
DQt under the poljca superyjsion, huvs had to give up the number of m'i' 
twket. I suggest, Sir, that if that is the sort of case on which charge8 of 
undue wid improper police supervision are based, that only gives the 
whole thing away. Surely, the number of the ticket is frequently taken 
for purposes which are utterly unconnected with police purposes, and I 
can assure the House, as far liS I know .  .  . .(Mr. A. Ranga8wami 
Iyengar; .. In this case they were for police purposes. ") The Honourable 
Member is giving me information. I have heard of tickets being frequent-
ly examined in connection with the destinatiO)l of the traveller for railway 
purposes-sometimes when' people are travelling in a. cla8S the tickets do 
not correspond to, and' matters of that kind. But as far 8.S I know, to 
use ticket inspectors for police purposes is a. matter I know nothing of. 
I can say no more on that.. That is the. kind of case that is hrought 
forward as real acts of repreSSlOn or oppreSSIOn I 

Then it has been said that we have powers to deal with foreigners, that 
we have powers of various kinds to expel people. But I ha.ve 1I0t hea.rd 
Qne word said during the whole course of this debate of what wc are to do 
with our own bad characters who have been brought back to India very 
-often much aga.inst our will. That is one point. Secondly, it bas been 
ilaid by my Honourable friend, Mr. nanga Iyer, that we have used these 
powers under the Acts which 'the House is now trying to l"Ppeal to 
break up the Swaraj Party. 1 will merely say looking round the House, 
tha.t if that was our object we have used them exeeed;ingly inefficiently. 
(Laughter.) That charge therefore rebuts itself. I will not deta.in the 
House any fur,ther, but will merdy suy that by toking away thelle powers 
which we have asked you to continue to us in circumstances which I have 
11arrated before at great length, you are determined to make this, o.s my 
Honourable friend has said, a starting grOlmd for depriving the ExecutivfI 
Government of all the powers that it possesses of an executive character. 
Just 8S he would deprive us of supplies to carry on ~ e  Government so he 
would deprive Governmen,t of all powers of an executive nature. That 
may bt' a perfectly sound policy in his view , but it is not 8 policy that I 
can support. Sir, I oppose t.he motion. 

, Dlwan Bahadur T. :aangachariar: I wish to say one word in the tinal 
R:age of this Bill. Much as I dislike one portion of this Bill I am bound 
to say that I clIoIlnot withhold my support from the Bm. I have quarrels 
,\, ith the Government that they have not carried out the recommend!l.tion!l 
of the Repressive Laws Committee, and if they come forward with a measure 
of the sort recommended by that Committee they will find me and others 
foIupporting Government in the way I ha.ve indicated. But as the Govern-
ment have not chosen to take steps to do SQ, it is my duty to give my 
support. to this Bill. With the Iour Acts mentioned there I have no 
quarrel. They should go. I had a quarrel ~t  the Punjab Murderous 
Out1'8ges Act which the House agreed to refuse to repeal and I have 
(bj'ootions to the major portion of the Bengal State Prisoners ltegulation. 
'!: have tried to improve it but the House would not helrp me. Notwith: 
standing that I am bound to give my 8Upport to thiR Bill as I agree with 
~t  principle and also with its main details. 

Mr. Pretident: The question is: 
.. That the Bill to e ~a  certain special enactments supplementing the ordinary 

criminal law, as lLJIlended, he paSiled. "i 
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"l'he Assembly divided: 
AYES-71. 

Abhyankar, Mr. M. V. 
Acharya, Mr. M. K. 
Ahmad Ali Khan, Mr. 

an a ~ Mr. C. Duraiswami. 
Aiyangar, Mr. K. Rama. 
Anoy, Mr. M. S. 
Ariff, Mr. Yacoob C. 
Dhlllt, Mr. K. Sadasiva. 
Chaman Lall, Mr. 
<Jhanda, Mr. Kamini Kumar. 
Chatty. Mr. R. K. Shanmukham. 
Das, Mr. B. 
Das, Pandit Nilakantha. 
Datta, Dr. S. K. . 
Duni Chand, L.ala. 
Dutt, Mr. Amar Nath. 
Ghazanfar Ali Khan, Raja.. 
Ohose, Mr. S. C. 
Goswami, Mr. T. C. 
GOllr, Sir Hari Singh. 
Gulab ~n  Sardar. 
Hans Raj, Lala. 
lIari Prasad Lal, Rai. 
Husaana.l\y, Khan B8Ibadur W. ;d. 
Hyder, Dr. L. K. 
Tomail Khan, Mr. 
Iyengar, Mr. A. Rangaswami. 
Jeelani, Haji B. A. K. 
Jillnah, Mr. M. A. 
Joshi, Mr. N. M. 
Kasturbhai Lalbhai, Mr. 
Kazim Ali. Shaikh·e-Chatgclolll 
Ma.ulvi Muhammad. 

Kelkar. Mr. N. C. 
Kidwai, Shaikh Ml1shir H09ain 
Lohokare, Dr. K. G. 
Malaviya, Pandit Madan Mohan . 
. {"hta, 1IrIr .• Tumnadas M. 

Misrl1, Pandit Shllmbhu Dayal. 
Misra, Pandit Harkaran Nath. 
MurtuZ& Sahib Bahadut, Maalvi 
S'::yad. 

Mutalik, Sardar V. N. 
Nambiyar. Mr. K. K. 
Narain DRS, Mr. 
Nehru, Dr. Kishenlal. 
N eh.ru, Pandit Motilal. 
Nehru, Pandit Sha.mlaJ. 
Neogy, Mr. K. O. 
Pal, Mr. Bipin Chandra. 
Patel, Mr. V. J. 
Phookun, Mr. Tarun Ram. 
Piyar'e l.al, Lala. . 
Pllrshotamdas Thakurdas, Sir. 
Ramachandra R&D, Diwan Bahadur 
M. 

RangachR,,:ar, Diwan Bahadul' T. 
Ranga Iyer, Mr. C. B. 
Ray, Mr. Kumar Saokar. 
Reddi, Mr. K. VenkataramanL 
Sadiq Hasan, Mr. S. 
-:1miullah Khan. Mr. M. 
Sal'da, Rai Sa.hib M. Harbll&li. 
Barfara.z Huasain Khan, 
Bahadur. 

Retalvad, Sir Chimanlal. 
Shafee, Maulvi Mohammad. 
Singh, Mr. Gaya Prasad. 
Sinha, Mr. Ambika. Prasad. 
Sinha, Mr. Devaki Pruad. 
Sya.macharan, Mr. 
Tok Kyi, Maung. 
Venkatapa.tiraju, Mr. n. 
Yakub, Maulvi MU}\lunmad. 
Yusuf Im&Jll, Mr. M. 

NOES--40. 
AI,ilul Mumin, Khan Bahadur Lloyd, Mr. A. H. 
Muhammad. Mahmood Bchamnr.d Sahib 

A Ldul Qaiyum, Nawab fiir Bahadur, Mr. 
An.hil'z!\da. 

Abul KaRem, Maulvi. 
Akram HURsain, Prince A. M. M. 
Ashworth, Mr. E. H. 
Dhore, Mr. .T. W. 
Blackett. The Honourable 
Basil. 

Bray, Mr. DellYs. 
Bnrdon, Mr. E. 
nalvert, Mr. H. 
'Clarke, Bir Geoffrey. 
Cocke, Mr. H. G. 
Cosgrave, Mr. W. A. 
Cra.wford, Colonel .T. D. 
Fleming, Mr. E. O. 
Graham, Mr. L. 
Hira Singh Brar, Sardar Dahndur 
Ca.pta.in. 

Hudson, Mr. W. F. 
Innee, The Honourable 
Charles. 

Lindsay, Mr. Daroy. 

The motion was a ~  

Bir 

flir 

.1 

Mar,r, Mr. A. 
McCallum, Mr. J. L. 
Mitra, The Honourable Sir 
Dhupendra Nath. 

Moir, Mr. T. E. 
Muddiman, The Honourable 
. Sir Alexander. 

Muhammad Ismail, Khan Baha.dur 
Saiyid. 

Naidu. Mr. M. C. 
Rau, Mr. P. R. 
Rushbrook·WiIliaDll. Prof. L. 11'. 
Sastri. Diwan Baha.dur O. V. 
Visvanatha. 

Singh, Rai Bahadur S. N. 
Singh, Raja Ral/:hnnanrlan Prasad. 
St&nyon. Colonel Bir Henry. 
Rykes. Mr. F.. F. 
Tonkjn80n, Mr. H. 
Webb, Mr. M. 
Willson, Mr. W. 8. J. 
Wibon, Mr. J(. A. 



THE INDIAN PENAL CODE (AMENDMENT) pILL 

(AMENDMENT OF SECTION 375.) 

Str Jl&r1 Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
6 P.\[ . madan) : 

• Sir, I beg to move: 

.. That the Bill further to amend the Indian Penal Code (Amendment 01 section 375),.. 
as reported lty the Select Committee, be taken into conllideration.'" 

Honourable Members are sufficiently familiar with the oontroversy which 
f his Bill involved. 'l'he Members of the Select Committee  have racom-
lI,cnded that the age of consent be raised from twelve to thirteen, and 1 
have given notice of an amendment that the age be restored to fourteen 
as it was in the original Bill before it was committed to the Select Com-
mittee. At this stage I do not propose, Sir, to tire this House by making: 
E\ long speech, and I shall therefore formally move. that toe Bill be ta e~ 

into consideration; a.nd anything that I have to say I shall say later on If 
1 get a. chance. Sir, I move my motion. 

Mr. S. O. Gh088 (Bengal: Landholders): I rise, Sir, to oppose the' 
H.otion of my Honourable friend Sir Han Singh Gour, that the Bill be'" 
taken into consideration. 'The question which we have to consider )'1 
\-.'hether this Bill if passed will add to the social and na.tional welfare of 
the country. I do not know whether the Honourable Members have read 
the debate!ol of the Imperial Legislative Council when the Age of Consent 
Bill was passed (Act X of 1891). The matter a.t that time was threshed 
{·ut thoroughly. What ha.s happened in the meantime that we must again' 
~ t anothpr measure down the throats of the people of this oountry 
~  hom we are suppOsed to represent? Sir, Honourable Members will 
surely admit that India. is a continent inhabited by different kinds and a ~  

of people living in different Idnds of climate. Sir, Hononrabie Membel'8 
will admit that this country has not got representlltive Govel'Ilment in the 
true democratic sense as prevailing in 'Western and other civilised countries. 
This measure if 'Passed will affoot the lives of every Indian family-Hindu, 
Muslim and even India.n Christian. We are legislating for people who-
have not heard even now of the Age of Consent Bill. We have no primary 
education. The people arc not educated yet up to the standard of 
Western p(lA)ple. We have no press which penneates tht! masses of the" 
people. I should like to know whether the masses of the people inhabit-
ing this country have heard of this measure. If the people of thi.s country 
had been educated, then I would have.demanded that a referendum should be 
made among men and women over 21 as regards the necessity of this lliU. 
Much has been said and written thail:, this Bill will tend to the welfare of 
the women and children of this country. I should like to knoW how many 
measures have been passed for the welfare of the women and children in 
this 'country. We have got no sta.tistics to prove how many girl wives 
under 12, 18 or 14 have died through cohabiting with their husba.nds. 
India is a memher of the League .of Nations. India sends reprcsentll.trves 
to International La.bour Conferences which are held annually at Geneva. 
'l'his year even India will s"end representatives to the International Labour 
Conference to be held on 19th Of May 1925, and I hear two HonourablQ 
Members of this House wilt go to Geneva as representativE's of the-

( 2710 )  . 
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employees. May I ask why this House did not ratify the conventions and 
recommendations which were p'Qt!sed at the 3rd session of the Intematiolllli 
Labour Conference? All these recommendations were passod for the 
welfare of workors induding women and children. Is there ally Act in 
force in Indio. similar to the National Health Ins uranc II Act in England? 
Have YOIl any old IlgC pensions? Have you any .Matllrnity Benefit Act? 
Tht' Government of India pride themselves on having passed in the year 
1923 the Indiun Factories (Amendment) Act, the Indian Mines Act and the 
Indian Workmen's Compensation Act. India stands eighth among the 
industrial countries of the world. Will Members please compurll the 
legislUitioll uficetillg the sooial welfare of womrn and children in this 
l:()uutry with the legislation of other countries? Coal in India up to the 
30th ,June 1924 WIt" stained with the blood of babies and children. Even 
now it iR tainted with the blood of women and children over 13. 'fhere are 
many Honourable Members of this House who wero Members of the Legis-
lative ASt3embl:v when thit3 Legislative Assembly first came into existence. 
Did anyone tuble an:.' Ih'solution to prohibit the employment of babies, 
women and children underground in mines. 

Sir, Honourable Members may not. bo aware that the Govemmeltt· of 
India. had power under the Indian Mines Act of 1901 to prohibit the 
employment of women und children underground in mines. Nothing of 
the kind was done. Sir Charles Innes in introdudng the Indian Mines 
Act of Hl23 in his speech said that tho Srcretary of State for India had 
written to the Government of India about 30 years ago to prohibit the-
employment, of women and cl:ildren underground in mines. But st'll not 
a single Honourable Member of this House, whose heart bloods for the-
girl wife under 13 or 14, tabl('d a Resolution prohibiting the employment 
of women undt'rgr,)Uud in mines. We want to pass this measure making 
it punishable for II husband to ~ a t  with his wife under 14, but to-day 
tt ~ spectacle can still be seen of girlt3 under 14 working in tbe horrible-
atmosphere lmde.rground in mines in India and liable at any en~ to be-
killed or blown to bits. Does not. til(' heart of this Assemblv bleod for 
these poor children over 13, both boys and girls, working underground 
in mines. Sir, if Honollrablfl l\f6ffibers will care to. peruse the report of 
the Chief InspeCitor of Mines they will see the large number of women and 
children killed yearly while working in mines. 

Mr. President: Order, ordor. So far al! T eRn gather, thp Honourable 
Member seems to be discussing labour in mines. That is net the point. 

Sir Barl Singh Gour: Labour in mines. 

Xr. PresideDt: This is a Bill affecting women Blld children in a very 
differpnt. way from lahour in rninrlR I 

Ill. S. O. Ghose: I shall now deal with the question at issue. Sir 
Provash Chandra. Mitter, the SecretaI":\' of the British Indi&D Association. 
CalcuttH. which represents the land-holdeMl, says, .. hy interfering with the 
husband t.he L(llJ'islaturo will make the life of the wife miserable." It is 
ridiculou'R to sug;est AR lIaFl been don(' by some of the Members that in 
case of It husband eohabiting with his wife between 12 and 14, the punish-
ment mlw not be 1'10 t e ~ nR il1 the caR6 of an outsider. Will &Dy husband 
take back bis wife after eonvietion and live with her? No doctor caD 
Rwenr if It girl is Teall.v between 12 and 14 and, if well developed, that she 
had not completed hrr 14th :\'enr two da:.·s before the date of the occurrenc.e. 
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[Mr. B. C. Gbose.] 
Moreover no father, husband, or ,the girl herself, will under any circum-
stance consent to the examination of the girl by a medical man. Sir 
Provash Chandra Mitter says !that the proposed legislation is cpposed to the 
Hindu Shastras. 

I agree with Mr. Ra.ngachariar when he states: 

•• So far as married women are concerned, it will be fraught with grea.t danger 
indeed if the principle applying the Bill were applied to married women. It would 
create a lot of trouble having rega.rd to the -social habits and -customs prevailing in the 
-«lantry." _ 

Two Hindu Judges and one Muhammadan Judge of the Calcutta High 
Court Ray in a note that the evils of early marriage are much exaggerated and 
In any case should be removed by the spreld of education and social reform .J' 
und not h.Y Icgislu,tion. The religious icioll of Hindus on the point is dis-
cUSHod in paragraphs 8 to 10 of the minute by the lat.e Justices Ghose and 
Banerjee in connection with the Age of Consent Bill of 1891. In the 
muffasil in Bengal, where the bulk of people reside, it is still widely enter-
tained that respect.able families feel some socinl humiliation if a girl of 
the family is not m~e  before puberty and the consummation of marriage 
is one of the ten Sanskarans enjo,ined by thc Sha8tras. 

The Government of Bengal consider that public opinion continues to be 
strongly opposes! to raising the age within marital relations and sueh 
legislation was not desirable unt\il public opinion was better instructed in 
the matter of social opinion and even if enacted was Iikdy to prove a dead 
letter. ~ majority of the Judges of the Patna High Courl. are filtrongly 
opposed Ito this measure and even one of the Judges, Mr. Justice Foster, 
~a  that the Bill is " misguided" and "meddlesome". Sir, I ain forti-
fied in my opinion with the majority of the opinions of the High Courts 
-and public bodies. I can cite another opinion, the Government of the 
Central Provinces, from which my Honourable friend th(l Mover of this 
Eill comes: 

.. The proposal to raise the age of oonsant within the marital relations has been 
condemned strongly both by officials and lUln-oflicials." 

The majority of Indian Judges of the Madras High Oourt are opposed 
-to this measure. 

JIr. BipiD Ohandra Pal: Are you quoting opinions on this Bill? 

Xr. S. O. GhOle: ;Yes. 

I wish to assure the House that the marriage-a.ble age of girls is -auto-
ma.ticaUy raised; education w,ill force the pace. Now, this measure will 
only create panic and mischief. It might also be represented that the 
(}overnment of India are unnecessarily interfering with social and religious 
customs of the people and the result might be tha.t it will engender a 
feeling of dissatisfaction. We have already enough political troubles; 
"Why create more? 

I request my Honourable friend to devote his time to the social welfare 
of the masses of the country. He might go _to the villages and see that the 
people are educated. Then those very people w,ill not get their' children 
married at an early age. There is one matter, Sir. Honourable Members 
are probably aware that there are 67 per oent. of married girls betwe.en 
the ages of 12 and 14 in Caloutta. You want, ~  to send the husbands of 
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these girls to jail. What will be the fate of these girls? 'rhere is one 
point more. If a girl becomes pregnant; then what will be the effect? 
'l'here will be cases of abortions, forgeries of ~ e  and perjuries. 
Let us advance, but lot us advllllce cBut,iously. Sir, I oppose the measure 

An Honourable Member: I move that the question be now put. 

Mr. President: The question is that the question uu now put. 
The motion was adopted. 

Mr. President: The question is: 

.. That the Bill further to' amend the Indian Penal Code (Amendment of section 
375), as reported by the Select Committee, be taken into consideration." 

The moMon was 'adopted. 

Mr. ltresldent: In view of the fact that the Governn=:ent hal :;under-
taken to put this B;ill down after Government business on a subsequent 
day . 

The Honourable Sir Alaander lIuddlman: On Monday, and subse-
quent days, if necessary. 

Mr. Presldent: On Monday, I do not propose to ask the House to sit 
any further to-day, because I think that gives the Bill a reasonable chance 
of passing. 

The Assembly then adjourned till Eleven of the ~  on Saturday, the 
21st March, 1925. 
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