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LEGISLATIVE ASSEMBLY.
Tuesday, 10th February, 1925,

The Assembly met in the Assembly Chamber at Eleven of the Clock
Mr. President in the Chair. :

oy
Y

QUESTIONS AND ANSWERS.

- DzerortaTion oF Hariz Saip AHMED FROM BALUCHISTAX.

828. *Mr. C. 8. Ranga Iyer: (a) Is it a fact that Hafiz Said Almed a
resident of Jullundur was the Imam and Mutwali of the Juma Mosque
nf Quetta since 18887

(b) Is it & fact that he was nominated a member of the Quetta Muni-
cipality for over ten years and was a guest at the Coronation Durbar,
Delhi, in 1911, and represented the Muhammadan community ?

() Is it & fact that the Hafiz owned considerable landed property and
occupied a respectable position in Quetta?

(d) Is it a fact that the Baluchistan Government granted a Jagir of
Rs. 50 per anoum for the life time of the Hafiz?

(e) Is it a fact that on the 5th May, 1924, he was turned out of Balu-
chistan escorted by a Sub-Inspector of the C. I. D. without giving him anv
chance to see his friends and relatives and making any arrangements for
his journey?

(f) Will the Government give reagsons for the deportation of the Hafiz?

(9) Will the Government be pleased to state if any order was issued
for the deportation of the Hafiz? If ** Yes, '" what is the text of the order?
If ** No," is the Hafiz pennitted to return?

Mr. Denys Bray: The information is being obtained from the local Admi-
nistration and will be furnished to the Honourable Member in due course,

WiraprAwWAL oF THE CoNcESSION OF INCREASED PaY To CLERKS AND
SUPERINTENDENTS OF THE OFFICE OF THE AcCOUNTANT GENERAT,
JENTRAL REveNuES, TRANSFERRED FroM Cavrcurra To Drumr,

820, *Mr. T. C. Gocwami: (a) Is it a fact that, when a certain numbor
of clerks and Superintendents in the Office of the Accountant General of
Central Revenues were transferred from Calcutta to Delhi, with the removal
of the office in the vear 1921, they were clearly given to understand that
they would, in consideration of the transfer, receive 25 per cent, in excess of
the normal salaries; and, further, is it a fnet that the Auditor General
(Sir Frederic Gauntlett) admits that this increase was with a view to
ipduce an adequate number to leave Calcutta.

(b) Is it a fact that this concession has vecently been withdrawn, on
the ostensible ground that the Main Office has now been removed to
Delhi ?

( 893 ) A



894 | LEGISLATIVE ASSEMBLY. [10TH TEB. 1925.

(c) Is it a fact that these (or some of these) clerks sought to memo-
rialise the Governor General through the Auditor General and the Deputy
Accountant General of Central Revenues, and that these memorials were
withheld under Rule 11 (4) of the Memorial Rules? Is it a fact that the
Hule does not apply to Government servants and relates to petitions '* for
employment from a person not in the service of Government''? If so,
why were the memorials withheld?

(d) Will these clerks, in the alternative, receive the benefit of the
additional ‘‘ personal pay '’ and bonus sanctioned for the Main Office?

The Honourable Sir Basil Blackett: The information required by the
Honourable Member is being obtained and will be supplied to him in due
course. -

Aring oF GRrievaxces ofF GovERNMENT EMrrovees THroven MEMBERS
oF THE INDIAN LEGISLATURE. :

830. *Mr. T. O, Goswami: (¢) Will Government please state how many,
and which, Departments still continue to keep in force circulars to the
effect that Government employees should not approach Members of thé
. Legislature in connection with their grievances? Are all these circulars more
or less in the same terms?

(b) Will Government please lay on the table a copy of such a circular?

The Honourable Sir Alexander Muddiman: (a) Only one circular was
issued on the subject. The circular merely warns the members of the Secre-
tariat establishments against the breaking of rule 17 of the Government
Servants Conduct Rules. The rule applies to all Departments.

(b) A copy of the circular was laid on the table of tho Assembly in
September, 1922, and the Honourable Member will find it printed at page
141 of Volume VIII No. 8 of the Assembly Debates for September 1922.

Mr. Devaki Prasad Sinha: What is the roason for issuing that circular?

The Honourable Sir Alexander Muddiman: The reason for issuing thal
circular is to prevent a breach of the rule.

Diwan Bahadur T. Rangachariar: May T ask the Government, Sir, whe-
ther they would reconsider that circular?

The Honourable Sir Alexander Muddiman: No, Sir, I have no intention
of reconsidering the circular.

Mr. N. M. Joshi: May I ask whether this rule applies only to subordi-

nates and not to men in the superior services who are able to approach
Members of Parliament?

The Honourable Sir Alexander Muddiman: The rule applies to all
Government servants as I have indicated. '

' Diwan Bahadur T. Rangachariar: Have the Government applied the
order to the person who furnished the O’Donnell Circular to the press?

The Honourable Sir Alexander Muddiman: I have no information on the
point.

Diwan Bahadur M. Ramachandra Rao: Does this rule include the moeni-
bers of the Indian Civil Service?
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The Honourable Sir Alexander Muddiman: The inembers of the Indian
Jivil Service are Government servants and it applies to all Government

servants.

ABor1T1I0N OF THE Posrs oF DErury PoSTMASTERS (GENERAL,

891. *Maulvi Muhammad Yakub: (a) Will the Government be pleased
to state the duties and functions of the Deputy Postmasters-General?

(b) Do the Government propose to abolish the post of Deputy Post-
masters General in the interest of economy?

Sir Geoftrey Olarke: (a) Deputy Postmasters General a#e attached to the
larger Postal Circles to relieve the Postmasters General of immediate con-
trol over certain branches of work and to enable them to devote sufficient
time and attention to the more important matters of administration.
Officers also designated Deputy Postmaster General are placed in charge of
Railway Mail Service or small Postal Circles, for the whole administration
of which they are responsible. .

(b) No.

ABOLITION OF THE PoST OF SUPERINTENDENT OF INVESTIGATION IN THE
PostarL DEPARTMENT.

832. *Maulvi Muhammad Yakub: ls it really a fact that the investiga-
tion work in the Postal department is particularly done by the Inspectors
and not by the Superintendent of Investigation? Do the Government pro-
pose to abolish the post of the Superintendent of Investigation?

Sir Geoftrey Olarke: In the Post Office there is no such appointment as
** Superintendent of Invesiigation . A Superintendent of Post Offices ix
in charge of a Postal Division and is assisted in investigation as well as in
general work by Inspectors of Post Offices.

HarpsaIrs oF SorTERS I1x THE Ratnway Mair, SERvICE.

838. *Maulvi Muhammad Yakub: Are the Government aware that the
sorters of the R. M. 8. are linble to bgecalled to duty during the time of
their rest, much to the detriment of their health and convenience? Do the
Government propose to take necessary steps to remedy this hardship?

8ir Geoftrey Olarke: The sorters of the R. M. S. arc liable to be called
out for duty during their rest and they are paid an allowance to compensate
them for the inconvenience caused to them, Steps arc being taken with
» view to increasing the leave reserve which will reduce to & great extent the
chances of the men being thus called out for duty during their period of

rest.

Guraxrt or OrT-STATioN ALLOWANCE T0o SORTERS oF THE Ratnway
Marn. SErvicr,

834, *Maulvi Muhammad Yakub: Are the Government aware thai
there is n great deal of heart-burning and dissatisfaction amongst the sorters
of the R. M. 8. on account of the out-station allowance not being sanctioned
for them? Do the Government propose to {nke steps in order to pacify

them?
A9
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396 LEGISLATIVE ABSEMBLY. [10eu Fen. 1925,

The Honourable Sir Bhupendra Nath Mitra: Represcntations have been
reccived for the grant of out-station allowances. Government are not pre-
pared to entertain the proposals.

ABoriTioN or THE Post or Malr SUPERINTENDENT,

835. *Maulvi Muhammad Yakub: I it not a fact that the Mail arrange-
ments are made at the initiative and by the personal knowledge of the Ins-
pectors of the Mail? Under the circumstances do the Government propose
to abolish the post of the Mail Superintendent?

8ir Geoffrey Olarke: There are no such appointments as *‘ Inspectors of
the Mail " or ** Mail Superintendents *'. Mail arrangements in Postal and
Railway Mail Service Divisions are made, respectively, by the Superinten-
dents of Post Offices and Superintendents, Railway Mail Service, in charge
of the Divisions. They are assisted in that as well as in other work by
Inspectors.

Provision oF QuarTers For SorTres anND CLERES oF THE Rainway
Mait Senrvice.

836, *Maulvi Muhammad Yakub: Are the Government aware that
the sorters and the clerks of the R, M. 8. are put to great inconvenience on
ncecount of not having residential quarters? Do the Government propose
to provide residential quarters for the clerks mentioned above?

Sir Geoffrey Olarke: Government are not aware that any such gencral
inconvenience cxists. In certain places thero is a difficulty in obtaining
houses and in some of these quarters for Railway Mail Service sorters have
already been provided and in others the provision of quarters is under con-
sideration.

Houivays oF Sorters AND Crerks 1N THE Ratnway Mamn Servick.

847. *Maulvi Muhammad Yakub: Are the Government aware that
the R. M. 8. sorters and clerks are deprived of all sorts of holidayvs even
on the days of their most important religious festivals? Do the Govern-
ment propose to make some such arrangements that they may be able to
avail themselves at least of syme Whportant holidays on the occasion of
religious festivals?

The Honourable Sir Bhupendra Nath Mitra: It is not possible to give
sorters, who work on running trains, days off on Post Office holidays, nor is
it in the opinion of Government necessary to do so. These men genorally get
cne or two days' rest between trips and are not badly off in the mattor of
holidays, in cemparison with other Post Office officials. Sorters and clerks
attached to offices of Superintendents R, M. 8. and stationary . M. 8.
offices are allowed Post Office holidays in rotation.

Derontarion oF Hariz Saip AHMED ProM Banuvcnistan,
-

838. *Lala Hans Raf: 1. Ts it a fact that Hafiz Said Ahined a resident
of Jullundur was the Imam and Mutwali of the Juma Mosque of Quetta
since 1888,

9. Ts it a fact that he was nominated a member of the Quetta Muniei-
pality for over ten vears and was a guest at the Coronation Durbar, Dealhi, in
1911 and raprosented the Muhammadan community.
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8. Is it a fact that the Hafiz owned considerable landed property wm.
oceupied a respectable position in Quetta.

4. Is it a fact that the Baluchistan Government granted a Jagir of
Rs. 50 per annum for the life time of the Hafiz.

5. Is it a fact that on the 4th May 1924 he was turned out of Baluchis-
tan escorted by a Sub-Inspector of the €. I. D. without giving him any
chance to see his friends and relatives and making any arrangements for
his journey.

6. Will the Governnient give reasons for the deportation of the Hafiz,

7. How is it that no action was taken on his appliecation to the Superin-
tendent, Police, Political Agent and A. G. G., dated the 28rd May, 16th
July ond 18th August 1924, respcctively, and why no copics were given to
%im, when he had applied for them.

8. What action do the Government propose to tuke aguinst the public
servants responsible for the deportation of the Hafiz? 1s it a fact that
he was not deported by the Baluchistan authorities?

Mr. Denys Bray: The information is being obtuined from the locul Admi-
mistrution and will be furnished to the Honourabte Member in due course.

Guaxt o Incnreasep Prnsions to OPFICERS OF THE SUPERIOR SERVICES,
Wio Rerizkp Priow 1o T 23rp JunLy 1913,

839. *Colonel J. D. Orawford: Will Government be pleased to state
whether it is their intention to address the Secretary of State on  behalf
of those officers of the Superior Civil Services (other than the Indian
Civil Service), Indian and European, who retired prior to July 28rd, 1018,
with a view to granting them similar rates of pension as have been granted
to officers of the same Bervices retiring subsequently to the above date,
vide Government of Indin Finance Department Resolution No. 1085-E.A.,
dated 15th November 1919, published in Supplement to the Gazette of
India of same date; if not, will Government be pleased to state the reasons
for the grant of increased pensions to the officers of those Services retiring
subsequent to July 28rd, 1918, and the reason for the oxclusion of those
who retired prior to that date.

The Honourable Sir Basil Blackett: The answer to the first part of the
Honourable Member’s question is in the negative.

As regards the rest, the revised rates were applied retrospectively to
officers who retired after the 28rd July, 1013, beesuse a pledge to that effect
had been given in an official letter of that date. It wus only in order to
vedeem this promise that the practice of not giving retrospective cffect to
increases of pay or pension was modified in this ease.

Oolonel J. D. Orawford: Are the Government aware that Lord Hdrdingu
has recently written to the memorialists stating that he fully intended that
the concessions given in July 1913 should apply to all?

The Honourable Sir Basil Blackett: My attention has not been drawn {o
that fact,
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ExrroyMext of Corroy Exresrs unper THE INDIAN CEntrarn CorTox
CoMMITTEE,

840. *Mr. Jamnadas M. Mehta: (1) Has the attention of Government
been drawn to the statement recently made by the Vice-President, Indian

"Central Cotton Committee regarding the dearth of qualified Indian scient-
ists and cotton experts?

(2) Are Government aware that there are many Indians with high
Kuropean and American qualifications in chemistry and other sciences?

(8) What is the proportion of European scientists and experts and
Indian scientists and experts at present serving under the Indian Central
“otton Committee and Provincial Committees?

(4) What policy do these Committees follow in making such appoint-
ments ?

Mr. J. W. Bhore: (1) Yes.

(2) The Vice-President of the Indian Central Cotton Committee doubt-
less referred to the Commmittee's difficulty in obtaining a cotton research
Botanist with special qualifications. The post was advertised twice in
Indin and twice in England and has not yet been filled.

The ditheulty experienced by the Committee is not un uncommon one.
Indian science students who go abroad rarely tuke up plant-breeding or
special cotton research, but either take the degrec course of a University or
specialise in purely laboratory work. As a result it has been found diffi-
cult ]ust at present to get men qualified to initiate and carry out practical
investigations in the field in plant-breeding, plant diseases or plant phy-
© siology.

(8) 1f the Secretary, who is appointed by the Government of India, and
Mr. and Mrs. Howard, whose services have been lent by the Government
of India, are included, the number of European oxperts is five. Excluding
these three officers of the Indian Agricultural Service and including only
experts appointed by the Committee the number of Europeans is two. The
total number of Indian scientists and cxperts paid from the funds of the
Committee at present is thirty-four. A further twelve posts, which are
being advertised in India only, will be filled during the next few months.

. (4) Tt will be obvious from the answer to (3) that the policy of the
Committee is to appoint qualified Indisns where obtainable. Their Rescarch
Studentship scheme, (which has now been working for about eightcen
manths, is directly designed to provide Indian science graduates with better
opportunities of obtaining a practical knowledge of sacientific research
methods as applied to the improvement of cotton growing.

: Mr, V. J. Patel: What is the Honourable Member's ground for stating

that it applies to Botanists only with refercnce to the second part of the
answer?

Mr. J. W. Bhore: That is my impression, Sir. I have not heen able vo
find that it applies to any thing else.

Mr, V. J. Patel: Will the Honourable ‘\‘Iemhgr find out whether it do2s
apply to Botanists only?

Mr. J. W. Bhore: I will certainly find that out.



UNSTARRED QUESTIONS AND ANSWERS.

Has Prngrin Trarric,

127. Maulvi Mohammad Shafee: Will the Government be pleased to
place on the table a copy of the letter of the Government of Bombay,
No. 2896, dated the 11th April 1918, with regard to the proposals relating
to the conduct of the Haj pilgrim traffic, sent to the Government of India?

Mr. J. W. Bhore: The Honourable Member is referred to the Depart-
ment of Education Notification No. 836, dated the 20th May 1913, which
appeared on pages 518-524 of Part I of the Gazette of India dated the 24th
May 1918.

Has Prngrivm Trarric.

128. Maulvi Mohammad Shafee: Will the Governient be pleased to
place on the table a copy of the letter of the Government of Bombay to
the Government of India, Department of Education No. 3097, dated the
21st April 1914 together with the notes of the informal conference held on
81st July 1918 at the Council Hall in Poona for the purpose of considering
the proposals in connection with the Haj pilgrimage formulated in the
Bombay Government’s letter to the Government of India No. 2896, dated
11th April 1918?

Mr. J. W. Bhore: The Honourable Member is referred to the Department
of Education Notification No. 1268, dated the 4th July 1914, which appeared
on pages 1198-1220 of Part I of the Gazette of India, dated the 4th July
1914.

THE SPECIAL LAWS REPEAL BILL—contd.

Mr, Pregident: The Assembly will now resume consideration of the
motion by Mr. Patel moved on the 8rd February:

* That the Bill to repeal certain specml enactments supplementing the ordinary
<riminal law, be taken into consideration.’”

Mr. W. ¥. Hudson (Bombay: Nominated Official): Sir, the House will
recollect that when this debate wuas adjourned last week Mr. Patel was un-
fortunately only about half way through one of his characteristic speeches.
Perhaps 1 ought to say his characteristic speech, for I have observed that
whatever the subject matter of the debate may be, Mr. Patel always
manages to do and say the same thing. He stands there like a prophet of
old, denouncing the misdeeds of a tvrannical Government and warning them
of the wrath to come if they do not mend their ways and turn to- him for
political counsel and advice; and I have also noticed that if the Front Bench
refuses to look as dejected as men in such a perilous position ought to look,
'he thumps the desk in front of him, hoping thereby to lend to his arguments
point and force which perhaps to the cynical observer they appear sometimes
to lack. He was doing that for a good twenty minutes last Tuesdav, when,
if you remember, it was gently conveyed to him, not by a cowering Treasury
Bench, but by some of his unsymputhetlo fnends around him that, much
as they liked his talk, they liked their tea hetter and meant to have it;
and 8o we went home, knowing of course that Mr. Patel had not changed his
wviews on the subject of Government, but knowing very little about the Bill,

(899 )
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[Mr. W. F. Hudson.]

und less about the reasons why he had brought it forward, and still less about
the kind of harm he thought had occurred, or was likely to occur, from the
laws which he was proposing to repeal. Well, Sir, we have had the fire-
works and we lLave enjoyed them. Now let us turn from bomb factories
and round-table conferences and the fate of the next budget, and the other
fascinating subjects which Mr. Patel dilated on in his speech, and let us

come down to the Bill itself. It seems to me, on looking at it, that, short
a8 it is, it is uncommonly like a massacre of the innocents, (Laughter) and
I can well imagine Mr. P’atel, as he put the finishing touches to the
Schedule, chuckling to himself and saying ** six at & blow!”” I do not use
the phrase the massacre of the innocents in quite the usual sense, because,

as you will remember, the original innocents who were murdered by u
frightened tyrant were babes of tender years, whereas the victims on thiy
oceasion have most of them reached a ripe old age in the service of the Btatc,

In fact so venerable are some of them, that one almost wonders that any
one, even a prophet, should dare $o lay hands upon them. The one in
which I am specially interested, Bombay Regulation XXV of 1827, although

the voungest of the three Regulations, has passed its 98th birthday, and it
sooms to me almost a pathetic circumstance that Mr. Patel, himself a
Bombay man, should be proposing to strangle it, in its beautiful old age,
just before it has attained to the dignity of its centenary. (Laughter).

Sir, the Statement of Objects and Reasons says that the Indisn Penal Code
was not on the Statute-book when the Bengal, Madras and Bombay Regu-
lations were enacted, and presumably the inference we are supposed to draw
from that rather obvious fact is that, once the Indian Penal Code wne
passed, nothing further was or could be neccssary. Now, Sir, I never can
understund the rather slavish admiration which the Indian Penal Code
appenrs to clicit now-a-duys. Of course every one will admit that it is a very

useful und handy piece of work, a practical Code which has made the
administration of justice, by inexperienced magistrates and a not too learned
bar, fuirly efficient, but I am sure none of the eminent authors of the Indian

Penal Code would ever have claimed for it that it had the sanctity of the
Shastras or the finality of the Ten Commandments. It scems to me a com-
plete non sequitur to say that because g certain provision of law is not to be
found in the Tndian Penal Code, therefore there can be no necessity for it,

and T desire to put in a word for the continuance of the Bombay Regulation,

which is one of the innocents which it is now proposed to slaughter. I eall
it an innocent advisedly, in spite of its hoary old age, because it is a perfectly:
harmless Regulation, which is only used under verv special circumstances,.
and which when used against any one, is almost invariably the means of
saving him from something a good deal more unpleasant. I do not know
whether any one here has ever read Bombay Regulation XXV of 1827. T’
have been helping to administer the law in the Bombay Presidency for
more than 25 vears, and T confess that till 1ast week, as far as I can remem-.
ber, T had never read this Regulation. But I should like to enlighten the-
House as to the nature of this dangerous and repressive measure. This
is the Preamble (I am not going to read the whole Regulation, so do not.
let any one be nervous):

* Whereas reasons of State, embracing the due maintenance of the alliances formed-
by the British Government with foreign Powers, the preservation of tranquillity in the
territories of Native Princes entitled to its protection, and the security of the British
dominions from foreign hostility and from internal commotion, occasionally render
it necessary to place under personal restraint individuals against whom there may



THE SPECIAL LAWS REPEAL BILL. aor

not be sufficient ground to institute any judicial proceedings, or when such proceedings
may not be ndapgd to the nature of the case, or may for other reasons be unadvisable
or improper ; .

and whereas it is fit that, in every case of the nature herein referred to, the
measures adopted should emanate immediately from the Governor in Council ; .
the following rules have therefore been enacted :"'
and the rules go on to say that, first of all, the warrant of commitment must
be signed and issued by the Governor in Council. Then the Governor in
Council (such is the solicitude for the State prisoner) has to fix a personal
allowance.for the prikoner, and: every six months tlie officer in charge and
the District Magistrute have to report to the Liocal Government on the health
and treatment of the prisoner. Now, Sir, I do not know if uny one has ever
seen a State prisoner in Bombayv. They are very rarc birds indeed. And
here 1 should like to point out that a State prisoner under this Regulation
does not ordinarily mean a man who has committed an offence aguinat the
State in the sense in which that phrase is used in Chapter VI of the Indian
Penal Code. The Statement of Objects and Reasons remarks that the
ordinary criminal law is sufficient to deal with persons convicted of offences
against the Btate, and that certainly seems to suggest that the Honourable
Mouver believes that this legulation is primarily dirccted against those who
are guilty of sedition or criminal conspiracy, or waging war ngrinst the
King. But such is emphatically not the case. In the last 11 years in the
Bombay Presidency there have been only two men incarecrated under this
Rogulation, both of whom had nothing to do with sedition. One of these
wien I knew personally for years, and, after hearing the story of his case, 1
think he was  cortainly  one  of the most fortunate  men
in Indin. He was not an Indian British subject at all. and he was
not incarcerated for any of these offences of sedition or erimes against the
State. He had been-implicated in s particularly horrible murder, and
although for reasons of State it was not desirable to bring him to trial in
the ordinary way, it was certainly desirable to incarcerate him for a con-
sidernble period g0 as to discourage other poople from repeating his erime.
The Bombay Government accordingly appointed a special commission to
fry him, und when his guilt wus established, the Governor in Council issued
a warrant under Regulation XXV, (the one Mr. Tatel proposes to repeal)
and he is detained in a central prison in the pleasantest climate in the Presi-
dency. He has no work to do, and is allowed all the privileges of a first
class misdemeanant. Every three months the District Magistrate inter-
views him and politely inquircs as to his health, and every rix months
the same officer submits a detailed report as to his condition to the TLocad
Government. If it had not been for Regulation XXV, the Bombay Govern-
ment would either have had to wink at an atrocious erime, or in the alter-
native to raise a serious political issue; and the result would probably have
been that the man in question would have gone to the gallows or to the
Andamens. That was the only case in the Bombay Presidency in the last
11 years, and the House may rest assured that this Regulation is onlv used’
in very exceptional eircumstances. Of course no one likes what is called
“‘special legislation™, but in an extraordinary country like Tndia where
special circumstances continually arise, to meet such a case a Regulation
of this sort, which was enacted nearly 100 years ago, is decidedly necessary,
and I trust the House will think twice before it repeals it. ;

Now I come to the voungest of the innocents, the Prevention of Seditious
Meetings Act, 1911. If Honourable Members will take the trouble to read
this Act, they will see that it is so full of safeguards agsinst hasty or ill-
judged action, that at first sight it appears to contain more safoguards than
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prohibitions or penalties. The Act was extended by the Governor General
m Council to the Province of Sind, the part of India from which 1 come,
in the year 1919, cight years after it had been put on the Statute-book. I
may say that this Act first of all has to be extended by the Governor
“3eneral in Council, and even then it does not come into operation until the
Local Government, with the previous sanction of the Governor General in
<Council, has applied it by notification in the Gazette to any particular
-district. That notification only lasts for six months, und can then only be
revived with the previous sanction of the Governor General in° Council.
‘The safeguards are therefore obviously adequate against any ill-judged
action. This Act was extended to Sind by the Governor General in 1919,
‘but it was not found necessary for the Local Government to proclaim any
arcn, so that it never really came into operation for u single day. The
political situation improved so rapidly after the extension that there was
no need for any further action, and there can be no doubt that the mere
«extension had a sobering effect. At the present moment there is not a
wsingle district either in Sind or in the whole of India, nor has there been for
‘some vears, where this Act is in operation; and if Honourable Members
suy, ** very well, if these Acts are dead-letters, then why don't vou let them
die?"” The answer is a very simple one. No one can say in these days
when a serious emergency is likely to arise, and if Government could count
on this House immediately and readily coming to their aid with emergency
legislation, then these special laws might be ullowed to disappear. Un-
‘fortunately, Sir, that is not at present the case. (Voices: ** Why do you
say 80? How do yvou know?'’) T will explain if Honourable Members will
give me a chance. Only last Thursday in the Bengal Ordinance Debate
the House showed clearly that amongst its muny gifts of statesmanship
there is not yet to be reckoned the capacity to recognise and appreciate an
-emergency when it arises, or the readiness to deal with it adequately. And
until those gaps in our political wisdom have been filled T am afraid that
these laws must remain on the Statute-book. Sir, T oppose the motion.

Diwan Bahadur T. Rangachariar (Madrus City: Non-Mubaminadan
Urban): 8ir, after the very humorous defenec of my Honouruble friend
-of the Regulations, it requires only some little cournge to stand up to
support the motion of my Honourable friend in principle. Sir, it is not
‘without some difference that I stand to move the motion which stands in
‘my name, namely:

* That the Bill be referred to a Select Committee.”

The difference arises out of the faet that like the proverbial peace-
‘muker I may come to grief between two opposing, irreconcilable, impatient
forces. On the one side, on my left here is Mr. Patel with his mandated
majority thirsting to place on the Statute-book this Bill which has long
been overdue in some respects. On the other side, there is the Honourable
‘the Home Member, probably in the confidenee of his entrenchment behind
‘the Counecil of Btate, showing an implacable. opposition to this measure.
Sir, if it had been a Resolution moved by my Honourable friend and not
n picoe of legislation which he was atternpting, I should have given my
whole hearted and waym support to the motion in its entirety. But
we are mow acting, we are not merely recommending. In legislating
on n subject we have to pause and consider what the effect of
the legislation is likely to be. We should not easily give a handle to the
«WCouncil of elderly statesmen to turn down our proposals and give them
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wppurent plausible excuse for such a course. That is my anxiety in coming
forward with this motion that this Bill be referred to a Select Committee.
1 nsk Honourable Members to realise the necessary implications of the
Bill ug it is if it is carried in ite entirety. 1 wish to call attention to the
simple nature of the mceasure; simple as it looks the implications
arising  thercout  are rather serious. I wish ' to draw particular
attention  to the  Dunjub Murderous  Outruges  Aet of 1867,
whieh, for some resson 1 caonot understund, my Honourable
friecnd Mr. Datel has chosen to include in his Schedule. Having been,
Sir, on the Frontier and having had to examine these laws in some detail,
1 am rather staggered at the proposal made by my Honourable friend
Mr. Datel when he wants to repeal the Punjab Murderous Outrages Act
altogether. That Act, as Honourable Members perhaps are aware, had
been applied only to six districts when the North-West Frontier districts
formed part of the 'unjab, namely, the border districts. Now, that Act,
if I remember aright—I am subject to correction by the Home Department
in that matter-—so far ax the Punjab is eoncerned, is in foree only in the
border district of Dera (3azi Khan. The other five districts which formed
part of the Punjab since their formation into a separate province are
soverned by Regulation 1V of 1901 which  applies to the North-West
Frontier Provinee, and it copios more or less word for word this Punjub
Murderous Qutrages Act. The operation of that Act is confined entirely to
fanatics and 1 do not think any words are needed to remind Honourable
Mombers of the existence of fanatics in the fromtier tracts. They come
from ucross; they live also in the province. They are a dangerous people.
We need only recall the rccent outrages in Kohat to recall to our minds
what can be done by these fanatics. That Act provides trial for offenders
or would-be offenders. The offences referred to are murders or attempts
to murder by these fanatics. That Act provides for the speedy judicial
trinl of these people by competent judicial officers assisted by assessors.
Only it provides for speedy trial in such cases. That Act also provides
for putting such fanatic people out of harm’s way. Sir, probably my
Hopnourable friend Mr. Putel was led to include that in this Schedule by
1he existence of section 12 of that Act which makes a reference to the
Bengal 8tate Prisoners Regulation. That may be the reason why he
hus chosen to include that Act in the Schedule. I 1nay inention to
Honourable Members that in the nunerous Acts and Regulations dealt
with by the Repressive Laws Committee this is not one of the Acts included
«or considered. I may also remind Honourable Members that when the
«liscussion took place last March in this Assembly on my friend Mr. Amar
Nath’s motion to repeal the repressive laws, this Act was not one of the
Acts mentioned, and thereforc if we repeal this Act, if we take away this
instrument, in  my opinion a  wholesome instrument, from the
hands  of the  exeeutive, T cannot imagine what the state of
affairs is likelv to be. T therefore enrnestly appeal  to the House
not to readily yield to the motion that the whole Bill be passed.into law
att once. It is A matter which requires serious consideration. I said that
to my knowledge that Act is only in force in Dera GGazi Khan and in the
Punjab. 1 have n hazy recollection that that Act was also applied to the tribe
known as the Babar Akalis. But whether it was extended to any distriet out-
side Dera Gazi Khan, 1 am unable to say. I have been unable to trace that
information. TRecently, the Aet was applied in other cases also. I do not
know whether it has not been withdrawn since. But it is intended only
for a special purpose, namely, for dealing with special cases of these
fanatics who live both inside and outside the border. Therefore, it will bhe
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a dangerous step on our par to repeal the Aet at once. Another matter
o which 1 wish to draw the attention of the House and the serious atten-
tion of my Honourable friend on this side 18: Is the country whole-
heartedly in favour of the repeal of the Regulations so far as people
who are not subjects of His Majesty inside the country are concerned? I
do not know that the country demands that the Executive Government
should have no power to deal with the aliens inside the land who may be
creating trouble. Bupposing, for instance, » Russian or a German comes
into the country in the shape of a tourist and tries to create trouble inside
our borders nnd also tries to disestablish our Government, is it the inten-
tion of my Honourable non-official friends that the Executive should have
no power to deal with them?

Pandit Mctilal Nehru (Cities of the  United Provinces: Non-Mubam-
madan Urban): Yes; unless it is given that power by the Legislature and
we can do that as occasion arises.

Diwan Bahadur T. Rangachariar: Now, the same Kegulation unfortu-
nately deals with both clusses of cuses. At the time when this Regulation
was passed, the internal situation of the eountry was undoubtedly such
that, if the British Government wanted to establish themselves, they
should have armed themselves with this power. But, now, things have
changed considerably, and the subjects of His Maujesty should not be
dealt with in that light-hearted fashion in which mmy Honourable friend
Mr. Hudson would like to have them dealt with. 1 wish he were denlt
with under these Regulations. If we had the power, we would not deal
with him in that fashion. But, not having been dealt with in that fashion.
he does not feel the force of public opinion behind this request that these
Regulations which are archaic and unsuited to British methods and British-
instinets, should be repealed. Whether they should be repealed whole-
sale 1s o matter for our serious consideration. Whether those Regulations,.
which apply not only to aliens who ereste trouble, or to cuses where per-
gong crente trouble for Indian States and live within our borders, but
nlso in the same way deal with the subjects of His Majesty so far as inter-
nal  commotion is  concerned, should remain  ie a matter which
requires deep  consideration. The  Repressive Laws  Commit-
tec in  making their report have made a reservation’ in
that behalf.  They have recommended the repeal of the Regula-
tions 8o far as the subjects of His Majesty are concerned in respect of in-
ternal commotion inside our territory. In respect of internal commotion on
the Frontier, they want to leave the Fxecutive with powers as they are.
But #o far as internal commotion inside the country is concerned, you must
depend upon the ordinary law and you must depend upon the Legislature
to arm vou with specinl powers when the exigencies arise.  ‘‘These laws
must go'' is the recommendation of the Repressive Laws Committee and
the Government, as it was then eonstituted, nccepted those recommenda-
tions in September 1921. As one of the few links connecting the old As-
sainbly with the new, 1 wish to tell the Government that it will be a breach
of faith on their part both with $he Members of the old Assembly and
the Council of State if they do not carry out the recommen-
dations of the Repressive Laws Committee in this respect. They under-
took to do it and it is their fuilure not to carry out that undertaking that
has landed them to-day into n consideration of this wholehogger Bill. The
spirit of the Reforms ond the spirit of the times require that the Govern-
ment should take bold statesnanlike steps in order to remove from the
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Statute-book these obnoxious laws, which no longer deserve to exist. You
have got a Legislature the Members of which are sure to respond whole-
heartedly if you only place confidence in them and they feel the respon-
gibility for good government us much as the Executive Government do. It
is fond imagination to suppose that you, the Treasury Bench, alone feel
the responsibility for the good government of the country. It is that belief
which has often landed you in trouble and it is that belief which will land
you in trouble hercafter. 1, therefore, appenl to the Government to
take a broad stutesmanlike view in these matters and not to go back upon
their conclusions which they came to in September 1921 when they wanted
-our co-operation which we gave them whole-heartedly. Now, we are told
that the circumstances have changed. What is the change in the circum-
atances which can induce them to go back upon their promise of S8eptember
1921 and say that there ure serious questions to consider? What is the
situation in Madras, what is the sttuation in Bombay, what is the situation
in the United Provinces nnd what is the situation elsewhere that requires
these old archaic weapons to remain in your armoury? Trobably, if the
Government of those days had instituted a Star Chamber, there would be
advocates to-day coming forward to retain them. The ,argument that
exigencies may arise and wae may have to use these laws will never pay.
You sre dealing with the reformed govermmnent; you are dealing with a
civilized people; you aroe dealing with an educated people. Now, to come
forward and say that, afthough these may be rusty weapons, we want to
uso them when occasion ariges, is an argumoent that can never be listened
to. And I, thercfore, ask The Government to seriously consider this Bill
in the Select Committec. We on this side and they on the other side could
meet and have a frank discussion as to what portion of the Regulation may
go and what portion of it may remain. 'Therefore, I appeal to my Honour-
able friends on this side not to hurry this mensure which involves serious
implications and I appeal to Government on the other side that they should
also give way to popular opinion. How long can the Council of State help
yvou? Tt may help vou once or twice, but how long can an Upper House
protect you from these things? You have to meet the people's wishes.
You have to meet the people’s representatives and therefore I appeal
strongly to Government to accept this molion for reference to a Select
Committee.

Mr. President: Amendment moved:
“ That the Bill be referred to a Select Commitiee.”

Sardar Bahadur Oaptain Hira Singh (Punjub: Nominated Non-Official):
‘Sir, I have now had the pleasure of sitting in this House with all ny
Swarnjist friends for more than a vear. 8ir, what has struck me most in
that time is the deep sympathy and the touching love that is shown by our
friends in this Assembly for those who murder innocent persons, make
bombs and throw bombs und who manufacture ammunition and smuggle
revolvers and other arms. Sir, these are the persons for whom {he sym-
pathy of this House has again and again been asked for ecither by Resolu-
tion or Bill. Sir, we are told that these persons are noble men, misguided
perhaps but still nohle heennse thev have sucrificed their lives for the sake
f their country. We are told that they are patriots. All T can say is thut
(iod only ean save us and preserve this country from this sort of patriots.

Sir. what strikes me is that more eloquence is apent on a handful of
eswardly dacoits than was ever spent on millions of mv truly brave eountry-
men who fought and shed their life-blood on the battle fields of Flanders
and on the rocks of Gallipoli, as well as in Palestine and Africa. (Pandit
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Shamlal Nehru: ‘* For eight rupees a month ’.) Well, I have lived on
Rs. 8 a month for 65 years and have brought up my children on that Rs. 8
a month which is more than any of you have done, and that.is the reason
you have so little sympathy with soldiers. All you think of is rupees—not
of position, of honour or anything else. You better all go back and take

up your practice in the courts where you can gather from me and my brother

agriculturists oll the money you possess.

To go back to what 1 was saying, Sir, when 1 was interrupted. And that
eloguence has been expended not by street corner orators but by the leaders
of our people, distinguished gentlemen, lawyers of great eminence, kings.
of finance, princes of commerce, great Pandits and Maulanas; but, Bir, and
I thank God for it, not one a soldier. Perhaps, Sir, that is because our
tdeas of what is brave and noble are soriewhat different and more simple;.
perhaps because our idea of sacrifice is to die face to face with the enemy
and not at the end of a hangman’s rope. But, Sir, simple as we may
be and quite helpless when it comes to a war of words only, we can feel
and we can  understand the foundations upon  which and
upon which alone  security ecan exist; and sitting in  this
Chamber, Sir, for the most part very quietly, I have sometimes thought
that many of these learned gentlemncn herc put a little too much im-
portance on words and phrases and too little on the realities of life. We
have heard a great deal too much about the grdinary law, the law of the
land, the liberty of the subject, nnd they sound very nice, too, Sir. But
what has struck me is that we heve heard nothing ebout the life of the
subject. (A Voice: “Do you want the extraordinary laws to remain?’’)
A little more amendment and o little more power certainly, but what
has struek me is that we have heard nothing about the rights of the
subject to the peaceful enjoyment of his property. To think differently
about the Government, to perform the duties entrusted to him by the
State, these also seem to me to be very important things. Surely, Sir, it
is a very silly thing to secure a man’s liberty and then to threaten his
life. Surely, 8ir, it is idle to talk grandly about the law of the land when
that law has failed to protect the lives and property of the people. Burely,
Sir, no law yet made was meant to bind a Government helpless for ever
when times have changed and the demands are greater, when conspiracies,
whether political or sectarian, have come into existence. Surely no
Government in the world could exist for n» month if it did not have suffi-
cient power to suppress anarchy and murder and organised crime of that
nature. And yet, Sir, in season and out my friends in this House have
sought tn deprive the Government of the powers whose ecautious and
limited cxercise in special parts of the country has perhaps saved thousands
of people from violence and robbery. How under the organised move-
ment of the Babar Akalis innocent people were slaughtered by revolvers,
guns and bombs is fresh in our minds. T neced not go into that questiom
now and take up vour most valuable time; but, Sir, I venture upon «
warning which T trust an old man may venture to give these young poli-
ticians like my friend Pundit Motilal Nehru! Tt has sccmed to me and
there are some who think with e, that the bomb which blows up the
Government to-day will extend the disunity which already exists. The
congpirncy against the official to-day will be used against the community
to-mcrrow (A Voice: “‘Against the Swarajists t00?'’). You are quite
right, against the Swarajists also. We hope at no distant date to assumc
tho government of this country, and T think, Sir, for our own sake if for
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no other motive we should here and now and not to-morrow, prove to alk
theso social outlaws that anarchy and murder will no more be tolerated
under our own rule than under the British Raj.

1ith these few remarks I oppose the Bill.

Lala Duni Ohand (Ambala Division: Non-Muhanunadan): Sir, it goes
of course without saying that I rise to support my Honourable friend Mr.
Patel. Not only do I support him; I offer my most sincere congratula-
tions to him for having brought up this Bill. I know that even if thesc
repressive laws are repealed, repression thereby will not be stopped. Re-
pression will go on more or less so long as we are not given the right to
govern ourselves, but all the same in repealing these repressive laws we
ghall have the satisrfaction of representing thg real mind of the people
in this connection. The poople are tired of repression though the Gov-
ernment are not tired of it. I know the Government have complained of
late that there is n disposition, a tendency, on the part of a section of
“the people to defv nnd disobey the laws of the land. I know that the only
way to prevent this tendency, this disposition, is to repeal all the bad
and repressive laws. The only wav in which you can crush the spirit
of defiance and disobedience of the laws of the land is to make good laws.
and to repeal the bad ones. I am as anxious as anybody else that the
spirit of real peace and order should prevail in the country. But that is.
possible only if we take away from the Statute-book laws of this kind.
1 represent the Punjab and 1 know a little about the Prevention of Sedi-
tious Meetings Act. We have had a tnste of it, though a very bitter
taste. 1 know it was applied to a meeting of the Punjab Provincial Con-
gress Committee, which was presided over by my distinguished friend
and countryman, Lala Lajpat Rai. A fairly large number of members of
the Committee were prosecuted under the Prevention of Seditious Meet-
ings Act nnd of course tried and unceremoniously sent to jail. The Gov-
ernment took full one year to know this much even with the help of all
the legnl advice that was available to them, that this Act did not apply
to such a meeting. The conviction. of Lala Lajpat Rai and several others
was quashed by 'an order of the Government. We know how indiscrimi-
nately this Prevention of Seditious Meetings Act was applied in the
Punjab. What is this Act? T invite the attention of this, Honourable:
House to section 4 of this Act. What does it say? Tt says:

““ No meeting can be held without the permission of the District Magistrate.”

What is the kind of mecting that has been prohibited under this law?
Any meeting which is held for the furtherance or discussion of subjects
likely to cause public cxcitement. This will be sufficient to apply the
law. I venture to think that there is hardly any public meeting in whicl
there is not a certain amount of public excitement; if the public excite-
ment is made a erime 8o much so that nobody can hold such a meeting
without being sent to jail, can anybody with a grain of sense say that this
ig good law which it is necessary to preserve in the interests of peace and
order? These are the kinds of laws with which we have been entertained’
of late. Of course there was n time when we could not raise our voices
against such laws. But now it is our duty that we should raise our voice
aguinst such laws and say we havo nothing to do with them. I also beg
to say that so far as our experience goes during the last three or four
years we can say that vour Penal Codes, the Indian Penal Code and the
Criminal Procedure Code, are sufficient to meet the situation. They are
so elastic; even if thév are not elastic enough at one time they become
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elastic cnough another time and any object that the Government want to
accomplish can be served by the Indian Penal Code and by the various
gections of the Criminal Procedure Code. We know it that not only
hundred, but, I think, thousands of people in this country have been
committed to jail under what is called the security sections, the preven-
tive sections of the Criminal Procedure Code. Why should you not use
them? After all you can pretend in that case that you have applied the
ordinary law of the land. . _

So far as these Regulutions are concerned, the srgument has been
advanced that these LRegulutions should be considered as sacred
things, becausc they arc about a hundred years old. I beg to
suy that any law that “was good fifty ycars ago or & hundred
vears buck should cease to exist, simply because after this lapse
of time it cannot be a suitable law. (Mr. H. Tonkinson: ‘‘ Hindu
Law ) (Mr. K. Ahmed: ‘‘ What about the Frontier?’") I know
that so far as the Frontier is concerned, 1 am as anxious as the Honour-
able the Foreign Secretary to maintain law and order there; in fact when 1
want that law and order should be maintained there, the Government
do not want to maintain it. So far as the Frontier is concerned, of course
we are not here to support outlaws. We are prepared to help the Gov-
crnment in any emergency to suppress outlowry or any serlous crimnce;
but I know cven with regard to the Frontier, that even in the North-West
Frontier Province a fairly large number of perfectly good, honestr nnd I
should say even harmless people were prosccuted. I have got personal
cxperience of n gentleman—he was as good as any gentleman present
here—and I can say on my personal testimony that he was kept in jail
for three years; he was Mr. Abdul Ghaffar Khan, one of the important
men in the Peshawar District. I have enjoved his company and I can
say that he was a better man than myself and as good as any Member
of this House and vet for no reason he wns kept in jail for three years. 1
know there are other cases also that have come to my notice from the
North-West Frontier Province where perfeetly harmlesss perfectlv honest
and perfectly patriotic people were put in jails without uny rhyme or rea-
son. I know of other people who have been pmt in jails with justification;
but at the same time the law has been nbused and very many times
nbused even in the North-West Frontier Provinee. With these remarks
[ whole-heartedly support Mr. Patel. Some people think that the passing
of this Bill will be eonfined onlv to the Assembly Chamber and of course
will not reccive the assent of the Governor General. 1 am perfectly in-
different, T do not care; this idea does not at all trouble me; the only
thing T want to do really is to place the view of the countryv’ before the
Government. It is open to the Government to respond to it or not to
respond to it. With these remarks I stronglv support the Bill that has
been brought up bv Mr. Patel.

Mr. Denys Bray (Foreign Secrefary): Sir, T had thought that after
the speech of Mr. Hudson and after portions of the speech of my Hon-
ourable frignd, Mr. Raneachariar. it would be unnecessnry for me to take
part in this debate. But mv Honourable friend, Mr. Duni Chand, has
driven me to my feet. If T understood him nricht, so keen was he for
the maintenance of pence and order on the Frontier that he was quite
vrepared to come to the reseue of Government in care of anv emergency.
Tet these laws and Regulations disappear and he would see to it that the
Asrembly came formard with speein]l rules and regulations in cases of
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<mergency. That sort of thing, Sir, will not do for the Frontier or for
India’s foreign relations. Emergency is the normal condition of thinge

-on the Frontier and beyond
Throughout his speech he harped on the word ‘‘repressive’’. Now,
13 N from the point of view of India's foreign relations the word
Q0. “‘repressive’’ is & complete misnomer for Regulations such as
these, My Honourable friend, Mr, Hudson, enables me to pass over
this portion of the*Bill lightly, for he read out the Preamble at large to
the Bombay Regulation, which defines in very clear language the normal
uses to which that Regulation and the kindred Regulgtions are put with
regard to India’s forcign relations. 1 am quite sure my friend, Mr. Patel,
did not think out the implications of this little Bill. T am quite sure
that had he thought out its implications, the Bill would not have appeared
on the paper to-day. Now, it js only a few weeks ago that Regulation
TIT of 1818 was put intdé force to enable Government to carry out a very
ordinary international obligation. Some time ago, the hase-born son of
an ex-Amir surreptitiously made his way to the Frontier and as surrepti-
tiously crossed it into the Afghan province of Khost, where u rebellion
ngainst His Majosty the Amir was raging. I myself, who knew the
man’s record thought that a week would be a long enough life for
him in such & turmoil across the Frontier. 1 have rarely read the
reeord of a more pitiful degenerate. He survived, liowever, for several
weceks, joining the rchels against the Amir in the mebellion which was
alrendy at its height. He left Afghanistan as surreptitiously as he entered
it and he found awniting him a warrant under Regulation III of 1818.
He is now interned in the Benares Jail. How else were we to carry out
o very ordinary international obligation? We could not leave him at
lurge, free to repeat his wicked folly. I have secn it suggested in the press
that we should extradite this man to Afghanistan. What? Is India
going to leave the society of -civilised nations and extradite political
offenders? I have seen it “suggested clsewhere that we should put this
man on his trial. That sounds plausible. But I have had to read his
long statement, his diatribes against the ruler of a friendly country; I
have read his glowing plaudits of the rebels to the Afghan Government,
their aims, their ambitions, their plans and their deeds: 1 have read
hig long tirade against the Government of TIndia for their machinations
avainst this waster. Quite clearly, Sir, it is not by a trial that India’s
foreign relations would be conserved in a case like this.

But,%if Mr. Patel has not, as I venture to think, thought out the
implications of this little Bill of his, I am quite sure that he did not
realisc at all the real nature of the Punjab Murderous QOutrages Act.
This point was raised by my Honourable friend, the Home Member, and
1 listened with some interest to Mr. Patel in his speech for his justifica-
tion for the inclusion of this Act in such incongruous company. Mr.
Patel dealt with the point very fairly, for he read us out most of the
contents of the Act. But, when you leave Mr. Duatel’s academic re-
scarches into the by-ways of the Statute-book and turn to Mets and
realitics, then Mr. Patel’s treatment of this Act bears not the’ slightest
relation to realities and facts. The Act and the kindred Regulation which
is in force in the North-West Frontier and Baluchistan, are designed
for and are used for a particularly horrible crime which is endemic only
I rejoice to say, on the Frontier. It is that ghastly travesty of religioh;

B
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ardour which finds vent in the murder of any man of auother religion.
It is a crime that requires speciul treatment for various special reasons.
It occurs generally—not always but generally—in localities in which it
would at times be dangerous, if not impossible, to put into force the
ordinary procedure—in localities from which it would be dangerous, very
often impossible, to transport the criminal to ordinary British India.
When I oast my mind back over the grim roll of brother officers- and
unofficial friends who have been victims to this ghastly crime, that point
strikes itself very forcibly on my memory; but I need not entertain the
House with any particular examples. Then another point is the conta-
gious character of this disease endemic on the frontier. For whatever
reason, when you get one case, apother case is strangely likely to occur.
One reason, of course, is that this crime is committed by men under the
delusion that they are thereby going to gain the crown of martyrdom,
and that again.points to one very special reason for this special procedure.
As in the case of so many of our frontier problems, there are two schools
of thought as to the right mode of dealing with this crime—the death
sentence or life-long imprisonment. But both schools are unsmimous onr
one point—that publicity and advertisement are the chief carriers of this
dreadful disease. And Honourable Members must realise that in this
crime there is this special feature almost always found in it, to wit, that
there is no question whether the man did the deed or not. He is caught
almost always, if he is going to be caught at all, flagrante delicto, and
he continues to the last to glorify and glory in his deed.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly: Non-Muham-
madan Rural): B8ir, T do not propose to add to the detailed discussion of
the merits of the repealing Bill which my friend Mr. Patel has introduced.
They have been deult with alrendy in detail. I desire, however, to deal
with only two points which arisc out of the motion of my Honourable
friend Mr. Rangachariar for reference to a Select (Committee. One of
the points he urged before this House as to why a Select Committee was.
necessary was that there is at present no legislation in force which will
enable the Government to deal witlr aliens in this country. Sir, I was
startled when that statement was made and I was waiting to know what
the Honourable the Home Member would say by way of reply. When
I refreshed my memory through books, I found that this question of
dealing with aliens in this country was for long, a most important matter
for which during the days of the Fast India Company thev took care to
obtain powers from Puarliament. Therefore, the Act of 1833. section 84,
specifically directed the (rovernor Creneral in Council as soon as con.
veniently might be to make laws or regulations providing for the preven-
tion or punishment of the illicit entrance into or residence in British
India of persons not authoriscd to enter or reside therein: and
eflect has been given to this requirement hv Act*III of 1864 pasr;ed by
/the Governor General in Council under which the Government of Indit
and tha Local Governments can order foreigners to remove themselves
from British India and apprehend and detain them if thev refuse to obey
‘the .order.  Under the same Act, the Governor General in Council can
apply to British Tndia or any part thereof special provisions as to the
entrv, return and licenses of foreigners. There are other ample prm-i;

sions under Jaws and Orders in Council issued under statutory ennctments
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of Parliament, by which sliens can be summarily dealt with in this country.
There are first of all the Rules and Orders in Council framed under the
Fugitive Offenders Act and under. the Indian (Foreign Jurisdiction) Order
in Council of 1902. There are also orders which have been passed under
the Extradition Act. Sir, T do not think, therefore, that a jurisdietion for
the maintenance of this RRegulation can be founded on the contention that
aliens could not be dealt with otherwise than under these Regulations,
because, even assuming that the powers under these several Acts are in-
sufficient, I do not think it ean be contended even from the Treasury
benches that it is impossible for this House to agree to deal with aliens in
a manner which is consistent with the maintepance of gnod government
in this land. Really, that is not the ground upon which the Government
want to oppose this mecasure.

.Then, again, we have been told that the question of the operation of
the Punjab Murderous Outrages Act is one which ought to be dealt with
in Select Committee. I do not know, Sir, why that Act should remain
on the Statute-book and why the powers which now exist under the
other Statutes could not be used by the Government to deal with those
people whom they may want to come under the Punjab Murderous
Outrages Act. If such powers are insufficient, it is the bounden duty
of the Government to come to this House for powers which are restrictive
of the clementary rights of ordinary citizenship. We feel, Sir, that so
long as this House has becn duly constituted, as the official reports so
grandiloquently put it, as the Parlisment of this country, it is this House
that .should legislate for the country and not the executive authority.
These Regulations are merely rules, as they have been described in the
Preamble *to the Regulations. They are really rules pussed by the
executive Government of the country at the time to deal with a state of
things which do not exist at all at the present time,

We have ulso to remember, Sir, that since the passing of the Gov-
ernment of India Act, the power of the Government to avail themselves
of these obsolete regulations was impliedly expected to be taken away
and the Repressive Laws Committee ih pursuance of a policy which was
supposed to lie behind the (GGovernment of India Act, 1919, reeommended
Ahat these Ilegulations should be repealed and that resort should be
had to this Legislature for such powers as the executive Government
may necd to deal with extraordinary situations. So far as the provisions
of the Government of India Act are concerned, the Government have
reserved to themselves extraordinary powers of making laws in defiance
of this Tegislature and ignoring the fundamental rights of this Tegislature,
as they have done in the past. They have power to legislate by certificate.
Then they have legislation by Ordinance. When they have got all these
enormous and ample powers, to contend that they would also like to
have thesc old and obsolete Regulations to remain on the Statute-book,
to get hold of every little thing that thev ean get to suppress the liberties
of the people,—that is a claim, Sir, which no eivilised Government ought
tn make on the floor of this House. I support the motion of mv friend
Mr. Patel, )

Mr. T. E. Moir (Madras: Nominated Official): Sir, T only recentlv
returned to this country and having been for a considerable period out of
teuch with current events T rise to speak on the motion before the House
with a double share of that diffidence to which my Honourable friend

B 2

-
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Mr. Rangachariar referred. When he rose to spesk I hoped that I should
find it entirely unnecessary for me to say anything at all and that every-
thing that had to be urged on behalf of the province from which we both
come would have fallen from his lips. But Mr. Rangachariar has disap-
pointed me. He has disappointed me before and I am afraid he may dis-
appoint me .again. But there is, I think, something to say on this Bill in
s0 far as the Madras Presidency is concerned. When 1 arrived the other
day from home it was quite by accident that I came across in one of the
daily papers a reference to this Bill put forward last Tuesday by the Honour-
sble Mover. The conclusion 1 came to was that, during the period which
had elapsed between my departure from England and my arrival in Bombuay,
the promised millennimn had arrived and that in honour of the event my
Honourable friend Mr. Patel was having a bonfire of legislative rags and
rubbish. But when I got to Madras I found that no intimation of the eVent
had reached Muadras and that in Madras opinion was not so consolidated in
favour of this measure as the Homourable Mover would like to assume.
(A Voice: ‘‘Question?’’) Now, Sir, T prapose to confine my cbservations
cntirely. to that part of the Bill which specially concerned my own province,
namely, the proposal that Madras Regulation 1I of 1819 should be delceted
irom the Statute-book. Mr. Hudson quoted the Preamble of a like Regula-
tion with which his province is concerned and I should like as introductory
similarly to quote from the Preamble of the Madras Regulation; not in any
spirit of rivalry, though 1 think that on the whole the Madras Regulation
is perhaps in point of brevity somewhat superior to that of Bombay. 1t
recognises that “‘reasons of State policy may occasionally render it necessary
to place under personal restraint individuals against whom there may not be
sufficient ground to institute any judicial proceeding or when such proceeding
may not be adapted to the nature of the case or may, for other reasons, be
madvisable or improper;” and as in the case of the Bombay Regulation it
proceeds to make due provision for the revition of any orders passed under
the Regulation for the health of the prisoner and for the sustenance of him-
relf and his family. That Regulation Mr, Patel proposes to repeal. Now,
1 am no lawyer, but I think the repeal of a Measure is generally proposed
-either whon it has become obsolete, such as those laws of which 1 believe one
‘or two cur'ous examples still exist on the Scottish Statute-book regarding
the playing of golf on Sunday, or of football in the streets; or repeal is pro-
posed when circumstances have so altered that the retention of a particular
measure iy no longer necessary; or lastly, when it is proposed to replace the
measure to be deleted by another measure which has been brought up to
date and improved. The Honourable the Mover has certainly not proposed
to replace the Madras Regulation II of 1819 by an up-to-date measure, and I
lope to prove that the circumstances which rendered a measure of that kind
vecessary when it was introduced over a hundred years ago have not, as the
House has been informed, disappeared in the Madras Presidency. Now, I
~:turned to the specch of the Hohourable the Mover when he introduced this
- Rill to see whether 1 could find the grounds on which he included Madras
Regulation IT of 1819 in his Bill. T have nothing to do with the accusations
r charges which he levelled against other Governments. 1 secured a copy
of the Honourable the Mover’s speech only this morning shortly before the
House met, but as far as I can see, he did not bring any of these charges
ngainst the Madras Government. As fur as that Regulation ig concerned,
his objection to it appeared to be that it had not been passed by this Legis-
lature. T do mot know how far the Honourable Member ig going to carry his
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campaign againgt all legislation which was not passed subsequent to the
Reforms, but if that is s criterion, this House, I amn afraid, will have a
very heavy programme before it. He also said, what we want is that the
Government should come to us for powers. Now T vield to no one, not
even to Mr. Patel, in my regard sand respect for this Assembly. But, I
think the Honourable the Mover is & more recent convert than 1 am to a
sense of the respect in which this Assembly ought to be held and T am not
cuite sure that the deep regard and deference to it which he displayed in
his specch is evidence of a permancnt revolution in his attitude.

I come now to what is, from the Madras point of view, a really import-
ant matter in connection with this Bill. We have in Madras two areas in
respect of which all sober opinion in Madras would admit that the retention
cither of this Rogulation or of some enactment containing similar proyisions
iy absolutely necessary. I refer to the Malabar district and the Agency
Tracts. The problems which these two tracts present are in one respect
essentially different. In the Moplah population of Malabar you have a
reople who are na‘urally industrious, thrifty, admirable in their domestic
relations, and display all the qualities which make a potential good citizen.
But, unfortunately, they are ignorant, and their keen devotion to their
religion has, owing to that very ignorance, and to that semi-isolation in
which for so long they have lived, led them at times into strange paths. A
fancied slight to their religion or a fancied grievance may suddenly flare up
mto deplorable and fanatical excesses. The tribes of the Agency are in a
different category. They are, I am afraid it must be admitted, lazy,
addicted to excesses, unthrifty; and their very gimplicity and natural truth-
iulness which is perhaps their most attractive characteristic renders them
exceedingly liable to be gulled by any plausible scamp who desires to exploit
them for either political or economic reasons. But, although the characters:
cf the two people in these two areas differ so materially, -the problem is
esgentially the same. When trouble has arisen in these tracts it has not
l.een the result of any mass movement or any united or organised attempt
to better their position. It has originated from the secret leaven of one or
two discontented individuals keeping in the background, secking, without
be‘ng discovered, to rally to the furtherence of their own purposes others
whom they may find, in whom they can instil a feeling of grievance or in
the case of the Moplabs of religious ardour. This danger is not of recent
growth in the Malabar District. Such disturbances took place even in the
times before the country eame under the British Government and since the:
British occupation, I think I am right in saying, though T have no accurate
varticulars, that more than thirty outbreaks, spread over the last century,
have taken place in the district and have heen accompanied in almost every
case by most appalling horrors and outrages, Now I do not propose to refer
in any detail to the lamentable outbreak which took place in 1921. The
House is perfectly familiar with the horrible history of the 18 months or
two years during which one of the most beautiful tracts in the whole of India
was laid waste and its people subjected to untold misery.

Mr. V. J. Patel: In spite of the Regulations?

Mr. T. E. Moir: Now, will any Member of this Assembly say that, if by
the prompt application of the provisions of this Regulation these events
could have been prevented, such action would not have been entirely justified.
(There was some interruption at this stage.) T hear a Member dissent. T
would suggest that he should go to the distriect of Malabar and ask the
cpinion of its inhabitants. '
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Mr. M. K. Acharya: I have been there seven years and know the place
Letter. _

Mr. T. E. Moir: T would suggest to you to go to Malabar and find out
whether the people there do not agree with the opinion I have expressed.
1t is perfectly true, I do not propose to go into that wide question now,—
that in that case action was possibly taken too late. The seeds of evil had
already been sown. But there have been cases in Malabar and elscwhere
where the taking of action or the intimation that action would be taken
vnder that Regulation has been productive of good and possibly of prevent-
ing similar occurrences. 1 further claim that in another respect Madras
Regulation IT of 1819 is of mueh greater importance than has been indi-
cated by the Honourable the Mover in his cursory Bill before the House. 1f
iL had mot been for the existence of that Regulation it would not have been
possible to deal with those who have been concerned in or affected by those
outrages with so much leniency and consideration. The House will remember
that one of the most deplorable features of the outbresk was the numerous
conversions of innocent and unoffending Hindus to the Muhammadan faith,
Now these people came complaining to the authorities. They were able to
give the names of those who had taken part in those outrages. The Honour-
w#ble Member would say ‘“Why did you not put those men on trial?’’ Yes,
hut surely we were bound to take some course which would save those poor
victims from & public degradation, save them from what they regarded as
4 shame and a disgrace to themselves and to their families that further if the
men who cornmitted these outrages had been put on their trial, in the
cvonditions of the country at that time, evidence might not have been forth-
<oming through fear of intimidation and all that would have happened would
be that the reputation and feelings of these families and these individuals
would have been publicly smirched and lacerated and no purpose would have
been served. The men who had committed these outrages might have been
acquitted by the courts and allowed to return among peaceful and innocerit
citizens, to go back to their villages and live beside and be a menace to the
people on whom they had perpetrated these wrongs. It was possible by
means of this Regulation, without running these unnecessary risks and
iringing more unhappiness on the , wretched victims, to order that these
J-eople should first he interned and ns time and opportunity permitted to.be
released but forbidden 4o return to Malabar itself or to the area in which
their presence would have been a continuing danger. There are, 1 believe,
men who are still kept out of the Malabar district on this very ground.

Mr. A. ninguwa;ni Iyengar: Not in the Andamans?

Mr, T. E. Moir: Not in the Andamans. What happened was that
1hese people were merely forbidden to return to their own district. What
would happen if this Regulation is repealed and these men are allowed to
zeturn? I had hoped that we had heard the last of the Malabar rebellion.
The wounds which it has left behind are gradually healing. The best
minds in the two communities want to settle down to live in amity
together and the Honourable the Mover of this Bill wauld force the (Jovern-
ment to take a step which might enable the men forbidden to come to
the district to return and jeopardise all the ameliorative work that has
been denc since the rebellion.

Now, Sir, I propose to deal briefly with the other area, the Agen
‘T'racts of the Madras Presidency. So far as I can gather, little infere‘:{
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&as been taken in the north of India in the cvents which have caused so
much trouble to the Madras Government in that tract. I take it that
interest has been concentrated on events in Kohat and Delhi and elsewhere
which demonstrate how completely effective the ordinary law ean be in anti-
.cipating, preventing and repressing disturbances. But, although perhaps
not & spectacular event, the recent fituri, as it is called in the Agencies,
lasted for a period of something like two years. It has cost the Madras
{Government a sum of something like 20 lakhs. I may say ¢that in Madras
we could not merely subsidise but we could permanently endow one of our
small industries with that sum. It has resulted in the loss of the lives
oi promising officers.. A force of over a thousand police had to be employed,
many of whom were incapacitated, some for months, some permanently
by disease, others were killed, others died; and the only satisfaction
perhaps that we in Madras can point to in the whole wretched businéss
is that our police forces displayed a gallantry, a readiness to undergo
hardship and dangers of which we are proud and of which we shall continue
to be proud in spite of the aspersions which the Honourable Pandit Motilal
Nehru has cast upon the police forces of this country. Now, I may be
ssked, what have these events, what hag this fituri got to do with Madras
Regulation II of 1819? I can say this, that here again if early and timely
resort had been made to the provisions of that Regulation that fituri
would never have arisen. It is the reluctant use not the abuse of the
Regulation to which exceptions might be taken. And further, if it had
not been for the provisions of that Regulation that fituri might still be
under weigh. The ordinary law csn only function under those conditions
which it postulates and to which it is adapted. How can the ordinary
law function when, as was the case in the Agencies, those who were
bound to assist the Government by the offices which they held, were in
-constant communiention. with the rebels, instigating them, sabetting them,
giving them shelter, giving them food; when any witness who dared to
complnin was liable to find himself attacked; when even villages were held
under terror and intimidation: for they are small scattered villages in
many cases with miles of jungle between them and the nearest police
-outpost : easily ambushed with no possibility of defending themselves
against the attack of a wild gang of outlaws. Could the ordinary law
function there? No. It was only by resort to the provisions of that
Regulation that these unfaithful officers of Government, village headman,
mutiadars or others were brought to book and at last were made to feel that
1t was better to assist the law than to help in burking it. The Honourable
the Mover would no doubt tell me that this is all past, that it will not recur
again. Though I did not serve in Malabar I have served in an adjacent
district and I have served in an agency district. I have from time to time
mel super-optimists who were confident that all the risings were over, that
conditions were changed, that the great fituri of 1879 when something
like 5,000 troops had to take the field was the last serious event of the
kind that the Madrus Presidency would ever witness. I was not and
am not prepared to aceept any such assurance. (Mr. V. J. Patel: 1
do not want to give it."") Then in that case the Honourable Member will
perhaps recaonsider his attitude towards the Madras Regulation II of 1819.
(Mr. V. J. Patel: '* Get it passed through this Assembly.”’) The Honour-
able Member says ‘‘ Get it passed through this Assembly.”” Then why
did he not adopt the right course? The right course was to introduce a
Bill giving those powers and saying ‘' these are the powers we are
prepared to give to the Government to deal with sueh cases,” in which
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case the rcpeal of Madras Regulation 1I of 1819 would appear in the
Schedule of an Act to replace it by better and up-to-date provisions.

Now, 8ir, I do not wish to argue the matter of the necessity of the
retention of these provisions in the Madras Presidency any further, but
there are two more generul matters to which I should like to refer. One
of the problems, the constitutional problems, of the near future in th's
country will be the adjustment of the relations between this Assembly
and the Local Legislatures. Now, Sir, we in Madras although we follow
methods somewhat different from those of one or two other provinces that
I could name, are equally keen in the matter of constitutional advance.

Mr. M. K. Acharya (South Arcot cum Chingleput: Non-Muhammadan
Rural): On a point of order, Sir, is all this in order in connection with the
motion to refer the Bill to a Select Committee?

Mr. President: Order, order. Mr. Moir.

Mr. T. E. Moir: I say, Sir, that we, in Madras, are as keen on political
advance as any Member of this House, as the Honourable Member him-
self. But, Sir, when we in Madras talk of provincial autonomy, we mean
provincial autonomy, and we do not intend when a local legislature with an
Executive Government more fully based upon it comes into boing thas
those checks, those restrictions, which at present exist under the Govern-
ment of India Act shall be replaced by a despotism exercised by this
Assembly. We hold that matters of that kind, Malabar, the Agency, how
those problems are to be dealt with, are essentially matters for the Madras
Presidency and that they will be matters essentially to be controlled and
determined by the Legislature of the future; and I am afraid the introduc-
tion—I may call it the contemptuous introduction—of a Bill of this kind
in which it is simply said ** Abolish Madras Regulation II of 1819 ', I am
afraid that the action of the Honourable Member will merely increase in
the Madras Presidency the feeling (Voices: ‘“No, no'') that when the
constitution is readjusted the claims of this Assembly to interfere in that
manner in matters with which the Presidency is mainly or solely concerned
will have to be strictly guarded against. The other matter to which I would
refer, Sir, is this.

Mr. R. K. Shanmukham Ohetty (Salem and Coimbatore cum North
Arcot : Non-Muhammadan Rurgl): Would vou refer it to the Madras Coun-
cil and would you abide by its decision?

Mr, T. E. Moir: I am referring to the general constitutional question,
but if you ask me whether my attitude will be endorsed by .
Mr, President: The Honourable Member had better address the Chair..

Mr. T. E. Moir: 1 beg vour pardon, Sir. It is very difficult to desl with-
these interruptions. '

Sir, the last point to which T would like to refer is this and I would ask.
the Assembly seriously to consider it. The Honourable the Mover and those
associated with him look forward within the space of a few yoars to become
responsible—they demand to do so now—ifor all these matters and to become
responsible for the internal security of India. Now, Bir, it is perfectly true
that, when that consummation is achieved, the Honourable the Mover and
his party or those who are associated with him in the Government of that time
will enjoy advantages which the present Government do not enjoy. But,
at the same time, they will sulfer under disadvantages which do not apply
to the present Government. Further, by a mere constitutional decree the
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elements of the problem will not be altered. There will still be Malabars,
Agencies, communal and other difficulties to deal with; and yet they are at
present busy cutting away all those laws which, for the present to sombe
extent, do enable the Government to deal with situations such as I have
referred to. There is no guarantee that such incidents will not recur even
when they take over the reins of Government, and it may be, Sir, that
before very long we shall see the Honourable the Mover and those who are
with him in proposing the repeal of these enactments coming to the Legis-
lature—and coming in vain—to ask for the restoration of those powers which,
wantonly and recklessly and without any prevision, they sought to take
away from their predecessors.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban)*: Sir, when [
listened to the.last speaker and the amount of anger, the amount of rage and
the very little of material in his speech, I really wondered what he would do-
if he had to exercise his powers under the Regulation. Very few people
would be safe indced, and that is one of the dangers which the Honourable
Member has dlsplayed Bir, the official mind—I mean this in no dis-
respect—is 8o peculiarly constituted that it cannot possibly see the opposite
view, and the Honourable Member worked himself up to a picture as horrible
as it could be of Malabars, Agencies, and so on and so forth. I shall deal,
Sir, in 4 moment with the issue which this Assembly has got to decide.
Then, again, another example of that great Service and the mentality of
that Service was Mr. Hudson. He made a speech, Sir, which was out of
place after broakfast. (Laughter.) He even went to the length of saying—
and I was surprised that he should have made such a damaging admission——
that, although he has been an officer for sg many years in the Bombay
Presidency, although some prominent men in Bombay were regulated under
this Regulation, he had never read the provisions of the Regulation. What
a creditable thing for an officer who has been one of the rulers in the Pre-
sidency to make & confession like that before this Assembly! But why
should he read it? What does it matter to him? He is safe. He knows
be cannot be regulated out of his liberty. Why not? For the very good
reason thht he is a ruler. I listened to the speech of Mr. Denys Bray

1 and with great respect, and it dealt with a point of view T re-

"' cognise. I fully recognise it. Sir, that is one of the points
which has embarrassed me to a certain extent in dealing with these Regula-
tions. The question of the Frontier is onc that does require verv careful
consideration.

Now, %r, Jet us examine the issue before the House to-day. The firdt
charge that is brought against us is that we are wanting in capacity to npp.e-
ciate the necessity for maintaining law and order. I assure you, whatever may
be your ideas, and I am speaking on behalf of a very large body of the Mem-
bers of this House, there is no ]ushﬁcntmn for that allegation. I have nc
hesitation in saying that aparchical crimes must be ended. We want to
see the end of it; I want to see the end of it, and I have no hesitation in:
tolling you that I am willing to co-operate with you whole-heartedly to put
an end to this danger which is facing us. And when I say so, I honestly
say so, md when I admit that, I honestly admit it; but it does not follow
that, while T desire that, I agree with your methods The real issue is the
methods, What are the methods which you want to employ? Sir, these
Regulations presuppose w personal rule. Do my Honourable friends there

* Not corrected by the Honourable Member.
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regogpise that? You have governod this ccuniry by Regulations; you have
governed this country by personal rule for the last 150 years. Do you se-
cognise that that. is slowly passing away ? You have reached a different stage.
We, on the other hand, desire that that personal rule should be replacd
by the rule of law. We desire that the growth of citizenship should bz
cncouraged, and' we desire to establish a representative government.
"That is really the issue between us and you. Now, can we tolerate Regula-
tions of this charucter on the Statute-book? And what can be the justifica-
tion for keeping them on the Statute-book? You appointed & Repressive
Laws Committee. That Committes made its report. It recommended
that, if not all, most of these repressive laws should be repealed, with the
«xception of those affecting the North West Frontier. The Government
sgreed to it. We had a long, riginarole speech from Mr. Moir. Evidently
he lives in Madras and is out of touch with things. The Government agreed
to tha repeal. And what is the justification now? As my Honourable
irien¢ the Home Member very rightly said, and so did Sir Maleolm Hailey
in that debate last March on the Resolution to take steps to repeal the
Regulation of 1818: his point was exactly the same as the Honoursble
‘the Home Member now makes. He says ‘‘ Well, present conditions are
such that we cannot powsibly part with these powers. There is a re-
crudescence of anarchism in Bengal and the present is not a moment when
we can possibly part with these powers. ’ These are powers which are
always welcomed by Madras. It is in their very nature. ‘They like these
powers; they would like more such powers. 1 say these nre powers which
are always welecmed by the bureaucrmey, although my Honourable friend
the Home Member may be an exception to that and T am inclined to con-
<cider his case on a different footing. But it is common knowledge that
these arbitrary powers are always welcome. Why are they welcome? For
the sake of administrative convenience. It is a very nice thing to have.
Mr. Moir, if he is angry with me, can lock me up. That is a simple way
of getting rid of me. I cannot claim a trial. He might send a doetor
where I am who might come and examine my pulse and report to him
that T am doing very well. All this is common knowledge, and vou don't
want to part with these powers, you want to gtick to them. Now we
want vou to part with these powers ; and at the samé timhe let me assure
vou that T can give you proof. T ask vou not to level this charge against
us, that we do not appreciato the necessity or the desirability of maintain-
“ g law and order. I will give you an instance. In the Morley-Mintoe
Lieformed Council at the very first session, when it was called the Imperial
(louncil, Lord Minto's Government brought in the Press Act. I ask vou, do
vou remember that that was aceepted by almost every non-official Member
in that Council? I was o Member myself and I remember how we dis-
liked it. It was abhorrent to me. My ideas of the freedom of the press,
which 1 prize immensely, made me revolt against it: and yet let me tell
you, ‘Sir, that I was converted. 1 am not disclosing any secret when 1
tell you frankly and honestly why I was converted. Mr. Sinha, now Lord
‘Sinha, who was the Law Member, discussed the matter with me. 1 was
not converted. He then told me *‘ T will send you my file; you read it;
and then we will discuss it. '° He sent me his private and confidentinl
_file. T read it. The Honourable the Home Member seems to be amused
at this. Tt did not contain anything clse except all the extracts froin
various newspapers which were collected by Government. I read them
and I assure you that when I went through them I felt that it was difficult
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for me to resist that measure being passed. Well, if you really keep harp-
Ang on this point that this Assembly is incapable of appreciating the neces-
sity of muintaining law and order and cannot therefore be trusted, we keep
on saying that this bureaucracy wants arbitrary powers for furthering
their own ends snd that after they have obtained those powers they are
going to misuse them as they have misused them in the past and as they
‘are bound in the very nature of things to do—they cannot help doing
1. What did Mr. Moir say? I am surprised of course that he could have
waid it with so much gusto. What did he say? He said ‘‘ There was no
offence on the part of (overnment; we locked up so many people and
we kept them there and prevented them from going to their homes. Thay
.are not allowed to go even now '’. He said that with great gusto: it is u
very heroie thing to do indeed !

Mr. T. E. Moir: 1 protest, Sir, against the use of the expression
** with gusto "’; it was with the greatest regret that I referred to ull these
‘happenings in my speech.

Mr. M, A. Jinnah: Sir, I am quite willing to use any word that the
Honourable Member would suggest to me, provided it is appropriate.
I think that was the only appropriate word. What. did Sir Charles Inn>s
say on the Ordinunce Debate? He snid ** If we had pluced the facts which
‘we had got before my friend, Pandit Motilal Nehru, he would have sail
“Go ahead; hit them hard’.”” Hit whom hard? (The Honourable Sir
Charleg Innca: ** The anarchists "’.) The anarchists? Are you hitting
the anarchists now? That, Sir, is the mentality which I protest ngainst
Here you have sn Honourable Member, a Member of the Government of
India, saying * Hit the anarchists ''. That is the whole question. Who-
-ever says, you should not hit the anarchists? But you are hitting the
innocents. I shall prove it to you. B8ir Charles Innes read the opinion
of Bir Narayan Chandavarkar cnd another Judge who examined certain
.cases on the police papers. Does he know that, as the result of that ex-
‘amination, even on the police papers—leave nlone the test of oross-
examination and the test of judicial trinl—five per cent. were found
innocent? Do you know that? I can prove that five per cent. were found
ingocent even on these police diaries, Are you hitting hard the anarchists?
‘Bir, it is all very well for Sir Charles Innes to say this. What does he
say? He recognises that he might be blamed by me—I am glad he is
afraid of me at lenst. He said *‘ That stern cross-examiner would huve
held us up and brought forward an indictment and would have held us res-
‘ponsible for the lives of the people *’. There would have been an impeach-
ment of Sir Charles Innes by me in this House—I wish I could impeach
him. Therefore he said. *‘“We had to do this.”" 1Is that an argument?
However, that is beside the point. But I wish to say this. Sir Charlss
Tnnes when he wound up appealed to this House and said ‘‘ I ask vou to
‘show sanity of judgment, political sense and moral courage.’”” Yes, Sir,
I assure you that this Assembly has got moral cournge; this Assembly
‘has got political sense: this Assembly has got sanity of judgment
(Mr V. J. Patel: ‘' And self-respect ") and self-respect, if you will only
act in the same way and show it by your actions.

The Honourable 8ir Alexander Muddiman (Home Member): 8ir, when
leave was asked to introduce this Bill, I took the very unusual course of
making a long speech in order to oppose it. That is a course that I should
very rarely be inclined to adopt. My ordinary rule in dealing with legis-
lation would never be to oppose & Bill on introduction. If I did so it
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was because I felt that the policy of Government was determined in this
mautter and I must do so at the earliest possible opportunity to indicate
to the House the line that I proposed to follow. Mr. Jinnah has said,
and 1 think said rightly, that I attacked the present Bill for exactly the
sulne reasons as my predecessor. I sought in my introductory speech
(und I was charged I believe with .warmth and, Sir, I did fcel warm—I
admit it—I will endeavour not to transgress in that way this morning) to
show that the situation in this country was a very serious one, was increas-
ingly serious, and that something must be done to deal with it. In the
last few days, I have spoken almost continuously in this House dealing
with the Bengal situation. In my speech dealing with this Bill T did not
and I will not again refer to it. If the House are not satisfied by me,
if they are not satisfied by their own investigation, that there is a serious
and dangerous conspiracy in Bengal, then indeed I have wasted my breuth.
It was admitted by everybody and I think my Honourable friend,
Mr. Duraiswami Aiyangar, was alone in contradicting it. So much for
the Bengal situation. Then, Sir, I gave to the House an nccount of
recent interference from outside in India. I assured the House that there
is such interference, that we are confronted with an organisation outside
India, which is endeavouring to sap all government. I wns much pleased
to hear that we can rely (though the applause might have been louder)
that we can rely on the support of this House in dealing with and stamping
out that menace, and I thank Mr. Jinnah for having voiced that view so
clearly. Very good, Sir. If that is the case, what is the position in
regard to this Bill? Two main arguments have been advanced—I dn not
propose to go into them in great detail as I have already spoken on the
point. Two main lines have been taken. One is: what ahout the Repres-
sive Laws Committee and their report? It is suid that Government
pledged themselves as a result of that Committee to repeal this legislation,
that is as regards the Regulations, aod that that pledge should bhe ful-
filled forthwith. Now, what, Sir, were the circumstances under which:
that Committee met? It met in the year 1921 and it said:

** As it has not been found necessary to resort in the past to these measures save i
cases of grave emergency we advocate their immediate repeal. In the event of, a
recurrence of any such emergency we think that the Government must rely on the
Legislature to arm them with weapons necessary to cope with the situation.”

Well; Sir, that was the Report of the Repressive T.aws Committee. And’
if Members will look at that Report, they will see a most significant
footnote. The ink on that Report was not dry before the Repressive Laws
Committee had to add this rather remarkable footnote: :

© After this Report had been drafted, we received information of the grave and’
widespread disorders in Malabar which in our opinion has more than justified the
apprehensions leading to this conclusion.”

Well, Bir, that was at least significant. Before the Committee had even
signed'their Report, these disorders had brcken out.

Then, Sir, it is said that we should come to this House for legislation.
Sir. we have had experience —little experience—of coming to this House:
for legislation of this kind. In the last few weeks, we brought before the
correct forum, the proper body to enact that legislation, we brought before
the Bengal Legislature certain measures which we considered neccssary.
What was the fate of those measures? They were rejected, not after dis-
cussion—they were rejected on a motion for leave to introduce. Thnt was
a Bill brought forward with all the weight of His Excellency Lord Lytton’s
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Government, brought forward with the sanction and support of His
" Excellency the Viceroy’s Government, and the Bengal Legislature rejected
that Bill—they would not even consider it. They said: take it*away. In
fact—the wastc-paper basket policy.

Mr. V. J. Patel: And therefore you would act unconstitutionally.

The Honourable Bir Alexander Muddiman: Therefore, my Honourable
friend says, I will act unconstitutionally. It is far otherwise. I um at
leust. as carnest a supporter of constitutional methods as my Honourable
friend. When Mr. Jinnah said that I hate these special measures, he said
no more thaon the truth. I do hate them. But I do recognise that there
«comes n time when they may be necessary.

8ir, I have dealt with the point regarding the Repressive Laws Com-
mittee. My Honournble friend, Diwan Bahadur Rongachariar, spenking
w'th his usual force, with his usual sane commonsense, has put down a
motion for reference to Belsct Committee and said that he recognises at
any rate thut the time is not yet, nor is the occasion one, when we can
sufely strike ali these mcasures off the Statule-book. He recognises that
there is o great deal to be said for some of these measures. He recognises
that though you may not be going to act in accordance with the advice of
the executive, the authorities who are answerable to you, you must at any
rute net ndvisedly before you take away their weapons. What will be the
effect, however, if I were to support my Honourable friend's motion?
1t would be to affirm the principle of this Bill. What is the principle of
this Bill? 1t is the repeal of the measures included in the Bchedule.
(4 Voice: **Not necessarily’’.)

Diwan Bahadur T. Rangachariar: May be in whole or in part.
Mr. M, A. Jinnah: And not all.

The Honourable Sir Alexander Muddiman: The principle that the
House will aftirm by n reference to Select Committee of the Bill is, T
repeat, the principle of repeal. I agree that it does not involve the repeal
of all the mensures, but, as I object to the repenl of all the measures, it
would be impossible for me to support this motion.

Diwan Bahadur T. Rangachariar: May I ask the Chair whether that
is & correet interpretation and whether the Honourable the Home Member
is not under a misapprehension?

Mr, President: The Honourable Member knows very well that
when a Bill is referred to a Seleet Committee by n vate of the Asscinbly
the Asseinbly thereby endorses the principle of the measure. The principle
of this measure appears to be the repeal of certain enactinents and if the
Honourable the: Home Member says he dees not wish to have anv of
them repealed, presumably he must vote against reference to Select Com-
mittee.

The Honourable Sir Alexander Muddiman: I am obliged to vou for
vour ruling, Sir. Now, onc argument I have heard put forward why we
con sufcly repeal these speecisl measures is (indeed it was contemplated
by the Repressive Laws Comunittee) that we should undertake special
logislation to meet special circumstances. 1 have dealt with the general
point on the question of asking for legislation and I have shown that at
uny rate we have come to the Legislature on one ocension without success.

Diwan Bahadur T. Rangacharfar: Not to this Legislature,
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‘The Honourable 8ir Alexander Muddiman: e went to the proper and.
correct forym without suecess. Now, to convince any Legislature, to put
is frankly and fairly, of a condition of affairs which will require special
measures th'ngs must have gone very far, 1 quite concede that it is.
extremely difficult for Members possibly not in possession of full information
#0 vote measures which others in possession of more definite information
may regard as essential. I admit that, but that brings with it its own
difficulty. Matters must have gone very far befcre you can convince
such people that legislation is necessary. That is one of the dangers of
which I warn the House. Whatever your Government, whoever may be
sitting on these benches, this danger will continue to exist. You have
got to let things go very far down the street in the way of deterioration
of affairs before you can convince your Legislature. Now, Sir, Mr. Jinnah
was convinced, apparently by some papers that were supplied to him by
the late Governor of Bihar and Orissa, Lord Sinha. If I can convince
him as essily on this matter I still have hopes of bringing him round to
my side. I have cited in my original speech The information, such as I
have available, as to the existence of external influence intended to sap-
snd destroy the Government out here. If any evidence that I can produce
will sat'sfy the Honourable Member or he will care to see it, I should be
very happy to show it to him. (4 Voice: ‘* Why not to the Select Com-
mittee?’’)

Sir, I regret, as I have said before, that a reference to Select Com-
mittee would, in the view T take of the position of Government, 2ommit
me to action that I am not in a position to take, that is, I should be
eommitted to the principle of the Biﬁ(.) If the House should be so advised,
which I hope it will not be, as to pass this motion, at the consideration
stage I shall endeavour to ascertain the views of the House on epch and
every one of these several enactments. There has been some difference
of opinion expressed on that matter. (A4 Voice: ‘‘ No.”") '1 hear a voice
““ No.” 1T thought I heard sume expression of opinion in support

Mr. M. A. Jinnah: May I ask the Honourable the Home Member
whether he is opposed to the repeal of cven n single one of these Acts
and Regulations?

The Honourable Sir Alexander Muddiman: Yes, as at present advised.
It has been suggested that these Regulations are not law duly passed by
& Legislature having authority for the time being to make law. That is
not correct. You may obj:et to the law. You may seek to amend it.
But vou cannot say it is not law and if it is passed by the Legislature for
the time being whatever that Legislature may be, it is .as good a law
from the legal point of view as any law that you have got. If you are
going to take up the line that no law has anyv validity unless enacted by
the Legislatura existing for the time being, vou in the end come to the
logical conclusion that ut vhe commencement of every new session of the
Assembly the Assembly must re-cnnct all the existing laws,

T desire to aum up my mguments very briefly. My Honourable friend,
Diwan Bahadur Rangachariar, snid that in 1921 the Repressive Laws
Committee made a recommendation and he went on to say, ‘‘ Look round
India and tell us .

Mr. V. J. Patel: Ta this veply on the motion of mv Honourable friend,
Diwan Bahadur Rangachnriar, to refer the Bill to a Select Committee,
or is it a reply on the main metion. T make this inquiry because T have-
got to consider whether I should speak now or after.
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Mr. President: The question that I shall put within a few minutes ‘s
that the Bill be referred to n Belect Committee. If that question 18
disposed of in the negative, the debate will proceed and the Honourgble
Member will have the opportunity of a final reply at the end. But if the
uestion is decided in the affirmative, then the Bill goes to the Select
Jommittee and there is no further debate at this stage.

The Honourable Sir Alexander Muddiman: When I was interrupted
T was endeavouring to sumn up the main points of my argument and I was
dealing with the proposition that my Honourable friend Diwan Bahadur
Rangachariar put forward, ramely, that looking round at the state of the
country there are no such special conditions. He made no reference
whatever—I am sure it was a slip—to Bengal.

Diwan Bahadur T. Rangachariar: 1 did it purposely. That was a
mutter to be talked over in the Select Committee.

‘The Honourable Sir Alexander Muddiman: My point is, in dealing
with a matter of this kind, when we are considering how far these speciul
measures are to be maintained owing to tho particular present condition
of the country, the actual state of affnirs in Bengal is very, very germane
to the position. Sir, I drew the attention of the House to the position
proved in a judicial proceeding in Cawnpore and again in appeal before
the Allahabad High Court. 1 have quoted copiously from that judgment
and 1 am not going to detain the House by quoting the extracts once again.
Are the conditions which 1 have really endeavoured to impress on the
House but I fear with very little success—ure these the conditions under
which Government can surrender any of those powers? I say, No, and
definitely Nqo. In vain is the net spread in-the face of any bird. In justice
to Mr. Patel, I must say that he has not attempted to charm me to do
this. He is quite frank. T gather not only from his speech but also
from the various motions etanding in his name that his point is this:
“‘I will clip the wings of the executive Government. I will take away themn
executive powers. I will reduce their powers of preventive action. 1 would
even reduce thc powers which are conferred by the existing criminal law.
I will weaken the ordinary law and cut it down.”’ That is his position.
It is a pertectly clear position. It is a position which he may take up
and to which no one can cbject, but it is not a position which he can
expeet me or the benches from which I speak fo take up. I should have
thought, I still think, there are many in this House who take the same
view a8 I do that co-operation with us in the preservation of law and
order is not merely o political necessity but it is a social necessity. On
it depends your life and my life. On i depends the whole sacial fabric.
Mr. Jinnah was perfectly right when he said that every thinking
man must be willing to co-operate with Government on those terms,
Fle went on to say, nnd he was egain right, that it was a
question of methods. I agree it i8 & question of methods. This Bill
19 a Bill which wealtens our hand<. If it was brought forward in ordi-
nary normal peaceful conditions. I do not know what the attitude of
the Government would be. T know what my own would be. I have
however to deal with facts as they exist now and with the times as thev
exist now. As I opposed the motion to introduce the Bill, so T oppose
the motion to refer the Bill to & Select Committee and any other motion
that may be made upon the Bill.

Diwan Babadur T. Rangachariar: TIn view of the attitude of Govern.
ment, I find T am serving nobody by my motion. T therefore wish to
withdraw it.
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The motion to refer the Bill to a Select Committee was, by leave of
the Assembly, withdrawn. '

Cl;g‘khe Assembly then adjourned for Lunch till Half Past Two of the

The Assembly re-assembled after Lunch at Half Past Two of
the Clock, Mr.' President in the Chair. '

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions: Non-
Muhammadan Rural): *Sir, I have been surprised that the Government
have not seen their way to agree to the amendment of Mr. Rangachariar
to let the Bill go to a Select Committee. I comsider, Sir, it to be a great
misfortune that the Government should show so much . distrust of the
Members of this Assembly. The jproposal contained in the Bill is a
very important one. There has been a feeling existing in the country for
4 long time that the Regulations that are mentioned in the Bill should ve
repealed. Various attempts have been made to persuade the Government,
to repeal thosc Regulations. When this Bill now comes forward we find
the Gavernment still unwilling to agree that the matter should be considered
in a Select Committee. The Bill refers to half & dozen enactments which
are on the Statute-book. Naturally one can understand that there may
be something to be said in favour of some of these enactments and it may
not be possible to say the same thing of the other enactments. The time
when these measures were passed was long ago. The first of the Regula-
tions mentioned here takes us back to more than a century, for it is that
of 1818. The second one is that of 1819, the third of 1827. The State
Prisoners’ Act was passed in 1850, that is, before the Mutiny. The
Punjab Murderous Outrages Act was passed a few years after the Mutiny.
1t is impossible for us to be satisfied that the changes which have occurred
during the long period which has elapsed have made no difference in the
situation. When these Regulations were passed the condition of things
was very different. The Government had not been so thoroughly estab-
lished in the country. The Queen of England had not assumed the control -
of the Government of India. There was not a regular Legislative Council
where enactments were passed as they have been passed since 1861. Since
the time of the transfer of the Government to the Crown, a Legislative

Jouncil has dealt with all the matters that have arisen regarding the
maintenance of law and order in this country., Whatever enactments
were considered to be necessary for maintaining law and order have been
passed and the Legislature has certainly not been idle in this matter.
The number of enactments dealing with law and order which have been
‘placed on the Statute-book is certainly not small. This being 8o, in view
of the great changes which have occurred, it is not unreasonable to ask
the Government to consider whether these Regulations are still necessary.
The Honourable the Home Member said that he was not opposed altogether
to any of these enactments being repealed. He admitted that he might
not be opposed at least to the repeal of one of them. That being so, the
amendment before the Assembly simply proposed that the Bill should ba
roferred to a Select Committee and the Belect Committee could examine
cuch of these proposals, and if reasons were found to justify the continuance

* Not corrected by the Honourable Member.
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«f these Regulations most certainly the Assembly should be trusted to see
1o it that these Regulations were continued. But how are we treated?
The mere motion to send it to a Select Committee is opposed, What are
we now face to face with? With the motion of Mr. Patel that the Bill
should be taken into consideration, and his second motion that it should
be passed. If we do not-vote for the motion now that the Bill be taken
into consideration, the Bill is thrown out mercilessly and unjustly. Those
of ug who might wish to carry the Government with us to convince or
attempt to convince them that many, if not all, of these Regulations
should be taken off the Statute-book have no opportunity to do so. And
yet we are told that we are not willing to co-operate with the Government.
I consider the situation to be a very distressing one. The Government
‘have the power as things stand to carry on the administration of the
country in defiance of the public opinion of the country as it is represented
in this Assembly and outside. They have been doing so and they can
continue to do so for I do not know how long. But the Government have
not the moral support of public opinion of Indians, educated Indians,
generally, and it is not a spectacle on which the Government can be con-
gratulated that in matters where it is possible to come to an understanding
between Indian Members of the Assembly and the Government Members
«vea un attempt. should not be made to do so. The Government have put
forwurd reasons for opposing the reference even to the Seleect Committee.
I do not know, Bir, that even the Honourable the Home Member was
convinced of the soundness of the arguments which he put forward, and
I certainly do not think that the Honourable Members of the Government
Benches were satisfied that there was uny reason shown for opposing the
roference to u Select Committee, This being so, I wish it was possible to
have this amendment considered again by the Government Benches, and
1 wish it was possible to ask for the opinion of this House on this

amendment.

It has been urged, Sir, with regard to the merits of the Bill that the
Mover of the Bill and those who support him have not taken into account
the imperious necessity which might arise—and Government can choose
to mako it arise from time to time—to have extraordinary powers to deal
with cxtraordinary situations. Now, if the matter went to a Belect
‘Committee, we could examine every single argument that was advanced,
and we are prepared to examine every single argument that has now been
advanced. I feel certain that such an examination will result in only onc
thing, in showing that the repcal of these Regulations will not leave the
Government helpless to deal with a situation that might arise. The
Honourable the Hcme Member referred to three circumstances which,
in his opinion, justified the attitude he took up. He admitted, as he wag
bound to do, that the Repressive Laws Committee recommended the
of these Regulations, but, he said, shortly after that report, before
he ink with which the report was written was hardly dry, there
nccurred the Moplah outrages. Now, Sir, T wonder whether the, Honour-
ablo the Home Member remembers that fhere is such a thing as the
Moplah Outrages Act still on the Statute-book. I should like to be informed
if T am incorrect. First, the Moplah Outrages Act was pffased in 1867. 1t
wus Act No. XXIIT of 1867. It was for the suppression of murderqun
outrages in certain districts. I am sorry 1 am referring to the Punjab

' The first Moplah Outrages Act was passed in

¥ ice . i 5 “’
Act. (Voices 1859."") 1869, when another Act, Madras Act VII of

1859. It continued up to
1869, was passed to continue the Moplah Outrages Act. I am not aware

o
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that thie Mopluh Outruges Continuation Act hus been repealed. (Voices:
* 1t is still in force.’’) Now, Sir, that Act gives all the powers which the:
Government thought it fit to have to deal with the special situation which
existed in the Malabar country at the time. That Act has not been.
repealed and us that Aet is in force, the argument that the outrages in the
Moplah country gave any reason to (fovernment mnot to act upon the
recommendation of the Repressive Lauws Committee falls to the ground.
Even if the Regulations which are referred to in the Bill had been
repealed, the Mopluh Outrages Act would have continued on the Statute-
book. The second argument advanced wns with reference to the Punjab.
Mr. Denys Bray made a powerful speech, but I wonder whether he made
it quite clear to the House that the Punjab Murderous Outrages Act had
been withdrawn from the North West Frontier Province and that it had
been replaced there by the North West Frontier Province Regulation 1V
of 1901. That Regulation is still in force in the North West Frontier Pro-
vince. The Punjab Murderous Outrages Act was pnssed in 1887. Under
section 1 the districts of Peshawar, Kohnty. Huzurn, Dera Ghazi Khan,
Dern Ismail Khun und Bannu were declared subject to the provisions of the-
Act in July 1878. Later on, the districts of Peshawar, Kohat, portions.
of the Hazara district and parts-of the Bannu, Dera Ghazi Khan and Dern
Ismuil Khan districts formed part of the North West Frontier Province.
and by Act X1V of 1874 the Frontier Murderous Outrages Regulation of
1901 has been cxtended to the North West Frontier Province. There is
no suggestion in the Bill which is now before the House that this Frontier
Murderous Outrages Regulation should be repesled. That being so, the-
strong uppeul which Mr. Denys Bray put before the House on the ground
of the conditions in the North West Frontier Province loses its force. We
have two corners of Indin. It may be said that therc was part of another
distriect in which it may be necessary sometimes to extend the provisions
of this Act. Facts have not been put forth to support such an argument
if it was advanced. So that we have got two important parts of the
country mentioned, namely, the Moplah country on the one side and the
Fronticr Provinee on the other sidc as requiring the continuance of the
Regulations which are the subject of consideration before the House. In-
both these cases, I submit, there is abrolutely no justification for using
them as arguments in support of the Bill. What is the third thing that
the (Jovernment have put forward? The Honourable the Home Member
réferred to the condition of things in Bengal. Now, S8ir, in the very,
notification which His Excellency the Governor General in Counecil has
Jssued, when he promulgated the Ordinance, he has said that up to the end
of 1922 there was little trouble in Bengal. That trouble arose in 1928 and
it beeame acute in 1924. But, instead of relying upon the facts which
had taken pléce during these two years, what did the Honourable the
Home Member and the Honourable the Commerce Member do in support-
ing their views? They went back to ancient history. They went
back to thinge which had happened before 1922. They had nothing
hetter to relv upon than the report of Sir Narayan Chandravarkar
and the other Judges of the High Court. (A Voice: ‘“ Mr. Justice
Bencheroft.”’) Now, Sir, I submit that, if my friend the Honourable
the Commerce Member argued a case in a Court of law on
that basis, he would be asked to shut up. He would be acoused of
nttempting to mislend the Court. He might have done so unconsciously,
but T do not think that the Honourable the Commerce Member can urgs
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that he was not aware that the matter which was before the House was
whether there were any existing facte to justify the action that the Govern-
ment had taken and that, when he cited facts which had long become past
history, he was not adopting an attitude befitting asMember of the Gov-
ernment. And what is the attitude which is being adapted to-day in
regard to the Bill before the House? The Honourable the Home Member
says: ‘‘Look at the condition of things in Bengal.” He says that the
state of things there is such that they eannot do without these Regulations.
Now, Sir, the House should remember that the Bill is a comprehensive Bill.
It deals with six Regulations, and it deals with Regulations which affect the
whole of British India, which is nearly as large as the whole of Europe,
minus Rusesia. In this country these Acts which give the Executive the
power to deprive n subject of His Majesty of his right to have a fair trial
before he is convicted and ser‘enced to punishment are continued on the
Btatute-book, and this right extends all over the country. If, therefore,
the Government adopted the attitude that there was some part of the
country where there was need for continuing such a Regulation, one could
.understand it. If the Honourable the Home Member urged that the
state of things in Bengal was such that it was inexpedient, unwise to
ask for o repeal of Regulation I1I, which applies to Bengal, one could
understand the situation; but on what ground, with what reason, can
he oppose the reference to the Select Committee of the Bill which deals
with the whole country, and with five other enactments other than the
one which affects Bengal? In regard to Bengal, Sir, the Honourable the
Home Member snid he could not take anybody into his confidence be-
cause he did not expect that the Assembly would support the Govern-
nient, which is u very powerful argument. I have no doubt he imagined
it was, nceording to his point of view, and he urged us to look at what
actuallv happened. The Government of Bengal did put forward u Bill
hefore the Bengal Legislative Council, and what fate did that Bill meet?
Fven the introduction of the Bill was opposed. It was thrown out most
discourtcously at that stage. Therefore, he argued that he should not
repose any confidence in this Assembly. It reminds me of the story of
the wolf and the lamb. It was not this Assembly which had done thig,
but this Assembly could not be trusted because in a particular set of
circumsiances another Legislature acted in n wayv different from what the
Government wished it to act, T submit, Sir, that is an unfair argument.
Why should this Assembly not be given an opportunity to discuss the
neeessity of any rigid measure, any severe mecasure, that might be thought
necessary if the facts were put before this Assembly? When has the
Assembly failed? Tt does not mean that any proposal which emanates
from the Government should be nccepted without consideration. There
must be an examination of every measure that comes up. T do not know
vet of any occasion when it could be said that this Assembly opposed the
introduction of anv measure the mecessity for which was shown. And
what is the argument with regard to Bengnl? The complaint of the Hon-
onrable the Home Member that the aetion of the Bengal Legislative
Couneil gave him no reason to trust this Assembly will not hold water.
What were the eircumstances in which this Bengal Crimes Regulation Bill
wag introduced? Things were evidently going on peacefully up to a cor-
tain extent. Certuin easer occurred which led the advisers of Government
{o advise Governiment to introduce an Ordinance by the authority of the
Yovernor General.  Tn promulgating the Ordinanec, His Excelleney the

Governor General put forward the strongest reasons which had been ureed
before him to justifv recourse to that course. My esteemed friend Pandit
c2

]
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Motilal Nehru dealt with every one of those reasons, und I think that the
Government Members were satisfied that his analysis of the evidence upon
which the Governor General had been advised to act was so satisfactory
that not one of them got up to answer the criticisms which he had offered.
{Mr. Denys Bray: ‘' It was at the end of the debate.’’) ‘‘The end of ‘hé
debate’’ my Honourable friend Mr. Denys Bray says. I am certain that,
if the Government Benches thought that they had a case to put forward,
they would have asked you to give them an opportunity to do so, and I
am certain, 8ir, you would not have refused them that opportunity. If
there was n oase 1 should have expected to hear !:‘.comeutl.'nin%l about those
points later on cven in this debate, but to-day not one of the arguments
which was advanced by Pandit Motilal Nehru on the question of the facts
upon which the Ordinance was based has yet been answered. 1 should
. like the Government to answer those arguments and to contradict those
_statements, if the criticism made by my Honourable friend Pandit Motilal
Nehru is faulty or incorrect or untenable. I must therefore assume, in
the absence of any contradiotion on the part of Government of the state-
ments of Pandit Motilal Nehru, that it has been completely shown that
the facts which were relied upon to justify it, that the events which
were mentioned as indicating the existence of revolutionary crime and
conspiracy, are capable of another explanation than was placed before
(Government.

Mr. E. H. Ashworth (United Provinces: Nominated Official): May I
rise to a point of order? The remarks that were just made, how do they
nffect the present motion that is before the House? They lead back to a
past debate and would only give an opportunity to other spenkers to traverse
ground which was taken on a totally different motion. May I ask for the
ruling of the Chair whether that is in order?-

Mr. President: T do not appreciate the Honourable Member’s point.
Does he wish to know whether reference to the Bengul Ordinance is out
of order?

Mr, E. H. Ashworth: No." The Honourable Member snid that no one
had risen to meet the remarks of the Honourable Pandit Motilal Nehru,
and he was proceeding 1o argue that that speech must be accepted because
ro one had risen to meet those remarks. He has not brought that in
in any way in connection with the present motion before the House which
is that six special enactments should be abrogated.

Mr. President: If the Honourable Member is objecting to the reference
to Pandit Motilal Nehru's spcech on the Bengal Ordinance Bill, it appears
to me that the reference is perfectlv in order in view of the fact that the
Bengal Ordinance is related to the first item in the Schedule of this Bill.

Pandit Madan Mohan Malaviya: Thank you, Bir. I am surprised that
Mr. Ashworth, having long been a Judge, should rise to a point of order
on a matter like this. The relevanev of the remarks which I have sub-
mitted is, T hape, ns clear to tho whole House as it is to you, 8Bir. And
apart from the general conneetion to which you have been pleaged to
refer, there is the patent fact that in the discussion to-day the Honourable
the Home Member relied upon the stato of things which exists in Bengal
and the action of the Beneal Lefislative Council with reference to the
Bill which was introduced there as an argument to justify his distrust of
this Assembly.
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Now, Sir, those facts have not been contradicted or controverted, and
I take it that, becsuse they have not been, in view of the distance of
time that has elapsed 1 am probably not unsafe in assuming that the
Government cannot contradiet them. Now if that is so, is not there
abundunt reason to suggest that the uction of the Bengal Legislative Coun-
c¢il might have been perfectly just, might have been perfectly legitimate?
If we could not be satistied by the Honourable the Home Member with
all the information that he could get from Bengal that there was any
justification for the promulgation of sthe Bengal Ordinance, is it unreason-
able to assume that the present Bengal Legislative Council who are on
the spot, nearer the scene which is offected by the Hegulation, should not
have heen satisfied, that the Governinent had shown any justification in
introducing the Ordinance and that therefore there was no justification
for introducing the Bill which the Government sought to introduce?
I do not ask for a verdict from this House, Sir, on the point as if it was &
point in issue here. 1 mention this to show that the Honourable the
Home Member was very unhappy when he relied upon the state of things
that had happened in Bengnl and the fate which the Bengal Crimes Regu-
lation Bill met in the Bengal Legislative Council as affording any justifi-
cation for the view that this Legislature could not be trusted to deal with
any emergency that might arise and that might require extraordinary
legislation. There ix another eircnmstance, 1 wish my Honourable
friecnds who unfortunately do not agree with us in this matter would give
a little more consideration to the fact that we Indians are also human.
I wish they would remember that, when the Government of Indin would
introduce an Ordinance in Bengal and under the operation of that Ordi-
nance arrest 95 or more men many of whom held not very inconspicuous
positions in Bengal, that, when the Government would arrest so many
persons under an Ordinance und then proceed to place a Bill before the
Tegislative Council, they should have been prepared to have the motion for
the introduction of the Bill rejected. The Legislutive Council would be
justified in saying that the facts should have been brought before the
public enrlier. There was no circumstance shown which would have made
it perilous for public peace or safety, much less for His Majestv’s Govern-
ment in India, if the introduction of the Ordinance had been delayed.
That being so, the actian of the Bengal Legislative Counecil in refusing the
Bill eonnot rightly be relied upon as nffording any justifieation for dis.
trusting this Assembly.

Now, Sir, what are the circumstances in which we are now placed?
There is one other argument which was used by the Honourable the Home
Member. He said, there was external pressure being brought to bear from
outside to sap the foundations of government in this country. Now, T do
not doubt that statement of the Honourable the Homo Member.
Hec is in the know and I suppose when he says this it is based on
very full and very good authority. Assume that therr are gome people out-
side India who are ¢ndeavouring to sap the foundations of government in
thiz country. Does the Honourable the Home Member doubt, Sir, that
there are millions of men in this country who would stand up to fight these
men and to die in the service of the eountry if they try to spread the mis-
chief here? But that is only pcssible if they are informed of the situation.
if they are taken into confidence, if they are told that there is this danger
confronting us. And if after being told of the danger, they refuse to deal
with the situation, then and only then will they be linble to any reproach.
Who is there, what respceetable man is there, in the country, who would
like that enemies from outside should come ta distwrh the peace of this
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country or to upset the Government? We do not like it, Sir. 1f there are
uny such men, we would lend all the support which we can to the Govern-
ment in dealing with them. 1f there ure such men in whose case it is
necessary that there should be special legislation, extraordinary legislation,
ndopted, let the Government put forward such legislation and let the Gov-
ernment place the facts beforc us and sce whether we are capable of appre-
ciating our own interests or not. DBut, Sir the fact that there are some
people outside India who are agitating against the peace of this country,
who have got designs ugainst the peace of this country, uffords no argu-
ment_for supporting the continuance of the existing extraordinary Regula-
tionson the Statute-book. Why should the whole country be coloured—
what shall 1 say, yellow or what? (4 Voice: ‘““Red”’) No, not red because
that represents the British Government—red represents British territory—
that is why 1 avoid it. (The Honourable Sir Basil Blacket!”. Sangui-
nary.’) Well, that is the colour that has been selected by Government
and I suppose they must have good reason for it. Now, Bir, it may be
anything. (4 Voice: Muke it blue.) Make it black, if you like. Way
should the wholc map of the country be tarnished black hecause there are
some spots in the country which ‘are not in the huappy
conditior  of normal  relutions  existing in  those parts?  Be-
cruse there are some cnemies of the country who are working from
outside to disturb the peace of the country, why should the
Government keep on the Statute-book these Regulations undex
which it has been proved muny a time that innocent men have been arrest-
od, deported and detnined? Do we not know the case of Lalu Lajpat Itai
in 1907? Do we not know the case of Babu Krishna Kumar Mitter und
Ashwini Kuinar Dutt? Has not the Honourable Mr, Jinnuh remninded
the House to-duy that the result of the inquiry made by Sir Narayan
Chandravarkar und Mr. Justice Beachcroft revealed that five per cent. at
least of those who had been dealt with by the Government under the Re-
gulations were innocent? Can it be a satisfaction to any Member of this
House, whether on this side or on the other, that such a large number
of innocent men as 5 per cent. of the men dealt with under the Rogula-
tions—and there were several-thousands of men who were so dealt with—
should have been proceeded against under this extraordinary legislation?
And finally, if the enemy desired to create conditions under which it would
he necessary to keep up these Regulations, could he hit upon any better
method than to continue these Regulations in force and to use them from
time to time to exasperate Indian public opinion against the (Yovern-
ment? What is the effect of the application of these Regulations? Has
any of them been once applied and met with the support of Indian public
opinion? The action of Government under practically executive authority
which the Regulation authorises them to take has resulted in Indian
opinion being more and more alicnated from the Government., Indians
huve repeatedly protested ngainst these Regulations, and if the Government
want that the attempts of the cnemies of Indin who may be working from
autside to sap the foundations of Government should fail, they should
themselves be solicitous of removing as many grounds of complaint as
they ean reasonably and without danger remove, and most certainly the
exinting Reeulations do fall within  the category of things which are
sources of irritation and offence and which e¢an be removed without any
danger to the Government. Assume that the Government accede to the
request of this Flouse to consider this matter. What would be the result?
Government Members and the non-official Members of this Assembly would

3 P,
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sit together. They would examine the provisions of each Regulation, find
out the conditions under which they were promulgated, examine
whether those conditions exist, and examine if they do not exist whether
it would be necessary to continue the particular Regulstion. They would
ilso exumine what penal laws have been enacted in the ‘interval which
-einbody several of the provisions which exist in the Regulations. They
would examine wherein the special provisions of the Regulations differed
from the ordinary penal law of the land and they would recommend, I ven-
ture to say, that where u clenr necessity might arise, the Government might
proceed by special legislation to be hmited to the particular plague spot
and to last only for the time such an epidemic lasts and to be removed at
the earliest possible opportunity when normal and healthy conditions re-
turned. Under that examination, Sir, it would be possible for the Mem-
bers of Government and the Members of this House to see eye to eye with
regard to the main object which the Government and we have in view. I
would usk my Honourable fricnd the Home Member and the Mcembers of
‘Government to accept the statement that we too are interested in main-
taining law and order in British India, and that Indians nre certainly not
less deeply interested in the innintenance of law and order in India than
the Members of Government are. In that view if they took us into con-
fidence they would certainly find that we were not all of us oblivious of
the intercsts of the country, that we would not all of us vote ugainst a
measure which the Government might bring forward merely for the fun
«of it. In that state of affairs Government would lose nothing, they would
gain o great deal.

Now, let us see what will be the result of this attitude of GGovernment.
We feol that we, sitting as Members of this Assembly, cannot be a party
to the continuance of these enactments unless special reasons are shown
for the same. We ask for those reasons. The rcasons fail us. They do
not give them. (Mr. K. Ahmed: ** Sangathan is one of them.”’) Perhnps,
my Honourable friend does not understund the meaning of that word. If
he wants to be enlightoned 1 will tell him that Sangathan means organis-
ation. . Government is un orgunisation and my Honourable friend would
not be sitting where he is sitting in this House at this moment if there
were no Sangathan in this country. The Muslim community organises
itself as the Khilafat Committee apd the Hindu community organises
itself as the Hindu Sabha. God bless them both and may the enemnics
of both find out that they have little to gain if they want to stir up
feeling amongst them. We are our own enemies sometimes I am sorry
to say, nnd Government are entitled to doubt oceasionally whether we shull
rise up to the responsibilities which have been placed upon us. But all
that 1 am pleading for is that we should not accept their ipse diwits for
it, and they should give us an opportunity in order to judge of the mntters
‘upon which theyv feel a doubt. That is all T ask for.

Lot me draw the attention of the House to the result of the attitude
which Government have taken. Resolution after Resolution has been
passed by this Assembly. We are going to pass this Bill also; T hope
we can. (A Vhice: * There is no doubt.”’) T can only say T think we are
going to pass this Bill and T certainly regret that it should be passed in the
cireumstanees in which it is being passed. I frankly say it would have
been a greater pleasure to us to sit together with Members of Government
in the Scleet Committee to consider every single point which could be
urged on behalf of Government with regnrd to any part of the extensive
‘territories over which His Majesty the King holds swav, to provide for
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the needs of those parts and come to an agreement with regard to the
repeal of the Ragulations so far as they affect the country as a whole.

Maulvi S8syad Murtuza Sahib Bahadur (South Madras: Muhammadan):
On a point of order, Sir, Diwan Bahadur Rangachariar having withdrawn
his amendment about rcference to a Select Committee, that question is
not before the House.

Mr, President: The Pandit was only expressing his regret that he is
not able to sit on that Select Committee.

Pandit Madan Mohan Malaviya: I say, Sir, that this continuation of
non-co-operation on the part of Government with the Members of -this
Assembly does not bode any good either to Government or to the people..
When we offer an opportunity for co-operation, when we golicit it, it would
.be wise to accept it. Now, I only want to draw attention to the evil which.
arises. It is known that the Government of Indin show very little regard
for the Resolutions passed by this House. I am sure that no Member
of Government who gives any thought to this matter can feel happy -over
such a situation. It will be impossible to persunde the outside world. The
Government being situated as they are may not care for Indian public
opinion. They may disregard any expressions of that opinion, but the
world is not confined to India. What happens in this House and in this
country is known and noted in other countries, in your own country, in
ingland and in other foreign countries; and when people find that the
Government adopt an attitude of non-co-operation with the people,
that while they claim to act righteously in their relations to mandated
territories and to other countries, the Government of India show
a continuous disregard of the opinions of Indian Members of this
House. whatever Mr. Denys Bray might think, the Government of
India will stand exposed not to the respect of other nations but
1o very very severe criticism from them. What has happened in India?
The Government are alienating by this attitude the public opinion in this
country to an extent which is deplorable. I therefore wish that it was.
possible for the Home Member to revise his decision and that it was.
possible to have this Bill referred to n Select Committee in order that the
matter might be very fully considered- Of course if this is out of the
question, there is only one course which is open to us with the convictions.
we have, the convietion that ull these Acts were passed for times which:
have long passed away and have therefore become obsolete the conviotion
that the Acts cannot on the statements, even if we accepted them, of the
(Government Members apply to any but small parts of the country, and
the convietion that the lows of the land have been amply added to and
that we have got an cxcellent Penal Code which provides for dealing with
situations that might arise. We find provisions in the Penal Code and the
Criminal Procedure Code which will give Government all the power which:
they want for dealing with these cases. If there is necessity for coun-
tinuing any special Regulation in any part of the coumtry where the
special Regulation does not exist—and certainly those parts are not the
North-West Frontier or the Moplah country—then the Government should
come up before this House and ask for exceptional powers. T hope that this
Bill may vet have a better fate than it seems it is going to have from the
(overnment, but if it does not T hope we shall not be blamed for supporting
the Bill and placing it on the Statute-book in the distant hope that the
Government will recognise that in the situation in which we were placed,.
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after the demands that we have made, it was not we who were wrong but
that they were wrong in their attitude.

Khan Bahadur Muhammad Abdul Mumin (Bengal : Nominated Official):
I do not wish to enter into any discussion of high politics but only to state
before the House the situation as it exists in Bengal. Being a Bengali,
and possessing first hand knowledge of the disturbed conditions of affairs
in Bengal, I think it is my duty to place before Honourable Members some
facts and to try to impress upon them how dangerous it is in the interest
of peace and security to deprive the executive government of that province
of any of its powers at the present mmoment. I shall confine myself only
to Regulation III of 1818. This Regulation was intended to preserve
tranquillity and secure the Dominions from internal commotion by putting
individunls under restraint when it was not considered advisable or desirable
to institute regular judicial proceedings. Though the Regulation is 107
years’ old 1 venture to assert that at no time in the history of British
administration in this country since the (ireat Mutiny was there so.much
dangerous commnotion likely to upset and unsettle the peace of the country
as there is at the present moment,.

And conscquently, Sir, never was the Regulation more necessary than
it is to-day. The Honourable the Home Member, Sir, in his speech on
this subject, as well us on the subject of the Ordinance Resolution, cited
many instances of revolutionary and eriminal activities in Bengal to show
to what exlent terrorism prevailed in that country. I wish, Sir, with
his permission to relate to the House another instance which is neither
fiction nor n mixture of fact and fiction as the Honourable Panditji stated
the other duy, but real stern fact of which I have porsonal cognizance.
I refer, Sir, to the . . . (Inaudible interruptions) Sir, I object to terrarism
in this House. I refer to ‘the Nadia mail robbery case, about which many
of the Honourable Members must have read. The mail coach from.
Krishnagar to Nadia was waylaid in broad daylight about 8 o’clock in
the morning: waylaid by two young men of the bhadralog class on
bieycles, who, pointing their revolvers at the driver, demanded the mail
bags. (A Voice: ' When was that?”’) Only a few months back. On his
refusal to deliver them they fired several shots at him and seriously wounded
him. They then took away the purse of an East Bengal passenger who
was inside the coach and as other carringes were coming from behind they
mounted their bieyeles and rushed back townrds the town. (A Voice: '* Was.
_that the only robbery in Bengul?’’) This happened very recently. 1 did not
attribute nnything political to it, but am relating to the House an instance
of terrorism. If Honourable Members will allow me to proceed I will
show the significance of it. These young men belonged to Krishnagar
as did the driver. The one who fired the shots at him was known to the
driver. This young man himself while rushing back to the town met
several people and gave the first information that sueh an accident had
happened. Well, this wounded man was brought back to hospital. The -
culprits were arrested within a few hours and were identified by the
driver and the passenger from Rast Bengal and several others. About
this time the Red Bengal Leaflet, mention of which has been made by
tho Honourable the Home Member was distributed in Bengal, and the
Sub-divisional Officer by whom the case was tried, the Superintendent of
Police who conducted the inquiry, and the Distriet Magistrate all got a
copy of this Red Bengal Leaflet. And not only these officials but onc
was sent {o the Maharaja of Krishnagnr whose attitude nnd influence on.
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behalf of luw and order are well known. In addition to this, during the
pendency of the case the District Mugistrate got an anonymous letter
threatening him that it had been decided at a conterence or meeting that
his house would be looted and he would be killgd. (A4 Voice: '* May 1 know
who is the District Magistrate?’’) 1 will tell you if you will allow me to
proceed. 'The writer of the anonymous letter was traced and the hand-
writing identified, but the prosecution had to be dropped as no other
-evidence was forthcoming except that of the experts. I may tell the House
that the writer of this letter was a very near relation of one of the accused
in the mail robbery cuse. Meanwhile the robbery case came up to the
Sessions, but the accused, contrary to nll expectations, were acquitted.
The prosecution witnesses wavered and the jury returned n verdict of
‘“ not guilty ''. (Mr. M. A. Jinnah: ‘‘ Therefore you must regulate
them.”’) 1 have related this case to show to Honourable Members how
difficult, if not impossible, under the conditions which prevail

in Bengal, it is to bring certain culprits to book by open trial.

('an we expect any ordinary witness to come forward and give evidence
-openly with the sword of revenge hanging over his head? Is it difficult to
understand to what terrorism the witnesses and the others are subjected
when even high officials are threatened to dissuade them from doing their
-dity ? The evidence of the approver in the Kona dncoity case . . . (An
Honourable Member: ‘Yo never mentioned the name of the
Mugistrate.’) 1 did not want to méntion the name of the Magistrate.  This
lappened at Nadia where T was the District Magistrate. 1t is not my fault
that I have to mention it. The evidence of the npprover in the Kona dacoity
-vuse has been the subject of a good deal of ridicule, because this man when
challenged subsequently failed to drive the motor car. It is said that he
was & false witness set up by the police. T have had no personal acquaint-
ance with the Kona dacoity cuse, but it scems to me not impossible or very
difficult to understand that this man might have passed through some pro-
cesses which made him forget how to drive a ear.  The Honourable Member
from Burdwan, who has been interrupting e, in his specch on the Ordi-
nance Resolution reluted before this House what sccording to him were the
active causes of disaffection in Bengal. There was nothing new, Sir, in what
he said, beenuse what he said is always said in all these public specches in
the College Squure and Harrish Purk in Calcutta cvery dav. T did not
<expect he would be sble to suy anything new, beeause heis o0 L

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural): I
cain not a prophet come down from heaven to give n new message. '

Khan Bahadur Muhammad Abdul Mumin: He is onc of those who
receives his inspiration from the swne quarters. 1 adinit, Sir, there is
much disaffection in Bengal, but T say, Sir, emphatically that a good deal
of this is created by persistent agitation and is the result of “porsistent
misrepresentation.  The causes which the Honourable Member cited are
themselves examples of how this disaffection is creatod. 1 refer to the
Dnacen speech of His Excellency Lord Tiytton and the Tarakeswar affair,
Never perhaps in the history of political agitation in Bengal was a more
haseless misrepresentation sprung on the credulity of the people and capital
sought to he made out of it than the Dacea speech of His Excellency Tord
"Lytton. Arnd what did His Excellency say? Addressing the police force
at Dacea hie referred to the malicious a]]ogatmns made against the police in
sthe Char Munair affair and snid that he was shocked that Indians could so
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much lower themselves as to allege nalicious asssult on their women-folk
1o bring discredit on the police. (A4 Voice: ‘‘Shame’.) 1 read the speech
as did many others and it never struck me for a moment that it mesnt or
«ould mean by any stretch of imagination to be an insult to the womnanhood
of India. Any one who has experience of criminal cases in Bengal must
know, and my Honourable friend who is a lawyer, if he has got any criminal
practice, must know, that cases are by no means rare where low class
litigants make nulicious allegations of assault on their women by their
wpponents either by way of defence or to harass their opponents. (An
Honourable Member: ** Question?’). T may . . .

Mr. A. Rangaswami Iyengar: On u point of order, Sir, are we discussing
His Excellency Lord Lytton's speech?

~ Khan Bahadur Muhammad Abdul Mumin: 1 may mention that the
allogations made in the Char Manair ¢ase were foynd buseless in a judicial
trinl. Was it possible to believe that a nobleman of the position of His
Excellency Lord Lytton with his traditions addressing Indian police would
intentionally insult the Indiuns, far less the women? But the edict
went forth thut His Kxcellency had insulted the womanhood of India. And
this was persistently repeated in the press and from the platform till the
people began to believe that they had really been insulted.  And this even
after His Excellency had definitely denied that he never meant any insult.
It did not pay the agitators to believe otherwise, beesuse they wuanted to
manufaeture o grievance and to bring it out on all conceivable and incon-
«weivable oceasions as o grent politicnl wrong. This is the way how disaffec-
tion is crested. Most people in Bengul take their cue froon what they read
and hear in certain quarters and never pause to reflect and consider for them-
selves to find out the real facts. Such is the mentality, Sir, of a large
scetion of the Bengali population at the present moment that if any of the
known leaders were to nddress n mass meeting of say, 20,000 people of all
nges, of all creeds and all sexes s they put it in the papers, from the stairs
«of the Town Hall in Caleutta and  tell  them that the erows from the
‘Caleutta Maidan ab the instigation of Government had run away with their
curs not one of these 20,000 people would care to raise his hands to feel
whether that valuable organ was there or not, but would rush forth vowing
vengennce on the crows! Mass meetings would be held simultaneously at
‘College Square, Harrish Park and Cornwallis Square, unaniimous IResolu-
tions would be passed to take steps to exterminate all the trees of the
Maidan so that the crows may be deprived of their roosting place. And
next morming the papers would be full with large head lines depicting the
«outrageous conduct of the crows, the insult to the mnnhood of Bengal, the
great meeting at the Town Hall, great sensation prevailed, and so on and
s0 forth. And if there were any unfortunate man among them who were
-aven mildly to suggest that before passing sueh a Resolution it was desirable
to feel swhether that valuable organ existed or not, hie  would be abused
roundly and criod down as an enemy of the country, n Jo Hukum of Gov-
cermment. (Voices: ‘‘As a Government man. As & Khan Bahadur’’.)
Such being the meontality, Sir, of the masses, it is easy to conceive how
easily a dangerous commotion can and is created by designing agitatorr and
how necessary it is for the Government to be able to cheek it.

The Honourable Member from DBurdwan has  also referred to the
Tarakeswar affair as a cause of Government's unpopularity. What, are the
facts? The Mabant of Tarakeswar, it was alleged, was a wicked man and
oppressed the pilgrims and misappropriated the funds of the temple. Somg
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Hindu gentlemen had brought & civil suit against the Muhant and that suit
was pending and a recciver was appointed by the Court. Mennwhile, the
Satyagrahis under the leadership of some politicians wanted to take forcible
possession of the shrine and not to allow the receiver to take possession.
Was it not the duty, Bir, of Government to uphold the order of the Civil
Court and prevent the forcible dispossession of the receiver? Would it have
been right to let any party take the law into their own hands and tlout the
Civil Court’s orders? The Satvagrahis were told that.they would be comn-
mitting an offence if thev trespassed into the compound and when, in spite
of the warning, they did commit trespass thev were prosecuted and con-
victed. And who were the people, Sir, who were employed to carry out
this commotion? Not the innocent lambs that they are represented to be.
but a set of most turbulent, unruly and ignorant young men who had no
respect for snything in the world. I had the misfortune of having about
s hundred of them in my jail for o couple of months, and I assure you 1
would not like to have a repetition of that experience. Where was the
Government to blame in this affuir? It was iy opinion and the opinion of
many, that the Government erred on the virtue side in this case and
perhaps was over-considerate to the offenders. Ts it right to say that the
Tarakeswar affair is a cause of disaffection against the Government? What
it really did cause was a widespread panic and a feeling of insecurity among
the owners of thakurbaris all over Bengal, and I will give an instance. It
created groat excitement at Nabadwip in the district of Nadia. Nabadwip
I may explain to the House is a place where there are numerous
thakurbaris, and it is the birthplace of Lord' Chaitemya. Tt is the Muttra:
of Bengal. - 1t contains numerous thakurbaris where pilgrims flock from all
ports of India. The difference between Nabadwip and Tarakeswar is this.
While the Tarakeswar property is Debottar property and is under a public-
trust, the Nabadwip thakurbariz are nearly all private properties of very
recent origin. Pilgrims who come to Nabadwip mre charged a small darshani
or gate money which they willingly pay and have always been willingly pay-
ing. Following the success of the movement at Tarakeswar, an agitation
was set up at Nabadwip to attack and coerce the owners of the thakurbaris.
and notices were served on the Gossaing threatening them with satyagraha
if they did not submit to their terms. It was notified that a band of 2,000
volunteers would be sent to Nabadwip to prevent the normal activities of
the Gossains and the realisation of the gate money. The Goszsains were in
a panic and came to me in a terrible state of mind for protection, but were
reassured when they were told that Government would protect them and
their properties. For some reason the threatened attack did not come and
things went on smoothly, though occasional threats continued to be hurled
£t the Gossains. I have just received a letter from the Superintendent of
Police. Nadis, that the movement against the Gossains was revived, and
the Gossains, probably apprehending that the authorities would not be able
to protect them, had given in and accepted the terms. Things have come
to such a pass in Bengal that peaceful and law-abiding people are fast losing
faith in the power of Government to protect them and their properties.
(An Honourable Member: '“Why don’t you go back and protect them?'’)
I put it to the House whether it is right and fair to manufacture a gricv-
ance, and by exploiting the credulity of the people, create a commotion. and
then to say that this grievance is the cause of disaffection? No one objects
to legitimate agitation. Real grievances there are and there alwavs will be.
But when agitution assumes dangerous proportions and is engineered byv
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designing individuals on wrong lines, with the sole intention of subverting
law and order, when a terrorist propaganda deprives the people of security
of life and property and freedom of specch, it is the duty of Government to
step hi_nfnnd‘ protect the people by removing the couse from the field of
miscnier.

Pandit Shamlal Nehru: Will the Honourable Member give us a list of

** legitimate '’ grievances?

Khan Bahadur Muhammad Abdul Mumin: I will later on. The time of
the House is too valuable. Similarly, Sir, we have no grievances against
any party of honcst politicians, Independents, Nationalists, or Swarajists,
who all have the same goal, though by differcnt means. The leaders of the
Swarajist Party like the Honourable' Pandit, Mr. C. R. Das, the leader of
the Swaraj Party in Bengal who is here in this House—I beg your pardon,
1 'was referring to Mr. Goswami—have made great sacrifices for the country
and are highly respected. All honest politicians are true Swarajists, and the
country expects nothing but good from them. The real danger to the
wountry is from the illegitimate Swarajists. . . . . -

Mr. Amar Nath Dutt: I object to that expression.
Mr. President: Order, order.

Khan Bahadur Muhammad Abdul Mumin: Whose number is legion, and
I am going to describe who they are. They according to the Urdu saying
smear their garments with blood and enter the fold of the martyrs, they
become. Swarajists by signing the croed, to get an advantage, without the
least intention of ever following a single item of the creed; ti:ley go about
ths country throwing mud at all respectable people, and in the nume .of
the party and their leaders terrorise the people to gain their own ends.
Most of them are men having little education and no profession, who have
managed to get the diploma of merit by being convicted and sentenced to
imprisonment in a political or quasi-political case,—a qualification very
much desired; so much so that there are many so-called Swarajists who
‘have & grievance against Government that they were not considered
important enough to be restrained under the Regulation or the Ordinance.
These are the people who are a real danger to society and for whom the
Regulation is a necessity. Many Honourahle Members in this House, Sir,
have said that they could not believe that any one in Bengal really
countenanced violence and erime. T ask such Honourable Members whether
this incredulity is consistent with the Resolution passed at the Sernjganj
sittings of the Bengal Conference applauding the action of Gopinath Saha’s
dastardly and diabolicel murder of Mr. Day and holding him up to public
admiration as an example of self-sacrificing patriotism. On the face of
this Resolution, Sir, and what I have said above, is it so very difficult
for Honourable Members to vealise what the mentality of a large seetion
of the politienl leaders in Bengal is at the present moment, or to be
surprised that this mentality would lead misguided and impulsive youth
to violence and erime. )

Mr. Jinnah the other day said that he was glad he is not a Bengali.
It is unfortunate, Sir, that he is not a Bengali.

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban): T never said
that. All T said was that T am glad that T was not a citizen of Calcutta.
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Khan Bahadur Muhammad Abdul Mumin: My feeling is, Sir, that if Mr..
Jinnah were a resident of Bengal or if we had mauy like himn in Bepgal with
his respect for constitution und order, no necessity for this Ordinance or
Regulation would have ariser.

Mr. M. A. Jinnah: Under those circumstances, Sir, [ am quite willing
to go to Calcutta at once.

Khan Bahadur Muhammad Abdul Mumin: He ulso suid, Sir, the other
day that he owed allegiance to His Majesty the King-Emperor and in return
he expected protection. Well, 1 submit, Sir, there are many millions of
_ people in Bengal who owe allegisnce to His Majesty the King-Emperor and
they also expeet protection, peaceful law-abiding citizens who want that
they may have protection of life and property and froedom of speech. 1
think it is the duty of Government, Sir, by every means in their power to-
vouchsafe to them that protection.

I appeal to the House, Sir, not to be swayed by sentiment or impulse
but to face facts as they are. 1 appeal to them to reslise their responsibility
and to support Government in their difficult task of maintaining law and
order in Bengal. Sir, I oppose this motion.

The Honourable S8ir Narasimha Sarma (Law Member): Bir, the
Honcurable Pandit Madan Mohan Malaviys, Mr. Jinnah und others who
spoke in favour of this Bill have appealed to the Government that they
should take the House into th2ir confidence, or at any rate that scction
which sees merit in this Bill into their confidence and agree to thix
mearure, promising thet in their turn they would assist the Government
whenever occasion may arise by placing on the Statute-book the neces-
sary Acts for safeguarding the interests of law and order. It is a very
touching wppeal .and it is o matter of sincere regret that the Govern-
ment. are not in a position to comply ot present with this request. The
Honourable the Home Member has alrendy told the House that there
is no one on this side of the House who hates to take action under
these Regulations and Acts less than those who are sponsoring the
passing of this Bill; that if they are unable to see eye to eye with those
who wish immediately to repeal these enactments, it is because they
feel that the time has not yet come when it could be done with safety.
There seems to be nm impression in certain quarters, s is evidenced
by the speeech of the Honourable Mr. Rmmgachariar, that the Govemn-
nent in adopting this attitude have to u certain extent been influenced
by their confidence that they have in nnother place and in another Housu
the noeessary voting power to sce that any measures which they consider
to be unwisc arc mot pussed into law. I deprecate warmly such s sug-
gestion. The Government stand on the merits of the controversy and
hav.e no intention either at present or at wmy other time to rely upont
their  supposed  support in the other Hous¢ for anv action of theirs.
Honourabhle Members will remember that there is a non-official majority
in that House as mnuch asg in this House, and if occasionally the Members
there do not ree eye to eye with Members here it mav be due to tho
citcumstance that some of them at any rate having a larger experience
ot the world (4 Voice: ‘‘Fossils’’.)—they have their uses—and of India
na it is see that no unwise measures are hastilv adopted by a bodv
naturally fond of nsserting what they consider to be the peop'le‘s will. T
shall not cxpatinte upon that, Sir, anv further. . You mav rest assured
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that the Government arc as anxious as you are to fulfil the promise that
they have given that they would repenl some of these measures in accord-
anes with the Repressive Laws Committee’s report as soon as a fevour-
able opportunity occurs. It is hardly nccessary for me to state that I,
ut any rate, who huve spoken so vehemently aguinst every measure which
pluces the liberty of the subject at the discretion of an executive body
however well-meaning it may be, have not forgotten the dungers inherent
in such w course, nor is any Honourable Colleague of mine unawary
of those dungers. But the fact that in the actual execution of a policy
mistekes are made—nistakes ure inevitable and' dangers are inherent—is.
no urgument for a total abrogation of such measurcs if in the wider
intercets of the Stuté such meussures ure necessury for the time being.
You muy ask naturdly, ““Are we not living in u time of pence? Is not
Indin sufficiently tranquil to justify the imimediate repeal of these measures
which cinbrace within their scope not one province but almost all the
provinces? Could you not trust us with the necessary discretion to place
whencver necessary similur Acts on the BStatute-book?’’ The answer of
the Government is thut these provisions which you are asking to be
repealed provide not for the normal procedure of Government or of the-
Liegislature, but for extraordinary occasions, und that as far as they can
envisage the situntion they are not in a position to tuke the samg
comfortable view ns many others who are not charged with responsibility,
and that things have yet to come to that position when they can safely
agree with some of you in withdrswing these powers from the KExecutive..
Honourable Members suid that there are local Acts, such as the Moplah-
Outrigee Act and' the North West Frontier Outrages Act which pruc-
tically fulfil the functions which are necessary for meeting any emergency
which may arise in these exceptional tracts of country. I would suggest
to Honoursble Members that the position is not un accurate ome. The
scope of these Regulations which we are discussing now is very much
wider and more comprchensive than the scope of the Aects to which the
Honourable Pandit has referred in the course of his speech. The Malabar:
Act t. which he hiw referred deals only with murder and attempts to
murder on the part of Moplahs in the Malabar district. The operative:
rection 3 etates: '

“ Any Mappilla who murders or attempts to murder any person, or who takes part
.in any outrage directed by Mappillas agninst any persons wherein murder is committed or
is attempted to be committed, or is likely to be committed, and any person who shall
procure or promote the commission of any such crime as aforesaid, or shall
incite or encourage any other person or persons to commit the same, or who, after
having committed, or having Leen accessoryto, any _such crime as nforesgud, shall forcibly
resist any person or persons having lawful authority to apprebend him, or who shall
join or assist or incite or encourage other persons to join or assist, in_such resistamce,
shall, on conviction thereof, he liable not only to the punishment provided by law for
the offence of which he may be convicted. but also to the forfeiture of all his property,.
of whatever kind, to (overnment, by the sentence of the Court by which he is tried,

et!“.

Then there is another scction to which I shall allude, which necessitotes
the retention of these measures. Section 8, for instance, says:

“ The Governor in Council shall have, with respect to the confinement or trial of
any person charged with or suspected of an irlltent_iun to commit any oﬁ_em:o unishable
under this Act, the powers which are vested in him by any law rogarding the confine-
ment or trial of persons cha,fgnd with or suspected of State offences; and the provisions

of any such law
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So, they pre-suppose the existence on the Stutute-book of some of the
_Regulations which are the subject matter of discussion to-day, and further,
as I have pointed out, they deal with cases more confined in their operation
.than those provided by Madras Regulation II of 1819 which really deals
with State policy, as has been stated by my Honourable friend, Mr. Moir.
It says:

“ Whereas reasons of State policy may occasion certain procedure, the following
.rules shall be enacted . . . "

For reasons of Stute certmin acts have to be done and the procedure is
prescribea there. I need not read out the Preamble or the whole of the
-operative part, because I think Honourable Members are perfectly aware
of the substantive provisions of those Regulations. They deal with'
oxceptional cases where provision has to be made for the safety of Indian
States or foreign relations, or when you have an internal commotion in
amy part of the country. Then, with regard to the other observation
regarding the North West Frontier. .

Pandit Madan Mohan Malaviya: Does the Honourable Member mean
to say that, if it was not for section 6 of the Moplah Outrages Act, the
tJovernment would be willing to aocept the proposal of my Honourable
friendd, Mr. Patel? Do I understand the Honourable Member to say that
it is that section alone which stands in the way of Government accepting
the proposal of Mr. Patel?

The Honourable Sir Narasimha Sarma: I have already stated that the
scope of Regulation II of 1819 is wider and much more compreheusive
. than that of the Moplah Outrages Act, and that itself is a very good reason
for Government not agreeing to the proposal. I have also stated that there
is another reason, and that is the one that the Honourable Member is refer-
ring to. The same may be said substantially with regard to the North
Waest Frontier Ilegulation which deals with the North West Frontier and
Baluchistan. Besides, my Honourable friend, Mr. Bray, referred to the
exigencies under which Government may have to uct under the provisions
we are discussing, when the person with whom they have to deal may
have gone away from the frontier or to a province to which the Bengal
Regulation does apply and not the other Regulations, such as, for instanca,
the United Provinces, from which certain persons have recently escaped,
causing embarrassment both to the Afghan Government and the British
Government. Therefore, if we are to deal with the question of foreign
relations on satisfactory basis, with the question of Indian States and with
our neighbours on the frontier, it is not possible to limit the operation to
particular tracts, because it is absolutely impossible to state: where the
occasion may arise for the employment of these extrmordinary powers in-
tended to meet the exigencies of the moment. I shall not deal with the
question of Bengal which has been the subject-matter of very acute con-
troversy for more days than one. Suffice it to say that one of the argu-
ments thot has been advanced againat the employment of the powers under
the Ordinance is that the Bengal Regulation is there already and therefore
there is no necessity for enacting any Ordinance or any particular Act be-
cause Government have got the requsite powers already under that Regula-
tion. TFurther, there is a very widespread impression that under the ordi-
nary criminal law of the country it is passible for the Government to regulate
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the relations to which reference his been made by the Honourable the
Foreign Sceretary. I submit this argument has no real validity. If the
criminal law is all-embracing, as the Honourable Members put i, may
I ask wherein is the objection to the continuance of these Regulations which
provide no more?

Mr. M. A. Jinnah: They deny trial.

The Honourable 8ir Narasimha Sarma: Therefore it is clear that the
ordinary law does not cover the same ground. Therefore there is no use
in saying that all that could be done under these Regulations can be done
equally under the ordinary criminal law,

Mr, M. A. Jinnah: Who ever said that?

Pandit Madan Mohan Malaviya: All that can be done under these ex-
ceptional Regulations cannot be-done and ought not to be done under the
law of the land.

The Honourable Sir Narasimha Sarma: That is a different matter. 1
oen understand the argument that the executive authority should not have
sreater powers than are conferred by the ordinary criminal law of the land.
That is a perfectly understanduble argument, but I have heard it often
soid that inasmuch as you have all the power that you require under the
crim'nal law of the land there is ho necessity to keep these Regulations
slso on the Statute-book.

Mr. M. A. Jionah: Who said that?

The Honourable Sir Narasimha S8arma: The argument has been used
Mr. M. A. Jinnah: By whom?

The Honourable Sir Narasimha Sarma: Inside and outside the Council,
The ordinary cr'minal law of the land: is sufficient to deal with persons
guilty of offences against the State. I appreciate fully the love of freedom
and the desire to respect the freedom of the subject, but the Regulations
presuppose that there are occasions on which it is impossible for the exceu-
tive power to place offenders on trial before the judicial Courts, and it is
only on such extraordinary occasions that this power should be exercised.
Thercfore we are reduced to this, that these Ilegulations are such that it is
assumed by the other sids that there is no risk of internal commotion.
that the foreign relations, relations with Native States and other fore'gn
powers can be regulated without the help of these Regulations and that
therefore they should be repealed. I wish to assure you that the Govern-
ment feel that it is not so. Allusion has been made to recent happenings
in Madras. I did not like to press the argument because [ thought it might
be insulting to the Madras Government. The argument wae
pressed, and I think there is much force in it, that if the Madras
Government had excrcised their special powers in time possibly they might
have averted those unhappy incidents in Malabur and in the Ageney Tracts
of Vizagapatam. One argument which has been used is that these Reeula.
tions have nqt been of any use in preventing the Malabar outrages or in
preventing the Agoney troubles. True. It may be that out of reé-p(‘et and
regard for the susceptibilities of.the people the Government waifed ton
long in employing their special powers and allowed the opportunity. to pass
and then employed them later on for the purpose of remedying a state of
things which they might have avoided if they had employed the Regulations

4rM,
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at the right time. ' Sir, that is a perfect answer to the question of Malabar
und the Agency Tracts of Vizagapatam. 1 do not think I need tauke up the
tune of the House further Leyond stating that there is really no difference
«f op'nion between us on essentiul points, namely, that the freedom of the
subject should be respeetad and that no one under ordinary circumstances
should be kept in jail for a single minute unless he is brought to trial.
The only point of difference is that the Government think that the condi:
tions of the country which have been explained to you by the Honourable
the Home Member are such that they are clear in their own minds that
there is trouble and danger of trouble which can be met only by action
under these Regulations. And after all the real function of the Legislature,
taking it that these Acts are on the Statute-book, is to watch carefully
the action of the Executive, so that there may be no abuse of authority
vested in the Government, and inasmuch as it is a misapprehension that
the Government have abused their powers in the past, I will read for the
benefit of the Assembly a passage from a memorandum which shows how
carefully on the materials placed before them, Government weighed the
circumstances before they took action under the powers vested in them.
(Sir Purshotamdas Thakurdas: ‘'Is the Honourable Member quite sure
that the Honourable the Home Member has not read tha{?'’) (The
Honourable 8ir Alezander Muddiman: ‘‘I have net read it.”’) I have
heen furnished with these figures in order to correct a point to which refer-
ctice has been made, namely, that five per cent. of the cases have been
proved to have been incorrectly decided. (Mr. M. A. Jinnah: ‘‘Not
decided at all.’"):

** The total number of cases examined and advised on by us is 806. Of these . . .

Mr. A. Rangaswami Iyengar: May I take a point of order. It is that
a document read to the House should be laid on the table of the House.

Mr. President: T will wait till the Honourable Member 18 finished before
taking that point.

The Honourable Bir Narasimha Barma: That portion of the document
vhich I am reading will certainly be placed on the table.

‘... Of these 100 related to Btate prisoners denlt with under Regulation IIT of
1810; 702 internees under the Defence of India Act and 4 ‘to persons dealt with under
the Indian Ingress Ordinance. In 6 of the total number of cnses examined by uns
we have advised Government that there are not sufficient grounds in our opinien
for helieving that the parties concerned have acted in a manner prejudicial to the
public safety or the defence of British India and that therefore they should be
lmconditional!y released. In the rest we have advised that the parties have in our
opinion so acted."

“So it ir a case of 6 out of 806 or 075 per cent. Well, it is regrettable that
there should have been even six cases. But Honourable Members readily

“recognise that, human as we are and human as are the: Government, mis-
-takes must always occur in judgment on the facts placed before them.

Mr. M. A. Jinnah: May I ask the Honourable Member how many
jersons were really interned under the Defence of India Act and how many
cuses were submitted to these two learmed Judges on. the police papers?

The Honourable Bir Warasimha Sarma: The number of cases referred
1o them I have already stated, 806,
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Mr. M. A, Jinnah: How many were interned? Total number?

The Honourable Sir Narasimha S8arma: There are, I think, very many
raore, although I am not in & position to state what the exact number is.
That shows that the results have not been unsatisfactory, because the num-
ber of reversals and mqdifications on appeal, 1 think, is very much larger
than seems to have been the case before this tribunal, although 1 admit that
there is this imperfection that these Judges had to deal with material which
was not subjected to cross-examination.

Mr, M. A. Jinnah: And according to the Government of India it does
rot matter in the least whether 8 innqgeent persons are rotting in jail or not?

The Honourable Sir Narasimha Sarma: It is a matter of deep concern
1o them that as many as 6 should have been punished, but they recognise
that human institutions cannot be worked better and it is & matter of some
sutisfaction to them that the percentage of error has been so small as it has
proved to be.

Pandit Shamlal Nehru: Have the Government given them any com-
pensation? .

Mr. N. M. Joshi: Will they give'any?

The Honourable Sir Narasimha Sarma: I am not awafe that any has
been asked for or that the question has been considered.

Pandit Shamlal Nebru: Did they ask you to imprison them, 8ir?

The Honourable Sir Narasimha Sarma: Of course they did by placing
themselves in circumstances which exposed them to suspicion.

There is only one further point, Bir, and that is this. I would suggest
to you that the occasion that has been chosen for asking the Government
to repeal thepe Acts is an extremely unhappy one. The Government have
had to take action to cope with a wide-spread conspiracy or what is believed
tc be a wide-spread conspiracy and to say that at that particular moment their
judgment has been wrong and that the country is so quiet as to enable
them to safély withdraw these Acts seems to me to be a position which
I cannot characterise as calculated to promote confidence. I would sug-
gest this. Rightly or wrongly certain powers have been conferred upon the
Government and the Government are attempting to utilise them with the
least disadvantage to the State. If Honourable Members think that these
Regulations should be repealed because they have not the sanction of re-
presentative bodies, then the charge may be that their successors, when wider
representative institutimns are introduced, may very well say that all the
Bills and the Acts passed here under a semi-reformed Legislature are equally
susceptible to the same attack.

Mr. V. J. Patel: Did you have any Legislative Assembly in 18187

The Honourable Sir Narasimha Sarma: Thero were bodies vested with
legislative powers. The Crown and Parliament in the exercise of their autho-
rity appointed bodies which had legislative functions, just as Parliament has
oreated the existing Legislature, and the gravamen of your charge is that
iegislative functions were exercised by bodies not sufficiently representa-
tive. It is only & question of degree; it is not & question of anything more.
The real point, therefore, is: Does the Government require these powers

D2
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or not? That is the whole thing. The Government say that they do re-
quire them. They have had trouble in Malabar. They have had trouble
m the North West Frontier Province. They know that there are conspira-
cies in foreign States in order to bring India into trouble, to upset the balanca
of the institutions obtaining in India and to promote revolution by means
of methods which all of us, without any exception, condemn. They say
that they have information which has been to a certain extent proved in
courls of justice and acted upon in courts of justice and they say that in
those circumstances Members of the Legislative Assembly ought to have
patience with them.

Pandit Motilal Nehru: May I ask the Honoursble Member in what
cage it has been proved in a court of justice?

The Honourable Sir Narasimha Sarma: In the United Provinces case to
which the Honourable the Home Member referred it has been proved that
there were conspiracies in pursuance of movements outside India for the
rurpose of upsetting the social and political fabric of the Indian constitution.

Pandit Motilal Nehru: Is it the intention of the Government to apply the
Ordinance and all these Regulations to the United Provinces?

The Honourable Sir Narasimha Sarma: The Government:have had to i
employ Regulation III of 1818 in the Un'ted Provinces and clsewhere, for
the purpose of arresting sud confining offenders and some were brought to
trial in the United Provinces courts.

Pandit Motila]l Nehru: When was Regulation III of 1818 applied to the
United Provinces last?

The Honourable Sir Naragimha S8arma: I do not say that the Regulation
is in forece in all the tracts to which it applied originally.

Pandit Motilal Nehru: May I remind the Honoursble Member that the
Bengal Regulation can only be acted upon after the sanction of the Viceroy
has been given. Has any such sanction been given in regard to the offences
committed in the United Provinces of recent yocars?

The Honourable Sir Narasimha Sarma: Not perhaps the offences com-
mitted in the United Provinces but in respect of offenders who were residing
or dciniciled in the United Provinces the Governor General in Council had
to employ Regulation IIT of 1818.

Pandit Motilal Nehru: When was that?

The Honourable Sir Narasimha 8arma: To the best of my recollection—
I am spesking of course from memory and subject to correction—it was
employed not more than two or three years ago.

Eumar Ganganand 8inha: On a point of information, Sir, While reading
the report . . . .

Mr. President: Does the Honourable Member wish to have some infor-
mation ?

EKumar Ganganand Sinha: Yes, Bir.
Mr. President: That he can do later on.
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The Honourable Sir Narasimha Sarma: Sir, I have only one more point
snd that ig this. Nothing during my 5 years has struck me more than the
unfortunate position to which the Government had been driven in muintain-
ing expenditure at a level which they could have avoided jf there had been
vomplete peuce in the land, peace which was hoped for. The Government
also consider that the withdrawal of these powers would necessitate the
«inployment of a wider machinory if they are to serve the intcrests of the
country. I think it must be the objeet of us all to strengthen the hands of
the Government in briflging about such a state of things as would enable
us to remove from the Statute-book all laws which aro.abhorrent to you and
to us alike. But until then, I hope, you will not charge the Government
with any desire to wantonly differ from vou or to set your will at naught.
We appreciate your desires to safeguard the liberty of the subject as much as
we do. But hampered as we are by responsibilities and with the information
shich we possess, we feel that it is impossible for us to agree to the measures .
that vou suggest. I therefore hope that the action of the Government
would be judged in the light in which I have placed it and would not lead
to a feeling that the Government are flouting the wishes of some of the
Members of this House who are naturally anxious to remove from the
Statute-book all laws of this description. I regret, Sir, that the Govern-
ment are unable to support the motion.

Sir P. 8. Bivaswamy Alyer (Madras: Nominated Non-Official): Sir, I
t:eg to move that the debate be now adjourned. '

It is clear that the gentleman in charge of this Bill and the Government
do not ses.eye to eye with each other and some of us do not see eye to eye
e¢ither with the Mover of the motion, or with the Government. We are in
o very awkward position. Some of us especially, ke myself, who were on
the Repressive Laws Committee, are.committed to the repeal of some of
these enactments, but we are not prepared to go the length to which the
Mover of the motion wants us to go. Unfortunately the Preamble to the
Rill, which the Honourable Mr. Patel has moved, defines the scope in such
a manner that it is not possible to alter it or limit its operation or do any-
thing else. We have therefore been trying to find some solution of this
difficulty, and I hope an adjournment of this debate will help to clarify the
situation and enable us to discover some via media.

Mr. President: The question is: .
“ That this debate be now adjourned.'

Pandit Motilal Nehrn: I should like to know whether the Govérnment
will be able to find us an official day for this.

The Honourable Sir Alexander Muddiman: I should like to hear what
the Mover of the original métion hag to say on the question of adjournment

first. :

Mr. V. J. Patel (Bombay City: Non-Muhammadan Urban): It all
depends on what the Home Member says. If the Home Member is willing
to meet the Members of this Assembly and talk over the matter and sece
what could be done in the circumstances, I am perfectly willing; I have no
ohjection. But if the Home Member has no desire whatsoever to mcet
the Members of the Assembly in a spirit of conciliation, I see no reason :
to postpone the discussion,
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The Honourable Bir Alexander Muddiman: My position is quite clear.
I wlwsys desire to be conciliatory, as the House well knows. On the
question of adjournment I am in the hands of the House; I'can hold out
no promise. If an interval might possibly be of value, I should be the
last to oppose it. The question stands as follows as regards the business of
the House w:hh which I am mainly concerned in dealing with the motion,
that there is at, present no further Bill day. I am quite preparcd, if
Honourable Members of the House generally desire to adjourn this dcbato,
to use my influence to endeavour to persuade the authority in whom alone
these powers are vested to allot another day for non-official Bills,

Mr. M. A. Jinnah: *Sir, I understand that an adjournment will have
this effect, that in the meantime the Government and ourselves on this
side will put our heads together and sed’what we can do. That is how I
understand it. The desire is that wo should try. I can frankly tell you
and the Government that I entirely share the difficulties which Sir
Sivaswamy Aiyer mentioned, and we are very anxious to meet the point
ot view of Government if we can, If this adjournment is going to be
utilised for that purpose, then <t is worth while; otherwise not.

The Honourable Sir Alexander Muddiman: I am not preparcd certainly
to commit the Government to anything on that point. 1 am, as I always
have been, perfectly willing to intcrchange views, but 1 am not prepured
to commit the Goveinment. On that clear understanding, that I commit
the Government to nothing, T certainly, if the House so desires, will not
oppose the motion for adjournment.

Mr. M. A, Jinnah: Only we come closer together. ’

Pandit Motilal Nehru; All I am concerned with is simply that we should
get some time to continue this debate if nothing happens in the mean-
while.

The Honourable Sir Alexander Muddiman: As to that, Sir, I have already
made my position clear. " I have said that I will use such influence us I
possess with the suthority who is responsible for assigning further non-
officiu] time to assign a further Bill day in the session. I cannot go
further than that.

Sir Harl Singh Gour: That is quite all right.
* Mr. President: The question is:
“ That..the debate be now adjourned.”

The motion was adopted.

THE CODE OF CRIMINAL, PROCEDURE (AMENDMENT) BILL.

Mr, V. J. Patel (Bombay City: Non-Muhammadan Urban): T beg to
move, 8ir, that the Bill further to amend the Code of Criminal Procedurs,
1898, be taken into consideration.

Sir, when I made the first motion for the introduction of this Bill the
Government were good®enough not to take up an attitude of opposition,
but mv friend Mr. Darcy Lindsay made a speech in opposition though ha

* Not corrected by the Honourable Member.
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did not press the motion to a division., When he made his speech in
opposition to my motion for leave to introduce the Bill he did so on the
ground that this Assembly by accepting my motion would be interfering
with the compromise which was arrived at by the Racial Distinctions Com-
mittee in 1928. I want the House clearly to understand that my object is
not to disturb the compromise that was arrived at at that time but only to
give the Assembly an opportunity to set right that compromise. My view
is that the last Assembly was foreced to accept the position which they took
up in that year by the veiled threat which was conveyed to the Assembly
through the Honourable the Home Member then, namely, that if they did
not nccept the position which the Government had put up the whole Bill
would be thrown out. That wuas the position. The Racial Distinctions
Committee which was appointed on the Resolution of my friend Mr. Samarth
distinctly decided that the words ‘‘ British Colonials "’ should be removed
from ‘the definition of the words '* European British subjects '* and that
the privileges extended by the Criminal Procedure Code to the European
British subject should be restricted to those Europeans who were born or
naturalised or dumiciled in the British Isles and not to those who are born
or naturalised or domiciled in the Colonies. That was the recornmendation of
the Racipd Distinetions. Committee and that was to that extent in accordance
with public opinion at the time. In spite of this, Government introduced
a Bill including the words ‘‘ British Colonials '* in the definition of the
words ‘‘ European British subject '’ thus ensuring all the privileges and
rights accorded to the Furopean British subject to British Colonials,
After the report was received by the Government, I mean the report of
the Racial Distinctions Committee, they drew up a Bill and submitted
the Bill for the sanction of the Becretary of State. The Secretury of
State, on the decision of the British Cmbinet, refused to allow that Bill
to go through in that form and definitely stated that unless the Assembly
was prepared- to include British Coloniaﬁs in the definition of ‘* European
British subject *' the Bill would not be allowed to proceed further. When
such a statement was made by the Home Member, the Assembly thought
they had no other alternative but to accept that position. Under the
eircumstances the compromise which was arrived at between the non-
official Europeans and non-official Indians in the Racial Distinctions Com-
mittec was set at naught. They were compelled to do so in the circum-
stances. Now, I have come forward with this proposal merely with 2
view to enable this Assembly to see thnt the compromise which the
members of the Racial Distinctions Committee arrived at is adhered to
in substance and in spirit. Not that T approve of the recommendations of
the Racial Distinctions Committee in any shape or form. T mmn entirely
opposed to these recommendations. The object of the Resolution of my
friend, Mr. Samarth, was to have. all racial distinctions removed from the
Criminal Procedure Code. Certain rights, certain privileges, certain conces-
gions in the matter of criminal trials were provided for in the Criminal
Procedure Code in favour of European British subjects and that had resulted
in deep dissatisfaction throughout the length and breadth of the country.
Many glaring cases of injustice were brought to the notice of the authorities,
ventilated both on the platform as well as in the public press and the
position had become intolernble gnd scandalous. Mr. Samarth therefore
moved this Assembly that steps should be taken to appoint a Committee
with a view to see that all racial distinctions in the Criminal Procedure
Code between British Indians and European British subjects should be
removed. That Resolution was accepted by Government. Thé Govern-
ment of India thus committed themselves to the policy of removing from
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the Statute-book, from the Criminal Procedure Code, all racial distinctions
existing between European British subjects snd Indian British subjects.
They were therefore bound to give effect to that policy, but the Committeo,
instead of recommmending the removal of all rucial distinetions, to iy mind
have made recomnmendations which would go to perpetuate those very
distinctions which it wus the intention of the Resolution to remove. I will
shortly state whut some of these recommendations ure. In the first place,
I may say that several glaring distinctions are still retuined by the recom-
mondations. An Indian British subject can be tried by a sccond and
third class magistrate for certain offences, while a Iluropean British subject
cannot be tried by s second and third class mugistrate for those very
offences. Similarly, certain special magistrute can sentence an Indian to
seven years' imprisonment while they cannot sentence a European British
subject for the same period. They can only sentence him to two years.
Certain writs of Habeas Corpus can be secured in favour of European
British subjects detained outside British India, but no such writ cun be
secured for an Indian unless he is detained within British India. There
are several other distinctions. For instance, magistrates and Bessions
Judges have got certain limited powers in regard to sentences they could
pasa on European British subjects. They: could not sentence a European
British subject to whipping while they could so sentence on an Indian.
These are some of the distinctions which have yet been retained on the
Statute-book and I owe an apology to some of my friends here who feel
that in restricting this Bill to the Cblonials and Americans and non-British
Europeans I have unnecessarily limited the scope of the Bill, and that I
should have taken up a longer view of the questions and should have
brought in a comprehensive Bill, providing for the elimination of all racial
distinctions from the Criminal Procedure Code. I promise them that at
the next possible opportunity I will do that. In this instance I have not
done so simply because I want to know what my friends have got to say.
I want to know if they are going to oppose even this small measure. I
want them at least to keep to the compromise arrived at by the members
of the Racial Distinctions Committee. They are however opposing it on the
ground that this Bill disturbs that compromise. As a matter of fact I
have proved to the hilt that my object in bringing this Bill is to see that
the compromise arrived at between European and Indian members of the
Racial Distinctions Committee should be preserved intact. It was at the
interference of the British Government that this Assembly was compelled
to accept the position in which they find themselves to-day. Therefore
I have brought forward this small measure and Government have very
rightly not opposed its introduction. I am sorry, however, that my Honour-
able friend Mr. Darcy Lindsay is very keen that this matter should not
be discussed at this time because some sort of negotiations are going on
between the Governments concerned and he is afraid that this discussion
might interfere with the settlement of the question. My own view is that
these negotiations are going on from time immemorial and will go on as
long as we are a subject nation. Unless we assert ourselves as men the
mhtter is absolutely hopeless. There is absolutely no reason why any
foreigner should have more rights in this country than the sons of the
soil themselves have. Why should the British Coloninls have more rights
in this country than the Indians themselves have got? If the Colonials
want to retain special rights, privileges and concessions in this country,
they must be prepared to reciprocate and grant similar rights, ete., to our
countrymen in their respective countries. Have they done 80o? The position
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is too notorious to need any mention. We know how our countrymen
are be ng troated there. 1 will not put my claim on the ground of retelia-
tion. 1t is not necessary for me to do so. There is no idea of retaliation in
this proposal. All I say is that no foreigner should have any more rights in
this country than we ourselves enjoy. That ‘s the ground on which I put it
The second ground is I should certainly put the rights of the poople of any
other country on a higher basis if niy countrymen are treated similarly
in their country. Otherwise there is ubsolutely no reason why superior
rights should be given to the people of uny other country in India. Similarly,
with regard to non-British Kuropeans und Americans. Scction 275 gives
them a right to be tried by their own peers. Is an Indian given the right
in America to be tried by his own peers? Certainly not. If thaf is so,
why should Americans and non-British Europeans be ireated on a favour-
able basis? 1 therefore submit, Sir, that there is absolutely no reason
why these distinctions should remain on the Statute-book. T said in the
beginning that the Racial Distinctions Committee, instead of removing
racinl distinctions from the Code of. Criminal Procedure, have by their
recommendations perpetuated those differences. Let me cite an
example,  According to the provisions of the old Criminal Pro-
cedure Code, in trials in a Court of Session or a High Court
where & Europesm was an accused person, he ought to be tried by a mixed
jury with FEuropeans in » majority and the result of that was that
injustice was done in many cases where an Indian was the complain-
imt :nd a European was the accused.  What the Racial Distinet'ons
Committee did was this. They said: ’' Very well. You complain of
injustice in cases between Europeans and Indians by the institution of this
mixed jury system. . We give vou also & mixed jury. When an Indian is
to be tried before a Court of Session or g High Court, let there be a mixed
jury with a majority of Indians.”’ That is what we do not want. We do
not want to perpetuate injustice. As a matter of fact, what we wanted
was that justice should be done in the cpse of both. What the Racial
Distinctions Committee did was to give the same privilege to the Indians
to defent the ends of justice as the Kuropcans had. By the introduction
of n mixed jury even in the case of Indians the Indians were given the
right of defeating the ends of justice thus silencing them. That was not
what we wanted. What we wanted was that every man should be tried
properly according to the ordinary procedure of the criminal law of the
country. We did not want special privileges for defeating the ends of
justice—that is what we wanted to remove fromm the Code of Criminal
Procedure. The Committee thought they were satisfying public opinion
by giving a mixed jury to the Indians also. I therefore submit that a
case has been fully made out for the consideration of this Bill and I hope
the House will ngree to the motion. :

Mr. K. Ahmed: You have no objection tn taking it to a Select Com-
mittee?

Mr, V. J. Patel: Are vou going to move for it?

Mr. H. Tonkinson (Home Department: Nominated Official): Sir, my
Honourable friend, Mr. Patel, has explained that the purposre and the
principle of his Bill is to give effect in substance and in spirit to the
recommendations of the Racinl Distinctions Committee. He then proceeded
to criticise some of those recommendations. 8o far as those recommenda-
tions are pertinent to the present Bill I will refer to them in detail later.
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I do not think, Sir, that it is necessary to attempt to refute the arguments
brought forward by Mr. Patel against those recommendations which are
scarcely pertinent to the Bill before the House.

What is the principle of this Bill? It appears to me that the only
principle which can bc found in the Bill is that we should take away from
our Code of Criminal Procedure all references to Europeans not being
Europearr British subjects, and Americans and further to all subjects of
His Majesty born, naturalised or domiciled in any colony and the children
or grandchildren of such subjects. In clauses 2 and 8 of the Bill my
Honourable friend proposes to repeal certain provisions of the law which
affected these classes of persons. They aré the main clauses in his Bill.
Then in cluuses 4, 5 and 6 he proposes to amend certain other sections
of the Code which are absolutely subsidiary sections in that they are only
required to give effect to the substantive provisions which my Honoureble
friend proposes to amend in clauses 2 and 8. Now, 8ir, let me take first
the position of Europeans (not being ISuropean British subjects) and
Americans. I do this because to some extent the position in the Code of
Crimingl Procedure at present in regard to Colonials follows, I think,
logically from the -position in regard to any Furopean not being an European
British subject and Americans. In section 275, sub-section (2), of the
Code of Criminal Procedure it is provided that in any trial by jury of a
person who has been found under the provisions of this Code to be an
European (other than an TRuropean British subject) or an American a
maujority of the jury shall, if practicable, and if such European oy American,
before the first jury is called and nccepted, so requires consist of persons
who are Europeans or Amecricans. That is to say, Sir, if practicable an
European or an American accused person is able to obtain a jury of which
the majority shall be Europeans or Americans. That, I would submit to
this House, is not a very great privilege. It is the only privilege that in
this respect the Bill seeks to abolish. It will be remembered that the
provisions of sub-gection (2) of section 275 of the Code of Criminal Procedure
take the place of part of the provisions of the old section 480 of the Code
of Criminal Procedure of 1808. In regard to that scetion the report of the
Racial Distinctions Committee was ds follows and I think, Sir, it is
important that the House should realise whnt those recommendations are
because my friend states that his purpose is to give effect in substance
and in spirit to the recommendations of the Racial Distinctions Committee.
The recommendations in that respect were as follows:

“ These sections deal with Europeans not being European British subjects and
Americane. We are of opinion that unless any of the privileges in regard to such
persons are found to be based on treaty they should be abolished.”

Well, Sir, when the Racial Distinctions Comimittee were reporting we had no
information as to whether there were nny such treaties. T.ater we found
that therc were such treatics and we snnounced the position in this
respeet to the country in the Statement of Objects and Reasons which
announced the decision of the Government in regard to the legislation pro-
posed in the Criminal Law Amendment Bill of 1923. There it was stated :

‘It has sitioe been ascertained that by treaties with Italy, Switzerland, Argentine,
Venezuela, Costa Rieca and Columbia tﬁe same privileges as ‘regards procedure in
criminal trials are secured in India to nationals of those countries as are given to Indian
sibjects of His Majesty. The possible contingency,—the Statement of Objects and
Reasons went on to stale,—~which was foreseen by the Committee has therefore arisen
and it is necessary to retain these privileges because Indian subjects of His Majesty
are to be given Ly the proposals in the present RBill a complete right to.claim trial
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by jurors of whom the majority shall be Indians or of assessors who shall all be Indians,
It is impracticable to maintain sny differentiation between the nationals of the six
Btates in question and those of other European or American Btates, and accordingly:
the Bill proposes to retain those privileges for all.””

The position, 8ir, was further explained in this House by 8ir Malcolm
Hgéley in the debates which took place on that Bill. Sir Malcolm Hailey
said : .

“T take it that the House will be satisfied in regard to these mix countries at all
events the rights formerly held by Europeans and Americans under section 460 of the
Criminal Procedure Code must he maintained.’” .

It has been suggested in debate that this extension might be defended by
the use of the word ‘‘ compendiousness '’. Bir Malcolm Hailey went.
on to say: i
““I do not intend to do so. I put it to the House as a matter of reason that if
you are to maintain those rights in regard to Italy and Switzerland among the European
countries, it would be difficult to defend a withdrawal in regard, say, to France, our:
late Ally or any other nation in Europe now enjoying them. There is little doubt in
my mind that if other nations, shall we say the French, were to approach us with a.
view to making a tredty identical with Italy, we, should find it very difficult to
resist their request. The same with Spain or Portugal and the like, and we should
gradually come back to" what we have embodied in our Bill."” .

Sir Malcolm Hailey then went on later to point out that it would be impos-
sible not to give the citizens of the United Btates what was given to those
of Costa Rica, Venezuels, Columbia, and so on. That, Sir, wag the reason
for the provisions in the Bill relnting to Buropeans not being European
British subjects and Americans. And I submit, Sir, that it was in substan-
tial accordance with the recommnendations of the Racial Distinctions Com-
mittee. I submit, Sir, that it followed in the words of Mr. Puatel the
substance and the spirit of those recommendations. Indian subjects of His.
Majesty can definitely under the Code of Criminal Procedure claim, in
cases trinble by jury, that a majority of the jury shall be Indians. My
friend Mr. Patel seemed t» imagine that that was an entirely new provision
in the law. He is quite mistuken. Is there any derogation of the rights of
an Indian, Sir, if we accord in our Criminal Procedure Code the privilege-
that in these same cases, if the accuscd person belongs to one of these.
races, & mpjority of the jurors shall be Europeans or Americans, if it is
practicable in the circumstances of a particular case, a particular district.
a particular occasion, to obtain such a jury. Of course the provision, Sir
only applies to cases which belong to & class of cascs which in a particular
district are always triable by jury.

I now turn, Sir, to the provisions of the Bill in so fpr as they affect
Colonial subjects of His Majesty. The recommendations of the Racial
Distinctions Committee in this respect were as follows:

They said:

* Having -regard to all the fucts we recommend that the definition of European
British subject should be amended by striking out all the words in clause (i) of
section 4, sub-section (7), of the Code of Criminal Procedure, after the word ° Ireland ',
thus omitting all reference to the British possessions or Dominions outside Great

Britain and Ireland.”
They then went on to say:

“ We nre of opinion, however, that the definition of European British subject could
not be assimilated to this description in the Government of India Act. We recommend
two additions to our proposed definition. The first is that subjects of His Majesty
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born, naturalised or domiciled in any of the European, American or Australian posses-
sions or Dominions of His Majesty or in New Zealand or in the Union of South Africa
~ should be classed as European British subjects when they are actually serving in India
in His Majesty’s British Army, Navy or Air Force. I'he reason for this addition is
that when such persons are transferred to India they have no option. They are not
in the same position as those who by their free choice come to reside in India. Tho
second addition which we recommend is that subjects of His Majesty born, naturalised
or domiciled in any of the European, American or Australian possessions or Dominions
of His Majesty or in New Zealand or in the Union of South Africa, who ut the
date of the adoption of our proposals are in His Majesty's Indian Army, Royal Indian
Marine or Indian Xir Force should be classed as European British subjects.” i
That, Sir, was the recommendation of the majority of the Racial Distinctions
Committee. I do not propuse to refer to the recommendation of the
mynority. It was on similar lines, except that it proposed that there
should be no distinction between any persons serving in His Majesty's
forces. In_this respect, Sir, of course, there is no doubt that the Racial
Distinctions Bill did not give effect absolutely to the recommendations of
the Racial Distinctions Committee. Neither does the Bill of my Honour-
able friend, Mr. Patel, who says he wishes to adopt in substance and in
spirit the recommendations of the Racial Distinctiond Committee. But,
Sir, in view of the position which we ascertained after the Racial Dis-
tinctions Committee had reported in regard to FEuropeans (not being
Europesn British subjects) and Americans, it is clear that these recom-
mendations in regard to colonial subjects of His Majesty required re-
consideration. The first obvious question was, Sir, if we were going to
give—and I submit we were compelled to give—on the recommendations
of the Racial Distinctions Committee, privileges to Europeans not being
Etropean British gubjects and Americans, if we were going to give the
privileges to those persons, then it was necessary for us to consider whether
we should not give at least the same privileges to Colonials. Further,
Sir, would it have been proper for us to have given to colonial subjects of His
Majesty a position in our Criminal Procedure Code inferior to that of all other
subjects of His Majesty? I would remind the House, Sir, that the pri-
‘v vileges are now only.given to such persons who are of European descent in
the male line. That is, the anomalies which were referred to by the Racial
Distinctions Committee were removed and in this respect we went further
than did the Racial Distinetions Committee in recommending the ¥emoval
of anomalies. In the Bill, Sir, which was passed by the first Assembly,
it was provided that these persons should have the same privileges as
other European British subjects who hailed from the British Isles. Now,
in practice this means that they would have the same privileges as Indian
subjects of His Majesty in regard to juries, in regard to assessors and in.
regard to the trial of cases in which racial considerations arise. I wish to
emphasise, Sir, that in these respects the privileges are exactly the same,
no more, than those accorded to Indian subjects of His Majesty. They
did in a few particulars, which were set out at length in the Statement of
Objécts and Reasons anncxed to the Criminal Law Amendment Bill of
1928, obtain some privileges, but they were verv small indeed, beyond
those which are given to Indian subjects of His Majesty. Now, Sir, let me
remind the House of the provisions of section 65, sub-section (8) of the
Government of India Act. That sub-gection, Sir, provides that the Indian
Legislature has no power, without the previons approval of the Becretary
of Btate in Council, to mrke any law empowering any court other than
a High Court to sentence to the punishment of death any of His Majesty's
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subjects born in Europe or the children of such subjects. Now, B8ir,
under that provision of the Government of India Act several of the pro-
visions in the Criminal Law Amendment Bill of 1928 required the previous
approval of the Secretary of State in Council. Indeed, Sir, some of the
provisions which required approval were concerned with those words ‘‘or
any Colony’' which my Honourable friend now proposes to delete from
section 4 of the Code. Moreover, Sir, the Government of India received
definite instructions—I am stating the position exactly to the House—to
include in the Bill provisions reclating to persons born, domiciléd or
naturalized in any ol His Majesty’s Colonies and the'r children and grand-
children. I ‘suggest that in this matter the Government of India could
scarcely have expected, having regard to the responsibilities of His Majesty's
Government in regard to the British Empire s n whole, that such instruc-
tions would not be givgn. The point was indeed alluded to in the debates
in the first Assembly’ by Sir Malcolm Hailey. 8ir Malcolm Hailey
said : _

‘“ The instructions which ‘we have received on the matter with which for the moment
we are most concerned are the instructions of His Majesty’s Government as a whole
communicated to the Becretary of State as the condition on which he could give the
approval which is necessary under section 65 of the Government of India Act. I say
with all sincerity that T believe that tliose instructions would have been given by the
preceding Government, perhaps by any preceding Government, I do not believe—again
I speak with all sincerity—I do not believe that those directions involve any change
of policy or any new angle of vision in regard to India.”

I turn now, Sir. to a larger question. The Criminal Law Amendment
Act was pussed as the result of an examination of the difficult question of
racial distinetions under the old Criminal Procedure Code by a representa-
tive committee. It gave effect to a compromise between the communities
affected and the authorities affected. When a result of this nature has
been arrived at after & long and anxious consideration, I would ask whether
it is reasonable that within 18 months of the change of the*law coming into
effect we should have a proposal of the nature that is put forward in this
Bill in order to upset the combromise? Mr. Darcy Lindsay, speaking on
the motion for the introduction of this Bill quoted from the remarks of
Sir Maleolm Hailey on the motion that the Criminal Law Amendment
Bill be passed, and T do not think, Sir, that I can do better than also
quote from those same remarks. Sir Malecolm Hailey said that he had
been asked as to whether he could sum up as to what hae
been achieved so far since the Government of India Bill was
passed, and he went on to say:

5 P.M,

“I said that I could not do so yet. After all the mere enactments of a legisla-
ture, or the concrete instances in which the legislature forces its will on the axecutive
are not of importance.. What is important is the atmosphere in which the legislatura
does its work; the spirit which actuates it, the ideals and the objective which it has
in view. I said that T could not vet sum up the results, but that an occasion was
coming which I hoped would enable me to do so; for if the course of the discussions on
this question Tndia showed that she had the temper of true statesmanship, that she
was willing to make concessions in order to gain the pood will and co-nperation of
Europeans in the common task of promoting India’s political progress rather than to
satisfy her own immediate feelings, hased on resentment for the past, and if, on the
other hand, Europeans were willing to make sacrifices in order to prove to India that
they were prepared, not only to recognise the strength of Indian sentiment on this
question, but to assist in the solution of Indin's own difficnlties, then there could be
no doubt that we should be able, hetween us, to make the Reforms a sucoess. For,
whatever belief one may have in the future of India, whatever confidence one may
have in her future, I have one cardinal article of faith. India may march onwards,

i
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but she cannot march alone. If she is to gain responsible government from Parliament,
then she will have nu stronger argumenl than this, that the Europeans resident - in
India also desire it and are willing to co-operate in its development. If she is anxious
to gain an equal position in the Kmpire, an Empire which is not an agglomeration of
States, but is the very embodiment of the British spirit, then all the more will she need
the good will and the assistance of the Kuropeans resident in India.”

Then Sir Maleolm Hailey went on to make the remarks which were
-quoted by my Honoursble friend, Mr. Darcy Lindsay, on the last oceason
the present 13ill was before the House, and he concluded by saying:

“We can show to the world by the passing of this Bill that the better Indis,
the India which will count in the future, will have none of that; that such
feelings do not represent in any sense the real characteristics of the better Indian mind;

we can show that the course of India's political progress is not going to be blighted

and marred by a persistence of racial animosity.'
.

Sir, I have now indicated what is the nature of the provisions in the
existing law. They are assumed, Sir, to be privileges. ln the one case,
88 1 huve shown, they give no-more to those who benefit by them than is
provided in the Code for all Indian subjects of His Majesty. They are in
tact less than is so provided. In the other case they give practically the
-same privileges as are given to Indian subjects of His Majesty, though
they do, 1 admit, in a few particulars (I do not agree with Mr, Patel
that they are serious particulars) extend beyond the privileges given to
Indians for the present. I have indicated, Sir, how we have arrived at
‘the present position; how the whole question was examined by a representa-
‘tive committee, and how we came, Bir, .partly by giving effect to the
‘Committee’s proposal, partly as a logical sequence from those proposals,
partly owing to instructions from His Majesty's Government, who were
«clearly concerned, to our present position. Now, Sir, the Bill proposes to
-depart from the position which we have so recently arrived at. We on
this side of thes House are fully conscious of how deeply Indian opinion
feels upon the manner in which Indigns are treated in the Colonies, how
-deeply Indian opinion feels upon the decisiens of the Supreme Court of the
United States regarding naturalisation. In these malters, Sir, we are at
one with Members on the other side of the House in our determination
to do al] that is in our power to secure justice for Indians. We do however,
Sir, deprecate action on the lines of this Bill. Tn our opinion retaliatory
‘measures of this kind are not the right coursc to adopt. 8ir, I do not
claim for the Criminal Law Amendment Act of 1928 any of the attributos
of the laws of the Medes and Persians. But I do ask, Sir, is it in con-
sonance with the dignity of this House, s it in econsonance
with the dignity of India, that when we have a compromise effected
in the manner which T have described, cficcted such a short time ago that
& member of one of the communities that was a party to that compr;)mise
should come to this House and nttempt to upset that compromige as is
now proposed? Sir, T trust that the House will agree with Government
in this matter and that they will reject the motion.

Diwan Bahadur T. Rangacharlar (Madras City: Non-Muh -
Urban): = Sir, T do not wish to follow either the yHonourabI: I?Ir:mlg’:;ﬁ
or the Honourable Mr. Tonkinson in the digenssion of the various points
which they have raised. If by my motion I lend the colour of support to
the principle underlying my friend, Mr. Patel’s Bill, I do so for three
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reasons. In the first place, I wish to encourage my friend, Mr. Patel and
people of his way of thinking to degrade themselves to the level of those
Members who co-operate with the Government inside the Assembly. They
came here to wreck the Reforms. They are here attempting to lend their
hand in making constructive proposals. 71'hat is one reason why 1 lend my
support to this measure to the brief extent to which 1 am doing.

'I'ne second resson which prompts me to lend this support is the events
which are happening in South Africa and the United States of America
which are galling to the people of this country, and whether our paticnce
has not been overtried in these matters is also a matter for consideration.
How long is India to be going on negotiating and negotiating without taking
effective steps of her own is u matter for we serious consigeration of this
Assembly. 'T'here are Colonies and Colonies. Some Coloni#s have behaved
handsomely. Other Colonies are behaving in & manner which we cannot
but resent; and therefore in that matter of whether ull Colonies should be
brought under the definition of ‘*European British subject’’ or whether we
should not muke exceptions against certaid people, is a matter which 1 am
willing to consider notwithstanding the fact that it was only recently that
we passed this legislation. It does not affect the compromise arrived at
between the two communities, for it was not part of the compromise at al®
The two communities agreed to exclude the Colonials unless they were
vmployed in His Majesty's forces. To that extent my Honourable friend,
Mr. Patel will, 1 am sure, agree to rctain the privilege and 1 think he has
overlooked that part of it. So far as the Colonials are concerned generally,
it was more or less forced on this Assembly by the attitude taken by His
Majesty's Government. The Committee felt no difficulty whatever in
recommending the removal®from the definition of the words ‘‘European
British subject’” Colonials as such. " But it was His Majesty's Govern-
ment at home who said this Bill shall not pass further unless you agree to
include the Colonials. And while I myself would not have moved in the
matter,. I do want to treat the Honourable Member,» who thinks the
matter is 8o important that he should come forward with a motion of this
kind, with that respect which is due to a Member of this House; I am
willing to consider his proposal. It is only to that extent I propose that
this matter should go before a Select Committee. It is & matter for
consideration. There is my Honourable friend’s statement that the Racial
Distinctions Committee have not achieved much by their reoommendations
of course there are some Honourable Members who will never be content
with what other people do except when they do it themselves. They alone
represent the people! It is only in that epirit that T have to treat these
remarks. What was it that the country was complaining loudly against?
Tt was the racial inferiority imposed upon the Indian as such—that he war
unfit to try Europeans, which was sought to be removed during the Ilbert
Bill controversy and which was retained in spite of the opinion of the
country. That distinction has been removed. Has my Honourable friend
read the historv of that acitation? Toes he think that is a small point?
Now it is not necessary for me to pursue the matter further. ’

» Tn the third place there are certain matters to be considéred seriouslv
in the Select Committee and the matter is one which requires serious eon-
sideration, and, if the motion is carried. T would certainly pronose a com-
prehensive committee to o into thg whole question. Sir, the privileges R
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retained, if you can call them privileges at all, are 8o small that one nedd
not bother oneseclf about the existence of these privileges. But my Honour-
able friend, Mr. Patel, wants to lend a helping hand in removing this
small remnant which exists which he thinks the country is so anxious about.
I do not know, Sir, that events have happened which go to show that there
is any pressing, call for this legislation at all. 1 do not know how many
Colonials ever claim the privilege accorded to them under this Act. 1 do
not know how many Americans, not being Iiuropean British subjects, have
claimed any of these privileges. The privileges are so small, the occasions
when they are exercised ore o infrequent, that in my opinion, if Mr. Patel
will accept my, viéw, if I were in his position I would not press the motion
in this way. é'till. a8 an Honourable Colleague of mine is anxious to have
the matter considered, I wish to lend that support in order to enable him
to discuss matters round the table and see really whether any improve-
ment is needed and whether it is worth while pursuing the matter.

Sir, T move that the Bill be referred to a Select Committee.

L ]
Mr, Darcy Lindsay (Bengal: European): Sir, I am very disappointed
with my Honourable friend, Mr. Patel, at not accepting the suggestion 1
threw out to him the other day to drop this Bill. I am further griecved that
he and his party as a whole appear to place such little store on the good
will and co-operation of myself and my colleagues that for the sake of
what can be nothing more than a gesture of defiance to South Africa they
throw us overboard so to speak after having, secured our co-operation in
the recent deputation to His Excellengy the Viceroy on the position in South
Africa. To be perfectly frank with the House we feel, Sir, that it is nos
playing the game, as usually understood, to come 'and ask us to give our
tull support to the memon al—which I may say we gladly gave—and then
with the ink barely dry, as the Honourable the Home Member referred to
to-day in connection with another matter, to put forward this amending
Bill which in my opinion is entirely opposed to the spirit and good follow-
ship in which we joined and in which the deputation attended His lixcel-
lency. Now, Sir, what does the House hope to gain by this protest at what
my friends consider a very inopportune moment? There is no blinking the
fact that this racial pin-prick can be taken as directed at South Africa, the
country in which we have a considerable stake by the fact that 160,000
of our Indian fellow-subjects are resident there. Does the House honestly
think that we are assisting the objects of the memorial by a retaliatory
measure of so petty a nature? For, I do not believe there are more than
dozen or so of South African subjccts in India whose status can possibly
be affected by the amendment. Then again, is there not the danger of
retaliation from the other side which may be a cause of further irritation
to our fellow-subjects who may well excluim: ‘‘Save us from our friende?’*
Retaliation is always a dangerous weapon to use unless you are the stronger
party and at times acts like a Boomerang. I should like to know whether
Mr. Gandhi has been consulted sbout this matter, for I very much doupt
his approving of a course of action so fraught with danger to the people he
loves and has already done so much for. Writing recently in Young India

on the subject of the recent deputation he says:

““ There is ample scope for non-violenf action but it requires thinking out and
. vigorous working out. That seems hardly %oanil’)lo at the present moment."
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Can we regard Mr, Patel’s proposed action as non-violent or well thought
out? Then again Mr. Gandhi writes:

‘“ Let our countrymen in Bouth Africa work out their own salvation. Heaven helps
only those who help themselves. They will find that if they show their original grit
and spirit and sacrifice they will have the people of India, the Government of India and
the world helping and fighting for them.'"

When I addressed tho House a few duys ago opposing the introduction of
the Bill I quoted from a speech dclivered by my Honourable friend Diwan
Bahadur Rangachariar in February, 1928; at the time the very question now
at issue was debated, and in face of his amendment to refer the Bill to a
Belect Committee I hope the House will bear with me if I quote from his
concluding speech just before the amended Bill was adopted, and which I
stated had been arrived at in & spirit of compromise and tolerance. Mr.
Rangachariar said:

I do not think I can express it in better words than the Home Member has
done to-day about the co-operation that is needed between the two commumities
hereafter and that all those who inhabit India should consider India their home, not
merply a place of residence as hitherto some people have done, Let it be their home.
Let India rank first in their minds, in their desires, and everl other country after-
wards. Then, in that spirit alone we can bring that good which we all desire should
crown our efforts.’”

Then, again, Sir, his leader, Mr. Seshagiri Aiyar, said:

‘' Wae felt, Bir, that the Secretary of Stale's interference on one or two matters
had put an extra strain upon our loyalty to the pact which had been entered into by
Europeans and Indians on this matter; and unfortunate also it was that his inter-
ference should have been on s matter on which the country feels veﬁi deeply and
bitterly. 8ir, in response to the appeal made by the Ifonourable the Home Member
we were prepoared to overlook even those oljectionable features, and we resolved that
we shall do nothing which would have the efiect of wrecking this Bill. I hope, Bir,
that the Coloninls will recognise that in giving way in the manner we have done we
have shown the true instincts of a vace which has a long and glorious civilisation
behind it, and which has shown itself to be capable of showing forbearance, tolerance
and dignity; and I hope that the Colonials will recognise that a race which has shown
such tolerance and dignity on the floor of this House should e trented far hetter than
thoy ave tredting it in their homes.”

Brave and good words these from two prominent men; but I ask what has
changed the angle of vision of my Honourable friend in two short ycars that
he nmow proposes fo emulate the infamous netion of a certain Ewiopean
Tower and treat as o " serap of paper *' the section of an Act he was closely
concerned in plucing upon the Statute-book? My Honourable friend lalked
of the co-operation that is nceded belween the two conununities hereafter
and that all those who inhabit India should consider India their home—and
mark you, in this he makes no distinetion us between Furopeans in the
ordinary acceptance of the term-—but when put to the test the Honourable
Member appears to me fo be found wanting in the very co-operation he so
strongly advocates and which we are ready to give him if he does net
make it impossible. In the old Assembly we had nothing but admiration for
the blunt honesty of purpose of ‘‘our Rangy'' as we affectionately called
him. I wish he would change his coat again and be our old friend once
more.

h];/d.b*not propose to debate the justice of retaliution for the admitted in-

justice done to our fellow Indian subjects in certain other countries. That

I will leave to others who are better qualified, but I would like again to

quote the Honourable Sir Maloohn Hailey who, in his reply to the debate
B
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on this very subject, places the position as I think the Housc should view
it. Replying to a point made by Mr. Seshagiri Aiyar, se said:

* What I did say, and 1 hold to it, was that whatever might Le the possible result
of allowing the definition to stand, yet to legislate now and here for withdrawing from
Dominion subjects the status now enjoyed by them would undoubtedly do no good.
am no i'rophet; 1 cannot pretend to say whether the exhibition of magnanimity on our
part will earn its reward or not. But what 1 could say is this. If you legislate in the
scnse that was recommended by the Committee, then it is certain that you will do active
harm; thai at all events. seems to me a direct ceriainty. But, Bir, this fact does
remain; you have somehow got to induce a better atmosphere in the Dominions. You
can only secure what you want—I say what you want, but it is also what your
Government wanis—you can only induce by prumoting a better knowledge of your-
selves and a better estimation of India. I believe if you were to legislate in the senso
in which Mr. Agnihotri desires, you would go far towards destroying all chance of
securing that atmosphere with the Dominions. More than that, as Mr. Jamnadas
pointed out—and I welcome his aid in this respect—you would perhaps lose your own
claim the assistance of the Home Government, for whatever value the Dominions
may attach to the feelings und aspirations of India, remember that, they will still
more be influenced by what is esaid in England itself. If you can create in.England
itself an atmosphere favourable to yon, you have taken an important step towards
securing & hetter atmosphere in the Dominions also. 1 have argued the question purely
on its merits. It is, as Mr. Jamnadas said, n pPactical question. You have simply
to balance the advantages and I believe myself that the advantage lies, and lies clearly,

and distinctly in recognising that Colonials, as members of the British race, should
retain the rights which they now enjoy." -

Now, Sir, in this connection I may say that if we throw out this Bill the
effect on public opinion in South Africa will be great. We shall attract
their more reasonable citizens to the side of moderation and justice. Some
of us . ... (A4 Voice: “Is there any?'’) Certainly., Some of us
took every available opportunity in Ingland last summer to influence all
Colonials we met in favour of India's legitimate aspirations and I think
we did some good work. But are wa to work alona? Will not the House
support us in our cofforts to improve the lot of our Indian fellow-subjects
overseas? In conclusion, Sir, looked at from every point of view 1 feel
very strongly that the fair name of India as well as the objects which we all
have in view will be endangered if we treat as a scrap of paper to be tomn
up at will an agreement arrived at iwo years ago in the first Assembly,
and I may add, Sir, the amending Bill was most enthusiastically passed;
and I de again appeal to my friends in this House for their co-operation
in this question. Whatever may he its fate T amn certain of one thing,
that given freedom to vote the House would reject the Bill for I have reason
to know that the sympathy of many friends are with me and I even
inelude the Honourable Mover. But, Sir, rather than sce the House go (o
a division which 1 deplore at this inopportunc moment I venture to move that
further discussion of the motion be postponed sine die and I ask the Honour-
able Mover to accept my proposal. In doing ro, 1 feel T am in very good
company in following the father of the THouse, the Honourable Sir
_Sivaswamy Aiyer, who made na somewhat similar proposal on the previous
'Bill.

Sir Purshotamdas Thakurdas (Ind‘an Merchants' Chamber: Indian Com-
merce): I rise to differ from the appeal my Honournble friecnd Mr.» Darcy
Lindsay has made to the House and especially to the Honourable Mover.
I am poing to suggest to my Honourable friend that he must drop this
Bill. T was very much disappointed at my Honourable friend Mr. Darcy
Tindsay thinking that he had no better support for what he wanted to put
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before the House than the instance of a few European leading Members of
this House having thought it fit to join the deputation to His Excellency the
Viceroy & week or so back. Sir, I venture to say that those friends of mine
who complied with that request, with which 1 had something to do, did
it for no consideration of the nature that may be inferred from my Honour-
able friend’s remarks. They did it because they were convinced that the
causg of Indians in Bouth Africn was just and under any circumstances
deserving of their support, I am very sorry that so prominent a Member
of the European community in this House should have thought it fit to
make such a suggestion because I do not believe that I could possibly expect
my friends over here to enter into any barter of that nature under any cir-
cumstances. If I know my {riends who joined that deputation, and I can
claim to know them better than Mr. Darey Lindsay, I say that they joined
it because they were honestly, genuinely and sincerely convinced that the
cause of Indians in Sbuth Africa at this juncture demanded their help,
sympathy and co-operation. T put it to Mr. Darcy Lindsay, Sir, that it was
not in any spirit of barter B :

Mr. Darcy Lindsay: I never said it was in any spirlt of barter.

Sir Purshotamdas Thakurdas: That is the infercnec suggested bv what
he said.

Mr. Darcy Lindsay: Then it is the wrong inference.

Sir Purshotamdas Thakurdas: T am prepared to take that from Mr. Darcy
Lindsay. But my Honourable friend Colonel Crawford thought fit to refer
to it on the first evening. I did not want to say anything then. Then
my Honourable friend Mr. Darcy Lindsay thought he would repeat it .
second time. On behalf of those who atiended that deputation T put it now
to Colonel Crawford that that has nothing to do with the question to-day
before the House.

I propose, Bir, to put my suggestion to my Honourable friend on my
right on quite differént grounds. My point is, Sir, that this Bill seeks to
do something which has been called by my friend Mr, Darcy Lindsay a pin-
prick. I wish to ask not only my friend Mr. Patel but those who may think
with him, what is the occasion for bringing up this Bill? The privileges [
these various nationals are there, and what inconvenience have those privi-
leges coaused to anybody, or what have the nationals of these various
countries done to India or to Indians to justify your bringing up this quos-
tion when this House has more important work awaiting consideration.
(Laughter.) I wish to exclude, Sir, my Bills. Here is a whole sheet or two
sheets full of other Bills, some of them not even yet introduced and some at
the first stage. I wish to ask, Sir, whether this has not been done on the
ground of sentiment. T wish to ask my Honourable friend on my left
whether the value which they attach to these privileges is not hased prin-
cipally on sentiment alsn. If my Honourable friend Mr. Patel has not been
able to put before, this House any strong reasons to show how Indians can
treat these privileges as a gricvance, or how the interests of India and
Indians have sufferad by these few nationnls having these privileges, would
it not be better to move a Bill of this nuture either when the Assembly has
less important work to do or when there is something done by the nationals
enjoying these privileges which can safely be said to mark them as unfit to
continue to enjoy them? Until, Sir, any such case is put before this Hoyse
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|Sir Purshotwmdas Thakurdus. | .
[ have no hesitation in saying as an Indiun, with whatever-little putriotism
I may have in mo—I have no hesitation in saying with all the sincerity of an
Indian that this Bill should not be foreed on this House for consideration at
this stage. 1t was said by some Houourable Member that the Bill ought
to be taken for consideration at this stage because of the attitude of South
Africa and the attitude of other Colonies {owards Indians there. That is a
question which gives one much anxiety, much anxious thought. And indeed
if the negotiations which are going on at prosent, or which mnay go on for
the next few months do not fructify, is this the sort of messure with which
you ure going to meet the injustice that the Colonies persist in doing to
Indians? This is not even n pin-prick compared with the crime the Colonies
are responsible for towurds Indians. We want something bigger; we want
something graver in character. If this is intended to be a retaliation then let
us consider the whole thing well. Let us not beghn with such a small
insignificant pin-prick. 1 say thut with some sense of responsibility, Per-
haps I am notorious in the House for holding very strong views on the
subject of the treatment of Indians in the Colopies. This is not the measure
with which to solve that problem. Personally, } think the time is not yet ripe
to make any movement in that dircetion, and I fully agree with His Excel-
lency the Viccroy when he said in reply to that deputation that until the
negotiations are over there should be no question of threat or retaliation.
We know our weakness rather too well and I certainly think that if Mr.
Patel has that in view, he might leave it.on one side until the negotiations
have failed. I, Sir, therefore would strongly urge my Honourable friend
on my right to drop this measure at this stage and just let us turn over a
little to some constructive work and if it must be destructive, let it be des-
tructive work of a nature which will bring some benefit to India and will
not be responsible for a great deal of unnecessary bitterness which can da

no good to India at all. .

Pandit Motilal Nehru (Cities of the United Provinces : Non-Muhammadan
Urban): B8ir, I had no intention whatever of taking part in this debate,
but the speech which has just been made has come to me like a bolt from
the blue and I feel that I must intervene. I could not conceive that any
Indian could have given expression to the feelings and sentiments which my
great friend Sir Purshotamdas Thekurdas hes done. I think, Sir, that
when he describes this as a pin-prick, he is probably thinking of the millions
which are perhaps to be made in South Africa or something of the kind.
T could understand my European friends here stunding up one after another
and spesking of this measure a8 a retaliatory measure, but when an Indian
calls it a retaljatory measure, I say, Bir, that it takes my breath away.
What is the retalintion here?  What are we doing to1hem which we do not
want for ourselves. These Colonials come to our country. It is said they
have the privilege of having a superior status to ourselves. I deny that
nroposition and T emphatically repudiate all the implications of that pro-
jositfon. I say they are no better and no worse than we are. It is said
that - there was a compromise. T say—and I thank heaven—that neither
I nor‘any of my friends on whose judgment 1 can rely was a party to that
compromise. 'Those who entered into that compromnise, did o in {heir own
personal capacity. They have no right to say, having regard to the feeling
in the country, that they in any sense represented their elcctorates or tho
general public of India. They are quite welecome to abide by their com-
promise if they are so minded. T for one would not treat it even as a scrap
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of paper. I would not touch it with a pair of tongs. It is a thing which
{uts me to the indignity in my own country of occupying a far lower posi-
tion, lower status, than a Colonial. 8ir, when my friend Mr. Patel refer-
red to his having disappointed some of his friends by limiting that measure
to Colonials, he was referring to me. It was I who was disappointed.
What difference is there between a true born Britisher and a Colonial?
Anybody who comes to this country is quite welcome to have the same
rights, the same privileges which we have. But what right has anyone {a
say that '* we are in your country because we are of a certain colour or
Lelong to a certain race, therefore we occupy & position in which even our
criminals must be treated bettor than your criminals .  Where is the
justice of it and where is the question of retaliation? Do we¢ want any
nosition for ourselves in South Africa or any of the Colonies which the
Colonials themselves do noet enjoy? Arc we not giving them all that w2
enjoy ourselves? What right has anybody to say that he is entitled to
more than the people of the country itself? Yes, I know there is one right
and that right is might, and it is due to that right of might that we have
suficred so long from the disgrace of these enactments. My friend Bir
Purshotamdas Thakurdas asked: ‘‘ What has happened recently that we
should pass this legislation at ance? "’ I say that every minute that we
sllow to pass by now that the matter has come up before this House is a
disgrace to every Indian member of this House. That is my opinion.
(Diwan Bahadur T. Rangachariar: ““That is not the measure now before
the House.”) I quite agree with my Honourable friend Mr. Rangachariar
if he wants the matter to be considered in the Select Committee although
I fail to understand what there is to be considered about it. I welcome this
because I may have a chance of moving an amendment to strike out the
words ‘‘ other than & Bmtish-born subject '' so that this cnactment may
bo of general application to all and sundry whether they be European British-
born subjects or Colonials or Americans. Sir, the feeling of a true Indian
18 and ought to, be to put himself the question: ‘* Why is it that this piece
of legislation has been allowed to remain a blot upon the Statute-book sn
long? " and resolve that it should not for a minute longer continue to remain
on the Statute-book. It is with that feeling, I hope, that the whole of this
House or at least the great majority of it, is inspired. I strongly oppose
nny motion for adjournment sine die. But, if Mr. Rangachariar seriously
wants & Select Committee, I have no objection to give Members of the
House a chance of meeting across the table and explainjng their views. I,
thercfore, Bir, oppose the motion for adjournment sine die. :

Mr, President: The original question was:

« That the Bill further to amend the Code of Criminal Procedure, 1808, be tuken
into consideration.’

Since which an amendment has been moved:

« That the Bill be referred to a Select Committee.’

Further amendment moved :

t That this debate be now adjourned asine die.”

The question I have o put is that this debato be adjourued.
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The Assembly divided:

AYES--44,

Abdul  Mumin, Khan Bahadur Hudson, Mr. W. F.

Muhammad. ' Innes, The Honourable Sir Charles.
Abdul Qaiyum, Nav.ab Sir Sahibzada. ! Mary, Mr. A.
Abul Kasem, Maulvi, McCallum, Mr. J. L.
Ahmed; Mr. K. Mitra, The Honourable Sir Bhupendra
Aiyer, Bir P. 8. Bivaswamy. Nath.
Akram Hussain, Prince A. M. M. Moir, Mr. T. E. - )
Ashworth, Mr. E, H. Muddiman, The Honourable 8ir
Bhore, Mr. J. W. Alexander.
Blackett, The Honouarable Sir Basil. Muhammad Ismail, Khan DBahadur
Bray, Mr. Denys. Saliyid. _
Burdon, Mr. E, Purshotamdas . Thakurdas, Sr.
Calvert, Mr. H. Reddi, Mr. K. Venkataramana,
Chalmers, Mr. T. A. Rhodes, Sir Campbell.
Clarke, B8ir Geoffrey. Rushbrook-Williams, Prof. L. F.
Clow, Mr. A. G. Sastri, Diwan Bahadur C. V.
Cocke, Mr. H. (% Visvanatha. -
Cosgrave, Mr. W. A, Bim, Mr. G. (i
Crawford, Colonel J. D. 8ingh, Rai Bahadur 8 N.
Dalal, Bardar B. A, 8lunycn, Celonel Sir Henry.
Datta, Dr. 8. K. Tonkinson, Mr. H.
Fleming, Mr. E, @G, Webb, Mr. M.
Fraser, Bir Gordon. Willson, Mr. W. 8. 1.
Graham, Mr. L. Wilson, Mr. R. A,
Hisa Singh, Sardar Bahadur Captair. | :

NOES-—42,

Abhyankar, Mr. M. V. Mehta, Mr. Jamnadas M.
Acharya, Mr. M. K. Mista, Pand’t Shambhu Dayal.
Aiyangar, Mr. C. Duraiswami. Misra, Pundit Harkaran Nath,
Aiyangar, Mr. K. Rama. Murinza Sahib  Bahadur, Maulvi
Belvi, Mr. D. V., Sayad.
Chetty, Mr. R. K. Shanmukham, Mutalik, Sardar V., N.
Das, Mr. B. . Numbiyar,. Mr. K. K.
Das, Pandit Nilakantha. | .. Nehrn, Dr. Kishenlal.
Dani Chand, Lala. #  Nohru, Pandit Motilal. ,
Duit, Mr. Amar Nath. ~ . < Nehru, Pandit Shamial.
Ghazanfar Ali Khan, Raja. . Neogy, Mr. K. C.
Goswami, Mr. T. C. Patel, Mr. V. J.
Gulab Bingh, Sardar. ' Ramachandra Rao, Diwan Bashadur
Hans Raj, Lala. . M.
I ar, Mr. A. Rargaswami. Ray, Mr. Kumar EBankar.
ajodia, Baboo Runglal. Samiullah Khan, Mr. M,
Jeelani, Haji 8. A, K. Barda, Rai Sahib M. Harbilas.
Jinnsh, Mr. M. A, Sarfarnz  Hussain  Khan, Khan
Joshi, Ml‘._ N. M. . Bahadur.
Kazim Ali, Shaikh-e-Chatgam Maulv Shufes, Maulvi Mohammad.

Muhammad. - 8ingh, Mr. Gaya Prasad.
Kelker, Mr. N. C. Sinha, Kumar Ganganand.
Malaviya, Pandit Madan Mohan. Vishindas, Mr. Harchandraj.

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Wednesday, the
11th February, 1925.
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