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COUNCIL OF STATE. *

Tuesday, the 15th September, 19^.

The Council met in the Council Chamber at Eleven of the Clocks the 
Honourable the President in the Chair.

QUESTIONS AND ANSWERS.

T he  Cin e m a  I n d u s t r y .

130. T h e  H o n o u e a b le  M r . HAROON JAFFER : Will Government 
be pleased to state:

(a) the amount of the production of cinema films in India during 1 9 ^ ;
(h) the amount of capital invested in the cinema industry in India; 

and
(c) the value of imported films from America, Germany and England ?

T he H o n o u r a b le  M r . A. A. L. PARSONS : {a) and (6). Government have 
no information.

(c) The Honourable Member’s attention is invited to pages 220-221 of the 
Annual Statement of the Sea-borne Trade of British India with the British 
Empire and Foreign Countries for the year ending the 31st March 1924, 
Vol. I, a copy of which is in the Library.

T h e  H o n o u r a b le  D r .  S ir  DEVA PRASAD SARVADHIKARY: 
Would the Honourable Member please tell the House as to how Indian films 
are censured ? -

T h e  H o n o u r a b le  t h e  PRESIDENT : “ Censuring films ” does not arise 
out of questions which deal with “ the amount of the production of cinema 
films in India, the amount of capital invested in the industry in India, and 
the value of imported films.”

E st a b l ish m e n t  of  A ir  Co m m u n ic a tio n s  b e t w e e n  I n d ia  a n d  E n g l a n d .

131. T h e  H o n o u r a b le  M r. HAROON JAFFER: Will Government 
be pleased to lay on the table a statement of the present situation relating to 
the establishment of air communications between India and England ?

T h e  H o n o u r a b le  M r. A. A. L. PARSONS: There are two proposals 
relating to the establishment of air oommunications between England and India. 
The first is for an Airship Service via Ismailia to Karachi. The Standing 
Finance Committee of the Legislative Assembly have agreed to the land re
quired for the base at Karachi, which is estimated to cost about Rs. 90,000, 
brtngacquiredby the Government of India and placed rent free at the disposal 
of the Home Government. They have also approved of a grant-in-aid of rupees
Mlllca ( 479 ) A



four lakhs being made by the Qovernment of India to the scheme on the under
standing that import duties at the ordinary rates will be paid on all materials 
imported in^ India for the works.

The second proposal is for the inauguration of a weekly heavier-than-air 
service between Egypt and Karachi. Tliis service, which is the initial link 
in a future service to England, will replace that at present carried out fort
nightly by the R. A. F. l^tween Egypt and Iraq, and, as at present contem
plated will operate weekly in each direction between Eantara and Karachi. A 
survey party is very shoi^y being sent out by the Air Ministry to inspect and 
report on the route. The Home Government have entered into an agreement 
with Imperial Airways, Limited, for the operation of the route.

Co st  to  Gtovern m en t  o f  t h e  St r ik e  on  th e  N o r t h  W e st e r n  R a il w a y ,

132. T h e  H o n o u r a b le  M r  HAROON JAFFER : Will Oovemment
be pleased to state how much the North Western Railway strike of June last 
cost the (Jovemment ?

T h e  H o n o u r a b le  M r. F. A. HADOW : It is jmpossible to frame a reli
able estimate of what the recent strike on the North Western Railway cost 
Oovemment.

O il  S u pplie s  of  I n d ia .

.133. T h e  H o n o u r a b le  M r. HAROON JAFFER : Will Government
please give figures showing:

(а) the present oil supplies of India ;
(б) the amount of oil drawn annually ;
(c) the amoimt of oil exported ; and
(d) what means are being used for the discovery of new sources of

oil?
T h e  H oN n i T̂ AJiLE M r. A. A. h . PARSONS : (r;) I am afraid that I am 

not clear as to what information tho HonoiiraMe Meml>er desires. If he wishes 
an estimate of the reserves nf minerat oil in India, I rep r̂et that no accurate 
estimate is possible. If, however, he wishes to kno\v the sources of our annual 
supply, the production of petroleum in India in 1923 was 291,215,053 gallons 
and particulars of the amounts imported will be found in the Annual State
ment of Sea-borne Trade. This also answers part (b) of the question.

(c) During the year 1923-24 the amount of mineral oil exported was 
16,841,325 gallons.

(d) Prospectors can obtain prospc^cfing licenses and mining leases under 
the Mining Rules, and can ordinarily avail themselves of the advice of the Geolo
gical Sun^ey.

Indian  ̂Cadets  in  Sandhurst .
134. T h e  H o n o u r a b le  M r. HAROON JAFFER: Will Government 

please staie :
(а) how many Indians are at present in Sandhurst;
(б) how many Indians have completed their course, at Sandhurst; and

(c) how many of (b) have been given eommissions 2

480 cotmciL OP STTATE. [1 6 t h  Srp. 1926.



Hw FiXCELLBNCY THB COMMANDER-IN-CHIEF: (a) There are at 
DTesent IS Indian cadets at the Roya! Military Collie, Sandhurst.

(h) and (c). The number who have passed out of Sandhurst since 1919 is 
32. These were all given eonuuissions. tu addition, six cadets have recentlj 
completed the course, and we are awaiting intimation regarding the grant 
of their commissions.

CoNSlTMFTlOK OF OfIUM PER H eaD  IN EACH FBOVINOE.

QUnmOMS AKD AlfBWBBS. |81

136. The H onourable Mr . HAROON JAFFER ; Will Ooremment 
please give figures showing:

(a) the consumption of opium per head in each Province in 1924 com
pared with that in 1915 and 1905;

(b) the average price of opium in each Province in each of those yean;
and

(e) the amount of revenue derived from opium per Province in the three 
years above named ?

The H onoijrable Mr. A. C. Mc\V.\TTERS : (a), (b) and (c). Statements 
showing the information asked for are laid on the table. Figures have been 
given for financial years l i p  to 1923-24, the latest available statistics are not 
maintained for calendar years.

A .— sliowimj the consumption of opium per head.
(In seers).

Province. 1905-06. 1915-16. 1923*24.

Madras . .  . . •001 •0009 •0008

Bombay . .  . .  . . . . •0023 •003 •0017

Sind . .  . .  . . . . •0028 •0026 •0018

Bengal . .  . .  . •0014 •0011 •0008

United Provinces . .  . •0014 •001 •0006

Punjab . .  . .  . • • • •0029
(including

Delhi).

•0029 •0016

Bihar and Oriasa . ,  . . . . •0009 •0009 •0008

Burma . .  . ,  . • • • •0085 •0041 •0027

Central Provinoes . .  . . . . •0032
(including

Berar).

•0036 *0022* 
(including 

Berar).
Berar . .  . .  . • • • •0063 . . . .
Afsam . .  . .  . . . . •0098 •0094 •0048

*Figoie« relate to 1923.
a 2



m OOXTlidlL O f s t l t f t . [1 6 t h  Se p . 1926.

Noiili-Weat tVontitf ^V ln iici . .  -(JOIS •0051 •OOlt

Ajmer-l^enpara . .  . . . .  -0064 •0047 •O06t

Bchldkiatcff . .  . . . .  -0018 •0021 •fDdS

O ong . .  . .  . . . .  0002 •0003 ■0602

Delhi .................................... . .  Included 
in the Puu- 
jab.

•0U56 '0002

B.—StafemeiU ghowing the average retail price (at whuik retail vettiort «oU 
opium to consumers) of opium per seer durittg the years 1905-06, 1915-16 
(Mtf 1923-54.

IbdrM

Bengal . .

United Ptovincee 
Punjab . .

OiisM 

Bunns-.. ..

G entnl PlOTincee

1915-16.

Ks.
1006-06.

:rb.
Van'ing from R«. 

f c -8 - l l  to Bs.
72 10-10.

Re. 34 to Ra. 42.
K«. 40 till I.'ilk 
March 1906 and 
Rs. 37 thereafU'F.

Rfl. 20 to Rs. 45.

Rfl. 1 6 toR «. 18.*
Rb. 18-13-2 to Rfl. R8. 27 to R«. 60. 
40.

(Thin pnjvinwr was Ra. 25 to Rfi. 76. 
includod in Ben- 
«*!)•

lU. 40 to Ra. 80 for Ra. 70 to R«. 100 
raw opium and for raw opium
R«. .OO to Hs. 100 and R«. 90 to lU.
for cooked. 125 for cooked.

Rs. 26 to R«. 60. R « .4 0 to R « .8 0 .

1923-24.

R«.

Varying from R«. Varving from Rcu
flS l-ro to Be. 
101-9 11.

Ra. 35 to Ra. 40. 
lta.40.

R «.r.0 toR 8 . id i. 

Ra. 23 to Ra. 25.*

North-Weet Frontier Pro- 
▼inoe.

Ajmer-flMnrata ..
BdnebiHiir .. ..
Oooig’ • . .  . .

Drihi  . .  . .

Rs. 35 to Ra. 70.

R «.3»-5 -4 to  Rs. 
40.

Ito. I «  to Rh. 40. 

t

Ra. 66 to R«. 70. 

Ra. 32 to Ra. .53.

Ha. IC tolta . 40. 
Rs. 40 to Rs. 70.

Rr.' 60 per Madras Not fixed.

Rs.46.tncluded in the 
Finijah.

9 l-U 4>to Rs. 
170-13-4.

Not 6xed.
Do.

Ra. 12Cto R b. 13». 

R«. 120.
Ra. 90 to Rs. 240. 

R a .96teR a . 130.

Rs. 13« to Ra. 170.

R s .8 0 toR s.2 8 0 . 

R«. 140toRa. 160. 

Rs. 120 to Rs. 140.

t
Rs. 140taR s. 200. 

Ba. 100.

* Figures roprosont wholesale prir« at which opium was sold' to refajf Tendon. 
Information relating to retail price is not available.

. ‘̂ InfoimatiQn not available.



Q c is T io w  Ain> AirewxBS. m
0.— tkowing A« mmotml o f nveimt im m i fnm opitm (Fr/mneiti m i 

jwr Pftminet for A« êart 1905-0$, 19J4-JS and 1923-24.  ̂ ‘

t
IM U M . 1916-10. 1923.24.

Prorinoes.
BloiM
revenue 
frotw 
onium 

orettttaUe to 
provincinl 
aocounli.

nneiiuo 
crerlit̂ iliM 
to Ci'Ml ral 
Kereiiv.cii 

Nett

njvj’iiue 
from 

opium 
credit al4t; to j 

provincial i 
revctires.

Kvenufi 
creditable 

to Centra! 
j Rcvennra 

Nett.

Canine
revennr
from

opium
ere&aUeAt

provincial
revcntiefl.

Opium

I enditable 
KOaotnl 
E a v e w t

Ne^f.

Rb. Rm. K a . Ha.

MHdnie . .  . . 4,8T,.7H2 14,03.224 4,02,769 27,73,077
Bombfty inehuiing Sind H ,40.m 66,1»U,174 15,59,347 ' 7.77,471 27,42.481 15,03.488
Bengal . .  . . 1 17,96.2:4 4,10,44.111 

Figpes leUte to Lfjwer 
ProvinoeB of Bengal 
indaiiiig Bihar and 
OriMa.

I r,.42,213 j 2,liS.46,20l
1
i

32.16.256 3,30,S $ ,M

Pnited Provinoaa . . 6,79,150 1 6,74,014 8,94,428 — 1,6“,63.550 18.35,190 — 2 .4 9 .6 6 .^
Punjab . .  . . 1,74,678 ' 73,499 10.46,894 6,16.630 32,49,7M

s s s sBikwADdOriMA . . i IxieUided in Bengal. 10,77,012 3,32,338 22,25,563
f^urma . .  . . 40.29,000 6,08,306 32,90,854 3.6^,ft64 S»,28,7C7 9.16.740
Central Provinoii; and 

B«rar
6,96,262 3,07,789 10,28,221 4,7(»^13

i
31.74,609 10.39.896

Aamim . .  . .  

Morth-Weit Frontier

17.«147l
Fijrurofl relat« to Eastern 

d Aasam.

21.82,216

j

1 f),3T>,523 10.89.741

ProTimoe. (a) 8,831* 8,747 79,173* 39,227 2,75,702* 83.663

India General (fc) . . 16,024* — 10,949 66,264* 19,186 2,16,776* 36.638

Total . .

Totai. provinoial reve
nue opium . .

1,09.6M12 6,36,71.493 1,41,24,409 1,15,49,351 2,69,49.885 1.66.72.4*6*

(a), (6). Qe«itiul Revenue.

• Excluding oharges in England which amounted to R«. 70,831.

I k d u n  R epresentatives  a t  the  I nternationai, Cotton C onfbbbncb m
V ien n a . _

136. The Honouhaule Mr. HAROON JAFFER : Wfll Government 
be pleased to state :

(o) whether any of&cial representatives were appointed to the Interna
tional Cotton Conference which was held in Vienna {torn June 
4th;

{b) if so, who were the repreeootatives; and
(d) was ««3r offioial invit«it>ion reoeiwd for this Gonferenoe by India ?

T»fi Honowwaw-b Mb. J). T- •CHADWICK : (a) and (tO. No.
(6) Does not arise.



COKCBfiSIONB TO CiVIL E n GINEBBS IN THE ORDNANCE DEPARTMENT*

137. Th4 H o n o u r a b le  M r  HAROON JAPFER : Ib it a fact:
(а) that Govemment are oonBidering the question of granliag TStvil

engineers in the Ordnanoe Department oonoessions similar to those 
granted to Govemment engineers by the Lee Commission; and

(б) if 80, when is a decision likely to be arrived at ?
His E x c e l l e n c y  th k  COMMAND^-IN-CHIEF : (a) Yes, Sir, Gov- 

enimeDt have under consideration the question of extending the concessions 
recommended by the liee Commission to civilian gazetted officjers of the Ord
nance factories, who possess engineering or other technical qualifications, and 
are of a status corres})onding to that of the officers in civil departments to 
whom the concessions have been granted.

(6) Government are not in a position to say when a decision is likely to be 
arrived at. Their pro{>osals on the subject will shortly be placed before the 
Secretary of State.

R e p o r t e d  d is c o v e r y  of  a  N e w  R a ce  in  t h e  F o r e st s  o f  So u t h  M a l a b a r .

138. T h e  H o n o u r a b le  M r . HAROON JAFFER: Will Govemment 
pl^aae state:

(а) whether it has seen the report of the discovery of a strange new race in
the forests of South Malabar;

(б) whether it has received any official information on the question ; and
(c) whether it proposes to make special investigations into the matter ?

The H o n o u r a b le  M ian  Sir FAZL-1-HUSAIN : (a) and (6). No.
(c) Inquiries will he made.
S t a t is t i c s  s h o w in g  E n t r ie s  f o r  t h e  I. C. S. E x a m in a tio n s .

139. T h e  H o n o u r a b le  Mr. HAROON JAFFER: Will Govemment 
please give statistics showing :

(o) the entries for the Indian Civil Service Examinations for each of the 
past ten years ;

(6) the number of Indians, according to caste, who sat for the examina
tions ;

(c) the number of Indians, according to oaste, who passed ;
{i) the number of Indians, who have been given appointments in India ; 

and
(e) the distribution according to Provinces of all Indians who have 

passed the I. C. S. Examinations ?
T h e  H o n o u r a h le  M u . J. CREFAR : A statement has been laid on the 

table giving the information asked for in parts (a) to (rf), but I regret that we 
have no information as to the caste of the Indian candidates. ,

(c) Since 1915 Indians have been allotted to provinces as follows: Madras* 
20; Bombay, 11 ; Bengal, 18 ; United Provinces, 15 ; Punjab, 7 ; Burma 3 : 
Bihar and Orissa, 8 : Central Provinces, 14 ; Assam, 1. If the Honourable 
Member wants .«<imilar information for earlier years he will be 8ble to obtain 
It from the Provincial Ci\fl Lists.

484 COUNCIL OF STATE. [ 16th Sep. 1986.



QUESTIONS AND ANSWERS. 486

8iatemmU showing nutnber o f m triea fo r the Indian C ivil Service examinaiums dvring the 
laH ten ĵ eqrs, the number o f Indiana who mU fo r those examineUions, the number who 
pOSSed and the n u m b e r  w h n  fl/w« a i v e n ,  a r m o i n t m ^ i M  i n  I n d i a .  *

Year.
Number

of
entriefl.

incumber of 
Indiana 

who sat.

Number of 
Indians 

who 
were 

successful.

Number of 
Indians 

appointed.
Bxmabks.

1916 . Not known 23 1 3
1916 . . 40 28 2 6
1917 . • . 35 28 3 4
1918 . 34 28 9 9
1919 . • • 24 21 i 5 *One resigned before

1 joining.
1920 . 32 22 6 6
1921 . 86 ! 69 i 13 13
1922 . • L. 80 1 64 i 10 10

A. 178 ! 74 I 9 13t fOne died during pro>
bation.

1923 . • L. 96 I 46 4 4
A. 192 93 9 11

1924 . • L. 90 Not known.1 « 8
A. 214 98 5 7

N,B.—The term “ Indians” includes statutory natives of India and nativeB of 
Ceylon.

L.—Means London examination.
A.—Means Allahabad examination.

E m ig r a tio n  of  I n d ia n  L a b o u r  to  Ce y l o n , e t c . -
140. T h e  H o n o u r a b le  Mr . HAROON JAFFER : Will Government 

please give statistics regarding the emigration of Indian labour to Ceylon and 
other places outside of India during the past ten years ?

T h e  H o n o u r a b le  M ian  S ir  FAZL-I-HUSAIN : A statement giving 
the information required is laid on the table.

Statement showing the number of Emigrants under the Indian Emigration Act to the various 
British Colonits during the years 1915— 1924.
I1 1

i
1 !

c ! NM 1 1

Ye.ir.

eo

I -

cS
i 'c
s

3

c
.2
'5
0
XL
.*

1

I
i s

JC
'C 

1 cc

1

1

!

•
m

.2
n9
X

c i

.1;
! f  !

1916 . . M , H 2 H 54,881 2  2 4 H 1,9(1.1 j 187
1916 . . 115,713 72.091 830 i,94.'> 1,756 1 234
1917 . . 47,296 78.407 1 239
1918 . . 4:i,l84 66,683 3r>2
1919 . . 112.391 88,021 201
1020 . . 46,946 78,866 184
1921 . . 20,490 66
W 2  . . 78,106 38,336
192S . . 90,289 30,234 1,080

m1924 . . 100,260 43,147 ,.
(a)

I

7 0 7

2 ,6 0 3
789

6()2
8 4 0

2 3

S

1410
*29

398
141
181
144

Remarks.

^Recruited and aMiited labourers only ; includes minon.
(•) To Eait Afrioa, Kenya, Dar-es-Salaam Nyasalanc} apd Portuguo 9 East Africa.



B spo kt  of th e  Imspectob Qen e&al on  th e  B engal  J a t ia

141. T b E ^ H o n o u ra b le  BIr. HAROON JAFFER : Have the Govern
ment of India ifisued any orders to the Bengal Qoverninent in connection 
with the report of the Inspector General on the Bengal Jails ?

T h e  H o n o u r a b le  M r. J. CRERAR : No. /
Visrr OF H is  Ma je st y  the  K inq E mperor to  I n d ia .

142. T h e  H o n o u ra b le  Mr. HAROON JAFFER : Will Government 
be pleased to state ;

(а) whether thry hav»» seen the report that His Majesty the King
Emperor is visiting India this year ; and

(б) whether any official announcement can be made ?
T h e  H o n o u r a b le  Mr. J. CRERAR : Government have no information 

on the subject.
E m ploym ent o f  Indians as R a ilw ay  O ffic e r s  on  d i f fe r e n t  R a ilw a y s .

143. T h e  H onourable  Mr. HAROON JAFFER : Will the Govern
ment be pleased to state ;

(а) how many Indians have been employed as railway officers on differ
ent railway lines from January last when it was stated that the 
Railway Training School, Chandausi, was being organised for the 
Indianisation of railway service ;

(б) d id the Railway Board advertise three posts, one in the Superior
Traffic Service and the other two in the Subordinate Traffic Ser
vice in July last;

* (c) is it a fact that applications were invited from those who were
Bachelors of Science of any Indian University;

(i) will the Gk)vemment be pleased to st^te the names of the selected 
candidates for these three posts and their qualifications. Is it a 
fact that Mr. Sohan Lai, B.Sc., an Inspector on the Eastern 
Bengal Railway with railway training at Chandausi applied for 
the post but was rejected ; and

(e) on what grounds was Mr. Sohan Lai’s application rejected and in 
what particular manner was he inferior to the selected candidates ?

T h e H o n o u ra b le  M r . F. A. HADOW: (a) The Honourable Member 
is under a misapprehension. The selection of officers for appointment as pro
bationers in the Superior Transportation Service is made before they are sent 
to Chandausi for training.

(b) The Railway Board advertised for three posts ; one in the Superior 
and two in the local Service.

(c) Y es: It is one of the degrees specified.
(d) and (e). Candidates have not been finally selected as yet. Mr. Sohan 

La/rf application was rejected as there were many applicants with euperior 
qualifications.

^  C0X7KCIL OF STATE. [1 6 t H S b P. 1926 .



QUBsnom iKD AmwoHS. 487

G eiev a n oes  of 8 u b o »d in a tb  E m p lo tb b s  on  iKiHAjr R a ilw a y s .

144. The H onourable D r. Sir DKVA P R A S ^  8ARVADHIKARY : 
Would the Government be pleased to state \(hat action has been taken on the 
Resolution of the Legislative Assembly passê l on the 6di f  ebmary 1926 re
commending to the Governor Cent ral in Council that an immediate inquiry 
should be held regarding the grievances of subordinate employees of Indian 
railways ?

The Honourable Mr . F. A. HADOW: The Government of India are 
not in agreement with the Resolution referred to by the Honourable Member 
and do not propoBe to initiate the inquiry suggested in that Resolution. • 
They have drawn the attention of Railway Administrations to the debates 
not only on the Resolution, but ako on the Budget, and they have no doubt 
that any genuine grievances which exist will be remedied by tibe Railway 
Administrations concerned.

Theft of Government Currency Notes.
145. The H onourabltc D r . Sir DEVA PRASAD SARVADHIKARY:

(o) Would the Government be pleased to state if tb^y hav(̂  informatics regard
ing the extent ci Government currency notes stolen since the discontinuance 
of the practice of registration of the numbers of Government currency notes 1

(b) Would the Government be pleased to state wJ»tfcer, since the dis
continuance* of the reglstrat on of the numbers of notes ms before, .a lsi§e 
nun ber of notes have been stolen î hich have been oeitiier traced iKtf
recovered ?

(c) Would the Government be pleased to state what the likely eost of 
restoring the former practice of registering the number of notes would ba ?

The Hô ôrRABLE JIr. A. C. McWATTERS: I must first correct a mis
understanding on the part ô  the Honourable Member. The practice of regis
tration of the number of currency notes has not been discontinued. Currency 
offices do register the numbers of notes of the denomination of Rs. 50 and above 
which an̂  issued and the date when each note on being paid is withdrawn 
from circulation. It is only the system of registering the number of 
notes reported by the public as stolen that has been abolished. As regards 
this I would refer the Honourable Member to the Government of India Reso
lution No. 523-F., dated the 12th November 1912, a copy of which will be given 
lo the Honourable Member if desired.

The Honourable Dr. Sir DEVA PRASAD SARVADHIKARY: Is 
the Honourable Member aware that owing to the discontinuance tfeat he Jmms 
referred to last, the public are being put to great loss ?

The Honourable Mr. A. C. McWATTERS: The discontinuance of
the system is fully explained in the Resolution to which I have referred the 
Honourable Member. Very strong reasons are given in thvt Resolution for 
abolishing the system, which the Government of India believed did not in the 
long run lead to the general advantage ot the pubUe and xesuJiked in a good 
dead of hacassment to ixmoceoit fiosaessoDB of notes ih t i  wê re «toleiL



MESSAGE FROM  TH E LEG ISLATIVE ASSEM BLY.
SECBET4.1tY OF THE COUNCIL : Sir, a Message has been reoeiTed 

from the Legislative Assembly. The Message nms as foUows:
“ I am directed to inform you that the Legislative Aoaembly have, at their meeting of 

the 14th September. 1926, a g i^  without any amendmiuits, to the Bill to consolidate Uw 
law applioable to inteeUte and tesUmentaiy suoceesion in British India which was psMsd 
by the Council of SUte on the 2nd September 1926.”

B IL I^  PASSED B Y  TH E LEGISLATIVE ASSEM BLY LAID  ON TH E 
TABLE.

SECRETARY of the COUNCIL: Sir, in accordance with Rule 26 of 
t&e Indian Legislative Rules, I lay on the table copies of a Bill to provide for 
the foBtering and development of the bamboo pa^r industry in British 
India and of a Bill further to amend the Indian Limitation Act, 1908, which 
were passed by the Legislative Assembly at its meeting held on the 14th 
September, 1925.
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r e s o l u t i o n  r e  WORK DONE BY THE CENTRAL GOVERNMENT 
IN CONNECTION WITH TRANSFERRED SUBJECTS.

The H o n o u ra b le  D r. Sir DEVA PRASAD SARVADHIKARY (West 
Bengal: Non-Muhanmiadan): Sir, I would in the first instance ask your
kave to make a slight alteration in the wording of the Resolution standing in 
my name and would, with your permission, move the Resolution in the fo l - . 
lowing terms:

“  This Council recommends to the Governor General in Council that he should con* 
aider the desirability of having a report prepan*d showing the nature and amount of work 
done by and in the Central Government for five years commencing with 1921 in respect of 
and connected with subjects ordinarily known as * Transferred Subjects ’ and also showing 
the nature and quantum of work under these htiads that remains to be done under the 
DeTolution Rules or otherwise.”
I take it, Sir, that I have your leave to make the slight alteration.

The H o n o u ra b le  th e  PRESIDENT: The Honourable Member may 
[proceed.

The H o n o u ra b le  D r. Sir DEVA PRASAD SARVADHIKARY: Sir,
I should attach more importance to the administrative, and if I may call it, 
the academic side of this Resolution more than to its constitutional side, 
although undoubtedly there is a considerably important constitutional question 
connected with it imder the Devolution Rules and otherwise. Sir, very useful 
work is undoubtedly being done in the provinces under the heads ‘ T/ans- 
ferred Subjects ’ even where the suspension of the constitution has become 
necessary. That class of work is connected with what ordinarily goes by the 
name of nation-building subjects, a term that, I do not know for what reason, 
has been unpopular in some quarters, but which I note with pleasure has been 
adopted by the Viceroy himself. Very important aspects of constructive work 
come under that category, and although they are largely, almost mainly, 
transferred and provincialised, I have always submitted, though not alwajrs 
with success, that a veiy large residual of central obligations with regard to



them continues in the Central Government, particularly in oonnection with 
subjects like Public Health, Sanitation, Education, medical work in its higher 
aflpects, and also research in various departments particularlj^ in connection 
with subjects like Agriculture, which has so long been looked upon as nearly 
entirely provincial. The answer to my suggestion on the few occasions when I 
raised this question either in this House orintheother, was that for the Central 
Government to attempt anything like even a suggestion regarding these subjects 
might amount to or be looked upon as interference. I submit, Sir, as I have 
submitted before, that that would not be so. As I have always contended 
and still contend and submit, the Central Government have and must continue 
to have considerable obligations with regard to these subjects. I have been 
encouraged to bring up this Resolution, particularly in view of what His Excel
lency the Viceroy in his opening address to the Legislature the other (Jay 
said ^bout the all-important subject of Agriculture. I shall read two short 
extracts from that address. His Excellency said :

“ The direct roftjHinsihility of the (iovemment of India for agricultural development 
in the Provinces ceased with the inception of the Reformfl. In view, however, of the 
paramount importance of agriculture as the basic industry of the people of India, of the 
improbability of Provincial Governments being in a position to undertake research on the 
scale required and of the necoBsity for co ordinating activities in the wide field of agri
cultural development, the Ontral Government must continue to play an important part 
in agricultural pn)gres8. Their present agricultural policy is maudy directed to fostering 
research and undertaking work which is outside the normal ambit of provincial activities 
by reason of ita all-India character.”

Then, Sir, details are given with which I do not want to trouble the Council 
now. His Excellency went on to say :

“  But apart from direct ac tivities 1 conceive that one of the most important functions 
of a Central Government in respect of a great all-India interest is to facilitate the co
ordination of provincial eflfort. My Government have for some time paat had under con
sideration a projwsal for tlie establishment of an'all-India agricultural organisation which 
would hel[) towards co-ordinating the activities of the various provincial Departments of 
Agriculture, promote research, agricultural education, oo-operation and other established 
aids to agriculture and serve as a medium for agricultural propaganda throughout the 
oountiy.”

Sir, I should like to lay some emphasis upon the expressions “ co-ordi
nation”  and “ co-operation” , which His Excellency has very fittingly in
troduced in this connection. Although provincial automony is our objective 
and we have asked for it and insist on it, although in the nature of things 
these subjects must largely be provincialised, yet co-ordination all over the 
country is absolutely necessary without which the building up of the 
nation’s interest as a whole regarding these all-important subjects would be 
an impossibility. While the provinces are pursuing their own individual and 
necessarily isolated methods according to their own requirements and their 
own resources, it is of the utmost importanc* that the rest of the continent 
of India should know what is going on elsewhere, so that they may profit by 
the mistakes that are being made and profit also by the good resulte 
that are being achieved. From that point of view and from no other, from 
the point of view, to put it shortly, of mutual help and suggestive co-ordi
nation, it is of the utmost importance that work of this kind that I suggest in 
•11 these subjects should be undertaken,
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[Dr. Sir DevE Prasad Sarradhikary.]
And whatrauthority can do it with greater success than the Central Gov

ernment ? The subject of co-operation has been mentioned in His Excellency^B 
address. I remember, Sir, attending co-operative conferences in Simla 
before the present regime came into existence, where most useful results used 
to be achieved by interchange of ideas between provincial representatives 
in the great department of public activity, namely, co-operation which I am 
afraid is somewhat in the background now, not in the political sense only 
but also in the economic sense. Take, for example, Sir, again a subject like 
excise, with regard to which different provinces have different ideals and 
different routine and procedure which at times go to work prejudicially 
against not only the interests and objectives of other provinces^ but also 
against what must be regarded as all-India objectfi. My suggestion that officials 
and non-officials interested in the excise question should now and again come 
together in conference has not been yet given effect to.

These are, Sir, transferred subjects, yet I say from the larger point of 
view tiiat they involve considerahle central obligations, and work of the kind 
I Mggest riiould not be overlocJted or delayed. It may not he possible for the 
Central Grovemment to do all that they woukl have liked to do but it may be 
possible to take stock of what is going on and to help the provinces with the 
information, suggestions and probably with active assistance now and again 
if the resources of the Central Government permit it. It is notorious that 
the Provincial Governments in their resources are helpless in many of these 
subjects, if not most. And with regard to subjects like research— I am not 
tallang of medical or scientific research proper because that is a central subject 
—especially in agriculture, where research is and must be the basis of all 
future improvements, the Government of India can very considerably help, 
as His Excallancy has been gowi enough to adumbrate. Here in passing— 
nay jottcm than in passing — I should like to refer to tlie good work done in 
tfce department which is responsible for agriculture and forestry in spite of 
the handicap— t̂he seeming handicap—under the Devolution Rules. The 
other day, while speaking on emigration in this House I had occasion to 
remark that, when the later history of that <piestion came to be written, 
no mean plac^ will be assigned to the Honourable Sir Naraaimha Sarroa who 
presided over this Department for some time. I think it can be said with am - 
fidence that in regard to Agriculture and Forestry and the Civil Veterinary 
Dei)artment and other Departments that have a minor connection with his 
department, Sir Narasimha Sanna’s B«^ices io  the country have bean very 
great. That is one of the departments where constructive work of some vahie 
can be undertaken and I am glad to say has been undertaken within the limit
ations with which the department is hedged in, whidi are not only finajocial 
but also constitutional. That D ^ rtm en t, Sir, and the Department represented 
by the Honourable Mr. Crerar could, if they were inclined to do it, easily give 
us a fair amount of survey without having to engage, at least on this question, 
any extraneous machinery. The materials are all there. So, if only thie 
will is there, I think it will be possible to present a very acceptable r<^rt as 
a result of some slight snrvey, whieh wHl be belpful not only to the Oentn̂ l 
Government in reaUsing these obligatioBs, but tiiso to tibe provaoces wd HlB
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public at large in realising what has b ^ n  done and what work remains 
to be done. The time will come when other aspects of the question will hatre 
to be considered. In view of further reforms, however delayed, this will not 
be a mean subject to consider, and if the Government collect all the 
material, I am sure a great deal of spade work and more tiian spade work will 
have b e ^  done.

This, I am sure, can be undertaken, without the slighest prejudice to 
the entire and absolute autonomic principles that may be claimed by the 
provinces from the intimate relations between the provinces and the Central 
Government that must subsist. Unifying results for all India would be of 
the utmost importance. We are fast losing the few links that had been left 
so long that kept the provinces together. For example, the All-India Services 
are nearly going and are being provincialised to the extent which I myself 
have not been able to contemplate with equanimity. We want to be together, 
while the ptOvinces are growing from more to more we want to feel, realise and 
think that all the provinces make one united India. Towards that objective 
the proposed survey would be of the greatest importance. I had been told 
by some friends that the Government should not be put to this trouble and 
expense because these facts can be gathered from various blue books and 
statistical records that are published from time to time. Pusa, for example, 
publishes its own records ; the Veterinary Department publishes its own records 
and in the same way other departments publish their own records. On a pre
vious occasion, I had an opportunity of drawing attention to the scattered and 
the unavailable character, if I may so call it, of these statistics, although they 
are somewhei^e to be found. I suggested that the Publicity Departmeht with its 
organization which is doing such useful work in regard to publications like 
“  India might be told off to make a collection of necesFaiy statistics 
in an intelligent and intelligible fashion. But even that wjll not answer the 
putposes that I have in view. An organic survey and a self-contained report 
dealing with the whole question as one as far as possible is the sort of report 
that I have in mind in making this proposal and I make a present of this 
idea to the Government.

We are about to close our deliberations and I should like to see them 
ended on a somewhat constructive note. We in this part of the House, at least 
some of us, have not been quite satisfying to Government views with regard 
to questions that have come up from time to time. By this demand, at 
till evefits, theft I now put forth, it Will be shown that the great constructive 
work awaiting us all in the country is tiever lost sight of amidst the heat ahd 
dust of pas«ring events, and I want Government assistance with regard to 
the pushing on of questions connected with this all-important matter. I 
hope Government will find it possible to accept this Resolution in its modified 
form and in a reasonable time will be able to give us the benefit of their 
deliberations and researches and their survey.

T h e  H o n o u r a b l e  C o l o n e l  N a w a b  S i r  UMAR KAYAT KHAN (West 
Punjab: Muhammadan): Sir, 1 rise to oppose the Resolution, for this 
teason tliat had there been one minute more given to the agenda to-day 
when the questions were feeing asked, tliis whole subject would have been
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[Colonel Nawab Sir Umar Hayat Khan.]
finished. If this Resolution was put in the form of a question, an answer 
would have bc^n given and we would have got more time to debate on more 
important subjects. I have tried to get up early. Sir, for the reason that this 
Re^lution should be thrown out before any amendments are moved. For 
this reason I hope Honourable Members will not speak on this Resolution 
and waste the time of the House which can be better utilised on other import
ant subjects. In fact, I had a mind to get up during the speech of the 
Honourable Mover to say that the question be put, but did not do so.

T h e  H o n o t t r a b le  M r. K . C. ROY (Bengal: Nominated Non-Oflicial): 
Sir, I shall not detain the House for more than five minutes. When I read 
the Resolution of my Honourable friend Sir Deva Prasad Sarvadhikary I 
wondered what it could be for and to what purjK)se this report could be useful. 
I wondered whether this rejxirt would *bv3 useful for his National Conven
tion or for his round table conference. If such a report is needed for this 
House, we have got it before us. You know, Sir, more than anybody else 
that you had this matter thoroughly examined by the Reforms Committee 
which sat about this time last year.

Briefly, I shall direct the attention of the House to the three different 
heads under which the Government of India exercise their control over trans
ferred subjects. In the first place, they have control over the provincial Bills. 
The Government of India was represented before the Reforms Inquiry Com
mittee by Mr. G. H. Spence and he was asked this question :

** Certain Local Govemments have complained of this control cxorciHed through saotion 
8D-A. Have they complained of the way in which the control has been exercised or of the 
fact that it there ?”

Mr Spence gave a most conclusive answer. I shall not tire the House 
by reading extracts from his ê ’ idence. He said that the only cogent argu
ment came from the Bengal Government, not on a ]>oint of. law but on the 
interpretation of the law. Similar complaints came also from the Burma as 
well as the Central Provinces Governments. Then he gave another instance 
of the Oudh Rent Bill, and proceeded to give the following answer :

The Government of India entered something in the nature of a protest against the 
m y  period of time allowed for examination of tfco Bill, and the Ijocal Government in 
apologising said that they had taken it that the eflFect of the introduction of the reformed 
oonitttiitkm would be that legialation relating to provincial matters would be a matter for 
t h e  p r o v i n o e a  and not for the Government of India. Similar observations have been made 
ia the case of other individual Bills but no reasoned aigument.'’

I know from my own personal experience that the control of the Govern
ment of India over provincial Bills is limited. I know, and the House is no 
doubt aware, that at least one Provincial Government is proceeding with a 
certain Bill calculated to do a lot of harm to Indians in general and to certain 
cximmunities in particular. That Bill is now before the Governor General 
for His Excellency’s assent, snd we are all waiting to hear the result; but in 
the end it will be found that the powers which the Government of India Act 
vested in the Governor General have been used for the common well-beii^ 
of India. I should not like to see any change in that direction.
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Then, Sir, next we come to the control which the Government of India 
cxercise over transferred subjects in the matter of provincial taxation and 
borrowing. On that point Mr. Jukes, our present Auditor General, gave some 
rery  definite evidence. Mr. Jukes, after giving an exhaustive analysis, pro
ceeded to make this observation :

** The Secretary of State and the Governor General have very limited powers over 
superintendence, direction and control over the administration of transferred subjects.*’

Then, lastly, he added:
“ The powers of superintendence, direction and control exercised over transferred 

sQbjects by the Secretary of State and the Governor General are not susceptible to reduc
tion.”  ‘
What would be the result of the new inquiry ? I think my learned friend will 
be able to enlighten the Council.

I now come to the administrative aspect. He talks of Agriculture, of 
Co-operation and of Emigration. We have noth i^  to do with Emigration 
as a result of this Resolution. As regards Agriculture, as we all know, we have 
the Pusa Institute, the Agricultural Adviser to the Government of India and 
a good deal of co-ordinating work done by that oflBcer. As the House is aware, 
agricultural research is a purely central subject, and as the House is also 
aware from the press comments, any idea of the Royal Commission to look into 
agriculture in India has been strongly resented. They do not like the idea 
at all, and they regard it as unnecessary interference with ministerial authority. 
I have been reading some of the evidence given by the Ministers and they are 
not very anxious, however much we may be, of interference with central 
authority. In fact they are looking forward to more devolution.

I am glad that there is a common ground between my Honourable friend 
and myself in the matter of the Central Government. The best power that 
the Governor Greneral in Council has got is his power of superintendence, direc
tion and control. 1 am very glad that in this House there are Members who 
stand up for the Government of India. I have some experience of the other 
House where feeling runs high, and the Government of India are regarded as 
something of a negligible factor.

T he H o n o u r a r i .e  M r. J. CRERAR (Home Secretary): Sir, I must 
confess that when 1 received the first intimation of my Honourable and learned 
friend’s Resolution, 1 shared the doubts entertained by the Honourable Mr. 
Roy as to his precise intention. We have listened to the very interesting ex
position which the Honourable Dr. Sir Deva Prasad Sarvadhikary has given 
of the intention of his Resolution, and in the light of that exposition I am 
somewhat doubtfurwhether he really did intend to embark upon the difficult 
ieind delicate grounds, the dangerous possibilities of which have been so clearly 
pointed out by the previous speaker. I understand that it is not the purpose 
of the Honourable Mover to commit the Government of India to any serious 
constitutional implications ; but in view of the possibility that his Resolu
tion, when read without the interpretation which he has put upon it, might 
raise certain apprehensions, I think I had better, very briefly, explain to the 
House what the constitutional situation actually is.
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In the iBiitter of proviiioial transfenred subjects, the administration of 

which under fee OovA&nieot of India Act ie now conunitted to the Governors 
of the Provinces and their Ministers, the powett of superintendenre, direction 
and control still retained by the Governor General in Council over Local 
Crovmunents are extremdy limited. Devolution Rule t9 is as follows :

“  The powsn of superuitendenoe. dii«otion and control over the Local Government of 
a Governor’s province veeted in the Goveraor General in Council under the Act shall in 
relation to transferred subjects be ezeroised only for the following purposes, namely :

(1) to  Mfaguard tiie administTstion of central subjects;
(2) to decide qaestions arising between two proyincee, in oases where the prorinces

ooBoenied fail to arrive at an agreement; and
(3) to safeguard the due exercise and performance of any powers and duties pos

sessed l^ , or imposed on, the Governor General in Council under or in connec- 
ttoe wKh, o f for the purposes of the following provisions of the Act, namely, 
saetiob M -A., sMtkn 80 (1-A), Part VII-A, or of any rules made by, or with 
tiM I t a o t i o n  of, the Seoretary of State in Council ” .

Noll'. 8if, thos« prescriptions place very strinjr^nt limit* upon the jwasibi- 
Kty of action by the Govpmnr General in Council in these matters. In the 
rtwtter <rf tiollecfing information, the sitnntion is also perfectly clear. Under 
Devolntion Rule 5 the Local Government is bound to furnish to the Governor 
Qenehil in Council, ftom time to time, such returns and information on matters 
lektiag to the administnition of provincial subjects, that is to say, both 
resenr^ and tfaMferred subjects, as the Governor General in Council may 
i«i)iiire iaad in «uch form as he may direct.

I venttite to remin<1 the House of the constitutional position, because \ 
thidc it is very necessary that, in considering this Resolution, we must avoid 
mtaogling otttselves in any course of action inconsistent with this position. 
I do not allege these facte as a pound for not acceptinn my Honourable 
friend’s Reaolation. I recite them in order that the House may be fully 
•f^riaed of the ntnation.

An fegafdii the second part of the Honourable Member’s Resolution, I 
certainly did not understand it when I first read it, and listening to him I 
confess I am even now not perfectly clear wliat he intends when he refers to 
the nature and quantum of work under these heads that remains to be done. 
That may ponibly suggest to the House that the Government of India have 
laid down some kind of programme, subject to some limit of time or some 
other form limitation under which, on the expiry of the limit, they will 
retire from and resign such responsibilities relating to transferred subjects as 
remain.

That of coune is a misapprehennon. So long as the present constitution 
tontinaes, the Governor General in Council will certainly continue to exercise his 
jpowets in relation to transferred subjects subject to the limitations which are 
iud  ti|X]n thoee poweta. There is no question of the Governor General in Council 
tettgning attch ]9oWen as he still retains. Subject to these remarks, I agree 
liiat is a ctilain residuum of central oblimtions, as the Honourable 
Member jduaaea it. I alao recogniw where you have important transferred
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subjects such as agriculture and so forth, the sum and the resultant of the 
activities of the provinces in these subjects is undoubtedly a matter of the 
greatest all-India importance and is one which consequently ^ncem s the 
Qovemment of India. I aiiould be the last to affirm that the Government 
of India are relieved of all responBibility and concern. But, as I say, these are 
matters on which Tve have to enter with the very greatest dis ĵretion and the 
very greatest deliberation. The Honourable Member has suggested that this 
is a light and easy task and he esj>ecially deprecated what he was pleased to 
call any extraneous assi&tance being invoked. I would venture however to 
point out that so extensive a review—and the review, if it can be imdertaken, 
will be valuable largely in i)roportion as it is -extensive—would be a very large 
task indeed; and if the Honourable Member proposes to throw the burden 
of preparing this review on the siioulders of an already over-burdened Secre
tariat, I must ( nter a de,i un er. That however, is by the way. What I wish 
to make quite clear to the House— because Government are prepared to 
accept the Resolution—wliat 1 ŵ ish to make perfectly clear to the House, 
lest there should be any misunderstanding, is that we undertake to 
examine the whole situation nr’sed by the Honourable Member’s Resolution, 
and we undertake to consider whether havnig regard to ali the circumistances 
of the case, it would be advisable and practicable for us to enter upon such an 
inquiry and to draw up such a report. 1 hope that is perfectly clear. I cannot 
commit the Government definitely to embarkiiig on the preparation of this 
report. All I can commit the Government to is that they will give a very 
careful and consc tiutio . exi-mination to the whole aspect of the case and 
will consider whetlier . oinetliing on the lines suggested by my Honourable and 
learned friend is practicjihie. Subject to that clear exposition of what we do 
undertake, Government w ill accept tliis Resolution.

T h e  H o n o u r a b le  t h e  PKESIDEKT : The question is :
“ That the fuiluwing Resolution be adopted:—

** This Coiuicil reconimeiid ; to tlic Governor General in Council that he should 0OtL* 
aider the deh in ib ilittif having a report prepared flhowing the nature and 
amount of work done by aiitl in the C3entral Government for five yean com
mencing with 1921 in renpcct of and coimectod vvitli subjects ordinarily known 
as ‘ Transfern;d JSubj' cts’ and also showing the ij.ature and quantum of work 
under those ht‘ads that remains to be done, under the Devolution Rules or 
otherwise

The motion was adopted.

T h e  H o n o u r a b le  Mk. G. S. KHAPARDE (Berar: Nominated Non
Official) : What about my amendment, Sir ?

T h e  H o n o u u a b le  th k  PEE81DE1nT : Before I rose, 1 waited to see
whether my Honourable frieud desired to speak. The Chair is not in a posi
tion to know what is in Honourable Members’ minds, and if they want to 
speak, they must rise in their places. If Honourable Members will rise before
hand, the Chair will always tbko care lo call them. The Honourable Member’s 
amendment is now, I am afraid, out of order. The Resolution has been passed 
by the Council.

M ines »
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The H o n o ttra b lg  R a i B ah ad u b  L a la  RAM 8ARAN DAS (Punjab: 
Non-MuhamidlMlAn): Sir, I rise to move the following Resolution :—

This Council recommends to the Governor General in Council th%t special conoesaioii 
rates be granted by the different railway systems for railway freight on coal when booked 
in full wagon loadif and at owner's risk—

(a) for long distances of 500 miles and over ; and
(b) during the slack season over variouB Railways ”  .

Sir, it is a fact which cannot be challenged that coal is the very life-blood of 
industry. All progress and development in industry depends on the easy 
accessibility of coal. The industrial greatness of the British Isles is due to 
coal, and the gigantic strides made in industry by America is also due to coal. 
TTie recent industrial rise of Japan is also on account of coal. Sir, India too 
is richly endowed by nature with extensive deposits of coal. In spite of 
great handicaps, the coal production in India has during the past few years 
advanced from 16  ̂million tons to 21 million tons per year. The total amount 
of coal raised in the Indian coalfields is about 21 million tons. In 1923 it was 
19*6 million tons. The total amount export-ed in this year was a little more 
than it was last year. The exports amounted to 46,031 tons. So the trotal 
amount of coal available for home consumption was 20 1 million tons in the 
year 1923. This 20 * 1 million of tons of coal consumed in India was distributed 
as follow s:—

RESOLUTION RE RAILWAY FREIGHTS ON COAL.

Railways •.
R<^al Indian Marine 
Bunker coal ..
Cotton millH . .
Jute Mills ..
Iron workshops 
Port Trusts ..
Inland Steamers 
Brick and Tile factories 
Tea Gardens ..
Paper mills ..
•

Consumption at collieries and wastage 
Miscellaneous . .  ..  . .

6.184.000 
26,000

819.000
1.082.000

981.000
1.852.000

202.000
554.000
452.000
230.000
146.000

2.556.000
5.016.000

Out of the 195 lakhs of tons of coal raised from Indian coalfields, 167| 
lakhs of tons is carried away from the collieries by the railways. Out of these 
157J lakhs carried away by railways, 40^ lakhs were carried by the Bengal- 
Nagpur Railway, and 117 lakhs by the East Indian Railway. Two-thirds 
of the coal carried by the Bengal Nagpur , Railway were carried towards 
Bombay and one-third towards Calcutta. On the East Indian Railway half 
the ooal is carried northwards and the other half towards Calcutta. This means 
that quite 72 lakhs of tons of coal, t.e., 46 per cent, of the entire coal carried by 
railways, is taken to Calcutta. Out of the remaining 64 per cent, of co^



earned, 37 per cent, is taken to Northern India and 17 per cent, to the Bom baj 
•ide. The 68J lakhs of tpns of coal carried to Northern kidia is consnmcMi 
on railways and other industries. Factories run by steam engines ia 
Northern India number quite 1,200. All these 1,200 factories or more in 
Bihar, Central India, the United Provinces, Rajputana, the Punjab. Delhi and 
the Frontier Province depend on Bengal coal.

The factories nm by steam engines in the Northern parts of India are dis
tributed province wise in the following manner :

Bihar . .  , .  . .  . .  . .  . .  434
Central India . .  . .  . .  . .  . .  . .  113

United Provinces . .  . .  . .  291
Delhi \ ................................................................  9

Rajputana . .  . .  . .  . .  . .  64

Punjab . .  . .  . .  . .  . .  289 and

North West Frontier . .  . .  . .  30
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Total 1,213

In Gwalior, the Nizam’s Dominions, the Central Provinces and Bombaj 
there are another 1,(XK) factories, b\it as a very large number of factories in 
Bombay are run by electricity and a large quantity of Bengal coal conies to 
Bombay by 8ea, the total quantity of coal carried by railways in the diiectio)i of 
these provinces is 27 lakhs of tons. As Bengal coal has to compete in Western 
India with electricity, oil fuel and South African coal, it is necessary that tilt 
price of Bengal coal to consumers in these parts of the country should be lowered. 
The Great Indian Peninsula Railway in order to develop the new mines in 
the Central Provinces has already given a concession in coal freights for long 
distances. But, Sir, it is a pity that these vast natural resources cannot at 
present be utilised for our industrial progress fully. There are hundreds of 
industrial concerns in each province of India. Ea(‘h province is capable of 
manufacturing goods essential for the well-being of tljis country, but they are 
seriously handicapped for want of cheap coal. Sir, take the Punjab for in
stance. We produce abundant crops of cotton, wheat and oilseeds. We havB 
immense quantities of wool and hides and skins, And yet, Sir, for want of 
.cheap coal we cannot sufficiently turn our own raw materials into finished goods. 
The same is the case with the United Provinces and Bihar. The sugar crops 
raised in these provinces could satisfy the needs of the entire country, and yet 
on account of the lack of cheap coal we are not able to a great extent to pre
vent the import of foreign sugar. In all the Indian provinces the common 
oomplaint is that the coal used by them costs so much that they cannot turn 
out their goods at a lower price. The result is that we are not only losing our 
markets outside India, but are also not able to retain our home markets. 
the problem therefore is how to cheapen coal ? One. reason why Indian ooal 
is dear, is that the charges for its transportation are very heavy. Let me. 
Sir, just compare the railway freight charges for coal for the years 1919 and 1924.
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The difieient freight charges for some of the towns in the Punjab and in other 
pcovinoes are as fo l lo w :—

Ludhiana . .  
JuUundar 
Dhariwal . .  
Amritsar . .  
Lahore . .  
Rawalpindi 
Wah . .
Peshawar . .  
Saragodha 
LyaUpur . .  
Multan . .  
Karar . .  
Ferocpar . .  
Bhatinda . .  
Bhuvani . .  
Delhi . .
Madras . .  
Kolar Gold Fields 
Burat . .
Ahmedabad 
Agra
Sholapor . .  
Lucknow . .  
Cawnpore 
Akola . .
Meerut . .

19191 1924.
Rs. A. p. Rs. A. p.

9 1 0 12 2 0
9 6 0 12 7 0
9 16 d 13 2 0
9 10 0 12 14 0
9 15 0 13 2 0
11 3 0 14 9 0

.. # 14 13 0
11 14 0 15 9 0
11 3 0 14 9 0
10 10 0 13 14 0
11 3 0 14 9 0
9 12 0 12 14 0
9 10 0 12 11 0
9 3 0 12 5 0
8 12 0 12 0 0
8 1 0 10 10 0

13 15 0 10 14 0
19 5 0 14 15 0
13 15 0 10 8 0
14 6 0 10 12 0
9 10 0 7 3 0

15 4 0 11 10 0
7 15 0 5 15 0
8 1 0 6 1 0

11 4 0 8 6 0
10 :10 0 7 :15 0

and 1924 is 33i per c^nt.
On the 26th February, 1925, we were told in another place by the Honourable 
Sir Charles Innes: <
“  that having regarrl to tho inrreasr in price we pay for our own coal, and having regard to 
the increase in running expenses generally, we are carrying coal at an extremely m ^erate 
rate^

I would, Sir, jupt like to examine how far the railway rates are moderate. 
Sir, the East Indian Railway charges the public Rs. 13-2-0 per ton for carrying 
coal to Lahore. But for locomotive coal for the North Western Railway at 
Lahore the freight is Rs. 11-14-0 a ton. That is to say, it lowers the rate 
in the case of the railway by Rs. 1-4-0 a ton, a reduction of 10 per cent.

T h e  H o n o u r a b le  S ir  MANECKJI DADABHOY (Central Provinces : 
Qeneral): That is in locomotive coal.



The H o n o u r a b le  R a i B a h a d u r  L a la  RAM SARAN DAS: Yis, 
locomotive coaL I may reply to my Honourable friend, Sir Maneckji 
Dadabhoy, who says that generally locomotive coal has been carried at a 
cheaper rate. I want to say, Sir, that that coal, as far as I ^an see, is carried 
at cost price or at a little margin of profit. That is why I am comparing this 
with locomotive coal. When theae railways carry coal for themselves at that 
rate, why should they not carry also at the same rate for the public ?

But, Sir, I ask whether the railways are carrying this huge amount of 6 
million tons at a los ̂  ? Surely the East Indian and Bengal Nagpur Railways 
in carrying railway coal at a ten per cent, reduced rate are not every year 
making a present out of their profits to other railways. We are told, Sir, that 
in 1923-24 the price of coal at the pit head was 123 per cent, higher than what 
It was in 1919. I have not been able to understand this argument. Do I 
under^t-and that the transj)Ortation charges of the railways are based on the 
value of the commodities carried ? As far as the price of coal is concerned, 
I may inform the House that the price of coal since the beginning of this 
vear has very materially gone down and the reduction amounts to as much 
as Rs. 2 to Rs. ‘i per ton. The Honourable Sir Charles Innes told us that 
the railways an' carrying coal at a loss. I would like to ask the Honourable 
Mr. Hadow how the railway authorities have calculated, that with the present 
fates, coal iR being carried by the railways at a loss ? The railways are carrying 
all kinds of commodities. The East Indian Railway alone earns something 
like Rs. 10 crores per annum for carrying goods. I would ask the railway 
authorities to tell this House by what process they are able to calculate which 
rates on what commodities pay and which rates do not pay ? Everjrwhere in 
the world railway freights are fixed with the idea of promoting and develop
ing industry. In this connection I would draw the attention of this House 
to a statement made by Sir W. W. Hoy, General Manager for Railways and 
Harbour, South African Government, in his evidence before a Commission 
of Inquiry in South Africa in 1916. He said :

“  The broad featui os of the tariff policy of South African Railwaye are low rates for 
exports, raw materials for manufacture, agricultural produce, minerals and other raw 
products of the country, ^̂ ith a view to stimulating agricultural and industrial develop
ment ” .
And the Associated Chambers of Commerce recently passed the following 
Resolution :

“  That in view of the fact that the present high rate of railway freight on coal pre
judicially affects the maintenance and development of industrial concems in Northern 
India and those situated at a great distance from the Bengal and Bihar coalfields, this 
Association strongly urges the Government of India to take immediate action substantiallj 
to reduce the railway freight on coal carried over a long distance
Sir, I believe that it is in pursuance of this principle that a reduction of ten 
per cent, is made in rates for coal supplied to railways. It is perhaps in jpur- 
suance of this principle that a rebate is allowed on the carriage of raw materials 
of all kinds used for the manufacture of iron and steel. A rebate is also allowed 
on all finished products and bye-products of the cooking ovens to and from the 
Indian Iron and Steel Company’s works. Only recently, Sir, a rebate of 25 
per cent, has been given on c o b \  carried to the dockyards at Calcutta. Under
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the new Shipping Bill we have proposed yesterday to give another rebate of 
26 per oenl on coal exported from Calcutta. Sir, more than a million tons of 

 ̂ coal are exported from Bengal to other provinces in
12 Nook. India or to foreign countries. The Honotmble

Mr. Chadwick was tilling this House that the exports 
to foreign countries during the recent years have fallen by a million and a half 
tons. The total freight amounts to somewhere about 90 lakhs and 26 per 
o»t. of 90 lakhs is about 22| lakhs. The amount of coal exported to Northern 
India is only about a million tons. And supposing the rates are brought to 
the level which the railways charge for their locomotive coal, a considerable 
difference in freight will not count very much. On a million tons carried to 
the Punjab and Northern India, the freight will be about a crore of rupees, 
and 10 per cent, of a crore of rupees will he only 10 lakhs. So, Sir, I am 
not aslang for any great conceshinn. 1 am not putting or limiting the 
conoeesion to any anjount What I say is that the rate's of freight should 
be considerably reduced. I leave the rate open to the railw ây authorities. 
It is for them to find out what they can |)o.ssibly do in this matt4*r. I would 
like to ask the railway authorities ! ow, if Hie present rates for the 
carriage of coal do not pay, they are mrtking a reduction of 10 per 
cent, in the rates to the railwuys 4»n ItH oniotivt  ̂ (Mial i How are they able 
to giant a rebate on the rat< s i har^(‘d to Tata ;uul ( ‘o. and liow are they 
able to grant a 50 per cent rebate on coiil meant for export i I have already 
given those figures. In the ease of Tata and C'o. they an* givinp low rates and 
0(Hioaflgion rates for the carriage of raw material and for the carriage of finished 
pfodnctB. I welcome that and I think the country ought to be grati f̂ul to 
tilie Government for doing that. But (ertain fH*ople think that these reduc- 
tmis were made when the policy of Government towards the industries was a 
little bit different. Now, since tlie reduction of freight has been hanging 
fire for some time, the jieople are beginning to think that perhaps the Govern
ment are making a change in their policy. The Honourable Sir Charles Innes 
fepHed to the deputation of the Indian Coal Federation that the reduction 
of railway freight on coal carried for long distancfs was under consideration. 
Nothing has so far been done. Time is passing and things are becoming 
hopeless. I believe, Sir, that the concessions granted in these rates pay the 
railways and that they do not suffer any loss in this. If they had suffered 
any loss then I am sure the}' would bav<* applied to the Government for com
pensation. If they had suffered any loss in giving rebat/C to the Tata Company 

would have asked for this loss to be made good to them by the central 
‘fevemuee. After all, railways are nin as a business concern and in case there 
is any loss to them they can approacli the Gf»vernment for contributions from 
the central revenues. They can say that you have protected the Steel Industry 
aad the carriage of steel is ako a portion of protection and so the Government 
miHtmeet the loss of the railways from the central revenues. If they had 
mdkmd any loss in making a reduction of 10 per cent on Locomotive coal 
ioor niibraya, the £aî  Indian and the Bengal Nagpur Railways would have 
a^ed other railways for some couiitervaiHng. vom tm om  for themselveli in 
vetom. Nothing of the sort has happened. Sir, the only inference we can
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draw from this is that the railways suffer no loss in granting tjbeie eonces- 
sions. I would therefore ask this House to come to the conclusion that if 
railway freight chargea are not reduced, this country’s p r o g r e s s b e  seriously 
retarded.

In South Africa, Sir, the coalfields are at a distance of 325 miles from 
Durban, the exporting port. They charge Rs. 4-2-0 per ton. Our coal
fields may be taken to be 170 miles from Calcutta and our railways charge 
Rs. 3-i-O per ton. The charge per mile per ton in South Africa comes to 2*4 
pies. The charge in India amounts to 3*7 pies. This means that the rates 
of our railways are 50 per cent, higher than those prevailing in South 
Africa. I would ask Government to tell us why is that so ? Sir, I have been 
in years past taking a considerable interest in railway tariffs. Sir, I know 
as a matter of experience that on many commodities extremely low rates are 
charged. On the export; of grain very low rat^s are charged by the North" 
Western and other railways. We know, Sir, that on the import of many of 
the foreign manufartured goods low raten are ( Iiarged. Sir. those of us Indians 
who are in trade and business know that tlie existing rates on railways pro
mote and enrourajre the im])ort of foreign manufactured goods. They en
courage the export of raw niati'rifxl. but they do not help the home industries 
of the country. If the railway authorities had t>aken as much care of our 
manufactures as they are obvioiisly takino: of our exy>ort of raw materials, 
I am sure they would have ^xed low rates for carrying coal which is the life
blood of industry. The Tariff Board dealing with the question of prot-ection 
for the cement industry remarked and I am quoting this passage from their 
re|>ort b<K*ause the Honourable Mr. Chadwick in this House said that the 
question of the (x̂ nl industry is likely to be referred to that Board. The Tariff 
Board remarked as follows on the cement industry :

“  A general reduction of coal freighte would not be open to this objection for all indus- 
triei} would benefit alike ”

They t̂ ell us :
“  The conviction ha« been strengthening in our minds that the question of the cost 

of coal is vital if the end in view is a rapid industrial development in India. Over a large 
part of the countrv progress may be seriously retarded unless the freight of coal can be 
substantially reduced. We believe that no one would challenge the proposition t^at coal 
freights on the Indian railwaj-s should be kept at the very lowest point which is oommer- 
cially possible. But more than this is required in the interests of industrial development. 
Sooner or later, the country may have to face the quefltion whether it would not befWinth 
while io secure a substantial reduction in coal freights at the cost of sacrificing part of the 
contribution which the railways make to the general revenues

This is a quotation from the recommendations of the Indian Tariff Board 
in the Rej>ort on the (cment industry.

Sir, I have given this long quotation from the Report of the Tariff Board 
to show how strongly they feel on the question of freight on coal. Sir, I have 
not asked for a general reduction of rates for all distances, and at b31 seasons. 
My demands are Very moderate. I have only asked for a concession in rates 
for loQg distances. Sir, in the United Piovinces there are large iiK̂ ustrial 
con^B like Boxaies, AUahfcbad, Cswnppie,. Ĵ wolmoW, 81t»hyjtK»Bpqt, 
Meerut, Muttra, Agra and Jliansi. Similarly, in the
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there are largQ> induBtrial centres like Bijapur, Sholapur, Bombay, Ahmedabad, 
Surat and Karachi. Sir, all these large industrial centres are at a great dis
tance from the coalfields of Bengal and Bihar. The thousands of factories 
lying in these distant pro\nncos are sorely in need of cheap coal. I would 
therefore request that at any rate for all themi distant places the old coal 
tariff prevailing in 1919 should be restored. I know in the interests of indus
trial development reduction is required even in the rates of 1919, but in 
my present Resolution I do not demand tliat. Perhaps for that reduction a 
preliminaiy inquiry in which both the nc(*ds of th(' industries and the cost 
of the concession would be fully examined may l>e suggested by Government. 
For the present th* refore I would ( ontont mŷ k lf with the restoration of the 
old 1919 rates. Th'‘ price of coal during the last year and more has considerably 
fallen. The working expenŝ ŝ of the railways on this account must have 
therefore also fallen. There is therefor ;̂ no justification to keep up the new 
h i f^ ia t e s .

There is another conct^ssio Sir, ihat 1 in my Resolution demand from 
the railway authorities, so far as th« carriage of coal is concerned. Sir, 
we all know that the busiest season for the railways is when foodgrains, cotton 
and oilseedfl are to be carried during th-* harvesting siuson. In the rainy season 
tlie goods traffic is not so heavy. During the months when the crops are 
ffjiniiing and are not ready for ex])ort, the railways do not have heavy goods 
tnffic. I ask the railway authorities, cannot theses mont hs, when a large num
ber of railway wagons are lying idle, he utilised for carrying coal { I am sure 
the railwajrs can make additional profits. The railway wagons instead of 
remaining idle can earn something. Even if very low rates, lower than what 
prevail ordinarily are levied, they can prove remunerative to the railway 
administration. If coal is carried during the slack season of the railways, the 
public can get a>al at cheaper rates, and it would certainly prove of very 
great advantage to the industries.

My Honourable friends on the Government Benches may tell us that the 
coal fields at all seasons are even now full of wagons, and that no more coal 
rtAn be moved in the coalfields. Sir, during the last few years we have increased 
very much the mileage in sidings in these coalfields. We have increased the 
number of stations. We have increased road facilities at the different railway 
junctions and in this way we liave increased considerably the capacity of the 
railway lines for the traffic in the coalfields, and the railways cannot make 
any excuse now that they are unable to carry more coal every day from the 
ooUieries which they could not do last year. In this connection I might also 
mention that the amount of coal which is generally carried to all other provinces 
from Bengal and Bihar comes to over 6 million tons for railways and an 
almost equal amount for other purposes. I am giving these figures to show 
yon that our........  ^

T h e  HoNoxmABLE th e  PRESIDENT : Order, order. I might remind 
ihe HOiioiixable Member that he has exhausted his time, and I trust that he 
will b l^  hii remarks to a close.
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T he H onoukable  R a i B ah a d u r  L a la  RAM SARAN DAS: I will 
conclude in a few mioutes, Sir. ^

T h e  H o n o u r a b lb  t h e  PRESIDENT : I must ask him to conclude his 
remarks now and spare the Council the figures he was about to read.

T h e  H o n o u r a b le  R a i B a h a d u r  L a la  RAM SARAN DAS : There is 
another concession that I am demanding, and that is regarding the reduc
tion of freight in the slack season. I have explained fully what I mean by the 
slack season, namely, when the harvesting season is over.

Sir, I appeal to the Official Benches to accept my Resolution for the reason**
I have explained. New railways will very soon be constructed and the output 
of coal very largely increased. Even now the coal industry is in difficulties. 
The Government of England have very generously given a million poimds 
sterling towards their own coal industry, but I do not know what will be our^ 
conditiou. Firms in Calcutta are now opening branches in the mofussil towns 
and are gettin" rid of their heavy coal stocks. The Honourable Mr. Cliadwick 
has already said that we are exporting short by a million and a half tons, 
and so in the interests of the coal industry I hope the Government will see their 
way to accede to my request.

T h e  H o n o u r a b l e  D r. DWARKANATH MITTER (West Bengal: 
Non-MuhanimadaD) : Sir, I desire to move aD amendment to the Resolution 
of my Honourable friend. The amendment is with reference to clause (a) 
asking for a reduction of railway freight on coal booked for long distances of 
500 miles and over. My amendment proposes that the freight should be re
duced for long distances of 300 miles and over. The object of my amendment 
is to draw the attention of the House to consider the advisability of a still 
further and more liberal reduction in the coal rates. The objective I have in 
view is to place coal at a cheaper price within the reach of the industries 
ot the various provinces in India situated at great distances from 
coalfields. I also rise to move this amendment because of the very pre- 
c/irious condition of the coal industry in Bengal at the present moment. I 
b(ii( ve that the railway administration has so to conduct itself as to secure 
ti e .Growth and development of indigenous industries by giving special facili- 
ti( s in the matter of freight rates, wherever possible. The coal industry in 
Ben;„a!, as Honourable Members might be aware, is holding its own at the 
present moment with very great difficulty. That industry certainly requires 
to be assisted not only for its own sake, but also for the sake of other industries 
that are dei)endent on it. It has to be recognised that the freiglils with regard 
to tlie carrying of coal remained unaltered from 1905 to 1919, but after 1919 
the coal rates have been increased to what appears to be on the average a 
rate of practically 35 per cent., or it varies between 30 and 35 per cent, as my 
leari:ed friend has just stated in the House. If we just take one instance. Sir, 
from Jharia to Ahmedabad, the freight before 1919 was Rs. 10-12-0. It has 
now increased to Rs. 14-6-0. From Jharia to Bombay, to take another instance, 
the freight was Rs. 11-4-0 before 1919, and it has now increased to Rs. 16-6-0, 
which really works out to an increase of more than 35 per cent. Now this is a 
demand which not only wc, the Indian Members of the Council, are making but 
I may just ask the attention of the House to a demand which the Associated
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Chambers of* Commerce made on a Resolution which they enjbodied in their 
procee«iings and which runs as follows;

Th»t in Tiew of the fact that the present high rate of railway freight on coal pre
judicially aff^ta the maintenance and development of industrial conoems in Northern 
India and those situated at a great distance from the Bengal and Bihar coalfields, this 
Association strongly urges the Government of India to take immediate action substantially 
t# reduce the railway frdght on coal carried over long distances **.

which shows tliat thiB was a practically united di uuind of hoth the Europeaii 
and Indian representatives who are interestt^l in coal. Then in a memoran
dum which the Mining FecUratioii .'^ul̂ mitted beforo tlie Coal Committee which 
has just finished its sitting? ,̂ tliev pointed ont that the Natal roal, which has 
a lead of 320 miles fri>ni tlie coalfields to Diirl'an, pays a net freight of Gft. id, 
per ton  ̂ which works out at Rs. I *J-0, taking of <‘ourso exchan^je at Orf. as 
oamjtared with the ratr of Rs. S- l 0 paid hv !r,dian coal with a lead of 170 miles. 
Yet without any lK>unty the South .\fri( iin Oovernment is al)le to allow a much 
lower freight than what is allowed on tin* Indian railways. 1 .‘̂ nhmit, Sir, for 
these reasons- for I do not }>ropose to trnvt I over 11k‘ same ground over which 
my Honourable .fri. lid iiw flonoLiraI)le Kni Bahadur l>id[i R̂ ini Saran l)a.s ban 
tmvelled, and after hî  exhaustiv<* trfa^ment of tiu* subject- that the mate
rials which I have })laced before the House justify us in asking the Covern- 
ment of India to accept a rediiction in the railway freight on coal. The in
dustry has to be maintained, not ordy this infbwtry but, as 1 have submitted, 
other industries, with |jartieular ref<*ren< e to oement, al>c» to the sugar manu- 
factorv in Bihar which lies at a flist ânre of 300 miles from the Jharia coal
fields/ I submit, therefore, for th»*si* Teason*̂  that a case has been niade out 
for asking the novernn;<*nt to accf}»t this Resolution which asks for a reduc
tion of freight with reference to coal rarri* <1 tr> a distance of over 300 mileji.  ̂ I 
therefore, Sir, move tlds amendment.

T h e  H onourablk tiik P R K SID E N T  : Aniendment moved :
“ That in clausc (a) of thr Resolution for the figure * .VM) ’ the figure ‘ 300 ’ lje suhsti- 

ttitea •

T h e  H o n o u r a b le  Mr . F. A. HADOW (Chief Commissioner, Railways) : 
Sir I it is advisable to clear the posHion at once by saying that Govern
ment are luiable to accept this Resolution, althotigh in many ways the funda
mental idea expressed by the Honourable Mover is at one with the Government’s 
own ideas on the subject. It has always been the accepted policy of Govern
ment that the carriage of coal on railways should be charged at the lowest 
rates commercially possible; and I can assure the House that there is no in
tention whatever of departing from thî  principle. Moreover, the House 
will recognize from the reply that was recently given by the Honourable Mr. 
duMlwick in this Hobse about a fortnight ago that the possibility of reducing 
loQg*distaDce coal rates has been under consideration recentiy. That was in 

to a que^on asked by the Honourable Lala Ram Sazaa Das. The 
wotdiiig of ihe Ttsfiy wm thst—
**taihn9« ai».eaMid«iiig «b» poMiUilgr of li cedvotioB la the rat« ler kng-dMaaae «)«1 
tatadeeWonhMnotyetbeen aniTedat”.
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I will enter a little more in detail into the reasons why Government cannot accept 
this Resolution presently. But the real, fundamental reason is that we are not 
ready to commit ourselves to it. The Honourable Member has net mentioned 
any time date in his Resolution with effect from which he wants these 
r a ^  to be reduced ; presumably, he wants that done at the earliest possible 
date. Sir, that is what we intend to do as soon as we are satisfied that we 
can do it. There is one point about the Resolution itself; we do not quite 
like the use of the word “ concession.” The Honourable Member has used it 
several times during his speech also ; he spoke about concessions to the export 
coal for the docks, concessions given by the railways to industries like Tatas 
in Bengal, but, Sir, they are not concessions, they are really business proposi
tions. That is the way we look at this matter. It is a question of business, 
not of concessions at all, really. It is a question always of course how soon 
such a reduction in rate will take effect in producing the result which you want. 
I shall come to that preseptly.

As both the Honourable Mover and the Honourable Dr. Dwarkanath 
Mitter have mentioned, this subject web dincussed at considerable length at 
a meeting of the Associated Chambers of Commerce last December under two 
headings, one of which was the sul)ject of the Coal Committee, and the other 
was “  railway freight on coal It is unnecessary for me to repeat all the 
arguments then put forward l>y the Honounjble Sir Charles Innes in replying 
to the points that wiue then brought up, but he arrived at two conclusions, 
and those conclusions more or less hold still. The first was that on our calcula
tions the long-distance rates for public coal have increased on the average 
only 30 ]>er cent, over those for 1905. There was, as the Honourable Member 
pointed out, no increase in coal rates between 1905 and 1919. We can com
pare therefore with 1919 or 1905, but it sounds better from our point of view 
to say 1905. He pointed out that this increase could not be considered un
reasonable in view of the increased expenditure which railways have had to 
face in respect of their fuel, wag^s, and so forth, which amounted then to an 
increase of something like 106 per cent. The Honourable Sir Maneckji 
Dadabhoy in talking about the Coal Grading Bill yesterday seemed to imply 
that coal ought to be carried at a loss........

T h e  H o n o u r a b le  S ir  MANECKJI DADABHOY: No, not at a loss 
but at cost rate.

T h e  H o n o u r a b le  M r. F. A. HADOW : It is an extremely difficult 
thing to calculate exactly what it costs the Railway to carry one particular 
commodity. We can get an average per wagon mile or per ton mile for all 
goods, but it is extremely difficult to analyse that further. So far as I am 
aware no country in the world has yet been able to design any arrangement 
for getting at that. But there is one point also in that discussion in the 
Associated Chambers, to which I should like to call the attention of the House. 
The representative from Karachi used these words :

Thst is one aatter, gofitlemAn, to inquire into the possibility of reduction of rates. 
But it is another matter to p m  a Rosolation urging the Government of India to take im- 
jQ<^ta.aQtiQn,9uNtotiBj]y toxeduoethemjlwAy ir^ h ton  qoal<Mkmed over long
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The Chamber I represent **.— I am stiQ quoting: ** feels ihat thia is introducing a 
dangeroiiB principle. In other words, an industry should be self-supporting and not 
carried on at the expfms© of say otlmr industries, the Karachi Chamber of Commerce’s 
point being that, if an uneconomic rate for coal is granted, it will be acoompani^ by 
a oorresponding increase in railway rates on other commodities.**

Now, that brings me to the point of what I mentioned just now, of 
calculating what it costs to carry one particular commodity. The Honourable 
Sir Charles Innes at that meeting gave some figures which were the best that 
we could make out. He said the bare cost of carrying a wagon of coal one mlk 
is 34 pies. Now, the earnings on a wagon for one mile would be 40 pies. But 
in that actual cost of 34 pies we have not included all the interest charges 
which are a very big item of course; and if interest charges were added, the 
average cost to a railway of taking a wagon one mile is 51 pies. That looks as 
if we were carrying below the actual cost rate, and it might be argued of course 
that we should not include interest charges in making such a calculation. 
As against that, Sir, it is very important to remember what an enonnous 
expense is involved to the railways that ser\'e the coalfields in providing facilities 
for the movement of this traffic. The Bengal Nagpur Railway made a cer
tain calculation recently of the expenditure that they were involved in at the 
present moment in pro\nding coal facilities and those coal facilities were going 
to cost them in capital about one crore of rupees. That expenditure will all 
be incurred just in these two or three years that are now’ in. I have not got 
a similar calculation for the East Indian Railway, but I feel conviilced that it 
must be a great deal higher. But that is not the end. These particular coal 
facilities are required at various stations in the coalfields for marshalling, 
shunting, weighing arrangements and all the rest of it, but there is also the 
capacity which is required on the line; which lead to and from the coalfields. 
1b it likely that the East Indian Railway would now be duplicating their 
grand chord line if it were not for all the coal traffic that it has to carry ? That 
ifl a very big expense. There are various other things. A big marshalling 
yard at Moghalserai, not in the coalfields, is another item. The ^ngal Nagpur 
Railway may be said to be incurring something like Rs. 136 lakhs of expen
diture at the present time, mainly, for the coal traffic, though not entirely. 
Now, would it be fair in that case to leave out these interest charges in cal
culating what it costs us to carry a wagon of coal a mile ? It is a question 
whether we are not rather near the bone already. It might be argued that 
lailwayB are getting back to more normal conditions and there is no doubt 
there is improvement. We are very glad to see it of course. But though 
we had a very successful year last year, we have had a sadly disappointing time 
since last A j ^  At the present moment our earnings on the firat five months 
of this financial year are down by Rs. 120 lakhs as compared with last year. 
We had budgeted for an improvement over last year, so that after having 
jdanned to do that, it is very difficult to bring back your working expenses 
at once to a figure which would be suitable for the smaller traffic you are carry
ing. That is a very serious thing. We have had to revise our budget for the 
eanm k year and bring down onr estimated gross receipts the year by
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Hfi. 2 crores. Is this a time when we can conirider light-heartedly the reduction 
even of such an important thing as coal rates ? ,

I was in some doubt, Sir, about the wording of the Resolution, whether 
the Honourable Mover meant that both these reductions should be made 
that he has mentioned in (a) and (6). He puts the word “  and ”  in between
(a) and (6). But I am not sure that he did not mean (6) to be an alternative 
if it was impossible to grant (a). I do not want to use the word impossible 
because we do not consider it that way. We hope that very shortly we mav 
be able to make out a case for reducing these long distance coal rates. A 
calculation was made recently and is referred to in a reply that was given in 
another place. This was the reply given by the Honourable Sir Charles Inne  ̂
to Diwan Bahadur Ramachandra Rao. He mentioned after replying to a part 
of the question :

“  I have ascortained..........................that a reduction of about 10 per cent, in our
existing railway fruighte for distances over 400 miles would cost something over lU 30 
Ukhs’\ *

It is a little bit difficult for us at the present moment to face an imme
diate loss of Rs. 30 lakhs while we are having a bad year and we are naturally 
in some doubt about it. The matter is, however, being considered at the 
meeting of the Indian Railway Cbnference Association next month, when 
I hope we shall get a little more light on the matter. I gathered that the 
Honourable Mover did not want to pay a great deal of attention to the exact 
mileage which was to be the limit between what he would describe as short 
distance and long distance.

In his Resolution he used the figure of 500 miles, but I gathered that he did 
not think it a matter of great importance. The Honourable Dr. Dwarkanath 
Mittcr apparently did consider it a matter of importance because he has put 
a much lower distance in his amendment. I may mention that we have in 
all our calculations been taking 400 miles as our limit between the short dis
tance and long distance, because our rates are so designed now that for any 
distance up to 100 miles the rate is so much for thot 400 miles ; if the coal is 
going to be carried more than 400 miles, the rate for the first 400 miles itself 
is lower. It is extremely difficult to vary our basis. We have, therefore, 
l>oen making all our calculations on a 400 mile limit. The distance of 400 
happens to be the mean between the Honourable Mover’s Resolution and the 
proposal contained in the amendment of Dr. Dwarkanath Mitter.

There was one point and some remarks made by Sir Maneckji Dadabhoy 
yesterday which I would rather like to take up. He remarked on and praised 
the generosity of the Great Indian Peninsula Railway in having reduced their 
coal rates between the Pench Valley field and Bombay. Probably it was a 
very good thing to have reduced those rates, l)ut there was no particular 
generosity about it. The rates that the Great Indian Peninsula Railway 
charge on coal from the Central Provinces are still more per ton mile than 
what they receive on coal from Bengal. So there was nothing very particu
larly generous about it. Sir, I have tried to show the diflSculty which we 
are in at the present moment in effecting a general reduction of long distance 
coal rates. The matter is receiving constant—I may say daily—attention for
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the \uBt fouf or five years. It is too important a subject for oa to forget even 
if we were albwed to forget it by the public and commeroial bodieft.

May I turn for a minute to tho proposal that there should bo a «̂ h\ck 
season rate. This |>oint was examined ven^ carcfully last year. It was a 
proposition that was 8U|)]x>rted by the Indian Mining Association, the Bengal 
National Chamber of Commerce and the Intlian Mining Federation, but it 
did not rx^eive much support from distant consumers. In particular, the 
Punjab and the United Provinces Chambers of Commerce considered that 
upcountry consumers would not benefit by this unless the rates could be re
duced by so much as to offset the loan of interest that would be caused by 
accumulating a re:^'rve <̂ f any kind, by deterioration in the coal so accumulated 
and by other things. Moreover, we had a careful examination made of the 
margin of ca]>acitv that might U' said to l>e available in the slack season as 
compared with the busy st'ason. I have not j;ot the statement by me but it 
was a statement that was prepared as a |>art answer to the question which the 
Mover ought to have put yest-erday but was unfortunately not present. He 
asked :

“  Will the Oovemnaent kindly state the toUl quontity (in tons) of ooa] booked by the 
Railway! in fall wâ ron loai^ and at ownef» risk dnring last year for distance ( t ) of 

300 milea and over; and (ti) of 500 niiles and over ?

What IB the total quantity of coal w) booked in the slwk goaaon

We could not answer tiu* rirst part of the onestion hh our st iti«ties are not 
misoeptible of liyini: . in tliat fashion. But to the stHond part of the
question I had irot out for tho last months and jrave them to him,
that is. from Julv up to June 1925. to show the number of w’agons des
patched by the Et\s\ Indian Railwav and the IVngal Nagpur Railway month 
by month durin<y tÛ  t velve months. Tt wa*̂  fairly even all the year round. 
C ^ain ly  there was nothing to warrant us in thinkinr  ̂that the quoting of a 
lower rate Wt .veen the months of July an<l Oetolier would l>e of ver\’ particular 
benefit either to the consumers or to ourselves. It was, therefore, given up. 
But we are quite open to reconsider the question and, in fact, we have got 
at the present moment a proposal of the same kind under consideration among 
othen. In fact, we have three proposals under consideration at the present 
time foif a redaction of long distance rates on coal. That is one of them that 
there should be a seasonal rate, at any rate, for certain places.

Sir̂  the Honourable Rai Bahadur Lala Ram Saran Das questioned the 
correctneas of charging a lower rate for railway coal than for public coal 
Surely, Sir, this is again a matter of business. Oovemment are so much oon- 
oemed in all these railways that they are really only canying the coal for 
themselves even where the coal is being carried from Bengal for the North- 
Weatem Railway or where it is being carried from Bengal to Madras for the 
Madias and Southern Mî iratta Railway. All these thii^ affect Oovemment 
money m> much that they are really doing work for themselvee. We do not see 
th a t there is anything illogical in Gk>vemmeat carryiBg ooal th e ir owb 
porposea at a rather lower rate than we can do for the pabUc« I hope the HiMise 
now is more cleariy aware the Qovemment̂ i p o iitio ii in tliia  m atter. I



ehown that at the present time we'are not making much over our coal as calcu
lated by our earnings on and the cost of canying a wagon of coal one mile. 
1 have shown that our earnings are down this year, and that it is a Very awkward 
time for us to begin giving what are called concessions but what we like to 
think of as reduction in rates for business purposes.

But, Sir, I do want to assure the House that this is a matter which is not 
allowed to drop, but is a matter which is constantly receiving attention............

T h e  H o n o u r a b le  R a i B a h a d u r  L a l a  RAM SARAN D AS: And it 
will go on receiving attention for another ten years, because five years have now 
elapsed and it has not been allowed to drop.

T h e  H o n o u r a b le  Mr. F. A HADOW : I think it is a little unfair to say 
that five years hav<̂  elapsed. It is only five years since with great reluctance it 
was agreed that the firnt increasi  ̂should be put on the coal rates. A year after 
that we had to rais(? it further. Has not every commodity that everyone uses 
for everyday use or at his rneals increased in value ? Surely it is not u^u:eason- 
able that we should get a little more for carrying coal. We make it an average 
of 30 per cent. If we can bring it down by 10 per cent, for long distances we 
reckon it is going to cost us over 30 lakhs, and it is difficult for us to face that 
just at the present moment. But I am the last to say that there is no hope. 
Our o|)erating expenses, by which we mean the relation between our working 
expi*-nses and our earnings, are showing a t(‘,ndency to drop. The rates which 
we pay for the coal that vv(‘ can bum ourselves are going to be much less next 
year. The Honourable Member assumed that we were already getting the 
benefit from the drop in [)ri(;es of coal which lias taken place early this year. 
We have not yet profited by that owing to the form of our contracts and those 
cx3ntrac'ts carry us on till next spring. From that time and from the fact that we 
shall be profiting by our own collieries we hope that there will be a distinct 
n^duction in fuel cost. Tlierefore we have those hopi ŝ in our mind and are very 
much inclined to anticipate them to a certain extent, but it is impossible for me 
to commit myself at this moment or to commit the Government.

It is with considerable regret that the Government have to refuse to accept 
this Resolution. The Honourable Mover questioned my good faith just now 
when I said that we would reduce freights at a very early opportunity ; I hope» 
however, that the rest of the House will take it from me that it will come very 
soon.

T h e  H o n o u r a b le  Mr. PHIROZE C. SETHNA : (Bombay: Non-
Muhammadan) : Sir, this is one of those subjects upon which, as the House
is aware, both the Indian and the European commercial community are in 
perfect agreenient. The best proof of that lies in the ftict of a Resolution 
moved by the Associated Chambers of Commerce which was quoted by two 
Honourable Members wlio spoke before m e...

Tb® H o n o u r a b l e  Mr. F. A. HADOW : They were not unanimous.

T h e  H o n o u r a b l e  M r. EHIROZE C. SETHNA : There might have been 
one diaseî ent. So far as 1 know there was only one dissentient, namely, 
Karacbi.
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1 must cofdeas to a sense of disdppointment at the reply given by Qovem- 

ment. The Government make out that they cannot afford this extra loss 
i^hich would be incurred if tlie proposed reduction in freights on ooaJ carried 
to long distances was given effect to. The Honourable Mr. Hadow pointed out 
thatitwas not right on the part of the Honourable Mover of this Resolution to 
refer to the facilities afforded the coal export trade as also to the Tata Iron and 
Steel Company as co n ce ss io n sh e  called them “  business propositions/’ 
May 1 ask the Honourable Member to consider whether the proposal embodied 
in this Resolution is not also a business proposition ? 1 say it is a business
proposition, and it is a business proposition in the sense that if a reduction 
were made on coal freight for long distances, it i^ould mean the spread of 
industries which perhaps is at present retarded to some extent. Therefore, 
if the rate is reduced to some extent, it will mean not only the carriage of 
more coal to distant parts, but also the carriage of more goods made by such 
new industries which will grow up as a result of the decrease in freights^ 
Therefore, we regard it as a business proposition and by no means a conces
sion. I think that Government should adopt this far-peeing policy^in the 
interest of the Railways in the country.

In February last, at the time of the disciussion of the Railway Budget, 
an amendment was moved in the other House suggesting a cut of Rs. IW 
under this head, and the Mover of the amendment pointed out that the 
average increase of freights on all commodities was 25 per cent., and that 
in regard to coal it varies! from 33 to 37i per cent. He said in the case 
of the carriage of coal from Jharia to Ahmedabad, the increase being from 
Rs. 10-12-0 to Rs. 14-5-0 worked out at 33 per cent., and the increase 
of the freight rate from Jharia to Bombay being from Rs. 11-4-0 to Rs. 
16-6-0, the increase was 37 per cent.

The Honourable Commerce Member speaking in that House gave other 
figures of rates to different parts of the country, such as Delhi, l^ahore, Madras, 
and stated tliat the average increase was 30 per cent. The Honourable 
Mr. Hadow to-day has also quoted the increase in coal rates as 30 per 
cent, and did not agree to the rate quoted by the Honourable Rai Bahadur 
Ta Ia Ram Saran Das as an average increase of 33J per cent. Even 
assuming that 30 per cent, is correct, I would like the Honourable 
Mr. Hadow to inform the House why it is that in all other commodities the 
increase is only 25 per cent, while in coal it is 30 ? I say so, Sir, because 
the statement made in the other House was not contradicted by the 
Honourable Sir Charles Innes. If, however, their contention is correct, may 
1 ask if it is not a greater reason for Government to consider the proposal 
put forward by the Honourable Rai Bahadur Lala Ram Saran Das ? He said 
that the difference of 10 per cent, would only mean a matter of 10 lakhs.—

T h e  H o k o u ra b u b  M r. F. A. HADOW: I think he referred only to 
the case of the Punjab.

Th> H ohoukabu R jj Ba e a w m  Lala RAM SARAN D A 8: 1 said 
Notthecn Isdi*.
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The H o n o u r a b le  M r. PHIROZE C. 8ETH N A; I staad eonected. 
I tiiink the Honourable Jlr. Hadow estimates 30 lakhs as the cost of the 
reduction. May I take that as at 10 per cent, on all coal carried to long 
distances ?

\
Ths H onourabIiB  Mr . F. A. HADOW : The calculation fihowed 

it was over 30 lakhs. It is very di£Bcult to get accurate figures.

T h e  H o n o u r a b le  M r. PHIHOZE C. SETHNA : If Government are 
not in a position to-day to make a reduction of 10 per cent., surely the public 
will be satisfied with even 5 per cent, to begin with. Half of 30 lakhs 
will be 15 lakhs and surely, when Government estimate the earnings at 
10 crores in the whole year, a difference of 15 or 20 lakhs will not much matter. 
There is no reason for Mr. Hadow to be so despondent because there is iSk 
drop of 120 lakhs in the earnings of the first five months, as it is quite possibte 
that in the subsequent months the railways may make up this deficit 
and more.

Sir, all that I can say, therefore, is that Government ought to treat this 
Resolution with greater consideration than was shown in the reply which 
we have received ifrom the Honourable Mr. Hadow to-day. The only consola
tion which we have received from the Honourable Mr. Hadow to-day is that 
Government are still considering the matter, but from the figures quoted I do 
rot know whether he made out a case for a reduction or an increase. The 

 ̂ p  ̂ Honourable Mr. Hadow said that the cost torday is 34
* pies per maund and that the Railways received 40 pies,

but if the fact of interest is taken into account he said the cost mounts up to 
51 pies. The simple ŝt inference to be drawn from that statement is that the 
railways are working at a loss and therefore people in Northern India must be 
prepared to pay a still higher rate than what they are now doing. I do not 
know if I have understood Mr. Hadow correctly, but the remark which he 
made is tantamount tx>, or will lead one to, that conclusion. On the other 
hand, he afforded us some consolation by telling us that the Department « e  
considering, and they will probably give effect to, the reconmieudation 
early as possible, but when that early date will be reached he has not given 
us any indication.

The HoNouBABiiE Major Nawab MOHAMED AKBAR KHAN 
(North-West Frontier Province : Nominated Non-Official): Sir, there can t>e
no gainsaying the fact that the coal trade in India is undergoing much 
depression owing to a great increase in the freight on coal. Since 1919 /up to the 
present there has been an increase of 31 per cent, in railway freight on coal, and 
in the oa^e of Bengal coal it is something near 35 per cent. This has greatly 
contributed to the rise in price of Indian c o b I ,  which consequently has lost;its 
market in India and abroad in competition with coal from Australia and South 
Africa. It is grow ing fiercer every day, as the Honourable Member might;know 
that the coal is every day coming more and more in competition with electri
cal power and oil fuels. Undef the circumstances there is a great necessity of
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making a reduction in the freight on coal. We hear that some weaker collier* 
iee are closing down and that there is a general complaint as to the selling of 
Indian coal. The reason of this difficulty is not far to seek, for it is no other 
than the immense increase in freight. Unless the railway freight is reduced 
and brought down to the pre-way rates, there can hardly be a possibility of the 
Indian coal industry recovering its market.

The Resolution as it stands seems to be a part of the Bill that the Honour
able House had the pleasure of discussing yesterday with r^ard to the grading 
of coal and granting certificates theiefor. The Bill, as stated in the State* 
ment of Object  ̂ and Reasons, was based on the recommendations of the 
Indian Coal Committee, appointed for the purpose of devising jneasures where* 
by the Indian coal trade might be assisted to recover its market. The Com
mittee recommended that the only possible solution of the problem could be 
made by making » reduction in the prices along with an improvement in the 
quality of coal. The recoinmendations so far concerned with the quality of 
coal have been given effect to in the Coal Grading Bill, whereas with regaid to 
price nothing has been done save the grant of a rebate on freight and other 
charges on coal certified for export orly. This clearly signifies that the con
cession does not apply to the coal trade within India.

Now lodian coal, as recommeDded by the Committ^, must come down 
in price, as without the reducticm ir price it can hardly recover its market în 
competition nith coal from Australia and South Africa. The competition is 
growing fiercereverĵ  day, and ^hen legislative measures have been adopted to 
no^e the Indian coal compete with coal from abroad in quality, something 
ought to be done as regards bringing it down to a chea]>er rate in India itself. 
Moreover, as I have already observed, it is more and more every day coming 
into competition with electrical power and oil fuel ; some preventive measures 
ought therefore to be adopted at this jimcture. Oil fuel particularly is be
coming more popular on the west coast of India, and it is this competition 
which the Indian coal has now got to meet. This can only be met by lowering 
the price of coal which can be simply effected, if the railway authorities con
descend to make a reduction in the present freight oo it. I believe the railway 
authorities will have no hesitation in securing the growth and development of 
this industry by giving facilities with regard to the special freight rates. It is 
an easy matter for the people close to the coal mines to establish industries, 
but for people residing at long distances from the coal mines, it is hard to 
compete in the development and grow th of their industries, especiaUy in 
the North of India where people are made to pay high freights for the 
carriage of coal from the Bengal mines. Wê  the people of the North of India, 
will gratefully welcome any redaction in freight un coal whenever it is possible 
fof ^ e  Government to do so. And I suggest that as the Honourable 
Mr. Hadow has already given us his assurance that the recommendations of 
the Honourable the Mover of the Resolution will be considered, there is no need 
for the Honourable the Mover to pi ess the point any further.

T h e  H o n o i r a b l e  N a w a b  8 iu  ITMAR HAYAT KHAN (West
Punjab: Muhammadan) * Sir, I am not an industrialist and do not know
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much about coal. I came here with an open mind. Since I have been here 
in this Council all these years, I think the House knows that i^henever the 
Government have been attacked in season and out of season, I have been alwajrg 
with them, but in this case I do find that the answer given by Government 
is not convincing. I think there can be no two Indians here who will not 
support this Resolution. I think it is a great mistake not to accept this Resolu
tion, because there are hundreds of Resolutions, I may say, which have been 
accepted by the Government but which have not been acted upon immediately. 
There have been many such propositions, so it would have been much better 
if this Resolution was accepted, especially as the Honourable Mr. Hadow 
has said that he is doing something towards it, that is the Government are 
considering the matter. They may have gone on considering the matter for 
about another six months ; we would have been pleased, and everything 
would have been all right. . In this matter, Sir, I think that none of us wifi 
be true to ourselves if we do not vote for this Resolution, and I do hope that 
our Indian Namak Halals (Servants of India) will do the same. I was 
astonished just by one remark where it was stated that Government are doing 
one thing for themselves which cannot be done for the public. Hitherto, I have 
always had the idea that Government were for the public, and that both were 
more or less one. I thought it would have lieen better to say this...............

T h e  . H o n o u r a b le  M r. PHIROZE C. SETHNA : Quite so.
T h e  H o n o u r a b le  C o l o n e l  N a w a b  S ir  UMAR HAYAT K H A N : Sir, 

there is something fundamentally wrong, because if India cannot produce 
its coal so as to stop coal coming from outside, I think somebody ought to be 
responsible for it. ^

T h e  H o n o u r a b le  Mr . F, A. HADOW : Did Bombay never get coal 
trom outside before the War ?

T h e  H o n o u r a b le  C o l o n k l  ’N aw ai! S ir  UMAR HAYAT K H A N : It 
might have been done so, but the business of those ŵ ho are responsible is 
that it should not get it from outside. For instance  ̂ as we are all very sorry 
that our people are being badly treated outside India, if the Government were 
sim[ ly to { ive an order and say hereafter “ We will not take any more 
cojil fiom Fouth Africa”  it would then be improper for those who have to 
obey it to say that This is in the way and that is in the way in carrying 
it out.”  ^

I think for the good of the country and the good of th^ people you have 
to do i t : and I think this is a proposition to which Government should no 
doubt yield. If they do not, at any rate the other Members of the House 
should show that they are on the right side and should not vote against it.

T h e  H o n o u r a b le  S ir  MANECKJI DADABHOY (Central Provinces: 
General): Sir, we are very grateful to the Honourable Mr. Hadow for his 
sympathetic and decisive assurance with regard to the policy of the Government 
in this connection. Mr. Hadow has rightly pointed out the immediate diffi
culties of the Government, and I agree with that view. Mr. Hadow has stated 
that during the current half year the receipts have gone down by 120 lakhs 
over the earnings as compared with the previous year. I^ u st at the same time 
point out that the railway earnings last year were of a somewhat abnormal
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nature and we could not always expect the Bome volume of income. I quite 
realise the difficulties indicated by Mr. Hadow that in coiinideriDg the freights 
Government have to take not only the working charges which have consider
ably increased of iate years by a rise in tiie price of st(>re8, but also to take 
into account the interest charges. Even taking all these factors into consi
deration, it appears clearly to me that if a small and reasonable reduction is 
made in long distance railway freights, Government’s revenues will not be 
seriously affected. We have obtained a very candid and frank admission from 
Mr. Hadow that even if a general reduction is made on all freights over 400 
miles it would cost the Government a sum o(Rs. 30 lakhs, and I ask with great 
respect to Mr. Hadow what is this Rs. 30 lakhs in the large and ever-growing 
income of the railways. (Hear, hear.) When the Railway Budget was sepa
rated last year from the general finances, it was clearly indicated that the 
object, the immediate object of the separation, was not only to give relief 
wherever it was possible in the matter of the reduction of railway freights, 
but also to enable Government to carry out their railway policy to its full 
extent in the matter of development and otherwise. I submit, Sir, that the 
railway finances are elastic enough to admit of a reasonable reduction in the 
matter of freights. The w hole connnercial ( oinmunity in India, I may say 
from the Himalayas to ('ape ( ’omorin. have w ith one voice for the last 5 years 
steadily demand^ the reduction in coal freights in this country and Mr. Hadow 
by Ub candid statement to-day has confirmed that the Government realises 
the valicttty and justice of the arguments advanced for the reduction of 
freight. I quite conaiive that it may not l>e |M»8sible to effect the reduclioii 
within the next few months. I quiU* appreciate that this Resolution isaome- 
what vague as it does not di.finitely stat4* th<‘ |H.'riod of time under ivhich this 
reduction should be m ade. However, the iK>li(y of the Government has been 
definitely indicated by Mr. Hadow, and I do not see any objection to Gov
ernment accepting this Resolution. Mr. Hadow has made it perfectly clear 
why Govenmient are not in a |HJsifion to acccpt immediately this Resolu
tion, and if I can read bcitween the liiies of his arguments, I see that in the 
near future some sort of reduction w'ill Ije made in general charges. I do 
not agree with the amendment of the Hcmourable Dr. Dwarkanath Mitter 
kx view of the information given that the limit between long distance and 
short distance is prescribed to bt» 4(K) miles, and I tnujt my HonouraUe 
oolkagiie will aee his way to witliilraw his amendment. I therefore support 
thia pfoposatioo of my friend LaU Ham Saran Das because it will strengthen 
tiie kands of Government in carrying out this jKilioy, and when they m«et at 
the Railway Conference a month henĉ * it will enable them to considar 
this matter with a greater degree of (ronfidijnce than would otherwise be the 
ease. It is for this reason and as I find that there is no difference between 
the Railway Board policy and the jwlicy indicated in this Resolution, that 
I support it.

(Fh£ Honoukable Mr. MAMMOHANDAS RAMJI : (Bombay: Non- 
Milhammadan): 1 move that the question be now put.

T h k *Ho nou rable  R ai B a r a d u b  L ala  RAM BARAN DAS: I am veiy 
•orty, ̂ ir, tlttkt tlie Honocixable Mir. Hadow hM ̂ ven «  resy dioappointiiQ
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and a vety unconvincing answer to the queries that I  set fortb m mf; speech.
I cannot approv^e of the answers, Sir, Mr, Hadow has. said that the coal 
fteights could not be reduced at present because it was commeicially impos
sible. The matter was under consideration. It has been undfer considera
tion for 6 years and nothing has come of it and i|||rill-still be ooxmideied;

The next i>oinU Sir, is tliat after all the Resolutipn is a re^mmendatiojo, 
to the Govemmont^ and even in case the Besolution is accepted it iŝ  no more 
than a recommendation. An my Honourable friend Sir̂  Maneokji Dadabhojr, 
haa aaid' it will, if adopted, strengthen the hands of Governmnnt* I. cannot  ̂
9m wty Government ahould not accept my Resolution. The Hpnourah}^ 
Mr. Hadow has said that I hav3 invariably used the word. '' ccmceasiQjqu’ ’ Q i 
course being a business man, I consid^ it as a concession, because 
people have ^Ircady fi}^cial rates ; tlie present coal rat^s may be tefined special 
rates and as I want43(l a reduction in the si)ecial rates, I could'not fthd* any 
better word to use than ( oncossiun rat̂ ŝ. However, what I mean is that the 
rates should be reduced uiid they should be reduced soon.

The Honourable Mr. Hadow said that the cost of runltng*a wagon^p^ 
mile comes to somewhere near 51 pies. I asked certain queetions  ̂ Govern^ 
ment are giving a rebate on the ex[K)rt coal, which last y ^ a m ou n t^ .to  about 
11J lakhs. This year even in case only one million tons are exported, it: will 
amount to 22 f lakhg. May 1 ask him how that Rs. 22  ̂ lakhs is to be met when 
the Railway Board is forced to retrench 2 crores and when their revenue has 
so far gone down by 130 lakhs ? That is inconsistent. On the one hand the 
Railway Department is prepared to give 22i lakhs to 45. lakhs as rebate in 
freight c n coal meant for export. When they are so very hardrUp, hew can 
they afford to do it I No answer has been given to me on tiis point 
by Mr. Hadow. Xhiit is a very important point.

Another important point which I raised was that as far as the*carriage of 
ooal to Northern India was concemed it was calculated'to be 10 million* totiB 
and the freight on 10 million tons on an average of Rs. 10 a ton, I oaloulate to 
be a crore of rupees. On that we wanted a reduction of* 10 per oent<. I say 
that when these railways are unable to sacriftce 10 lakhs fw  Indian industries, 
how is it possible that they are prepared to sacrifice 22| to 45 lî khs for the 
export industry ? That is most unjust for the Railway Board, to say in the 
interests of the Indian induelry that, although they are prepared, to saoiifiqe 
22i to 45 lakhs in rebates on coal for export, they are not willing,tp redUce the 
coal freight by 10 lakhs. This is a very disappointing statement that has been 
made by Mr. Hadow.

Anothei  ̂point which I raised was that the* Tata Iron and Steel Company 
were enjoying a railway rate of 1̂ ' pies per ton permile-bn their raw matte*- 
rials and-upon other finished products to Calcutta whilfe coal ffeigbt'is^4 pi^ 
pec ton per mile. I* asked how was that rate paying to t>hê  n»ilti^» ? 
Mh Hadow has given no answer to this.

Then there is locomotive coal upon whioh the railways are offering 10 
per cent, concession or rebate or whatever you may call it toother milwaj^
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I do not grud^ it. I welcome it. I say it is a good policy to protect your own 
industnes, but 1 have got no satisfactory answer as far as coal is concerned.

Then, Sir, another pmn^hich Mr. Hadow made was that so far as the 
Karachi Chamber of Commem was concerned, they were rather indifferent in 
their recommendation. If I rightly understand, Karachi is not much concerned. 
An the seaports can try to do away with Indian coal in case the railways go 
on raiaing their freights as they can depend upon the imported coal. It is 
the people of Northern India, Sir, who are absolutely at the mercy of nulWays 
for the carriage of their coal. Their industries are bound to go to rack a ^  
rain becaoM the railways cannot afford to give 10 lakhs as reductions in

616 oooiion. OF 8TATB. [16th Sip . 1926,

Then, Sir, Mr. Hadow said that in order to afford facilities for the carnage of 
coal cr<ne8 of rupees have been spent on doubling the lines for providing sidings, 
etc. Well, Sir, that is a business proposition. After all, this inveAment 
will bring in a good traffic and return. If it is done in the interests of the coal 

Mr. Hadoilf should find means to increase it in the coal traffic, otherwise 
that expenditure will be considered quite unjustifiable.

T h i  H o k o u b a b l e  Mr. F. A. HADOW: I am not saying it is unjusti
fiable.

T h e  H onoukable R ai B a h a d i 'r  Lala  RAM SARAN DAS: After all, 
you will be getting a return on the extra capital that you have put in on these 
raihrayB for coal traffic.

T h e  HoNOtTRABi^ t h e  PRESIDENT; Will the Honourable Member 
bring his remarks to a close ?

T h e  H o n ocbable  R aj B a h a d i-r Lala  RAM SARAN D AS: Sir, Mr. 
Hadow has been kind enough to give me a statement of figures in which he 
■bowed me that so many wagons were despatched each month in the last 
year. I did not raise that point at all. I said in my speech that I was not 
referring to the coal traffic as far as the slack season was concerned. I was 
refening to the number of empty wagons which were allowed to remain idle 
during tlie months which are not harv'est seasons.

Another thing which I want to say is that in the Punjab the coal which 
is being carried for the purpose of railways is 723,685 tons and the coal carried 
for other potpoees is 463,463 tons. The quantity of coal consumed by the 
railways is nearly double that consumed by the public and still the railways 
can afford to charge a lower rate for their own coal. But Mr. Hadow says: 

It is OUT own convenience and it is required for our own selves.” After all 
nilways are revenue-making machines, though I do not want them to be 
levenne-making machines in the true sense of the word. But I see oa justifi
cation whatsoever for Railways demanding a higher rate of freight from the 
public. After all, money comes and is spent from the same puise. It is that 
the railways are paying lower freight on their own locomotive coal and are, 
of course, paying from the treasury of the State. I hold, Sir, that the 1o«b 
to the railways if the freight is reduc^ will Qot be 90 lakhs. In fact, 1 cannot



make out how Mr. Hadow has put it at 30 lakhs. In case he takes the coal 
carried for other purposes than that of railways, it will amount to not more 
than 16 lakhs at the most. ^

T h e  H o n o u r a b le  Mr . F. A. H ADOW : Is the Honourable Member 
talking only about Northern India ? His Resolution deals with all parts of 
India.

T h e  H o n o u r a b le  R a i  B a h a d u r  L a la  RAM SARAN DAS : I am afraid 
the time at my disposal will not permit me to go into details but I can give 
Mr. Hadow a statement for all India and that will convince him that whatever 
I have been saying is correct.

Pir, there is one more thing which I would like to say. It is this. In case 
this Resolution is thrown out by the OflScial Benches it will be a distinct proof 
that the Government have now adopted a certain definite policy towards the 
industries. I might also say, Sir, that early this year when a vote of censure 
was moved in another place, the vote of censure was only rejected by 4 votes. 
In case it was a Resolution, it would have been carried by a very heavy majo
rity. Although it was a vote of censure, everybody had his say and in case........

T h e  H o n o it r a b le  t h e  PRESIDENT : Order, order. I would ask the 
Honourable Member to what particular remarkfi in the debate he is now 
referring. H e should remember that the right of reply is given to him for the 
purpose of replying and not for the purpose of making a new speech.

T h e  H o n o u r a b le  R a i B a h a d u r  L a la  RAM SARAN DAS : Very well,
Sir.

What I say now is that if Government really want to promote and 
develop the industry, if they really desire to develop the manufactures of this 
country, they must reduce the coal freights. I think the points which I have 
put before the House are sufficiently convincing to appeal to the House to 
accept my Resolution.

T h e  H o n o u r a b le  t h e  PRESIDENT : The original question was
“ That the following Resolution be adopted :—
‘ This (Council recommends to the Governor General in Ck>unoil that special conces

sion rates be granted by the different railway systems for railway freight on coal when 
booked in full wagon loai^ and at owner’s risk — *

(а) for long distances of 600 miles and over; and
(б) during the slack season over various railways

Since which an amendment has been moved
“  That in clause (a) for the figures ‘ 600 ’ the figures ‘ 300 ’ be substituted
The question I have to put is that that amendment be made.
The motion was negatived.
T h e  H o n o u r a b le  the* PRESIDENT: The question then is tnat the 

original Resolution be adopted.
I think the Ayes have it.
(Non-official Members shouted Tb  ̂Ayea have it.*’)
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I must point out to the House that vhefQ Pun mysrif deolsring in fsvovnr< 

of the Ayes, there is no necessity for any Honourable Member to continue to 
aiy “  A^e ” .

I  think the Ayes have it.
(A division was called for and the division bell rang). i
Thi^ H o n o x ji ia b u  t h e  PBESIDKKT : The question is that the original 

'Resolution he adopted.
Tlie motion was adopted.

STATEMENT OP BUSINESS.
Thk H o h o u k a b le  Snt NARASIMHA SARMA (Jjaw Member): Sir, 

•8 a result of events elsewhere the only Bills with which the Council will be 
•dted to proceed are the two which have been laid on the table to-day, and I 
now ask for your ruling regarding the day for which they should be put down. 
Goremmenthave no desire to rush the Council, and it is oiUy for the convenience 
of HonoaTaUe Membeis, many of whom are; I understand, anxious to leave 
%nlti as soon as poosiUe, that I venture to suggest a curtailment of the usual 
period of notice. The Bills in question which Honourable Members will find' 
in tluir places are very short, and Honourable Members will have no diffieuity 
in appredattiog the effect of their provisions.

T h e  H o n o u r a b le  Sib MANECKJI DADABHOY (Central Provinces: 
Qeneral): Sir, many of the Members of this Council, a.s I understand, have 
definitely decided to leave on the 18th, and have booked their seats and accom
modation. The two Bills which have been laid on the table to-day are very 
dtort, and 1 believe tliey could be easily disposed of to-morrow, if you. Sir, 
waive the rules of business. As far as I undenttand that is the general opinion 
of my coUeaguee, and I therefore request that the Bills may be taken up to* 
morrow for consideration.

T h e  H o h o d r a b le  Mb. D. T. CHADWICK (Commerce Secretary): If 
tiiat be the wish of the House, all that I desire to say is that 1 will be perfectly 
pr^ared on behalf of Government to receive amendments up to any time or 
homx fixed by you. Sir

T h e  H o n o u b a b le  t h e  PRESIDENT : As no Honourable Member haa 
suggested that the fuU period or even a slightly curtailed period should be 
adopted for these Bills, I think I may take it that it is the unanimous wish 
of the House to proceed to the consideration of the Bills as soon as possible.

(Several Honourable Members : "  Yes, Sir ” ).
In that case I would be prepared to waive the full period of notice and 

allow the motions in r ^ e c t of t^eae two Bills to be made to-morrow. The 
Honourable Mr. Chadwick has asked me to fix a> time up to^which he should 
receive notice of amendments. 1 think it is only fair to the House to say that 
Govenuneot should be prepared not to raise objections to any amendments 
which are received up to elevm o’clock to-morrow morning, the hour at which 
we shall m«et.

TbeCoundl th«i adjoomed for Lun«h till iMiMinuteetoThresoftiieCkick.



The Council re-aBsembled after Lunch at Ten Mimites* to. TSire® of* the 
Cloc*k, the Honourable the President in the Chair. ’

MESSAQE FROM HIS EXCELLENCY THE GOVEENOB GENEBAL.
T h e H o n o u r a b le  t h e  PRESIDENT: Lha^fe a Messa^ for the Council 

fiom His Excellency the Governor General;
(The Message was received by the Council'Standing).

* '/»  pw$uanc4  ̂ o f m b-section o f section 6 3 -A ,,,o f the O ovem m tni.of India A ct, / ,  
Rufus D aniel, Earl o f Reading, h e r ^  require ihe oUendance o f (ke Mkimhm o f tke C om cil o f 
9UUe m the Chamber at 11 a,m ,, on Thursday, the lf(k  Septem ber, 1B26

(iSTipned) REAVIfm;
¥icm̂ iMndiQmvemor Omerai.

61ft*

CODE OF CRIMINAL PROCEDTmE  ̂ (AWENDHENT) BILL.
T hk Honourable Mb» V. RAMAJ>A8 EANTULU (Madias: Non-Muham

madan): Sir, I beg to move that the Bill to provide that, when fire-arms are
used for the purpose of dispersing an assembly, preliminaTy wffming shall, in 
certain circumstances, be given, as passed by the Legislative Assembly, be 
taken into consideration.

I will request this House to giv« a calm and veiy dispasaionate hearing to 
this motion. The Bill in question is a very humane and? absolutely essential 
piece of legislation. There are in the StAtute-books of many civilized) countries 
provisions like tliose contained in this Bill, regulating' th« ua^ of fire-arms, 
riiapter IX  of the Criminal Procedure Code, which dtete with untawful assemb
lies, nowhere specifically mentions the useof^flre-arms, though I coneede that the 
word “ force ” used in the Chapter is in legal parlance compxehendiva enough 
to include the use of fire-arms. There has been a feelingan the country, for a 
long tinio, that the use of fire-arm^, either by the civil autboritiesj or the mili
tary, should be regulated by Statute and should not be left to the discretion of 
the Executive and the operation of executive circulare. The potential dangers 
of the use of fire-arms are so grave that in England and other countries it was 
considered necessary to regulate their use by law in ordferto prevent any exces
sive or wrong use of the power vested in the civil and military authorities. In 
this country report to fire-arms is not a very unconunon occurrence, and 
whenev er tliere was a riot very frequently eitherthe police or the mili^ 
tary were called upon to open fire. In my experience as a publicist for 
nearly 25 years, I have found that expression was given to a feeling, by  the 
public, that in many cases, I do not say in all cases, but in man>" cases, there 
was either an excessive or an improper use of fire-arms. F Imve read 
newsj)8per 3'eports of such occiurences and I have also read'reports of pavat^^ 
irtqiriries and non"official‘inquiries conducted’with'a view tb ascertmn the truth 
o f  the allegations after a riot was suppreFsed! That feelhrg came to a head 
after the Punjab tragedies which culminated in the JklHams-ala BagH'massacre: 
Since then there ha»been'» demand in the country, which has grown in volume 
almost every dky, that something Aould be done to prevent, if powrble; a»re- 
CP?T^e of incidents like the mwsaore iii tbe Jaffianwalk Bbiglij, tW?i Blfl
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is the result of efforts made for a long time past to get into the Statute-book 
«ome provtsionl whereby it would be possible to })revent such tragedies.

I shaU very briefly trace the history of the present Bill and try to answer as 
well as 1 can some of the objections urged against its provisions. I am glad to be 
able to say, aŝ in the case of the repeal of the repressive laws, in this case also, 
the initiative came from this House on a Resolution moved by the Right 
Honourable V. S. Srinivasa Sastri on the 3rd March 1921. The Resolution 
which he moved was in these terms : ^

This Caunoil raoonuneoda to the GoTemor General in Oounoil that the Code of Gri* 
minal Prooednre and, if neoeMary, other enaotmenU, be so amended 

3 P.M. as to saonre the following pointa in the snppreenion of note and un
lawful MsomblieB:

(i) No fire-amM should be used except on the written authority of a Bfagistrate of 
the highest class that may be available on the spot;

(»•) In cases of grave emergency when no Magistrate is available in the neighbour- 
hood« the chief police or military officer present on the spot may, if he oooatdeni 
that the riot or unlawful assembly cnnnot be suppres^ otherwise, empk^ 
fire-anns; but the onus of pro\'ing tlie emergency and the impossibility m 
seooring the presence of a Magistrate within the proper time shall lie in the 
officer so acting;

(Hi) Before resorting to fire-arms, the Magistrat<  ̂ or other civil or military officer 
mponsiUe shall read or cause to be read a proclamation, both in English and 
in the local vernacular, similar to that contained in the English Riot A ct;

(tr) Fire-arms shaU not be used for one hour after such jproclamation has been read 
unless, in the meantime, the assembly or crowd actuaUy causes serious damage 
to penon or property;

iv) Belore the crowd is actually fired upon, the fullest warning shall be given ;
(ei) The Magistrate or other civil or militaiy offic*er rraponsible shall take all 

reaeonable precautions to see that no more injury is inflicted on the crowd or 
assembly than is absolutely necessar>' j

»mt) Hie sanction of the Governor General in Council should not be a condition 
precedent to the institution of a criminal prosecution against officeri or other 
penons who have acted illegally in the suppression of riots ;

iviii) Every such prosecution shall be instituted in and triable by the Sessions 
Court having territorial jurisdiction, vith the previous leave of such Court 
or the High Court of the Province

As a result of the debate on this Resolution, only two clauses were finally 
adopted, namely, clause (v) and clause (m). The other clauses were negatived 
on divisions which were pressed for by the (rovomment. The Honourable 
Sir William Vincent, then Home Member, assumed a sympathetic attitude 
towards some of the clauses and oppased some of the other clauses rather 
strongly. 'A s a m ult of this debate, Sir William Vincent introduced in this 
Council a Bill to amend Chapter IX  of the Criminal Procedure Code contain  ̂
ing only a single clause with regard to the warning and it was passed in this 
House sometime in October 1921. That Bill merely said this:

Where under the provisiofis of this Chapter any pmon determines to dispene any 
tueh assemUy the use of fiie-arms, such perMms sh^l, b^oiediiecting that the tmemhfy 
be fired on« warn the asBembly by such means, if any, tm may be available at the 
that unless it dispeim forthwith it wOI be firod on
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After the Bill was passed in this Chamber it was laid on the table of the other 
House. There, Diwan Bahadur T. Rangachariar tabled a certain number of 
amendments which were necessary to make the regulations regarding the use 
of fire-arms complete and he wanted that the Chapter in the Criminal Procedure 
Code should be self-contained with regard to regulations as to the use of f^e- 
arms. But for some reason Government did not proceed tWth the Bill. I guê w 
the reason—there is no official version as to the reason. I believe the fact 
was that amendments which were not liked by the Government would un
doubtedly have been carried by the Assembly, and so I suppose they acted on 
the principle that ‘ ‘ discretion is the better part of valour”  and dropped the 
matter. Then Mr. Rangachariar madcf^a further attempt when the Criminal 
Procedure Code was sought to be amended. When a Bill to amend certain 
portions of the Code was on the legislative anvil he tried to introduce these 
provisions by way of amendment. The amendments wfere overruled on the 
ground that they were beyond the scope of the Bill. Finally, he introduced 
the present Bill in it  ̂original form in January 1924 into the Legislative Assem
bly, and in Septumbor 1924 aft^r a prolongt^d and informing debate it was 
referred to a very Ktrong Sel'̂ c t Committee consisting of a dozen able men and 
the Honourable the Home Member. The Select Committee had sent up their 
report sometime in August 1925 and the Bill had undergone material changes 
in the Select Committee, and then it was finally passed by the Assembly on the 
9th of this month after undergoing further amendments. In the form in which 
it was passed by the Assembly it is laid on the table of this House. There
fore you will see that this Bill was before the country during the whole life
time of this Council. It began almost simultaneously with the birth of this 
Council and it has been tiiere practically to the last day of its existence, and 
the particular Bill in question has been before the country for nearly two years, 
and a strong Sele( t Committee sat upon it and considered it very carefully. 
Therefore there was no undue haste or hurry in this matter; and the persons 
connected with the genesis of this Bill were the Right Honourable Srinivasa 
Sastri and Mr. Rangachariar who cannot be said to be actuated by any desire 
to weaken the hands of the Executive of this country. Of course if a wicked 
Swarajist was at the bottom of it, my friend opposite might have made a 
point of it. But I venture to say. Sir, that the gentlemen whose names are so 
intimately a. ŝcx-iated with tlie gt̂ nesis of this Bill are themselves a guarantee 
against any such imputation. On a motion for a division it was carried by 
58 to 45, and among those who voted for it were men like Sir Purshotamdas 
Thakurdas, Sir Sivaswamy Aiyer, Diwan Bahadur T. Rangachariar, Diwan 
Bahadur Ramachandra Rao and others. Therefore my request to you to 
consider this motion sympathetically and with due regard to the history of 
this Bill is not an unreasonable one. Further, in commending this Bill to your 
acceptance, I speak. Sir, with a full sense of resp^ibility. I am fully alive 
to the fact that there is no reason to suppose that the Government have any 
desire to allow their officers to inflict any more injury on a mob or to destroy 
more human life than is absolutely necessary to avoid a greater danger to 
the community. I am quite prepared to accept that. I am also willing to 
concede that an oflScer who is employed on such a task will not normally do 
anything that is calculated to destroy human life except to the extent neces
sary ; and I also recognisei Sir, that officers who are expected to take quick

CX)DE OF CRIMINAL rKOCBDUPE (AMENDMENT) BILL. 521



[BlTi V. Ramadas Fantulu.]
uid decisive action in emBigencies flbonldjgBt all tiie adequate pcelMtion -ivludif 
tlielaw and di« State ca&.give to tfaem̂ in the diadMrge of tli^pafaiiedutiasi 
IteeogiuBe every one of theM'poaitioiis.. But,Sirf besrtng-tlKin iin'miBd«»i»eU 
as I can, 1 cannot forget tbe'dutv whioli the Statfrand-tbe iMgialatuiftowe'to 
tĵ e citizen insafegn^ingfaisrigfatBagainst tiMimpioper exercise ojeKceMCve 
am of> the powers vested in the police and the militarj. The Bill tries to re* 
oogoiocand alaotohannonise these oonfiiotingintereBtB, andlthinkiti»atremlt 
of'veiyoonsideied judgment upon the Bubject. Imaf abo state that thiafii l 
does not'toach the provisions of.the Critoinal ProoeduTe Code so far as thay 
r^ate to the disper^ of anlawfnl aaserablieabythe use of any other kind of 
force except diat of fire-arms. Theuseof loiib's or bayonets or otltor weapons 
for dispersing unlawful aasembliee which arejcontooplated by the provisions 
of the Criminal Procedure Code are not sought to be touched by this; the use 
ai fwroe in these ô ses is not sought to be regulated by this BUI. It is in ita 
seope entirely ooniined to the use of fire anna. With these preliminary obsM> 
vations as regards the history and the scope of . this Bill, 1-mll now prooeed to 
deal very bri^y with the variousclausesoftius Bill. It is placed on the table 
fo r  you r pansal«nd I would earnestly request your attention to> the clausesi, 
ornA^er to the sub-olaiises of clause 2.

T h s  H ouotjrable th e  p r e s i d e n t  : I must- remind the Honourable 
Member that at this stage he will only be in order in referring to the details of 
the Bill in so far as such reference is necessary* to explain the principle of the 
Bin. Beyond that he should not go now.

T h k  H o n o u iiab i.e  Mr. V. RAMADAS PANTULU: I was not proposi^ to 
read Uie clauses Sir, but I wanted to mention that it embodied four principles. 
Firstly, in order to disperse an unlawful assembly, fire-arms should be us^ as 
a last resort, and only when it is unavoidable. That is the first principle which 
the Bill embodies. There is a proviso which I will explain later. The second 
principle is that in all cases where fire-arms are used to disperse an unlawful 
assembly, warning should be given to the assembly. That is the second prin
ciple. The third is that as soon as an unlawful assembly is dispersed by use 
of fire-anns, the person who authorises the firing should make a full report of the 
circumstances which led to the use of fire-arms. And the fourth and the last 
principle is that a person injured by the firing or if he is killed his specified 
near Nations shall have freedom to complain and take legal action against 
unlawful exercise of power. These are the four principles which this BiU 
embodies. I shall very briefly deal with each of these four principlea in 
moving that the Bill embodying them be taken into consideration.

The first principle is that fire-arms should be used as a last resort. The 
reasons for t îs are to my mind very obvious. Fire-ams being the moat 
diwdly weapons whose use is attended with grave danger even to innocent 
people who are near and round about a riotous mob, their useshonld be the 
last expedient. Again, the seeondTesson is that there is always the temptation 
to persons engaged in anppreaaing riots and in dispmsing riotous mobs to do 
it as quickly as possible, with as UttlÂ ridc to themselves aspoanUe hy the 
use of fire'srvs although it may not be tbsdately neoassaiy, as other modes
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of diBpersal will be slightly more risky to themsdres, but calculated to cause 
toss bivKMUked «iid >afe lees inky to \tke conununity Especially when the 
^fkeremplojred in doing this duty is not.a man of very great nerve, he may be 
tempted to use fire-arms in order to save himself and the men under his com
mand and quickly to get over the trouble and impending danger; that will be 
always a temptation. Then, thirdly, there are unfortunately some oflBcers in 
India who beheve that a little extra blood may be shed in order to prevent 
future riots, to produce a moral efiect and to make an example to others. 
It is now wellknown from the contents of the Hunter Committee report and from 
other records that General Dyer himself acted upon this principle. I do not 
now propose to quote from his evidence which I have got before me, but he 
himself admitted that his immediate object was not to disperse the assembly 
but to produce a sudden and striking moral effect by an exhibition of force, by 
firing till his ammunition was exhausted. I have read the judgment of Justice 
McCardiein that famous trial, O’Dwyer v. SankaranNair, in which a shocking 
revelation is made that several military oflBcers in this country approved of the 
action of General Dyer. Therefore my fears are not merely imaginary, that 
people who consider that striking and sudden effect should be produced by 
using fire-arms, are still to be found in India. I am thankful to His Excellency 
the Commander-in-Chief who the other day spoke in the other House and 
assured us that the soldiers in India are'notactuated by any such desire and that 
they are as human as any other citizens. lam fully willing to accept His Excel
lency’s assurance and I am also glad to recognise the fact that the Government 
of India dissociated themselves from the theory that General Dyer propound
ed : and the Resolution of the Government of India which followed the publi
cation of the Hunter Report has also showed us that at any rate that is not the 
principle the Government of India propose to adopt in this country. I am 
thankful for these. But nevertheless there are well grounded fears enter
tained by my countrymen that the Jallianwala Bagh incident is not the'last 
word in the episodes in this country. Therefore, it is the duty of the law to 
protect the people from recurrences of such misdeeds. However well meaning 
the oflBcers may be, it is but right that we should have safeguarding provisions. 
It is, I submit, considerations of this kind that induced great English lawyers 
to lay down that the use of fire-arms shall alw ays be resorted to as the very 
last expedient. I shall only read one sentence from the famous report of the 
three English lawyers in that locŵ  classicua known as the Ackton Hall Colliery 
dispute. Lord Bowen, Sir Albert Rolit and Lord Haldane said in their report 
on the Featherstone riots :—

“  A soldier oftn only act by uaing his Arms. Tke weapons he oarnes ^re death ; they 
cannot be employed at all without danger to life and limb and in days of improved 
rifle and peifocted ammunition, without some risk of injuring distant and possibly in
nocent bystaaktere. "Tb oaU for assistance against Tioters from those who can only inter- 
|iO0e and nnder«uch grare ooaditioiia ought of oouree to be the last exp^ent of the cml 
MthoritiM

Sir I lay stress upon the last words that the use of fire arms should be the last 
exW ient of the civil authorities. I am also told that there are certam execu
tive instructions issued .to oflBcers that force should be resorted to genemly 
oi.ly 88 a laat. expedient, though it is not obligatory under the rules. Therefore,
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the first prineiirie that this Bill BeekR to establish is not a very astotmdiiig 
It is a wdl recognised principle based upoL. rery humane and soand considera- 
tkms.

Two objections have been raised by the Government, so far as I can gather 
from the Select Committee’s Report as well os the debate in the other House. 
They say that if fire-arms are to l>e used only wheii it is unavoidable ho is 
to decide the question of fact whether the officer using them acted under the 
circumstances which may be legally described as being unavoidable ? My only 
answ'er is thatit is not an innovation which the Bill makes. Section 120 of the 
Criminal Procedure Code, as it Ftands, authorises the uf»e of military force. 
It says that, if any such assembly cannot otherwise be dispersed, military force 
should be resorted to. The Assembly made a change in favour of the officer 
by substituting the word “  unavoidable” . The same authority will also decide 
the question as to whether the circumstances were such as to render the use 
of fii^arras unf^voidable. Tlierefore, there is no sul)stance in the objection 
because it is really a mere reproduction in a different language of all the limit
ations that already exist in section 120. The other ol)jection I understand 
is that why should fire-arms be resort^Hl to in the last instance ? \Miy should 
they not he preferred to other modes of dispersing an aa^mbly if the officer 
in charge feels that other kinds of force will cau.«e less injury in dispersing the 
assembly more effectively than the i ecourse to fire-arms ? For instance, why 
should not an officer lesort to a bayrnet charge and relegate the fire-arms to 
the background ? My ansŵ er is this; that in the case of a bayonet charge you 
injure such of the rioters as are determined to make a stand against the autho
rities who are trying to disperse the crowd. The bayoi et charge will not touch 
the people who are not determined to op[>ose the authority. Secondly, in 
th^ case of a bayonet charge people know' that the military and the police 
are marching; they know w hat the impending danger is and they quickly 
disperse. But in the case of fire-arms which are used from a long distance it 
will not be possible to pcent the impending danger. It wnll not bo known to 
the riotero. Therefore, there is a greater risk. Thirdly, the use of fire-arms 
as has already been said is likely also to affect innocent bystanders and others 
who wrill be shot and killed. It will not be the case in a bayonet charge. 
So these objections are not very sound. I have already informed the Council 
that in other countries and also in Executive instructions generally the use 
of fire-arms is relegated to the last resort and that is a good and sound 
principle. That is the first principle.

The secon<y>rinciple is that the assembly shall not be fired upon without 
a pfevious warAig. Then, this Bill makes it very clear that the warning can 
be given by such means as are available. If no means are available, it does not 
prednde an officer from firing. All that is necessary to say is unless you 
disperse you will be fired upon This clause of the Bill makes it very 
elastic in favour of the officers using fire-arms by using the words such means 

may be available Therefore, it is not a very stringent rule. Moreover,
I beg to remind this House that this clause about the giving of warning was 
accepted by this House and it was embodied in the Bill. 1 am not therefore 
asking for any new provision. It is a clause which was acce]pted in a Resolu^
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tion and subsequently embodied in a Bill which was also passed by this House. 
To extent, theiefoie, this Bill does not seem to depart in any way from the 
inti»n*i»n» of this House once expressed in 1921 both in the Resolution and in the 
Bill. The provisions of the English law regarding the reading of the Riot Act 
and giving time to the assembly to disperse are mote stringent against officers, 
in that they lay down that a certain time must elapse before the assembly can 
be filed upon. Besides this act of warning will also serve as a protection to the 
very officer who is ordering the use of fire-arms, because, once it is proved that 
he had given the necessary warning and the crowd did not disperse, any allega
tion made against him will be without substance. Once he has given the warn
ing, it will put him in a very safe position. Therefore, I submit that the second 
principle embodied in the Bill does not need much to commend it to the accept
ance of the House.

Then, Sir, the third principle is that a person authorising the firing shall 
send an immediate report of the oc currence to the nearest first claes Magistrate. 
From the debate in this Counc il and the recent debate in the Assembly I find 
that the Honourable the Home Member has not seriously disputed the correct
ness of this position. He only said why should the report be confined to the use 
of fir^-arms ? Whv should it not be e.xtended to the case of dispersing assem
blies by other means ? 1 have no ohjeotion to making a report in other cases
also, but this Bill deals with the rase of fire-arms only. Therefore, I do not 
think the Government will oppose the necessity of sending the report on the 
principle involved in this case.

1 now come to the last and the most important clause of this Bill, namely, 
giving liberty to a person who is injured and in the case of an individual who 
is killed to his parent or guafdian or to wife or husband to make a complaint 
without the previous sanction of the Local Government. You are now aware 
that under section i:Vi of the ('riminal Procedure Code no such prosecution can 
be launched without the previous sanction of the Local Government or the 
Governor General in Council. It is an absolute provision. Now, what does 
this Bill say ? It says :

"  Notwithstanding anything ((onteined in section 132, no aanotion shall be necesaaiy 
for the institution of a prosecution by any person injured by the use of fire-anns or any 
narant or guardian, husband or wife of a person killed by the use of fiw-anns against any 
pNMm in respect of any offence committed by him by reason of any act purporting to be 
done under this Chapter ” .
On this I know there is a great deal of controversy and I would therefore like 
to say a few words. This is an elementary right of a citizen to proceed against 
u  officer of the Government for exceeding his powers. It is not an innovation 
which is sought to be introduced for the first time. I shall read one small 
sentence in Dicey’s Rule of Law. He says ; -

“  In every legal system the right to proceed against a servant of Government for 
wionn done to individuals in his official capacity exist* in some form or other. The right 
oorM ^nds to the instinctive impulse of the legal victim to seek compensation from the 
imuMdiately visible vwong-doer
This is a fundamental rule of every legislation and it is only enacted here. 
Then Sir English and American laws do not require any previous 
•anction to prosecute any wrong doer. It is, humanly speaking, t<k>
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mutih to e^>ect ike ’Executive Gorecnment to sanction the prosecution 
tff one d{ its own officers who has .purported to act in the discharge of 
his officiil duties. 'I am not aware of any instance in which sanction 
was^ven, and 'I was told iby men who have considerably more experience 
than 1 , men like my friend Mr. Jinnah, that they never came across 
any case in which sanction was accorded. And I may tdl you that this clause 
only tries' to remove the restrictions contained in section 132, and that it does 
only v«iy partially. I t  does not do away with the necessity for sanction when 
force other than &«-arms is used. In all other cases the necessity for sanction 
still remains. Secondly, unlike in England and America the power or liberty 
to complain is not sought to be given to any person. There any person can 
complain agiunst excesmve use of force, but in this case it is restricted to the 
in jn ^  person, «uod in the case of death to his nearest relation. Honourable 
Mambas will therefore see that this c'aufe very much restricts the English 
law and also modifies section 132 to a very limited extent.

Then, ISir, I shaQ deal with two objections which I have come across 
regarding this provision, which have been raised to the principle embodied 
in this clause. The first is that fear of impending prosecution might unnerve 
an officer and prevent him from discharging his duties efficiently in an emer
gency. • In this matter I can only say tlus. It is a question of human psycho
logy. If officers in England and America and other places, where similar 
liberty exists in much wider terms, are not unnerved, I do not see why officers 
in In^a shoold be treated in an exceptional manner, and why it should be 
oonaidered that they riiould be unnerved by this provision. I do not think 
homaa nature difiers-very widely in this matter, %nd 1 do not think the assump
tion underlying it is correct. Smondly, it is said that there is a certain amount 
of hostility, unreasonable hostility, towards the police and the E.Yecutive in 
India and that the liberty is likely to be abused by the institution of frivolous 
ehaifes-against ofieers in the discharge of their duties, and supporting them 
in some cases by false testimony. There seems to be no justification for 
making suchlan jMsertion, and it >would be a libel on the character of the 
<«hole Jadian îitttion. People realise .and are thankful for the help that the 
■'militaty rti police render them iî hen a'furious mob attacks their home and 
hearth, and it was handsomely acknowledged by the Honourable Home Member 
that in Delhi and other places where riots had occurred, people offered fruits 
•amd thingsto eat to thesoldiers and police in charge of the operations. Everj’- 
oae ia interested in seeing that their property, home and hearth are safeguarded, 
and when the police «nd troops are discharging their duties in the interests 
of /Uie eommanity, it is dtfSeult' to believe that people would be so wantonly 
wicked as to bring false charges.

/Fhen,'fiir,it>i8'i^a8{fthe dfficershadnotgot safeguards. The Indian 
'Penal Ck>de gives them so many safeguards, in a^ition to safeguards in the 
Criminal Trocedure Code. The Indian Penal Code deals very favourably 
with cases relating to officers in -the discharge of their duties. All acts if bond 
•fide tin i done while acting in the public interests are exempted from the cate
gory of offences. That is a very great safeguard which ought to be sufficient, 
la  oase a oomplaint is filed under section 202, a Magistrate may not take
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on his file a complaint without previous inquiry and may diRpajRii it under sec
tion 203 without notice to the accused. There is also section 494 of the Cri
minal Procedure Code under which a complaint may be witWrawn and a 
nulli prosequi entered by an officer of the Crown . . . .

T h e  H o n o u r a b le  S a iy id  RAZA ALI : That is a disputed point whether 
the case can be withdrawn.

T h e  H o n o u r a b le  M r. V. RAMADAS PANTULU : So that even in the 
face of so many safeguards, if you say that a person who makes improper use 
of the powers and kills human beings without justification should not be 
brought to book, then I can only say that the law of this country seeks to 
set very'little value upon the sanctity of human life. I do not say that such 
incidentH will be of frequent occurrence, but all the same it is possible. I 
know that is a very difficult and delicate duty which an officer discharges, 
but I do not see why he should not submit himself to the consequences of the 
law just as any other citizen. The law as set out in England is very clear.
I will only make a brief reference to two English authorities. The first is a 
judgment delivered in England in the case of the Bristol riots. It is in the 
case of King versus Pinney, in which the judiciary took into consideration 
the very unenviable position of the Magistrate or officer, and at the same time 
imposed on him duties which you may consider to be extremely difficult to 
discharge :

»
“ Now «aid Mr. Justice Littledaie— “  a person whether a Magistrate or an o£Soer

who has the duty of 8uppre8siiv„ a riot» is placed in a very difiScult situation, for. if by 
his acts he qpiuses death, he is liable to be indicted for murder or manslaughter; and if 
he does not act, he is liable to an indictment or an information for neglect. He is there
fore bound to hit the precise line of duty, and how difficult it is to hit that pcveise line 
will be a matter for your consideration —that is to say for the Jury's conaideratioa—
“ But that ” —continues the Judge— “ difficult as it may be, he is b o u ^  to do ” .

That is the view which an English Judge has taken of the duties of a 
Magistrate or an officer as a citizen. I will only quote one more passage 
from Dicey’s book :

“  A General, an officer, a Magistrate or a constable, who, whether in time of war or in 
time of peace, does without legal justification any act which injures property or interferes 
with the liberty of an Englishman, incuiB the penalty to which every man is hable. It is 
a broach of the law.

When a man accepts the office of Magistrate or Justice of the Pea<je, he, 
like Kay other citizen, takes the same risk. I d a r ^ y  eyeiy Honourable 
Member of the Qovernment of In<^ takes a risk in arnviqg at a decision, but 
they are responsible for their actions, and upon theu d^isipns depend the 
fortunes of many people. Therefore a Magistrate ough* not to be an excep
tion in this case, and he ought, like aiyr other citizep, to take ri£(ks, provided 
that he is safeguarded under the law, and the l^F 80 »rfqguards. 
Therefor®, Sir, to hem i?  officer with fuifljfpc proSwsions in C i^ n » l  
Procedure Code is m<?st uiijlwtifie^. Section 132 of the Code is still there 
operating in his fav<Mv to a ex)>^t.

Mines »
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I have praotioally said all that I need saj on the principlea of the Bill 
and I am fortified in m j  position by the views that the Right Honourable 
Sdnivasa Saatii has ezpreased. I quote him because I consider him to be a 
public man whose opinion might carry very great weight in this House.

He said. Sir, on this particular matter :
** A grsTe oooumnoe is the subject of a oom|namcAtion to the Oovm or in Counoil or 

the Cknremor OeDersl in Council Hia police officers, probably the military, his Magis
trate, are accused of having used unnecessary force. His sanction is sought for a pro- 
aeootion. We know how these things g<o in such cases. The Governor in Council has 
bitharto tried every means even of avoiding a pubUc inquiry. Is he likely to afford the 
Mnotion for a crimhial prosecution? Is that the way things go on in'England T When one 
officer errs and yon wish to bring him to book, do you go and ask the permission of his 
immediate superior T Or do you go and sue him in a court of law ? It is something that 
Indian law cannot be proud of. It beloogs, if 1 may say so, to a barbajous age. It ought 
to go out ol the Statute-book. To require the sanction of the Qovemor Oenm l in Council 
or the Local Government to prosecute an officer for what would be murder or man-slaugh- 
ter is to ask, I think, for the impossible. When an officer is accused, the whole of his de- 
parlBMnt with all its moral force comes down whether in a co>urt of law or in the public 
or anywhere to prove that the officer is in the right and the complainant is in the wrong. 
To miake a prosecution conditional on that superior giving his previous sanction to it, is 
efiectually to ck)se the jurisdiction of the court. Now I object to all legislation which 
stats eoarts out of their natural and proper jurisdiction

That the pootion Sir.
In condoaon. Sir, I will urge one or two reasons why this Bill shoold 

be taken into conaideration. My friend Mr. Crerar will tell me that I proceeded 
on a priori reasoning and on Juristic principles, and not upon real facts ; but 
I am not shotting my eyes to the realities of the case. It is possible to 
exaggerate or to invoke the aid of any particular incident of a very Exceptional 
ohaiacter, bat we can neither of us be benefited by having recourse to or 
by inT<dcî  the aid of exceptional circumstances. G^erally speaking, I may 
yentnre to say that the crowds in India are not very dangerous. We tat a 
diaanned nation and the way in which you have administered the Arms Act 
for half a century has completely disarmed us, and in this coun^ riotous mobs 
are not likely to be as dangerous as in countries where arms may be used. 
Therefore, it may safely be said that ordinarily the pdice or the notary can 
face theee crowds without grave risks without resort to the indiscriminate 
use of fire-arms. Secondly, Sir, as I have tdd yoa already, there is this 
fear that some officers are likely to use fize-anna to produce a sudden and 
striking effect. Lastly, in England the soldiery understand the habits and 
customs of the people ; in this country there is great danger that the soldiery, 
which is employed to suppress riots, may not understand [the customs of the 
peopk. I have read of an incident in connection with the Punjab tragedies, 
that when a grovp of men was walking to the Deputy Commissioner’s house 
to make a representation to him, a company of Gurkha soldiers mistook their 
haring bare feet as a mark of disrespect to the Government and as a mark 
of insolence and fired on them killing (ome people. This incident which I have 
read of diows that evenGnrkhas, who live on the borders of India, know po 
little about the costoms of the people. It is little wonder if European soldiers, 
who come from Scotland, Wales, Ireland and England, mistake customs and 
without nndentanding the temper or manners of the gronp, open fire, under
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cixcmnstanceg which would not be justified. There are grave dangers involved 
in this  ̂and all that we seek to do is to regulate the use of fire-arms by having 
the same prohibitions as those which are well recognised in <9ther countries. 
With these words I beg to commend this motion to this House and hope that 
this House will not go against the widespread feeling in this country in the gen
eral desire to prevent the recurrence of such unhappy incidents as I husive 
mentioned, by the undue and excessive use of fire-arms. I appeal to you to 
recognise the sanctity of Indian life in the same way as human life is protected 
all the world over.

The H o n o u r a b le  Mr. J. CRERAR (Home Secretary): Sir, despite 
aH the persuasive and conciliatory language used by my Honourable and I* arned 
friend opposite, I regret that it is my duty to oppose his motion. In so far 
as the Bill is intended to protect the public against the imn̂  c( ,sary usi* of 
fire-arms and to instruct the officers of Governraent in their duties and their 
liabilities, I take no exception to the intention, which is unquestionably based 
upon humane principles. But on that intention the Government them
selves have already repeatedly and consistently acted, and of the prescriptions 
contained in this Bill which are likely to be of the slightest advantage either 
to the public or to the forces of the Crown, all are ab-eady contained in the Exe
cutive orders of Government, both in those addressed to the civil forces of the 
Crown and in those addressed to the military forces of the Crown. My objection 
to the Bill is that, in respect of what it purports to do and what, as a matter 
of fact, it would effect in operation, as well as in respect of the expedients it 
proposes, it is entirely misconceived. Its fundamental misconception is 
that it is either practicable or advisable to provide by Statute for the manifold 
contingencies of any one event of a class which presents almost infinite pos
sibilities, which must commonly arise suddenly and either unexpectedly 
or in some form impossible to foresee, and which demands action which must 
be not only prompt and resolute but cool, responsible and intelligent. Now 
the Bill gives no directions whatsoever to assist the officer, which are not, 
as I have already sain, at 1( ast equally well provided elsewhere, and it is in 
the highest degree calculated to impair these primary requirements—good 
judgment in assessing a situation, intelligence in considering the action 
to be taken, in respect both of its necessity and of its sufficiency, and prompti
tude in taldng that action. There are. Sir, I believe, certain Chinese 
Manuak of the art of war which set out to instruct the aspiri^ soldier in 
every possible contingency of an action or campaign, and which lay d o ^  
most rigidly the specific action in each which alone is orthodox and permis
sible. They are very ingenious, but I confess, in any particular problem 
of military action, I should prefer to be gmded by the science, experience 
and judgmentof His Excellency the Commander-in-Chief or one of his officers. 
There is a most interesting treatise on the art of government commonly 
known as the Arthashastra of Kautilya, and this is also an elaborate codifica
tion of this character, which in respect of its warlike precepts, was drawn 
up, I imagine, by the Brahmin for the use and execution of the Kshatriya. 
We have something of the same kind here, a Bill drawn upin seclu- : 
■ion, by the sole light of the Palladian oil, for the admomtion—I regret 
I cannot say the use or the instruction or the encouragement—of the^;;
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ex«e«tiv» oiBo&, wlio works intbe dost and heat, and who bean the buideo, 
die odium and the peril on his own head. Well, Sir, the Bill is not quite 
so elaborate ae the instances which 1 have adduced, but it does suffer 
from the same defect of endeavouring to stereotype into a Statute matter 
which is im îpK^mate for a Statute. Further, anid more, it is calculated not 
to instmct, but to deter.

Now, Sir, my Honourable and learned friend informed the House that 
prescripticnis regarding the use of fir»-arms dealing with an unlawful assem
bly have in England been drawn up in Statute form. Th(Bre, 1 must say->- 
anid 1 say so with the utmost submission and deference to my Honourable 
and learned friend’s legal attainments—there, 1 venture tu submit, he is 
fravely incorrect. Allow me in the first instance to remind the House,— 
and though 1 speak as a layman, this is naturally a matter whirh 1 have 
had to study very closely,—lirt me. Sir, endeavour to remind the House very 
bltef^ some of the main features of the English law in this matter. In the 
first instance. I must say as a preliminary, that practically the whole body 
of £n|^h law in the matter is contained not in auy Statuti- at all but iu the 
ooDUBon law of England and in the judgmentn of the Courts. Now, Sir, 
in my judgment the most important and tht- mo6t signiticaiit pre.strription 
of the English law in the matter of the respouHibility of all cUsses of persons 
in regard to puUic disorders is the following, laid down in the well-known 
«ha^ to the Qrand Jury after the Bristol riots of 1832 delivered by Chief 
Juatioe Tindal;

“  By the common Uw every priv«te penon m«y Ui*'lully t*Dde«vour, by his own 
•vtbority, sod witboot any warrant or sanction of the Magistrate, to sappresK ■ riot by 
vf̂ Tj means in his power. He may disperse, or assist in dispersing, those who are asNCin • 
Wed ; he may stay those who are engaif^ in it from executing their piirpoee : he may 
•top and prrreat other* whom he sh^l see coming up from joining the rest; and not oniy 
has be and I invite the special attentioa of the House to this— " the authority, but it 
is hk boondao doty as a g o ^  subject of the King, to perform this to the utmost of hia 
alality’*.

You will obsnve, therefore, that, firstly, the law in England lays on 
every citizen, whether he is an officer of the State or a private citizen, the 
positive oUi^tion cA acting and, if necessary, taking the initiative in sup- 
pnaamg a diwrder. Now the rest of the law is very simple in substance. 
The principal |»«8eription is that the force used must be strictly proportionate 
to ^e neceasities of ^e case. The taw in England is simply this:

“ The dagrae of ione, howevor, whuh may lawfully be used in their suppression 
depsods OB the nadws o£asch riot, for the foroe used most alwaya be moderated and pro- 
poramied to the eimimstances of the case and to the end to be attained

Sir, during tĥ  course of the debate in this House in 1021 cited by my 
Hcmoossble and learned iriecd, it was actually stated, and if I heaid my 
H(mou]iib]e friegsd correctly, I believe be repeated that statement to the House, 
on the present ceeasion, die effect of the English Biot Act was to make it 
ttnlvwlul to fire tihtQ a ^  th<» exfiliry • eint»in p«fiod. Nothing, Sir, oould
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be more remote from the facts. The reading of the proclamatioB imder the 
Riot Act is not by any means a neceaaary preliminary to the use of force in 
diftporsirig an aftsembly in England. Tlie only effect of the Riot Act proclama
tion is to make it a felony on the part of any persona constituting members of 
an assembly who do not disperse within one hour after the proclamation by 
tlie Magistrate. The Act imposes no restrictions whatsoever on the oflBcera 
concenipd : what it says is that to remain in an assembly after the proclamation 
is read by the Magistrate:

shall be adjudged felony without benefit of oleigy and the offenders therein shall be 
Adjudj^ed feloDH and shall suflfer death as in case of felony without benefit of clergy

That, Sir, î  the operative provision of tlje Riot Act which has been represented 
to us a8 on Art whir-h forbade the use of fire-arms in dispersing an assembly 
until an hour after the Magistrate had read the proclamation.

Now. Sir. Irt me l ome ba(‘k to what is really the important, practical pro- 
jK)sition }>rforv the House. What benefit is this Bill likely to confer, and on 
whom f If it is going to benefit anybody in any way at all, it seems to me that 
it makes a v e ry  stnmpo nnd irrational choice of iia beneficiaries. In a riot, 
apart from those immediately responsible for order, there are at least two 
mrties interest4-d,- the law-abiding citizen and the riot̂ T. The interest of the 
aw-abifling citizen is the protection of his own person and property and the 
speexly termination of the disorder. The rioter, I presume, conceives his in- 
ter€*iit to h(» license to do as his passion dictates and to do it with impunî *. 
\\ liich of these interests is this Bill calculated to serve ? And why this extra
ordinary favour shown to tht̂  breaker of the law ? As regards the oflScer of 
the ('rown. the Bill obviously is not designed for his advantage. It is to 
instil into him a salutary dread of any error of judgment or mischance, 
whir'h may be imputed as malice by an ex hypothesi highly prejudiced party. 
Now tliat really must have the effect of impairing his confidence and therefore 
his efficiency. And who, in the end, is likely to suffer most? The officer 
no doubt suffers to a certain extent, because if he fails to do his duty, he will 
havf» to answer a very rigorous departmental inquiry; but he will not suffer 
so much as the other party whoae interests seem to have been so singularly 
neglected! by the promoter of this measure, the law-abiding citizen.

Now"*, Sir, I will proceed to examine very briefly the effects as I conceive 
them to be of some of the principles of this Bill in operation. The Honourable 
Member has informed the House what in his conception would be the effiect 
of clause 1 (a) of this measure. Well, the first observation I have to oflfer is 
that I can see no rational basis for the discrimination of force which has been 
introduced. I presume the idea was that the use of fire-arms is necessarily 
the most dangerous and most destructive kind of force which could be used, 
and we had the Honourable Member giving us his own views as to the compa
rative innocuousness of a bayonet charge.

The real objection from the practical point of view to that argument ia 
that a bayonet charge is a form of force the uae and the 
l i m i t  o f  ^ c h  it is far more difficult to control. That 

ia a matter which can be much more authoritatively explained to the Houaê  
as I trurt it will be explained, by Hia ButjellbnDy the ComtoBndeî in̂ JluciJ.
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There is anotiiffr oonseqoeoce of that cUuae which 1 do not think my Honour
able friend has leallj considered. It places necessarily, in all circumstances and 
without qualification, or with very little qualification, the whole responsibi
lity for the initiative on a Magistrate, if a Magistrate is present. Now, a posi
tion which is veiy likely to arise, a position which frequently has arisen, is that 
a riot occurs and you have on the spot possibly a thi^ class Magistrate. I do 
not wish to disparage him in the least. The third class Magistrate discharges 
very important and very useful functions; but in the ordinary course of events 
that Magistrate will be a man who has not hikd very much experience of the law sk 
all and none whatesoever of carrying out the executive action laid down by the 
law. He is unfamiliar with situations of this kind, and it would not be surpris
ing if his judgment were very seriously affected by the critical character 
of the circumstances. On the other hand, there may Iw present on the spot a 
very  senior Superintendent of Police who, I will not say has grown grey in 
suppressing disorders, but who during the course of a long police service has had 
opportunities of learning how to deal with a situation of this kind. My 
Honourable friend says: “ No, that Superintendent of Police should not be 
allowed to exercise his superior judgment in this matter, and the action to be 
taken him should depend entirely on what the inexjwrienced Magistrate 
who happens to be there authorises him to take, though the Superintendent 
of Police knows much better what action a immediately, urgently and impera
tively necessary .”

Then, Sir, we have the second proposition, that on all occasions the fullest 
warning shall be given. This is what the Bill lays down ;

“  The person who direct* that the oast-mbly ahall be fired on sh*!!, before to doing, 
wain the Mieinbiy by such meana as may be available that nnl«<— it diapenee it will be 
fired OD.”
That does seem a very reasonable prescription to maki*. The only question is 
whether it is inore conveniently to be made in the form of the imperative 
executive orders wbich are now in force or in the form of a Statute. More
over, if you proceed to embody a prescription of this kiiid in a Statute, you 
will find yoursell involved in very serious difficulties. It seems a very plain, 
simple and obvious proposition. But it is a matter of almost daily occurrence 
in this counlary that armed dacoits are pursued by what is possibly an 
inferior police force. The police force pursues this body of dacoits. Now, 
according to the Bill, that police force is bound to give notice of firing'before 
doing so. It is not a case in which there is any physical impossibility of 
conveying the warning. It can perfectly well be done. But what is going 
to be the consequence ? The police force having probably spent days in 
pursuit of this l^ y  of dacoits, when it finds itself in a position of tactical 
superiority, for which it has laboured hard and long, is compelled to surrender 
that superiority and possibly involve itself in a very seiious disaster. There 
is no sense in that proposition, innocent as it appears and laudable as its 
motivea no doubt are.
itr Then, Sir, I come to the question at the statutory repwt. There again 
1 coDteod that though the prescription is in itself qahe poper, it is not a 
proper one to be embudi^ in a Statute and more pwtioakrly, I oontend,
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that it8 value will be absolutely ml. First of all, it is one of the com
monest expanences of those who have had anything whatever to do with the 
suppression of senous disorders that it is exceedingly difficult to ascer
tain the authentic facts in any short period of time. You will possibly 
have rioting going on iimultaneoualy in different parts of a large city- I* 
takes sometimeB three or four days before the officer in supreme charge of th« 
operations can get from his various outposts and stations even preliminary^ 
to say nothing of correct and authentic, i^ormation of what is actually happen
ing. That is one objection. Then, I take another, which to my mind Is really 
more fundamental, because it touches on the value of the report itself. I ask 
Honourable Members to put themselves in the position of an officer who has 
made himself responsible for the use of firearms in the suppression of a riot. 
What does the Bill require him to do ? It requires him to send a report within 
twenty-four hours of the occurrence. That report will moreover become a 
public document. It will be matter which can be used against this officer in 
precisely those circumstances contemplated by my Honourable and learned 
friend in the last clause of his Bill. Can you really expect that an officer in 
those circumstances will report facts which might be used subsequently to 
his own disadvantage in a Criminal Court ? I appeal to my Honourable and 
learned friends opposite, I appeal to the learned doctors of law in this House 
and ask them, if they were advising a client in that position, what advice would 
they give him ? I venture to predict that they would say to that officer 3 
“  Comply with the Statute and no more.” Well, Sir, if that was the advice 
given to the officer in question, as it is the course obviously dictated to him by 
the necessities of the case, I ask of what value is that report likely to be and 
to whom ? I submit it will be an absolutely valueless document.

Finally, Sir, I come to the question of sanction. The Honourable Member 
has very truly said, and 1 entirely agree with him in the statement, that this 
is the most important provision in the Bill. Let us examine it. I take it 
that the purpose of this Bill and of this particular provision is to ensure that 
any officer, civil or military', who has been concerned in the dispersal of an 
unlawful assembly by the use of firearms can be prosecuted on a criminal 
charge without the sanction of the Local Government or the Governor-Greneral 
in Council. If that is not the intention of the Bill, I trust my Honourable 
and learned friend will correct me here and now. I assume therefore that it is 
the intention. Now, Sir, let us examine some of the consequences. There 
is a general provision in the Indian criminal law, section 197 of the Criminal 
Procedure Code, which lays down :

“  When any person who is a Judge within the meaning of section 19 of the Indian 
Penal Code, or when any Magistrate, or when any public servant who is not removeable 
from his oflBce save by or w i^  the sanction of a Lo^ l Government or wme l^her autho
rity, is accused of any offemlie alleged to have been committed by him while Mtmg or 
purporting to act in the discharge of his official duty, no Court shall take cognizance of 
soch ofiFence except with the previous sanction of the Local Government

Now, Sir, that is a general rule of law in this country and the House will observe 
the very grave derogation from this rule which is contemplated by the Honour
able Member’s Bill as he himself interprets it. Whether the Bill would pre
cisely have that consequence is another matter. But as the Honourable
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Member hasttsde it clear that that is his intention, let us see to what class of 
officers and of official acts section 197 of the Criminal Procedure Code applies. 
It applies to every public servant who cannot be removed from his office with
out the sanction of a Local Gk>vemment. And the kind of action covered is 
that taken every day in the ordinary course of Qovemment business. It may 
be an ejectment, it may be the reaUzation of arrears of revenue or the execu
tion Qf the decree of a Crart. In doing this the officer concerned can consider 
at his leisure what his rights and liabilities are and he can, if be so desires, take 
.legal advice or obtain the directions of superior authorities. In perfuimirg 
those actions you very rightly extend to this officer, not an indemnity nor an 
immunity, but a certain limited protection. But when you have the ca«e of 
an officer who has to take decisive and immediate action, who has, without 
any opportunity for reflection, to act forthwith on the dictates of his duty, 
his conscience and his judgment, you propose to deprive him of such measure 
of protection as the law now provides. I can see. Sir, neither the 
reason nor the equity of that distinction. Moreover, I must point out that 
the daas of officers I have myself more particularly in mind i.s not the European 
officer of the Crown, whether ci\nl or military, but the Indian officer. 1 regret 
very much that I am compelled by this measure to advert t-o a melancholy 
fact. During the course of the last few years the greater part of the disturb
ances that have taken place have been communal riots. In certain of these 
we have had a Hindu police officer dealing with a case in which the rioters 
were mainly Muhammadans and in others we have had a Muhammadan Dis
trict Magistrate dealing with disorders in which both Hindus and Muhammad
ans were concerned. Now, Sir, into what kind of a position do you propose 
to put such an officer ? We all know, and it is perfectly natural, that when 
riots take place popular passions are violently inflamed and it is easier to in
flame popular passions than to alleviate them. It takes some time before 
the bitterness, the acrimony and the hatred engendered by these riots subside. 
And, while that exacerbation of public opinion continues and the odium of 
having to fire upon a mob or to take any other course of action to suppress it 
IB stiU raging in all its virulence, my Honourable and learned friend proposes 
to expose an officer in that position to the prejudicial attacks of those who 
may find it convenient to take advantage of the situation, possibly to vindi
cate some old revenge or personal malice. Again, I say that is not a reason
able or an equitable proposition.

I fear I have delayed the House already too long and perhaps I have 
spoken with s  wannth which will contrast not very favourably with the calm 
demeanour of the Hononisble and learned gentleman oppodte. If I must 
biake some excuse for that it is, that I have had a considerable amount of 
pevnmal experience of dealing with diaordeTB and ol»the position of the officers 
whose d«ty it is to deal with such diwrden. And I can hardly speak on these 
matten without a certain amount of warmth when 1 see a proposition u> lay 
so heavy and so dangerous a burden on shoulders which already are bearing 
a very great burden of responubility and danger.

FioaHy, Sir, let me say quite {dainlj and candidly that the oooseqoenoe 
of paWng this Bill wjuld anquesti<Miably be to fatso appr^Misions regarding
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the seiiM of responsibility of the Indian Legislature iu matters relating to law 
and order, apprehensions which will be very widely noted in many quarten 
and very severely construed. I cannot refer to them more specificity at this 
stage of the debate, but I am happy to note from the list of business to-day 
that there are individual Members of this House who have displayed a vety 
active and individual sense of respoDsibility by amendments to the Bill which 
would certainly have the effect of importing into it valuable safeguards. 
That active and individual sense of responsibihty will, I feel sure, fully 
shared by the House or by a great majority of the House. One word 
more, Sir. 1 spoke of the inference in r^ard to the Legislature which would 
be likely to be drawn from the passage of this Bill. Let me also briefly give 
my judgment as to what the impression drawn outside the Legislatures will be. 
It be simply this that, whatever the intention  ̂and whatever the design 
of the framers may be, the effect of the Bill would be generally interpreted as 
directed to the encouragement of the law breaker and the di^uiagement of 
those responsible for maintaining the law.

Thk HoNoi RAiii.K. 8ik MANKCKJl UADABHOY (Central Provinces: 
General): Sir, 1 am afraid 1 caauot s.ec niy w ay to support the considaation 
of this Bill. It ha.s been iiiy practice for several years during which I have 
occiipiwl H seat in thin Council that I tihall not be a party to any legisl^on 
which will curb or re.strict in any way the ordinary statutory powers for the 
maintenaniT and preservation of law and order. The genesis of this Bill has 
been fully explHiuwl hy the Honourable Mover of the Bill. This Bill has 
einanatefi out of the Kesohition moved i>y the Right Honourable Srinivasa 
Sastri on the IVd Marcli 1921 in this Council. I have looked forward in vain 
for nonic explanation from the Honourable .Mover for the introduction of thi.<j 
Bill. 1 thought tliat he would assign some reason or some justification for 
reviving a dead <'ontroversy after full four years that have elapsed since the 
moving of that Keisolution. 1 thought he miglit refer to any events or 
incidenis in which a further aLus«- of the (>ovver in the matter of the u.se of 
firearniH had taken phice. .\t loast there has been no reason ascribed either 
in this House or elsewhere iw to the immediate motive for changii^ the 
ordinary machinery <;f the law as provided in Chapter IX  of the Criminal 
rr<H-etlure ( ’ode arid suhstiruting in its place a machinery of doubtful utility.

Hir. before I anah’.se the Bill and the principle.s embodied in it, I would 
like to dispose of some of the arguments whic h have been urged in this Council 
by tlie Honourable Mover. He first stated that the Bill was referred to a very 
strong Select Committee and has received its full support. Tliat is not a fact. 
It was certainly a strong Select Committee, but it was by no means unanimous.

The two membei-8, Sir Alexander Muddinian and Mr. Tonkinson distinctly 
stnted in their dissenting note :

“ W » are not in favour of any alteration I am quoting their words— “ in the 
oxisting sections of the C r i m i n a l  Procedure Code. The altemtions p r o ^  in sub- 
c l w M « r < / 4  a n d  (2 ) of proposed section 131-A, of clause 2 of the Bill are m the nature of 
ewwutive instructions, and if not included in any executive instructions, it may well be 
•o.”

Even Mr. .linnah did not give his wholehearted support to the Bill. With
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reference to tb% iin|)ortiint claiue, clause 4 he stated :
“ 1 mbsUDtiaUy Agree with the report, mv» and exoqtt oUuae 4, m I am ytry doabW 

fnl M to the real um that might be m ^e of it

Then my frieud has invoked support and sympathy by mentioning certain 
names and said that the orig^al Resolution was brought forward by the Right 
Honourable Srinivasa Sastri, and the Bill was introduced in the Assembly 
by Diwan Bahadur Rangachariar. He added that when the division took place, 
meu of the type of Sir ^rshotam dv Thakurdas, Mr. Ramachandr* Raoand 
other stalwarts gave their suppr>rt. I am sorry that a reprehensible practice 
has been growing up of late in tliis Council of obtaining support for measures 
by the sanctity of certain i>ames. Sir, I am no respector of potsons in Uiis 
Council when t^e questii n to be decided is of momentous importance. I only 
look to the justice oi the cause. 1 lltink in this Council there are men entitled 
to as much respect, authority and weight as the Honourable names which have 
been cited by my Honourable colleague there. I do not make these remarks 
ii. eny spirit of dupan^ement of those gentlemen, but I say that that argument 
will not count with this Coui cil in coming to  a right decision in regard to this 
Bill.

Then also two important points were raised, and an appeal was based on 
the strength of some specious arguments. It was pointed out in a feeling of 
despondeLcy that we &re a disarmed nation and theiefore there could be no 
great and consequential results out of riots, etc. In that connection I would 
only mention that the history of the last five years belies that assumption. 
The terrible riots at .Malabar and the horrible scenes that took place lately in 
the Punjab do not permit of our making such assumptions. Further, it was 
stated that some officers are likely to abuse the powers in regard to the use of 
fire-arms and that it is the duty of this Coimcil to prevent such abuses. There 
may be many abuses in this country, but this is pot a tribunal for the pr^en* 
tioD of all abuses. It is a task beyond the power of this Council. We are only 
coitcemed with the immediate effects of this Bill and we must view the Bill 
from that standpoint oaly.

Sir, I am opposed to ai y legislation which attempts to deal with the use 
of fire-arms by a number of statutory pro\'isions crystallized in an Act. There 
are serious objections to that procedure. The first and foremost is that a Bill 
of this charscter takes away from the men concerned in the suppression of riots 
faU liberty of judgment and action. I say full liberty of action, because the 
Magistrate or the police officer who is present at the time of the riots, in my 
opiuiun, is the best judge of the situation. He, in my opinion, is the sole judge 
of the critical circtunstances. He is the only person who can lealite whether a 
serious mischief is likely to ensue, and whether the tumult or the riot should 
not be immediately stayed by the use of fire-arms. If we pass this legislation 
we make the Executive absolutely impotent in my opinion. Have we any 
right, I ask, to prevent the liberty of action of a police officer or MagiHtrate 
who comes to a concIuHiun that an emergency haa arisen and in that emer
gency fire-arms should be used ?
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Sir, I am wholly opposed to deprivation of such liberty of action. It is 
a matter of common knowledge that when we diflcussed thc  ̂repeal of the 
repressive laws we were often emphatically told that the ordinary machinery 
of the criminal law was sufficient and adequate to meet all manner of oSences. 
We have out of thirteen penal Statutes already repealed seven and we are 
to-day asked to take away by an act of State the powers which a Magistrate 
or a police officer has of suppressing riots under the ordinary machinery of 
laws. There seems to be no consistency in politics. When it suits us that 
certain steps should be taken for the repeal of certain Acts we come forward 
and very vehemently urge that our ordinary criminal law is quite sufficient 
and yet in the same breath we at another moment say that that very criminal 
law, the ordinary criminal law of the country, should be emasculated by some 
ridiculous and unwarranted piece of legislation. It is on that ground of 
indefensible inconsistency abo that I oppose this Bill.

1 further oppose this Bill because many of the provisions are covered by 
the executive instructions that are issued by Government, and in a matter 
of this nature 1 think executive instructions should form rather the method 
and guide by which discretion is to be exercised, than setting up unalterable 
rules and injunctions l»y legislation. In matters of emergency it is impossible 
to act or give strict effect or adherence to provisions of law^howsoever salutary 
and just they may bo. My main objection to this Bill is that if it is passed, 
it will deter officers from doing their duty in serious emergencies. Do you 
really expect that, with a Bill of this character existing any Magistrate or any 
police officer ^ill take the responsibility of acting on the spur of the moment 
when a call is made upon his judgment to decide whether fire-arms are to be 
used or not ? This legislation will be hanging over his head and he will be 
first contemplating whether, by giving the order to fire, he would not be placing 
himself within the penal provisions of this law. And what will be the result ? 
The result will be not the suppression of the riot, but the loss of many lives 
among the rioters themselves, the loss of property, and a serious destruction 
of the place where this riot has taken place. Sir, I am not at all in favour of 
placing unreasonable limitations upon the powers of our executive officers.
I wish to keep them free and untied to any strict forms or the strict letter of 
the law and allow them to act as their best judgment dictates in moments of 
emergency. Another effect of passing legislation of this nature is that you 
destroy all sense of responsibility in a man. You make him the creature of 
the specific provisions of the adjective law. Many disastrous consequences 
might ensue as the result of that officer refraining from discharging his duty 
in a moment of grave emergency. Further, I have not been at all satisfied 
that this power has been abused in the past. In the last four years many 
instances have taken place where fire-arms have been used, and I do not know 
of one case—that case would have been undoubtedly cited by my Honourable 
friend here if it existed—-to show that there was an abuse in the exercise of 

 ̂ that power. Why should we then change the ordinary machinery of our 
criminal law and substitute for it a law of doubtful importance and utility ? 
Sir this is not the time to speak about the several provisions of the Bill. I shall 
only refer to clause 4, which takes away the necessity of obtaining the sanction 
and subjects any Magistrate or police officer who has done his duty, to a cnminal
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pro?eciition. • With the dispensation of such sanction is it likoly that any man 
will mrfonn his duty and rise to the occasion ? I do no£ believe so. I see 
$bo  A e  gross injustice of depriving a Magistrate or poKce officer of the protec
tion w hi^  the ordinary law gives them. My Honourable friend Mr. Crerar 
has already referred to section 197. If Judges and Magistrates can ordinarily 
claim such immunity, I do not see why a Magistrate or a subordinate police 
oflioer, who does his duty gallantly and bravely under circumstances involving 
pencMial danger, should be depriv^ of that privilege. I cannot see either the 
yastice or the force of argument in a retrograde proposal of this nature. My 
friend stated that such a law does not exist in England. That is true, but 
pray do not compare England with India at present. In England I know 
there are political and economic riots. In India we have got communal riots, 
religious riots, where fanaticism often finds itaelf supreme and uncontrolled. 
There are occasions which I need not refer to here, when it would be indispensable 
that some power to make prompt and unfettered decisions should 1x5 preserved 
in the han^ of the police. Moreover, in the later history of this country 
communal differences have led to many sanguinary skirniishrf^ such as the riot 
which recently took place in Delhi only a few months ago, which justify the 
maintenance of some sort of protection for our police officers. My friend also 
stated that there is the provision of section 20‘J. whicli enables a Magistrate, 
after a preliminary investigation, to dismiss the complaint, and he also 
referred to another provision of the law. But after all. why should a police 
officer be even subjected to the indignity and harassment of a prosecution 
of this character without the sanction of Government ? 1 am not therefore.
Sir, in favour of making any change in the existing provisions of the law. In 
my opinion Chapter IX  of the Criminal Procedure Code makes ample 
provision, together with the executive rules issued on the subject. The 
present legislation embodied in the Criminal Procedure Code is the outcome 
of many years of very careful investigation, discu.Hsion and experience, and 
unless there are very very substantial reasons given for changing the law 
on the subject, I am one who is opposed to the adoption of such a course.

•The Honourable Saiyid RAZA ALI (United Provincon E ast: Muham
m adan): Sir, I have listened to the speech of ray Honourable friend Mr. 
Crerar with that attention with which his eloquent speeches are generally 
heard in this House.

(At this stage the Honourable the President vacated the (liair which was 
taken by the Honourable Sir Maneckji Dadabhoy.)

Sir, it will serve no useful purpose to go through all the principles that 
have been embodied in the Bill. They have been briefly summaris^ by the 
Honourable Mr. Ramadas Pantulu in his carefully worded speech. The basic 
points of the Bill, Sir, are, as the Mover of the Bill pfnnted out, four in number. 
Now I must at once say that so far as the last of these four points is 
concerned, namely, the necessity for sanction to institute a prosecution 
against a person who has been engaged in suppressing a riot being waived and 
every injured man being allowed to institute prosecutions against such officers,

* Speech not oonrsoled by the Honourable Member. '
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I do not think it is necessary for me to sa j much, inasmuch as my friend has 
very carefully and impartially gone through the subject. Let me at once 
point out that unfortunately the Bill, as it has been sent up to tliis Council, is 
open to the great objection that the poison is contained in its tail, and that 
tail is clause 4 which proposes to add section 131A. That is the poison 
that can never be tolerated by any reasonable man. All the same, Sir, I was 
not quite in a position to follow what was the Government’s position, as 
pointed out by the Honourable Mr. Crerar. Honourable Members of this 
House no doubt will generally agree that when the next stage comes, 
it will be open to this House to amend the Bill according to its wishes, but 
that stage has not arrived yet.

Now what are the other three points which are contained in the Bill. The 
Honourable Mr. (Irerar made a few general observations, and since I find myself 
in agreement wit h him on th** most important and vital point in the Bill, I do 
not think it i necessary for me to go over the same ground. I would like 
however to point out to the Council that the law relating to the dispersal of 
unlawful assemblies as contained in Chapter IX  of the Code of Criminal Proce
dure \ erv clo.sely follows the English law, and in connection with the reference 
of the Honourable Mr. C'rerar to the Judge’s charge to the Grand Jury after the 
Bristol riots in Honourable Members will find that we have got an almost
corresponding awtion in the present Act, and that the English law and the 
Indian law on the point itre substantially the same and there is no ^ e re n ce .. .

Thk Honui k a u i .k  Mr. J. CRERAR : May I interrupt the Honourable 
Member ? The point 1 wished to  make in r^ard to that was that the Rngliah 
law definitely lays a iesponsibility for initiative on the private citizen: the 
Indian law enipowers the public authorities to require his assistance.

Thk H o s o i ’ r a b l f .  S a iv id  RAZA ALI : That was exactly the point I 
was making. If I understand my Honourable friend, the point is this, that if a 
riot is in progress, it is the duty, according to the Indian law, of every subject 
of His Majesty, of every male subject of His Majesty, to help the authorities, 
be they police or military authorities or Magistrates, to exert himself and do 
all he can in the su])pression of a riot. Now I do not think, Sir, it is necessary 
for my i)urpose to go in greater detail into the point at this late ttage. All 
the same there are three important points to which I hope this Council, before 
Riving it.s vexdict, will give its very careful thought and dispassionate judgment 
Now Sir, the first point is that the present Bill makes it necessary that 
before fire-arms are u.sed, every care should be taken to suppress the riot by the 
use of other arms. Now, so far as this point is concerned. Sir, with the exception 
that the sub-clause mentions fire-arms specifically, there is nothing new so far 
as the basic principle on which the sub-clause is based is concerned. If Honour
able Members refer to section 129, they wiU find that the present Cod« of Cri
minal Procedure definitely lays down that unless it is absolutely neceasary that 
force should be used, no force should be used. The words are :

“ If any such unlawful aasembly cwinot be o th ^ se  diBper«>d.and if it is neceseaiy 
far the pubHc security that it should be dispersed. ”
tl e i£*ei»t ate wiH use force. So with the exception of point that

aUowe the use of other uxob, there u  absolutely no difioence
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(SAiyid Bau Ali.]
in the BulMdauae m dr&fted in the Bill and the existing Indian law. I would 
like to knoV where the objection on the part of the Qovemment to this 
sub-clause oomes in ? It may be perhape that I was not quite able to 
follow the very elaborate and carefully worded speech of my Honourable 
friend, but 1 do not see where the substantial objectii.n lies. Well, if 
the point of my Honourable friend is, “ why shodd it be necessary to 
use fire-arms last of all and why likould they not be used in the first 
instance,” the answer was supplied by the Honourable Mr. Bamadas. He 
gave the reasons—it is open to my Honourable friend and the Government to 
agree with them or not—but be adduced a nunlier of rea ons and I do 
not think any reply was made by my Honourable friend. The points were 
these, that by the use of fire-arms you are likely to injure the inn cent as 
weD as the guilty, whereas if you make a bayonet charge, in all likelihood 
you will be injuring those who are determined to have a fight. That is one 
of the reasons. He adduced one ôr two more reasons, and 1 say that so 
far as the use of fire-arms comes last of all, 1 do not think any very 
reasonable objection can be urged. Now here the Honourable the Home 
Secretary criticized the powers that are proposed to be given to a Magistrate 
of the highest class. There again he talked of the efficiency of third 
class Magistrates and he spoke of those powers being vested in Magistrates of 
the highest class at present. Now there again let me point out that the Bill 
makes no innovation. If my Honourable friend will refer to section 129, 
he will find that it says that the Magistrate of the highest rank who is 
praent may disperse by military force. The propo^ clauses very 
elosely foDow the plan of the existing law and make no departure except in 
two respects, namely, they allow the use of fire-arms in certain contingencies, 
and, secondly, in the directiuu set forth in sub-claus(̂  (4) on which 1 do not 
find myself in agreement. Now so far as the giving of warning ii« concerned, 
Honourable Members will find that no dei>arture from the existing law has 
been introduced in the Bill. \Miat is the e.xi»ting law if If you take sections
127and 128 tf̂ ether, you will find that these two sections rea<l together........

The H o nou rable  th e  CHAIRMAN (S ir  M.VNECKJl DADABHOY): 
Order, otder. My Honourable friend is going into a detailed examination 
of the proviidons of this Bill. At this stage only the principles can be dis
cussed. I have already allowed considerable latitude to the Honourable 
Member to go into the provisions. I request him now to confine himself to 
the principles of the Bill.

The Hosocbable 8Amr> RAZA ALI: It is my duty. Sir, to follow 
your mfing, and I do it, in fact, if I am not mistakeu, I have been doing so 
already. My point is this, that so far as the existing law is concerned—quite 
apart from the clauses and sub-clauses of the Bill—the law as laid down in sec
tions 127 and 128 lays down that you are to give a warning to an assembly before 
you disperse it. That is the principle that has been incorporated in one of the 
sub-clauses to tfas proposed section. That was my point. Let me not omit to 
mention that a certain word has been slightly altered. Tlie word used in section 
127 is “ may ” , whereas in the Bill before us the word " shall ” is used. But that is 
a point in fovour of my Honourable friend and therefore I specially bring it to his
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®gain regards the interpretation of the words “  may and 
snail , as my Honourable friend very well knows, on such occasions the word 
may means “  shall If you take the case law into consiieration, there 

IS no departure. Though there is a slight departure, practically there is 
no departure in this matter. .

1 hen, Sir, I come to the last point and that last point is that a report is 
to be made immediately after the suppression of the riot by the officer who has 
mppreesed it to the nearest Magistrate of the first class or to the District 
Magistrate or to the Local Government, as the case may be. I for one, Sir, 
attach no very ^eat value to this report. But if the last clause, namely, sub
clause (4) is omitted, then sub-clause (3) will be rendered entirely free from 
all the objections that were raised against it by the Honourable Mr. Creiar. 
His one point which had great force in it, I must admit, was that if you are 
going to take this report into consideration and if you are going to use this report 
in a subsequent judicial proceeding against the very man who has submitted 
this report, you cannot expect him to make a true, faithful and accurate raport.
I entirely agree with the reasoning of my Honourable friend. But my point is 
this. Suppose we do not take this report into consideration in any judicial pro
ceeding, suppose in fact we do away with the judicial proceeding as proposed in 
the Bill, where is the objection to the officer who has suppressed the riot making 
such a report ? If I am right and if Honourable Members agree with me that 
the last sub-clause should be deleted, then it will be absolutely harmless to have 
a report. '

T h e  H o n o u r a b le  Mr . J CRERAR : What is the value of the report ? 
What purpose would it serve ?

T h e  HoNorRABLE S a iv id  RAZA ALT : My Honourable friend’s inter
vention is very timely. Sir. The value is this. I have known cases in which 
riots have occurred and no report has been made for several days. Now, that 
is a thing which is very highly objectionable. My Honourable friend knows it. 
In fact he has been an administrator ; he might as well have been at the Bar.
I am sorry really that he is not at the Bar. My Honourable friend knows what 
great value is attached in criminal cases to the first report The first report, 
aa my Honourable friend is aware, is the report that is recorded without 
unnecessary loss of time by the complainant or by somebody on his behalf 
at the police station. In big riots, there is no first police report. This 
is a report that gives you for the first time the facts and circumstances of the 
case, n  a riot has happened and if you make no report for 3 or 4 days, if you 
aleep over it disregarding what has been going on, and then after 4 or 5 days’̂  
careful consideration you sit down to make a studied report, I need hardly say 
that that report will be of very little help either in the prosecution of the offend-  ̂
ers or to the Government from its executive view point. Therefore, my 
Honourable friend will realise that, so far as the making of this report is 
eoncemed, it will be very helpful to the Government inasmuch as it is not going 
to be used in any judicial proceeding against anybody. If it is decided that 
the report contains true, accurate and faithful information and that tl^prefore 
the offenders could be brought to justice, it may be put in f  otherwise there is 
no legal obligation for this report to be used. Sir, these are the considerations.
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My Honoyisble friend Hr. Crerar while criticising some of these points 
irent on to say that if you insist on warning, it will be necessary for the police 
to give notice to the dacoits who have been pursued by the i^Uce for a whole 
day. I believe 1 am right in interpreting the argument of my Honourable 
friend. Now, Sir, I am really surprised at this expression of opinion from a 
gentleman of the legal acumen of the Honourable Mr. Crerar. If he will 
please see section 54 of the Criminal Prooeduie Code, he wiU find that a band 
of dacoits hotly pursued by the police could be arrested without any notice 
what so ever. Even when this Bill io passed it could be done nnder more than 
one of the sub-clauses of section 54 of the Code of Criminal Procedure. You do 
not require'any notice ; they are men who have conunitted an offence and they 
can be arrested without any waminc.

There is only one other jwiut wliich I iimy bt* allowed to specifically stat«!. 
It is this. It seems to me that the inaertioii’uf sub-clause (4) has prejudiced 
my Honourable friend’s mind against the whole frame-work of the Bill that 
is before the Coimcil, and 1 submit, Sir, that that could be the only ezplana* 
tion ^ y  a man of the learning of the Home Secretary, who takes a very keen 
interest in legal questions, has been forced to advance an argument of this 
chancter. Then, my Honourable friend has referred, towards the end of his 
speedi, to the sense of responsibility that has been constantly displayed 
by this House. Sir, 1 entirely endorse the remarks of my Honourable and 

friend, of my Honourable friend. (Laughter.) Sir, 1 enjoy this joke 
that the Council has enjoyed at my expense, but 1 give expression to my rc4il 
feeling that perhaps my Honourable friend 1h more entitled to be railed learned 
t-Han many of the gentlemen who Ix-̂ long to the legal profe.«sion. (Laughter.)

 ̂ Th* H o n o v r a b l k  p a n d it SHYAM BITIARI M18RA (I'nited Pro
vinces: Nominated Official): The word “ learned” was withdrawn.

Th* H o n o u r a b l e  S a i y i d  KAZA A L I; Will you pleat>c restore it, 
Sir, to its place for me ?

So far as that argument is conccrned, 1 agree with niy Honourable fri<ind. 
But, Sir, there is one danger and the danger is this, that it is our duty in fact 
as citizens to revise everything that comes from the other Chamber— 1 will 
not use the words “ Lower House ” -thatconie»t up before us from the other 
Chamber and t^ record our opinions in a most independent and patriotic 
manner. But at the same time, there is a limit and there ought to be a limit 
tb our so-called sense of responsibility. Isay so-called, because at times itis 
not used in a right and proper sense. Sir, it is no longer our duty to reject every- 
>thing that i<̂ promoted by a private Member and is passed by the other House 
and that comes up before t l^  House for revision and concurrence. We will 
be f^Hwg in our duty if we allow our minds to be over-weighted and obaeesed 
by oar sense of responsibility to such an extent that we shut onr eyes to t^e 
fact whether a certain meaaore that is before uc a«dthAthaebeeDfffoiDatedin 
the othiff fibrase, was proper or mptoper or whether it is a combiAati<n) o# 
♦l>inga wUeh are proper s ^  improper. 8ir, if it is ao iiDi«^ieT awMMtofe ^  
A ou dbetitrQ ^ovt. if it is • proper measoie, it should sai)cti<m
fcom this Hotise.
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if it is a proper and partly improper combination of both, it is our
6pm  ^  separate the proper from the improper. We

* ‘ will reject the improper and we will give our sanction 
t6  the proper. If we fail to do this,— and it is high time that the fact 
were taken intp consideration by us— I am afraid we shall not only be 
not adding to the reputation which, I hope, we have rightly earned in the 
past, but we will be painted in colours in which no Honourable Member 
of this Council would like to see his picture painted. Already the general criti> 
cism that has been offered is— and here 1 am not referring to the opinion of 
any particular individual—that we are in our dotage and are incapable of 
forming a rational judgment, and that we are merely an instrument for the 
registration of Government decrees...........

T h e  H o n o u r a b le  M r . PHIROZE C. 8ETHNA : Question ?
T h e  H o n o u r a b le  S a iy id  RAZA ALI : 1 entirely agree with my

Honourable friend. I am very glad my Honourable friend has interjected 
something. My own view is exactly the same as that which is held by my 
Honourable friend. It is no part of our duty to register the decrees of 
Government. At the same time, it is no part of oUr duty to reject every
thing that comes from the other House whether it is good, bad or in
different. My plea, therefore, is that if this House is really jealous of its 
reputation and if the Government really want to help this House because 
it has been helping the Government for a considerable number of years 
in the past, then the duty of my Honourable friend is to vote in favour of 
leave being given for the consideration of this Bill. When tlys Bill is put 
before us clause by clause, we know that our clear duty will be to reject the 
objectionable clauses and to accept those clauses which are unobjectionable. 
Sir, I support the motion that the Bill be taken into consideration.

His E x c e l l e n c y  t h e  COMMANDER-IN-CHIEF (AVho was greeted 
with applause on rising to address the House): Sir, I think Honourable 
Members are aware that I have already spoken upon this Bill in another place. 
Since then I have had an opportunity of further considering the views I gave, 
and I have not in any way departed from those views. I am also aware that 
some of my Honourable colleagues have been kind enough to read what I 
said and have discussed the matter with me. I therefore fear I must apolo- ■ 
gise to them if I again repeat some of the arguments I then used. I would 
begin by saying to all my Honourable colleav'ues, that we soldiers are first 
and foremost citizens of the British Empire. That is a title which we attained 
at our birth and of which we cannot be deprived until our death. I emphasise 
thU point because, I think, there is often a tendency amon- civiUans to look 
upon us as peculiar people,' to look upon the poldiei as a rough and coarse 
creature, who possibly is not fit for deccnt society. I can assure you, Sir, 
that there is no reason to regard soldiers as such. We are intensely human 
cit^atures and we kn/)w no military castes. We are like you all just citizens 
of the Empire throughout our lives. During such period as we are soldiermg 
we realise that on^of our first duties is to do what we can to ensure the safety 
and well-beine of our fellow civilian British subjects, and to see that all members 
of the Empire shall be able to go where they want, and to do what they wwh 
upon their lawful occasions. I know all wiU agree with me when I say that
MlllOS *
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[His ExoeDency the Comnumder-iitiOiief.]
in perfomipg those duties w«, soldiers, are faced witii many and great diffi- 
oolties. One oI the duties which we all detest and which we look af>on with 
the utmost dislike is when called out in aid of the civil power, and the reason 
for that is veir obvious. To begin with, the soldier realises that he is generally 
eaDed on in aid of the civil power when matters have reached a crisis and aa a 
last resort. He knows, therefore, that he may have to take drastic action im
mediately. Moreover, it often happens both in England and in India thattlie 
soldiea's who are so-called upon, will have to act against their own friends and 
ielati<ns. Then probably what influences him more than anything else, is the 
fact that at the back of his mind he has got the feeling, that whatever he does 
he has very little chance of being credit^ with having done the right thing. 
He is almost certain to be told later on that he has done the wrong thing, be
cause it is so ea^ for the armchair critic later on at his leisure and aftw the 
event to say exactly what should have been done. If he takes a very serious 
view of the situation when he arrives to take over, and considers it essential to 
take drastic action he is almost certain to be held up to execration. U, on the 
other hand, he takes too optimistic a view and the situation gets beyond his 
control, if in consequence a robbery, arson or bloodshed takes place, he is at once 
told that he is a poltroon and a fool and he will certainly be tried by court- 
martial. It is very unlikely that there can be two episodes which will present 
exactly the same features. And, unlike the Chinese, as the Honourable the 
Home Member informed us, we are not able to draw up exact regulations that 
win cover every possible situation. 1 will however read with your permission. 
Sir, a short extract from the latest instructions relating to martial law. It 
rons as follows:

“  W bea Ml officer is required by a J ia f^ n tte  or himaeU detcnninM that a aeriou* 
•Hoatkn a r im  when there ia no Hagiittrate within reach, to diapene an aaaembly by force, 
he will before taking action, adopt the moat effectual meaaura poasible to explain to the 
jM p le  that, if ncces8ar>', fire will be opened and that, if firing b ^ m e e  nenrwiry, the fir* 
o f tiie traopa will be effective. If he ia o f opiBian that it is neceoaary to fire but that the 
fire o f a few men will attain the object o f dispening the aaaembly, he will personally give 
the oam naod to a few specified men to fire. If a greater effort be required he will pcraoo- 
•By give the oommaDd to one of the sectiona to fire *

Ton will, I think, observe from this extract that it is definitely an obliga
tion laid upon him both to give notice and to fire as little as he posaibly can. 
The instrnctions further go on to elaborate, (and I may mention that 4b«e 
rales have been based upon long ex]wiience and upon the highest conceptioB 
of the sanctity of human life). Certain principles which are to be followed and 
which I have summarized as follows:

(1) When a Magistrate determines that force is necessary to [diapeBW
a crowd, he calls upon the oflBcer commanding the troops to 
do so.

(2) The <^er commanding troops thereafter is empowered to tdcasoeh
action as he deems necessary for this purpwe. He m the sole 
judge of what action to take, and what weapons to use.

(3) He is bound to use the minimum possible force for the purpose.
(4) No sUUutory warning is laid down previons to the opening of fire.
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(6) He is responsible for the safety of Us command, and

(6) The officer can only be prosecuted for his action with the sanction 
of Oovermnent. ^

1 think Honourable Members will be able to gather from these instructions 
that I have mentioned, that there are four main principles which emerge. 
They are as follows:

(1) If ordered by due authority to disperse a crowd, the officer command*
ing troops will do so in such manner as he thinks fit and oi 
he is the sole judge.

(2) He will always give warning before opening fire, if it is possible to
do so.

(3) He is definitely responsible that he uses as little force as possible,
and

(4) He is definitely responsible for the safety of his own command.
Honourable Members will, I am sure, join with me in realising what ex
traordinary sound judgment, great discretion and very often considerable 
personal self-control and restraint must be necessary for an officer who is called 
upon in a sudden emergency to reconcile what may at times appear to be 
conflicting principles. But running through them all there is one definite 
idea of personal responsibility. The officer commanding realises that once 
he has received his orders on liim devolves a definite duty and he alone is res
ponsible for the results. It seems to me, Sir, that that sense of personal res
ponsibility is probably the very best possible safeguard that can be devised 
to ensure that when the troops are called out, their duties shall be performed 
both efficiently and without unnecessary loss of life.

I will now turn. Sir, to the alterations that would be made if effect should 
be given to the proposed legislation. The three main proposals under this 
which affect the soldiers, are (1) that the Magistrate must decide on the weapon 
to be used. Responsibility for the particular kind of force to be used is thrown 
on him. (2) Warning must invariably and under aU circumstances be given in 
any case Iwfore fire is opened, (3) An officer may be prosecuted for any offence 
committed by him in this connection without Govenmient sanction for such 
prosecution. I will take those three points in turn, Sir.

The first is that the Magistrate is to decide what weapons are to be used. 
By bringing in a rule of this ^ rt, you at once take away from the executive 
officer, the officer who will carry out the order, the responsibility previously laid 
upon him. In fact by taking away the responsibility, of the method by which he 
will carry out his work, you reduce him to a machine, and from a machine you 
are going to get nothing but mechanical results. No human thoughts are gov
erned by a machine. Further, and this is probably the most vital point of all, we
must remember that, if the officer in command is not responsible for the methods
employed, he cannot possibly be held in any way responsible for results. That 
is a point I would like Honourable Members to realise very clearly. In fact 
tmderthe proposed legisktion the decision as regards the weapon to be used
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is taken away ffom the soldier and placed upon the oivilian who can not be as 
competent to judge of the effects likely to be produ(!od by the variouB weapons 
at his disposal, as the soldier, expert arnis. Surely»it is not fair to impose 
that responsibility upon the civilian officer. The I)e]>uty Commissioner, 
Magistrate or tek̂ îJdar, how can he possibly be able to judge of the results of 
difisrent clasws of fire ? It is, Sir, with much diffidence, as I know it is so 
hard to prove, that I say that the experience of many senior officers in many 
lands is that the restraining influence is that of the experienced soldier and not 
ot the inexperienced and often somewhat perplexed and harassed civilian 
officer.

The Honourable Mover of this Bill has talked about the terrible effect 
that may result from rifle fire, but he does not anticipate that there would be 
anything like this effect from the use of the bayonet, or hJcri of the Gurkha 
soWers. It is quite true that in modern battle, rifle or gun fire is the deciding 
factor and the bayonet does not cause the enormous number of casualties inflicted 
by the bullet, but that in absolutely diffen^nt from the situation which is likely 
to occur, when troopB are called out in aid of the ci\nl power. I imagine 
that the HonouraUe Mover of thin Hill in liis own luind thinks that, when 
firing is ordered, he contemplates the |KN̂ sibility of say a hundred men bring
ing their rifles to their shoulders and firing continuously volley after volley. 
That would be by no means the case. One or two individual men would 
probably be called upon, in the first instanro, to fire two or three shots when the 
crowd might melt away. But KupiKKse the Magistrate says, you are not to 
fire, you are to use your l»ayonet. The slaughter woidd then certainly be 
greater, and the casualties far heavier than could happen from one or two 
rifle shota, which the military officer from hLs experience realises might well 
save the situation. ‘

I will turn to the second p*:>int. Sir. The second point lays down that de
finite warning must invariahhf be given Ijefore fire is opened. From what I 
have quoted, it will l>e wv n that tĥ * present regiilatiouH do compel an officer 
to give warning wlieneier it is po.̂ sif)lc in do so. I wonder if, when the framer of 
this Bill made this projKmal, which emphasised the word “ invariably ” and 
omitted the word “ i»̂ »s«ible ” he c<»uld realise what would happen ? Let us 
)ust take one or two {xissible instance  ̂ which might happen at any time. Yuo 
sometimes get a sudden rush by a maddened crowd upon what may be in
nocent citizens or upon the troops themselves. Remember the offi^r com
manding is responsible for the safety of his cximmand, as well as of 
the citizens. He may have only a small handful of men, and one or two shots 
from that handful of men may, and probably will, save the situation. If, on the 
other hand, he does not fire, there is every (xissibility of his small command 
being envelope! by the mob (even if they were only armed with lalki$) when 
he and his m jn might eventually succumb to overwhelming numbers, if they 
did not use ri lie fire* Then again can we imagine, any of us here in this room, 
suddenly sating a crowd advancing with torches and firebrands and on the 
point ol setting fire to our houses in which our wives and families are. The 
troops have jnrt arrived and able to save the situation by a few shots, but are



nnabla to fire because the necessary warning cannot be given. I do not think 
I can see any of my Punjab friends there saying:

“  O har ph uk tam aeha vekh, *

Bhulai din awenga^
I am convinced that there would be not one of us here in such a situation 

who would not implore the officer commanding to fire straight away to save the 
situation.

I come, Sir, to the third clause. The third clause, as far as the soldier is 
concerned, permits an officer to be prosecuted without Government sanction. 
I am sure that everyone here will sympathise most deeply with us soldiers when 
we are called out to perform duties of this nature. You will realise that we are 
entitled to the full poBaible support that Government can give us. These duties 
are most repugnant to us. We do not carry them out as individual citizens 
but as servants of the Government, and we do feel that we are entitled to that 
support. It would indeed be intolerable if in such circumstances an officer’s 
action should be at the caprice of any individual who might see fit to lay an 
accusation against him. If an officer who has these duties to perform has a 
feeling at the back of his head, I am liable to prosecution for whatever I do 
he cannot devote his whole attention and energies to the matter in hand. He 
must be able to approach these duties, which are abhorrent to him, with an 
absolutely detached mind, feeling that he is carrjdng out the orders of Govern
ment for the well-being of his fellow-citizens, and Government should 
see that he is not laid open to propecution or unduly haraFsed as a result of an 
honest attempt to perfornr. his duties.

Putting it briefly, it seems to me that there are three sections of the com
munity who are likely t(» be affected by the proposed legislation—

(n) Innocent and law-abiding citizens who, through no fault of their 
own, find themselves and their property liable to be destroyed by 
an unruly mob.

(6) The equally innocent and law-abiding soldiers who have been sent 
out against their will to protect the lives and properties of their 
fellow-citizens.

(c) The law breaking mob, who take the law into their own handŝ  
who are deliberately out to do alL they possibly can to endanger 
the life and property of peaceful citizens.

It seems to me that the proposed logislation contemplates, I will not say will
ingly, but it would certainly result in the safeguarding of the last mentioned 
section of the community at the expense of the two former, because if passed 
itisbound to hamper the soldier in tbr discharge of his duties, and conse
quently lead to the more likely loss of life and property of mnocent citizens. 
I need hardly say. Sir, how grateful I, as the representative of the soldiers m 
this country, shall always be for any help which this Council can give us ; but 
being convinced, as I am, that the duties of the troops in aid of the civil power, 
and the duties of the police in aid of the civil power can be most efuciently and 
harmoniously carried out by placing a definite responsibility upon the executive 
officer on the spot, I would urge that we do nothing tie his hands, nothmg 
which will make his already most arduous duties more arduous and more
complicated.
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The Honoubabub Mr. PHIROZE C. SETHNA (Bombay; Non-Mtiham' 
msdan): Sir, even after the very eloquent and lucid explanation given by 
His Ezoellenoy^he Commander-in-Chief, I say, even after that, I feel 1 mu«t 
suppoit the Bill, with certain reservations. I do so because there is another 
dde to the question, and it is that aide which I propose to place before the 
Gooncil in as few words as possible. More than one previous speaker has 
stated that the question of regulations for the use of fire-arms for the dispersal 
of menacing crowds was brought before the Legislature for the first time in 
1921 by the Right Honourable Srinivasa Sastri soon after the new Councils 
were formed. He did so from a humanitarian point of view. He was induced 
to bring forward his motion because of the record of previous cases of pre* 
mature shooting. The suggestion was not lost on Government as we learn 
from His Excellency the Commander-in-Chief that regulations have been 
framed, and one of the objects of the Bill is no more than to legalise those 
regulations.

The Bill in the other place was referred to a Select Committee, and on the 
report of the Select Committee we find dissentient minutes from three Euro
pean members, two officials and one non-official. It appears that the argu
ments of the European members of the Committee were not convincing enough 
to make the other members veer round to the opinion of the minority. If they 
did not do so, it must have been because they thought it was necessary to 
provide statutory regulations in order to prevent any repetition of the abuse 
of pr«nature shooting, which there W8.<» no denying had occurred in the past. 
The Bin does not forbid the use of fire-arms when occasion demands it, but only 
emphasises the necessity of providing precautions against hasty and reckless 
reBort to them when less drastic means would suffice.

His Excellency the Commander-in-Chief stated that the military officials 
recognise themselves first as citizens of the Empire and next as soldiers. He 
further told us that if an officer used greater force than was necessary, he would 
be hdd up to execration, and, on the other hand, if he used less force he would 
be reguded as a poltroon I quite admit that, but His Excellency will admit 
that, because the use of fire-arms is in the nature of his calling, he certainly will 
have leas hesitation in the use of fire-arms than a civilian........

HiB E x c s lle n c t th e  COMMANDER-iu-CHIEP and an oth er HoNotrB- 
ABUE MxKBEB : No.

Thb Honottbabls Mb. PHIROZE C. SETHNA: A difference of opinion.
H k E xcellenct the COMMANDER-in-CHIEF : I think he knows 

the results too well.
The Honottbable Mb. PHIROZE C. SETHNA: It has not always 

proved so as far as I know. However, the Bill says fire-arms shall not be used 
unless it is unavoidable and unless a Magistrate of the highest class present 
specifically authorises such use. The Honourable Mr. Crerar said you some
times had to deal with third class Magistrates who were not competent to 
de<^e a question like this. Surely if that is the objection, Government could 
have brought forwan^an amendment to the effect that only a first class 
Magistrate could give such orders, and, in the absence of such Magistrate, the 
Moior pt^ce otBcer or the military officer, as stated in tht prQviao, would be
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able to give the order. But Qovemment have not done so, and object to the 
Bill wholesale. Therefore it is t)iat I do not see what harm there is in accept
ing ^ e  principle and I think the addition that has been propose<>to the ACTirtmg 
law is a sensible one, and the objection advanced by Government î  to me un
intelligible.

The main point, of course, is the last clause, and I am quite in sympilthy 
with what has been said not only by Mr. Crerar, but also by His ExceUency 
the Commander-in-Chief. Mr. Crerar particularly referred to this clayse, and 
said that the officer would always stand in dread of any action taken against 
him. I know there is a serious objection to this clause and that it exposes an 
officer who discharges perhaps a very urgent and painful duty, to harassment 
and loss, but in all the arguments that have been advanced against it, it has 
been presumed that injustice was going to be done to the officer, as if he was 
going to be dragged into a court of law through spite and as if the courts of law 
would never decide in his favour, and as if the public would in all cases be 
against him. That is an entirely wrong assumption. But I certainly am of 
opinion that sanction should be required from a proper authority. I mention 
as the authority the Advocate General, and if it is possible for me to move my 
amendment to that effect, I would further propose that such sanction dhould 
be obtained from the Advocate General and within a period of six months. 
We should not allow the officer to remain in suspense for a longer time. If 
this last clause in the form in which it is, or in any amended form, is not in
cluded in tlie Bill, then its absence would give immunity to an officer in all 
excesses, and that is the intention of the promoters of the Bill to safeguard 
against, and particularly so because of the incidents which did occur some years 
ago. I do not for one moment say that tvny military officer without good 
cause would give the order to fire. I hope he may not do so now or in the 
future ; but in the past, as we know, there have been some instances, and it is 
therefore that this clause is included.

Now Sir, His Excellency has told us to-day that soldiers generally exercise 
a very great restraining influence. It may be so ; I admit it. But is the 
temperament of every officer and is the judgment of every officer alike, so that 
the country may trust them on all occasions uniformly to do what His 
Excellency the Commander-in-Chief believes the soldier would always do ? 
I may be allowed to narrate my own experience in a case of this kind. This 
happened at the time of the Prince of Wales’ visit to Bombay, when, as the 
House will remember, there were riots in that city. There was a lunch given 
in honour of His Royal Highness at which he was present at a well known 
Club in that City, and just as we rose from lunch, word was brought that there 
was a large, unruly crowd with lathis and stones gathered together at the foot 
of Bellafiis Bridge, Tardeo. I mention the place because I am sure His 
Excellency knows it. I was one of those who hastened to the scene. I saw 
for myself that the soldiers were almost ready to fire. And one of the crowd, 
a person whom I had never met before, came to me and appealed to 
dissuade the military officer from firing and he was supported in his appeal by 
several others whom 1 well knew. He said that if he was given the chance 
he would in five minutes be able to disperse the crowd. It seemed to be a tall 
order, but he gave me his name as Mr, B^Jiker, Now I  knew Mr. B aw r py
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(H r. Phizoie C. Sethoa.]
zeputaticm aa • person with mach influence over the masses. This is the same 
Mr. Banker wVb was pat on trial along with Mr. Oandhi at Ahmedabad later on 
and was sentenced. I therefore app^ed to the officer present, who said he 
had his orders from the Honorary Magistrate. The Honorary Biagistrate 
presoat was an Enstishman whom I knew and I begged of him to withhold his 
wder. 1 mention bis name because there are Bombay Members in the House 
who will know him. He was Mr. Barrsclough. At first he was reluctant but 
subsequentiy be yielded to my persuasion, with the result that Mr. Banker, 
Borprising to say, in five minutes succeeied in dispersing that crowd of 5,000 
people, certainly a remarkable feat to my mind, as was acknowledged by the 
military ofiBoer present and by Mr. Barraclough, and it proved the influence 
Mr. B s^er commanded over these people.

I have quoted this instance in view of what fell from His Excellency the 
Oommandtf-in-Ohief, because it shows that if firing had taken place as intended, 
^ere would certainly have been some loss of life, and if not loss of life, 
certainly serious injury'. This is a typical instance of what did happen and 
may happen elsewhere, and becau.oe of such cases it is that this measure has 
been introduced. This Bill therefore is a very necessary safeguard against 
the impetuosity of the votaries in this country of that piinriple, known as 
Martial law and no silly nonsense. *

The H o k o d iia b le  C o lo n e l  N aw ab  S ir  UMAR HATAT K H AN : 
(W«st Punjab : Muhamn^adan): Sir, I think, after His Excellency the Com- 
mandCT-in-Chief and the Honourable Mr. Crctar have explained ^ e  position 
the beat thing is that our friend, the Honourable Mr. Ramadas should 
deena it proper to withdraw his Bill. But if he does not, I think all of us who 
have heard all these speeches are convinced that the necessity for this Bill 
does not arise when the Government orders are already there to the same 
effect. Sir, I would not have got up at this hour but 1 am doing so as I come 
from the Punjab, which is connect^ not only with soldiers but with martial 
clanes. This is a typical Bill showing to what length some of the politically- 
minded people can go, and it proves beyond- doubt the necessity of this 
House, as it has been many tiroes proved The Indian Legislature without 
this House is like a ship without mooring. The words used in the Bill, Sir, 
are “  to disperse an assembly Well I think, there the word simply means 
the “ Assembly '* where such a Bill has been passed (Laught«r) and I should 
have thought that so far as that body is concerned, fire-arms need not be 
used, but an ordinary cracker on the floor would be quite sufficient for the 
purpose (Laughter). Sir, the Bill in itself is quite a bad omen from the very 
beginning, and is inconsistent in itself. On the one hand it says “ notice 
s ^ l  be given ” , on the other hand in the very same place it says “ in certain 
circumstances Now who is the man who will judge the circumstances 1 
Each man would have to think for himself what these circumstances are. 
Now if an honest man after thinking over the matter comes to the conclusion 
that it is his duty to do a certain thing and he does it, i t  will be wrong th a t th is  
honest man should be prosecuted Then, Sir, such assemblies or mobs can 
only Iw of tw o kinds. One is that which is hannless. If they are harmleas, 
there is  no use firin g  on them a t aQ. Bat f i thoee people <moe decide th a t
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they are going to do mischief and they start doing it, is there any use to 
parley -with them 1 It has been said that there should be a warning. A man 
in such a situation is told by his conscience not to do wrong. 1 think directly 
he begins to do such a thing, first warning is given to him by his own 
conscience which tells him that he is doing wrong. Then, Sir, the law of the 
land lays down that unruly mobs shall not do mischief. Now ignorance of 
the law is no excuse. But they do know t}iat there is the law, and if thsy 
ignore it and do mischief they will suffer. The existence of this law is 
another warning. The next warning is that the mob in question sees 
the sTildiers or policemen with fire-arms. They are not blind. They know 
that if they do mischief, they may be fired on. That is another warning. 
If in spite of all these warnings, the mob does not come to its senses, there is 
a fourth warning and that is afforded when firing in the air is resorted to 
to tell them to stop doing mischief. Then, Sir, some people who have been 
under fire know that when the bullets pass, they whistle, and if they are 
still nearer, they rattle in a different way, which again shows to them that 
this is a warning. And I think if all these warnings are not sufficient, then 
the only warning left is through the medium of the metal which it conveys 
to the body. '

Tlie Honourable Mover when he was moving his Bill went back to a 
time which we thought had been forgotten. He has spoken about the Punjab 
tioublcfl. Well 1 happen to be one of those who were in the thick of them, 
and I must correc t him if he makes any mistakes. The JhaUiauwdla Bagh 
has been sjioken aliout. Well this is not the only alTair, but there are many 
other instances like that. I tliink in most of these troubles, wherever they 
were, it was decided by competent authoritie.s that all that was done was 
penerallv quite right. In that very place, some British men and women 
were kiiled, and 1 think that the coniniuiiity is still angry to-day that the 
police did nothing, that they were inactive, while these people were being 
killed and places were being set on fire, and while our politicians were trying 
to create trouble at tJiat time.......

T h e  H o n o u r a b l e  t h e  PRESIDENT: Will the Honourable Member 
please confine himself to the principle of the Bill ?

T h e  H o x o v r a b lk  Colonel N a w a b  Sin XIMAB. HAY AT KHAN : It has 
been said that tliis Bill is only brought forward in connection with such occur
rences. Well, there have been other troubles at Nankana—and, there is always 
danger, wherever there are fighting classes and when there are communal 
t roubles, that one side will go for the other. Now in such a case where one party is 
helpless you have two things to do. One is to parley with the offending party and 
tell then) : ‘ don’t do it and thereby lose time. The other is to fire on them or 
they will get at the innocent people and when they are togethw fighting, to 
fire on them at that juncture will be to kill the innocent along with the guilty. 
If one has to fire one should do so before they begin mischief. The same
mob instead of killing m e m b e r s  o f  some community goes straight for the veiy
authority which is there to quell the disturbances, and they are arnied with 
clubs and “ Chhavies.” I am sorry that some down-wun^ people have not 
wen our “ Chhavies ” and clubs. I can assure them, Sir, that if once the men
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with these thiufî  mix with riflemen, their arms are veiy much more effective than 
bajonets and swordB. If one has to stop them, one has to stop them not only 
at anns length butat a greater distance and especially it the party is a very small 
one, as the police party at Chauri Thaiira, if they do not start making the 
impremon on the mob at the right time, the n they are done for. Sir, I also 
know that there is something in the law which is called self-defence. AMiere 
does that self-defence go ? If the mob is going to kill one and if he does not 
in self-defence save himself, when is he going to do so ? If that very body is 
killed, f.c*., the officer and the small party, how are they going to disperse the 
assembly after they are killê l ? It is just the same case with one M̂ho parleys 
with his assailant. W hat >\ill happen ? The man caii say if you kill me, 
take care I will kill you How is it to be done. If one is killed how can he 
kill another afterwanls. A man finds that n mob is coming. Would he fight 
and save his life or would he think that as afterwards he would be prosecuted, 
would go to jail or Mould be humiliated ho should not fight. Even if this Bill 
is there, a nuin will use his di.scretion. iind fight and kill before he is killed. If 
andKcer when charged with the duty of dispersing a mob did not do it, and 
Muhammadans killed Hindus or Hindus killed Muhammailans. there would 
be such a trouble in India that the ofTendefl jiartv will accuse the officer and 
will never advise again to parley and wait and lo'^ time. I think. Sir, under the 
circumstances, I would ask the House to unit  ̂and l«avt* my friend the Honour
able Mr. Ramadas alone as he is generally left and side with law and order, 
which will be the best thing for us to do and not allow the Bill to proceed to 
the extent of amendments being moved to it, becaiLse this is not a Bill that 
should be mended but I think it is a Bill which should l»e endê l. (Applause.)

T h e  H o n o u r a b le  Mb. P. C. DUTT (Madras ; Nominated Official): Sir, 
I  rise to oppose consideration of the Bill. As a District Magistrate I am keenly 
interested in the Bill, and as District Magistrates are primarily and principally 
responsible for the peace and order in the country. I think this House will gite 
me an indulgent esr. I feel that this House could not do a worse dissenrice 
to the counliy than to pass the Bill which has been moved by my Honourable 
friend Mr. Ramadas. Sir, I have in my time held charge of some of the most 
turbulent and most populous districts in the Madras Presidency outside 
Malabar. Cuddapah is perhaps'the most turbulent district in my province and 
the distiicts of Tanjore and South Arcot are the most populous containing a 
population of more than 22 lakhs in each of them. I have been in charge of 
these districts for years and I have also been for over 9 years in charge of the 
agency tnurts of Vizagapatam and Gadjam inhabited by wild tribes ; and I can 
conscientiously say that the administration of these districts and these 
tracts wiD be seriously affected and very great difficulties will arise if the Bill 
before the House is passed. More than once I have had to lead Mohurram 
processions with a revolver in my pocket expecting a riot to break out at any 
moment. Once in the course of such a procession there was a disturbance but 
we did not fire off our rifles and revolvers as those who support the Bill think 
that we are apt to do. Sir, I can tell the House—^nd I speak as an Indian with 26 
yean’ experience as an executive officer— that I have never heard of any authen
tic instance in which fire*arms were used by the police todispene a mobunliss
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they were absolutely obliged to do bo in self-defence or in defence of persons or 
property. (Hear, hear.) I may be told that there have been such iiystances of un- 
necessaiy use of fire-arms. But I would ask the Honouiable Members to remem
ber how reports often lie and are always exaggerated in this country and I doubt 
very much if any Honourable Member of this House is in a position to say that 
he was present when such a case happened or took part in an inquiry into such 
a case. Supposing there have been such cases occasionally are we going to 
legislate for such exceptional cases and in doing so tie the hands of those 
who have to face very difficult situations ?

Sir, those who have passed the Bill in the other House must be lacking 
not only in experience but also in humour. What are the police to do when 
a mob charges a police station, say to rescue a prisoner, as a mob did at Kum- 
bakonam when I was the District Magistrate of Tanjore ? In a serious matter 
like this. 1 do not want to be flippant, but do you expect the police to go and 
tickle the mob and make it laugh ? The Bill is to regulate the use of fire-arms. 
The police are to warn, send a report within 24 hours and at the end of this to 
lay themselves open to j^roseoution at the instance of anyone who may have a 
grudge against them. If they use bayonets, or what are called regulation 
kUhî , they are not obliged by this Bill to warn, to send a report within 24 
hours and need not fear i)rosecution without the sanction of Government 
(Hear, hear). Is the House to imagine that a bayonet charge is the more 
humanitarian procedure to adopt in a case like this ? Well, Sir, if I was in 
that position and if I had no other option I would rather like to have a bullet 
wound than a bayonet thrust.

(At this stage the Honourable Sir Maneckji Dadabhoy vacated the Chair 
which wa« resumed by th * Honourable the President.)
I wonder whether thosfi who supported the Bill in the other House thought that 
the police were allowed to fire on a mob just for the pleasure of firing. There 
are very stringent regulations and executive orders on the subject. I hai% 
been trying to get hold of some of these executive orders her3, but I have not 
been able to procure any at Simla. I just got one Police Order of the Govern
ment of Madras. It runs as follows :

“  In every case in which the police use fire-arms in suppressing a riot or in self-defence 
an express report or telegrams— whichever is quicker—shall be sent to the Sub-Dfvisional 
Magistrate. In this report the number of persons killed or injured, if any, shall be stated

I think this goes further than what my Honourable friend would like to legis
late for. I dare sav in other provinces there are similar orders. In any case 
it may be said that these being merely executive orders need not be obeyed. 
These who think so are very much mistaken. Every Magistrate, every police 
officer knows that, if he violates these orders, he incurs considerable risk. 
These orders lay down that force should not be used except when it is absolutely 
necessary, that no more force should be used than what is absolutely necessary, 
and that warning, whenever possible, should be given before force is used and 
the report should bo sent as expeditiously as possible after th 3 occurrence of 
such unfortunate events. I ask what more is wanted ? It is not proposed to 
legislate for more in the first three sub clauses of section 2 of th? Bill. I can 
say from my own personal exp rience that these orders are obeyed. What, 
therefore, I ask, is the justification for this proposed legislation ? It may be
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Mked that, there these orden in existence, then what is the harm in 
enacting this legislation ? That question has alreadj been answered by the 
Honourable the Home Member in his minute of dittsent. He says:

“  A atetatoiy inhibition ot tliia kind will always render the quMtion in iame * oooU 
the iwMinbty have been otherwiae diaperaed I think it a matter very diAenlt for the 
oonrta to deal with
He adds;—

*' FSnallj. dauae (4) ia far too wide in granting a right to make oomplointa without 
aan t̂ion any public authority and will ineyitably k«d to much haraaament of ofRcora 
who have to perfonn theee nnpleaaant duties

Sir, as my Honourable friend Mr. Saiyid Baza Ali remarked, the sting 
of the Bill lies in its tail. Nothing could have been conceived which was more 
calculated to paralyse the hands of the local authorities raised to protect the 
petsons and property in their charge than the threat that they were liable to be 
prosecuted without sanction by an injured person or the father, husband or 
wife or guardian of a person killed in quelling a mob. The police and the Magis
tracy wfll be at the mercy of any law tout who may see in this a chance for levy* 
ing blackmail. There will be a trial. Wliat sort of a trial will it be ? The 
evidence produced will be very conflicting and extremely unreliable. The 
trial wiU be a huge farce and it will be a cruel mockery to subject a public oflKcer, 
or for the matter of that anybody, to a trial of that kind. Sir, human nature, 
especially Indian nature, beinp what it is, I shall not be surprised if a subordi
nate Magistrate or an Inspector of Police in reluctant, after tluH Bill i» paosed, 
to defend the people and the property he is paid to prot«̂ .t fur fear of proHecu- 
tion. It should be reaU ed that the Bill if passed will not affect so murli the 
European as the Indian oflScere. The European officers are very few in the dis
tricts and are getting fewer and fewer. A mob does not attack after giving the 
same period of notice ̂ as the Honourable Members of this House do when they 
aittack Government on a Besolution. The Indian officers being numerous 
and also being on the spot will have to quell these disturbances. It is the 
Indian officers who will have to suffer and this Bill will be quoted as another 
lamentable instance of the Indians’ distrust of their fellow Indians.

Sir, I trust that the House will clearly realise what it is asked to do when 
it is asked to support the Bill. When a riot is imminent, officers of the Govern
ment are forced to undertake a very unpleasant task and they do their duty at 
t^e risk of their lives. They save persons and property by exposing themselves 
to great danger. They prevent a temple or a mosque from being desecrated, 
a bazaar from being looted, and men and women from being killed or mal- 
tereated. As a rewa^ for this they are to be prosecuted at the instance of any 
man who may take it into his head to set up the injived person or the relatives 
of a killed person to do so. Could ingratitude go further ?

Sir, it has already been mentioned in this Council as to how this Bill 
origin al. But the real origin of the Bill lies in the psychology of the people. 
The Bill har its origin in the curious belief of many Inmans tiiat, whenever a 
disturbance occurs, the police are and must be in t ^  wrong and all the autho
rities from the Sub-divinonal Magistrate to the Qovemor of the province 
conspire to shield the police. Sir, this belief if abtolntdj and whdlj

564 oouHon. or stats. . [16th Sip . 1926.



inexcusable. In any case such a belief cannot be aUowed to hamper the 
administration of districts as this Bill will undoubtedly do if it is passed 
into law. For these reasons I oppose consideration of the Bill. *

The H o n o u b a b le  Mr. V. RAMADAS PANTULU; Sir, I will very 
briefly reply to the ^in ts raised in this debate and I shall certaiidy endeavour 
not to take much time of this Council at this late hour. Sir, I should like to 
begin with my Honourable friend Nawab Sir Umar Hayat Khan. He has 
very kindly advised me to withdraw this Bill on the ground that I cannot get 
the support for it in this House. I may assure him that I was not under any 
delusion when I made this motion in this House. But I certainly expected 
that the Government at least would have the courtesy of not opposing the Bill 
at the consideration stage, and that it would at least allow the Members of tiiis 
House an opportunity to move amendments and bring it into line with what 
the Government and the Members consider to be a proper piece of l^islation. 
Even this the Government have not done and I regret very much the attitude 
they have adopted. But I can assure my friend Nawab Sir Umar Hayat 
Khan that I have not got his implicit faith in the wisdom of this House and I 
certainly have much greater faith in the wisdom of the Legislative Assembly 
which consists of the accredited representatives of the people of this country. 
And when that body passed this Bill by a large majority, I have every faith 
that they represented the news of the country much more than this House........

T h e  H o n o u r a b le  S ib  MANECKJI DADABHOY : Why are you here ?

T h e  H o n o u r a b le  M r. V. RAMADAS PANTULU: Every Member 
who sits in this House, I submit, need not share the views of the Honourable 
Sir Maneckji Dadabhoy. People may differ from him and still they may be /  
in this House. And I claim to be in this House to represent the views of my 
constituency and my country as I understand them to be. Sir, as I said, the 
country is there to judge between the views of my friend Sir Umar Hayat 
Khan and myself, and I shall leave it there.

Then, Sir, I come to the Honourable Mr. Crerar’s observations. He said 
that he put warmth into his speech on account of the experience he had as a 
District Magistrate for a number of years and he spoke feelingly because of the 
experience which he gained of riots as a district officer, and I see that my 
Honourable friend Mr. Dutt has done the same thing. But I must point out 
that I adhere to the view that the “ man-on-the-spot theory” is a very 
fallacious one and that the people who ought from their very situation and 
experience to know the best and the most know the least and the worst. These 
are the words of the great statesman, Lord Gladstone. And I also rely upon 
the observation of Lord Morley that the Executive in this country have an 
inherent repugnance to law and lawyers. Therefore, Sir, I am̂  not pre

pared to give any great weight to the opinions that
* they express.

My Honourable friend Mr. Crerar has pointed out that I made a mistake 
in stating that the rules regulating the use of fire-arms are on the Statute in 
England. When I was speaking of bringing Indian law into confomity with 
EngUah law, all that I meant was that the Bill seeks to embody in it the pro
visions of common Uwlaid down in the Aokton Hall CoUiery dispute and other
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deoimona an^the King’s Regulations. If I oa^ the word Statute it was 
merely a slip of the tongue.

Then with regard to this question of the English law being applied to India, 
the Gh>vemment do not seem to know their own mind. One member of the 
Ck>vemment tells us that the English law need not be adopted in India, and 
His Excellency the Commander-in-Chief has very pointedly objected to clause
1, because as a matter of fact what is sought to be enacted in this is not con
sistent with English law, namely, the necessity of the Magistrate to give orders 
with regard to the firing. Very probably His Excellency is right, but I should 
like to draw attention to the fact that the Queen’s Regulations which he 
qudtes have undergone some change as the result of the circumstances reported 
in the Ackton Colliery case. I ^o w  as a matter of fact that the regulations 
before they were amended, some time ago, did incorporate provisions like the 
one incorporated in this Bill. I shall read from the King’s Regulations:

AB oommands to the troofw are to be given by the officer. The troopii are not, on 
any aoooani» to fire ezcepftog by word of command of their officer, who ia to exeroise a 
komaiie disoietiofi respecting the extent of the line of fire, and is not to give the word 
ol to fire, wriWt— distinctly required to do so by the Magistral

That was the law. If it has 8ub.sequently been changed in England, there 
is no reason why we should adopt the change in the English law, only in this

* matter, when the Honourable Mr. Crerar tell8 uk that we need not adpot the 
English law in regard to the other provision.s of the Bill. Therefore it seems 
that doctors seem to differ ; some ask us to follow the English law and some 
ask us not to follow the English law.

^  The Honourable Mr. Crerar asked me a question for whose benefit this 
BUl was intended, and what the benefit was ? My annwer to that is that it is 
intended for the benefit of both the citizen as well as the officer who acts under 
its provisions. The citizen is to be protected against improper and ex
cessive use of the j)owers vestecl in the liands of an officer who purjKirt«» to act 
under the authority conferred on him, and the officer is protected from being 
harassed or otherwise unduly interfered with in the discharge of his duties. Both 
these principles are well borne in mind bv the autlior of this Bill which has 
receiv^ the sanction of the AH.senibly. I also make no .wret of my belief 
that unless some such provisions are enacte<l, Indian life will be ronsidered 
somewhat cheap. Even sometimes the bureaucracy may not hesitate to use 
unconstitutional violence to put down constitutional |>oliticAl agitation, and I 
accordingly consider it a very sound measure.

W ith regard to the question of the v.arning, I have not heard any new 
arguments. I only heard one from the Honourable Nawab. He says either 
the crowd is dangerous or it is not dangerr̂ un. If the crowd i.s dangerous, fire, 
if it is not dangerous, don’t fire. He does not think that there in a possible 
alternative. The crowd may be dangerous but not so dangerous as to require 
immediate firing upon without warning. It reminds me of a case where a 
question was put by a lawyer: “ l>id you cease beating your father, yes or 
no/’ I legret that a soldier like the Honourable Colonel Nawab Sir Umar 
Hayat Khan r*ould not see the possibility of a crowd being not sufficiently 
dangerous to warrant immediate firing. I think it is a common occurrence.
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Ah I bavp not heard anything against the remarks I urged in my opening 
speech with regard to the necessity for “ warning ” that it is recognised in the 
common law of England, that it is consistent with the spiritfof the King's 
R elations, that it i« consistent with the spirit of executive orders, I do not 
think it necessary to labour the point any ftirther.

Then with regard to the next thing about the report to be submitted of the 
occurrence within 24 hours. Mr. Crerar has objected to that very simple pro
vision in this Bill. I find the Home Member, Sir Alexander Muddiman, in the 
debate in the Assembly, accepted the principle of that provision, and through
out his speech the Honourable Home Secretary took up a much more militant 
attitude than his Chief took in the Assembly. I sup|jose it is a compliment to 
the pliability of this House.

Then w ith regard to the last and most important provision, namely, free
dom to prosecute; the arguments that I have heard are not legal but psycholo
gical. My friends Mr. Dutt and Mr. Crerar think that all humanity stands 
apart from Indian humanity. Human nature is similar all over the world; 
therefore to transgress the bounds of law and go into psychological conditions 
is indefensible. I refuse t-o admit that Indian humanity differs in any way from 
humanity elsewhere. It has been said more than once that whenever this 
freedom is given to Indians to prosecute a man, it is immediately abused. May 
I ask why? May I put the same question which Mr. Jinnah put to the Home 
Member in the other House: “ Why does he think that this country is com
posed of such wicked people and such undesirable people, that when you come 
to an hone.st judgment, a bona fid/' decision in the best interests of the people 
over whom you are appointed as an officer to exercise your authority, human 
nature is so low that you will not be vindicated by the people of this country ? ’*■ 
Are we so ungrateful, so wicked, so immoral, so low and undesirable? My 
emphatic answer is that such a charge is unfounded and unworthy of a House 
like this.

Then, Sir, I will only refer to one statement made by the Honourable 
Sir Maneckji Dadabhoy.’ He said that this is an attempt to make the 
Executive entirely impotent. He ?aid that there were Executive orders 
that would suffice, and any attempt to fetter executive action by l^is- 
Istion would make the Executive impotent. The Honourable Sir Maneckji 
Dadabhoy affects to be more loyal than the King. I never heard such an 
argument. Are executive orders intended to be obeyed or not to be obeyed ? 
If they are intended to be obeyed, where does the harm lie in embodying them 
tti Statute ? If they are not intended to be obeyed, all the more reason to 
take steps to see that they are obeyed by putting them in the form of a Statute.

Therefore Sir, I really do not see any point in what Sir Maneckji 
Dadabhoy said. We are all equally anxious that the peace of this country 
should be preserved, and that our homes and hearths and our women and 
children should be protected from the violence of mfunated mobs. 
Therefore there is no reason why we should be less anxious about the 
peace in this country than he is. I assure him everylndiayn this country 
U equaUy as anxious as he is that executive officers hands shoujd not be 
weakened and that the peace of this country should not be disturbed by nots.

t
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We have alao got the welfare of tli« countty at heart, but at the same time we 
desire to see that, while we have peace and order, we do not unne cessarily or 
unjust-Iy inflict injury upon citizens. I have already alluded, Sir, to the 
various safeguards the execative officers have got under the law. The 
Bxceptiois in the Penal Code practically give them immunity. There is 
sectim 494, and section 202 and section 203 in which a complaint can be dis
missed, and sections 54 and 132 which require previous sanction, and section 
197 under which Magistrates are exempt from prosecution. All these sec
tions are there and practically make it impossible for a citieen to proceed 
against an officer, and what you want is that the safeguard that you must 
invoke the aid of the Executive Government, on whose behalf the officer is 
reaUy acting, to -sanction this prosei'ution, should not be slightly relaxed. 
Human nature being what it is, in India as elsewhere, it will be impossible 
to get the Executive Government to sanction the prosecution. What you ore 
really doing is you are depriving the Courts of their legitimate jurisdiction to 
puni^ offenders, and if you are not content with all these safeguards, it show s 
you are not attaching sufficient value to the sanctity of human life.

Sir, I have very little more to say. I only wish to point out that it seems 
to be by some strange coincidence that this Council, which began with debates 
on the repeal of the repressive laws, and the enactment of a Bill for the regu
lation of fire-arms, is closing with the consideration of the same measures, and 
that the Right Honourable Srinivasa Sastri, whose place 1 have the honour 
to occupy here to-day, moved in these matters and inaugurated legislation 
in both these matters. But this Council seems to have had better notions 
about the liberties of the people then and gave the Right Honourable Sri
nivasa Sastri greater Support than they have been pleased to accord to me 
to-day. I nope we shall not be liable to the charge that we ended worse than 
we b^an. 1 hope that even now, the Government will allow the considera
tion of this Bill to be taken up so that they will give the Honourable Members 
of this House an opportunity to move amendments to certain clauses so as 
to remove objectionable features, if any, and if the sting is in the tail, the 
tail can be cut off. It will be for Honourable Members to do so. 1 hope this 
Bill will not be killed in its infancy. Many of the Bills which were given 
birth in the Assembly have been killed here ruthlessly, and 1 hope you will 
not add to your past record of infanticide in this House, and I earnestly 
hope that tUs Bill will be allowed to be considered on its merits, whatever 
changes it may undergo in the course of the debate. With these words, I 
commend the motion to the consideration of this House.

T h e  Houourabi.e Mk. J. CRERAR : Sir, the hour is late, the merits of 
this Bill have been very fully discussed from every point of view, and I think 
the House has made up its mind. I therefore do not propose to detain it 
exoqit to make one observation. Two Honourable Members—and I regret 
that among those two should be my friend Saijrid Raza Ali, who in other 
respects spoke in terms of the greatest courtesy and consideration—have 
mggested that Government, in opposing this motion, have rejected in a 
mmmaxy, or popoee to reject in a summary, in a contemptuous manner,
• B il amaiistiog from anoihet place, and promoted in that other place by a
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very eminent lawyer. Now, Sir, the only observation I wish to make is that 
that imputation is entirely undeserved. I leave it to the'justSDe of the House 
to determine whether the grounds on which this measure has been opposed 
from these Benches have not been grounds relating solely to the merits or 
flemerits of the measure itself, and not to any other extraneous consideration 
whatsoever. Secondly, it is surely perfectly well known to such experienced 
lawyers as my Honourable and learned friend from Aligarh and the Mover 
of the n)otion that, if this House passed the motion for the consideration of 
this BUI, the House would be committed to the principles of the Bill. My 
Honourable friend complains that by refusing to pass this motion, we are 
refusing even to take the Bill into consideration. He knows perfectly well, 
if the House passes the motion for consideration, it definitely commits itself 
to the principle of the Bill. I endeavoured to explain why the principles of 
the Bill were objectionable, and it is because I think the principles of the 
BUI are in thf highest degree objectionable that I have asked the House to 
n*ject the motion for its consideration.

T he  H o n oitrable  t h e  PRESIDENT : The question is :
“  That the Bill to provi(Je that, when fire-armg are used for the purpose of dispersmg 

in »i‘i«einbly, j>reliminnrA’ warning shall, in certain circumstances, be given, as passed by 
t'jf* liCgialative Assembly, be taken into consideration.’ *.

The motion was n(‘^atived.

CODE OF CBIMINAL PEOCEDURE (AME10)M1I!KT) BILL. 669

PHOTOGRAPHIC GROUP OF THE COUNCIL.
The Honoi r a h l e  th k  PRESIDENT: A desire has been expressed by 

s •vciral HonourabKi llfmhcrR that, before the CouncU disperses at the end of 
1 his Session, prior to its tlissolution, a photographic group should be taken of 
as many Hononrablc Meinbf r̂s as are in Simla at the moment. Arrangements 
have accordingly been made that a photographer shaU be in atten<^ce no 
Thursday morning at half ]>a8t 10, that is to say half an hour before His Excel- 
Icnry the Viceroy comes to address the CouncU. I hope as numy Honourable 
Membenj as possible will present on that occasion. I am sure our Honourable 
friend the I>eader of the House, Sir Narasimha Sarma, would lUce as complete 
u miimento as possible of his long association with this Council

The CouncU then adjourned^ tiU Eleven of the Clock on Wednesday, the 
If.tli September, 1925.
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