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BANGLA DESH AND PAKISTAN’S AGGRESSION ON INDIA

(We give below relevant excerpts from the statements made by the
Prime Minister, Shrimati Indira Gandhi in the Lok Sabha on
Pakistan’s aggression, recognition of Bangla Desh, surrender of

Pakistan’s armed forces and India's cease-fire announcement.
—Editor.]

Prime Minister’s Statement on December 4, 1971 regarding
: Attack by Pakistan

This morning, according to the news, the Government of West
Pakistan have declared war upon us. Last evening the West Pakistan
Air Force violated our air space wantonly and attacked a large number
of our air fields. Simultaneously, their ground forces shelled our posi-
tions along the Western border. Their propaganda media have made a
totally baseless allegation that India had launched an attack and assault.

For over nine months, the military regime of West Pakistan has
barbarously trampled upon freedom and basic human rights in Bangla
Desh. The Army of occupation has committed heinous crimes un-
matched for their vindictive ferocity. Many millions have been uproot-
ed, and ten millions have been pushed into our country.

We repeatedly drew the attention of the world to this annihilation
of a whole people and to this menace to our security. Everywhere the
people showed sympathy and understanding for the economic and other
burdens and the danger to India. But Governments seemed morally
and politically paralysed. Related efforts to persuade the Islamabad
regime to take some steps which could lead to a lasting solution fell on
deaf ears.

The wrath of the West Pakistan Army has been aroused because
the people of Bangla Desh have stood and struggled for values which
the Army is unable to comprehend and which it has suppressed in
every province of Pakistan. As the Mukti Bahini’'s effectiveness in-
creased, the West Pakistan Army became more desperate, Our tradi-
tion is to stand not with tyrants, but with the oppressed and so the
anger has been turned upon us.

West Pakistan has escalated and enlarged the aggression against
Bangla Desh into full war against India. War needs as much patience
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and self-restraint as does peace. The military regime of West Pakistan
will go all out to sow suspicion and rumours in the hope of fomenting
communal tension and internal trouble. Let us not be taken in by their
designs. We must maintain unity and a sense of high purpose.

We should be prepared for a long struggle. High production,
agricultural and industrial, is the foundation upon which defence rests.
The courage and the fighting capability of the Jawan had to be backed
by the dedication of the farmer, the worker, the technician and the

trader.

The business community has a special responsibility to resist the
temptation to hoard or to charge higher profit. Artists, writers, teachers
and students—the nation looks to them to defend our ideals and to keep
high our morale. To the women of our country I make a special appeal
to save every possible grain and rupee and to avoid waste. The sacritice
of each of us will build the nation’s strength and enduring power.

We have stood for peace, but peace itself has to be defended. Today,
we are fighting to safeguard our territorial integrity and national honour.
Above all, we are fighting for the ideals we cherish and the cause of

peace.

Prime Minister’s Statement on Desember 6, 1971 regarding
Recognition of Bangla Desh

The valiant struggle of the people of Bangla Desh in the face of
tremendous odds has opened a new chapter of heroism in the history of
freedom movements.

Earlier, they had recorded a great democratic victory in their
elec.tions and even the President of Pakistan had conceded the right of
Sheikh Mujibur Rahman to become Prime Minister of Pakistan. We
shall never know what intervened to transform this benevolent mood
and realistic approach, if it really was that, to deception and the posture
of open hatred.

- . - -Sheikh Mujibur Rahman and his party, the Awami League,
had planned a non-violent movement of resistance to the Government
of West Pakistan. But they were caught unawares and overtaken by a
brutal military assault. They had no alternative but to declare for inde-
pendence. The East Pakistan Rifles and East Bengal Regiment became
the Mukti Fau] and later the Mukti Bahini, which was joined by thou-
sands of young East Bengalis determined to sacrifice their lives for
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freedom and the right to fashion their future. The unity, determination
and courage with which the entire population of Bangla Desh is fighting
have been recorded by the world Press.

These events on our door step and the resulting flood of refugees
imto our territory could not but have far-reaching repercussions on our
country. It was natural that our sympathy should be with the people
of Bangla Desh in their just struggle. But we did not act precipitately
in the matter of recognition. Our decisions were not guided merley by
emotion but by an assessment of prevailing and future realities.

With the unanimous revolt of the entire people of Bangla Desh and
the success of their struggle it has become increasingly apparent that the
so-called mother State of Pakistan is totally incapable of bringing the
people of Bangla Desh back under its control. As for the legitimacy
of the Government of Bangla Desh, the world is now aware that it
reflects the will of the overwhelming majority of the people, which not
many governments can claim to represent. In Jefferson’s famous words
to Governor Morris, the Government of Bangla Desh is supported by
the “life of the nation, substantially expressed”. Applying this criterion,
the Military regime in Pakistan, whom some States are so anxious to
buttress, is hardly representative of its people even in West Pakistan.

Now that Pakistan is waging war against India, the normal hesita-
tion on our part not to do anything which could come in the way of a
peaceful solution, or which might be construed as intervention, has lost
significance. The people of Bangla Desh battling for their very exist-
ence and the people of India fighting to defeat aggression now find
themselves partisans in the same cause. . . .

In the light of the existing situation and in response to the repeated
requests of the Government of Bangla Desh, the Government of India
have after the most careful consideration, decided to grant recognition
to the Gana Praja Tantri Bangla Desh.

It i.s_our hope that with the passage of time more nations will grant
recognition and that the Gana Praja Tantri Bangla Desh will soon
form part of the family of nations.

. ..The Government of Bangla Desh have proclaimed their
basic principles of State Policy to be democracy, socialism, secularism
apd establishment of an egalitarian society in which there would be no
discrimination on the basis of race, religion, sex or creed. In regard to
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foreign relations the Bangla Desh Government have expressed lhfcir
determination to follow a policy of non-alignment, peaceful co-exist-
ence and opposition to colonialism, racialism and imperialism in all its
manifestations. These are the ideals to which India also is dedicated.

The Bangla Desh Government have reiterated their anxiety to
organise the expeditious return of their citizens who have found tem-
porary refuge in our country, and to restore their lands and belongings
to them. We shall naturally help in every way in these arrangements.

I am confident that in future the Governments and the People of
India and Bangla Desh, who share common ideals and sacrifices, will
forge a relationship based on the principles of mutual respect for each
other’s sovereignty and territorial integrity, non-interference in internal
affairs, equality and mutual benefit. Thus working together for free-
dom and democracy, we shall set an example of good neighbourliness
which alone can ensure peace, stability and progress in this region.

Prime Minister’s Announcement on December 16, 1971 on
Surrender of West Pakistan Forces

The West Pakistan forces have unconditionally surrendered in
Bangla Desh. The instrument of surrender was signed in Dacca at
16.31 hours 1.S.T. today by Lt. Gen. A. A. K. Niazi on behalf of the
Pakistan Eastern Command. Lt. Gen. Jagjit Singh Aurora, GOC-in-
C of the Indian and Bangla Desh forces in the Eastern Theatre accept-
ed the surrender. Dacca is now the free capital of a free country.

This House and the entire nation rejoice in this historic event, We
hail the people of Bangla Desh in their hour of triumph. We hail the
brave young men and boys of the Mukti Bahini for their valour and
dedication. We are proud of our own Army, Navy, Air Force and the
Border Security Force, who have so magnificently demonstrated their
quality and capacity. Their discipline and devotion to duty are well
known. India will remember with gratitude the sacrifices of those who
have laid down their lives, and our thoughts are with their families.

Our Armed Forces are under strict orders to treat Pakistani prison-
ers of war in accordance with the Geneva Convention and to deal with
all sections of the population of Bangla Desh in a humane manner. The
Commanders of the Mukti Bahini have issued similar orders to their
forces. Although the Government of Bangla Desh have not yet been
given an opportunity to sign the Geneva Convention, they also have
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declared that they will fully abide by it. It will be the responsibility of
the Government of Bangla Desh, the Mukti Bahini and the Indian
Armed Forces to prevent any reprisals.

Our objectives were limited—to assist the gallant people of Bangla
Desh and their Mukti Bahini to liberate their country from a reign of
terror and to resist aggression on our own land. Indian Armed Forces
will not remain in Bangla Desh any longer than is necessary.

The millions who were driven out of their homes across our borders
have already begun trekking back. The rehabilitation of this war-torn
land calls for dedicated team work by its Government and people.

We hope and trust that the Father of this new nation, Sheikh
Mujibur Rahman, will take his rightful place among his own people
and lead Bangla Desh to peace, progress and prosperity. The time has
come when they can together look forward to a meaningful future in
their Shonar Bayigla. They have our good wishes.

The triumph is not theirs alone. All nations who value the human
spirit, will recognise it as a significant milestone in man’s quest for
liberty.

Prime Minister's Statement on December 17, 1971 after Surrender of
Pakistan Armed Forces in Bangla Desh and India’s decision to Cease
Operations Unilaterally

On March 31, 1971, six days after the great upheaval in Bangla
Desh, I had the honour to move a Resolution* in this House.

*“This House expresses its deep anguish and grave concern at the recent
developments in East Bengal. A massive attack by armed forces, despatched
from West Pakistan has been unleashed against the entire people of East
Bengal with a view to suppressing their urges and aspirations.

2. Instead of respecting the will of the people so unmistakably expressed
through the election in Pakistan in December 1970, the Government of
Pakistan has chosen to flout the mandate of the people.

3. The Government of Pakistan has not only refused to transfer power
to legally elected representatives but has arbitrarily prevented the National
Assembly from assuming its rightful and sovereign role. The people of
East Bengal are being sought to be suppressed by the naked use of force
by bayonets, machine guns, tanks, artillery and aircraft,

4. The Government and people of India have always desired and worked
for peaceful, normal and fraternal prelations with Pakistan. However,
situated as India is and bound as the peoples of the sub-continent are by
centurieg old ties of history, culture and tradition, this House cannot remain

[Contd. on next page 1]
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I said then that India's permanent interest in peace, and our
commitment to uphold and defend human rights demanded the
immediate cessation of the use of force and of the massacre of defence-
less people of Bangla Desh. 1 had called upon all peoples and
Government to take urgent and constructive steps to prevail upon the
Government of Pakistan to immediately end the systematic decimation

of a people.

I had concluded my statement by expressing the profound convic-
tion of this House that the historic upsurge of the 75 million people
of East Bengal would triumph. We also gave an assurance that their
struggle and sacrifice would receive the whole-hearted sympathy and
support of the people of India. Today, the pledge we then made to-
gether in this House and in the country stands redeemed.

It is natural that the people of India should be elated. We can also
understand the great rejoicing of the people of Bangla Desh. I share
the elation and the joy. But, as the Gita says—neither joy nor sorrow
should tilt the balance of our equanimity or blur our vision of the
future.

All those who have borne arms, all those who have been involved
in the planning and direction of the operations, all the people of India
who have responded so generously—these are to be thanked and
congratulated.

[contd. from pre page.] .. '
indifferent to thed macabre tragedy being enacted so clase to our border,
Throughout the length and breadth of our land, our people have condemned,
in unmistakable terms, the atrocities now being perpetrated on an un-
precedented scale upon an unarmed and innocent people.

5. This House expresa its profound sympathy for and solidarity with
the people of East Bengal in their struggle for a democratic way of life,

6. Bearing in mind the permanent interest which India has in peace,
and committed as we are to uphold and defend human rights, this House
demands immediate cessation of the use of force and of massacre of
defenceless people

This House calls upon all peoples and Governments of the world to take
urgent and constructive steps to prevail upon the Government of Pakistan
to put an end immediately to the systematic decimation of people which
amounts to genocide.

7. This House records its profound conviction that the historic upsurge
of the 75 million people of East Bengal will triumph. The House wishes to
assure them that their struggle and sacrifice will receive the wholehearted
sympathy and support of the people of India.”

—L.S. Deb., Vol, I, No. 10, dt. 31-3-1971.
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It is a wvictory, but a victory not only of arms, but of ideas. The
Mukti Behini could not have fought so daringly but for its passionate
urge for freedom and the establishment of a special identity of Bangla
Desh. Our own forces should not have been so fearless and relentless
had they mot been convinced of their cause.

India has always stood for breadth of vision, tolerance of the points
of view of others, of being in the battle, yet above it.

We stand for Democracy, for Secularism and for Socialism. Only
this combination opens the way of full freedom, gives protection to the
weaker sections and provides opportunity for the growth of differnt
personalities.

We believe that no nation can be built on concepts which are ne-
gative or which do not have meaning for all its people. Unfortunately,
Pakistan has based its policies on hatred for and confrontation with

India.

While we dedicate ourselves to our ideas. I hope, the people of
Pakistan will seek a path which is more in keeping with their circum-
stances and needs. These 24 years, we have heard many aggressive
speeches and much abusive and false propaganda against us. We
cannot believe that this is the true voice of the Pakistani people- They
have been kept in darkness by their sucessive regimes. We want to
assure them that we have no enmity towards them. There are more
things in common between us than those which divide us.

We should like to fashion our relations with the people of Pakistan
on the basis of friendship and understanding. Let them live as masters
in their own house and devote their energies to the removal of poverty
and inequalities in their country.

It is this sincere desire which prompted us last evening to instruct
our Army, Navy and Air Force to cease operations from 20.00 hours
today on all fronts in the West.

T am grateful for the support which all political parties of the
country have given during this difficult period and specially to this
initiative on behalf of peace.

This offer was communicated to the world by our Minister of Ex-
ternal Affairs, Sardar Swaran Singh in New York. We also had it
formally conveyed to the Government of Pakistan through the Swiss
Embassy. We hope that the people and the rulers of Pakistan will
appreciate and reciprocate this offer.
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The consequences which would flow from a failure to do so will
rest squarely upon the military rulers of Pakistan. However, regardless
of what happens on the western front, let us not be complacent. The
coming months specially will bring new and complex problems. We
must be ever vigilant to safegaurd our integrity and our interests and
above all, the fundamental beliefs of our national existence.



PRESIDING OFFICERS’ CONFERENCE
Address by Dr. G. S. Dhillon, Chairman*

I am glad to be in your midst once again and it is with great plea-
sure that I join hands with our hosts in extending a warm welcome to
all of you assembled here for our annual conference. Every time we
meet in this Conference, I get a feeling of a family gathering, of a
happy reunion. Personally, I have come to cherish this annual get-
together of ours deeply as much for the occasion it provides for renew-
ing old bonds and forging new ones as for the opportunity it affords
for sharing our experiencés and exchanging thoughts on important
trends and developments which have a bearing on the working of our
democratic institutions.

Mid-term Elections

Since we met at Srinagar over 15 months ago there have been
significant developments affecting the political scene in the country.
First, there were, as you know. the Mid-term elections to the Lok Sabha
and the Legislative Assemblies of Orissa, Tamil Nadu and West Bengal.

The Fourth Lok Sabha was dissolved by the President on
December 27, 1970. The dissolved House had a life of about four
years against the normal term of five years. The main consideration
for the dissolution of the Lok Sabha was the Government’s desire to
seek a fresh mandate from the people to enable it to implement
effectively its socialist and secular programmes and policies. Though
this was the first time the Lok Sabha was dissolved before the expiry
of the full term, snap elections are an accepted feature of the parliamen-
tary system and even in the mature democracies of our day they are
neither, in fact, such exceptional events, nor regarded as ‘exceptionable.’

Following the dissolution of the old Lok Sabha, fresh elections
for the 518 elective seats were held throughout the country between
March 1 and 10 this year. A total electorate of about 273 million, as
against 250 million at the time of the Fourth General Elections held
in 1967, was involved in these elections. By March 15, almost all the

*Edited version of the Address delivered at the Conference held at
Bhopal on October 27, 1971,



10 Journal of Parliamentary Information

results had been announced and on the same day the Election Com-
mission issued a notification duly constituting the Fifth Lok Sabha.
In the final tally, the ruling Congress Party won 352 seats against its
strength of only 221 at the time of dissolution.

Thus, after a lapse of about four years the ruling party at the
Centre had again secured more than two-thirds majerity in the Lok
Sabha. On March 17, Shrimati Indira Gandhi was unanimously re-
elected leader of the Congress Parliamentary Party and on the follow-
ing day a new Council of Ministers. headed by her, was sworn in by
the President Shri V. V. Giri, at Rashtrapati Bhavaa.

Burden of Refugees from Bangla Desh

It is a matter of great satisfaction to all of us that in a region in
which experiments in democracy have been abandoned all too readily
for a variety of reasons, India has remained true to the democratic
id=al. It is not only that democracy has survived, but the country has
shown both resilience and ingenuity in tackling the manifold challenges
of building up a new society and a great nation. The 1971 elections
signified a fresh affirmation of faith in the democratic process as such,
as also its capacity to take the country further towards the achievement
of our cherished social and economic goals. With a stable Govern-
ment at the Centre we could lcgitimately look forward to a period of
sustained social and economic progress and internal peace -and unity.
Unfortunately, even as the nation stood posied for an all out effort to
step up the pace of development appreciably and thereby satisfy the
people’s urge for a better life, a tremendous burden has been imposed
on it by the influx of millions of refugees from Bangla Desh. Since the
end of March this year, as a result of action by the Pakistani army in
Bangla Desh, thousands and thousands of destitute people have been
crossing over into India every day. Their number already approxis
mates ten million and the exodus still continues. This staggering
influx of refugees into our countrv is unprecedented in human history.
It has caused serious economic, administrative and social strains and
a setback to our socio-economic programmes.

The expenditure on these refugees is mounting day by day and
it is clear that unless appropriate measures are taken in time, this
colossal expenditure may lead to serious inflationary pressure with all
its grave consequences. The situation needs to be watched closely by
our legislators and Governments, both at the Centre and in the States.
India’s position on the issue is quite clear. India maintains that the re-
fugees must be enabled to return to their homes in conditions of
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safety and honour and that the only way to make this possible is
through a political solution acceptable to the already elected repre-
sentatives of the people in Bangla Desh.

Recently, I had occasion to meet legislative leaders of many
countries at the Inter-Parliamentary Conference at Paris, the Common-
wealth Parliamentary Conference at Kuala Lumpur and in a number
of other foreign capitals. I am glad to say that there is now better
appreciation abroad of India’s stand on the Bangla Desh issue and
world Governments are by and large veering round to our view that
the crisis can be solved only by a political settlement acceptable to the
elected leaders of Bangla Desh.

Ministerial Instability in States

To revert to the political situation in the country, as I said earlier,
it is a matter of satisfaction that we have a stable Government at the
Centre with a clear majority. However, it is distressing to find that
ministerial instability has become a rather normal feature in quite a
few of our States. Right at the moment, four of our States—Gujarat,
Mysore, Punjab and West Bengal are under President’s rule. In most
of these States, the Government of the day fell as a direct result of
change of political allegiance by the legislators; and as, in the prevail-
ing flued situation, the formation of a stable alternative Government
was not considered feasible, imposition of President’s rule became
ineviatble.

I may recall that a similar situation had existed in a number of
States shortly after the 1967 General Elections. Within 16 months of
the Elections as many as 16 State Governments had fallen. The States
worst affected were Bihar, Haryana, the Punjab, Uttar Pradesh and
West Bengal. In each of these States, the inability of any single party
or coalition of parties to provide a stable Ministry had necessitated a
spell of President’s rule, followed by fresh Assembly elections. How-
ever, even after the mid-term elections of February 1969, the Govern-
ments formed in Bihar; the Punjab, U. P. and West Bengal again
proved unstable and could not last long.

Now, the provision for Central take-over of a State adminis-
tration under Article 356 of the Constitution was rightly conceived of
as an ‘emergency’ measure to be resorted to only in exceptional circum-
stances, namely, when there was—to use the expressive phrase of the
Constitution—a “failure of the Constitutional machinery’ in a State.
If the Constitutional machinery—normal democratic government in
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the States—breaks down too often, as has been the case since the
1967 General Elections, it is certainly a matter for deep concern, re-
flection and: I may add, heart-searching for us.

From past experience it would appear that even Central inter-
vention—thought of as a measure of last resort—and the expensive
exercise of mid-term polls have not provided the necessary corrective
for restoring political stability. The malady, it has to be admitted, lies
deeper in the shifting loyalties and alignments of legislators. We have
to admit that in a highly fluid situation, where a stable Government
has to be ruled out due to frequent changes in the political affiliations
of the legislators, there is no alternative to Central takeover of the State
administration. A time has, therefore, come to have a close look at
the existing arrangements for the administration of a State under Pre-
sident’s rule, and to enquire whether any institutional or other changes
are necessary to make sure that the administration is imbued with a
sense of dedication to the service of the common man and discharges

its onerous responsibilities efficiently and impartially without any fear
or favour.

In my address to the last Conference, held at Srinagar, 1 had
dealt, at some length, with the twin problems of political defections
and ministerial instability in our States. As I said then, constant floor-
crossing by a large number of legislators not only spells ministerial
instability, with all its adverse effects on the administration and
vital task of economic and social development; it is also bound to
erode people’s faith in parliamentary institutions.

Remedy to curb Defections

It was nearly four years ago—on December 8, 1967, to be precise
—that the Lok Sabha adopted a resolution unanimously asking for
the appointment of a high-level committee to consider the problem of
legislators changing their allegiance from one party to another and
their frequent crossing of the floor. The outcome was the Committee
on Defections, headed by the then Home Minister, Shri Y. B. Chavan,
whose report was presented to Parliament in February, 1969. The
predominant view in the Committee was that regardless of legislative
and constitutional measures against political defections, a lasting solu-
tion to the problem could only come from the adherence by political
parties to a code of conduct or set of conventions that took into ac-
count the fundamental proprieties and decencies that ought to govern
the functioning of democratic institutions. Nevertheless, the Commit-
tee recognised that adoption of such a code would serve little purpose
without appropriate sanctions to ensure its observance. Among the
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specific measures suggested by the Committee, the more important
were: (i) A defecting legislator be barred for a period of one year or
till such time as he resigned and got himself re-elected, from appoint-
ment as a Minister or to any post paid for from the Consolidated
Fund; (ii) There should be a ceiling on the size of Ministries and it
should be related to the size of the legislature; (iii) No person who

is not a member of the Lower House should be appointed Prime Min-
ister or Chief Minister.

In December last, some two weeks before the Lok Sabha was
dissolved, representatives of various political parties met in a con-
ference called by the Prime Minister to find out ways to discourage
defections. The discussion centered round a draft Bill prepared by
the Government, which incorporated the major recommendations of
the Committee on Defections. The Conference failed to produce an
agreed consensus as many participants felt that the Government’s
proposals did not go far enough to check this evil. The main demand
was that more deterrent punishment should be provided than the “one
year” disqualification for appointment as Minister or to certain other
offices suggested in the draft Bill.

It is understood that the Union Government is thinking of hold-
ing another round of discussions with Opposition leaders on the
enactment of a law on this matter. Let us hope we will have
appropriate legislation on the statute book before long and that
with such legislation, supported by a firm commitment on the part
of all political parties to preserve the dignity and purity of our
parliamentary institutions, it would be possible to bring unprincipled
floor-crossing to an end.

Scrutiny of Public Undertakings

1 would also like to invite special attention to the growing and
in fact dominating role that the public sector is bound to occupy in
our economy. The number of public undertakings under the Centre
has increased from 5 in 1951 to 99 in 1971. Investment has also
correspondingly increased from Rs. 29 crores in 1951 to over Rs.
4,500 crores in 1970-71.

Public Sector, as its very name connotes, has come into exis-
tence to subserve public interest. It has a crucial role to play in the
development and industrial growth of our country and in particular
achieving self-reliance in basic and strategic industries.

Public Undertakings now permeate all sections of our economy
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from lathes to heavy machines, from pig iron to stainless steel, froay
radio valves to radars, and from simple measuring instruments to
electronic devices.

It is but appropriate that Parliament should not overlook the
functioning of these public undertakings in which large resources of
public money have been invested. Parliament can best discharge this
responsibility through a vigilant Committee on Public Undertakings
which could evaluate their functioning without in any way interfering
in their day to day work. The task of the Committee has been greatly
facilitated since 1969 by the setting up of the Audit Board which
comprises four senior officers of the rank of Accountant General work-
ing under a Chairman of the rank of Additional Deputy Comptroller
and Auditor General and two other senior officers who are
experts in the undertaking selected for review and report by the
Audit Board. The factually verified data, available in the Reports
of the Audit Board, are of great help to the Committee in probing
deeper into the working of the Tundertakings and making constructive
suggestions for their improvement.

The experience of the working of the Committee on Public
Undertakings at the Centre may be of some relevance to the States. I
would suggest that such of the States as have a fairly large number of
public undertakings may think of setting up a similar committee so as
to ensure that this vital sector is scrutinised by people’s elected repre-
sentatives in an effective manner and no efforts are spared to improve
its working in the larger public interest.

DEVELOPMENTS IN PROCEDURE AND PRACTICE

As has been the practice before, I shall now proceed to deal

with some of the important procedural and other developments at the
Centre since we met last.

Parliament and the Press

To begin with, I may refer to certain developments in the Lok
Sabha involving in a way the role of Parliament and parliamentarians
vis-a-vis, the Press. As is well-known, the Chamber is reserved for
the exclusive use of members and no strangers are permitted therein.
In 1921, the old Central Legislative Assembly adopted a Standing
Order regulating the admission of strangers to the Galleries of the
Assembly. The admission was regulated in accordance with the orders
made by the Speaker with the approval of the Governor-General.
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With Independence, the control of the Governor-General in this
regard was dispensed with. Admission of strangers to the various
Galleries of the Lok Sabha is now regulated in accordance with the
rules made in this behalf under the directions of the Speaker and any
matter not provided for in these Rules is regulated by the Speaker at
his discretion. It is on this basis that Press correspondents are allowed

in the Press Gallery of the House.

On the 16th December, 1970, during the discussion on sugar
position and cane price in the Lok Sabha, a Member pointed out to
the Chair that no Press Correspondent was present in the Press
Gallery, including the A.LLR. Reporter. The Chairman ordered
expunction of the remarks about the Press and observed that Mem-
bers spoke in the House for the record of the House and not for the
Press. The Member. however, continued to interrupt the proceed-
ings to press his point and this led to disorder in the House. When
the Chairman saw that Members did not pay any heed to his request
for restoring order, he adjourned the House till the next day. On the
next day when a request for continuing the interrupted discussion was
made and reference was made to the adjournment of the House on the
previous day, I expressed my agreement with the views which had
been expressed by the Chairman, and observed that the House had to
transact its business irrespective of the fact whether the press gallery
was full or not.

We all recognise the important role of the Press in a parlia-
mentary democracy. The Press keeps the people informed of what is
happening in Parliament. It is also through the Press that Parliament
gathers information, which helps it to oversee the Executive
effectively. Nevertheless; our Houses have their own vital business
to be completed on time, and it can hardly be gainsaid that they
have to go ahead with their work irrespective of the presence of

others in the Galleries.
Verification of Proceedings from Tape Record

In June this year, when the motion that the Maintenance of In-
ternal Security Bill be passed was being put to vote, certain Members
of the Opposition were staging a walk-out as a protest against the pro-
visions of that Bill. After taking the voice vote, the Deputy Speaker
announced that the motion had been adopted and Bill passed. On
the following day. a Member wrote to me that the Deputy Speaker
had declared the Bill to have been passed without following the
normal procedure of putting the question and taking vote, thereby
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denying him the right to record his vote against the Bill. Simultane-
ously, the Member issued a press statement, making public the con-
tents of his letter written to me, and that appeared in the Press the next
day. When the House met on the next day, the Member raised the mat-
ter again and demanded that he might be allowed to listen to the tape
of the proceedings to satisfy himself that the normal procedure had
been adopted. I made it clear that I had made sure from the Deputy
Speaker that every procedure had been followed by him, and declined
the Member’s request for listening to the tape-record as that would have
set a very unhappy precedent. I also expressed my displeasure at the
Member’s making a press statement before his letter reached me. In
this connection, I might also refer to another case where a section of
the Press had reported certain discussions held by me with some Mem-
bers in my chamber. I deprecated the publicity and observed in the
House that what Members discussed with the Speaker in his chamber,
did not make news and should not be leaked to the Press. Such dis-
cussions are of an informal nature and if publicity is given to them,
the discussions cannot obviously be free and frank.

Personal Explanations by Members

During the last session of the Lok Sabha, when a Member was
making a personal explanation to contradict a report in the Press that
he was one of the signatories to a letter addressed to the Prime Minister
urging her to persuade the Government of Jammu and Kashmir to
withdraw the externment order against Sheikh Abdullah and two of
his colleagues, another Member pointed out that the matter was in no
way connected with the proceedings of the House. I agreed with

the Member that the forum of the House should not be used to make
such personal explanations.

Expunction of Unparliamentary Expressions

Quite often, we experience that Members use unparliamentary ex-
pressions and when objection is raised they withdraw these expressions.
But, all the same, the expressions, though withdrawn by the Members
concerned, continued to be part of the record. During the last session
of Lok Sabha two Members in their speeches used unparliamentary ex-
pressions for one another and later withdrew them when objections
were raised by other Members, A Member then pointed out to the
Deputy Speaker, who was in the Chair, that mere withdrawal of the
expressions would not serve any purpose as those expressions would
continue to stay on record and they might be published in the Press.
Agreeing with the Member, the Deputy Speaker expunged those ex-
pressions from the proceedings.
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Papers Laid on the Table by Ministers

It has been a long established practice in Lok Sabha that papers
are laid on the Table by Ministers personally and that is one of the
reasons why the maximum number of Ministers are present at the end
of the Question Hour. Of late, I had been observing that a tendency
was growing in the House that in many cases the Ministers in whose
names items were entered in the List of Business were not present but
some other Ministers laid the papers on their behalf without any prior
intimation even to me. During the last session, I made it clear that
where a paper was to be laid on the Table by some other Ministers,
a written intimation should be sent to the Speaker in advance.

Privilege Issue by one Legislator against another

I may also refer to an important matter of privilege that I had
to deal with during the last session of Lok Sabha. Some Members
sought to raise a question of privilege against the Tamil Nadu Legis-
lative Assembly and its Speaker on the ground that in the Tamil Nadu
Legislative Assembly, the Chief Minister had referred to certain re-
marks made by a Member in Lok Sabha and that the Speaker of the
Assembly had thereupon ruled that the impunged remarks, which were
made in Lok Sabha, prima facie constituted a breach of privilege of
the State Assembly. The Speaker, Tamil Nadu Legislative Assembly,
had also observed that he would refer the matter to the Speaker, Lok
‘Sabha, for appropriate action in accordance with the established pro-
cedure and practice in regard to a complaint of breach of privilege
by a Member of one Legislature against a Member of another
Legislature.

T urged the Members to wait till the reference from the Speaker,
Tamil Nadu Legislative Assembly, was received by me, Subsequently.
on receiving the said reference I sent him a reply clarifying that the im-
punged remarks made by the concerned Member in Lok Sabha were
in respect of the Tamil Nadu Government and not in respect of the
Tamil Nadu Legislative Assembly and, moreover, that a question of
privilege would not arise in respect of anything said by a Meinber on
the floor of the House. I further intimated to him that. on my side,
T was treating the matter as closed.

1 also informed the Lok Sabha about the reply I had sent to the
Speaker, Tamil Nadu Legislative Assembly, and withheld my consent
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to the question of privilege sought to be raised against the Tamil Nadw
Legislative Assembly and its Speaker.

Joint Committee on Election Law Reform

Lastly, I may inform you of the setting up of a Joint Committee
of Parliament to consider amendments to the Election Law. 1 may
mention that the original motion for the constitution of this Committee,
moved in the Lok Sabha on the 22nd June, 1971}, provided that if the
Speaker agreed to be a member of the Committee: he would be its
Chairman. However, I declined to associate myself with the Com-
mittee, as controversial matters were likely to arise in the Committec,
and later in the House, and it might thus prove embarrassing for me
to be its Chairman. 1 am glad to say that I was able to carry the
point home and the motion was adopted in an amended form.

Golden Jubilee of Public Accounts Committee

May 1 also take this opportunity to mention that the Public
Accounts Committee at the Centre would be completing 50 years of its
existence and service to the Parliament and people this year. We wilk
be celebrating its Golden Jubilee in New Delhi in the first week of
December. The celebrations will include an address by the President,
Exhibition to highlight the achievements of the Committee, a Sou-
venir, and a Conference of Chairmen of the Central and State Public
Accounts Committees. The P.A.C. is the doyen among the financial
committees at the Centre. It has built up a wholesome repu-
tation for its fair but fearless and constructive appraisal of the
functioning of various Government departments, and its objective and
non-partisan approach. The Committee not only makes searching
enquiries into the various lapses brought to notice by the Comptroller
and Auditor-General in the Audit Reports, but also looks for the weak-
nesses in the procedure and set up of the organisations so that remedial
measures may be taken to obviate recurrence of such lapses. Since
1967, we have started a tradition of drawing the Chairman of the
P.A.C. from the Opposition. I am happy to say that the trust and con-
fidence with which this experiment was initiated have been fully

vindicated by the manner in which the Committee have beer
functioning.
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' 50TH ANNIVERSARY -OF THE
PUBLIC ACCOUNTS COMMITTEE OF PARLIAMENT
INAUGURAL FUNCTION

[The Public Accounts Committees at the Centre and in the States
were set up in the wake of the Montague-Chelmsford Reforms. The
Committee at the Centre was set up in 1921 and the. Accounts for the
year 1921-22 were examined by that Committee. The Committee
celebrated its Golden Jubilee in December, 1971 on the successful
completion of 50 years of service to the nation. On December 3,
1971, the Golden Jubilee Celebrations of the Public Accounts Com-.
mittee of Parliament were inaugurated by Shri V. V. Giri, the Pre-
sident of India.

We reproduce below the edited version of the addresses and
speeches delivered on the occasion—Editor]

Welcome Address by Shri Era Sezhiyan, M.P,, ,
Chairman of the Public Accounts Committee of Parliament

It is my most pleasant duty and privilege as Chairman. Public.
Accounts Committee to welcome you all to this inaugural funciton
of the celebrations marking the completion of fifty years by our Com-
mittee—the oldest among the Financial Committees of our Parliament.

- The setting up of the first Public Accounts Committee at the Centre
in 1921 may rightly be called a landmark in the annals of par-
liamentary system in our country, marking as it did the first positive
step towards establishing financial control by the Legislature over the
Executive. I am glad to say that despite the limitations in the matter
of its composition and the restrictions on its authority, the Com-
mittee from its very inception became a major factor in asserting
legislative control over expenditure and exercised considerable in-
fluence upon Government.

Scrutiny of Government Accounts

As you are all aware, the function of the Public Accounts Com-
mittee is to ascertain whether the expenditure by the Government

r 19
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falls ‘within the scope of the Demand’ and is in conformity with the
intentions of Parliament. In tune with the spirit of this provision,
the Committee has extended the scope of its scrutiny beyond the
‘mere formality and legality’ of expenditure to its ‘wisdom. faithful-
ness and economy.’ The Committee thus goes into cases involving
losses, augatory expenditure and financial irregularities. It also
examines how far the Executive is adequately discharging its finan-
cial responsibilities in regard to various schemes and ascertains whe-
ther the schemes are being executed efficiently and economically, and
whether they are achieving the results expected of them.

Growth of Revenue and Expenditure

During the fifty years of its existence, the Committee has broken
new ground in many fields, extended the scope of its examination,
and has grown from strength to strength thus fulfilling the expecta-
tions the people and Parliament had of it. Its work-load and res-
ponsibilities have greatly increased, as will be seen from the growth
of revenue receipts from Rs. 210 crores in 1921-22 to Rs. 4893
crores in 1970-71 and of revenue expenditure from Rs. 237 crores
to Rs. 4382 crores over the same period,

Functioning on Non-Party Lines

The Public Accounts Committee is a microcosm of Parliament,
as the Parties and groups find representation on it largely in propor-
tion to their strength in the House. The Committee however, works
on non-party lines. Members of the Committee inspired by a spirit
of dedication and service to the country, judge each issue on its
merits, rising completely above all party considerations. This has
enabled the Committee to function as a united team and adhere to
the healthy convention of submitting unanimous Reports which truly
reflect the non-partisan spirit of the Committee. The Committee is
grateful to all the Members of Parliament for the keen interest they
have been invariably taking in the working and Reports of the
Committee.

Speaker's Guidance

We have been fortunate in receiving in ample measure guidance
and support from the illustrious Speakers of the Lok Sabha during all
these years. Speaking for myself, I can say that as Chairman of the
Comnmittee I have received uniform courtesy and consideration from the
present Speaker. Dr. G. S. Dhillon. We are specially grateful to the
Speaker for responding enthusiastically to the idea of celebrating the
Golden Jubilee of the Committee and lending us his whole hearted sup-
port.
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Members’ Dedicated Work

May I acknowledge the dedicated and hard work which is put in by
all the Hon’ble Members and Conveners of the Committee. It is the
Members who identify all issues of public importance during the course
of examination of official witnesses and give the Reports the depth
and horizon which have come to be widely acclaimed.

Expert Assistance by Comptroller and Auditor-General

The Committee has an important advantage in that it has the ex-
pert assistance of the Comptroller and Auditor-General and his ta-
lented team of officers in its examination of the various Ministries
and Departments. I would here like to acknowledge the valuable
help the Committee has received from the present Comptroller and
Auditor-General, Shri Ranganathan, who is a seasoned administrator
with intimate knowledge of the working of the Government machi-
nery.

Cooperation of Ministries

It must also be acknowledged that the work of the Committee has
been greatly facilitated by the helpful attitude and willing co-operation
of all the Ministries and Departments and their officers. The Secretaries
and other official representatives of the Ministries have always been
frank and co-operative and willing to place the facts unhesitatingly be-

fore the Committee so as to help it in judging issues in proper perspec-
tive.

Assistance by Lok Sabha Secretariat

I would also like to express my appreciation of the quiet and dedi-
cated work put in behind the scenes by the officers of the Lok Sabha
Secretariat who provide invaluable secretarial assistance to the Commit-
tee in sifting facts and presenting timely Reports.

Future Role

At the time of its Golden Jubilee, the Committee can, I believe, take
legitimate pride in the contributions it has made in bringing home to the
Executive its accountability to the elected representatives of the people,
in the interest of more prudent handling of public money and greater
service to the common man. We may be sure that in the years to come
the Committee would continue to perform its increasingly important
role with its characteristic vigilance, vigour and objectivity, its fearless

but constructive approach and its spirit of dedication to the interests of
the country.
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Inaugural Address by Shri V. V. Giri, President of India

I am happy to be present here to inaugurate the Golden Jubilee.
Celebrations of the Public Accounts Committee. Until we framed our
own Constitution and brought it into force in January, 1950, elections
to our legislatures had been based on a restricted franchise, Our legis-
latures were not representative bodies in the true sense till then. Though
a form of responsible government was introduced in the Provinces un-
der the Government of India Act of 1935, at the Centre even that res-
ponsibility was not present. The Governor-General enjoyed enormous
powers and the government was ultimately controlled by the Secretary
of State for India in England. Thus, the legislature at the Centre did not
have any real control over the executive as it now has under our Consti-
tution. In this background, the Public Accounts Committee became an
effective instrument of parliamentary control only under the present
Constitution.

Public Scrutiny of Executive Functions

In a parliamentary system, the government functions in the broad
day-light of public scrutiny of all its actions. The test of responsible go-
vernment is harmony between the legislature and the executive; and in
order to ensure that this harmony is real, Parliament has in its power
several devices and methods sanctioned by procedure and practice. One
such important device is the Committee system. Of the various parlia-
mentary committees, the Public Accounts Committee, the Estimates
Committee and the Committee on Public Undertakings between them
make a formidable combination in exercising Parliament’s control over
the executive. These three committees together form practically a kind
of permanent vigilance cell over a wide area of governmental activities.
They bring out faulty or negligent departmental management, and have
therefore become effective instruments for the exposure of waste and
inefficiency. I would, however, like to sound a note of caution in this
context. These Committees should not concern themselves with details
or trivialities. They should not function in a manner which tends to draw
away initiative and dynamism in officials. Scrutiny and control are best
exercised when they are based on principles and positive objectives.

Powers and Functions of the PAC

Our Constitution specifically lays down that no money shall be with-
drawn except under appropriation made by law, and no money is to be
appropriated from the Consolidated Fund except according to law. The
Comptroller and Auditor-General exercises control over governmental
spending. The accounts of the Union and the States are required to be
kept in the form prescribed by him. His Reports are laid on the Tables
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of both Houses of Legislature. These provisions form the very basis of
the powers and functions of the Public Accounts Committee. The most
important duty of this Committee is to ascertain whether money is spent
for the purpose for which it was voted by Parliament. In the growing
complexities of administration, the task of examination and scrutiny of
expenditure is by no means simple or easy. To a lay member of Parlia-
ment—and all members of Parliament are not experts—it takes a con-
siderable time to acquaint himself with the complicated machinery of
government and its methods and procedures of functioning. In this re-
gard the close association of the Comptroller and Auditor-General with
the working of the Public Accounts Committee is significant. In him,
the Committee has not merely an expert whose advice it can freely draw
upon, but an officer whose independence and impartiality are ensured
in the Constitution itself. He also provides the necessary continuity in
the observance of practices and conventions so essential for the purpose-
ful and effective working of the Committee. Our successive Comptrollers
and Auditors-General have been men of great ability. I would like te
pay a special tribute to the present holder of this office who is due to
lay down office shortly. An officer of considerable experience in a variety
of spheres, he has filled this office with great distinction and dignity.

Strength of Parliamentary Institutions

In a world of distortions and apparent contradictions, we may legi-
timately take credit that the Parliament and parliamentary institutions
in our country have steadily grown in strength and vitality under our
Constitution during the past twenty-one years. We have successfully
overcome one crisis after another—we are in the midst of one current-
ly—and on each occasion the most important consideration which has
influenced national opinion is the unity and integrity of the country. It
is through Parliament that the collective wisdom of the nation as a
whole finds true expression. Where national interest is involved, the
entire governmental system in the Centre and the States, irrespective of
political or party affiliations, has to be viewed as one and indivisible.

Military Dictatorship no substitute for Democratic Government

1 had occasion last week to refer, in my address to the Conference
of Governors, to the dangers of external aggression we are facing today
from a neighbour whose rulers give the impression that their main
strength lies in continued and persistent hostility towards us. Military
dictatorship can never be a substitute for democratic government. A
handful of people coming into power by whatever means cannot sc‘ek
to regulate or control the destinies of millions of people who value in-
dividual liberty and the right freely to choose their own government
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based on a mandate for doing the largest good to the community as a
whole. We disapprove of war and we detest violence in any form. But
let the military junta in West Pakistan take note that if they leave us
with no other choice, we shall not desist from any action needed to
preserve our own national frontiers and national integrity. ‘

We function essentially on the mandate which the people of this
country have given us. Our commitment to build India into a strong
nation economically and politically has yet a long way to traverse for
fulfilment. We have to persist with ways and means of evolving methods
to meet this challenge.

Success of Parliamentary Democracy

Members of Parliament, I would ask you—and equally ask mem-
bers of State Legislatures—to keep in constant touch with your cons-
tituents; for, in the proper discharge of your duties there can be no better
means of self-education. A continuous and close association with those
who have chosen you to represent them will alone enable you to keep
in the fore-front the real problems of the common people. Democracy
flourishes in free debate and discussion. But if this freedom is converted
into a licence and becomes devoid of decorum and dignity, people would
lose respect for the parliamentary system, Parliament and parliamentary
institutions are not places of demonstration. Let us all remember that

we have a duty to perform and a pledge to fulfil. There is no time to
waste.

Address by Shri G. S. Pathak Vice- President of India and Chairman of
Rajya Sabha

I join my voice in felicitating the Public Accounts Committee on
completing fifty years of very useful life in the service of the nation. It
is universally acknowledged that this is a most important Committee of
Parliament charged with heavy responsibilities of an onerous character.
The Public Accounts Committee furnishes the best method yet devised
to control administrative expenditure and represents the most honest
and incorruptible system of scrutinising public accounts. The idea was
borrowed from the British Parliament where the Public Accounts
Committee system was introduced in the year 1861 and this concept
has taken root in our Parliamentary system. The convention of the
British Parliament that the Chairman should be a member of the Opp-
osition, who would not show any special tenderness towards the Admini-
stration, has also been implanted here. The services rendered by the
Public Accounts Committee have uniformly received praise in glowing
terms. Its reports have invariably commanded respect and admiration.
In the discharge of their duties, its Chairman and members have dis-
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played remarkable independence and sound judgement and they have
built high traditions. May 1 congratulate them, on this happy occasion,.
on the reputation which they have so richly deserved and so well earned?

Scrutiny by Commonsense and Expert Assistance

A Welfare State is engaged in  manifold activities of a varied.
character and the officials control a substantial part of the economic.
life of the nation. Minute and detailed examination of Public accounts
coupled with a strict scrutiny of sometime quite complicated transac-
tions could alone afford an adequate safeguard to the people, It has.
been well said that success in administration depends on a due mixture.
of special and nonspecial minds. The strong commonsense and exten--
sive knowledge of the Chairman and members of the Committee assisted
by the Comptroller and Auditor-General and the officials possessing.
high financial skill and expertise satisfy this very wholesome test.

Effectiveness of the Commiittee

The effectiveness of the Committee has produced results of incal-
culable value. Inducing a vigilant state of mind on the part of the
officials of the Administration, inspiring in their hearts constant ‘dread”
or awe of the Committee, insistance by the Committee on observance
of due economy and exercise of alertness by it to discover misuse of
departmental powers are some of the beneficial consequences of this
system. Sometimes the findings of the Committee have led to great
debates in Parliament with important results. The work of the Com-
mittee however is not merely to criticise; it gives praise where it is justly
due. In the words of an eminent Jurist, the Committee’s work must be
approached with an original and critical mind and the Members of the:
Committee must animate and galvanize. The Public Accounts Comm-
ittee has fully satisficd this test also. All that is needed is that the
Committees must, to use the language of Prof. Wheare, “be wisely
led and wisely fed”. The task of feeding them rests primarily and pre-
dominantly with the Comptroller and Auditor-General, their own offi-
cials and the officials of the Finance Ministry. The task of leading the
Committees rests primarily and predominantly upon the Chairman.

I am glad to say that this Committee has always been both wisely led
and wisely fed.

Reports of the Commiltee

The Reports of the Committee possess great educative value. It has
been well observed that the Reports of the Committees, memoranda of
the Comptroller and Auditor-General and the Treasury minutes form
a body of ‘case law’ of great importance and for that reason the Britisfr
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JPpractice is that the more permanent recommendations are published
from time to time in what is called the Epitame of the Reports of the
Lommittees of Public Accounts, the standard text-book of financial
.administration. A publication of this kind would indeed be extremely
.useful to the Administration. I am informed that the Comptroller and
Auditor-General also prepares a publication of this type.

I again congratulate the Chairman and members of the Public
Accounts Committee and give them best ‘wishes.

Address by Dr. G. S. Dhillon, Speaker, Lok Sabha.

When Shri Era Sezhiyan, distinguished Chairman of the Public
Accounts Committee first mooted the idea, some months ago, of cele-
brating the Golden Jubilee of the Public Accounts Committee, I wel-
<omed it far I felt it would afford us an opportunity to recognise the
signal service that has been rendered over the last fifty years to Par-
Jiament by this doyen among the Financial Committees.

Pre-Independence Period

It may be pertinent to recall what Mr. W. M. Hailey, the then
Finance Member of the Government of India had said in 1921 regard-
ing the role of the Public Accounts Committee. He observed: “The
‘Committee will call the attention of the Assembly to any case in which
there is proved to be either an offence against financial rules or a waste
of public money, and it will be for the Assembly either by Resolution or
by other Constitutional means within their power to put pressure on
‘Government to take proper action in the matter.”

Tt was in pursuance of this Resolution that the Departments of the
Government were brought face to face with the necessity of justifying
any expenditure, which transgressed the rules or canons of financial pro-
priety or smacked of extravagance to a representative body of the
‘Legislature.

Post-Independence Period

With the coming into force of the Constitution in 1950, the Public
Accounts Committee became a full-fledged Parliamentary Committee
with a Chairman appointed by the Speaker. The Rules further barred
a Minister to be a Member of the Committee. The secretarial functions
were taken over from the Government Department of Finance by the
Lok Sabha Secretariat.

With a responsible and elected Government at the Centre, func-
tioning in ‘a truly democratic fashion, Mr. Speaker Mavalankar re-
minded the Committee appropriately at its first meeting held on the
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10th April, 1950 thus: “The Members of the Committee, the Ministers
at the head of the Administration and officials concerned can all be
compared to a group of a happy family, members of which are going

to put their heads together for solution of problems and betterment of
the citizen’s life in the country”.

I am glad that the Committee has been largely following this advice
and that is why it has been able to carve out for itself a place of dis-
tinction, for making fair, non-partisan and constructive recommenda-
tions. The Committee not only makes searching enquiries into the
various lapses and irregularities brought to notice by the Comptroller
and Auditor-General in the Audit Reports, but also looks for the weak-
nesses and inadequacies in the procedure and set-up of the organisations
so that the requisite corrective measures may be taken. By its unremit-
ting vigil over Governmental spending, the Committee has, if I may say
so, helped in no small measure to consolidate and strengthen Parlia-

ment’s position in calling the Executive to account for their lapses and
irregularities.

I would like to mention here one or two important aspects about the
functioning of the Public Accounts Committee.

Chairman from Opposition

Since 1967, we have started the practice of appointing the Chair-
man of the Public Accounts Committee from the Opposition. I am
glad to say that the confidence and trust with which this experiment
was initiated have been amply justified by the commendable manner
in which the Committee has been functioning. We had distinguished
members of the Opposition as Chairmen—Shri Minoo Masani and
Shri Atal Bihari Vajpayee and have now Shri Era Sezhiyan.

Achievement Audit

The other important point to which I would like to refer is the
“achievement audit”. In this connection, T would like to quote what
our beloved Prime Minister Jawaharlal Nehru said in 1959 in his
.address at the Conference of Chairmen of the Central and State Pub-
lic Accounts Committees. He observed: “Although audit etc. is
essential to see that money is spent according to rules, yet it does
not see to what extent the money spent has produced results. What
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is essential and necessary for the planning process is audit of achieve-
ment or whatever you may call it; that is much more important than

pursuing a small sum of money here and there although of course
sums of money should be pursued also.”

I fully share these views. The Public Accounts Committee has
in recent years addressed itself to these important aspects as would
be evident from its Report on the performance of the Railways in the
Third Five Year Plan, Defcnce Plan, the appraisal of Posts and Tele-

graphs Department including Telephones, Annuity Deposit Scheme
etc.

It should, I feel, be the constant endveavour of the Public Ac-
counts Committee to lay more and more stress on the “audit of
achievement”, as enormous amounts are being spent on developmen-
tal activities and plan projects. Considering the scarce resources
available and compulsions of rapid development, it is but appropriate
that the Committee should keep unremitting vigil to see that all loop-

holes leading to waste are plugged and that the money invested brings
about the promised results

Action-Taken Reports

I am glad that the Committee has been fully alive to the neces-
sity of closely scrutinising the action taken by Government on its re-
commendations and has been paying special attention to this aspect

in recent years by presenting detailed and timely Action-Taken Re-
ports.

Dedicated work by Chairman and Members, PAC

I am glad that the Chairman and Members of the Public
Accounts Committee have shown great zeal and dedication to the
work of the Committee which is carried out quietly, away from the
glare of all publicity, in the Committee Rooms. They have built up
a great tradition of judging each issue on merits and giving Reports
which reflect their deep understanding and concern for improving the

working of Departments and Organisations in the interest of service
to the common man.

I need hardly say that the smooth and efficient functioning
of the Committee is largely dependent on the manner in which the
Chairman and Members conduct themselves and cooperate, The
Public Accounts Committee has been singularly fortunate in having
as Chairman, men of the highest distinction and calibre. May T pay
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my tribute to these great men for the fairness of their approach, for
their farsighted vision and above all for a judicious and objective
assessment of all issues brought before the Committee.

Assistance by Comptroller and Auditor-General

The Committee is greatly helped in its deliberations by the
Comptroller and Auditor-General. I would like to express my deep
.appreciation of the invaluable contributions made by the present in~
cumbent, Shri Ranganathan and his distinguished predecessors to the
work of the Committee, by placing before it most representative and
significant cases which provide insight into the achievements and fail-
ures of Government Departments and Organisations. He and his pre-
decessors have been truly friends, philosphers and guides of the Com-
mittee.

Assistance by Lok Sabha Secretariat

It is a matter of some satisfaction to me that the officers and
staff of the Lok Sabha Secretariat have through their dedicated lab-
ours and quiet efficiency, facilitated the work of the Committee,



FOURTH CONFERENCE OF CHAIRMAN OF PUBLIC
ACCOUNTS COMMITTEES IN INDIA

.. [The Fourth Conference of Chairmen of Public Accounts Com-
mittees was held at New Delhi on the 4th and S5th December, 1971.
Shri Era Sezhiyan, Chairman of the Public Accounts Committee of
Parliament presided over the Conference. The Conference was inau-
gurated by Dr. G. S. Dhillon, Speaker of Lok Sabha. We reproduce
below the important extracts from the Inaugural Address by the
Speaker and the Chairman’s address on the opening day of the Con-
ference—Editor]

ADDRESS BY SHRI ERA SEZHIYAN, M. P,, CHAIRMAN OF THE PUBLIC
ACCOUNTS COMMITTEE OF PARLIAMENT

The last Conference of the Chairmen of Public Accounts Com-
mittees was held in April 1966. The present Conference is a parti-
cularly happy event as it coincides with the Fiftieth Anniversary of
the birth of our Committee at the Centre. As you are aware, under
the Constitutional Reforms, embodied in the Government of India
Act, 1919, Public Accounts Committees were set up in some of the
Provinces of British India about the same time as the first Public
Accounts Committee came into being at the Centre. The setting
up of these Committees in our Central and Provincial Legislatures
in the early twenties was a truly significant event as it was the first
positive step towards asserting the Legislature’s control over finance.
So, through the Golden Jubilee Celebrations, which were inaugurated
by the President yesterday, we have sought to commemorate not only
the creation of the first Public Accounts Committee at the Centre, but
rather the advent of legislative control over finance in our country,
at both the Central and State levels. T am glad to say that with the
cooperation of all of you we have been able to give the celebrations
a truly all-India complexion, The active help given by the Secretari-
ats of the State Public Accounts Committees has made it possible for
us to bring out a “Souvenir” which, as you must have seen, sets
out in a handy form much useful information about the working
and the achievements of the Central ag well as the State Public Ac-
counts Committees.

30
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Bonds of Common Interest

There are many bonds of common interest between the Central
Public Accounts Committee and the State Public Accounts Com-
mittees. We have identical aims and our problems also are similar.
I am glad that this conference affords us the opportunity to take stock
of our achievements, to exchange views and experiences and to deli--
berate on common problems and ways and means to make our Com-
mittees more effective and useful in the light of the changing require-
ments of the times.

Performance Review by the Central P.A.C.

I would now like to acquaint you with some significant achie-
vements of the Central Public Accounts Committee during the last
few years. The most noteworthy achievement of the Committee
is, to my mind, the initiative it has taken by undertaking overall
performance review in respect of certain key sectors of the economy
as well as various Government schemes and organisations: I would
like to emphasize here that during the last two decades, planning
has added a new dimension to expenditure and this has to be fully
taken note of in asserting the accountability of the Executive to the
Legislature. It would be recalled that the system of financial cont-:
rol as introduced in our country during the pre-Independence pe-
riod was primarily designed to enable the Legislature to set limits
to Government expenditure; to ensure thrat these limits were observed
and the moneys were spent only for the purposes intended; and tou
establish general order and regularity in regard to Government ac-
counts and prevent abuses and malpractices by Government servants.
While these objectives still remain valid, in the context of planning
with large resources being committed to specific developmental
tasks, it is far more important to see whether the various schemes or
projects undertaken by Government are producing the results expected
of them. On a wider plane, the central problem of financial control
today is how to regulate the use of real resources; and how to turn
the country’s financial system into a more effective mechanism for
implementing the accepted economic and social objectives as set out
in the Five Year Plans. This would mean that in scrutinizing the
work of the Administration our financial committees should correlate
“outputs” or actual achievements with the “inputs” rather than merely
highlight stray irregularities.

Examination of some key Sectors of Economy

In tune with the needs of the times, the Public Accounts Com-

mittee at the Centre has, in recent years, examined some of the Key
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sectors of economy in a broad overall context. It was in 1967-68
that the Committee for the first time undertook an exercise of this
nature by critically appraising the performance of the Railways vis-
«a-vis the Plan targets. The Audit Reports for 1967 had carried
valuable chapters on the Third Five Year Plan performance. The
‘Committee took up for detailed examination the Third Plan perfor-
mance of the Railways and gave a comprehensive Report on the
subject. The Report showed how unrealistic and faulty the plan-
-ning machinery .and methodology employed by Government had
been, and also brought out how over-investment in this sector had
the effect of depriving other sectors of the economy of the much
needed funds. The Committee urged the Government to ensure
that in the Fourfh Plan, planning for rail capacity was done on a
more realistic basis and the persistent tendency to overestimate
traffic requirements was curbed. This had the desired effect. A re-
view was undertaken and, as a result, the Railway’s Fourth Plan out-
lay was scaled down from Rs, 1525 crores to Rs. 1275 crores.

In the same strain, in 1968-69, the Committee attempted a sy-
stematic appraisal of the Defence Plan involving an outlay of Rs.
5,000 crores, In doing so, the Committee thought it proper to go a
Tlittle beyond the ambit of cases specifically reported in the Audit
Report and to examine the question of the effectiveness of this large
outlay. The Committee had naturally to proceed in the matter with
circumspection as the very nature of the subject precluded an exami-
nation of issues beyond certain limits. All the same, the exercise
proved rewarding. The Committee’s report on the subject, covering
as it did a wide range of issues like equipment policy, programming
and the introduction of cost effectiveness techniques, focussed atten-
‘tion on the bigger issues involved and facilitated appraisal of the De-
fence outlay in proper perspective.

The 1968-69 Committee also attempted an evaluation of the
‘development of Postal and Telecommunication Services. The Com-
‘mittee drew attention to the inadequacy of planning for the Tele-
communication Services and the factors inhibiting the growth of
these Services. Only this year, the Committee, while reviewing the
utilisation of capacity of all the telephone exchanges, in the country
‘has drawn pointed attention to the under-utilisation of the capa-
city resulting in loss of potential revenue of the order of Rs. 45.18
crores during the fhree years ended 1969-70. The Committee has,
accordingly. suggssted that the accent during the Fourth Plan should
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be on utilising fully the existing capacity in telephone exchanges and
integrated planning for future.

Toning up of Fiscal Administration

In the context of the massive efforts at resource-mobilisation,
necessitated by the developmental commitments, the vital needs of -
defence and finally the enormous cost of looking after, even if tem- °
porarily, the ten xmll;on unfortunate refugees from Bangla Desh, it
is today of paramount importance to ensure that the taxes.voted.by
Parliament are duly and efficiently collected and there are no short-
falls in collection, I am glad to say that in recent years the Central
P.A.C. has done much useful work in the field of fiscal administra-
tion. While scrutinizing the Audit Reports on Revenue Receipts
the Public Accounts Committee has, from time to time, considered .
in depth various aspects of the tax administration and made valu-
able suggestions for toning up the system and checking leakage of
revenue. For example, in 1969-70, the Committee’s investigations
in the field of Commodity taxation—Central Excise—brought to light
the rather disquieting situation that the discretion and powers -given
to the Executive under the law, solely with a view to facilitate smooth
fiscal administration, had been used to grant 100 per cent exemption
in some cases from the duty levied by Parliament and introduce new
sub-categories under the statutory tariff. The Committee, in its Re-
port drew attention to all these unsatisfactory features of Excise Ad-
ministration and made a number of suggestions to reinforce Parlia-.
ment’s control in-this important field.

Special Reports on Autonomous Bodies

There are a number of autonomous bodies on which the Compt-
roller and Auditor-General submits special Audit Reports to Parlia-"
ment. Due to constraints on their time, the Committee had for some
time not been able to devote adequate attention to these reports. In
1969-70, the Committee decided to correct this situation. Accord-
ingly, it examined a number of such orgamsatlons in respect of which’
the Audit Reports had contained significant findings. These org-.
anisations were: the Council of Scientific and Industrial Research, the
National Cooperative Development Corporation, three major’ Port
Trusts, the University Grants Commission and the Tea Board. Simi-
larly, in the current year, the Committee has brought out Reports
critically examining the working of the Super Bazar (New Delhi)
and the Delhi Milk Scheme.
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Regularisation of Excesses

I would also like to refer to the significant contribution made by
the Committee in regard to regularisation of excesses over grants. Con-
cern had often been expressed in Parliament about the delay on
the part of the Executive in obtaining requisite Parliamentary app-
roval for excesses over voted grants and charged appropriations. The
matter was brought into sharp focus during certain discussions that
took place in the Lok Sabha on 20th and 26th August, 1968. The
Committee promptly reacted to this situation and decided that a new
approach to the whole problem was necessary if Parliament’s wishes
were to be fulfilled. The procedure obtaining till then was to obtain
explanations for these excesses individually from each Ministry or
Department before recommending the regularisation of the exces-
ses to Parliament. The Committee found that this procedure had
become time consuming and decided that, in the interests of despatch,
the responsibility for the submission of the explanations should de-
volve on one agency in Government. Accordingly, the Committee
suggested that the work should be centralised in the Budget Division
of the Ministry of Finance who should co-ordinate the submission of
explanations to the Committee in such a way that they would become
available shortly after the presentation of Appropriation Accounts
to Parliament, I may also mention that till then the Committee
used to present one Report on excesses relating to all the civil Minis-
tries and Departments and defer its recommendations relating to ex-
cesses in respect of Railways, Defence and Posts and Telegraphs till
the presentation of the main Reports of the Committee dealing with
these Ministries/Departments. This necessarily meant that regulari-
sation of excesses in regard to these three Ministries/Departments
had to await the presentation of the main Reports of the Committee
on these Ministries|Departments. The Committee decided to change
this procedure and bring out a consolidated Report on excesses re-
lating to all Ministries|Departments in advance of the other Reports.
These changes, I am glad to say, have facilitated speedy regularis-
ation by Parliament of excesses.

Closer scrutiny over lapses and shortcomings

I may now briefly refer to certain recent innovations made by the
Committee in regard to its scrutiny procedures and followup work on
its recommendations. Since 1967-68, the Committee has been trying to
develop a more selective approach in its scrutiny work. In the begin-
ning of each term the paragraphs in the Audit Reports are categorised
in order of their importance and significance. This makes it possible
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for the Committee to give close and concentrated attention to represen-
tative cases of lapses and identify shortcomings and loopholes in the
procedures. which need to be plugged to obviate recurrence of lapses
and irregularities. I may also mention that the categorisation of the
Audit paras is done by the Working Groups of the Committee after
informal consultations with Audit. These Working Groups, number-
ing five at present, are constituted at the beginning of each term on
the basis of options obtained from Members of the Committee. Fur-
ther, within the Working Groups, each Member is allotted a separate
subject to study the relevant materials and put questions to the official
witnesses at the time of evidence. This division of responsibilities en-
ables Members to specialise in subjects of their choice, and also makes
for incisive and purposeful questioning during evidence which in the
main provides the basis for the Report.

Efficacy of Action Taken Reports

It is no secret that the effectiveness of the Reports of a Parliamen-
tary Committee is to be judged by the extent to which its recommen-
dations are implemented. It is a matter of satisfaction to our Com-
mittee that generally over 90 per cent of its recommendations are
accepted by Government. However, vigorous and effective steps that
need to be taken to remove the causes contributing to the mistakes
and lapses, have not always been forthcoming. Until some years ago,
the Action Taken Notes furnished to the Committee by the Govern-
ment did not sometimes receive as much attention as they deserved,
owing to the preoccupation of the Committec with original reports.
During the last four years or so, however, a number of steps have been
taken to rectify the position in this regard. In 1967-68, a standing Sub-
Committee consisting of the Convenors of the five Working Groups
was constituted. The Sub-Committee examines in detail the Action
Taken Notes received from the Ministries|Departments and draws up
separate Action Taken Reports which greatly facilitate the work of
the main Committee. .

About two years ago, the Committee introduced another useful
innovation to speed up its ‘Action Taken’ work. The Convenor of the
Action Taken Sub-Committee calls representatives of the Ministries|
Departments for informal discussions, utilising the opportunjty not
only to obtain clarifications on points arising out of the replies fur-
nished by Government but also to speed up the replies wher_c they had
not been received. This procedure has helped the Cornm_lltee to get
full and complete replies to its recommendations and bring out the
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Action Taken Reports according to schedule. This is no doubt a matter
for some satisfaction. It has, however, to be admitted that delays do

still occur—though by no means frequently—in the implementation
of the recommendations of the P.A.C. in letter and spirit.

I have been thinking of a critical review being conducted of the
various recommendations made by the Committee on important sub-
jects, and to see whether Government did take in depth the action they
had proposed; as also to pursue such important recommendations to
which only interim replies were received or where the Committee did
not see its way to accepting Government’s replies and reiterated its
recommendations. I have a feeling that unless Government Depart-
ments and agencies get a firm impression that the Committee is ear-
nest and persistent in its endeavours the requisite improvements in the
Executive functioning in the interest of better and more efficient ser-
vice at less cost to the common man would not come about.

Assistance of the Comptroller and Auditor-General

The Committee on Public Accounts has one great advantage over
the other Financial Committees in that it has the assistance of the
Comptroller and Auditor-General who is an independent statutory au-
thority. The Comptroller and Auditor-General and his officers furnish
full background information about the Audit paras. They attend the
sittings of the Committec and help it in its examination of the official
witnesses and records. I must here acknowledge that the deliberations
of the Committee have been greatly facilitated by the able assistance
provided by the present C. & A.-G., Shri Ranganathan, and the
competent briefing done by his officers. The wise counsel and expert
advice of Shri Ranganathan have helped the Committee to see comp-

lex problems in the correct perspective and raise its sights to larger
issues of hational interest.

Widening of the Scope of Audit

In this connection, 1 would also like to invite your attention to
the Comptroller and Auditor-General’s (Duties, Powers and Condi-
tions of Service) Bill, 1971, which was passed by the Lok Sabha onlv
last month, on the 15th November to be precise. It may be recalled
that in one of its earlier Reports, the Public Accounts Committee had
emphasized the importance of Audit and suggested to Government
the need for legislation to define the powers of the C. & A-G. Later,
on behalf of the Chairman and Members of the Public Accounts Com-
mittee, a memorandum was forwarded to the Joint Select Committee,
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to which the Bill on the subject was remitted. The memorandum
stressed the need for an effective role being given to Audit in certain
fields. I am happy to say that the Bill recently adopted by the Lok
Sabha widens the scope of Audit thereby correspondingly extending
the jurisdiction of the Public Accounts Committee also. Thus, the Bill
provides for audit by the Comptroller and Auditor-General, of the
accounts of bodies or authorities substantially financed by grants or
loans from the Consolidated Fund of India or a State or of a Union
Territory having a Legislative Assembly. For this purpose, a grant or
loan will be treated as substantial if it is not less than Rs. 5 lakhs and
constitutes not less than 75 per cent of the total expenditure of the
body or authority in a financial year. The provision clearly extends the
jurisdiction of the C. & A.-G. to an area beyond his purview at pre-
sent. Again, the Bill empowers the C. & A.-G. to audit all receipts
which are payable into the respective Consolidated Funds and to satisfy
himself that the rules and procedures are designed to secure an effec-
tive check on assessment, collections, etc. This is also an improvement
over the existing arrangements under which audit of receipts can be
taken up by the C. & A.-G. only with the approval of or if required
by the President or the Governor.

Growing Workload of the PAC

With the ever-growing range of government activities and resultant
increases in the expenditure and revenues of the Central Government,
the responsibilities and the work-load of the Public Accounts Com-
mittee to-day are far heavier than they used to be in the earlier years
of the Committee. The work of the Committee can be gauged from the
fact that during the course of the last two decades. it has presented
278 Reports on a wide range of subjects falling within the sphere of
different Ministries and Departments. Again, over a period of just
three years, 1967—70, the Committee drew up and presented to the
House as many as 122 Reports and, in the current year alone, the
Committee has within a brief span of seven months adopted a total
of 27 Reports.

Spirit of Dedication in Members

I am glad to be able to claim that the Committee’s record of work
bears testimony to the zest of its Members and their spirit of dedica-
tion and service to the country. The work of the Committee has been
inspired throughout by an excellent team spirit and an unwavering
commitment to do the right thing after a thorough and objective exa-
mination of the subject. This has made it possible for the Committee
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to bring out unanimous Reports which faithfully reflect the collective
thinking of its Members and their constructive and scrupulously non-
partisan approach. As the Chairman of the Committee, 1 am happy
to be able to say that I have been receiving the unstinted support of
all the Members of my Committee belonging to various parties. I can-
not also but express my admiration for the spirit of self-abnegation
and the transparent earnestness with which they address themselves
to their difficult tasks—going painstakingly into the intricacies of ad-
ministrative and financial procedures and the voluminous material
received from the Ministries and, in the process, denying themselves

the pleasure of participating in the deliberations of the House which
are widely publicised.

Speaker’s Guidance and Encouragement

The Public Accounts Committee has always enjoyed the confi-
dence of the House and received support and encouragement from the
illustrious Speakers of the Lok Sabha. Speaking for myself, I am happy
to acknowledge gratefully the uniform courtesy and consideration ex-
tended to me by the present Speaker, Dr. G. S. Dhillon. With his vast
experience as a parliamentarian, Dr. Dhillon’s unfailing guidance is
a great asset to the Committee.

Publicity to Committees’ Reports

In order that a Parliamentary Committee may be really effective,
it is necessary that the findings and reports of the Committee should
achieve wider publicity and greater influence by being linked to the
debates on the floor of the House. It is gratifying to note that Mem-
bers of our Parliament attach great importance to the Reports and
recommendations of the Public Accounts Committee and follow them
with keen interest. It is a measure of the Members’ regard and active
concern for the Committee and its findings that during the term of the
Fourth Lok Sabha there was on one occasion a specific discussion in
the House on areas of dis-agreement between the Government and
the Committee after the presentation of the Action Taken Report. The
Committee on its part has adopted: for the convenience of Members.
the practice of presenting Report separately on major Ministries|
Departments in respect of which important paragraphs have appeared
in the Audit Reports. The effort is to present the Report before the
Demands for Grants for the Ministry|Department concerned come up
for discussion in the House.
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Helpful Attitude of Government

I would, on this occasion, also like to acknowledge that the help-
ful attitude of the Government in furnishing, readily and promptly,
the factual information required by the Committee and the willing
cooperation of the officers of the Ministries have greatly facilitated
the work of the Committee. The representatives of the Ministries who
appear for evidence before the Committee are always willing to place
the facts before the Committee, to admit faults where facts so war-
rant and to suggest concrete measures to plug any loopholes.

Laudable contribution by Secretary, Lok Sabha

I should also pay a tribute to Shri M. N. Kaul, who was the
Secretary of the Lok Sabha since its inception till 1965, and has been
succeeded by a worthy person, Shri S. L. Shakdher, both of whom have
put this Committee and its functioning on a proper and sound basis.

The National Emergency

As you know, we are now faced with a National Emergency. And
indeed at a time of National Emergency like the present one, our
first and foremost duty is to close our ranks. Parliament, Govern-
ment and the people have to stand united and resolutely determined
to repel any aggression against our territory, our country, our people
and the democratic way of life that we have chosen for ourselves.

We, in the Public Accounts Committee, will play our humble role
in contributing towards the effective functioning of the Government
because my feeling is that the Public Accounts’ Committee wants to
help the Government in improving its machinery to greater effective-
ness and usefulness. At a time like this emergency, effectiveness an_d
efficiency are all the more needed and all the members of the Public
Accounts Committees at the Centre and in the States will play a
significant role in strengthening the Government and take whatever
‘measures that are needed to protect our country and to preserve our

democracy.

Here, I would also pay a tribute to all those who co-operated with
us in making this function, the Fiftieth Anniversary successful.

We are also grateful to the Press who have always evinced keen
interest in the Reports of the Committee and taken them to the people.
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Inaugural Address by Dr. G. S. Dhillon, Speaker, Lok Sabha

I deem it a great pleasure and privilege to inaugurate formally
the Fourth Conference of Chairmen of Public Accounts Committees

of Parliament and State Legislatures coinciding, as it does, with the
Golden Jubilee Celebrations of the Committee.

These celebrations of the Golden Jubilee of the Public Accounts
Committee which were to be held under normal circumstances are
being held under emergency—a sudden attack on India by Pakistan
which has marred everything which till last evening was going on so
smoothly. All our hopes that the “military Junta” of Pakistan will see
reason have been belied. In the present emergency let us all stand
united with determination and give a befitting reply to the aggressor,
I am sure. Parliament, Government and the people of our country
will face this extraordinary situation with courage and fortitude.

This Conference is in the nature of a ‘get together’ for discussion
of questions of mutual interest impinging on the scope of exami-
nation by the Committee, reviewing the practice and procedure evolv-

ed to meet the changing circumstances and above all to exchange
experiences.

The Chairman, Public Accounts Committee, in his lucid review
has brought out the significant developments in the working and prac-
tice and procedures of the Public Accounts Committee at the Centre
since 1966 when the Conference met last.

Friends, at one time I also belonged to your fraternity.  As
some of you here know: I had the privilege of being the Chairman of
the Public Accounts Committee in Punjab though for a short time, as
I became the Speaker of the Vidhan Sabha soon after in 1954. I have,
therefore listened to the learned address of my friend, Shri Era
Sezhiyan with a view to commend to you certain aspects of its working
at the Centre which may be of special interest to you.

Value of “Achievement Audit”

The first and foremost idea that I would commend to you is of
“achievement audit” or critical evaluation of plan and developmental
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seshemes and projects. Government expenditure on plans and deve-
lopmental schemes accounts for bulk of the expenditure and it is,.
therefore, but appropriate that the Financial Committees should
evaluate the achievement with reference not so much to the yearly
allocation but in relation to the objectives underlying these schemes
or projects and the extent to which these have been fulfilled. In short,
there should be a critical evaluation of achievement as compared to.
the financial outlay and target. This can best be done with the co-
operation of Audit, for they can provide not only figures showing
estimates and actuals but what is more important the facts and objec-
tives underlying the schemes|projects as originally envisaged by Gov-
ernment and as spelt out in Plan or Budget documents submitted tG
Legislature and the actual achievements. At the Centre, the Com-
mittee on Public Accounts has given very valuable Reports on the
performance of the Railways during the Third Plan, which brought
out clearly how there was over-investment by over Rs. 300 crores,
while the additional traffic carried was hardly 50 per cent of what was
envisaged, thus denying the much-needed resources to other sectors of
the economy. Similarly the Committee’s critique of the Defence Plan
showed scope for economy by rationalisation of inventories; the latest
Report of the Committee on Telephones showed how with concerted
efforts the existing installed capacity can be purposefully utilised to
earn about Rs. 15 crores per year as additional revenue. I have re-
called these facts at some length to indicate the scope for fruitful work

Review of Developmental Activities

May I suggest that you could similarly in the States take up
for critical review such developmental activities as rural electrification
power for industrialisation, family planning and health centres, irriga-
tion facilities and inputs for agriculture, school education etc.

T would suggest that the Chairman of the Public Accounts Com-
mittee may discuss the question of selection of one such significant
developmental sector|project for a critical review every year with the
Accountant General, who is to assist the Committee with his Report
and factual data, so that really significant subjects are taken up for
this special treatment.

Co-ordination between P.A.C. and Estimates Committee
I would also suggest that there should be mutual consultationr

between the Chairman of the Public Accounts Committee and the
Estimates Committee so as to obviate duplication or overlap in- the
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selection of subjects taken up by the two Committees. This coordina-
tion is effected at the Centre by informal consultation and by the Joint
Secretary of the Lok Sabha Secretariat who serves both the Com-
mittees. To give you a concrete instance, the Public Accounts Com-
mittee decided not to pursue individual Audit paragraphs relating to
Family Planning this year as the Committee on Estimates is compre-
hensively examining the subject and giving a Report.  Similarly, when
the Public Accounts Committee went into the Third Plan performance
of Railways, the Estimates Committee did not take up that subject.

Classification of Audit Paragraphs

Another aspect which I would like to bring to your notice re-
lates to the classification of the Audit paragraphs appearing in the
Audit Report as ‘A, ‘B’ and ‘C’ in order of importance, so “that the
Committee concentrates its efforts, particularly during oral evidence
of official witnesses on the more significant paragraphs and examines
them thoroughly.

The Committee at the Centre has also been very discerning
in picking out a few paragraphs from the Audit Reports for giving
special Reports, 1 would commend to you the Reports that the Pub-
lic Accounts Committee at the Centre has given on the Road Roller
‘Case (1st Report, 1967). and the Hides and Skins Case (56th Report,
1969). It would be seen therefrom that although the irregularities
appearing in the Audit paragraph did not mention a large amount, the
‘Committee felt that the nature of irregularities called for a thorough
probe in order to know its extent and expose to public gaze the machi-
nations indulged in by certain unscrupulous elements to defraud the
country. This thorough investigation revealed that in the Road Roller
Case Government had been defrauded of as much as Rs. 1.85 crores
without getting delivery of Road Rollers, while in the Hides and Skins
Case it came out that it was not a simple case of non-recovery of cus-
toms duty on imported but abandoned hides and skins at a port but of
i1 country-wide racket to over-invoice imports under an export incen-
tive scheme and thus defraud the country of precious foreign ex-
change,

May be you may also like to pick out similarly significant para-
graphs from your Audit Reports for a thorough probe and presen-
tation of special Reports.

Impact of Committee’s Recommendations

The Committee at the Centre has been paying special attentic::n
1o the scrutiny of action taken by Government in pursuance of their
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recommendations. It is tribute to their vigilance and perseverance
that Government was impelled to take stringent and timely action to
bring to book the parties who had defrauded them in the road roller
and import of hides and skins cases.

Discussion of Committee’s Reports in the House

Sometimes, there is a demand that the Reports of the Financial
Committees should be discussed on the floor of the House. I have
been averse to this being adopted as a general practice, for our con-
vention has been that the recommendations contained in the Reports
of the Financial Committees, on which are represented all parties and
groups, should be implemented by Government as if they were the
recommendations of the House itself. If we allow, therefore. a dis-
cussion in the House soon after the Original Report is presented by
a Financial Committee, it may lead to avoidable controversy and
even split the Members on party lines, a contingency which we should
avoid, for these Committees have built up a fine tradition of judging
all issues objectively and on intrinsic merit, without bringing in any
consideration of party affiliations. If on a rare occasion a discus-
sion is to be allowed in the House, then it should be on a subject of
wide public importance and that too after the Committee has examin-
ed the action taken notes received from Government and given its
final Action Taken Report highlighting areas of divergence bet-
ween its recommendations and Government’s stand.

Dedicated Work by Ex-Chaifmen

May I turn now to our distinguished ex-Chairmen of the Public
Accounts Committee, Prof. Ranga, Shri Pattabhi Raman, Shri
Morarka, Shri Atal Bihari Vajpayee, who have very kindly respond-
ed to our invitation and graced the Golden Jubilee Celebrations with
their presence. We are sorry Mr. Minoo Masani could not jo_m due
to some unavoidable engagements but his message is there with us.
Some of the significant developments I have been mentioning 'hap-
pened during their tenure of office and they deserve our unstinted
praise for their dedicated work and farsighted vision.

High Traditions of Objectivity and Fairplay

I must also acknowledge here the high traditions of objectivity,
impartiality and fairplay which Shri M. R. Masani laid down as the
first Chairman drawn from the opposition parties and groups _anq
which have been ably carried and enhanced by Shri Atal Bihari

Vajpayee and the present Chairman. Shri Era Sezhiyan.



44 Journal of Parliamentary Information

Landable Service by Secretary, Lok Sabha

I would also like to acknowledge here the great service rendered
by Shri M. N. Kaul, Ex-Secretary, Lok Sabha and Shri S. L. Shak-
dher, present Secretary, Lok Sabha, in the formative years of the
Committee in building up a fine tradition of the Secretariat acting
in close liaison with the Audit and yet independent thereof and in
shifting the important points from the unimportant details and in draw-
ing the Committee’s attention to really significant clues at the time of
oral examination of witnesses. They have also helped to lay down
a tradition of fine draftsmanship in choosing the right work to reflect
the consensus of Committee’s thinking.

Association of the Comptroller and Auditor General

I would also like to welcome the Ex-Comptroller and Auditors
General, Shri A. K. Chanda and Shri A. K. Roy, who were closely
associated with the working of the Committee during their tenure and
contributed greatly towards making it an instrument of effective par-
liamentary control.

I am happy to associate myself with the well-deserved tribute
which has been paid by the Chairmen, Public Accounts Committee
to my friend, the Comptroller and Auditor General, Shri S.
Ranganathan. 1 have had the privilege of my association with him
when I was Chairman of the Committee on Public Undertaking my-
self, and I can confidently say from experience what a great assets he
has been to the Committee in bringing to notice really important and
significant cases in Audit Reports and then placing at the disposal of
the Committee a critical analysis of the facts in their true perspective.

Enthusiasm of Committee’s Members

1 would like in conclusion to draw your attention to the success-
ful manner in which the Committee at the Centre has been able to
sustain the interest of its members by allotting each a subject of his
or her choice to head off with questions at the time of oral examina-
tion; the broad division of the Committee into Working Groups, each
under a Convener, for intensive study and informal discussion amongst
themselves and with officers of C. and A. G. and Lok Sabha Secre-
tariat of the issues underlying different Audit Reports and the clubbing
of names of Members|Conveners with the Chairman for presentation
of Reports to the House. I say all this, for I feel that the first and fore-
most duty of a Chairman of a Parliamentary Committee is to encour-
age the Members of his Committee to take enthusiastic interest in the
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allotted work and have a sense of participation. It is the extent to
which we are able to enthuse the members and make them active
partners in the process of examination and deliberations that the
Reports gain in public interest and reflect truly the consensus of all

parties and groups represented in the House and serves best the cause
of the common man, which is dear to all of us.

I see you have a heavy Agenda covering as many as ten subjects,
such as scope of Audit, examination of Accounts and Audit Report,
verification of facts stated during evidence and action against officers
responsible for irregularities. 1 am sure you will all have a useful
and meaningful exchange of experiences and views and go back to
your States richer in information and inspired by the Common objec-
tive of strengthening parliamentary institutions in the interest of
greater service to the cause of the common man.



COMMITTEE ON THE WELFARE OF SCHEDULED CASTES
AND SCHEDULED TRIBES

[On August 12, 1971, the first meeting of the Committee on the
Welfare of Scheduled Castes and Scheduled Tribes of the Fifth Lok
Sabha was inaugurated by Dr. G. S. Dhillon, Speaker, Lok Sabha.
We reproduce below the edited version of the welcome speech of
Sardar Buta Singh, the Chairman of the Committee and the Inaugural
Address by the Speaker—Editor].

Welcome speech [y Sardar Buta Singh, Chairman

Mr. Speaker, Sir, on behalf of the Members of the Committee on
the Welfare of Scheduled Castes and Scheduled Tribes and on my
own behalf, I welcome you to this first meeting of the Commitiee on
the Welfare of Scheduled Castes and Scheduled Tribes of the Fifth
Lok Sabha. We are grateful to you for having spared your valuable
time to be in our midst today to inaugurate the Committee. As you
are aware, Sir, the Parliamentary Committee on the Welfare of Sche-
duled Castes and Scheduled Tribes was set up for the first time in
December, 1968, and it functioned for two years under the able Chair-
manship of our colleague Shri D. Basumatari. The Committee in its
two-year term submitted as many as 19 Reports to Parliament and
Government have already initiated action on the recommendations
contained therein. This Committee has been constituted with a view
to watch inter alia the interests of the Scheduled Castes and Scheduled
Tribes and to see to what extent the Constitutional provisions made
for them in the services are being implemented. The Committee will
consider the Reports of the Commissioner for Scheduled Castes and
Scheduled Tribes and make suggestions for ameliorating their condi-
tion. It will be the endeavour of the Committee to ensure the all round
improvement in their living condition.

Inaugural Address by Dr. G. S. Dhillon, Speaker, Lok Sabha

The influence that Parliament exercises over the Executive stems
from one basic principle. Parliament embodies the will of the people
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and it must, therefore, be able to oversee the manner in which pub-
lic policy is carried out. It is more than ever necessary for Parliament
to ensure that the Executive functions in consonance with the aspira-
tions of the people. But Parliament, as a body can hardly scrutinise
the actions of the Executive effectively. In fact, it has neither the
time nor the expertise for a thorough scrutiny of the varied and com-
plex details of the various schemes undertaken by Government for the
welfare of Scheduled Castes and Scheduled Tribes. Hence, the solu-
tion lies in the setting up of a Parliamentary Committee with adequate
powers to scrutinise the working of the various schemes and plans
undertaken by Government for the welfare of Scheduled Castes and
Scheduled Tribes .on a continuing basis. Over the years, though there:
has been an enormous increase in the State activity, so far as Sche-
duled Castes and Scheduled Tribes are concerned, much still remain«

to be done.

Some of you have long experience of Parliamentary work and have
also spent many years in various Parliamentary Committees. However,
[ would like to mention briefly the working of the Committee on the

Welfare of Scheduled Castes and Scheduled Tribes.
Origin of the Committee

As you may be aware, the Committee was first constituted by a
motion adopted by the Fourth Lok Sabha on the 30th August, 1968
and concurred in by Rajya Sabha on the 25th November, 1968. The
term of office of the First Committee was for a period of two years
from the 18th December, 1968. During its term of two years, that
Committee presented to Parliament as many as 19 Reports on the va-
rious aspects of the problems confronting the Scheduled castes and
Scheduled Tribes. The Committee was again reconstituted by a motion
adopted by Lok Sabha on the 19th December, 1970 and qoncurred
in by Rajya Sabha on the 14th December, 1970. However, before the
Committee could start functioning, it became functus officio on the
dissolution of the Fourth Lok Sabha on the 27th December, 1970.
Now the Committee has again been constituted for a two-year term.

Functions

ttee, as you are all aware, are very

The functions of the Commi e
e Commissioner

wide. It has to consider the Reports submitted by th
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for Scheduled Castes and Scheduled Tribes under Article 338(2) of
thz Constitution and to report to both the Houses as to the measures
that should be taken by the Union Government in respect of matters
falling within the purview of the Union Government, including the
Administrations of the Union Territories. The |Committee has to
report to both the Houses on the working of the welfare programmes
for the Scheduled Castes and Scheduled Tribes. The Committee has
also to report to both the Houses of Parliament on the action taken
by the Union Government and Administrations of Union Territories
on the measures proposed by the Committee,

Interdependence between the Committee and Commissioner

There is inter-dependence between your work and that of the
Commissioner for Scheduled Castes and Scheduled Tribes. I am sure
that your Committee will go deep into the major recommendations
made by the Commissioner in his various Reports and find out from
the various Ministries of the Government of India and the Union Ter-
ritory Administrations, how far those recommendations /have been
implemented. I think it would be useful if the Commissioner for
Scheduled Castes and Scheduled Tribes is associated with the work of
the Committee from the very beginning. The Committee may obtain
the views of the Commissioner for Scheduled Castes and Scheduled

Tribes before the official witnesses are examined so that the enquiries
xay be fruitful and purposeful.

Rapport with State Bodies '

I feel there is need for establishing a rapport between the Parlia-
mentary Committee on the Welfare of Scheduled Castes and Schedul-
ed Tribes and similar Committee which have been set up in some of
the State Legislatures. In my opinion, the Parliamentary Committee
should concern itself with matters of all-India importance, the Central
Schemes and the Centrally sponsored projects which are at present
being executed by the States, leaving the purely local issues to be dealt
with by the State Committees.

Impact of the Committee

1 have noticed that Government have shown great reg.ard and res-
pect to the Reports of the Committee, for they are unanimous, based
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on verified facts and contain the objective appraisal of the work exe-
<uted by the Departments/Ministries.  The Committee has set up a
very high tradition of functioning as a single team where members for-
get all their party affiliations. I am sure that all the members will
preserve and enhance the high traditions maintained by the Com-
mittee, and will continue to judge all issues objectively and on me-
Tits, rising above party affiliations and political alignments.

With these words, I welcome you to the challenging task of study-
ing the diverse and varied problems of Scheduled Castes and Sche-
duled Tribes and suggest remedial measures to improve the condi-
tions of these weaker sections of our society.

The Committee has the good fortune in having Sardar Buta Singh
:as the Chairman. His long association with public life and his vast ex-
perience as a parliamentarian and a member of the previous Commit-
tee will prove to be an asset to the Committee. I would also like to
make a mention of the good work done by the erstwhile Chairman,
Shri D. Basumatari.

May I, in conclusion, wish you all dedicated work a_nd service and
success in your labour. ,
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DIVISION-PROCEDURE FOLLOWED IN U.P."LEGISLATIVE
ASSEMBLY C )

D. N. Mithal
Secretary, U.P. Legislatibe Assembly

In a parliamentary democracy e\_r_ci'y matter that comes up for
consideration and debate before a délmocratic institution has to be
decided by a vote of majority of the members of such an institution.
Under the democratic set-up, the majority opinion becomes binding
on all citizens.

Different Voting Procedures

The various democratic institutions in the world follow different
methods of voting. Apart from a few exceptions, as in the case of’"
appointments of its own officers, or elections to various bodies in which
it is represented, the decisions taken by a Parliament or. Legislature
are open and public. ‘Public voting’ denotes the type of vote in which
the name of the Member and the way he has voted can be ascertained
since it is published in the official report of debates. Amongst the
various methods of voting, the first method is oral voting where the
Members signify their vote by calling out ‘Aye’ or ‘No’. The opinion
expressed most loudly is taken to be the majority opinion. This me-
thod gives a measure of anonymity as it cannot be ascertained how
a particular Member has voted. This is the usual method of division
followed in Great Britain, Australiaz New Zealand, - Ghana, Liberia,
Nigeria, the Philippines, Sierra Lecone, Sweden and the United States
(House of Representatives). The second method is voting by show
of hands which allows a rough count of Members voting for and
against a question. This method is normally followed in Israel, Monaco,
U.S.S.R., Argentina, the Central African Republic, Chile, Ethiopia,
the Federal Republic of Germany, France, Iceland, Italy, Laos, Le-
banon, Luxembourg. Somalia, Turkey and the United Arab Republic,
and also in Ghana and Liberia when an oral vote fails to provide a
result. The third method of voting is by sitting and standing. It is of-
ten use to check a vote by show of hands or oral voting. This is the
classic method of voting in the Parliaments of Austria, Belgium, Cey-
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lon, Denmark, Finland, Greece, Iran, the Netherlands, Norway, Spain,
Sweden and Switzerland (National Council). The accuracy of vote
by this method can be improved by the Chair asking the Members
to gather together according to opinion on one side of the Chamber
or the other in order to facilitate counting of votes. This practice is
followed in the Italian Chamber of Deputies and in the United States
House of Representatives where a teller for each side is appointed by
the Speaker on request by one-fifth of the quorum.

When the above method of voting fails to give a result, the method
of open ballot is followed, which makes it possible for the names of
voters and the way they have voted to be recorded in the official pro-
ceedings. There are three methods of division to achieve this object.
The first method, which-is also used in the British House of Commons,
is by directing the Members to the respective lobbies on either side
of the Chamber where they are counted by the tellers. This method,
with a few variations, is also followed in Australia, Ghana, Nigeria,
New Zealand and the United States (House of Representatives).

The second method is the vote by roll call. As the name of a
Member is called out from the Chair, he replies ‘Aye’ or ‘No’ or ‘1
abstain’. The replies are ticked off on the list and the numbers in
favour or against are counted. This method is followed in most Wes-
tern European Countries, in Argentina, Canada, Ceylon, Chile, Ethio-
pia, Lebanon, Libya, the Philippines, Somalia, Turkey, the United
Arab Republic and the United States.

The third method is by using voting papers. The Members are
provided with voting papers marked with their names and differing in
colour according to the way they wish to vote. They place these papers
in urns that are passed round the benches. This is the basic method

of voting followed in Cameroon, the Central African Republic and
Laos.

The fourth is the mechanical voting system, which is worked by
an electronic device. Votes are cast by means of a series of buttons
located on the desk of each Member. The results are shown imme-
diately on a lighted board on the wall of the Chamber. This method
is used in Argentina, Belgium, Finland, the French National Assembly
and Sweden, and in the Parliament of India.

Tt will be seen from the above that in all the Parliaments the world
over the method of anonymous voting is ordinarily used, and if th.e
result is in doubt, the method of open voting is followed. In the Bri-
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tish Parliament the oral voting is used as the anonymous method and
voting by division as the public method. In the European continent
and in many other countries voting by show of hands or by sitting
and standing is the method of anonymous voting and voting by Roll
call is the method of public voting.

So far as the question of voting in the Indian Parliament and
State Legislatures is concerned, specific provision has been made in
the Constitution of India in Article 100! in respect of the Houses of
Parliament, and in Asticle 189", in respect of the State Legislatures
to ensure that all questions at any sitting of either House of Parliament
or of a House of the Legislature of a State shall be determined by a
majority of votes of the Members present and voting.

All the State Legislatures. including the Uttar Pradesh Legisla-
tive Assembly, have framed Rules of Procedure and Conduct of Busi-

1100. Voting in Houses, power of Houses to act notwithstanding vacancies
and quorum.— (1) Save as otherwise provided in this Constitution, all ques-
tions at any sitting of either House or Joint sitting of the Houses shall be
determined by a majority of votes of the members present and voting, other
than the Speaker or person acting as Chairman or Speaker.

The Chairman or Speaker, or person acting as such, shall not vote in
the first instance, but shall have and exercise a casting vote in the case of
an equality of votes.

(2) Either House of Parliament shall have power to act notwithstanding
any vacancy in the membership thereof, and any proceedings in Parliament
shall be valid notwithstanding that it is discovered subsequently that some
person who was not entitled so to do sat or voted or otherwise took part in
the proceedings.

(3) Until Parliament by law otherwise provides, the quorum to con-
stitute a meeting of either House of Parliament shall be one-tenth of the
total number of members of the House.

(4) If at any time during a meeting of a House there is no quorum, it
shall be the duty of the Chairman or Speaker, or person acting as such,
either to adjourn the House or to suspend the meeting until there is a
quorum.

2189. Voting in Houses, power of Houses to act notwithstanding vocancies
and quorum.—(1) Save as otherwise provided in this Constitution, all ques-
tions at any sitting of a House of the Legislature of a State shall be deter-
mined by a majority of votes of the members present and voting, other than
the Speaker or Chairman, or person acting as such,

The Speaker or Chairman, or person acting as such, shall not vote in the
first instance, but shall have and exercise a casting vote in the case of an
equality of votes.
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ness in pursuance of the provisions of Article 208(1) of the Constitu-
tion of India.

In Rule 3 of the Rules of Procedure and Conduct of Business of
the Uttar Pradesh Legislative Assembly the word ‘Division’ has been
defined as follows:—

“ ‘Division’ means the recording of votes by sending the Mem-
bers to lobbies or by adopting any other method”.

Rules 295°%, 296¢, 297° and 298¢ of these Rules provided for the
procedure for obtaining decision of the House.

It will be noted that these rules provide for three methods for
obtaining a decision of the House, viz., (1) by voice vote: (2) by
show of hand; and (3) by division. These rules are, however, silent
on the point that in case a division is claimed by a Member, what
procedure should actually be followed for recording the votes of Mem-
bers in a division. This has left the actual procedure of division flexi-
ble to suit the circumstances of each occasion when a division is
claimed; but the definition in Rule 3 reproduced above empowers the
Speaker to adopt any method besides sending the Members to lobbies
for according the votes.

Method of Division in House of Commons

The present method of holding divisions in the House of Commons
was established in 1836. The Speaker first ascertains the voice vote

3295, Procedure for obtaining decision of the House—A matter requiring
the decision of the House shall be decided by means of a question put by
the Speaker.

4296. Proposal and putting of question.—~When a motion has been made,
the Speaker shall propose the question for consideration, and put it for the
decision of the House. If a motion embodies two or more separate proposi-
tions, these propositions may be proposed by the Speaker as separate gques-
tion.

5297 No Speech after voices collected.—A member shall not speak on a
question after the Speaker has collected the voices, both the ‘ayes’ and of
the ‘noes’, on that question.

6298, Decision.—(1) Votes may be taken by voices or by division and
shall be taken by division, if any member 8o desires;

Provided that the Speaker may, if he is satisfled that division is unneces-
sarily claimed, avoid a division and take votes by show of hands.

(2) The result of a division shall at once be announced by the Speaker
and shall not be challenged.
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for and against the question. If the opinion of the Speaker about the
voice vote is challenged, the Speaker orders the lobbies to be cleared,
and the exit doors of the Division Lobbies are locked. Upto 1906, the
doors of the Chamber were locked two minutes after the calling of
the division. Under the present practice, however, the doors of the
Chamber are left unlocked. After two minutes, the Speaker again puts
the question, and if his opinion about the voice vote is again chal-
lenged, the Members are then directed to the lobbies, where the Divi-
sion clerks mark the names of Members on, the Division lists as they
. ipass by the Division' cletk’s table. At the etpiratién of six minutes

from the time the lobby was ordered to be cleared, the doors leading
from the House into the Division Lobby are locked until the announ-
cement of the result. The votes for the ‘Ayes’ and Noes’ are counted
by the tellers appointed by the Speaker for each Division, and the tel-
lers bring the result of the Division to the House, and the Speaker
announces the result of the division. Several suggestions have been
made during the past years to reform the above method of division.
Apart from suggestions for making improvements in the present system
of voting, a suggestion for introducing a mechanical press-button sys-
tem of voting was also made. The Select Committee on Procedure of
1966-67 recommended no radical change in the present method of
taking divisions, and the proposal for introduction of an electro-me-

chanical system of division has been rejected, at least for the time
being.

Method of Division in Indian Parliament

In the Lok Sabha as well as Rajya Sabha, the automatic vote re-
corder system has been installed for recording votes in a division.
When a division is ordered by the Speaker, division bells ring for two
minutes: Immediately after the bells stop ringing, all the outer doors
of the Inner Lobby of the Chamber are closed until the result of the
division is announced by the Speaker. Each Member casts his vote
from the seat allotted to him by pressing the requisite button provided
for the purpose. The result of voting appears on the indicator board,
and the result of division is announced by the Speaker. The names of
all Members who have voted in a division are shown in the photo-
graph showing the result of that division.

Another method for recording votes used is that printed ‘Aye’ and
.+ *No’ slips are distributed to Members in the House and they rec_ord
their votes by writing their division numbers on these slips and sign-
ing them. These slips are collected from the Members, and the result
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of the division js worked:out by the Officers of the Table. ‘The result
is then announced by the Speaker. :

In the event of the failure of the automatic vote recording equip-
ment the method of division in the lobbies is also followed if the
Speaker so decides. He directs the members for ‘Ayes’ ta go to the
right lobby and those for ‘Noes’ to the left lobby. In each lobby four
booths are provided and each Member states his division number and
the division clerk, while marking off his number on the division list,
calls out the name of the Member. After the recording of votes is
completed in the.lobbies, the division lists are brought to the Table
where the votes are counted by the Officers at the Table. The result of
the division is then announced by the Speaker.

Method of Division followed in Uttar Pradesh Legislative Assembly

Upto 1967 the procedure that was followed in the U.P. Legisla-
tive Assembly for recording of votes in a division was uniform. When-
€ver a question requiring the vote of the House was put by the Speaker,
voice votes were first taken. If any Member challenged the opinion
of the Speaker about the voice vote, and claimed a division, the
Speaker ordered the division bells to be rupg for three minutes. After
the expiration of this period, the doors leading into the Chamber of
the House were ordered to be closed’. The question was again put by
the Speaker, and voice votes were again taken first. If any Member
challenged the opinion of the Speaker about the voiceé vote and claim-
ed a division, the Speaker directed the Members in favour of the ques-
tion to proceed to the lobby to his right, and those Members against
the question to proceed to the lobby to his left. In each of the two
Tobbies the division lists were kept at four stands, two lists on one
stand op each of its side. The officials of the Assembly Secretariat
‘wer: posted on duty at each stand to assist the Members in recording
their votes. The Members signed in the division list against their
names. When all the Members had exercised their votes, the votes for
and against the question were counted by the officials of the Assembly
Secretariat and communicated to the Secretary who passed them on
to the Chair. The result of the division was thereupon announced by
the Chair.

The same process of Division was followed on July 25, 1967, but
the division had to be cancelled by the Speaker as grave disorder was

71t may be mentioned that the lobbies of the House have their entry and
exit through the Chamber only.
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created during the process of division. The facts, briefly stated, are
that on July 25, 1967, when a budget grant for the financial year 1967-
68 was, after discussion, put to vote, voice vote was first obtained. A
Member, however, challenged the opinion of the Speaker about the
voice vote and demanded division. Thereupon. the Speaker ordered.
the division bells to be rung, and ordered the lobbies to be cleared of
all strangers. After three minutes, the doors leading to the Chamber
of the House were closed. The Speaker put the grant to the vote of
the House and wanted to ascertain the votes of the Members by show
of hands. The Members, however, insisted on division in the lobbies.
The Speaker, accepting the demand for division, directed the Mem-
bers in favour of the motion to proceed to the ‘Ayes’ lobby to his
right and those opposed to the motion to proceed to the ‘Noes’ lobby
to his left. After few minutes, however, several Members collected at
one place in the Chamber. Inspite of persistent order from the Chair
directing the Members to proceed to the lobbies and not to make a
crowd in the House, the situation went on deteriorating. There was
lot of noise and disorder in the House. The Speaker ultimately can-
celled the division in progress, and adjourned the House for half an
hour. After the House re-assembled, the Members pondering over the

incident, expressed their regrets, and the grant was ultimately passed
by a voice vote.

On the next day, viz., July 26, 1967 the Speaker informed the
House that taking into account the tension created in the House over
the previous day’s division, he had decided that if a division became
imminent again that day, he would get a box placed below the Spea-
ker’s dais on the floor of the House. He had got small cards printed
with the words ‘Ayes’|'Noes’ and bearing the signature of the Secre-
tary of the Legislative Assembly. The Members, exercising their votes,
would sign the cards, and delete the word ‘Ayes’ or ‘Noes’ as the case
may be, and drop the card in the box. The Speaker also announced
that this procedure of division had been devised as a special case
taking into account the situation created on the previous day, and
would only apply to the division that may be held that day or next
day, but that procedure would not form a normal procedure for
future divisions. It was also admitted by the Speaker that a division
should be a written division as also an open division, so that the con-
stituents are able to know as to how the Members representing their
constituencies have exercised their vote.

On July 27, 1967, when a motion of no-confidence in the Council
of Ministers was to be put to vote, the Speaker announced that he had
decided upon a special procedure for divisions to be valid for that
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day only. He ruled that two boxes (instead of one box, as decided
by him for the division on July 26, 1967), shall be placed in front of
the dais, one box for the ‘Noes’ and the other box for the ‘Ayes’ bold-
ly written on them. The Speaker would call the Members in alphabeti-
cal order. Each Member would be given a slip by an official on duty,
and his name would be ticked on the list. The Member would sign
the slip and drop it in the ‘Ayes’ box or ‘Noes’ box, as he wished to
vote. Consequently, this procedure was followed in the division held
that day.

Again on March 4, 1970 when the Motion of Thanks on the
Governor’s Address and amendments thereto were to be put to vote,
the Speaker informed the House that since the leaders of the various
parties who had met the Speaker in his Chamber. had not given a
clear assurance that there would be no disorder during division in the
lobbies, he had decided that the division would be held in the House
itself by placing two boxes, one for ‘Ayes’ and the other for ‘Noes’ in
the same manner as was done on the last occasion on July 27, 1967.
An amendment to the Motion of Thanks was ultimately put to vote
and a division was claimed. After the division bell had stopped ring-
ing, the procedure of division as announced by the Speaker was start-
ed. But the opposition Members opposed this procedure and demand-
ed division in the lobbies. The opposition Members took away and
broke up the box for the ‘Ayes’. Many opposition Members surround-
ed the Speaker’s dais and created grave disorder in the House and
some Members forced their way out of the Chamber through the
Speaker’s door. After the names of all the Members had been called
out for exercising their votes by signing the slips, the Speaker an-
nounced, amidst noise, that the amendment was lost on the basis of the
voice vote taken earlier before the process of division started. The ori-
ginal Motion of Thanks was not put to vote that day.

On the next day, March 5, 1970, the Speaker informed the House
that it had been decided that in future the division would be held in
the lobbies. The lobbies for ‘Ayes’ and ‘Noes’ would be marked for
each division so that the Members could go to the lobbies on their
own side and not to the lobby on the opposite side.

Subsequent to the above decision, the division was held accord-
ing to that procedure, when the motion of no-confidence in the Coun-
cil of Ministers was put to vote on March 21, 1970,
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The above procedure of division in the lobbies was followed on
April 29, 1970 also. tes

On June 30, 1970 when' a Member was named by the Speaker for
his persistent defiance of ‘the Chair, a motion was made by the leader
of the House to suspend thé Member from the service of the House
for three days. The motion was put to vote and a division was de-
manded. The procedure of division in the lobbies, as decided earlier,
was followed. After the declardtion of result of the division, several
Members complained of irregularities in the process of division to the
effect that the signatures of certain Membcrs had been forged, and
«certain Members forced their way into the Chamber through the gal-
leries and lobbies after the doors-of the Chamber had been closed.
The House, thereafter. adjourned sine die on July 1, 1970. The
Speaker after going into the complaints of irregularities regarding the
division held on June 30, 1970 declared the impugned division as
null and void, and also cancelled the proceedings concerning that
division.

In another division held on March 30, 1971, the same procedure
of taking division by sending the Members to lobbies was followed,
though with some modifications.-On this occasion, when the motion
of Thanks on the Governor’s ‘Address and the amendments moved
thereto were to be voted the Speaker, keeping in view the irregulari-
ties committed in the last division held on June 30, 1970 and as a
matter of abundant precaution to eliminate the chances of any dis-
order, irregularity or malpractice in the process of division, informed
the House that he would hold the division by sending the Members to
the lobbies. He would call the names of six Members alphabetically
at a time. who would proceed to the respective lobbies for recording
their votes. After these Members had returned to the Chamber from
the lobbies. the names of the next six Members would be called. All
the rest of the Members were required to remain in their seats in the
Chamber. This process of division was gone through in a peaceful
and orderly way, and no complaint of any sort of irregularity or dis-
order was made. This process of division, however, did take a longer
time of 75 minutes as against an average time of 20 minutes taken
in usual lobby division.

It will be noted from the foregoing instances that since 1967, there
have been variations in the pattern of division. These variations have
largely been due to the changing strength of different political parties
in the House. During the pericd from the commencement of the cons-
titution till 1967 the Congress Party retained an absolute and over-
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whelming majority in the House. The majority of the ruling party was
never in doubt and as such till 1967, there occurred no disorders or
irregularities during divisions. After the 1967 General Elections the
strength of the different political parties registered sharp variations.
Coupled with this, a new era of defections set in and the Members
started changing frequently their allegiance from one party to another,
with the result that the strength of the party in power as well as other
opposition parties in the House remained ductuating every now and
then. It became imperative for the ruling party to ensure that the
Members in their fold stuck to their places so that the party be not
let down in a division. At the same time the'parties in opposition strove
all their nerves to reduce the strength of the ruling party so as to grab
any opportunity of voting them out of power. The end of a single
party rule and the emergence of coalition governments also led to the
growing tendency of the Members defecting from one political party
to the other very frequently. Because of these factors, the strength
of a political party could hardly remain stable, and every time a di-
vision was held there arose a tussle between the parties in power and
the parties in opposition to muster the majority of votes in their fav-
our. This evidently involved the dragging of the Member’s votes to the
respective lobbies by coercion, influence, allurement, intimidation or
even threats. In that atmosphere, it was natural that the process of
division was marred by disorder, irregularities and malpractices, which
are derogatory to the dignity and serenity of any democratic institu-
tion. It need not be emphasized that the right of free exercise of vote
in the division lobby is an important element in the right of freedom
of speech and it is a contempt of the House to force a Member into
a particular lobby.

The recent experiments in the process of division in the Uttar Pra-
desh Legislative Assembly have proved successful. and they have
amply suited to the circumstances of each division. The Rules of Pro-
cedure of the Uttar Pradesh Legislative Assembly have wide scope
and they ampower the Speaker to record the votes in a division by
adopting any method. The method of taking a division by sending the
Members to the lobbies has crystallized to be the most practicable and
dependable method of recording votes. It has to be kept in mind that
the exercise of vote in a division is distinct from the exercise of vote
in an election, and while the vote in an election can be given by secret
ballot, the vote in a division must be an open vote, so that the process
of voting or division should be visible and everybody should know
then and there how each Member has exercised his vote. However,
in all future divisions too, it is hoped, the process of division evolved
so far would be applied as successfully as hitherto, with such modi-
fications and improvements as the need of the hour demands.



IMPACT OF FINANCIAL COMMITTEES’ RECOMMENDA-
TIONS ON ADMINISTRATION*

(A series of articles highlighting the impact of recommendations
of the Financial Committees of Parliament on the Administration was
started with the April, 1970 issue of the Journal Continuing the
series, we publish in this issue two articles—one on “Review of Defence
Budget—Consolidation of Revenue Demands” based on the reports of
the Estimates Committee and the Public Accounts Committee, and
the other on “Farakka Barrage Project” based on the reports of the
Estimates Committee.—Editor).

Reports of the Public Accounts/Estimates Committeeg

I. REVIEW OF DEFENCE BUDGET—CONSOLIDATION OF REVENUE
DEMANDS

In February, 1968 the Ministry of Finance (Defence Budget) in-
timated to the Public Accounts Committee and the Estimates Commit-
tee that beginning with the Budget for the year 1968-69 separate De-
mands for the revenue expenditure of three Defence Services would
be replaced by one composite Demand.

Till the Budget year 1967-68 the Defence Services Estimates used
to be presented to Parliament in the form of five Demands for Grants—
one each for the Army, Navy, Air Force, Non-effective charges (i.e.
Pensions) and Defence Capital Outlay. The Demand for Army also
included the requirements on account of organisations like the Ord-
nance Factories, Military Engineering Services, Inspection. Research
and Development, etc., which served all the three Services. Defence
Capital Outlay, however, had been a composite head for the capital
requirements of all the Services and connected Inter-Services Organi-
sations. According to a note submitted by the Ministry of Finance
to the Public Accounts and the Estimates Committees, the existence
of three separate heads for Revenue Expenditure had resulted in an
inflation in the Demands as voted by Parliament for the three Services,
as certain items detailed below “were included in the voted grants twice
—once under the Army Demand and again under Navy or Air Force,
as the case may be”:—

(i) The entire expenditure on Ordnance Factories was provided for
under the Army Demand, and costs of stores manufactured and

* Prepared by the Library, Reference and Information Service of the
Lok Sabha Secretariat.
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issued to the Navy and Air Force were again provided for in
the Demands for Navy and Air Force. The issues were shown
as recoveries in the Army Budget but the vote was for the gross
amount. Issues to the Army were not, however, charged sepa-
rately zs the Factories’ budget was part of the Army’s Grant.

(ii) Similarly, all the expenditure on the personne] of the Military
Engineering Services Organisation was met out of the Army
Grant, and Departmental Charges, constituting 16-1/2 per cent
of the cost of the works including maintenance services execut-
ed for the Navy and the Air Force, were shown as expenditure in
the Navy and the Air Force Demands.

The Ministry of Finance further stated in their note furnished to
the two Financial Committees that the extent of adjustments under the
above categories which were included under Army Grant and again
under the Navy|Air Force during 1967-68 was of the order of Rs. 13
crores. As these amounts were shown as recoveries, the Ministry
stated, the net expenditure was not affected but the demands as voted
by Parliament were larger than the real expenditure.

The Ministry stated that with a view to eliminating the inflation
in the gross Demand as voted by Parliament, it had been decided to
present with effect from the Budget for the year 1968-69, only three
Demands as against the then existing five. The revised Demands were:

(i) A composite Demands for Revenue Expenditure on Defence Ser-
vices—Effective, the three existing Demands for Army, Navy
and Air Force would be combined into one Demand and this
would include as Sub-Major Head, expenditure on Army, Navy,
Air Force and Defence Production;

(ii) One Demand for Non-effective (Pensionary charges); and

(iii) One Demand for Defence Capital Outlay.

The Ministry of Finance intimated to the Public Accounts Com-
mittee as also the Estimates Committee that the composite Demand
would be so arranged that full information on the three Services would
be available to Parliament as in the past and, in addition, expendi-
ture on organisations under the control of the Department of Defence
Production, like Ordnance Factories, Inspection, Research and De-
velopment, would also be shown separately under a Sub-Major Head.
The Ministry stated that under Defence Capital Outlay also a slight
re-arrangement was proposed and a new unit of appropriation would
be opened for showing separately the capital expenditure on works.
and plant and machinery for departmentally-run units under Defence
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Production. According to the Ministry, the main advantages of the
revised system were:—

(i) elimination of inflation in the total gross Demand thus showing
the total expenditure in the proper perspective;

(ii) opening of separate units of appropriation for Defence Produc-
tion; and

(ili) more flexibility in regard to re-appropriation so that savings
under one Service might be re-appropriated for additional re-
quirements under other Services, thus reducing the need to ap-
proach Parliament for Supplementary Demands.1

The Public Accounts Committee (1967-68) were, however, not
impressed with the arguments adduced before them for this change
and felt that they could not agree to any departure from established

procedure “which would have the effect of making a serious dent in
accountability to Parliament.”?

The Estimates Committee (1967-68) in their Forty-fifth Report
noted that one of their functions as laid down in Rule 310(d) of the
Rules of Procedure and Conduct of Business in Lok Sabha, was “to
suggest the form in which the estimate shall be presented to Parlia-
ment”. The Estimates Committee also recalled that in the year 1962
when the Ministry of Finance had proposed revision of the form and
contents of the Demands for Grants, they had sought their prior ap-
proval. The Estimates Committee (1962-63) had presented their
Eleventh Report on this subject. The Estimates Committee (1967-68),

therefore, decided to examine the Ministry of Finance regarding com-
pilance with this Rule.?

The Finance Secretary, however, stated in a written communica-
tion addressed to the two Financial Committees of Parliament that
“the decision to combine the Demands into one without the prior ap-
proval of the Estimates Committee was taken under a misunderstand-
ing, because on four occasions in the past combination of Demands
had taken place without the Estimates Committee’s prior approval.”.
The Finance Secretary further stated that “in view of the reactions
which the proposal has evoked, Government do not wish to pursue
the proposal.”

—-——

1P.AC. 20th Report (1967-68), pp. 5-7.
2Ibid., para 1.6.

3E.C, 45th Report (1967-68), para 1.4,
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The Finance Secretary added in his letter as follows:—

‘Unfortunately, the Defence Services Estimates for 1968-69 have
been prepared and printed on the-basis of one Demand for Army,
Navy and Air Force. I have looked into the possibility of sepa-
rating the three Demands even at tHjs slage. but the position is that.
it we are to do so, the Defence Services Estimates may not be
ready by the 28th February, when these will have to be placed be-
fore the Parliament along with thé Budget. However, even though
the Demand is shown as one, the Finance Ministry undertake that
in the operation on the Demand, the same procedure as was fol-
lowed when the Demands were separate will be followed before:
effecting re-appropriation among the Army, Navy and Air Force
estimates. For the Budget 1969-70,.4s I have stated earlier, we will
go back to the arrangement of three separate Demands for the
three Services. I wish to assure the two Committees, particularly
the Estimates Committee, that there was not the remotest inten-
tion of by-passing the Estimates Committee’s jurisdiction in the
matter. The correct position has been noted and will be followed
in future.”4

In the light of the difficulties mentioned in the letter and the as-
surance contained therein the Public Accounts Committee considered
that “with this restoration of the status quo ante, the matter may now
be regarded as satisfactorily settled.”

The Committee observed that although in the printed Budget pa-
pers for 1968-69 there would be only or€ composite revenue Demand
for all the three Services, it was desirable that “when the Demands
are put to the vote of Lok Sabha, the Demand in respect of each of
the three services, viz., Army, Air Force and Navy, should be put to
the vote of the House separately, as in the previous years.®

Likewise, the Estimates Committee, while not pursuing the matter
further in view of the assurance given by the Finance Ministry that
in the operation of the Demand the sarhe procedure as was followed
when the Demands were separate would be followed, suggested that a
suitable indication might be given to that effect while presenting the
Budget.®

The recommendations of the Public Accounts Committee for put-
ting the Demand in respect of each of the three services to-the vote of
the House separately was examined by the Ministry of Finance in con-
sultation with the Law Ministry. The Vote on Account was sought in-

4Ibid., para 1.4, and P.A.C. 20th Report (1867-68), para 1.7,
SP.AC. 20th Report (1967-68), paras 18 and 1.9.

SE.C., 45th Report (1967-68), para 186.

7L.S. Deb., dated 14-3-1968, cc, 817-18.
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the following form:—

“That a sum not exceeding Rs............... be granted to the
President, on account, for or towards defraying the charges during
the year ending on the 31st day of March, 1969, in respect of ‘De-

fence Services'—Effective, of which Rs................ .. shall be
for Army including Defence Production, Rs............... for Navy
and Rs............covvunnnnn for Air Force.”

An annexure was added to the Appropriation (Vote on Account)
Bill, 1968 to indicate the amount for the three services.

The final vote was also similarly worded® and a suitable annexure
was added to the Appropriation (No. 2) Bill, 1968 to indicate the
amount for the three Services separately. This also ensured that no

reappropriation was made within the composite Demand between the
three Services.®

In the Budget Estimates for the subsequent year, i.e. 1969-70, the

earlier practice of showing separate Demands for each of the three
Services was restored.

REPORTS OF THE ESTIMATES COMMITTEE

II. FARAKKA BARRAGE PROJECT
‘The Projects: Its Location and Origin

The Farakka Barrage Project is located at Farakka in the Murshi-
.dabad district of West Bengal, about 250 miles north of Calcutta. The
barrage, when completed, will divert the headwaters of the Ganga
through a 24-mile feeder canal into the Bhagirathi to sustain the Hoogh-
ly with a discharge of 40,000 cusecs throughout the year.

The need for such project was envisaged as far back as the middle
of the last century. Sir Arthur Cotton, the British Engineering expert,
‘who was primarily responsible for some of the largest irrigation projects
in the country during the last century, proposed in 1858 that a barrage
-should be cbnstructed across the Ganga. This opinion was repeated
again and again by other experts of international repute. For instance,
the Stevenson Moore Committee considered it necessary in 1919 that
immediate steps should be taken for the conservation of the head water

8L.S. Deb., April 1, 1968, c. 1283.
"P.A.C, 26th Report (1967-68), pp. 119-120.
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supplies of the Hooghly. Likewise, several other experts testified to the
urgency of augmenting the headwater supplies in order to save the Cal-

cutta Port™,

Main Components

The main components of the project are:

(i) a 2245 metre (7,366 ft.) long barrage with 109 bays across the
river Ganga at Farakka with a rail-cum-road bridge;

(ii) a 4023 km (25 miles) long feeder canal taking off from the Head
Regulator on the right bank of the Ganga river just upstream
of the Farakka Barrage and having its outfall into the Bhagi-
rathi river below Jangipur Barrage;

(iii) a cross regulator or a barrage across the Bhagirathi river just
upstream of the outfall of the feeder canal near Jangipur town.2
Chief Benefits

The Farakka Barrage is designed mainly to save the Calcutta Port
from extinction. This it seeks to do by letting in adequate quantities
of fresh water into the Bhagirathi-Hooghly system. The Fresh water
thus brought would move silt and sand out into the sea and keep the
Bhagirathi-Hooghly healthy and safe for navigation so that ships

with drafts upto 26 feet could safely come to Calcutta.

Ancillary Benefits
Some more ancillary benefits expected from this project are:
(1) provision of a perennial inland navigational route between the
Calcutta port and other States like Bihar, U.P., Assam, etc.,
(2) the direct road-cum-rail link between places on the two banks
of the Ganga—a communication link which is considered vital
from the strategic point of view;
(8) improvement in potable water supply in the Calcutta industrial
belt; and
(4) improvement in the drainage, sanitation and public health of
the entire area.’
Delay in Starting the work
Although the necessity of the Farakka Barrage Project was felt more
than 100 years ago for saving the Calcutta Port, investigations about
the details of the Project were started by the West Bengal Government
+only in 1948. These were taken over by the Central Water and Power
Commission in 1950 and the administrative sanction for the project was

1EC., 124th Report (1969-70), paras 1.1 to 1.6.
2Ibid., paras 3.1, 3.20 and 3.37.
3Jbid., paras 1.2 and 1.7 to 1.186.
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given in 1962. The actual work was, however, commenced from the
working season of 1963. The Estimates Committee (1969-70) obser-
ved in their Hundred and Twenty Fourth Report that even after its
commencement in 1963, the work did not progress in right earnest for
the next two to three years. The Committee expressed their unhappi-
ness at this delay, which, the Committee observed, apart from resulting
in loss of hundreds of crores of rupees and increase in cost had dep-
rived the country of the anticipated benefits from the project.*

The Government on their part thought that there was not too much
avoidable delay. “For a work of this magnitude”, the Government
spokesman stated before the Estimates Committee, “a considerable
amount of examination was necessary”. The Committee were later
informed by the Government that substantial progress on the Farakkiu
Barrage could not be achieved in the initial years due to various reasons
such as the slushy nature of soil, unsatisfactory performance of the
Batching and Crushing Plant, shortage of well-point equipment and
pile driving hammers, etc. The progress was stated to have improved
after these bottlenecks had been overcome.®

Revision of Estimates

The original estimate of the Farakka Barrage Project amounting to
Rs. 56.40 crores drawn up in 1959 was administratively approved
by the Ministry of Transport in April, 1960. Expenditure sanction
to the project was, however, issued in the year 1962 for Rs. 68.59
crores. the increase in the cost having been made on an ad-hoc basis
considering the upward trend in prices. The cost estimate was subse-
quently revised to Rs. 156.293 crores, which was approved by the
Control Board of the Farakka Barrage Project in April, 1968 and sanc-
tined by the Ministry of Irrigation and power in February, 1969. The
Estimates Committee were informed by the Government that the fac-
tors responsible for increase in the estimate could be broadly classified
into three categories: namely, (i) increase in rate structure, (ii) increase
in scope of work, and (iii) insufficient provision for certain items. The
Committee were, however, not satisfied by this explanation furnished
by the Government. They considered it strange that “within a short
period of six years” the original estimate should have increased by as
much as about 180 per cent. The Committee’s view was that the sharp
increase in the project estimates not only vitiated the economies of the
project. but also disrupted the allocation of precious resources of the

4]bid,, para 1.17 and 1.79.
oIbid,, para 1.17 and E.C. 6th Report (1871-72), page 4.
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country for different projects. The Committee felt that had the pro-
ject estimate been initially prepared after full investigations instead of
being prepared on limited data and preliminary designs as had been
done in the case, this ‘enormous’ increase in the revised estimate of the
project could have been obviated.®

While noting the Committee’s observations, the Government ex-
plained that with the know-how available at the time of preparation of
the original estimates, it was not possible to do anything better.”

Delays in Acquisi}ion of Land hampered the Progress of Work

The Estimates Committee were informed that the total area of land
for acquisition provided in the project estimate was 11,785.77 acres.
Out of this, the Government had got possession of 10,258 acres and for
the balance they were getting possession in piecemeal. It was noticed
by the Committee that due to delay in the acquisition of land, the prog-
ress of work on the various components of the Farakka Barrage project
had been hampered. While admitting that progress had been ham-
pered. the Government informed the Estimates Committee that where
the ownership of lands had not been finalised on account of court cascs
objections filed by the parties, transfer of such vested lands was
delayed. The Government, however, felt that although the progress
of the project had suffered to some extent, the commissioning date of
the project might not be affected on this account. The Estimates Com-
mittee, on the other hand, seemed convinced that the scheduled targets
for the completion of the various works of the project could not be
achieved in the absence of the availability of land for the work. “Un-
less the commissioning of the essential components of the project was
synchronised with the scheduled targets”, the Committee observed, “the
benefits of the project will not be derived in time.” The Committee:
therefore, suggested that the Central Government should take up the
matter “at a higher level” with the Government of West Bengal
and make all-out efforts to remove the bottlenecks regarding the acqui-
sition of land.® The Committee were later informed by the Govern-
ment that as desired by them the matter had been taken up with the
Government of West Bengal. The Committee, however, asked the
Government to apprise them of the results achieved regarding acquisi-
tion of land in due course.’

6E.C., 124th Report (1969-70), paras 2.27 and 2.28.
7E.C., 6th Report (1971-72), page 6.
8E.C., 124th Report (1969-70) paras 4.43, 4.52 and 4 56.
9E.C., 6th Report (1971-72), page 12.
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Delay in completion of work

The Farakka Barrage was orginally scheduled to be completed by
1968, but, under the revised programme, the target for completion of
the barrage had been refixed as the 1970-71 working season.

While the Estimates Committees were informed that the work on
the right bank of the Farakka Barrage was alloted to M|s National
Projects Construction Corporation (NPCC) in October, 1963, the first
pier on it could only be raised after four years, i.e., in the working sea-
son of 1967-68. The Committee observed that the inordinate delay in
completion of work by the NPCC had contributed to increase in the cost
of the Farakka Barrage. In view of the “poor performance” of the
NPCC, the Committee urged the Government to go into the matter of

allotment of work on the first twelve bays of the barrage to the NPCC
on the cost plus basis.!’

Admitting that there was “some unavoidable delay” in the comple-
tion of the work on the twelve bays alloted to the NPCC due to various
factors like slushy nature of the soil, power breakdowns, labour troubles,
unsatisfactory performance of the Batching and Crushing Plant, etc.,
the Government maintained that this delay did not affect the overall
construction of the barrage. The Government, however, added that
the raising of piers in a barrage construction was comparatively easier
and involved much less volume of work than the preceding works in-

volved in the foundation for which, among other things, huge excava-
tion was needed"”.

Referring to the allotment of work to the NPCC, the Government
pointed out that although the work had to be started in 1963-64 in
view of important national considerations, the detailed specifications
and schedules were not then ready. Also, there was uncertainty of
transport and other arrangements. “We also did not have experience
in the method of construction and type of equipment required for this
complex barrage construction”, the Government stated. In the circum-
stances, it was considered expedient to entrust the construction work
on the right bank upto the ‘divide wall’ (which formed one unit) to
NPCC by negotiations on cost plus basis.

10E.C., 124th Report (1969.70), paras 3.11 and 3.12.
11E.C., 6th Report (1971-72), page T7.
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The Committee were not convinced with the reply of the Govern-
ment. They felt that since the project was to be completed at an early
date, the Government should have taken all care to see that the specifi-
cations, know-how, transport, etc. were arranged at an early date. The
NPCC having taken over the responsibility of constructing the project
within the target date, the Committee were of the view that there was
no justification for extension of target date from June, 1965 to June,
1969. The Committee felt that the delay in the completion of this
project had resulted in tremendous losses to the national exchequer.'?

Work on the Feeder Canal Suffered due to Contractor’s Failure

The Feeder Canal involved excavation of 155.43 crore cu. ft. of
earth. Originally, the work was to be completed by 1968, but accord-
ing to the revised programme it was scheduled to be completed by June,
1971. The Estimates Committee pointed out that the targets fixed for
excavation of the feeder canals could not be achieved by the contractor
except during the years 1963-64 and 1966-67. According to the Com-
mittee, the objective of the whole project would remain unfulfilled, un-
less the work on the Feeder Canal was completed before the completion
of the work on the barrage. The Committec stressed that every effort
should be made by the Government to synchronise the completion of
the canal with the commissioning of the Farakka Barrage by June 1971.
The Committce desired that appropriate action should be taken against
the contractor for failure to complete the work in time. This was
necessary, the Committee felt, to ensure that the Government was not
put to any loss.?®

The Bstimates Committee were informed by the Government that
the contract in question had since been terminated. = However, no
penalty had been imposed. Any imposition of penalty, the Government
argued, would have led to litigation, thereby impending the progress of
work.*

The Committee, however, considered the reply of the Government,
as extremely unsatisfactory. The termination of the contract without
imposing any penalty on the ground that it would rather create further
delay was not acceptable to them. The Committee were of the view

12E.C., 6th Report (1971-72), pp. 1,20 and 21.
13E.C., 124th Report (1969-70), paras 8.24 and 3.28.
i ME.C, 6th Report (1971-72), page 22.
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that if the contractors in the public works were to be let off on the
ground that it would lead to litigation, this would set an extremely bad
example.

The Committee noted with regret that this action of not imposing
any penalty on the contractor had found concurrence with the Ministry
of Finance and the Ministry of Law. They wanted to know “whether
any action can even now be taken against the Contractor for non-
fulfilment of his responsibility.*®

As regards the progress of work on the Feeder Canal, the Govern-
ment informed the Estimates Committee that despite efforts to com-
plete the work on the canal as early as possible, the work which was
carlier scheduled to be completed by June 1971, was now likely to take
about two more years.

Reacting rather sharply to the Government’s reply, the Com-
mittee considered it “most regrettable” that the target date had once
again been postponed by two more years. They desired that Govern-
ment should furnish “details of the manner and progress of completion
of the Feeder Canal as per the revised target.”!®

import of Sheet Piles for Construction of Cellular Coffer Dam have
been Avoided,

As a part requirement for the construction of the Cellular Coffer
Dam, 7515.029 tonnes of Yawata Flat Web Sheet Piles were imported
from Japan involving foreign exchange amounting to Rs. 93,37,293
Out of this, 6,292 tonnes of sheet piles worth about Rs. 80 lakhs were
not utilised and were declared surplus. The Committee noted that
while the sheet piles were imported in 1964 on urgent basis to enable
the construction of the coffer dam in river bed in November 1964, the
experimental cells for the purpose were only sunk after two years in
the 1966-67 working scason. The reason for this was stated to be
that the Cellular Coffer Dam was found ultimately not necessary due
to favourable river conditions in one year which nullified the calcula-
tions based on the technical data of the previous many years.

The Estimates Committee, which did not seem to be convinced
with this explanation, observed that the idea of a Cellular C:offe{ Dam
was conceived without thorough investigations. T.he Cotmmttces fe_sel-
ing was that with better planning the necessity of' 1mpor.tm§ sheet plle..‘f
could have been avoided. The Committee considered it “regrettable

15E.C., 6th Report (1971-72), pages 2 and 22.
14g.C., 6th Report (1971-72), pages 2, 3 and 8,
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that it was decided to have a different type of coffer dam on investiga-
tion after the sheet piles had been ordered. In their opinion, the in-
vestigations should have preceded the ordering of the sheet piles.”

The Government explained that the magnitude of the project had
necessitated the construction of a sheet pile backed coffer dam. The
total quantity of sheet piles required for putting up cellular coffer dam
for enclosing working areas in different years of construction was
estimated at 30,000 tonnes. Against this, a quantity of 7.500 tonnes,
which was approximately the requirement for one season only, was
procured from Japan on deferred payment basis, The Government
stated that the quantity actually procured was just the minimum re-
quired to be kept in readiness, in case the river conditions could
not be controlled without the use of cellular sheet piles coffer dams.
However, due to favourable river conditions, it became possible to exe-
cute the work with earthen bunds with sheet piles protection.

The Committee did not accept the reply of the Government and
observed that they were not convinced with the arguments advanced
by the Government. The Committee failed to understand why sheet
piles were imported in 1964 on an urgent basis involving a foreign
exchange of Rs. 93 lakhs when they were sunk on experimental
basis only after two years in the 1966-67 working season.!®

The Estimates Committee were informed that the Government had
not been able to dispose of the imported sheet piles which were render-
ed surplus. The Committee urged the Government to take necessary
steps for fheir disposal at an early date.!® Noting the Committee’s
observations, the Government informed them that the Director-General,
Naval Project and the Government of West Bengal had agreed to take
2500 tonnes of sheet piles. Various projects/departments had been
requested to intimate their requirements for the sheet piles.?’

Procurement and Ultilisation of Machinery and Spares

There is a Central Purchase Committee to finalise the acceptance
of tenders. With or without negotiations, for the purchase of such
plants and machinery for the Farakka Barrage Project as are beyvond

17E.C. 124th Report (1969-70), paras 4.1, 4.22 and 4.23.

18E.C. 6th Report (1971-72), pages, 25 to 27.

19E.C. 124th Report (1969-70), para 4.25.

20E.C., 6th Report (1971-72), page 9. iy
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the purchasing powers of the Chief Engineer and the Local Com-
mittee. The procurement of spares and materials is done by the
Central Purchase Organisation/Direct Demanding Officers on the basis
of indents from the provisions Officers. To avoid overstocking of
spares and materials, a Screening Committee was set up in 1965 to
screen the indents, so that the Demanding Officers did not unneces-
sarily stock or purchase more materials|spares than were required.
Certain guidelines were prescribed which provided for the scale of
utilisation of spares for capital equipment. The minimum levels of
stocking of spares was to be maintained at 15 per cent of the cost of
capital equipment. However. the actual utilisation of spares in stock
was only 8.8 per cent in 1965, 14.2 per cent in 1966, 12.1 per cent in
1967 and 13.9 per cent in 1968. The Estimates Committee were con-
strained to observe that the procurement of spares was made in excess
of the requirements, which led to over-capitalisation of the project
and blocking up of much-needed public money. The Committee em-
phasised the need for realistic provisioning of machinery and spares,
keeping in view the experience gained in this and other similar pro-
jects, and suggested that the Government should take positive measures
to streamline the procedure of provisioning, by examining it in
all its aspects, including the feasibility of reducin gthe percentage of
spares to be kept in stock. The Committee were of the view that in the
context of the existing difficulties in the resources position there was
greater need for effecting economy in such projects.*!

The Government followed up the Committee’s recommendations
by advising the various projects and State authorities in the irrigation
and power sector to organise inventory control cells “so that a meti-
culous check can be exercised in ordering the minimum possible
quantities and items of spare parts from time to time.” The Estimates
Committee were informed by the Government in this context that the
matter had also received the attention of the Committee of Ministers,
which was lately constituted by the Government to recommend
measures for eliminating delays in the procurement of equipment and
spare parts required for irrigation and power projects.??

The Estimates Committee found that construction equipment worth
more than Rs. 30 lakhs had not been utilised in the project. They
asked the Government to examine how far the non-utilisation

21E.C, 124th Report (1869-70), paras 4.26 to 4.39.
22E.C., 6th Report (1971-72), page 10.
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was due to over-estimation of requirements by the project authorities
and how far it was due to defects in the equipment supplied. The
Committee urged the Government also to consider how far the equip-
ment and machinery not utilised could be gainfully used elsewhere in
its project or even in other projects. The Estimates Committee desired
the Government to take adequate steps to ensure that the surplus
spares and machinery were disposed of expeditiously. The Committee
recommended that some realistic criteria be evolved for the purchase

of machinery and equipment, so that indigenous resources were fully
utilised.?? :

Noting the Committee’s observations, the Government informed
them that the question of gainfully utilising the unused equipment etc.
was presently being examined by the Central Water and Power Com-
mission. As regards the disposal of surplus equipment, a Committee
had been constituted to review the lists of equipment, stock, materials,
etc. with a view to deciding as to what items should be declared sur-
plus to the requirements of the project. The Government further in-
formed the Committee that a drill had been drawn up for disposal of
surplus material by transfer to Central Departments, various projects
in the irrigation and power sector in different States, other State
Government Departments, public sector undertakings, etc.**

23E.C., 124th Report (1969-70), paras 4.20 and 4.42.
24E.C., 6th Report (1971-72), pages 11 and 12.



Short Notes

1. PARLIAMENTARY EVENTS AND ACTIVITIES
A. CONFERENCES
Fifty-ninth Inter-Parliamentary Conference
(Paris) September, 1971
The Fifty-ninth Inter-Parliamentary Conference was held in Paris
in September, 1971. The delegation to the Conference from India
was composed of—
1. Dr. G. S. Dhillon, Speaker, Lok Sabha—Leader
2. Shri Jyotirmoy Bosu, M.P.
. Shri C. C. Desai, M.P.
Shrimati Sheila Kaul, M.P.
. Shri B. T. Kulkarni, M.P.
. Shri M. K. Mohta, M.P.
Shri Pranab Kumar Mukherjee, M.P.
. Shri P. M. Sayeed, M.P.
. Dr. Shankar Dayal Sharma, M.P.
10. Shri K. P. Unnikrishnan, M.P.
11. Shri S. L. Shakdher, Secretary, Lok Sabha

12. Shri P. K. Patnaik, Joint Secretary, Lok Sabha—Secretary
to the Delegation.

O o Aun bW

The following subjects were discussed at the Conference:—

(1) Rapprochement between Nations, particularly in Europe, as
a Guarantee of Peace.

(2) Progress of Steps towards achieving Disarmament, particu-
larly Nuclear Disarmament and the Creation of Atom-Free
Zones.

(3) Problems pertaining to the Second Development Decade.

(4) Political and Cultural Implications of Television Broadcast-
ing by Satellite Systems and the Effects of Modern Mass

Media on Understanding among peoples.
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(5) Grave Consequences to Peace and Security in Certain Parts
of Africa caused by the Refusal over Many Years to grant
Independence to Peoples under Colonial Rule, as well as
by the Policy of Racial Discrimination, Segregation and
Apartheid.

(6) The Importance of Standing Committees for the Develop-
ment of the Activity of Parliaments.

(7) Need for a World Disaster Inventory of Food, Medica] and
Other -Supplies for the Emergency Relief of Disaster Vic-
tims Anywhere in the World.

(8) International Cooperation in favour of the populations and
refugees of East Pakistan.

During the Conference period, meetings of the Inter-Parliamentary
Council, Standing Study Committees and Executive Committee of the
Inter-Parliamentary Union were also held.

The Association of Secretaries-General of Parliaments also met in
Paris during this period.

Seventeenth Commonwealth Parliamcatary Conference,
Kuala Lumpur (Malaysia) September, 1971

The Seventeenth Commonwealth Parliamentary Conference was
held in Kuala Lumpur (Malaysia) in September, 1971. The Indian
Delegation to the Conference was led by Dr. G. S. Dhillon, Speaker,
Lok Sabha. The other members of the Delegation were Shri Mohd.
Tahir, M.P., Shri S. Radhakrishnan, M.P., Shri M. S. Gurupadaswamy,
M.P., Shri G. Vishwanathan, M.P., Shri Triloki Singh, M.P. and Shri
B. N. Banerjee, Secretary, Rajya Sabha who acted as Secretary to the
Delegation. Shri Apurbalal Majumdar, Speaker, West Bengal Legis-
lative Assembly, Shri S. S. K. S. Bhonsle, M.L.A. (Maharashtra), Thiru
K. A. Mathialagan, Speaker, Tamil Nadu Legislative Assembly, Sardar
Darbara Singh, Speaker, Punjab Vidhan Sabha, Shri S. D. Kothavale,
Speaker, Mysore Legislative Assembly, Shri Satish Chandra Agarwal,
M.L.A. (Rajasthan), Shri R. T. Leuva, Speaker, Gujarat Legislative
Assembly, Shri N. Rama Chandra Reddy, Leader of Opposition,
Andhra Pradesh Legislative Assembly, Shri Rothindra Nath Sen, De-
puty Speaker, Assam Legislative Assembly, attended as delegates of
their respective State Branches of the CPA. Shri A. Shanker Reddy,
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Secretary, Andhra Pradesh Legislature attendec as Secretary from tha
State Branches.

The following subjects were discussed:—

(1) The Commonwealth and Problems of World Security,
(2) Challenges to Parliamentary Democracy.
(3) Economic Development,

(4) Problems of the Environment.

Pre-Conference tours of 5 days had been arranged by the Malaysia
Branch of the Commonwealth Parliamentary Association.

Conference of Secretaries of Legislative Bodies in India
(Bhopal) October, 1971

The Seventeenth Conference of Secretaries of Legislative Bodies in
India, was held on October 26, 1971 in Bhopal. Besides the Secretary

of Lok Sabha, 19 Secretaries of State Legislatures attended the Confer-
ence.

After the welcome speech by Shri Madan Gopal, Secretary, Madhya
Pradesh Vidhan Sabha, Shri S. L. Shakdher, Secretary; Lok Sabha
(Chairman of the Conference) addressed the Conference.

The Conference thereafter discussed certain points of Parliamentary
practice and procedure and related matters such as incorrect statements

made by Ministers; censure motion against individual Minister; staff
discipline etc.

Conference of Presiding Officers of Legislative Bodies in India
(Bhopal) October, 1971

The Thirty-Seventh Conference of Presiding Officers of Legislative
Bodies in India was held in Bhopal on October 27 and 28, 1971. Dr.
G. S. Dhillon, Speaker of Lok Sabha and Chairman of the Conference
of Presiding Officers, presided. Almost all the Presiding Officers of

Legislative Bodies in India as also the Deputy Chairman of Rajya Sabha
attended the Conference.

At the outset, Shri Kashi Prasad Pande, Speaker of Madhya Pra-
desh Vidhan Sabha delivered his welcome address. Thereafter, the
Chairman of the Conference, Dr. G. S. Dhillon, delivered his address.
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"The Conference discussed the following points on Agenda:—

(i) Presiding Officers:—Who should look after the needs of the
Speaker’s Constituency?

(ii) Presiding Officers:—What is the position of the Deputy
Chairman of Legislative Council when the office of the
Chairman is vacant in a State which is under President’s
rule?

(iii) Privilege:—Where a Judicial Magistrate fails to give inti-
mation to the Presiding Officer about the conviction of a
Member, should the Legislature Secretariat ask the Judicial
Magistrate directly for the reasons for not giving the inti-
mation or should the High Court be approached to get the
explanation of the concerned Judicial Magistrate?

(iv) Leader of the Opposition:—What should be the status of,
and what facilities afforded to, the Leader of the Opposi-
tion, who has been formally so recognised, in either House
of Parliament or State Legislature?

(v) Opposition Parties—Recognition:—What should be the cri-
teria for recognition of Opposition Parties in the context of
new developing political situation in the country?

(vi) Deputy Speaker:—How the dual role of the Deputy
Speaker—his rights and duties as a Member and responsi-
bilities and limitations as a Presiding Officer—is to be re-
conciled?

(vii) Proceedings of the House:—Whether the Presiding Officer
has power to order the Official Reporters not to record the
proceedings of the House at any particular point of time?

(viii) Legislation:—Is it desirable or proper for the Speaker to
order pre-publication of all Bills on the request of the Gov-
ernment, thereby permitting the doing away with the stage
of leave to introduce the Bills in the Assembly?

(ix) Walk Out:—How should walk out by a member or group
of members of any party as a protest against (i) any action
of the Government or (ii) a ruling given by the Chair. he
dealt with?

(x) Questions:—In case a Minister insists on reading‘a lengthy
answer which may take the whole of the Question Hour,
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can the Speaker compel him to lay the answer on the Table
of the House?

Inauguration of the S0th Anniversary of the Public Accounts
Committee of Parliament

The 50th Anniversary of the Public Accounts Committee of Parlia-
ment was inaugurated by Shri V. V. Giri, President of India in the Cen-
tral Hall, Parliament House, on Friday, the 3rd December, 1971.

Besides Members of Parliament, Chairmen of Public Accounts
Committees of States, ex-Chairman of P.A.C. of Parliament attended the
inaugural ceremony.

After the inaugural ceremony, the Speaker of Lok Sabha hosted an
‘At-Home’ party at Parliament House,

Conference of Chairmen of Public Accounts Committees

The fourth Conference of Chairmen of the Public Accounts Com-
mittees of Parliament and the State Legislatures in India was held in
New Delhi on the 4th and 5th December, 1971. Shri Era Sezhiyan,
Chairman of Public Accounts Committee of Parliament and the Chair-
man of the Conference, presided. Almost all the Chairmen of Public
Accounts Committees of State Legislatures in India attended the Con-
ference.

At the opening Session, Shri Era Sezhiyan, Chairman of the Confer-
ence delivered his Welcome Address. Thereafter, Dr. G, S. Dhillon,
Speaker of Lok Sabha delivered his Address to the Conference.

The Conference discussed the following points on Agenda:—

(i) Building up expertise in the Committee to facilitate exami-
nation of accounts and Audit Reports.

(ii) Desirability of making Audit performance-oriented.

(iii) (a) Competence of Public Accounts Committee to examine
any matters not specifically mentioned in the Audit Re-
port.

(b) procedure to be followed in cases where the Public
Accounts Committee seeks the assistance of the Ac-
countant General to examine the expenditure of a
Department which does not find a mention in the Audit

Report.
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(iv) Examination of matters relating to projects and schemes with
which Central Government and a State Government or two
(or more) State Governments are concerned.

(v) Desirability of the Report of the Examiner of Local Funds
on the accounts of local bodies|institutions receiving grants
from the State Governments to be laid before the Legisla-
ture and considered by the Public Accounts Committee.

(vi) Examination of Revenue Receipts by the Public Accounts
Committee.

(vii) Examination of Accounts of Cooperative Societies by the
Public Accounts Committee.

(viii) Procedure to be followed if a Minister objects to making
available a document required by the Public Accounts
Comnmittee,

(ix) Desirability of the Public Accounts Committee verifying in-
dependently the facts reported by Departmental officers
during evidence through an on-the-spot visit of the Pro-

jects.
(x) (a) Examining the adequacy or otherwise of the action taken

by the Government against the officers responsible for
irregularities pointed out in the Public Accounts Com-

mittee Reports.
(b) Measures to obviate delay in taking action against the

officers responsible for acts of omission and commission
disclosed in the reports of the Public Accounts

Committee.
B. FOREIGN VISIT OF PARLIAMENTARY DELEGATIONS
Visit of the Speaker, Lok Sabha to Bulgaria and Canada

(i) In pursuance of an invitation received from the President of the

Bureau of the National Assembly of the People’s Republic of Bulgaria,
Dr. G. S. Dhillon, Speaker, Lok Sabha visited Bulgaria in August, 1971.

(ii) In pursuance of an invitation received from the Speaker, House
of Commons, Canada, Dr. G. S. Dhillon, Speaker, Lok Sabha visited

Canada in September, 1971.



80 Journal of Parliamentary Information

Visit of Indian Parliamentary Delegation to Poland

In pursuance of an invitation received from the Marshal of the Seym
-of the Polish People’s Republic, an Indian Parliamentary Delegation led
by Shri B. D. Khobragade, Deputy Chairman, Rajya Sabha, visited
Poland in September, 1971. The composition of the delegation was as
ander:—

1. Shri B. D. Khobragade, Deputy Chairman, Rajya Sabha—
Leader

‘Shri B. Shankaranand, M.P., Deputy Minister
Shri R. D. Bhandare, M.P.

Shri Narsingh Narain Pandey, M.P.

Shri B. P. Tiwary, M.P.

Shri Atal Bihari Vajpayee, M.P,

N s D

Shri P. K. Patnaik, Joint Secretary, Lok Sabha—Secretary to
the Delegation.

"Visit of Indian Parliamentary Delegation to the German Democratic
Republic

In pursuance of an invitation received from the President of the
People’s Chamber of the German Democratic Republic on behalf of
the Presidium of the People’s Chamber, an Indian Parliamentary Dele-
gation led by Shri G. G. Swell, Deputy Speaker, Lok Sabha, visited the
‘German Democratic Republic from the 3rd to the 9th October, 1971.
‘The composition of the delegation was as under:—

Shri G. G. Swell, Deputy Speaker, Lok Sabha—Leader.
. Shri Syed Ahmed Aga, M.P.

. Shri Bhagwat Jha Azad, M.P.

. Shri Bhupendra Narayan Mandal, M.P.

. Shri Yamuna Prasad Mandal, M.P.

Shri Kartik Oraon, M.P.

Dr. Salig Ram, M.P.

Shri S. S. Bhalerao, Joint Secretary, Rajya Sabha—Secretary
to the Delegation.
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I1. PRIVILEGE ISSUES

Lok SABHA

(i) Reference of a question of privilege by the Spesker, Tamil Nado
Legislative Assembly, to the Speaker, Lok Sabha, in respect of
certain remarks made by a Member in Lok Sabha.

On July 13, 1971, during the discussioh on the Calling Attention
Notice regarding the Cauvery Waters Dispute, Shri N. Shivappa, a
Member, made, inter alia, the following remarks in the House:—

..... Why should the Tamjl Nadu Government come forward
and create all this hulla-gulla, I do not understand. The agree-
ment is subsisting till 1974. So, why shoulqd they make all this
Kalata and Hulla-gulla, till then...... ™

On the next day, i.e. July 14, 1971, in the Tamil Nadu Legisla-
tive Assembly, the Chief Minister of Tamil Nadu referred to these
remarks of Shri Shivappa in Lok Sabha and stated that the words
and expressions “hulla-gulla” and “Kalata”, allegedly used by Shri
Shivappa, were derogatory to the dignity of the Tamil Nadu Legisla-
tive Assembly to take appropriate action in the matter.

Thereupon, the Speaker, Tamil Nadu Legislative Assemhly, ruled
that the impugned remarks made by Shri Shivappa in Lok Sabha, af-
fected the dignity of the House and prima-facie consfituted a breach
of privilege of the Tamil Nadu Legislative Assembly. He also observed
that he would refer the matter to the Speaker, Lok Sabha, for appro-
priate action, in accordance with the established procedurc and prac-
tice in regard to a complaint of breach of privilege by a Member of
one Legislature against a Member of another Legislature.

On July 16, 1971, Shri S. M. Krishna and other members of Lok
Sabha sought to raise’ a question of privilege in the House against the
Tamil Nadu Legislative Assembly and its Speaker for interfering with
the proceedings of Lok Sabha on the Calling Attention Notice on
Cauvery Waters Dispute on July 13, 1971.

1L.S. Deb., 13-7-1971, c. 148.
32L.S. Deb,, 16-7-1971, cc. 171—75.
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After some discussion, the Speaker, Lok Sabha, inter alia, observ-
ed as follows:—

u“ I think we should observe restraint in this matter and

......

let us wait for the communication from the Speaker of the Tamil
Nadu Assembly........ When I receive the communication, I shall
place it before the House.”3

On August 12, 1971, the Speaker informed* the Lok Sabha that
in reply to a reference received by him from the Speaker, Tamil Nadu
Legislative Assembly, he had written a letter on July 29, 1971, in-
forming him as follows:—

“From the Lok Sabha Debates, dated the 13th July, 1871 (copy
of relevant extracts enclosed) it may be seen that Shri Shivappa
had used the words ‘kalata’ and ‘hulle-gulla’ in respect of the
Tamil Nadu Government and mot the Tamil Nadu Legislative
Assembly.

Moreover, a question of privilege would not arise in respect
of anything said by a Member on the floor of the House.

In the circumstances, ] am treating the matter as closed.”

The Speaker also observed® that he was not giving his consent to
the question of privilege which was sought to be raised by Shri S. M.
Krishna and others against the Tamil Nadu Legislative Assembly and
its Speaker.

The matter was, thereafter, closed.

(ii) Allegations by a Member in Rajya Sabha of bribery of Members
for voting against a Bill in Lok Sabha

On September 2, 1970, Shri Bhupesh Gupta. a member of Rajya
Sabha, made the following remarks during the course of a debate in
the House:—

“T have deflnite information and personal information and I
can produce the evidence through witnesses. Last night several
M.Ps. were taken to the houses of some Princes and Maharajas and
I know in one case where a Member of a certain party was taken
to the residence of one Maharaja; the Rajmata offered him bribe.
1 am ready to present him to you. I can ask him to come and
tell you........

3Ibid,
41bid.. 12-8-1971, cc. 190-91.
8Ibid.
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“What guarantee we have and what is the Central Govern-
ment doing? The whole night it went on and poor Adivasi Mem-
bers were picked up and then they were told: ‘You can take as
much money as you like'.”

On September 3, 1970, Shri Ram Charan, a member of Lok Sabha,
sought to raise’ a question of privilege in Lok Sabha against Shri
Bhupesh Gupta, on the ground that in his above remarks as reported
in the “Nav Bharat Times,” in its issue dated the 3rd September, 1970,
Shri Bhupesh Gupta had alleged that four adivasi and other M.Ps.
had voted in Lok Sabha against the Constitution (Twenty-fourth
Amendment) Bill, 1970, because they had been bribed.

After some discussion, the Speaker observed that he would take up
the matter with the Chairman, Rajya Sabha. Accordingly, the Speaker
addressed a letter to the Chairman, Rajya Sabha, inviting his atten-
tion to and eliciting his views in the matter.

In his reply, addressed to the Speaker, the Chairman, Rajya Sabha,
observed, inter-alia, as follows:—

“The allegations by Shri Bhupesh Gupta to which Shri Ram
Charan, M.P., apparently refers, did not relate to any par-
ticular Member of either the Lok Sabha or the Rajya Sabha ....
You would thus see that Shri Bhupesh Gupta did not refer perso-
nally to any Member of either House,

“l have always held the view that Members of one House
should not make allegations or cast reflections on the floor of the
House, or outside, on the Members of the other House. In the
Rajya Sabha, the Chair has invariably deprecated such conduct on
the part of any Member. In the present instance also, the Dep_uty
Chairman, Shri Khobragade, who was in the Chair at the time
Shri Gupta said this, made the following observations: —

‘Members of Parliament of both Houses are very respon-
sible persong and at the time of voting they will surely use
their judgment and vote according to their conscience. I do
not think they will be swayed by any other consideration.’ ”

The matter was thereafter treated as closed.

SL.S. Deb., 3-8-1970, cc. 6-9.
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(iii) Alleged threat by a Minister at the Congress Parliamentary Party
Meeting

On September 1, 1970, Shri R. K. Amin, a member sought to
raise” a question of privilege in respect of the following news item
published in the Indian Express and some other newspapers of Delhi,
in their issue dated the 1st September, 1970:—

“There were reports today that the Parllamentary Affairs
Minister, Shri Raghuramaiah had indicated at the meeting of the
Executive of the New Congress Parliamentary Party this morning
that the Government might go in for a mid-term poll if the Bill
[Constitution (24th Amendment) Bill, 1970] was rejected, but the
Minister, when contacted later, denjed having said any such thing.”

Shri R. K. Amin and some other members contended that the
threat of the mid-term poll, allegedly given by the Minister of Par-
liamentary Affairs at a meeting of the Congress Parliamentary Party
Executive constituted a breach of privilege.

After some discussion, the Speaker observed:

“We should have some proportion of things. Something hap-
pened inside their executive committee meeting; it was a party
meeting. Do hon. Members want to develop a convention that I
should take notice of whatever is reported about what happened
inside any party's meeting?..... I am not going to take notice of
what is said inside a party.”®

The matter was, thereafter, closed.

(iv) Alleged reflections on the conduci of a Member of Lok Sabha
by a member of Rajya Sabha

On March 30, 1970, Shri Niren Ghosh, a Member of Rajya
Sabha, made the following remarks during the course of a debate
in Rajya Sabha:—

“There are rumours that Mr. B. M. Birla and some Swatantra
M.Ps are trying to purchase M.Ps. and I would like the Home Min-
istry to make an enquiry into it........ I will name him. He is
Mr. Patodia (a Member of Lok Sabha)........ They are making a

-~ —

7L.S. Deb., 1-8-1870, cc. 234-37.
8Ibid., cc. 236-317.
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list of M.Ps. and they are trying to purchase them. I hope the

Vigilance Department will enquire into it. That is my point.”

On April 1, Shri D. N. Patodia made a personal explanation in
the Lok Sabha repudiating the above allegations Shri Patodia stated,

inter-alia, as follows:—

“I emphatically repudiate these allegations which are false,
derogatory and irresponsible. I Now leave it to Shri Ghosh that
if. he is honourable enough, he would correct himself and apolo-

gise for the wrong done to me.”

After some discussion, the Speaker observed that he would take
up the matter with the Chairman of Rajya Sabha. Accordingly, in a
letter addressed to the Chairman, Rajya Sabha, inviting his attention
to the matter, the Speaker observed:—

“You will agree that it is not desirable for members of one
House to make allegations or cast reflections on the floor of the

House on the members of the other House.”

In his reply, to the Speaker, the Chairman, Rajya Sabha stated:

“l am in entire agreement with you that members of one
House should not make allegations or cast reflections on the floor
of the House on the Members of the other House. In the Rajya
Sabha such conduct on the part of any member has invariably
been deprecated, and, in fact, in the instance to which you refer
the Deputy Chairman expressed his disapproval of what Shri Ni-
ren Ghosh had said. I alsa had occasion to mention the matter in

the House today (4-4-1971)”.
The matter was, therefore, treated as closed.

RAJYA SABHA

Alleged harassment of a member by his Parliamentary party for asking
a question in the House

On August 3, 1971, Shri A. P. Chatterjee, a member, sought to
raise a question of privilege regarding alleged harassment of Shri
Chandra Shekhar, another Member, by the Congress party for asking
a question in the House on a matter concerning the Ministry of Steel.
Shri Chatterjee alleged that disparaging terms were wused for Shri
Chandra Shekhar in a Congress Parliamentary Party meeting for his
question in the House. He contended that Shri Chandra Shekhar was
thus restrained in discharging his duties as a Member.
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Shri Chandra Shekhar, refuting the allegation, stated, inter alia,
as follows:

“..the Congress Party hag never put any limitations for any
Member to expose corruption, inefficiency and anti-national acti-
vity of any body whosoever it may be. I assure my friend on
that side that no such curb can be made on any member of our
party; it is not part and parcel of the party constitution, rules and
regulations. I have no information. I do not go by press report.
But I assure them that my privileges and my independence are as
intact as they were before”

In view of the explanation of Shri Chandra Shekhar, the Deputy
Chairman, Rajya Sabha, disallowed the question of Privilege.

KERALA

Shouting slogans and throwing pamphlets from the Visitors’ Gallery
of the House

On April 26, 1971, at 11.35 hours, three persons, calling them-
selves as K. O. Rasheed, K. P. Jose and P. L. Thomas shouted slo-
gans and threw some pamphlets from the Visitors’ Gallery on the
floor of the Legislative Assembly. They were immediately taken into
custody and removed from the Visitors’ Gallery, Later, the Chief
Minister, Shri C. Achutha Menon moved the following motion which
was adopted by the House:—

“This House resolves that the persons calling themselves Shri
K. 0. Rasheed, Shri K. P. Jose and Shri P. L. Thomas, who
shouted slogans and threw some pamphlets from the Visitors’
Gallery on the floor of the House at 1135 am, today, the 26th
April, 1971 and who were taken into custody immediately there-
after, have committed a grave offence and are guilty of gross con-
tempt of this House,

This House further resolves that they be sentenced to simple

imprisonment till 5 p.m. on Apri]l 30, 1971 and be sent to the Central
Prison, Trivandrum.”

In pursuance of the above motion, Warrants of Commitment
were addressed to the Superintendent, Central Prison, Trivandrum
by the Speaker asking him to take into custody the above three per-
sons and keep them in Central Prison until April 30, 1971.°

®Kerala L.A. Deb, 26-4-1871.
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MYSORE LEGISLATIVE ASSEMBLY
Tearing by a member of a letter sent to him by the Speaker

On March 6, 1965, Shri S. Gopala Gowda, a member, dragged
an official reporter into the House when the House was sitting.!?
Later, Shrimati Nagarathnamma Hiremath, another member, wrote!!
a letter about that incident to the Speaker enquiring whether it was
in order for a member to drag a reporter into the House. The Speaker,
Shri B. V. Baliga, sent that letter to Shri Gopala Gowda with the
endorsement “Shri Gopala Gowda may peruse and return”. The
letter was delivered to Shri Gowda in the Lobby by an official of the
Assembly Secretariat. Shri Gowda read the letter, tore it and threw
it away. The official concerned reported the matter to the Speaker.
The Speaker then called Shri Gowda, who accepted'? that he had
torn the said letter and stated that he was prepared to face the con-

sequences of his action.

On March 8, 1965, Shrimati Nagarathnamma Hiremath raised!?
a question of privilege against Shri Gowda for tearing the letter sent

to him by the Speaker.

After some discussion, the House referred!* the matter to the
Committee of privileges.

The Committee of privileges after calling for the written expla-
nation from Shri S. Gopala Gowda, in their report presented to the
House on March 26, 1965, reported, inter alia, as follows:—

“The Committee decided to ascertain from the Hon'ble Mem-
ber Shri Gopala Gowda as to what he had to say in the matter. A
letter was accordingly addressed to the Hon'ble Member. The
Hon'ble Member Shri Gopala Gowda sent a reply stating that he
had realised that it was improper on his part to tear the letter
sent by the Hon'ble Speaker and that he regretted for that act
of his and he also tendered apologies to the House, the Hon'ble
Speaker and the Hon’ble Member Shrimati Nagarathnamma

Hiremath.

10For summary of this case, See Privileges Digest, Vol. XIII, No. 2
(October, 1968); pp. 74—176.

11Mysore Assembly Deb., 6-3-1865, (Origina] in Kannada) p. 1071.

121bid., pp. 1572-73.

13Jbid., 8-3-1963, p. 1607.

14]bid., p. 1612.
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...... The letter of Hon’ble Member Smt. Nagarathnamma
Hiremath is a document of the House as it was addressed to the
Hon'ble Speaker and the Hon'ble Speaker had made an endorse-
ment on the document. Hon'ble Member Shri Gopala Gowda
tore such a document. This amounts to committing contempt of
the House. The Committee are, therefore, of the opinion that the
Hon'ble Member Shri Gopala Gowda is guilty of contempt of the
House.

...... Hon’ble Member Shri Gopala Gowda has offered an apo-
logy to the House, Hon'ble Speaker and Hon'ble Member Smt.
Nagarathnamma Hiremath. He has also been suspended from the
service of the House for committing another contempt of the House
in the view of the House. The Committee are of the opinion that
the dignity of the House would be vindicated and safeguarded by
the House expressing its extreme displeasure at the incident which
has taken place and recording such displeasure.”

On April 8, 1965, the House after considering the report of the
Committee adopted the following motion moved by Shri Y. Manjayya
Shehtty, Chairman, Committee of Privileges:—

“That this House agrees with the recommendations of the
Privileges Committee contained in the report opresented to the
House on the 26th March, 1965 that Shri S, Gopala Gowda is guilty
of contempt of the House and accordingly this House places on
record its extreme displeasure with his conduct.”156

UTTAR PRADESH VIDHAN SABHA

(i) Alleged use of derogatory language against a member by am
officer

On March 1, 1970, the Speaker, Shri A. G. Kher, informed*® the
House that he had received a notice of question of privilege from Shri
Sukh Pal Pandey, a Member, against Shri D. P. Varun, District
Magistrate, Basti (then under suspension) for making certain dero-
gatory remarks against him in the presence of two other Members
of the House in the room of the Minister for Cooperation, in the
Vidhap Bhavan. Shri Sukh Pal Pandey had alleged that Shri D. P.
Varun had repeatedly used derogatory language against him,
though he was requested by other Members not to use such language.
Shri Pandey stated that Shri Varun had by his action obstructed him
in the discharge of his duties as a Member in connection with a
question regarding Magh Mela, which was asked by him in the

18]lbid., 8-4-1965.
187, P. Vidhan Sabha Deb., 3-3-1970 (Origina] in Hindi).
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House on February 27, 1970. The Speaker, while referring the
matter to the Committee of Privileges observed as follows:—

“As Shri Asrar Ahmad and Shrimati Shanti Devi, members,
have written that the incident took place in their presence, and
if such words have been used for a Member, prima-facie. it con-
stitutes a breach of privilege. I, therefore, refer it to the Com-
mittee of Privileges for examination and Report.”

The Committee of Privileges after taking the oral evidence of
Sarvashri Sukh Pal Pandey and D. P. Varun, in their second report”
presented to the House on April 30, 1970, reported, inter alia, as

under: — e vi

“Use of derogatory language for a Member by the District
Magistrate is improper. The Committee has, however, noted that
Shri D. P. Varun has also tendered his unqualified apolegy. In
view of all these facts, the Committee feels that it is not necessary
to proceed with the matter further. The Committee, therefore, re-
commends to the House that the unqualified apology tendered by
Shri D. P. Varun, District Magistrate, Basti (under suspension)
may be accepted and the matter be closed.”

No further action was taken by the House in the matter.

(ii) Alleged threat to a Member by another Member for distributing
a leaflet in the Assembly Hall

On March 3, 1970, the Speaker, Shri A. G. Kher, informed!®
the House that he had received notice of a question of privilege from
Shri Moti Lal Dehlavi, a Member, regarding alleged threats and
misbehaviour meted out to him by Shri Asha Ram 1Indu, another
Member. Shri Moti Lal Dehlavi had alleged in his notice that on
February 27, 1970, at about 5 P.M., when he was going to the can-
teen located in the Assembly Hall, two persons approached him, one
of whom enquired from him whether he had distributed a leaflet en-
titled “Chamar Raj Nahi Chalega”., O his: replying in the affirma~
tive, that person asked him whether he had any proof regarding the
contents of the leaflet. When Shri Moti Lal Dehlavi replied that he
intended to raise that matter in the House and that he would give the
proof there if necessary, that person became angry and said that he
would have the proof outside the House. He also pointed his fist to-
wards him, threatened to break his bones, shoot him dead and to throw

170riginal in Hindi.
18Y. P. Vidhan Sabha Deb. 3-3-1970. (Original in Hindi).
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him down. Shri Dehlavi had also stated that later on, the person con-
cerned had confessed in the presence of some other Members that
he had threatened Shri Moti Lal Dehlavi and had disclosed his name
as Asha Ram Indu, M.L.A.

The Speaker observed that he would enquire into the facts of
the case from Shri Asha Ram Indu and give his ruling thereafter.

On the March 9, 1970, while referring the matter to the Com-
mittee of Privileges, the Speaker observed as follows:—

“When I enquired from Shri Indu, he denied that he had
given the alleged threats. When there are contradictory state-
ments, I think it proper that the matter should be referred to the
Committee of Privileges so that it may be examined there.”1?

The Committee of Privileges, after taking oral evidence of Sarva-
shri Moti Lal Dehlavi and Asha Ram Indu, M.L.As. in their Third
Report presented to the House on April 30, 1970, reported inter alia,

as follows:—

“After a careful consideration of the matter under considera-
tion, the Committee has reached the conclusion that sometimes
strong words are used in moments of heat, but if these are subse-
quently admitted, such confession is an expression of regret, which
maintains the dignity of all concerned and helps in the creation
of a healthy atmosphere. Ag this is what has happened in the
present case and the concerned Members have agreed to maintain
respect for each other in future, the Committee recommends to
the House that the matter may be closed.”20

No further action was taken by the House in the matter.

House oF Commons (UK.)

(i) Alleged assault on a servant of the House

On January 28; 1971, Mr. Charles Loughlin, a Member, on a
point of ‘order sought®® the tuling of the Chair about an incident in-
volving an alleged assault on a doorkeeper of the House at 2.10 a.m.
while the doors leading to the ‘Ayes’ Lobby were being locked on an
order from the Chair during a Division. He requested that an investi-
gation might be made into that incident.

19]bid., 9-3-1970.
200riginal in Hindi.
31H.C. Deb., 28-1-1971, cc 1031-82.
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The Chairman.’ Sir Robert Grant Ferris, thereupon, observed
inter alia, as follows:—

“There have been times in the past when servants of the
House have been not actually injured, but hurt or maltreated by
Hon. Members pushing their way into the Lobbies. On every
occasion, action has not been taken by the Chair unless the person
concerned has complained to the Chair. The servants of the
House are instructed that if there is anything of that nature to
complain about, it is their duty to complain. In this case, no com-
plaint whatsoever has been made to me by the allegedly offended
servant of the House. That being so, I think that the hon. Gen-
tlemen ‘would wish to let the matter rest.”23

When Mr. Loughlin persisted in having an investigation into the
matter, the Chairman observed as follows:—

“I will ask for a report from the Serjeant-at-Armg and consi-
der the matter when I have it.”2¢

Later, the Deputy Speaker Sir Robert Grant Ferris, made the
following announcement:—

“I have a report to make to the House. I have to report that
the Assistant Serjeant-at-Arms has inquired into the events which
took place earlier this morning and has reported as follows:—

‘Report of an alleged asshult on o door-keeper during a divi-
sion about 2.10 a.m. when the doors leading to the ‘Aye’ Lobby
were locked on order of the Chair.

Severa] Members were moving rapidly towards the doors
and an accidental collision occurred....No complaint of any
improper conduct has been made’.”25

D. Swanston,
Assistant Serjeant-at-Arms.”*

Mr. Arthur Lewis. a Member, thereupon, sought to raise a ques-
tion of privilege regarding the incident. The Deputy Speaker then
ruled as follows:—

“....My ruling is that the hon. Member for West Ham, North
if he so wishes may raise this question at eleven o’clock

22Deputy Speaker acting as the Chairman of the Committee on ways and
means. | i o

28H.C. Deb., 28-1-1971, c. 1040.

34]bid., c. 1054.

28]bid., c. 1097.
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today, and should do it at eleven o’clock today, because that is the
first available opportunity when it should be done and met ac-
tually now. The hon. Gentleman must say that that is not in ac-
cordance with procedure, but someone has to lay down what is to
happen now. I may be wreng...... I do not think I am......but I
lay it down now that that is the procedure that should be adopt-

ed."26

- On Jamuary 29, 1971, Mr. Arthur Lewis raised his question
of privilege and stated, inter alia, as follows:—

“If any person, whether he be a Member of Parliament, an
Officer of the House or the most important police inspector in the
country, knowingly or unknowingly, consciously or unconsciously,
deliberately or by accident, flouts the will of Mr. Speaker and his
appointed agents while they are carrying out their duties; he is
flouting the will of Parliament and committing a serious breach
of privilege. No hon. Member has a right to take the law into
his own hands or to take the rules of the House of Commong into
his hands, and no Member of Parliament be he a Privy Coun-
cillor or an ordinary backbencher, from the Prime Minister down-
wards has the right to question your order or physically to assault
one of your officials when carrying out the duty which you, Sir,

through the House, impose upon him.

“No hon. Member has the right to try forcibly te prevent the
carrying out of instruetiens given by Mr. Speaker.”2?
H 1 1

The Speaker, Sir Selwyn Llyod, ruleds oo

“It is not part of the duty of the Chair to deal with the subst-
ance. I simply have to decide whether this is a matter which
should be given precedence over other business,

“I am satisfled that the matter he has raised is of a kind which
can be given precedence over the business, It is, therefore, open
to an han. Member to move a Motion,”28

The Parliamentary Secretary to the Treasury’ Mr. Francis Pym,
thereupon, moved the following motion which was adopted by the
House:—

“That the matter of the complaint be referred to the Com-
mittee of Privileges.”

The Committee of Privileges after taking the oral evidence of the
concerned Door-Keeper, Mr. R. S. King, and the Assistant Serjeant-

28]bid., c. 1099.
27Ibid., 29-1-1971, cc. 1113—1117,

28]bid., c. 1117.
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at-Arms, in their second Report*® presented to the House on February

16, 1971, reported inter-alia as follows:—
“Your Committee were told by Mr. King, who was on duty
in the ‘Aye’ division lobby, that, when the order to lock the doors
was given, a number of members rushed into the lobby and, in
the process, he was pushed a short distance into the lobby and
hampered in his attempt to lock the doors. He wag not injured.

Your committee have considered the matter against the back-
ground of the words in Erskine May, cited in the memorandum3i¢
of the Clerk of the House; that ‘to prevent, delay, obstruct or in-
terfere with the execution of the orders of either House or of
Committees of either House is a contempt,’ and are fully cons-
cious of their importance to the efficient working and good repute
of the House. They are satisfled that there was in this case no
deliberate assault on Mr. King and no intention to prevent him
fram carrying out his duties; but nevertheless actions of the kind
that occurred could well constitute contempt. In the particular
circumstances of this case, however, and having regard to the ab-
sence of deliberate intent, they recommend that no further ac-

tion be taken by the House.”
No further action was taken by the House in the matter.

(ii) Alleged disclosure of Government’s Recruitment policy regard-
ing proposed new defence force for Northem Ireland prior to its

discussion by the House
On November 15, 1969, Miss Devlin, a member sought the leave
oi the House to move a motion for the adjournment of the House to
discuss the following matter of urgent public importance:—

“The conduct of the Minister of Defence for Administration in
agreeing with the Government of Northern Ireland in television
and newspaper advertisements, issued by the Government of
Northern Ireland, describing in terms of established fact the st-
rength, organisation and recruitment policy of the proposed new
military defence force for Northern Ireland although the first dis-
cussion of these proposals will not take place in this House until

Wednesday, 18th November.”s1
While raising the above matter, Miss Devlin stated, inter alia, as

follows:—
“T should like to ask that the Minister be instructed to ar-
range that such advertisement be discontinued until such time as

20H.C. 279 (1970-71).
30See Privileges Digest, Vol. XVI No, 2.
31H.S. Deb., 1969-70, Vol. 791, cc. 864—870.
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this Parliament has had an opportunity to discuss and decide this
matter. I have just returned from my constituency. A succession
of advertisements is now appearing on Northern Ireland television
and in newspapers circulating in the area purporting to describe the
strength organisation and recruitment policy of the new military de-
fence force. These advertisements are issued and paid for by the
Government of Northern Ireland. Purported factual descriptions
of this defence force contained in the advertisements are not quali-
fied by mention of the fact that a Bill containing proposals for the

establishment of this force is to be debated in this House later this
week.

The presentation and content of the advertisements seriously
impinge upon the activities of this. House. By anticipating our par-
liamentary decisions, the Government of Northern Ireland are en-
deavouring to bind in advance this House to the proposals set out in
the Bill. Further, it is quite clear that the advertisements are not
conceived primarily as sources of information to the public, but ra-

ther from the basis of a campaign to obtain recruits for the new
force.”

The Speaker, Dr. Horace King, refused his permission to put the
motion to the House.

Mr. Arthur Lewis, another member, thereupon, sought to raise®?
a question of privilege on the above matter. While raising the ques-
tion of privilege Mr. Lewis stated inter alia as follows:—

“As announcements have been made and actions have been
taken by persons purporting to act with the authority of the Minis-
ter and of this House before the House has had an opportunity of
debating this issue, is this not prima facie a case of breach of pri-
vilege? People are trying to take away the rights and authority of
this House.

No person, whether a Minister of the Crown, an hon. Member
of this House or a lieutenant-colonel, is allowed to take action which
purports to have the authority of the House when the House has
never given that authority.”

The Speaker asked Mr. Lewis to give a formal notice in writing
for raising the question of privilege.

On November, 18, 1969, the Speaker informed the House that
he had received a notice of question of privilege from Mr. Arthur

331bid,, c. 868.
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Lewis, arising out of the announcements regarding the Ulster De-
fence Regiment. While disallowing the question of privilege, the
Speaker ruled, inter alia, as follows:—

“I understand that the hon. Gentleman was founding his com-
plaint on a number of documents, and I therefore desired him to
submit them to the Table to enable me to study them without tak-
ing the usual course of having them read to the House. There is a
precedent for my action in the Journal for 23rd February, 1880,

Subsequently, the hon. Member for West Ham, North (Mr. Ar-
thur Lewis) submitted a copy of a letter from the Minister of De-
fence for Administration to the hon. Member for Mid-Ulster (Miss
Devlin), a copy of a script of a television interview, which was
referred to in yesterday’s application for an S.0. 9., and an adver-
tisement referring to the Royal Irish Constabulary and defence for-
ces in Northern Ireland issued by the Government of Northern Ire-
land and referring to the White Paper ‘Formation of the Ulster De-
fence Regiment’, Cmnd. Paper No. 4188, which was presented to
Parliament by the Secretary of State for Defence earlier this month.

I will cause all these papers to be placed in the Library.
Having studied them myself, it falls to me to rule whether, on the
precedents, the hon. Member for West Ham, North, in his com-
plaint yesterday, supported by the documents to which I have
referred has established a prima facie case of breach of privilege
which would entitle the matter to be given priority over the
orders of the Day. I do not have to comment on the merits of the
matter, my duty being restricted to this one point.

Having carefully considered the precedents, I have to rule
that no prima facie case of breach of privilege has been made out.
In saying that, I do not in any way prejudge the issue, which may
be brought before the House by other meang if the hon. Member
decides to take such opportunities as may be open to him.”38

On a point of order raised by a Member regarding the procedure
for raising a question of Privilege in the House, the Speaker observ-

ed:—

“The normal procedure is that, if any hon, Member wished to
raise with Mr. Speaker a prima facie question of privilege, he
usually lets Mr. Speaker know before raising it in the House and
sometimes takes advice from Mr. Speaker, or declines to take
advice, as is the privilege of all hon, Members.”

33Ibid., cc, 1116-17.



Sessional Review

LOK SABHA
Fifth Lok Sabha—Third Session

The Third Session of the Fifth Lok Sabha was held from Novem-
ber 15, to December 23, 1971. In all, 31 sittings amounting to 156
hours and 21 minutes were held during the session. A brief resume®

of the important debates and discussions which took place during this
period is given below:**

Threat to India’s Security from Pakistan’s Military
activities on Borders

A Calling Attention Notice on the “reported concentration of
Pakistani forces on Indian borders, loss of Indian life and property
owing to Pakistani shelling and repeated violations of Indian air-
space by Pakistani aircraft” was tabled by Sarvashri S. M. Banerjee,
D. Deb, Atal Bihari Vajpayee, Shashi Bhushan and Smt. Mukul
Banerjee, the matter was raised in the House on November 15, 1971
by Shri S. M. Banerjee (C.P.L.).

Replying, the Minister of Defence, Shri Jagjivan Ram said that
genesis of the tense situation on the borders with Pakistan lay in the
confrontation between the rulers of Pakistan and the people of
Bangla Desh. Instead of accepting the results of the election, they
started a reign of terror in Bangla Desh and in a bid to divert the
attention of the world they were foisting the blame on India.

On July 30, 1971, President Yahya Khan threatened India with
total war. On October 12, 1971, in his address to the nation, the
threat was renewed. In between, the armed might of Pakistan had
been significantly reinforced and strengthened. To back up his threat
of total war against India. President Yahya Khan ordered large-scale
movement of troops all along the Western Indo-Pak border. Opposite

* Prepared by the Library, Reference and Information Service of the Lok
Sabha Secretariat.

s+ For statements made by the Prime Minister on Pakistan’s aggression,
recognition of Bangla Desh, surrender of Pakistan’s armed lorces and
India’s ceasefire announcement, see the feature on ‘Bangla Desh and Pak-
istani Aggression on India., p. 1 Supra,
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Rajasthan, Gujarat and East Punjab, Pakistan had moved its troops
close to India’s borders in operational readiness.

Since then, Pakistani forces had indulged in a series of provo-
cative acts. There had been a large number of border violations, on
land and also in the air. There had been extensive shelling of Indian
territory by Pakistanis on the eastern borders, resulting in consider-
able damage to property and also in loss of life and injury to a num-
ber of citizens as well as refugees seeking shelter on India’s soil. Fire
had been exchanged along the cease-fire line. Many acts of sabotage
had been committed along the eastern frontiers, in an attempt to
disrupt the lines .of communications.

The situation on the borders was very serious. Pakistan’s armoured
«divisions, which had been put into a full state of readiness, were
poised to act in full concert. The reports received by India indicated
pre-emptive strikes on the airfields as part of their plans.

The Minister disclosed that in such a situation, India was left
with no alternative but to move her forces along the eastern and wes-
tern borders in a full state of readiness to meet all eventualities. He
hoped that India’s vigilance and preparedness would deter the rulers
of Pakistan from carrying out their threats to make war upon India
for a third time. He reaffirmed that India would neither relax vigi-
lance nor withdraw her troops from the borders, until a satisfactory
solution was found to the situation in Bangla Desh which would
induce and enable the refugees to return to their homeland.

It was also hoped that the Pakistani rulers would persuade them-
selves to abandon the course on which they had embarked and find
a political solution to Bangla Desh which would be acceptable to the
already elected representatives of the people under the leadership of
Sheikh Mujibur Rehman.

Prime Minister’s visit abroad

Making a statement on November 15, on her recent tour of
European Countries and the U.S.A. the Prime Minister, Smt. Indira
Gandhi at the outset explained that she had undertaken the tour
inspite of the situation in Bangla Desh and along the Indo-Pakistan
borders in an eamnest desire to “leave nothing unexplored which might
fead to an easing of the burden imposed upon us and to discourage
those who are bent upon finding excuses to threaten our security.
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The visit had enabled her to exchange ideas with Heads of Go-
vernments and leaders of Public opinion at a point of time when
important changes were taking place in the world, and to put across
to them India’s point of view on matters of world interest, bilateral
relations and more especially on the situation in East Bengal and the
“threat it is posing to our social, political and economic structure

and peace in this region.”
Listing the gains of her tour, the Prime Minister said:—

“Our discussions helped to remove certain misgivings and to
‘focus attention on the root cause of the problem, that is the refusal
of the Pakistani military regime to respect the verdict of their own
people, the reign of terror let loose by them in Bangla Desh and
the consequent influx of refugees into India. I think that these
countries as well as others realise that it will not help to deal with
peripheral problems without finding a political solution in Bangla
Desh through negotiations with already elected leaders of the peo-
ple of East Bengal and in accordance with their legitimate wishes.
Most countries also realize that the release of Sheikh Mujibur Reh-
man is essential and intend to impress this upon the military re-
gime of Pakistan.”

“....Pakistan’s efforts to side-track and cloud the basic issue
by seeking to involve the United Nations and to transform the strug-
gle of the people of Bangla Desh into an Indo-Pakistan confronta-
tion and conflict have been exposed.”

.......

we are bearing the heavy burden of looking after over nine mil-
lion refugees. There have been indications of additions to the funds
for giving relief to the refugees. All these countries agree that
conditions must be created inside East Bengal to stop the further
influx of refugees and to facilitate the return to their homeland imr
safety and human dignity of those in India.”

“ There was general sympathy for the manner in which

Referring to the immediate reaction of the United States, she
said:—

‘. During my visit to the United States, I wag informed
that a decision had been taken to stop further shipments of arms
to Pakistan. A formal announcement has since been made. I was
given to understand that no arms are being supplied from the UK.,
France and the F.R.G. (Federal Republic of Germany)."”.
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Expressing the hope of an early settlement of the problem, she
observed:—

M ..It is my earnest hope that joint or several efforts of
the statesmen whom I met wil] make the military regime in Pakis-
tan realise that no good can come of sabrerattling or by forcing a
military conflict on India. I hope it is not too late for sane counsel
to prevail, for one cannot go on ignoring hard facts. The just and
legitimate aspirations of the people of Bangla Desh, indeed of West
Pakistan also, cannot be ignored and trampled upon.”

Referring to India’s relations with U.K. she remarked that her
visit had helped to restore India’s relations with Britain which had
suffered a set-back in 1965.

Regarding economic collaboration, she observed that her tour
had led to new possibilities of collaboration in the industrial, techno-
logical and scientific fields. Belgium, France, West Germany and
other members of the European Economic Community had shown
an understanding that there should be a broad outlook in assessing
relations between India and the EEC.

Resolution regarding Proclamation
of Emergency

The Prime Minister, Shrimati Indira Gandhi moved the following
Resolution in the House on December 4, 1971:—
“That the House approves the Proclamation of Emergency issued
under Article 352 of the Constitution by the President on the 3rd
December, 1971.”

The Resolution was adopted unanimously after a short discus-
sion in which 18 members participated.*

Defence of India Bill

Moving that the Bill be taken into consideration, the Prime Mi-
nister, Shrimati Indira Gandhi on December 4, 1971 said:

*Sarvashri A. K. Gopalan, Indrajit Gupta, Era Sezhiyan, Atal Bihari
Vajpayee, Shyamanadan Mishra, Frank Anthony, P. K., Deo, Samar
Guha, Ebrahim Sulaiman Sait, S. A. Shamim, Tridib Kumar Chau-
dhury, Karni Singh, V. K, Krishna Menon, M. Suryanarayan Rao,
Birender Singh Rao, G, S. Melkote, Surendra Mohanty and S. M, Baner-
jee.
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“The Bill seeks only to provide the necessary legal sanction as
a consequence of the Proclamation of Emergency made by the Pre~
sident. ‘We have tried to interfere ag little as possible with the
normal avocation of our citizens. But the country as a whole will

have to make great efforts and undergo all sacrifices necessary for
our defence,

The provisions of the Bill are somewhat similar to the legisla-
tion undertalgen on the last occasion. However, some changes in
the light of our earlier experience and judicial decisions have been
made. Advantage has been taken of the laws enacted in the recent
years by Parliament. Thus, the Bill does not make any separate
provisions for detention. The Maintenance of Internal Security
Act has been utilized with some modifications. In order that prompt
action may be taken against activities prejudicia]l to the defence
effort, district magistrates and other specified officers are proposed
to be given the power to detain such persons. The maximum period
for which a person could be detained in the interest of defence of
India or security of India without consulting the Advisory Board
has been extended to two years. This provision, however, will be

in force only so long as the Proclamation made by the President
under Article 352 is in force.

As regards modifications in other laws, our objective has only
been to provide more deterrent punishment for offences which
would be regarded serious in the context of our defence efforts.”

Replying to the general discussion, the Minister of State in the
Ministry of Home Affairs, Shri K. C. Pant stated that the Bill was a
logical conclusion of the declaration of emergency and had been brought
before the House because  of the wanton attack and aggression by
Pakistan which had created a situation making the measure necessary*.

One of the point raised during the discussion was that the measure
should not extend beyond the period of emergency. The Minister added
that in a democratic country that sentiment was natural and the Govern-
ment would not extend it beyond the requirements of the emergency.

Some fear was expressed about the possible misuse of the measure.
No assurance against misuse could be given because such a large number
of persons were handling it. The possibility of some misuse had to be
balanced against the stake that was the survival of the country.

*The Members who participated in the discussion were: —

Sarvashri A. K. Gopalan, Indrajit Gupta, Atal Bihari Vajpayee, Shya-
meanandan Mishra, Karni Bingh, £brahim Sulaiman Sait, P. K. Deo,
€. T. Dhoudapuri, Madhu Dandavate and Surendra Mohanty.
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There was no question of distrust of the minorities in the country.
The Government were well aware that the minorities were behind the
Government and the country. One must admit, however, that there
were a few people who acted as spies, saboteurs, agents etc. A man who
acted for a hostile country in a situation like the one faced by the coun-
try certainly deserved to be handled with severity so that the interests
of the country could be protected.

In the conditions prevailing in the country, if anybody indulged in
hoarding, black-marketing or pushing up the prices it would be consi-
dered as an anti-national act and no quarter could be given to such
persons or elements.

A suggestion had been made that there should be some kind of a
supervisory committee. The general question of how the leaders of
various parties were to be associated with the Government for close

consultation in the prevailing crisis was a general matter which was
under consideration.

There was a question why the maintenance of public order had
been included. It had been done because public order could not be
allowed to be disrupted when there was a tense situation on the border.

The House then adopted the motion for consideration of the Bill
and later passed the Bill after a short discussion.

Mobilisation of Resources for Defence Effort

Making a statement on December 13, 1971 regarding “Mobilisation
of Resources for Defence Effort.”” the Minister of Finance, Shri Y. B.
Chavan said that the regular Budget for the year 1971-72, as it was
finally passed, had envisaged a substantial increase in the outlay on the
Plan and on social welfare as also a modest provision of Rs. 60 crores
for providing relief to refugees from Bangla Desh. The last provision
had to be increased by Rs. 200 crores in August and another demand
for Rs. 100 crores was before the Parliament.

In addition to the staggering burden of refugee relief, which had
been mitigated only in part by assistance from the international com-
munity, the Government had to reckon with natural calamities in a
number of States, including the devastating cyclone on the coast of
Orissa. They had necessitated much larger assistance from the Centre
to the States concerned. Defence expenditure was also likely to
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exceed the provision envisaged in the Budget. Against that back-
ground, it had been the endeavour of the Government for the past few
months to keep the fiscal position under constant review. The first
endeavour had been to ensure the utmost economy in non-Plan ex-
penditure. Guidelines had been issued to the Central Ministries to
curtail their non-contractual non-plan expenditure to the extent of at
least 5 per cent and it was expected that it would result in a saving of
Rs. 50 to 60 crores. The Centre had also urged the State Govern-
ments and the public sector enterprises to attempt similar economies.

The desperate attack launched by Pakistan had added a further dim-
ension to the country’s economic and fiscal tasks. Whatever extra out-
lay would be necessary to back up the heroic deeds of the country’s
armed forces, would be provided for. In addition, the suspension of
economic aid on the part of some foreign countries might call for a
fresh look on the overall resource position and whatever had to be done
on that score too would be done. In addition to the greatly increased
capability of the industrial and agricultural sectors, the Government
had improved its foreign exchange reserves considerably over the pre-
ceding years, As long as the country remained united and determined
in carrying out the purpose, there was no need for any apprehension
whatsoever by any threats or pressures, economic or otherwise.

On two occasions during the past decade, when the country was
attacked during the years 1962 and 1965, the Government had a most
encouraging response from the public to the National Defence Fund. Tt
was believed that the response of the country in the present emergency
would be no less. In contributing to the national effort, people should
not also overlook the needs of other agencies such as the Red Cross
or the Prime Minister’s Relief Fund, on which also much greater res-
ponsibility would devolve at the present juncture.

There were in addition several other special schemes in operation
for the mobilisation of savings, including the large array of national
savings certificates. The people should contribute generously to those
schemes too. The Government also was proposing to float a new series
of National Defence Loans, to which banks and other institutions should
be in a position to contribute substantially. Tt was hoped that the res-
ponse to those National Defence Loans would not be less than Rs. 100
crores.

Under section 4 of the Finance Act, 1971 the Government could
impose a levy by way of a regulatory duty on customs to exercise res-
traint on imports. It was, therefore, proposed to impose a general levy
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of 2.5 per cent of the value of all imports with the exception of food-
grains, books and a few other special categories. In addition, the same
regulatory provision was also proposed to be invoked to impose duty
on a few specified items at a higher rate of 10-per cent.

Section 7 of the Finance Act, 1971 gave the Central Government
power to impose regulatory duties of excise on domestically produced
goods, It was proposed to invoke that provision in relation to a few
commodities, such as iron and steel products, copper, zinc, aluminium
and unmanufactured tobacco. The additional duty on iron and steel
and other metals would apply only to domestic production without any
corresponding countervailing duty on imports and would thus narrow
the difference between domestic and import prices. The duties on the
three non-ferrous metals were so graded as to promote general economy
in their use as well as to encourage greater use of aluminium. The
duty on unmanufactured tobacco, which was not touched in the previ-
ous Budget would yield a significant revenue of about Rs. 9 crores in

a full year.

There was one further proposal in relation to the jute industry where
profitability had increased greatly as a result of buoyancy in the market
for jute products both at home and abroad. It was proposed to take
advantage of that situation and increase the export duty on carpet, pack-
ing and hessian by Rs. 400 per tonne. It was also proposed to increase
‘the excise duty on sacking by Rs. 175 per metric tonne.

It was also proposed to levy a surcharge of 2.5 per cent on income-
tax payable by all companies, including foreign companies. Credit in
tespect of the surcharge thus collected would be allowed against the
income-tax liability for the assessment year 1972-73. The yield from
that measure in a full year would be of the order of Rs. 10 crores out
of which Rs. 7.5 crores was expected to be realised during the current
financial year. A separate bill was being brought forward to give effect

to those proposals.

The combined revenue effect of all the measures proposed would be
Rs. 135 crores in a full year of which Rs. 60 crores would be under
Customs and Rs. 65 crores under Central Excise. In the remainder of
the current fiscal year, the yield would be roughly Rs. 40 crores.

It was hoped that the measures proposed would strengthen the eco-
nomy in meeting the present challenge. The heroism and valour of the
men in the Army. Navy and the Air Force and in other para-military
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forces demanded a similar dedication on the part of citizens to contri-
bute their utmost to the defence effort.

Facilities for Disabled Servicemen
and War widows ..

Making a statement on December 18, 1971 regarding facilities for

disabled servicemen and war widows, the Prime Minister, Shrimati
Indira Gandhi said:—

“During the last few difficult days, the thoughts of the nation
have been with the gallant officers and men of our Army, Navy, Air
Force and the Border Security Force. Soon the lights will go up
in our cities but in many hearts darkness will remain. However,
proud a nation or a family is of sacrificing its best for the country,
this sentiment cannot help the widows in grappling with the prob-
lems of daily life, or the children who are bereft of a father’s guid-
ing hand. For brave young men, straight and strong in body, to be
suddenly without a limb, is not only a matter of physical pain but
of mental shock and agony. None of these want pity or charity.
What they need is compassionate understanding, and assistance to
re-adjust themselves to the sudden and unforeseen change in their
lives. We must assure them that life still has much to offer them
and they in turn have much to offer to society.”

..... The lives of martyrs cannot be valued in terms of money.
Their sacrifice is beyond recompense. But a gratefu] nation re-
members its debt, and its obligation to them to mitigate the suffer-
ings of their wives and children. Government have now decided
to rectify, in so far as possible, the deficiencies in our programmes

for the war disabled and the families of those who have died fight-
ing.

Since our aim has been to give special help to the weakest in
our society, at this moment we should not forget the other physically
handicapped, and disabled....... For all these handicapped, the
problem is one of providing the appropriate training and opportu-
nity. Hence, we propose to bring a Bill before Parliament to make
it obligatory for all employers who employ more than 25 people in all
the public as well as the private sector to reserve a certain pro-
portion of their vacancies for the physically handicapped. Many
industrialists and employers have already assured me that they
have begun to do this and will pursue the matter further. I hope
that even those employers who are not covered by this enactment
will come forward voluntarily to follow this law. The public sector
undertakings are required to reserve vacancies for ex-servicemen
including the disabled. However, it is true that the position re-
garding actual employment is not satisfactory. Government have,
therefore, decided to issue a directive to all undertakings, where
necessary by amending their Articles of Associaticn, to fill vacancies
on the same basis as government departments. Such a directive
would enlarge the reservations for disabled servicemen.
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Coming to employment under Government, there are already
orders for the rehabilitation of disabled officers of the defence
forces in civil posts—Classes I and II—by relaxation of age limits,
medical standards etc. Effective implementation of these facilities
will be ensured. As regards disabled ex-servicemen preference will
be given to them in the 10 per cent and 20 per cent vacancies re-
served for ex-servicemen generally in Classes III and IV posts res-
pectively. In addition, in certain circumstances, vacancies upto

another 74 per cent will be made available only to disabled ex-
servicemen.

In the unreserved quota of vacancies in both these classes dis-
abled servicemen already get some preference. It has now been
decided to give them first priority along with retrenched govern-
ment employees. It has also been decided that upto 2 members of
the family of a serviceman killed in action will be given priority
for employment immediately after the retrenched government em-
ployees and disabled servicemen. They will be exempted from
going through the employment exchange.

We realize that merely expanding the employment opportunities
will not be enough. It will be equally necessary to assist the dis-
abled ex-servicemen to take full advantage of these opportunities.
Government propose to arrange a variety of training courses,

The widows of our fighting men need special consideration. We
intend to start schemes to train them in skills particularly suited

to their requirements. The details are being worked out by a small
group.

Government have also decided to meet the full cost of education
up to the end of the first degree course of the dependants of all per-
sonnel of the defence and para-military forces killed or perma-
nently disabled during the current hostilities. Government will also
meet the full cost of such dependents who are at present under-
going post-graduate courses.

“We can enact laws, but it is the outlook of the public which
makes all the difference. Public behaviour towards the handi-
capped should not be affected by old prejudices. On the contrary,
we must all help to make them self-reliant again. No longer need
such a handicap prevent, a person leading full life.

I am glad that actuated by the same considerations as the Union
Government, several State Governments have taken up schemes to
assist servicemen and their families through land allocation, cash
grants, educational stipends etc. I hope that this governmental
effort will be reinforced by the widest measure of support”
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Patriotism of Members lauded by Speaker

On December 23, 1971 the Speaker thanked all the Members of
Parliament for the great sense of patriotism and unity shown by them
during the Emergency. The Speaker, Dr. G. S. Dhillon, observed:

“I wish to avail of this opportunity to thank all the members of
the House for the great sense of patriotism and unity shown in this
hour of emergency. I can safely say that during all these years that
I remember, Parliament did not show as much oneness and unity
as wag displayed this time. Congratulations go to the leaders of the
Opposition who showed great far-sightedness and a very great

_ patriotic approach to the problems that arose and a great spirit of
accommodation.

Also, the greatest credit goes to the Prime Minister and her
colleagues. During all this time, she was all the time responding to
the wishes of the Opposition. She rose above everything else and
she showed, in an hour of crisis, great patriotism.

I can also express our sense of gratitude to our armed forces,
the jawans. As a matter of fact, the armed forces, the jawans, the
Mukti Bahini, the Members of Parliament the public—they all
showed oneness and unity at this hour of crisis, and our thanks,
gratitude and congratulation go to them.”

Price Rise

A Calling Attention Notice on ‘the price rise especially of the
essential commodities, that affects the fixed and lower income groups’
was tabled by Sarvashri Atal Bihari Vajpayee, Indrajtt Gupta, Laxmi-
narayan Pandeya, Jagannathrao Joshi and S. M. Banerjee. The matter
was raised in the House on November 16, 1971 by Shri Atal Bihari
Vajpayee (J.S.).

Replying, the Minister of State in the Ministry of Finance, Shri
K. R. Ganesh said that the Government shared the anxiety of the
House regarding increase in the prices of essential commodities in the
preceding few months and the hardships caused to the people belong-
ing particularly to the lower income and fixed income groups. He
attributed this price increase to several factors like large influx of re-
fugees from Bangla Desh, widespread floods and droughts in various
States and also to some extent the levies imposed in the previous
budget. As a result, between the end of May and the end of October,
1971, the wholesale price index rose by 4.5 per cent, while the Con-
sumer Price Index moved up from 224 in May, 1971 to 228 in Sep-
tember 1971. As compared to the position a year ago, the general
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index of wholesale prices had shown a rise of 4.9 per cent. However,
the wholesale price index showed a decline in the month of October.

Detailing the various steps taken by the Government to check the
rising trends in prices, the Minister stated that besides asking the tex-
tile mills to steps up production of controlled cloth, the Government
had also resorted to import of cotton in considerable quantity to keep
its price in check. Similarly, edible oils and certain varieties of steel,
which are in short supply are also being imported in sufficient quanti-
ties. Major foodgrains were being sold at fixed prices through a net-
work of fair price shops in the country and the States had been advised
to further strengthen the public distribution system. In view of the
rising trend in sugar prices, the Minister added that the availability
of bank credit to sugar mills and trade had been further curtailed in
August, 1971. Long-term measures to increase the productivity and
yield of commercial crops were being pursued vigorously. Research
activities for developing new strains and hybrid seeds were also being
intensified. The Minister hoped that these measures would have a
“‘perceptible impact on the price level in the coming months.’

Answering questions, the Minister of Finance, Shri Yeshwantrao
Chavan said that the inflationary trend was the basic cause of the price
rise. So far as the question of over-drafts of States was concerned, the
Finance Minister stated that the matter was discussed with the States
concerned to evolve some method of avoiding overdrafts, but nothing
concrete had emerged from such discussions with them.

In regard to the question of imposition of agricultural tax, the
Finance Minister stated that the State Governments had refused to
yield their powers to the Centre for levying the tax on agricultural in-
come. States have, however, expressed their willingness to tax that
sector, themselves.

Shortage of Kerosene Oil

Making a statement regarding “Shortage of Kerosene Oil” on
December, 1971, the Minister of Petroleum and Chemicals, Shri
P. C. Sethi stated that with the substantial improvement in the avail-
ability position of kerosene oil, State Governments were intimated in
May, 1970 that State-wise allocations had been given up and the oil
companies had been instructed to meet the requirements of that pro-
duct in full in accordance with the actual materialisation of demand
which was subject to sharp seasonal fluctuations. It had been possible
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to maintain the position all along except for local shortages, arising
from factors beyond Gevernment’s control such as breaches of rail

tracks owing to floods etc.

Soon after Pakistan launched the all-out offensive against India,
the State Governments were reassured that the Centre was holding
substantial inventories of kerosene oil and the public need have no
fear on that account. The possibilities of local shortages arising now
and then could not, however, be ruled out owing to the need for first
meeting the other higher priority requirements. The Government had
stressed the need for utmost local vigilance, leaving the decision to the
State Governments of either continuing intensive supervision and con-
trol over its distribution according to stock position in different areas

from time to time or alternatively of introducing rationing, as might
be feasible.

Since then several complaints had been received of local short-
ages of kerosene oil. To avoid any hardship to genuine consumers,
the Government had recommended to the State Governments the im-
mediate introduction of rationing of kerosene oil to cover the maxi-
mum possible area. Back-up quantities for this purpose were locally
available and would be regularly maintained. The Delhi Administra-
tion had already introduced rationing. Additionally the Indian Qil
Corporation had specifically earmarked 5 tank lorries for the retail
sale of that product directly to the consumers in the various localities.
For the rural area, Government had urged the adoption of measures
such as distribution through fair price shops etc. The Government
had also issued instructions for the sternest possible action being taken
under the Defence of India Rules, including resort to detention under
the Maintenance of Internal Security Act and prosecution where
feasible, of those indulging in anti-social activities such as hoarding,
overcharging or misusing kerosene oil.

Sugar Policy

Making a statement on “Sugar Policy” on December 13, 1971,
the Minister of Agriculture, Shri F. A. Ahmed, said that the sharp
rise in sugar prices in recent weeks had caused widespread concern.
The Government felt that there was hardly any justification for that
rise. On October 1, 1971, there was an opening stock of 14.0 lakh
tonnes, which together with an estimated production of 33 to 34 lakhs
tonnes during the current season, would make a total of 47 to 48
lakhs tonnes of sugar available to meet the requirements of about 40.0
lakhs tonnes for internal consumption. Discussions were, tl'aercfore,
held with the representatives of the industry, both in the joint-stock
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and the cooperative sectors. It was emphasised that in the current situa-
tion, there was an imperative need to hold the sugar price line, and at
the same time to ensure payment of higher sugarcane price to the
grower than the minimum fixed by the Government, so that the sugar

production which had declined since 1969-70 might pick up again in
1971-73,

The sugar industry had been quick to appreciate the seriousness
of the situation and the need to pay higher sugarcane price to the
growers than the minimum fixed by the Government. It had also agreed
to make 60 per cent of the monthly release available to the Govern-
ment for meeting emergent requirements and for distribution through
fair prices shops at the rate of Rs. 150|- per quintal exclusive of ex-
cise duty. The Government had agreed to that price taking into ac-
count the overall interests of the cane-grower, the industry and the
consumer. Under that arrangement it would be possible for the do-
mestic consumers in most places to get a reasonable part of their
requirements at about Rs. 2 per kg. In Delhi, it would be slightly higher
on account of the higher octroi duty. That arrangement was likely to
be put into operation very soon. If the measure did not bring about
the desired result, the Government would not hesitate to take such
stringent steps as the situation might call for.

A discussion under Rule 193 on a matter of urgent public im-
portance on “Sugar Policy” was raised in the House on December
23, 1971 by Shri Narsingh Narain Pandey (Cong.).

Initiating the discussion, Shri Narsingh Narain Pandey said that
Government had not been able to formulate a definite policy on sugar
during the preceding three or four years. If the current sugar policy
of the Government continued, the condition of the sugar industry would
become worse.

Replying to the discussion, the Minister of Agriculture, Shri F. A.
Ahmed said that taking into consideration the general economic pic-
ture, the observations made by the growers, the industry, and the
Agricultural Prices Commission, the Government had fixed the mini-
mum price of sugar-cane at Rs. 7.37 for recovery of 9.4 per cent and
that price was a national price. Below that price the sugar-cane
growers were not expected to sell the sugar-cane but there was 'noth-
ing to prevent them from getting a higher price than the minimum
price fixed by the Government.

As the Government did not increase the minimum price f.or other
foodgrains, it was considered necessary that the minimum price fixed
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last year for sugar-cane should also not be increased having regard

to the economic conditions and the effect it would have on other
foodgrains.

In spite of availability of sufficient quantity of sugar, its price had
been on the increase from time to time. Therefore, decontrol was
allowed in order that the forces of demand and supply might have
free play in establishing a reasonable price for sugar. But, when it
was found that the price of sugar was increasing and the sugar-cane
growers were also not getting the higher price than what was fixed
by the Government, then all the industrialists and the cooperative
owners were called and a discussion was held with them. It was
agreed that the minimum price for sugar-cane given by them, except
in a few States would be Rs. 8.50 and in some places like the West-
ern U.P., it would be Rs. 9. In Maharashtra, it would be about
Rs. 11. In Punjab, it would be Rs. 9 per quintal. So far as Andhra
Pradesh, Tamil Nadu, Mysore and one or two other areas like Orissa
were concerned, no agreement had been arrived at till then.

With regard to the sugar policy, the Government had certain ob-
jectives. First, there must be sufficient production in the country
which should satisfy the consumers’ demand. It should not only fulfil
the consumers’ demand, but also cater to the requirements of export
commitment to outside countries. Secondly, the consumer should
get sugar at reasonable prices. The third objective was that the cane-
growers should get reasonable price for sugar-cane cultivation.

In nearly 83 per cent of the areas, the industrialists and coopera-
tives had agreed to give a higher price than what was statutorily fix-
¢d by Government. The minimum price which they had proposed to
give in those areas was Rs. 8.50. But in many places, the sugar-cane
growers would be getting even higher than that. If there was any
complaint from any quarters the Government was prepared to look
into the matter and see that the minimum price agreed to by them
was actually given to the sugar-cane growers.

The Government did not wish to change the policy. But if cir-
cumstances demanded and if the industrialists did not behave pro-
perly, then Government would have to consider the question of chang-
ing the policy in order to see that the consumer got sugar at a reason-
able price.
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Law and Order Situation in West Bengal
On November 17, 1971, the House discussed the following motion,
notice of which was given jointly by Sarvashri Jyotirmoy Bosu and’

samar Mukerjee:—

“That this House expresses its serious concern at the deterio-
rating law and order situation in West Bengal and the role therein:
of a section of the police, C.R.P., official machinery and anti-social

elements,”

Moving the motion, Shri Jyotirmoy Bosu (CPI-M) charged that
the ruling party through the Government machinery was intensifying
a reign of terror in the State. They were also making desperate
attempts to crush the people’s democratic movement there. He de--
manded that elections should be held in the State in February, 1972.*

Intervening in the discussion, the Minister of State in the Minis-
try of Home Affairs, Shri K. C. Pant conceded that the situation in
the State had been a difficult one for some years. Of late, the diffi-
culties had been multiplied by certain extraordinary factors—the situ-
ation on the border, the influx of evacuees, the extraordinary floods
that took place in West Bengal. Against all those odds, the State
Administration there had done a commendable job.

Making a reference to the law and order situation in the State,
the Minister stated that far from deteriorating, it had started respond-
ing to the efforts made by the State Government. There had been a
sharp decline in the number of inter-party clashes, political murders,
violence of extremists, attacks on police, strikes, gheraos etc. in the
industrial undertakings during the preceding few months. This, the
Minister added, had been achieved with active co-operation from the
public, who ‘had formed a large number of “resistance groups”.
Those vigilance groups made it difficult for the Naxalites and other
elements indulging in violence to find shelter in urban and even rural
areas and keep their movement secret.

Stressing the need for regeneration of economy in the State, the
Minister suggested that it was possible by the opening of closed in-
dustrial units, stepping up of investment and the completion of pro-
jects like Haldia. The Government was doing their best to ensure
that work on various projects in the State was expedited.

*The other Members who participated in the discussion were: Sarvashri
P\ R, Das Munsi, Indrajit Gupta, B. K. Daschowdhury, Jagannath Rao Joshi,
Chaudhuri and S, M. Banerjee.
Shyamanandan Mishra, Siddhartha Shankar Ray, Madhu Dandavate, Tridib-
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Admitting the police excesses in some cases, he assured the House
that Government would take suitable action when such instances
were brought to their notice.

Concluding, the Minister appealed to all sections in Bengal and
the political parties to strengthen the hands of Government to enable
it to tackle the difficult situation in which the State was plunged.

After Shri Jyotirmoy Bosu replied to the debate, the motion was
put to the vote of the House and was negatived.

Constitution (Twenty-Fifth Amendment) Bill*

Moving that the Bill be taken into consideration, the Minister of
Law and Justicg, Shri H. R. Gokhale on November 30. 1971, said
that the propos# amendment sought to amend Article 31 and to add
a new Article viz. Article 31-C to the Constitution. The proposed
amendment substituted the word “amount” for “compensation.”
This amount might be fixed by law or might be determined in accord-
ance with such principles and given in such a manner as might be
specified in law. The proposed amendment also provided that no
such law would be called in question in any court on the ground
that the amount so fixed or determined was not adequate and that
the whole or any part of the amount was given otherwise than in cash.

The proposed amendment was necessitated by the judgment of
the Supreme Court in the Bank Nationalisation case. The Supreme
‘Court had held that even if all the requirements of Article 31 were
satisfied, it must also be tested on the anvil of Article 19 to find out
whether a particular legislation imposed a reasonable restriction or
not. The judgment had set at nought the intent and purpose for
which the Parliament had passed the Fourth Amendment in 1955,
and that was the reason why the proposed amendment had been put
forward before the House to restore the status quo ante and to make
it clear beyond doubt that it was for Parliament to determine as to
‘what was the reasonable amount which should be payable in the case
of acquisition of property.

There was a far-reaching programme aimed at restructuring the
-entire socio-economic fabric of the country. It would involve greater
and greater State intervention. including nationalisation of major
areas of industry and commerce. If the Government was compelled

*The Bill was introduced in the Lok Sabha on July 28, 1971,
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to pay market value as compensation for everything it acquired, the
programme would become impossible of implementation or be beset
with threats of litigation and stay-orders all the way.

Judges, howsoever eminent, could not be permitted to enter the
“political arena, so as to infuse their own political or economic think-
ing in place of the philosophy which Parliament in its wisdom might
accept in the interest of the people of the country. The amendment
was not to take away something from the powers of the Court. but it
was realy to protect the Court from itself and the judges from them-
selves.

Critics of the present measure sought to invest property rights
with an aura of sacrosanctity by regarding it as a primordial institu-
tion of the law of nature. It was this approach which led the Sup-
reme Court in the Bank Nationalisation case to seek help from the
now archaic and long-past dead theories of Blackstone who regarded
property as a natural right. Such a view was not only out of tune
with the juristic approach to the institution of private property in
modern jurisprudence, but it was also not in tune even with the native
genius of ancient and traditional juristic thought in India.

The newly introduced Article 31-C would give to the Directive
Principles of State Policy in the Constitution a place of primacy and
predominance. Though the Directive Principles were not enforceable
by any court, the proposed amendment made the enforcement of the
Directive Principles possible.

The Law Commission, in its recent report, had fully endorsed
the basis of the proposed amendment.

Intervening in the discussion on December 1, 1971, the Prime Mi-
nister Shrimati Indira Gandhi maintained that the amendment did
not represent a departure from the basic framework of the Consti-
tution. It was an effort to safeguard the intent of the Constitution.
The Constitution framers did not envisage any unregulated right to
private property nor did they want the property rights to come in the
way of socio-economic progress.

Replying to the charge that the Government had done nothing in
the last 24 years to give effect to the Directive Principles, she re-
marked:

“The Directive Principles are particularly there to avoid con-

centration of wealth and means of production and also tB° :m:f;
the right of work and adequate means of livelihood. Bu
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anyone, even those who drew up the Directive Principles, think that
this could be done in such a short time?......It {8 not a bottle that
you can pick up and throw away or a label that you can snatch off.”

Commenting on the concept of market value in computing com-
pensation, she said:

..... What is a market value and how does it appreciate? The
price of property goes up because of the investments made by
society....It is unacceptable to us that the few should skin the
cream of sogjal investments, defrauding society.as a Whole.

I have, I must say, not much respect for market value or the
value of the market-place for that matter. The whole idea of pri-
vate profit at the cost of the common man is repugnant to me, to my
party, and I think, to the nation”

Allaying the apprehensions expressed by various Members re-
garding minorities, she said:

“l have no hesitation in saying with all the emphasis at my
command that there is absolutely no threat to the minorities, Qur
Constitution has specific provisions giving the fullest protecton to
the minorities and to their educational and religious institutions.
None of this is being touched or changed.”

Making a reference to the concern expressed by Members re-
garding undermining people’s confidence in the Judiciary, she said:

“] would like to emphasise that we do not want to weaken the
judiciary. What we are saying is only this: let the judiciary not
try to take over the powers of Parliament. ] entirely agree that
an impartial judiciary is indispensable to the rule of law.

.......... Parliament is a repository of the hopes and wishes of
the people. It is the fountain head of change and of justice. If
Parliament is rendered unable to bring about change or to ensure
social justice, then change will bypass Parliament.”

The discussion continued for more than 13 hours in which as
many as 25 Members participated®.

*Sarvashri Samar Mukherjee, N, K. P. Salve, Indrajit Gupta, H K. L.
Bhagat, Frank Anthony, Vikram Mahajan, Piloo Mody, Shankerrao Savant,
Nuggehalli Shivappa, Biswanarayan Shastri, T. Balakrishniah, Janaki Ballav
Patnaik, S. Mohan Kumaramanglam, Shyamnandan Mishra, Atal Bihari
Vajpayee, Era Sezhiyan, Dharnidhar Das, Siddhartha Shankar Ray, V. K.
Krishna Menon, Samar Guha, A. K. M. Ishaque, Shyam Sunder Mohapatra,
Birender Singh Rao, Shibban Lal Saksena, Nageshwararao Meduri and Smt.
Indira Gandhi.
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Rgpl.ying‘ to the debate on December 1, 1971, Minister of Law
and Justice, Shri H. R. Gokhale ruled out that the proposed amend-
ment was trying to undermine the basic structure of the Constitution.

Directive Principles had been the basic foundation of the Consti-
tution since the time it was discussed in the Constituent Assembly and
even before. Even in one of the Articles of the Constitution itself
it had been provided. It was not as if the word “fundamental” was
used only in respect of Fundamental Rights, but in fact it had been
mentioned that the Directive principles were fundamental in the
governance of the country and that the State was bound to make laws
so as to conform to those fundamental principles. ‘

There was an amendment that the Bill be referred to the Supreme
Court for opinion. It was not desirable to take the advice of the Court
on political and economic matters. In fact, the Government regard-
ed the Supreme Court as the highest tribunal in this country. An
independent Supreme Court was in fact the bastion of democracy.

Much had been said about the right of property. In order that pro-
perty should be an instrument for social justice, it should be an instru-
ment of uprooting poverty in the country. No democracy could allow
the society to subsist in poverty for any length of time. Therefore, the
control on property for social ends was an accepted basis of all progress
and that was the basis on which the Bill had been brought before the

House.

The motion for consideration of the Bill was adopted and the Bill,
as amended, was later passed by the required majority.

Constitution (Twenty-Sixth Amendment) Bill*—Abolition of Privy
Purses

Moving the Bill seeking to delete the Constitutional provisions rela-
ting to the Privy purses etc. on December 2, 1971, the Prime Minister
Shrimati Indira Gandhi recalled that the principle underlying the Bill
had already been accepted by the House with an overwhelming majo-
vity. Tt had failed to secure the requisite special majority by a frac-
tion of a vote in the Rajya Sabha. But that was a mere technical
failure. The will of the people was not in doubt.

*The Bill was introduced in the Lok Sabha on August 9, 1971.‘
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Commending the Bill to the House, the Prime Minister observed:—

“This is the third batch of Bills to amend the Constitution. The
purpose of all these Bills, as the House knows, is to narrow thd( dis-
parities in our Society.

LN There is a great dea]l of feeling in the country against
inherited special status, against privileges unrelated to functions or
responsibility, against exemptions and facilities enjoyed without
adequate reason.

Yo We have adopted a series of measures to remove such
vested interests. Absentee landlord has been eliminated. The
economic power of the merchant princeg is being checked. It is
but fair that the feudal princes also be asked to shed their special
privileges, I hope that the princes will view this in a historical
perspective........., A great community of equals is being created
in our country, and I would invite the princes and princesses to
join this community unencumbered by a sense of past authority.”

L, Some changes have been made in the Bill as pre-
sented to the House this time, keeping in view the observations of the
Supreme Court.”

Replying to the discussion*, the Minister of Law and Justice, Shri
H. R. Gokhale said that the Bill was not directed against any individual
prince and there was no malice. It was against the princely order
which was regarded as incongruous. That institution was a complete
misfit in an egalitarian society.

There was a reference to small princes and to some payment to them
in some form. As the Bill showed, there was no question of payment
of compensation provided for in it. The matter was under considera-
tion. Various aspects would have to be taken into acount, specially
the consideration as to the smaller rulers.

The Motion for consideration of the Bill was adopted and there-
after the Bill was passed by the required majority.**.

*The Members who participated in the discussion were: Sarvashri Mano-
ranjan Hazra, Bhagwat Jha Azad, Frank Anthony, Jagannathrao Joshi, Sar-
joo Pandey, P. Venkatasubbaiah, C. T. Dhandapani, Ramsahai Pandey,
Shyamnandan Mishra, Nawal Kishore Sharma, Satpal Kapur, Piloo Mody,
Banamali Patnaik, Karan Singh, Fatehsingharao Gaekwad, K. Ramakrishna
Reddy, Madhu Dandavate.

**Earlier the House rejected a motion for reference of the Bill to Supreme
Court fonl its opinion, moved by Shri P. K. Deo (Swat.).
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Constitution (Twenty-Seventh Amendment) Bill, 1971

Moving the Bill for consideration on December 21, 1971, the
Minister of State for Home Affairs, Shri K. C. Pant stated that broad
details of the composite scheme of the reorganisation proposed for the
north-eastern areas had been given during the consideration of the
North-Eastern Area Reorganisation Bill. The Constitution (Twenty-
Seventh Amendment) Bill, 1971 sought to give effect to certain aspects
of the scheme. The Government had also simultaneously studied the
recommendations made by the Administrative Reforms Commission on
the administration of Union Territories with legislatures, and proposed
to avail of the- opportunity to give effect to those recomendations also.

Clause 2 of the Bill sought to amend Article 239A of the Constitu-
tion so as to include Mizoram in that Article in order to enable the
House to pass a law providing for the creation of & Legislative assembly
and a council of ministers in that Union Territory. That was a part of

the scheme of reorganisation,

When the Manipur Hill Areas District Council Bill of 1971 came up
‘before the House, it had been indicated that the Government would
make a provision for continuing the Hill Areas Committee of the legis-
lature. That was a part of the safeguard intended for the tribals in
Manipur. Clause 5 of the Bill sought to give effect to that intention.

Following the recommendation made by the Administrative Reforms
Commission, a provision had been made in Clause 3 for inserting a
new Article 239B in the Constitution. That Article would confer ordi-
nance making powers on the Administrators more or less on the lines
of Article 213. There was, however, a slight departure, in that the
Administrators would have to obtain the instructions of the President

before promulgating ordinances.

Article 240 conferred on the President regulation-making powers
in respect of certain Union Territories. Experience had underlined the
nieed for such powers in the case of Union Territories and legislatures
also when the legislature was dissolved or its functioning was suspend-
ed. Tt was also considered necessary to include in that Article the two
new Union Territories namely, Mizoram and Arunachal Pradesh.
Clause 4 of the Bill sought to achieve that object.

Replying to the discussion on the same day, the Minister of Home
Affairs, Shri K. C. Pant pointed out that by making a provision for the
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Legislative Assembly and Council of Ministers for Mizoram, another
step towards the fulfilment of the aspirations of an important section
of the people of the northeast region of the country had been taken.*

In respect of Arunachal Pradesh, there was no desire on the part
of Government to deny Legislative Assembly, but at that stage, it was
agreed to take a step which was in consonance with the state of deve-

lopments there. It did not preclude the Government from taking other
steps when the time was ripe.

Clarifying the Administrator’s power to issue ordinances, the Minis-
ter said that just as in the case of Assemblies and the Council of Minis-
ters in the State, the Governor did not act on his own but on the advice
of his Council of Ministers, the Administrator would also act on the
advice of the Council of Ministers.

The Government had made provisions for the safeguard of tribals
which were somewhat different from the provisions of the Fifth Sche-
dule. It was never the attitude of the Central Government to separate
the hill area people and the valley people from each other or to
create divisions in their ranks. Those provisions were expected to
give the tribals a sense of reassurance that their interests would be
safeguarded by the Central Government. It would strengthen the
bonds between the tribals and the valley people and would enable the
arrangement to work better. The very fact that there was such a pro-
vision gave a certain sense of reassurance to the tribals. That sense
of assurance would act as the cementing force, and not the other way.

The Bill was, thereafter, passed by thé required majority.
Exchange Rate of Indian Rupee

Making a statement regarding “Exchange rate of Indian Rupee”,
on December 21, 1971, the Minister of Finance, Shri Yeshwantrao
Chavan stated that after the suspension of convertibility for the US
dollar by the US Government on August 15, a number of major
currencies were allowed to fluctuate freely in relation to the US
dollar whose formal parity with gold remained unchanged. The Go-
vernment of India had decided at that time to maintain the exchange

~— ~a

*The Members who participated in the discussion were Sarvashri D. Deb,
K. M. “Madhukar”, N. Tambi Singh, G. Viswanathan, Dharnidhar Basu-
matari and Rana Bahadur Singh.
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rate for the rupee in terms of gold and therefore in relation to the
dollar as well. Consequently, over the past few months, while the
Rupee-dollar rate had remained unchanged around Rs. 7.50 per dollar,
the exchange rate for the rupee in terms of other currencies, such as
sterling, mark etc. had fluctuated in response to the mark-dollar rate.

The rupee-sterling rate had accordingly moved up few months
before and in terms of the decision taken by Government in August,
1971, the latest buying and selling rates announced by the Reserve
Bank, prior to the realignment of parities of major currencies over the
previous week-end, gave a median rate of Rs. 18.9677 per pound. It
represented an appreciation of sterling in relation to the rupee by some
5.4 per cent as compared to the situation prevailing before August,
1971.

It was proposed by the U.S.A. Government to increase the price
of gold in terms of US dollar from $35 to $38 to an ounce
i.e. by 8.57 per cent. The United Kingdom and France had decided
to maintain their official parity unchanged so that their currencies would
appreciate by 8.57 per cent in relation to the dollar. In the case of
Germany and Japan, their currencies were to appreciate by roughly
13.57 and 16.88 per cent respectively in relation to the dollar. Simul-
taneously, the 10 per cent import surcharge levied by the United States
was proposed to be lifted.

In giving their approval to those changes, the executive directors
of the International Monetary Fund had also decided that, if necessary,
other countries might declare the exchange rate for their currencies
provisionally in terms of the currency of another member. The Fund
had also decided to permit variations within a wider margin of 2.25
per cent of any rate adopted by a member country.

The Government of India had reviewed the situation arising from
the proposed changes. In order to avoid, to the maximum extent possi-
ble, any disturbance to Indian exporters and importers, it had been
decided to maintain, the existing rupee-sterling rate i.e. rate of Rs.
18.9677 per pound. The Government would of course take advan-
tage of the wider margin of 2.25 per cent permitted by the International
Monetary Fund if it was considered necessary and desirable. Deci
sions on those lines had been announced in order to avoid any uncer-
tainty in the markets.

While continuity was being maintained in terms of the rupee-ster-
ling rate, it would imply a rupee-dollar rate of approximately Rs. 7.279
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. per dollar as against Rs. 7.50 per dollar which had been the case
before. The maintaining of the rate vis-a-vis sterling, therefore, impli-
ed an appreciation of roughly 3 per cent for the rupee vis-g-vis the
dollar. Since other countries, like India, might take advantage of
wider margins, the rates could vary from time to time.

It was best for the country to adopt a course which maintained
continuity to the maximum possible extent with the immediate past

so that basic interests of export promotion and import substitution were
not affected.

Crash of Indian Airlines Avro Aircraft near Madurai

Making a statement on the crash of the Indian Airlines Avro Air-
craft near Madurai on December 10, 1971, the Minister of Tourism
and Civil Aviation, Dr. Karan Singh said that the Indian Airlines Avro
Aircraft VI-DXG while on a scheduled flight from Trivandrum to
Madurai on December 9 , 1971 crashed near the village Cumbam
which was situated on the road from Kottayam to Periyakulam in
Uttamapalayam Taluka about 90 Kilometres from Madurai at appro-
ximately 12.30 hours. This point was roughly 20 miles off the approv-
ed track. The Aircraft had taken off from Trivandrum at 11.54 hours
with 27 passengers and a crew of four. There were eleven survivors
who were receiving medical treatment at Madurai.

When the aircraft failed to land at the expected time, ‘overdue’
action was initiated immediately and all nearby airfields were alerted.
Simultaneously search was undertaken with a Tiruchirapalli-based
helicopter, a Pushpak aircraft from Trivandrum and a naval Dakota.

The Avro aircraft had had a singularly accident-free record in the
service of Indian Airlines ever since they were introduced in 1967. A

court of enquiry was being set up to investigate the cause of the acci-
dent. '

Cyclone in Orissa

The House on November 23, 1971 discussed a motion moved by
Shri Baijnath Kureel, Deputy Minister in the Ministry of Irrigation
and Power regarding “situation arising out of recent Cyclone in
Orissa”.* ' '

*The Members who participated in the discussion were Sarvashri Ma-
noranjan Hazra, Shyam Sundar Mohapatra, D. K. Panda, Janaki Ballav
Patnaik, Surendra Mohanty, Chintamani Panigrahi, P. K. Deo, Jagannath
" - Rao, Jyotirmoy Bosu, Arjun Sethi, J.' M. Gowder, Kumar Majhi, B. S. Chow-
han, Anandi Charan Das and Samar Guha.
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Intervening in the discussion, the Deputy Minister in the Ministry
of Finance, Smt. Sushila Rohtagi said that the Centre would continue
to provide funds for cyclone relief in Orissa “subject to their proper
and effective utilization”,

Answering the charge that the Central assistance was inadequate,
she said that no complaint had been received from the State Govern-
ment to that effect.

She assured the House that constraint of funds would not be allow-
ed to stand in the way of relief work.

Replying to the discussion, the Minister of Irrigation and Power,
Dr. K. L. Rao denied any difference of opinion between the Central
and State Governments over the relief measures. On the other hand,
both the Central and State Governments were working in close coope-
rition to tackle the problem created by the cyclone in Orissa.

Detailing the steps being taken to ensure advance information
about cyclones, he stated that the Meteorological Department was
setting up a series of radars all along the coast, more on the East Coast
of India and some on the West Coast. The Department was also trying
to get a strong four-engined plane for serial observation. These two
measures, would, however, not be enough. They would have to be
backed by proper microwave or cable communication system and good
roads to facilitate evacuation of people at short notice.

Concluding, he assured the House that in matters like this, the
Central Government would definitely give all the necessary money.

The House then adopted the following substitute motion moved
by Shri Chintamani Panigrahi:—

*“This House, having considered the situation arising out of the

recent cyclone in Orissa, expresses its deep sympathy for all those

who have lost their lives in the cyclone and to the entire people
of Orissa in their present hour of sufferings”.

Obituary Reference on the Death of Shri G. M. Sadiq, Chief Minister,
Jammu & Kashmir

Paying tributes to Shri G. M. Sadiq, Chief Minister of Jammu and
‘Kashmir, who died on December 12, 1971, the Prime Minister, Shri-
mati Indira Gandhi said in Lok Sabha on December 13, 1971 that in
“his passing away, India had lost one of its great sons and it was a
-grievous loss to Kashmir and to the whole country.
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Referring to his qualities and the role he played, she observed:

“He was one of the foremaost of those who organised the people
of Kashmir and began the struggle for Independence in that State.
He played an active role in the States Peoples’ Conference, and
after independence, he continued to be very closely involved in the
development of Kashmir and in keeping alive in Kashmir those
values which all of us here hold so dear. He was one who energis-
ed the adherents of our policy of secularism and socialism. He
knew that Kashmir’s future, the stability and peace of that beauti-
ful State, could remain safe only if the different religions could live
together in peace and work in co-operation. It was thig that gave
him the energy and the inspiration to work there.

He was not an ordinary type of politician, rather he was an
intellectual with wide-ranging interests but with a deep concern
for justice, equality and the rights of the common man. Up to the
last—even though he was ill, hon, Members may have noticed that
he sent a message on the recognition of Bangla Desh—his mind was
active and throughout he was asking questions and wanting to be
kept fully informed of what was happening....”

Earlier, while referring to the sad demise of Shri G. M. Sadiq, the

Speaker, Dr. G. S. Dhillon said:

“Shri Sadiq was one of the valiant fighters of our freedom
struggle, He always stood and championed the ideals of secularism,
democracy, freedom and socialism. His passing away at this critical
juncture is a great loss not only to Jammu and Kashmir but to the
entire nation..... Although Shri Sadiq had never been a Member of
this House, I have made a reference about him in this House as
an exceptional case....”

Paying tributes to Shri G. M. Sadiq, Dr. Karan Singh, Minister of

Tourism and Civil Aviation, said:

“In the passing away of Sadiq Sahib, we have lost not only
one of the greatest stalwarts of the freedom movement but also a
man of the highesat personal integrity, a man who though the em-
bodiment of courtesy and consideration, was nevertheless firm as a
rock and inflexible when it came to basic principles of secularism,
socialism and democrrey to Which he was deeply committed....

In Chandigarh his last message, this honourable House will
recall, was a stirring call to the people of Jammu and Kashmir to
beat back the aggressor and to fight for the ideals of secularism and
socialism which he held so dear. It is a moving thing that his very
last words, before he finally lost consciousness, were: Has Dacca
been liberated?
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S0, you can see, here was a man, who till literally his dying
breath, was deeply committed to nationa] unity and to these ideals,
and when we pay a tribute to him today, we pay a tribute not
only to a great political leader but to, what is rarer still, a great,

good and noble human being.”
Thereafter the Members stood in silence for a short while.*

*An obituary reference was also made to the sad demise of Shri Bhag-
wandin Misra, a Member of Lok Sabha who passed away on December 9,

1971, el of



RAJYA SABHA
SEVENTY-EIGHTH SESSION

The Seventy-Eighth Session of the Rajya Sabha which commenced
on November 15, 1971 adjourned sine die on December 24, 1971.
During the Session, the House held 31 sittings aggregating to 158
hours and 39 minutes. Some of the important discussions held and
other business transacted by the House during the Session are briefly
mentioned below:—

Build-up of Troops on the Indo-Pak Borders by the Military Rulers
of West Pakisian

On November 15, 1971, Shri J. P. Yadav called the attention ot
the Minister of Defence to the tense situation created by the massive
build-up of troops on the Indo-Pakistan borders by the military rulers
of West Pakistan and other provocative war-like acts by them.

The Minister of State for Defence Production in the Ministry of
Defence, Shri Vidya Charan Shukla, said that the genesis of the tense
situation on the borders with Pakistan lay in the confrontation between
the military rulers and the people of Bangla Desh.

The military rulers had, for the past many months, been trying to
divert the attention of the world from their misdemeanours and
mistakes by foisting the blame on India. President Yahya Khan had
ordered large-scale movement of troops all along the Western Indo-
Pak border. Special attention had been paid to the cease-fire line in
violation of the terms of the Karachi Agreement. All along the
western border and the cease-fire line, enormous quantities of defence
stores and ammunition had been piled up, close to the troops locations.
There had been extensive shelling of Indian territory by Pakistanis on
India’s eastern borders resulting in considerable damage to property
and also in loss of life and injury to a number of Indian citizens as
well as refugees seeking shelter in India. In such a situation, India
had no alternative but to move her forces to the western border.
India’s defence forces had therefore been deployed along her eastern
and western borders in a full state of readiness to meet all eventualities.
It was hoped that this vigilance and preparedness on the part of India
would deter the military rulers of Pakistan from carrying out their
threats to make war upon India for a third time. India had also been
safeguarding her air space with great success. .

The Government had not made any promise that all the refugees
would be returned to Bangla Desh within six months, but had only

124
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stated that they wanted the refugees to return safely to their homes
with dignity.
vaocaﬁveactsbyPakistanltroopsonEnstemBo!déts

On November 18, 1971, Shri A. D. Mani called the attention of
the Minister of Defence to the serious situation arising out of the
continued hostile and provocative acts by Pakistani troops in Tripura,
Meghalaya, Assam and West Bengal and their reported shelling of
Agartala town on the night of November 15, 1971.

The Minister of State for Defence Production in the Ministry of
Defence, Shri Vidya Charan Shukla, said that Pakistani artillery fired
10 rounds into Agartala town around midnight of November 15-16.
As a result of the shelling, one civilian was killed and three others
were injured. In reply, Indian artillery fired on the Pakistani positions
and their guns were silenced. Pakistan had also indulged in unpro-
voked shelling across India’s borders in the States of Tripura, Megha-
laya, Assam and West Bengal and there had been loss of life and
property caused to civilian population and the refugees from Bangla
Desh. Pakistan had also instigated acts of sabotage in these States.
by infiltrating saboteurs to disrupt India’s lines of communications.
Indian armed forces had been fully deployed along these borders and
they were prepared to meet any situation that might arise.

Whenever necessary, India had also mounted counter-offensive
actions and silenced or driven out the intruders. These operations had
been successful and satisfactory arrangements had also been made in
collaboration with the concerned State Governments.

Pro-Pakistani Stand on Bangla Desh issue by the
Chinese Representative in the U.N.

On November 23, 1971, Shri Loknath Misra called the attention
of the Minister of External Affairs to the reported pro-Pakistani stand
taken on the Bangla Desh issue by the Chinese Representative in the
Third Committee of the United Nations and the reaction of the Gov-
ernment of India thereto.

The Minister of External Affairs, Sardar Swaran Singh, said that
the statement made by the Chinese delegation on the question of
Bangla Desh refugees in the Third Committee of the United Nations:
was not unexpected. India’s efforts to normalise relations with China
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should. be taken on merits and one should not be deflected from the

pursuit of that policy on the ground that on the Bangla Desh' issue the
Chinese attitude was against India.

Prime Minister’s statement about her recent tour of certain foreign
countries

On November 30, 1971, Shri Bhupesh Gupta, initiating a discus-
sion, said that although he had no illusions about the impressions the
Indian' Prime Minister would create in Government quarters in the
countries she visited, he was happy that her visit created certain

positive impressions among the public, including the people of the
United States.

The Prime Minister, Shrimati Indira Gandhi, replying to the
discussion, said that no head of State or head of Government she had
met had thought that India would change her policy on account of the
Indo-Soviet Treaty. She had not asked for any financial aid from any
country, but had merely stated that the help from the international
community for the relief of refugees from Bangla Desh had been
negligible. She had also stressed the need for a political solution in
respect of Bangla Desh, as it was only the people of Bangla Desh who
had the authority to say what they wanted. Sheikh Mujibur Rahman
was the undisputed leader of Bangla Desh and he was the person who
was most authorised to speak on their behalf. On the other hand, it
had been Pakistan’s consistent effort to try to internationslise the
issue and turn it into an Indo-Pakistan dispute.

Aggression launched by Pakistan Against India

On December 4, 1971, the Minister of Defence, Shri Jagjivan Ram
announced that the Government of West Pakistan had declared war
upon India. He said that the previous evening the West Pakistan Air
Force had violated India’s air space wantonly and attacked a large
number of Indian airfields. Simultaneously, their ground forces had
shelled India’s positions along the Western border. Their propaganda
media had further made totally baseless allegations that India had
launched an assault.

Immediately on her return from Calcutta, the Prime Minister l'_lad
taken counsel with her colleagues and with the leaders of Opposi'tlon
parties. All were of one mind, united in the resolve that the nation’s
freedom should be defended and that the aggressor should be beaten
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back. A state of emergency had been proclaimed and the Govern-
ment was approaching the House to adopt the Defence of India Bill.
The Government’s feeling was of regret and sorrow that at a time
when the greatest need of the subcontinent was that of development,
the people of india and Pakistan had been pushed into war. The two
countries could have lived as good neighbours, but the people of West
Pakistan had never had a say in their destiny. A war had been forced
on India, although she had done her utmost to prevent it. West
Pakistan had struck with reckless perfidy. India had repeatedly drawn
the attention of the world to the annihilation of a whole people and to
the threat to India’s security.

Associating himself with the sentiments expressed in the House,
Mr. Chairman said that in that hour of trial, the whole House, and
indeed the whole nation, was solidly united. Every individual and
group would strive their utmost and make their contribution to the
achievement of victory. India’s cause was just and she was fighting
for certain ideals and principles. The military forces of India were
assured that the whole nation was behind them and there could be no
doubt that ultimately India would succeed in preserving her ideals and
principles.

Proclamation of Emergency

On December 4, 1971 the Minister of Defence, Shri Jagjivan Ram,
moved the following Resolution:

“This House approves the Proclamation of Emergency igsued by the
President on the 3rd December, 1971 under Article 352 of the
Constitution.”

The Minister said that the House was aware of the circumstances
in which emergency had been declared. The House, the various poli-
tical parties and their leaders and the nation as a whole had indicated
their solidarity in respect of national security. The entire nation was
behind the Armed Forces which gave them a new confidence, compe-
tence and effectiveness. The Government of India had no intention
of annexing any territory of Pakistan. What the Government wanted
was that Pakistan should live as a friendly neighbour and cherish the
values which in modern times were regarded as good human values,
which were enshrined in the Charter of the United Nations and which
India had enshrined in her Constitution—the values of democracy and
of secularism.

The Resolution was adopted by the House.
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The Defence of India Bill, 1971*

On December 4, 1971, the Minister of State in the Ministry of
Home Affdirs, Shri K. C. Pant, moving the motion for consideration
of the Bill, said that for the fourth time in succession, Pakistan had,
on December 3, 1971, committed aggression against India by launch-
ing air attacks on Srinagar, Amritsar, Avantipur, Uttarlai and Pathan-
kot. At this juncture, the nation had a duty to do all that was possible
to support and strengthen the security forces. In order to mobilise all
efforts to defeat the naked aggression committed by Pakistan, the
President had made a Proclamation of Emergency under Article 352.
The Defence of India Bill now before the House sought only to provide
the necessary legal sanctions as a consequence to this Proclamation.
The Minister said that the Government had tried to interfere as little
as possible with the normal avocations of the citizens. But the country
as a whole would have to make great efforts and undergo all sacrifices
necessary for the country’s defence. The provisions of the Bill were
somewhat similar to the legislation undertaken on the last occasion.
However, some changes in the light of earlier experience and judicial
decisions had been made. Full advantage had been taken of the
permanent laws enacted in the recent years by Parliament. Thus, the
Bill did not make any separate provisions for detention. The Minister
said that the present time was a time of trial for the country and was
not an occasion for any kind of panic or ventilation of differences
arising out of caste, religion, language and the like. He was sure that
the House and the nation would spare no efforts in giving a fitting
reply to Pakistan. The Government would take every care to see that
there was no misuse of the powers and, in this context, he made it
clear that the Government was not introducing the measure relating
to the maintenance of internal security through this Bill. Tt was a
question of national emergency. and there could be no question of

doubting the loyalty of any section of the House or any political party
in the country.

The motion was adopted and the Bill was passed on the same day.

~—

*The Bill was passed alsp by the Lok Sabha on December 4, 1971 and
transmitted to Rajya Sabha on the same day.
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The Constitution (Twenty-Fifth Amendment) Bill, 1971*

On December 7, 1971, the Minister of Law and Justice, Shri H. R.
Gokhale, moving the motion for consideration of the Bill, referred to
the passing of the Constitution (Twenty-Fourth Amendment) Bill by
Parliament during the previous session. That Bill had received the
assent of the President and had become part of the Constitution. Thus
the difficulties raised by the judgment in the Golak Nath case were
out of the field and the way had become clear for taking up the con-
sideration and passing of the present Bill which sought to amend
Article 31 (which relates to compulsory acquisition of property) and
also to add a new Article 31C to the Constitution. The proposed
amendment substituted the word “amount” for the word “compensa-
tion” clarifying that the “amount” might be fixed by law or determined
in accordance with such principles, and given in such manner, as
might be specified by law. The proposed amendment also provided
that no such law would be called in question in any court on the
ground that the whole or any part of the amount was given otherwise
than in cash.

Replying to the various points raised in the debate, Shri H. R.
Gokhale said that the proposed change did not really introduce any-
thing new in the Constitution but only sought to restore the status quo
ante and which prior to the Bank Nationalization case had not been
disputed. Till a contrary view was taken in this case, the substance
of the judicial opinion was that when Parliament had decided a certain
payment as being appropriate for the acquisition of property, that was
a matter beyond the purview of judicial review and this was particu-
larly so after the Fourth Amendment became part of the Constitution.

The motion was adopted on December 8, 1971 and the Bill was
also passed on the same day.

The Constitution (Twenty-Sixth Amendment, Bill) 1971*

On December 9, 1971, the Prime Minister, Shrimati Indira
Gandhi, moving the motion for consideration of the Bill, which pro-
vided for abolition of the privy purses and other privileges of the
former rulers, said that this was one of the items which the Congress(R)
had put before the electorate and on which the response of the people

*Having been passed by the Lok Sabha, the Bill Wwas transmitted to
Rajya Sabha and laid on the Table on December 4, 1971,
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had been very clear. The attempt at bringing about social change and
the abolition of the privileges being enjoyed by the princes should not
be regarded by them or by anybody else as an indictment on the
princes as individuals or as a group. The princes had acted with
practical good sense when the country was politically integrated and
some of them had done so even in this matter which concerned them
vitally. They had recognised that the time had changed and they had
seen the wisdom of trying to meet this change. To allow an anachro-

nism to continue would be as much an obstruction to them as to the
society as a whole.

‘Replying to the debate, the Minister of Law and Justice, Shri H. R.
Gokhale, said that in a way the Bill was a sequel to the Constitution
(Twenty-Fifth Amendment) Bill. It was a very happy coincidence that
within 24 hours of the passing of that Bill, the House was called upon
to consider and pass a Bill which, undoubtedly, gave effect to the
Directive Principles contained in Article 39(b) and 39(c) of the Consti-
tution. Everyone knew that there had been long and protracted nego-
tiations at one stage with the princes. It was as a result of their failure
to understand the problem that the present situation had arisen. Now
the position had changed. In the last elections there was no other
issue which was more prominently placed before the people, than the
issue of abolition of the privy purses or other privileges of the rulers.
The mandate of the people was unequivocal and what the Government
was doing was to fulfil and carry out it; duty in obeying this mandate.

The motion was adopted and the Bill passed on the same day.
The Constitution (Twenty-Seventh Amendment) Bill, 1971*

On December 23, 1971, the Minister of State in the Ministry of
Home Affairs, Shri K. C. Pant, moving the motion for consideration
of the Bill, said that to give effect to the scheme of reorganisation
proposed for the north-eastern region, the House had already passed
the Manipur (Hill Areas) District Councils Bill. 1971 and the North-
Eastern Areas (Reorganisation) Bill, 1971. It was a part of the
reorganisation scheme that on becoming a Union Territory, Mizoram
should have a Legislative Assembly and a Council of Ministers. Under
article 239A of the Constitution. Parliament was empowered to make
a law providing for the creation of such bodies in the Union Territories

*The Bill was transmitted to the Rajya Sabha and laid on the Table on
December 21, 1971.
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specifically mentioned in that Article. Ir order that such a law might
be passed in respect of Mizoram, it was necessary to include this
Union Territory also under Article 239A. This Amendment was
provided for in clause 2 of the Bill.

The motion was adopted and the Bill passed on the same day.

During the session, some of the other more important laws passed
by the House were as follows:—

The Contempt of Courts Bill, 1968

On November 18, 1971, the Minister of Law and Justice, Shri H.
R. Gokhale, said that the existing law with regard to contempt of
court was uncertain, undefined and unsatisfactory. The whole position
in this regard was therefore examined by a committee in 1961 with the
then Additional Solicitor-General, Mr. Sanyal as the Chairman. The
Committee’s recommendations took due note of the right to freedom
of speech and personal liberty, the various provisions in the Constitu-
tion and the need for safeguarding the status and dignity of the court
and the interests of administration of justice. The recommendations
were generally accepted by the Government and a Bill known as the
Contempt of Courts Bill, 1968 to give effect to the accepted recom-
mendations was accordingly introduced in the Rajya Sabha on Febru-
ary 27, 1968. After discussion, considering the importance of the
matter, the House decided to refer the Bill to a Joint Committee of
Parliament, which in turn examined it in detail and also called wit-
nesses. The Joint Committee submitted their Report to the Houses of
Parliament on February 23, 1970. Almost all the amendments pro-
posed by the Joint Committee were acceptable to the Government
excepting a few which touched upon the constitutionality of the respec-
tive provisions which were sought to be amended. One such amend-
ment proposed by the Joint Committee was to include an express pro-
vision that the presiding officer might also be liable to be charged with
contempt of another court or of his own court in the same manner and
in accordance with the same procedure as any other individual.

The motion was adopted on November 22, 1971 and the Bill was
nassed on the same day.
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The Comptroller and Auditor-General’s (Duties, Powers and
Conditions of Service) Bill, 1971*

The Minister of Finance, Shri Y. B. Chavan, moving the motion
for consideration of the Bill on November 24, 1971, said that the
Comptroller and Auditor-General was a high dignitary to whom an
important role and position had been assigned in the Constitution. So
far as the financial matters were concerned, apart from compiling the
accounts, he also audited the accounts to see whether the expenditure
was in conformity with the appropriations obtained from Parliament.
The Minister said that this important role of the Comptroller and
Auditor-General had been kept in view while drafting the legislation
to prescribe his duties and powers and to determine the conditions of
his service. He recalled that a Bill on the subject was introduced in
the Fourth Lok Sabha and was referred to a Joint Committee of Par-
liament. The Joint Committee which considered the Bill in sufficient
detail, while being in general agreement with its provisions, recom-
mended some important changes. These recommendations had been
taken into account while re-drafting the present Bill.

As regards salary and other conditions of service of the Comp-
troller and Auditor-General, the recommendations of the Joint Com-
mittee had been accepted and incorporated in the Bill. The Bill thus
provided for the payment to the Comptroller and Auditor-General of
a salary equal to that of a Judge of the Supreme Court, but in case of

persons in receipt of pension separately, appropriate reduction in
salary should be made.

The Comptroller and Auditor-General could, under the existing
provisions, hold office for a term of six years without any age limit of
65 years. The Joint Committee recommended that in addition to the
tenure of 6 years a maximum age of 65 years should be specified. The
Bill incorporated this recommendation of the Joint Committee as well.

Replying to the debate, Shri Chavan said that he agreed that the
Comptroller and Auditor-General should be independent of the Gov-
ernment but it did not necessarily mean that his control over his own
budget also should be completely independent of the Government. So
far as the question of fixing service conditions of the staff of the Comp-
troller and Auditor-General was concerned, the Minister was not

*Having been passed by the Lok Sabha, the Bill was transmitted to the
Rajya Sabha and laid on the Table on November 17, 1971,
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against passing the law, but even after passing the law, the rules which
were to be made under the law would have to be made in consultation
with the Comptroller and Auditor-General. The question of pay
scales was not merely a matter concerning the service; it had also
something to do with the general economic condition of the country.
It must have some relation to the pay-scales of other services. To say
that since the Comptroller and Auditor-General is equated with the
Supreme Court Judge, the Accountant General should also be equated
with the High Court Judge was completely illogical. The High Court
was not an agent of the Supreme Court, whereas the Accountant-
General was an agent of the Comptroller and Auditor-General.

The motion was adopted and the Bill passed on the same day.

The North-Eastern Areas (Reorganisation) Bill, 1971*

On December 21, 1971, the Deputy Minister in the Ministry of
Home Affairs, Shri F. H. Mohsin, said that on September 3, 1970, the
House was appraised of the Government’s decision to accept, in prin-
ciple, the grant of Statethood to Manipur and Tripura. A similar
statement was made on November 11, 1970, regarding Meghalaya. It
was then stated that details would be worked out keeping in view the
need for a co-ordinated approach to the development and security of
the region. The scheme for reorganising the North-Eastern areas,
evolved after a series of discussions, covered three facts, namely. the
co-ordinated approach to the development and security of the region,
territorial reorganisation and special problems of the Units emerging as
a result of territorial reorganisation. The present Bill related to the
territorial reorganisation.

Replying to the debate, Shri K. C. Pant, the Minister of State in
the Ministry of Home Affairs, assured the House that the Govern-
ment_had taken an integrated view of the whole region in formu-
lating their proposals. The Government had detailed discussions with
the representatives of the various Units, with the Governor and the
Lieutenant-Governor. He thanked the leaders of the various regions
in North-Eastern India for their sense of co-operation, understanding
and their desire to look at the problems of reorganisation, which were
complex, not merely in the context of their own States and Territories

*After being passed by the Lok Sabha the Bill was transmitted to and
laid on the Table of Rajya Sabha on December 16, 1971.
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but in the larger context of the North-Eastern region as a whote, and
evea the still larger framework of the country. As regards the question
of the capital of Assam, the Minister agreed that it would have to be
set up now somewhere in the valley and he gave the assurance that the
Government was considering the question of providing financial
assistance for the capital project.

The Jayanti Shipping Company (Acquisition of Shares) Bill, 1971*

The Minister of Shipping and Transport, Shri Raj Bahadur said
that the Members were already aware of the circumstances which lea
the Government to acquire all the shares in the Jayanti Shipping
Company by promulgation of the Jayanti Shipping Company (Acqui-
sition of Shares) Ordinance, 1971, on October 17, 1971. The acqui-
sition of these shares had become necessary in order to serve better
the shipping needs of the nation and to facilitate, in the interests of
general public, the promotion and development of national shipping.
The management of Jayanti Shipping Company had already been
taken over by the Central Government under the Jayanti Shipping
Company (Taking over of Management) Act, 1966, following com-
plaints against the previous management. During the course of Gov-
ernment management, several irregularities committed by the previous
management had been detected and a number of civil suits had to be
instituted by the Jayanti Shipping Company in respect of these irregu-
larities. The provisions made in the Bill, which had the effect of
continuing the Shipping Corporation of India and the Jayanti Ship-
ping Company under one management for all practical purposes, would
be of substantial benefit to India’s maritime growth. The Minister
commended the Bill to the House.

The motion for consideration of the Bill was adopted and the Bill
passed on December 13, 1971.

Devastation caused by Cyclone in Orissa

On November 16, 1971, Shri Dwijendralal Sen Gupta called the
attention of the Minister of Irrigation and Power to the serious situa-
tion arising out of the devastation caused by the recent cyclone in
Orissa and the quantum of aid given and proposed to be given by
the Central Government. The Minister of Irrigation and Power.
Dr. K. L. Rao, said that a low pressure area from the East moved into

*The Bill was transmitted to the Rajya Sabha and iaid on the Table on
December 4, 1871. :
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South Andamans Sea across Malaya Peninsula on October 25 and
became a cyclonic storm on the evening of October 27. It struck the
coastal areas of Orissa on the night of October 29 and lasted upto mid-
day on October 30. The maxumum wind speed of the cyclone was
estimated at 175 km. per hour and the accompanying tidal wave was
about 2.8 to 3.8 metres high. The cyclone struck the land near
Paradeep and there was some damage to the structures at the port.
The coastal area beyond Mahanadi river up to Gamai in Balasore
district was subjected to severe damage. The tidal bone went inland for
a distance of 15 km. to 25 km. causing complete destruction to the
standing crops due to saline water. Assessment of damage was being
made by the State Government, who had reported that about 59 lakhs
of persons had been affected in 8540 village. Nearly four lakh houses
had been damaged and 9658 human lives and 50,000 cattle had been
lost. Heavy damage had been caused to the telecommunication and
electric lines, irrigation works and embankments. Railways and road
communications had been disrupted. It was unfortunate that there was
no radar at Paradeep, otherwise it should have been possible to know
about the cyclone at least 15 hours before. Radars were now propos-
ed to be set up at Calcutta, Paradeep and Madras.

Obituary References

On November 15, 1971 the Chairman, referred to the passing
away of six ex-Members—Shri M. D. Tumpalliwar, Shri K. Madhava
Menon, Shri Tara Shankar Banerjee, Prof, A. R. Wadia, Dr. Syea
Mahmud and Maj. Gen. Sahib Singh Sokhey—and two sitting Mem-
bers—Shri Suraj Mall Saha and Dr. B. N. Antani.

On December 13, 1971, the Chairman referred to the passing away
of Shri G. M. Sadig, Chief Minister of Jammu and Kashmir. Ons
minute’s silence was observed as a mark of respect to the memory of
the deceased.



STATE LEGISLATURES
Andhra Pradesh

ANDHRA PRADESH LEGISLATIVE COUNCIL

The Andhra Pradesh Legislative Council held its Nineteenth Ses-
sion lasting for 24 days. Eight Government Bills were introduced in
the House and passed. Out of 97 notices of questions received, 77
were admitted as Starred. Out of 70 notices of Short Notice Questions,
32 were admitted.

Indo-Soviet Treaty

On August 10, 1971, the following motion was discussed and ad-
opted by the House:

“This House places on record its appreciation and extends its
whole-hearted support to the Indo-Soviet Treaty of peace, friend-
ship and co-operation signed yesterday by the Government of
U.S.S.R. and the Government of India.”

On August 16, 1971 the Council discussed and passed a resolu-
tion empowering Parliament to regulate by law the matter relating to
Prevention of Water Pollution from Domestic and Industrial Wastes.

Constitution (Twenty-fourth Amendment) Bill .and Constitution
(Twenty-fifth Amendment) Bill

On September 11, 1971, the Council discussed and passed the
following resolutions:

1, “This House ratifies the amendments to the Constitution of
India falling within the purview of the proviso to Article 368 there-
of, proposed to be made by the Constitution (Twenty-fourth
Amendment) Bill 1971, as passed by the two Houses of Parliament.”

2. “(1) This House commends the Constitution (Twenty-fifth
Amendment) Bill, 1971 which seeks to abridge the fundamental
rights conferred by Articles 19 and 31 of the Constitution of India
for the purpose of surmounting the difficulties placed in the way of
giving effect to the Directive Principles of State Policy by the inter-
pretation placed on Article 31 by the Supreme Court of India in
the Bank Nationalisation case.

136
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(2) This House recommends that Parliament may make a law
providing that all the property of the Union shall be subject to all
the taxes imposed by the local authorities in the States.

(3) This House recommends that Parliament may omit clause
(2) of Article 276 of the Constitution of India or in the alternative
amend that clause so as to raise the maximum limit of total amount
of tax leviable by a local authority on professions, trades, callings
and employment to Rs. 2,500 per annum from Rs. 250 per annum.

(4) This House recommends that Parliament may amend
Clause, (2) of Article 311 so as to provide for the dismissal or
removal or reduction in rank of a civil servant after an inquiry in
which he has been informed of the charges against him and given
an opportunity of being heard in respect of these charges,

(5) This House recommends that Parliament may amend
Article 366 of the Constitution of India so as to add a definition of
socially and educationally backward classes of citizens laying down
objective criteria for declaring any group of citizens as a backward
class of citizens for the purposes of clause (4) of Article 15, Clause
(4) of Article 16 and Article 340 of the Constitution of India or
that Parliament may insert additional article on the lines of
Article 341:—

(i) empowering the President after consultation with the
Governor of the State, by public notification, to specify the
socially and educationally backward classes;

(ii) empowering Parliament by law to include in or exclude
from the list of socially and educationally backward classes
specified in the notification issued by the President; and

(iii) excluding the jurisdiction of courts in regard to the
validity of any such list and protecting it from any attack on
the ground of violation of Articles 14, 15 and 16.”

The above Resolution was discussed and passed on September 11,
1971.

Committees

The Privileges Committee, the Committee on Working of the
Social Welfare Hostels in Andhra Pradesh, and the Committee on
Assurances held 2, 2 and 1 sittings respectively. The Report of the
Ad Hoc Committee on Rules to amend the Rules of Procedure and
Conduct of Business was also presented to the Council.
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ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The Andhra Pradesh Legislative Assembly held its session from
August 2, to September 10, 1971, consisting of 33 days. 4 Govern-
ment and 3 Private Members’ Bills were introduced during the ses-
sion while 3 Government Bills were passed by the House. Notices of
138 Starred and 291 Short Notice Questions were received and only
35 Starred and 61 Short Notice Questions were admitted. 13 notices
of Starred Questions were admitted as Unstarred Questions.

The Assembly discussed the resolution regarding the Constitution
(Twenty-fourth Amendment) Bill, 1971 and adopted it on September
8, 1971. The House also passed a resolution on September 10, 1971
on the Constitution (Twenty-fifth Amendment) Bill, 1971.

Goa, Daman and Diu

The Goa, Daman and Diu Legislative Assembly held a session
during the period under review and held seven sittings.

During the session, 5 Government Bills were introduced and passed.
Out of 541 Notices received for Questions, 94 were admitted as
Starred and 9 were admitted as Unstarred. Out of 5 Notices received
for Short Notice Questions, 2 were admitted.

Dr. Jack de Sequeira, Dr, L. P. Barbosa, Sarvashri Leo Velho,
R. S. Fernandes, Y. S. Desai, T. F. Pereira and A. N. Naik moved the
following motion:—

“This House expresses want of confidence in the Council
Ministers.”

The motion was discussed on September 28, 1971 and was lost.

Private Members' Resolution

The following resolution moved by Shri Orlando S. Lobo, MLA
was discussed and adopted on September 24, 1971:

“This House recommends to Government that Secondary
Education in this Territory be made free

Committees

The Estimates Committee and Public Accounts Committee each
held two sittings. The Committee on Government Assurances held
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four sittings. The Rules Committee, the Delegated Legislation Com-
mittee and the Petitions Committee each held one sitting. The Rules
Committee presented one Report.

Haryana

The autumn session of the Haryana Vidhan Sabha was held in
three spells—from August 2 to 5, 1971; October 25 to 27, 1971 and
on November 22, 1971. The House was adjourned sine die on August
5 and October 27 and met again on October, 25 and November 22,
197! respectively. In all, eight sittings of the House were held.

Legislative Business
30 Government Bills were introduced in the House during the
session and an equal number of Bills were passed. The House received

notices of 34 Starred, 1 Unstarred and 3 Short Notice Questions while
the number of notices admitted was 21, 1 and 1 respectively.

Committees

The sittings of the various Committees of the Vidhan Sabha dur-
ing the period from August 1 to November 22, 1971 were as follows:

(1) Public Accounts Committee 7
(2) Implementation Sub-Committee of PAC ]
(3) Committee on Estimates 14
(4) Committee on Government Assurances 20
(5) Comumittee on Subordinate Legislation 18

(6) Business Advisory Committee

7
(7) Library Committee 8
(8) Privileges Committee 2

None of the above Committees presented any report to the House
with the exception of the Committee on Estimates which presemted
one report on Supplementary Estimates (First Instalment for the year
1971-72).

-Resolutions

During this session, the Vidhan Sabha passed the following reso-
lutions:

(i) Official Resolution (On August §, 1971):

“It appears desirable to this House that the Parliament should

make law with respect to prescribing ceiling on urban immovable
. property in order to achieve the objective of socialistic society.



140 Journal of Parliamentary Information

It is hereby resolved that the Parliament may enact Law
prescribing and regulating ceiling on urban immovable property in
the State.”

(ii) Official Resolution (On October, 1971):

“That this House ratifies the amendments to the Constitution of
India falling within the purview of the proviso to Article 368 there-
of, proposed to be made by the Constitution (Twenty-fourth
Amendment) Bill, 1971 as passed by the two Houses of Parliament.”

(iii) Official Resolution (On November 22, 1971):

“Whereas, the Haryana and Punjab Agricultural Universities
Act, 1970 (hereinafter referred to as the said Act), was passed by
the Parliament under clause (1) of Article 252 of the Constitution
of India.

And whereas, it is intended to amend sub-section (8) of section
13 of the said Act so as to empower the State Government to fill a
vacancy in the office of the Board by re-appointing a retired member
of the Board also;

And whereas clause (2) of article 252 of the Constitution of
India provides that an Act passed by Parliament under clause (1)
of Article 252 thereof, may be amended or repealed by an Act of
Parliament in the like manner but shall not, as respects any State
to which it applies, be amended or repealed by an Act of the
Legislature of that State;

And whereas, it appears to this Assembly to be desirable that
such legislation should be undertaken by Parliament:

Now, therefore, in pursuance of clause (2) of article 252 of the
Constitution of India, this Assembly hereby resolves that Parlia-
ment shall by law make provision for empowering the State
Government to re-appoint to the Board a retired member of the
Board also.”

e following motion moved on October 26, 1971 was not carried
the House*

“This House expresses want of confidence in the Ministry of
Shri Bansi Lal as a whole”

Resolution on Bangla Desh

The following Private Resolution on Bangla Desh was discussed
and passed by the Vidhan Sabha on August 5, 1971:—

““This House expresses its profound sensa of shock and anguish
at the developments in East Bengal and expresses its heartfelt



Sessional Review—State Legislatures 141

sympathy for the unfortunate people of East Bengal in their heroic
struggle for a democratic way of life and extends to the millions
who have had to leave their homes and hearths the assurance that
the Indian people will give them the maximum possible help in
their hour of need,

This House records its deep conviction that the struggle of the
people of East Bengal will not have been in vain.”

Himachal Pradesh

The Himachal Pradesh Legislative Assembly held one session from
September 6 to September 17, 1971.

During the period, 12 Government Bills were introduced and
passed. Out of 794 Notices of Questions received, 348 were admitted
as Starred Questions and 179 were admitted as Unstarred Questions.
Out of 15 Notices received for Short Notice Questions, 5 were ad-
mitted.

The Assembly discussed and passed the following resolution on
September 6 and 7, 1971:—

“That this House ratifles the amendment to the Constitution of
India falling within the purview of the proviso to Article 368
thereof, proposed to be made by the Constitution (Twenty-fourth
Amendment) Bill, 1871, as passed by the two Houses of Parliament.”

Committees

The Committee on Government Assurances, the Committee on
Estimates, the Public Accounts Committee, the House Committee, the
Library Committee, the Delegated Legislation Committee, the Com-
mittee on Privileges and the Business Advisory Committee held 4, 7,
10. 1, 2, 9, 2 and 12 sittings respectively. The Committee on Estimates
presented 2 Action Taken Reports to the House-

Jammu and Kashmir

The Jammu and Kashmir Legislative Council held its session from
September 13, 1971 to October 1, 1971, In all 10 sittings were held.

During the session, 9 Government and one Private Member's Bills
were introduced in the House. The Council passed 10 Government
Bills—five of them having been introduced in the Council and five
in the Assembly. Notices of 477 Starred, 81 Unstarred and 3 Short
Notice Questions were received while the number of questions admit-
ted was 394, 53 and 3 respectively.
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Kerala

The third session of the Kerala Legislative Assembly commenced
on July 12, 1971 and terminated on August 27, 1971. Eight Govern-
ment Bills were passed by the House during this session. Out of 5265

Notices received for Questions, 736 were admitted as Starred Ques-
tions and 1116 were admitted as Unstarred.

On August 26, 1971, Shri T. K. Divakaran, Minister for Works
and Tourism (on behalf of the Chief Minister) moved the following
statutory resolution under Article 368 of the Constitution:

“That this House ratifies the amendments to the Constitution
of India falling within the purview of the proviso to Article 368
thereof, proposed to be made by the Constitution (Twenty-fourth

Amendment) Bill, 1971, as passed by the two Houses of Parlia-
ment.”

After discussion and reply by the Minister for Works and Tourism,
the resolution was unanimously adopted.

Committees

During the session, the Committee on Petitions the Business Ad-
visory Committee, the Committec on Subordinate Legislation, the
Committee on Estimates, the Committee on Public Undertakinzs, the
Committee on Public Accounts, the Committee on Government As-
surances, and the Committee on Private Members’ Bills and Resolu-
tions held 6, 4. 5, 3, 3, 3, 2 and 4 sittings respectively. The Committee
on Private Members' Bills and Resolutions, the Business Advisory

Committee, and the Committee on Subordinate Legislation presented
4, 4 and 1 reports respectively.

Madhya Pradesh

The September-October, 1971 session of the Madhya Pradesh
Vidhan Sabha commenced on September 20, 1971 and concluded on
October 5, 1971. Seven sittings aggregating to 30.58 hours were
held during the period under review. Some of the major events that

took place and the actual work transacted during the session were as
follows:

Legislative Business

Six Government Bills were introduced in the House out ol which
two sought replacement of the ordinances promulgated during the
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mter-session period. Seven Bills were passed by the House. Out of
1161 Notices received for Questions, 388 were admitted as Starred
Questions and 217 were admitted as Unstarred Questions. Out of 24
Notices for Short Notice Questions, one question was replied.

Financial Business

The Chief Minister, Shri Shyamacharan Shukla presented the
Third Supplementary Estimates for 1971-72 on September 21, 1971.
These were voted by the Vidhan Sabha on September 23, 1971.

The Chief Minister, Shri Shyamacharan Shukla, also presented the
Excess Demands for the year 1967-68 on September 21, 1971, which
were voted on October 4, 1971.

Motion of No-Confidence in the Council of Ministers

The Jan Sangh and SSP jointly sponsored a mo-confidence motion
against the Congress Ministry headed by Shri Shyamacharan Shukla.
The motion was debated and eventually defeated by 167 to 56 votes
in the Assembly on September 22, 1971.

Ratification of the Constitution Amendment Bill

On September 21, 1971 the Law Minister, Shri Krishna Pal Singh,
moved a resolution in the State Assembly for the ratification of the
Constitution (Twenty-fourth Amendment) Bill, 1971 as passed by
both the Houses of Parliament. The resolution was unanimously ad-
opted on September 24, 1971.

Government Resolution on Bangla Desh

On October 4, 1971 the Chief Minister Shri Shyamacharan Shukla,
moved a resolution extending support to the Bangla Desh Movement.
The resolution was adopted by the House-

Committees

The Report of the Business Advisory Committee and the Eighteenth
Report of the Committee on Private Members Bills and Resolutions,
were adopted by the House on September 21 and 23, respectively.

Nagaland

The Nagaland Legislative Assembly held a session during the
period under review and met for six days.
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During the period, one Government Bill was introduced and pas-
sed. Out of 227 Notices for Questions received, 111 were admitted as
Starred Questions and 94 were admitted as Unstarred Questions.

On September 20, 1971, Shri Hokishe Sema, Chief Minister, moved
a Resolution on the ratification of the Constitution (T wenty-fourth

Amendment) Bill, 1971 and the same was unanimously adopted by
voice vote.

On September 23, 1971, a Private Member’s Resolution relating
to the settlement of the Nagaland Political Problem moved by Shri
T. A. Ngullie and 14 others was discussed. After the debate, the
Resolution was put to vote and adopted.

Committees

During the session, the Estimates Committee, the Public Accounts
Committee, the Business Advisory Committee and the Select Commit-
tee on Jhumland Bill, 1970 held one sitting each.

Uttar Pradesh

VIDHAN SABHA

The Uttar Pradesh Vidhan Sabha held a session from July 12,
1971 to October 4, 1971 and held 37 sittings.

During the session, 11 Government Bills were passed. Out of 540
Notices for Questions received, 263 were admitted as Starred Ques-
tions and 21 as Unstarred Questions. Out of 1685 Notices for Short
Notice Questions, 290 were admitted as Short Notice Questions, 712
as Starred Questions and 91 as Unstarred Questions.

The Vidhan Sabha discussed and passed the following resolution
on August 11, 1971:—

“Having aroused the public conscience to serve for democra-
tic values and secularism, fearlessly and with devotion in the wake
of the brute dictatorship and malicious and heinous acts of com-
munalism being perpetrated in Pakistan for years, the unprecedent-
ed success achieved by Sheikh Mujibur Rehman in the last Elections
will remain a glorious chapter in the human history for ever.
After achieving victory in the Elections, he firmly opposed the cruel
and dictatorial authority and mentality of Mr. Yahya Khan and set
up a new record of humane valour to safeguard human values
which will always remain immortal in the history. This House of
Uttar Pradesh Legislative Assembly appreciates his action and con-
gratulates him, This House condemns the inhuman behaviour of
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and genocide perpetrated by Mr. Yahya Khan to deprive the people
of Bangla Dash of their just claims and rights, This House expresses
deep concern over the threat to the brave soul of Sheikh Mujibur
Rahman at the hands of Mr. Yahya Khan who has ordered Court
Marshal against him under the garb of establishing an interim
civil administration and conveys its feelings that if Mr. Yahya Khan
tried to play with the life of Shri Mujibur Rahman, it will have
serious repercussions and the justice loving world community will
never forgive him."”*

Public Undertakings Committee

On September- 17, 1971, the Vidhan Sabha discussed a resolution
seeking to authorise the Speaker to nominate 31 members to the Com-
mittee on Public Undertakings. The resolution was adopted with an
amendment which raised the number of members of the Committee
from 31 to 35.

Constitution (Twenty-fourth Amendment) Bill 1971

On September 16 and 17, 1971, the Vidhan Sabha discussed and
passed a resolution seeking to ratify the Constitution (Twenty-fourth
Amendment) Bill, 1971 as passed by both Houses of Parliament.

Committees

During the session, the Business Advisory Committee, the Privi-
leges Committee, the Estimates Committee, the Committee on Dele-
gated Legislation, the Committee on Government Assurances, and
the Joint Committee on Uttar Pradesh Urban Buildings (Regulation
of Letting, Rent and Eviction) Bill, 1970, held 3, 1, 2, 13, 6 and 3
sittings respectively. The Business Advisory Committee, the Rules
Committee, the Estimates Committee, the Committee on Delegated
Legislation, and the Committee on Government Assurances presented
1, 1, 1, 5 and 3 reports respectively.

VIDHAN PARISHAD

The Uttar Pradesh Vidhan Parishad held a session during the
period under review and held 22 sittings. During this session, 11
Government Bills were passed. Out of 32 Notices for Questions, 24
were admitted as Starred Questions. Out of 34 Notices for Short Notice
Questions, 13 were admitted.

*Original in Hindi.
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Constitution (Twenty-fourth Amendment) _BEII, 1971

The Vidhan Parishad discussed and passed a resolution seeking to
ratify the Constitutjox_i_ (Twenty-fourth Amendment) Bill, 1971 as
passed by both Houses of Parlfament.

Committees T TN

During the session, the Committee on Assurances, the Petitions
Committee, the House Committee, the Business Advisory Committes,
the Committee on Sports and Cultural Activities, and the Committee
on Public Undertakings held 6, 2, 1, 1, 2 and 2 sittings respectively.
The Committee on Assurances presented 2 Reports to the House.



POLITICAL AND CONSTITUTIONAL DEVELOPMENTS
IN STATES

(September 16—November 30, 1971)

Six State Governments Agree to Central Legislation on Ceiling on
Urban Property

A draft Bill relating to Ceiling on Urban Property had been cir-
culated by the Union Government to State Governments and Union
territories for their comments and concurrence. It provides for the
imposition of a ceiling on Urban property, restrictions on the trans-
fer of property in excess of the ceiling and the compulsory acquisition
for public purposes of property in excess of ceiling.?

In a written reply to a question in the Rajya Sabha on November
17, Shri Inder Gujral, Union Minister for Housing and Works named
six State Governments and the Administrations of two Union territor-
ies which agreed to Central legislation on ceiling on urban property.
These are Haryana, Himachal Pradesh, Maharashtra, Orissa, Rajas-
than and Uttar Pradesh and the Union Territories of Goa, Daman and
Diu and Tripura. The Legislatures of Haryana and Maharashtra have
already empowered Parliament to enact such legislation.?

Shri Gujaral said the remaining State Governments had been re-
quested to expedite their views.

He said in any event the Government had decided that there
should be a ceiling-*

Meanwhile, the Kashmir Assembly passed the Jammu and Kashmir
property Fellmg Blll, 1971. An ordinance proposed for issue by the
Bihar Government was under cons:dcratlon of the Government of

India®

1The review is based on Press reports only and the Lok Sabha Secretariat
does" not’ accept any responsxbuzty for their accuracy.

2T':mes of India, New Delhi November 18, 1971,

8]bid,

‘IM |

8Ibid.
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New Taxes for Bangla Desh Refugees

The Government of India is facing the enormous problem of pro-
viding relief to Bangla Desh refugees. In order to be able to finance
the expenditure on relief work, the Government of India has appealed
to all State Governments to impose additional taxation and to make
a grant to that Government of the proceeds arising from such addi-
tional taxation.’A

The State Governments of Bihar, Gujarat, Haryana, Himachal
Pradesh, Madhya Pradesh, Maharashtra, Mysore and Punjab have
imposed certain new taxes recently in order to raise additional re-
sources for the relief of the Bangla Desh refugees.’B.

Assam

Assembly Ratifies Constitution (24th Amendment)Bill.®

The Assam Legislative Assembly ratified, on October 27, the

Constitution (24th Amendment) Bill, 1971, as passed by Parliament
in August.”

/No rust Moves Fail

The Assam Assembly, on November 9, rejected two no-confidence
motions against the Choudhury Ministry bv 63 to 23 votes. Both the
motions were dismissed by the House simultaneously. Later, the As-
sembly was prorogued by the Speaker, Shri M. K. Das.?

sAHindustan Times, October 12, November 11 and December 1, 1971;

Indian Express, November 11, 1871; Statesman, October 12, 1871; Times of
India, November 9, 13, 14 and 23, 1971,

SBIbid,

#The President, Shri V, V, Giri, gave his assent on November 5 to the
Constitution (24th Amendment) Bill which restores to Parliament the power
to amend any part of the Constitution, including the Chapter on Funda-
mental Rights. The Bill, which was passed by the two Houses of Parliament
in August, was ratified by more than half of the State Legislatures as
required under the Constitution, (Times of India, New Delhi, November 6,

1971).
1Times of India, New Delhi, October 28, 1971,

8Statesman, Calcutta, November 10, 1971. -
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Andhra Pradesh

Preventive Detention Act struck down

Andhra Pradesh High Court on September 20, struck down Sec-
tion 6(A) of the State Preventive Detention Act, 1970, as violative
of Article 22(5) of the Constitution. The High Court directed the

release of the three revolutionary poets who had challenged their
detention through a writ petition.®

~ Section 6(A) of the Preventive Detention Act provides that an
-order of detention should not be invalidated on the ground that it con-
tains some irr¢levant and vague grounds. Article 22(5) of the Consti-
tution, on the other hand, guarantees that a detenue should be furnish-
ed with grounds of detention and an earliest opportunity for represen-
tation against the detention should be given.'

Holding Section 6(A) of the Preventive Detention Act as uncons-
titutional, the High Court observed that by this section, the court was
precluded from adjudicating upon the sufficiency of the grounds of

detention and this was violative of Article 22¢5) of the Constitution
and hence ultra vires.*!

Telengana Praja Samiti Merges with Congress (R)

The Executive of the Telegana Praja Samiti, which spear-headed
the agitation for a separate State of Telengana unanimously adopted a

resolution in Hyderabad on September 17, to merge the Samiti with
the Congress.!?

The Samiti expressed its “absolute” confidence in the Prime Minis-
ter and her asurance to solve the Telengana problem. It also ex-
pressed its confidence that the Prime Minister would give due consid-
eration to “the points that have arisen in the discussion” and safeguard
the interests of the people of Telengana.!?

8Statesman, Calcutta, September 21, 1971.
10Ibid. !
11]bid.

12Times of India, New Delhi, September 18, 1971.
18]bid, '
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The Samiti felt that the interests of the people of Telengana would
be best served and their aspirations accomplished by collating with the

radical dynamic forces of the nation.'*

Asked how far the resolution was in keeping with the Samiti's
one-line election manifesto (achievement of a separate Telengana State)
Dr. Reddy said if the arrangement envisaged afforded the benefits of
a separate State, then it would be in line with the manifesto. If the
arrangement failed after sincere experiment, he said, the posmon would
be reviewed and that was what was meant by reopening the issue—
one of the six points that had emerged out of the talks with the Prime
Minister. “We want the Prime Minister to review its working after
three or four years”, he said.'®

The State Council of the TPS on September 18 unanimously en-
dorsed its Executive Committee’s decision to merge the Samiti with the
Congress(R). “With this, the Samiti automatically gets itself dissolved”,
the Samiti President, Dr. M. Chenna Reddy, told newsmen at the

conclusion of the meeting.’®

In contrast to the smooth passage of the merger resolution in the
executive Committee meeting on Septemberl7, some dissenting voices
were raised at the State Council meeting of the TPS. Some members
questioned the wisdom winding up the Samiti and merging it with
Congress(R) when the remaining five points of the Samiti’s six-point
demand™ still remained.’*

On September 24, The Telengana Parja Samiti became a part of
the ruling Congress party when the Congress(R) President, Shri D.
Sanjivayya, admitted 27 members of the TPS in the Assembly to the
Congress to enable them to participate in the election of the new
leader of the Andhra Pradesh Congress Legislature Party, on Sep-
tember 25. Ten TPS members of the Lok Sabha and one in the Rajya
Sabha were also admitted to the Congress. The strength of the Cong-
ress (R) legislature party in Andhra Pradesh Assembly rose from 209
to 236."

14Times of India, New Delhi, September 18, 1971,

15Ibid,

18]bid., September 19, 1871,

170ne demand for change in the State leadership was realised,

18Times of India, New Delhi, September 19 1871,

19Hindustan Times, New Delhi, September 25, 1971; Times o,f India
September 25, 1871.
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Ex-TPS MPs Quit Congress(R)

~ Shri M. Satyanarayana Rao, a member of the Lok Sabha elected on
the ticket of Telengana Praja Samiti, which merged with the Congress
(R) in September, resigned on October 9 from the Congréss (R) on
the ground that Dr. M. Chenna Reddy had misled the TPS.%°

Earlier, on October 8, Shri Rao, along with several former TPS
MPs and some new Andhra Pradesh ministers including Shri J. Chokka
Rao, Shri Manick Rao and Shri K. Achuta Reddy, had called on the
Prime Minister, Shrimati Indira Gandhi. It was understood that
Shrimati Gandbhi told them she had never agreed to the implementation
of the six-point formula as a condition for the Samiti’s merger with
the Congress.?*

Shri Satyanarayana Rao came out with a statement on October 9
that with the rejection of the six-point formula, the very basis for the
merger of the TPS with Congress was lost. Shri Rao Said: “It came as
a shock to me when I learnt during the meetmg that the Prime Mini-
ster had never agreed to the six-point formula in toto. We in the TPS
were given to understand by the Chairman of the Party, Dr. M. Chenna
Reddy, that the Prime Minister had agreed to the formula and we
need not wait for its implementation before joining the Congress to
participate in the leadership in the election (in Andhra Pradesh). We
were obviously misled by Dr. Reddy.” He added that he would sit as
an Independent in the Lok Sabha and continue to work to achieve
the aims of the Telengana Praja Samiti.??

Dr. M. Chenna Reddy, President of the erstwhile Telengana Praja
Samiti, denied on October 10 that he had ever told the TPS executive
or the general body that the Prime Minister had accepted the six- point
formula and that they need not make its implementation a pre-condi:
tion for joining the Congress (R). Dr. Reddy said that Shri Rao, who
seconded the merger resolution of the TPS, could not be so ignorant as
not to understand the contents of the resolution. Dr. Reddy pointed
out that no where the resolution said that the Prime Minister had accep-
ted the six-point formula and therefore the accosation of Shri M.
Satyanarayana Rao was baseless.®

20Times of India, New Delhi, October 10, 1971
217bid,
22Tbid,
23Times of India, New Delhi, October 11, 1971,
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Another member of the Lok Sabha, Shri S. B. Giri, announced his
resignation from the Congress(R) on October 11. In a statement Shri
Giri, who was elected from Warrangal on the TPS ticket in March to
the Lok Sabha, said the basis of the merger of the TPS with the Cong-
ress (R) had been defeated, as the six point formula was not accepted
by the Prime Minister. Shri Giri said he was left with no option but
to resign after Dr. Chenna Reddy’s unconvincing explanation. Shri Giri
appealed to all MPs and legislators in the Congress (R) supporting the

separate Telengana demand to do likewise and stand by the people of
Telengana®*

Rival of Telengana Praja Samiti condemns merger decision

The Executive of the rival Telengana Praja Samiti*® led by Shri
B. Satyanarayana Reddy met in Hyderabad on September 21, and
adopted the resolution condemning the Telengana Praja Samiti presided

over by Dr. Chenna Reddy for merging the party with the Congress
R).?8

The resolution said that the people of Telengana would be satisfi-
ed with nothing less than a seprate State and action taken by Dr.
Chenna Reddy and others had “no sanction of the people of Telengana
whatsoever”. The demand for a separate Telengana State was not
negotiable, the resolution added.*’

Narasimha Rao Elected New Andhra Leader

Shri P. V. Narasimha Rao, a Minister from the Telengana region
in the outgoing Brahmananda Ministry, was, on September 25, elected
leader of the Andhra Pradesh Congress(R) Legislature Party in a move
intended to satisfy party elements from both regions. Shri Rao was
one among the several possible candidates for leadership.?®

Later, on the same day, Shri Narasimha Rao was formally invited
by the Governor, Shri Khandubhai Desai, to form the new Ministry.
He accepted the Governor’s invitation but wanted “some time”

to
submit the list of his Cabinet members.2®

24Hindustan Times, New Delhi, October 12, 1971,

26Shri Satyanarayana Reddy formed a splinter TPS after the Samiti led
by Dr. Chenna Reddy decided to convert itself into a full-fledged political
party just before the Lok Sabha elections,

26Hindustan Times, New Delhi, September 23, 1971,
27Times of India, New Delhi, September 23, 1971,

28Times of India, New Delhi, September 26,
September 26, 1971.

89]bid.

1971; Hindustan Times,
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Narasimha Ministry Formed

The first batch of Andhra Pradesh Cabinet consisting of 14 minis-
ters—nine of Cabinet rank and five Ministers of State—was announced

by the Chief Minister-designate shortly after midnight on September,
29.30

Twelve of the 14 Ministers whose appointment was announced on
September 29 took the oath of office on Septembzr 30. The two

absentees were Shri K. Achuta Reddy and Shri M. Marik Rao, leaders
of the dissolved Telengana Praja Samiti.*!

The 12 members of the new Andhra Council of Ministers sworn
in on Septecmber 30 were: Cabinet Ministers—Shri P, V. Narasimha
Rao (Chief Minister); Shri B. V. Sabba Reddy (D:puty Chief Minis-
ter); Shri Kakani Venkataratnam; Shri J. Chokka Rao; Shri S. Sidha
Reddy; Ibrahim Ali Ansari; and Shri Bathina Subba Rao; Ministers
of State—Shri S. Vasudeva Rao; Shri C. Rajanarasimha; Shri K.
Gopala Naidu; Shri P. Mahendranath and Shri K. Bhima Rao.?*

Six of the Ministers were in the outgoing Brahmananda Reddy
Ministry while the remaining were newcomers, the latter being the
Assembly Speaker, Shri B. V. Subba Reddy; the Regional Committee
Chairman Shri J. Chokka Rao, Shri Bathina Sabba Rao; Shri P.
Mahendranath; Shri K. Bhima Rao and Shri K. Gopala Naidu.®

Giving his reaction to the composition of the new Cabinet, Dr.
Chenna Reddy said: “It was given to understand during the last three
or four days that the size of the Cabinet would be considerably reduced
and that it will not exceed 10 or 13 I find that the number had con-
siderably increased in the first list itself and yet the representation to
the Andhra region is just four, including a Minister of State. The
Chief Minister, T understand, is anxious to remove the imbalance of
2:8 proportion between the erstwhile TPS and others in the Telengana
region. - My two colelagues from the erstwhile TPS (Shri Achuta
Reddy and Shri Manik Rao) naturally and rightly felt that it would be
proper for them to join the Cabinet only after the whole thing is fully
settled. T agreed with them when they consulted me. However, it is

80Times of India, New Delhi, September 30, 1971.
81Times of India, New Delhi, October 1, 1971.
32Statesman Weekly, October 2, 1971.
83Hindustan Times, New Delhi, October 1, 1871,
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needless to clarify that our faith in the Prime Minister and the merger
position remains unchanged as it is mainly meant to work out in a
practical way and in the direction of achieving the aspirations of the
people of Telengana.”®

In his very first chat with reporters at Raj Bhawan immediately
after the swearing-in ceremony of the new Ministry, Shri Narasimha
Rao said he was not in a position to explain the absence of the two
former TPS members who were offered Ministership in his Cabinet.
He did not hear anything direct from them and he did not know what
their difficulty was. He said the second list of his Cabinet would be
finalised shortly in the light of reaction to the first list. In the second

list, all aspects of representation, regional and other interests, would be
taken into consideration.®®

Shri Narasimha Rao said that the size of his team had to be increas-
ed as representation in a big way had to be given to minorities and
weaker sections.?®

Asked whether he was satisfied that all groups in the party had
been given due consideration, he said that was the consideration he
had in mind while finalising the list. “I do not think we will have
groups, or constitute Cabinet on the basis of groups.” “I have no
group of my own and I am not going to tolerate any group in the
Congress as long as I am the Chief Minister”, Shri Rao asserted. The
Chief Minister explained the events leading to the TPS merger with
the Congress (R) and said that there had been a crisis of confidence
for nearly 24 years. “We had been fighting each other and taking
delight in decrying each other. Now all that is over and we have to
work together. We have also to meet their (former TPS) aspirations.
All of us have to work together as the Congressmen and deliver the
goods and solve Telengana problem.”?

The two erstwhile Telengana Praja Samiti leaders, Shri K. Achuta
Reddy and Shri M. Manik Rao, who had stayed away from the swear-
ing-in ceremony on September 30, were sworh i on October 2 as
Cabinet Ministers by Governor, Khandubhaj Desai. Expressing his
happiness at the two former TPS Mémbers joining his Cdbinet, the

84Times of Indig, New Delhi, October 1, 1971,

35]bid.
36]bid,
87Times of India, October 1, 1971.
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Chief Minister said: “This opens up a new chapter in the process of
stabilisation of the integrated State.” The 14-member ministry had 10
members from Telengana and four from Andhra,®s

Six more Ministers were sworn in on October 6, raising the strcngth
of the Andhra Pradesh Ministry to 20. The new membeérs were Shri
Thota Ramaswamy, Shri Ramalinga Raju, Shri Krishnamurthy Naidu,
‘Shri Bhagavanta Rao, Shri Murthy Rao (all Cabinet Ministers) and
Shri Devananda Rao (Mlmster of State). All of them belonged to the
Andhra region- With this, the Andhra and Telengana regions stood
equally represented in the Ministry.®®

The Andhra Chief Minister completed the process of his Ministry-
making on October 28, by adding five more ministers—two of Cabinet
rank and three Ministers of State—and raising the Cabinet’s strength
to 25. The State Cabinet now comprised sixteen Ministers and nine
Ministers of State.

Of the 25 Ministers, 11 were from the Telengana area and of them
the told TPS led by Dr. Chenna Reddy had secured only two seats
against the demand for 50 per cent representation.*!

Two Legislators admitted to Congress(R)

The former Andhra Pradesh Minister, Shri Konda Lakshman
Bapuji, MLA, who headed the rebel Telengana Congress in the wake
of the agitation for a separate Telengana, and Shri I. Lingiah, MLC,
were admitted to the Congress (R) on October 26.”

Election of New Speaker

Shri K. V. Verma Reddy (Congress) was elected Speaker of the
Andhra Pradesh Legislative Assembly on November 25. Shri Reddy
secured 139 votes as against 8 polled by Shrimati J. Eswari Bai (Re-
publican Party of India). The election was necessitated by the resig-
nation of Shri B. V. Subba Reddy after his appointment as Deputy
Chief Minister in the Narasimha Rao Ministry.**

38Hindustan Times, October 3, 1871,

39Hindustan Times, New Delhi, October 7, 1971.

10Times of India, New '.Del‘h.t, October 29, 1971.

41Hindustan Times, New Delhi, October 29, 1971,

ﬂStatesman, Calcutta October 27, 1971.

43Patriot, New Delhi, November 26, 1971, Indian Express, New Delhl—
November 20 1971,
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Three MLAS Quit Swatantra Party

The Speaker, Shri K, V. Verma Reddy, on November 26 announced
in the State Assembly that three Swatantra members of the Andhra
Pradesh Legislature had resigned from the party. He told the Assem-
bly that the three members had requested him to allot seats with Inde-
pendents. With the resignation of the three members, the strength of
the Swatantra Party in the Assembly was reduced to 10.**

Bihar
Portfolios of Ministers re-allocated

The Governor, Shri D- K. Barooah, reallocated on September 20,
portfolios to members of the Council of Ministers.*®

The various groups in the Bihar Congress (R) Legislature Party
arrived at a compromise on September 20 on the reshuffle and fresh
distribution of portfolios among the old and new members of the Pro-

gressive Vidhayak Dal Ministry, headed by Shri Bhola Paswan
Shastri.*

Expansion of Ministry

Three more Ministers were included in the Progressive Vidhayak
Dal Ministry in Bihar on October 24. This increased the strength of
the Ministry to 35—19 Cabinet Ministers, 13 Ministers of State and
three Deputy Ministers. Those who were sworn-in on October 24, by
the Governor, Shri D. K. Barooah, were Shri Bipin Bihari Sinha and
Shri Girijanandan Singh (both of Cabinet rank) and Shri Ramsharan
Prasad Singh (Minister of State). Shri Bipin Bihari Singh and Shri
Ramsharan Prasad Singh belonged to the dominant group of the
Praja Socialist Party, while Shri Girijanandan Singh was a nominee of

the Bharatiya Kranti Dal.”
Ex-Minister joins Congress(0)

Shri Krishna Kant Singh, former Lok Tantrik Finance Minister.

44Statesman, Caleutta, November 28, 1071.
18Times of India, New Delhi, September 22, 1971,

4¢Hindustan Times, September 21, 1971; Times of India, September 21,
1971,

47Statesman, Calcutta, October 25, 1971.
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on October 17, joined the State Congress (O), headed by Shri Satyendra
Narain Sinha, raising the party’s strength in the Assembly to 17 mem-
bers.*®

Shri Singh had left the Congress along with several others and
formed the Loktantrik Congress. Since the party’s dissolution last
year, he was an independent member of the State Assembly.*

Rebel SSP Leader joins Congress(R)

Shri Hemant Qumar Jha, the rebel SSP leader and presently Bihar’s
Minister for Cooperatives, Forest and Fisheries, formally joined the

Congress (R) by signing the party’s pledge in Deoghar on November
18.50

Guijarat
President's Rule extended

The Rajya Sabha approved on November 30 extension of Presi-
dent’s Rule in Gujarat for another six months from December 21.%

Replying to the discussion on the subject, Deputy Home Minister,
Shri F. H. Mohsin, said the Government proposed to hold elections in
the State in the third week of February, 1972. He also said the Gujarat
Government proposed to set up two boards for the welfare of tribals
and Scheduled Castes and Tribes—The tribal Development Corpora-
tion and the Rural Housing Board."?

Referring to criticism that untouchability was rampant in Gujarat,
Shri Mohsin admitted that untouchability still existed in several parts
of the country. However, the situation now was much better than in
the past. Shri Mohsin said the State had made remarkable progress
during the President’s rule.%?

48Hindustan Times, New Delhi, October 18, 1971,
49Indian Express, New Delhi, October 18, 1971.
50Times of India, Bombay, November 20, 1871,
81Hindustan Times, New Delhi, December 1, 1871,
s82Hindustan Timses, New Delhi, December 1, 1971.
®31bid.
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Haryans
Congress (O) Leader joins Congress (R) .

Mahant Ganga Sagar. leader of the Congress (O) group in the
Haryana Assembly joined, on September 23, the Congress (R). The
Mahant said the recent poll to the Lok Sabha had proved that the
people supported only one Congress Party and that was the Congress
(R) B4

Vidhan Sabha ratifies Constitution (24th Amendment) Bill

The Haryana Vidhan Sabha on October 25 ratified the Constitu-
tion (24th Amendment) Bill, 1971 as passed by bolh the Houses of
Parliament. Opposition to the Bill came from the four-member Jana
Sangh Group. The Congress (O) voted with the Government.®®

\yﬁfonﬁdence Motion defeated
The Haryana Vidhan Sabha rejected, on October 26, by a voice

vote a no-confidence motion against the Bansi Lal Ministry  after
a six and a half-hour debate. The motion was moved by Dr. Man-
gal Sain (Jana Sangh) and Shri Balwant Rai (Ind.) and supported by
18 Opposition members and Shri Om Prakash, who was expelled by
the Congress (R) recently.  During the debate, Opposition members
demanded the appointment of a Commission to go into allegations of
misuse of public funds. The Chief Minister in his reply described
as baseless the charges against him and his colleagues and said that
Opposition members were indulging in character assassination beca-
uase it had no concrete charges against the Government.®®,

Jar_mpu al;_q Kashmir
Assembly adopts Motion on Recognition of Bangla Desh

The Jammu and Kashmir Assembly rejected on September 15, a
Jan Sangh resolution demanding immediate recognition of Bangla
Desh and extension of all help to its people in their struggle for free-
dom. Instead, the House adopted the resolutlon and amended by a

54Statesman, Calcutta, September 27, 1971, Hindustan Times, New Delhi,
September 27, 1971,

55Times of India, New Delhi, October 26, 1971,

n8Times of India, New Delhi, October 27, 1971; Indian Express, New Delhi,
October 27, 1871.
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Congress member in which the State Government was asked to con-
vey to the Government of India that while continuing to support the
people of Bangla Desh in pursuance of a resolution approved by Par-
liament. the Centre might take necessary steps to recognise the Bangla
Desh Government at the appropriate time .57

Intervening in the debate, the then Chief Minister, Shri G. M.
Sadiq, said the demand for Jmmedlate recognition of Bangla Desh
would only help Pakistani military rulers who had been trying, since
the beginning of the Bangla Desh crisis, to involve India into  the
problem so as to divert the attention of the world from the actual
issue.  The Chlef Minister regretted the Arab world reaction to the
East Bengal issue and said this “had disappointed us as they talk
in the same manner as Pakistani butchers speak”. He said the
Arab were themselves suffering but they failed to react properly to
the butchery committed by Pakistani rulers in East Bengal.®®

Urban Property Bill passed

The Jammu and Kashmir Assembly. on September 3, unanimous-
ly passed the Urban Property (Ceiling) Bill, 1971 which seeks to
impose ceiling on urban immovable property at Rs. 5 lakhs in case
of an individya)] apd Rs. 7.5 lakhs in the case of families of more
than five members. Intervening in the debate, the then Chief Mi-
nister; Shri G. M. Sadiq, said his party did not claim that this would
bring complete socialism, but certainly it was a step towards so-
cialism®®,

Mir Qasim joins Sadiq Cabinet

The Jammu and Kashmlr Pradesh Congress (R) President, Syed
Mir Qasim ‘Was sworn in as a Cabinet Minister on October 4. Be-
sides Shri Qasim, the Governor, Shri Bhagwan Sahay, also adminis-
tered the oath of office to Peer Yahya Saddiqui as a Deputy Minister,
This raised the strength of the State Cabinet to 15—6 Ministers. 4
Ministers of State and 5 Deputy Ministers,  The portfolios of the
new Ministers were announced on October 5. Shri Qasim replaced
Shri G. L. Dogra, Minister for Finance and Tourism, as No. 2 in
the Sadiq Cabinet.*®

87Hindustan Times, New Delhi, September 186, 1971.
s8Hindustan Times, New Delhi, September 16, 1971.
89Hindustan Times, New Delhi, September 24, 1871,

80Hindustan Times, New Delhi, October 5 and 8, 1871; Times of India,
Bombay, October 6, 1971,
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Kerala

Congress(R) Nominees join CPI-led Coalition Ministry

The ruling United Front (the CPI, Muslim League, RSP  and
PSP), on September 15, approved the CPI's proposal for a smaller
Cabinet of 13 members with 8 for the UF and 5 for the Congress (R)
with a view to accommodating the Congress (R) in the Ministry. It
may be recalled that the Congress (R) had been supporting the Mi-
nistry from outside since the mid-term poll in March this year.*

The Kerala Pradesh Congress (R) President, Shri K. K. Vishwa-
nathan, on September 22, secured the consent of the Party’s High
Command to join the CPI-led Coalition Ministry.%?

India’s first Congress-Communist coalition Government came
into being in Kerala on September 25 when five nominees of the
Congress (R) joined the Achutha Menon Ministry.®

The five Congress (R) nominees. Shri K. Karunakaran, Shri K. T.
George, Shri V. Eacharan, Shri V., Puushothaman and Shri K. G.
Adiyodi, were sworn in as Ministers along with the two CPI repre-

sentatives, Shri M. N. Govindan Nair and Shri T. V. Thomas on Sep-
tember 25.%

Earlier, on September 24, following the party decision the three
CPI Ministers, Shri N. H. Balarain, Shri P. S. Sreenivasan and Shri P.

K. Raghavan, had resigned to make room for Shri Govindan Nair
and shri Thomas.®®

After the swearing in ceremony. Shri C. Achutha Menon, Chief
Minister, told newsmen that the expansion of the Cabinet would

s1Hindustan Times, New Delhi, September 16, 1971; Statesman Weekly,
October 2, 1971, p. 5.

s2Hindustan Times, New Delhi, September 23, 1871,
esHindustan Times, New Delhi, September 26, 1971,

adHindustan Times, New Delhi, September 25 and 26, 1971.
e5]bid.
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not imply any radical departure from the basic policies so far pur-
sued by his coalition Ministry. The inclusion of the Congress Mi-
nisters in the Cabinet was only a follow-up of the electoral understan-
ding the ruling United Front had with the Congress (R).%

The portfolios of the Ministers in the expanded Kerala Ministry
were also reallocated. The Congress (R) now became the largest
single party in the ruling United Front Cabinet, with five Ministers,
including the No. 2 position, followed by the CPI, which had three
Ministers, including the Chief Minister. Other partners were the Mus-
lim League (2), the RSP (2) and the PSP (1).97

Mulla Commission Exonerates Shri Govindan Nair and Shri Thomas

Shri A. N. Mulla, who constituted the one-man Inquiry Commis-
sion, in his report submitted to the State Government on September
20. exonerated Shri M. N. Govindan Nair and Shri T. V. Thomas
from the charges of corruption against them. Both of them were
Ministers in the Marxist-led coalition Ministry (1967 to 1969). The
charges against the two former Ministers were made by Marxist MLAs.
Shri Govinda Pillai and Shri C. B. C. Warrier. The leaders of the
Kerala Socialist Party and the Karshaka Thozhilali Party, who were
in alliance with the CPM, also made several charges against the CPI
leaders.*®

’ The Mulla Commission Report was accepted by the Kerala Cabi-
net on September 22. The clearance from the Inquiry Commission
paved the way for the two CPI leaders to return to the Cabinet along
with five Congress (R) Ministers on September 25.%

Madhya Pradesh

ﬁ(o-trusr Move against Shukla Ministry fails

A censure motion against the Shukla Ministry was rejected by the
Vidhan Sabha on September 22 after a day-long debate. A division,
pressed by the Opposition, gave the ruling party a voting lead of 111
—356 in favour and 167 against the motion.

86Times of India, New Delhi, September 26, 1971.
$7Statesman Weekly, October 2, 1971, p. 5.

®8Times of India, New Delhi, September 21, 23 and 25, 1971.
#*Times of India, New Delhi, September 21, 1871.
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The Chief Minister, Shri S. C. Shukla, characterised as “baseless
and unfounded” the generalised criticism by the Opposition-""”

Assembly Ratifies Constitution (24th Amendment) Bill

The Madhya Pradesh Assembly, on October 4, “unanimously*
Constitution (24th Amendment) Bill as passed by Parliament.”

Assembly Demands Release of Mujibur Rahman

The Madhya Pradesh Assembly, on October 4, “unanimously
passed a resolution condemning the genocide in East Bengal and
demanding the unconditional release of Sheikh Mujibur Rahman.
Moving the resolution, the Chief Minister stoutly defended Prime
Minister Indira Gandhi's Bangla Desh Policy and appealed to the oppo-
sition members to leave the recognition issue to the Union Govern-
ment.™

The entire Opposition walked out after the House rejected various
amendments moved by Jan Sangh and Socialist Party members who
wanted incorporation in the resolution of their demand for immediate

recognition of the Bangla Desh Government by India,™
Six Ministers dropped

The Chief Minister, Shri S. C. Shukla told reporters in Bhopal on
October 26 that he might release “about half a dozen” Ministers from
his Cabinet and draft them for organizational work. He confirmed
that he had with him the resignations of all his colleagues. “They have
voluntarily submitted their resignations in the interest of party unity
and so that I may have unfettered freedom in reconsti‘uting Cabinet
by releasing some for party work”. He made it clear that his new
Cabinet, eyen after accommodating some dissidents, would be smaller
than the present 39-member Cabinet.™

On October 30, the Chief Minister dropped six of his Ministerial
colleagues. Among those dropped were: Dr. Devi Singh, Shri G. R.
Tiwari, Shri M. L. Dubey, Shri P. R. Dhurve, Shri K. N. Rawat, and

10Times of India, New Delhi, September 23, 1971.

T1Statesman, Calcutta, September 25, 1971.

72Hindustan Times, New Delhi, October 5, 1971.

73Hindustun Times, New Delhi, October 5, 1971.

74Statesman, New Delhi October 27, 1971. '
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Shri K. L. Kosaria. The resignation of Shri Kosaria was accepted by
the Governor on October 29, while the announcement about the ac-
ceptance of the resignations of the rest was made on October 30.7®

Maharashtra
Legislature Ratifies Constitution (24th Amendment) Bill

Both Houses of the Maharashtra Legislature ratified on September
23, amendments to the Constitution falling within the purview of the
proviso to Article 368 proposed to be made by the Constitution (24th
Amendment) Bill, 1971, as passed by the two Houses of Parliament.™

\}Io/-trust move defeated !

After a five-hour debate, the Maharashtra Assembly rejected on
October 11, a no-confidence motion moved against the Naik Ministry
by Shri K. N. Dhulup, Leader of the Opposition, by 133 to 40 votes.
Moving the motion the Opposition leader accused the Government of
undue delay in bringing the legislation to Tower the land ceiling. In
his reply, the Chief Minister, Shri V. P. Naik, declared that the Go-
vernment had taken all measures “humanly possible” to combat the
unprecedented famine conditions in the State. Shri Naik said the Op-
position members brought the no-confidence motion out of shock as
the Government was implementing the “garibi hatao” programme.’

Independent‘ MLA Joins Congress (R)

Dr. Datta Samant, MLA joined the Congress (R) on September
23. He was formerly in the SSP and presently functioning as an
Independent in the Assembly.™

PSP MLA joins Congress

Shri Shyamkant More, a PSP MLA, on November 29, announced
his decision to join Congress. In a statement he pointed out that as a
believer in democracy, socialism and as a nationalist he had no other
alternative than joining the Congress.™

"8Statesman, Calcutta, October 31, 1971,

76Statesman, Calcutta, September 25, 1971,

77Statesman, Calcutta, October 12, 1871; Hindustan Times. New Delht,
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Mysore
Former Minister Joins Congress (R)

Shri K. Lakkappa, MLC and former Minister for Public Works,
said in Hassan on September 22 that he had resigned from the Cong-
ress (O) and joined the Congress (R).%°

President's Rule extended

Parliament agreed on November 22 to keep Mysore under Presi-
dent’s rule for another six months effective from November 25. The
President’s proclamation issued on March 27 was to lapse on Novem-
ber 24. A Resolution to this effect, which had been passed by the Lok
Sabha, was adopted by the Rajya Sabha on November 22.*

Shri F. H. Mohsin, Deputy Minister for Home Affairs, replying to
the debate on the Resolution said the Centre was eager to hold elec-
tions but the delay was due to revision of electoral rolls which were
completed only in October last. The Government had no intention to
interfere with the Election Commission’s work.®*

Nagaland
Four Ministers Quit the Sema Ministry

The Nagaland Chief Minister, Shri Hokishe Sema, asked on Octo-
ber 4 four of his Ministers to send in their resignations by October 5.
They were: the PWD Minister, Shri T. N. Angami, the Tuensang Af-
fairs Minister, Shri K. A. Imlong, both of Cabinet rank, the Minister

of State for Education, Shri W. Kapeo, and the Deputy Tuensang Af-
fairs Minister, Shri S. Sangtem.®*

This had come as a sequel to the move of some Ministers and
MLAs of the ruling Nagaland Nationalist Organisation to change the
existing leadership.®'

soHindustan Times, New Delhi, September 23, 1971,
#1Times of India, November 23, 1071,

821bid.
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All the four Ministers who were asked to resign by the Chief Mi-
nister, tendered their resignations on October 5, reducing the strength
of the Ministry to 12.%%

Ministry Reconstituted

The strength of the Nagaland Ministry rose to 13 on October 12
with the appointment of a Cabinet Minister. The new Cabinet entrant
was Shri N. Thieyo, a former Minister, who got himself re-elected to
the State Assembly in a recent by-election. Simultaneously, a Minister
of State was promoted to the Cabinet rank and two Deputy Ministers
were elevated to the status of Ministers of State.®®

Truce Extended

The suspension of operations in Nagaland was extended by a
month each on September 30, October 31 and on November 30. The
last term expired at midnight on November 30.%" '

Orissa
New Governor sworn in

Shri Jogendra Singh, a member of the Rajya Sabha, was on Sep-
tember 20 sworn-in as the Governor of Orissa in the absence of Dr.
S. S. Ansari who went on a six-month leave.®®

United Front Wins all Four Assembly Seats

The ruling United Front bagged all four Orissa Assembly seats
for which by-elections were held on September 22. While the Chief
Minister, Shri Biswanath Das, who contested the election as an Inde-
pendent candidate, defeated his nearest-rival, Shri Binayak Acharya
(Congress-R), by 1,692 votes in a seven-cornered contest in the Rour-
kela constituency, Shri Biju Patnaik (Utkal Congress) defeated Shri
Dhrubcharan Routray Congress (R) in a straight contest from Raj-
nagar by 25,000 votes. Shri Balram Sahu (Utkal Congress) defeated
his nearest rival, Shri Prafulla Samal (Congress-R) in a triangular

—

88Hindustan Times, Naw Delhi, October 6 and 14, 1971
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contest in the Bhadrak constituency by a margin of 2109 votes. In
the constituency of Koksara, Shri Raghunath Praharaj (Swatantra)
defeated his nearest Congress (R) rival, Shri Ganesh Ram Nayak.®®

The United Front improved its strength by not only retaining its
two seats, but by annexing two from the Congress (R). The Ministry
headed by Shri Das had the backing of 77 in the 140-members House.
T'he following was the final party position in the 140-member Assem-
bly: Congress (R) 52, CPI 4. CPI(M) 2, PSP 4, Jana Congress 1,
Independents 3, Swatantra 37, Jharkhand 3, Utkal Congress 34.°°

Punjab

Commission of Inquiry against ex-Ministers Appointed

The Union Government appointed on October 19, Shri Durga
Shankar Dave, former Chief Justice of the Rajasthan High Court, to
inquire into charges of corruption against some Ministers of the former
Badal Government in' Punjab. Shri Dave, who constitutes the one-man
Commission of Inquiry under the Commission of Inquiries Act, has
been requested to submit his report within three months. The Commis-
sion will look into the allegations of corruption. favouritism and gross
improprieties levelled by Shri Trilochan Singh Riyasti, a former Akali
Minister and Shri Satyapal Dang, CPI leader in Punjab. While Shri
Riyasti had submitted a detailed memorandum to the President, Shri
V. V. Giri on July 20 listing these charges, Shri Dang had sent two
separate communications to the Punjab Governor, Dr. D. C. Pavate,
on July 5 and July 31. The Governor had also sent his own report to
the Centre to enable it to take a decision. The Dave Commission will
also examine charges against the concerned Ministers that may be re-
ferred to it by the Centre.*

President’s Rule Extended

The Rajya Sabha, on November 25, approved extension of Presi-
dent’s rule in Punjab by six months from February 5 next year.??

Replying to the discussion on the Resolution seeking the extem-
sion, Minister of State for Home Affairs, Shri K. C. Pant said elections

90]bid.
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in Punjab would be held in the third week of February, 1972 along
with other States. The extension had to be sought for six months
only because of the Constitutional requirements. During the discus-
sion, Members had demanded that elections to the State Assembly
should be held early.®®

Rajasthan
New Deputy Speaker elected

Shri Ram Narain Chowdhary (Congress-R) was elected unop-
posed Deputy Speaker of the Vidhan Sabha on November 11.°*

}o‘fon fidence Motion Defeated

The Rajasthan Assembly adjourned sine die on November 16,
after rejecting by voice a motion of no-confidence against the Barka-
tullah Khan Ministry by an overwhelming majority.**

The Assembly debated the motion for eight hours. The mover,
Shri Manohar Singh Mehta (Independent) demanded an inquiry into
the assets of the State Ministers. He charged the Power Minister, Shri
S. C. Mathur, with getting fertile lands for his relations and political
supporters and backing a suspended police officer. Shri Mathur inter-
vened to deny the charge and sought protection from the Chair that
such charges were not levelled without prior notice. The Leader of
the Opposition, Maharawal Laxman Singh, said that excepting two, all
present Ministers had been members of the Sukhadia Ministry. Cor-
ruption was increasing, prices were soaring and the problem of un-
employment was becoming more serious.*®

In reply, the Chief Minister said the motion had been conceived
and maved with an eye on the forthcoming elections. The debate had
exposed the “political opportunism” of the Opposition parties who
had joined hands to oppose the Congress despite their different creeds
and ideologies. he added.®” The Chief Minister rejected the Opposi-
tion demand for an inquiry into the conduct of former Ministers of the

#8]bid, \

%4Times of India, New Delhi, November 12, 197T1.
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Sukhadia Cabinet against whom charges were levelled in the House

“This will be a sort of political witch-hunting and would set up a bad
precedent”, he added.®®

Tamil Nadu
Congress (O) MLA Joins Congress (R)

Shri N. Kasiraman, Congress (O) MLA in the Tamil Nadu As-
sembly formally joined the Congress (R) on October 3. Shri Kasira-
man became the first Congress (R) member in the State Assembly.”®

Assembly Ratifies Constitution (24th Amendment) Bill

The Tamil Nadu Assembly ratified on October 22 the Constitution
(24th Amendment) Bill as passed by both Houses of Parliament in
August. The Government resolution was opposed only by the Swatan-
tra Party whose representative Dr. H. V. Hande pressed for a division
when the Speaker declared the resolution carried by a voice vote. The
resolution was, however, adopted with 93 supporting and three oppos-
ing it.

Shri V. R. Nedunchezhian, Education Minister and Leader of the
House replied to the five-hour discussion on the Government Resolu-

tion seeking to ratify the Bill. Shri S. Madhavan, Industries Minister,
also intervened in the debate.'?°

Shri Nedunchezhian said a static Constitution, obvious to the
changing needs of a society would serve no purpose. The need for
amending the Constitution to bring about far-reaching social and
economic changes was voiced by the various parties during the mid-
term poll. The massive mandate given to the Congress (R) and the
D.MK. only showed that the people were behind such a move. He
said the rights of a few individuals or sections of people which block-

ed the progress of the country had to be curbed for the good of the
community, 1%

Shri Madhavan said he felt there was no room for any fear that
the amendment would lead to curbing of fundamental rights. Even in
a constitutional democracy like the United States, the constitution was
not held supreme and the people’s will prevailed over it. Referring to

98Hindustan Times, New Delhi, November 17, 1971.
#9Hindustan Times, New Delhi, October 4, 1971.
100Hindu, Madras, October 23, 1971,
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Dr. Hande’s criticism that the amendment would lead to denial of the
freedom of speech and writing, Shri Madhavan said while no political
party would accept this, it should be remembered that individual free-
dom should be allowed to be exercised only within limits. He said the
political parties would not tolerate any attempt by the Centre to ex:
propriate private jroperty or curtail the rights of minorities.'**

Uttar Pradesh
Assembly Ratifies Constitution (24th Amendment) Bill

The U.P. Vidhan Sabha, on September 17, passed a resolution
ratifying by a voice vote the Constitution (24th Amendment) Bill,
1971 as passed by Parliament. The resolution was supported by the
Congress (O) and the BKD. It was opposed by the Jana Sangh, the
SSP, the Muslim Majlis, and the Swatantra Party.'*

Subsequently, on September 21 the Vidhan Parishad unanimously
adopted a resolution ratifying the Constitution (24th Amendment)
Bill.***

Two PSP MLAs Join Congress (R)

The Praja Socialist Party ceased to exist in the Uttar Pradesh
Assembly as two of its remaining MLAs, Shri Ram Karan Singh and
Shri Sukh Lal Pandey, were admitted to Congress (R) on October

3.10!\

The PSP had only three members in the Assembly after the 1969

mid-term poll. Shri Riyasat Hussain had joined the Congress (R)
earlier,1°°

Congress (0) MLC Joins Congress (R)

Shri Multan Singh Bhandari, Congress (O) member of the U.P.

Vidhan Parishad on October 4, resigned from the party and joined
the Congress (R).1°7

102Hindu, Madras, October 23, 1971.
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Shrimati Rajendra Kumari Bajpai quits Tripathi Ministry

“Shrimati Rajendra Kumari Bajpai, President of the Uttar Pradesh
Congress Committee (R) quit on October 5 the Tripathi Ministry in
accordance with the one-man, one-office rule of the party. The Gov-
emnor, Shri Gopalla Reddy, accepted her resignation which she had
submitted on September 27.1%8

Shrimati Bajpai was inducted into the Ministry as Minister for
Health in April when the Tripathi Ministry was formed, Subse-
quently, on July 8 she was chosen the UPCC (R) President in place
of Shri Kamlapathi Tripathi.'*?

West Bengal
President’s Rule extended

The Rajya Sabha approved on November 29 extension of Presi-
dent’s rule in West Bengal for six months from January 26, 1972.1°

Replying to discussion on the Resolution seeking extension of the
President’s Rule in the State, Deputy Minister of Home Affairs, Shri
F. H. Mohsin, ruled out the prospects of any immediate elections in
the State. He said though the Union Government was keen to restore
democratic rule in the State, it could be done only when normalcy was
restored there. He referred to the enormous problems created by the
influx of refugees from Bangla Desh.''!

Shri Mohsin said the Centre wanted a stable Government in West
Bengal to maintain law and order and bring about economic develop-
ment of the State. Elections would have to wait until such a prospect
emerged. Since the President’s Rule began, there was considerable
improvement in the law and order situation and the incidence of
violence had come down, he said''?.

108Times of India, Bombay, October 8, 1971; Hindustan Times, New Delhi,
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UNION TERRITORIES

/ o
Ministry ives No-Confidence Vote

The Goa Assembly rejected on September 28, by 17 to 14 votes
a United Goans sponsored no-confidence motion against Shri Daya-
nand Bandodkar’s Ministry. The_motioa was supported by the Con-
gress (R) and the Maharashtrawadi Gomantak rebel group while
the United Goans Progressive Group voted with the treasury
Benches!'?.

Moving the motion, the United Goans Leader stated that the Chief
Minister had forfeited his right to sit in the House as the Centre had
instituted an inquiry into charges of corruption against him. Replying
to the debate, Shri Bandodkar dismissed the Opposition charges as
flimsy. ¢

Manipur

President's Rule Extended

According to an official announcement made on October 13,
President’s Rule in Manipur, which was to expire on October 15, was
extended by three months. This was the third extension since the
imposition of President’s Rule on October 16, 1969. Manipur will
go to polls along with other States early next year.''®

Hill Areas to be divided into Autonomous Districts

The Hill Areas of Manipur are to be divided into autonomous dis-
tricts and a district council constituted for each of them.*

A Bill for the purpose was introduced in the Lok Sabha on
November 29 by the Minister of State for Home Affairs, Shri K. C.
Pant. The statement of the objects of the Bill said the district coun-
cils were being s=t up to enable people in the hill areas to be more
closely associated in the development of those areas. Elections to the
district councils would be on the basis of adult franchise!!".

113Statesman, Calcutta, September 29, 1971
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The Councils, which would be on the lines of the former territorial
councils, would have adequate executive powers to deal with matters
of local development and other matters of importance to the tribals.
The district councils would have power to levy and collect taxes on
professions, trades and callings and school fees, The Councils would
also be competent to recommend legislation relating to appointment or
succession of chiefs, inheritance of property and social customs con-
cerning members of the Scheduled tribes,11®

Pondicherry
Congress (R) MLA joins DMK

Shri M. Bataiah, M.L.A. from Kottucherry constituency in Karaikal
defected on October 4 from the Congress (R) and joined the D.M.K.
He told pressmen that he was not satisfied with the local leadership of

the Congress (R) in Pondicherry and the way in which the party’s
policies were implemented.!1®

0

Tripura

President’s Rule Imposed

President’s Rule was imposed in Tripura on November 1 to enable
the Administration to deal with the serious situation that had arisen
in the Union territory as a result of Pakistani aggressive activities on
the borders, sabotage and influx of refugees.'*

An Ordinance suspending the Territorial Assembly and the Minis-
try for a period of four months was issued by Shri V. V. Giri on
November 1 on the advice of the Lt. Governor, Shri Baleshwar
Prashad. Tripura had a five-member Cabinet led by Shri Sachmdralal
Singh, the Chief Minister.13 ;
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THE NEW DEMOCRATIC THEORY by Kenneth A. Megil. The
Free Press, New York, Pages 164. Price 5.95 dollars

This is a valuable study of the new democratic movement that is
sweeping over the Western World, particularly the U.S.A. and deals
with “disruptions” in advanced industrial society and the “unrest”
which has become a part of the present day civilisation. The author
has put forward the thesis that there is a new democratic theory emerg-
ing in both the East and West, and that this theory is a part of the
democratic tradition. The book consists of a number of interesting
chapters, for example, (i) Looking at East-West Relations,
(ii) Learning to be radical, (iiij) Democratic Marxism, (iv) An Example
of Authentic Marxism, (v) The Democratic Coalition, (vi) The New
Political Language, (vi) What is to be done with Bureaucrats?
(viii) Overcoming Alienation, (ix) A society fit to live in, (x) Building
a Revolutionary Movement. The author is candid in his comments and
refers to the fact that we speak of democracy even though “there seems
to be little reason to hope that democracy has life as a movement and
as a theory just at the moment when those who called themselves
democrats engage-in brutal wars in order to ‘save’ their democrcy.
Democracy seems to be little more than a farce, whether it is the
democracy in the East or in the West.” This is a bold statement from
a writer steeped in the American tradition and it is a matter of credit
to the author that he speaks frankly about the Black problem in the
U.S.A. and the distortion of the democratic theory in the working of
American institutions. He says, for example. “A kind of socialism
absent from the American tradition is being established in the centre
of certain American cities” and he comes to the conclusion that com-
munity control can be developed only if the property relations which
support the liberal democratic institutions are fundamentally altered.
He advances the thesis that Black power is one of the first genuinely
revolutionary theories to develop in the U.S.A.

There is a good deal of material in this book which will be read
with interest by Indian Socialists and by those in Parliament who want
a change in the Indian economic order, including property relations.

173



174 Journal of Parliamentary Informaiion

The author states that there has been a failure of liberal democracy
in the U.S.A. in both the racial situation and in Viet Nam and that a
new way of understanding democracy is necessary, if the problems
of racial injustice at home and imperialism abroad are to be solved.
The only shortcoming about this book is that while the theories are
well postulated, from the point of an Indian reader it would have been
an advantage if statistical and factual material on the failure of de-
mocracy in respect of the treatment of the Blacks and their abysmal
poverty had been included in the book.

The author right through the book maintains a constant refrain
that democracy means that all institutions should be brought under
the control of those who live and work, and that for this to happen a
revolutionary transformation of the economic and social order is
necessary. He calls it the control of the working situation.

Mr. Megil is not a Marxist in the traditional sense of the term,
but he is a keen student of Marxism and has kept himself abreast of
Marxist literature, including the unpublished material of Marx’s writ-
ings which saw the light of day after the death of Lenin. He points out
that “the Marxist theory was the first to emphasise that in a democracy
the Society must be one in which man has control over his working
situation, and it was also the first th=ory to understand the democratic
movement in terms of historically important economic forces and not
merely in terms of the ideas of particular tinkers.”

The author has placed on record in the illustration of his theory
that infant mortality rate is higher in the U.S.A. than in many other
industrial countries and he observes that it is not recognised that in
order to reduce this raté “It is necessary to introduce a radical change
in the way of living for a substantial part of the population.” He also
points out that “in the bastion of the liberal democratic countries, the
U. S. A, the poor (according to the definition of those in power) still
make up 20 per cent of the population, and there seems to be no effective
way within the current order to completely eliminate poverty.” Mr.
Megil is critical of the vast majority intellectuals in the U.S.A. who,
according to him, serve as apoligists for the dominant political and
social forces and put their talents at the service of the ruling forces.

Mr. Megil has also gone below the surface of the so-called highly
industrialised countries of the world. He savs “a new kind of poverty—
cultural poverty—is beginning to be perceived and the search after
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material comfort has run into a dead end. An increasing number of
young people are seeing that the lives lived by their parents who claim
to be successful, within the system are poor and that a life of quality
has not been created in spite of the apparent material abundance”.

Mr- Megil goes to analyse on a theoretical plane other aspects of
the application of Marxist theories to the current situation and coines
to the conclusion that there should be guerrilla movement within the
society. The new democrats can use their talents and training to fur-
ther the creation of a society which is under the control of workers. In
other words, he wants them to accept important positions even in the
existing order and seek to bring about a revolutionary change. In the
case of Central Europe where a form of socialism has already been
achieved, the democratic movement can work within the authentic
Marxist tradition.

The book must be read by all those who speak of demcratic social
ism in the Indian context. Much of the material is on a highly philo-
sophical plane and in some sections the author’s theories read like
the ones in physics and mathematics, but there is no doubt that he has
gone through a goéd deal of vahiable matérial on Marxism and tried
to reinterpret it to suit the present day conditions.

—A. D. Mani, M.P.

THE BANK NATIONALISATION CASE AND THE CONSTITU-
TION by R. S. Gae, N. M. Tripathi Private Ltd., Bombay,

1971, 346 pages Rs. 30.

The book by Mr. Gae is a study, in his own words, “aimed at pro
viding a systematic, objective and dispassionate analysis of the judgment
with special emphasis on important questions of law and the Constitu-
tion left open or undecided by the Supreme Court.”

I need hardly say that this aim has in a large measure been
fulfilled. The book reads in many places like a refresher course for a
student of the Indian Constitution, for Mr, Gae has, given the back-
drop, the history of the important judgments relevant to points (decided
in the Bank Nationalization case). Mr. Gae has not also failed rigoro-
usly to show how the Supreme Court has in this case reversed the
trend of its decision.

In such a work as this it will be a mistake to look for social or poli-
tical awareness. And there is none. The work is purely formalistic
with no criticism of the Supreme Court judgment from the point of view
of any socialist or progressive concept. Rathar the emphasis is so much
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on the academic aspect of the subject that the learned author even
pleaded in paragraphs 6.22 and 6.23 that the citizen should be re-defi-
ned in the Citizenship Act, 1955, so as to include companies etc. so
that a company may also be eligible as such for the benefits of the
seven freedoms in Arficle 19 of the Constitution. To my mind if that

kind of legislation were undertaken by Parliament, it would be a retro-
grade measure,

Some of the criticisms of the learned author on the question of com-
pensation as decided by the Supreme Court are none the less sharp,
though not made from any social point of view. He rightly criticises
that the Supreme Court went back on its previous decision in Shanti-
lal Mangaldas's case® where the Supreme Court had decided that the
compensation fixed or determined for compulsory acquisition of pro-
perty is not justiciable on the ground that it 1§ not the just equivalent or
the full indemnification of the property acquired. In fact that decision
was rightly made on the basis of the Constitution (Fourth amendment)
Act, 1955 which sough to remedy the “mischief” caused by the deci-
sion in Bela Bannerjee's case®. The judgment in Bank Nationalisation
case® was in the face of this Amending Act as well as of the Supreme
Court’s previous decision in Shantilal's case which was given as late as
1969. As learned author ruefully observes. “In other words even fifteen
years after amendment of Article 31(2) the Supreme Court construed
the article as in the same way as it existed prior to its amendment,
thereby whittling down the effect of the amendment making adequacy
of compensation non-justiciable in a court of law.”

There is an overtone of criticism that the Supreme Court acted as
the Third Chamber. At paragraph 10.77, Mr. Gae says, “To many
critics it seems that in deciding the above three cases* the Supreme
Court has acted as a third Chamber.” As Mr. Gae does not seek to dis-
pel that criticism, we can draw the necessary conclusion.

By and large, the book may be of interest to all students of Constitu-
tional law for whom perhaps it is primarily meant.

—ARUN PrRAKASH CHATTERJL. M.P.

1(1969) 3 S.C.R. 341.
2(1954) SC.R. 558.
A LR. 1970 S.C. 564.

4The three cases of Bank Nationalisation, A LR, 1970 S.C. 564; Privi Purse
(decided by Supreme Court on December 15, 1970); and Golak Nath, (1967)
2 S.C.R. 762
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ADMINISTRATION IN FEDERAL SYSTEMS by Rovial L. Watts
[Hutchinson Educational Ltd., London; 1970]

This book embodies a series of lectures given by the author, as a
Visiting Professor, in Nigeria in May, 1969, under the auspices of the
Institute of Administration of the University of Ife, Ibadan, to senior
government officials of the federal government and of the Western
and northern states.

According to the author, the fundamental character of a federal sys-
tem is that is a political system characterised by two sub-systems,
one of Central government and the other of State governmeats, in
which the component governments are coordinate, in the sense that
neither is politically subordinate to the other, but which interact with
each other at many points both cooperatively and competitively.

The auothor discusses the role, efficiency and representativeness of
central public services, administrative and political issues involved in
delineation of the units of State administration, the size of States and
heterogeneity within States, He expresses the view that a key factor in
the stability and effectiveness of a federal system is the ability of the
central public service to contribute to the process of generafing a fede-
ration-wide consensus.

While dealing with intergovernmental administrative relations, he
discusses problems of divided administrative jurisdiction, factors affect-
ing cooperation, types of cooperative activity and the role of adminis-
trators. He also discusses the control of economic™ policy and the
administration of federal finance. The main conclusions drawn by the
author are as follows:

Administrative arrangements in Federation

There is no single model of federalism that is appropriate for all
situations. For example, administration within federations has differ-
ed according to whether a presidential, collegial or parliamentary exe-
cutive has been instituted- Some federations have had completely
dual public services while others have had some joint or shared pub-
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lic services. The size, number and internal homogeneity of the units
of State administration have varied. There have been different degrees
of centralisation or decentralisation of legislative and administrative
functions. The machinery for inter-governmental administrative co-ope-
ration has taken many forms. There have been different degrees of
centralisation in the control of economic policy and planning, The
allocation of taxing and expenditure powers among governments and
the procedures for adjustment have varied.

Clearly, a variety of administrative arrangements is possible in
federal political systems.

Each federation should adopt those administrative arrangements
which are most suitable to its particular circumstances rather than
attempt to follow a single or theoretical model.

Interdependence of Governments within Federations

One feature common to all federal systems is interdependence
among the component governments. In practice within a federal sys-
tem it has proved impossible to isolate one level of government from
the other, either politically or administratively. The corollary to this
interdependence is that every federation has needed effective co-ordi-
nation of its component governments. Invariably co-operative machi-
nery has been needed to facilitate intergovernmental consultation and
joint action in areas where their interests and responsibilities overlap.
Experience also indicates that the mere existence of such machinery
is not enough; what is required is its effective operation.

Implications for Reform of Federations:

Because the constitution provides the framework within which the
political and administrative processes operate and indeed channels
these activities, it is important that in designing a federal constitution
it is conceived not simply as a static structure delineating areas of legal
jurisdiction but as a structure which will influence and channel political
and administrative activities in appropriate directions. The constitu-
tional structure should be shaped, therefore, to encourage and facilitate
the two major functions which a federal political system must perform
in order to be effective in a diverse society.

First, the federal structure must be designed to enable the desires
for regional diversity to express themselves adequately. If the struc-
ture is inadequate for this function, secession and fragmentation are
the likely results. What is required then is adequate State autonomy
over those matters on which the peoples of the federation are not
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agreed so that these subjects can be removed from controversy at the
central level and dealt with by each reginoal group expressing itself
in its own distinctive way.

But secondly, and equally important, the federal structure must be
designed to encourage cohesion among the diverse regional groups on
those interests which they have in common. The devolution of con-
troversial matters to the States may help by avoiding conflicts in cen-
tral government, but ultimately, unless a positive federation-wide con-
sensus counterbalancing regionalism is generated, the federation will
lack the cement to hold it together. If the central government is to
encourage such cohesion it must possess adequate power, both in order
to operate effectively and to attract prestige, and the central institu-
tions should be designed to induce compromise rather than conflict.

The effectiveness of a federal political system does not rest on the
constitution alone. Ultimately its effectiveness will depend also on
two other key factors. The way in which the political parties operate
will determine whether they accentuate inter-regional cohesion or
conflict within the federation. The way in which the public services
operate will determine whether effective administration is provided in
both levels of government and how well co-ordinated is their activity.
The design or reform of any federal system, therefore, must take into
account the impact of the constitution, the political parties and the
administrative arrangements, and the interaction of these with each

other.

REFORM OF BRITISH CENTRAL GOVERNMENT by James
Robertson, Chatto and Windus, London, 1971.

This book by a former British civil servant and writer on different
aspects of governmental activity, makes an appraisal of the role of the
central government in Britain and suggests how it should be shaped
to meet the needs of a self-governing society. The author argues that
the British parliamentary monarchy has become a parliamentary de-
mocracy but the system of the executive government has not changed
and needs to be reformed suitably. He believes that the reforms brought
about during the recent years are not sufficiently radical and urges the
development of a workable system of government in tune with the
changing times. He identifies the major shortcomings of the present
system as “fragmentation of functions, confusion of responsibilities,
excessive centralisation, excessive secrecy and lack of forward plan-

ning.” -
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Need for Simple and Effective Government

The author has emphasised the need for a simpler and more effect-
tive system of government, cleaned of the myriad barnacles and en-
crustations of a century of piecemeal growth. Its structure must be
rooted in a new conception of government—a new basic premise that
will bring the whole range of problems into clear focus. Many of the
shortcomings of British government today derive from the simple fact
that efforts have all along been made to operate the parliamentary de-
mocracy of today with forms of government suited to the parliamentary
monarchy of a century or more ago.

Government is fundamentally for taking collective decisions and
collective action. Reforming the system of government is improving
society’s mechanisms for taking such collective decisions and collec-
tive action. The system of government has become an integral part of
the larger system of society. The State can no longer be regarded
sensibly as something superimposed on society from outside. A self-
governing society needs to re-define the roles and inter-relationships,
the responsibilities and the forms of accountability, of Ministries,
departments and other governing bodies, Reform of government must
be based on a ‘system analysis’ of government’s role in the modern so-
ciety. It refers to a process and analysis of what decisions various orga-
nisations have to take and what information has to flow through them
and between them. What is to be done? How is it to be done? Has it
been done properly? These three questions sum up the essence of
government, in general and in each particular sphere. To improve the
state of the art of government is to develop new and better methods of
asking and answering these questions.

Defence Organisation

In Britain, unification at the top (in this case between the Admiral-
ty, the War Office, the Air Ministry and the co-ordinating Ministry
of Defence) is not only desirable for its own sake, when circumstances
make it so, It also sets the stage for rationalisation and devolution
down the line. It is one of the facts of organisational life that, while
fragmentation leads to over-centralisation, integration is the first step
towards devolution. Fragmentation of structure and centralisation of
decision are the marks of a badly managed organisation in transition,
whose leaders either lack the vision to see or the courage to declare
where they are going. An organisation whose strategies and objectives
are clearly mapped will have a simpler and more unified structure, in
which decision-making is developed.
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Secondly, the power of organisational inertia is enormously strong,
in the absence of lucid and courageous leadership. The changes that
have taken place in the unified Ministry of Defence since 1964 have
been little more than a continuation of the process of piecemeal evolu-
tion that has proceeded since the beginning of the century. The absence
of any coherent strategy for organisational change has generated con-
fusion and loss of morale among military and civilian defence staff,
and means that the changes made have always been too late. For both
these reasons the capabilities and standing of the armed forces have
suffered unnecessary damage over the last seven years, as over the
fifteen that preceded them.

Thirdly, and very importantly, the history of defence organisation
during recent decades clearly shows that the size and cost of govern-
ment activities do not depend solely on the scale of the tasks to be
carried out. The fact is that , in the absence of strategic leadership,
bureaucracy feeds on itself; Parkinson’s Law takes charge.

Finally, the absence of systematic Parliamentary scrutiny of de-
fence expenditure and efficiency has undoubtedly contributed to or-
ganisational lethargy and bureaucratic intertia in the Ministry of
Defence.

Industry and Commerce

From a scrutiny of the way relations between industry and govern-
ment have evolved during the last seventy years or more, as the coun-
try has become self-governing, the theme that emerges is, in fact, very
similar to that running through developments in other spheres of
government. The time has come to clarify the government’s functions
towards industry, to simplify the jungle of institutions and procedures
that have proliferated over the years and to redefine the responsibili-
ties of different ministries, Parliament, public corporations, private
enterprise and the courts.

Two ministries are needed, one to deal with industrial infrastruc-
ture and the other to deal with trade and industry. They should be
responsible for the effective development of the country’s industrial
well being. They should not be directly responsible for economic po-
licy, nor for regional policy, nor the manpower, employment and in-
dustrial relations policies; three other ministries should be responsible
for these. Meanwhile, Parliament and the courts must be stregthened
if they are to carry out their functions effectively in the industrial and
sommercial field. So far as possible, public corporations and private
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firms should then be left free, within the frame-work of public policy
and public accountability laid down by ministries, Parliament and the
courts, to do their own jobs as best they can without interference or
featherbedding by the government. If direct intervention is required
it should be carried out according to criteria clearly laid down, by a
non-ministrial agency subject to effective parliamentary and public
scrutiny.

External Affairs, Housing, Health and Welfare, Education and Science

Developments in each of these activities of government display the
same rhythm of prolifcration and subsequent re-integration, which
marks the evolution of government organisation for handling defence
and industrial questions. But we also see how the external and do-
mestic responsibilities of government are now converging on one an-
other. We see the erosion of clear lines of demarcation between the
local, regional and national functions of government. We see problems
of reconciling the professional independence of doctors, scientists and
university staff with their public accountability, similar to the problem
of reconciling managerial independence in industry with public ac-
countability.

Therefore, the ministerial and parliamentary arrangements for
planning and controlling the national efforts in medicine, universities
and science should develop in a similar direction to those for handling
the nationalised industries.

The need for an integrated approach to government organisation
as between central, regional and local levels has become clear, especial-
ly in relation to health and associated social services.

Financial and Economic Affairs

The domestic financial control function of nineteenth-century go-
vernment has developed into the job of steering the economy of our
twentieth-century industrial country. This process of change has been
marked by inevitable conflicts and contradictions; conflicts of organi-
sations when, for example. a new Department of Economic Affairs
was set up to handle the problems in a new way, alongside the Trea-
sury which was still expected ta handle them in the old way; .and con-
flicts of procedures, when new methods of financial planning and
management were introduced alongside the old ones based on oppos-

ing purposes and principles.
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However, now at last unified function of national economic ma-
nagement and government financial control is the undivided responsi-
bility of one minister, the Chancellor of the Exchequer, and one de-
partment, the Treasury. It will need to make a sustained effort to
develop effective, systematic procedures for planning and controlling
the flows of public money-expenditure, taxation and borrowing-in
pursuance of long-term as well as short-term national economic ob-
jectives. It will be up to Parliament and the public to scrutinise very
keenly how the Treasury shapes up to this new responsibility.

Management of the Civil Service

The creation of the Civil Service Department in 1968 can be seen
as another step in the zigzag course of evolution towards a Prime Mi-
nister’s Office. The unification of responsibility for the centra]l direc-
tion of the government under a single Prime Minister’s Office will be
followed by a process of administrative devolution. The personnel
aspects of this process will be handled by the unified Ministry of
Employment and Manpower, and the financial aspects by the Treasury
This devolution of government work, and the greater degree of open-
ness and accountability that will go with it, will be matched by in-
creasing openness and accountability in the management of large firms,
nationalised industries, and the professions.

Parliamentary Control of the Executive

Governments are committed to place before Parliament annually
their firm plans for public spending during the two years immediately
ahead and their provisional allocations for the two years after that.
The Commons will thus have a regular opportunity to debate the
government's medium term priorities and strategies right across the
board, on the basis of the most up-to-date information available, when
it is not too late to influence decisions. For the first time for many
years Parliament may have a chance to participate in shaping future
government policy, as Parliament should in any parliamentary demo-
cracy worthy of the name.

y =T

Parliament and the Law

It appears that during the last fifty or seventy years Parliament and
the Judiciary have lost much of their traditional ability to ensure that
the people of this country enjoy an intelligible, equitable an'd efficient
system of law. Officials of the Executive retain an extraordinary deg-
ree of immunity in relation to the law. The growth of government has
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outstripped the capability of Parliament and the Courts to develop
any corresponding system of administrative law. This situation has
arisen for much the same reasons as administrative confusion in White-
hall: undue secrecy; piecemeal agglomeration of legislative changes
over the years according to no comprehensive long-term strategy; and
recent approaches to reform that have been directed at symptoms
rather than at the underlying causes of the trouble. Even today, many
politicians, judges and civil servants appear to be unaware of the need
to establish an effective practical system of working relationships bet-
ween the Legislature, the Judiciary and the Executive.

Parliament has a three-fold duty in respect of legislation, just as
it has for controlling government administration. It has a duty to
debate the policy for which the government proposes to legislate; to
examine the legislative means (i.e. the precise terms of the legislation)
proposed for putting the policy into effect; and to review the effects
of the legislation in operation. This three-fold duty to scrutinise strate-
gy, tactics and results corresponds to the three-stage circle of parlia-
mentary control—policy, management, and review—over the activi-
ties of the Executive. Just as Parliament needs to establish an effective
‘link between the system for allocating resources and the system for
getting value for money’ so Parliament must establish an effective link
between the system for deciding the broad substance of new legisla-
tion and the system for ensuring that the law is efficiently and equita-
bly administered.

Multi-dimensional system of government

It is necessary to think of the system of government as a mu]!i-
dimensional’ or multi-faceted system, a totality of activities characteris-
ed by functions, decision levels, geographical spans, and time scales.

A new pattern of government should be created in which Parlia-
ment, ministers, civil servants, national corporations, regional govern-
ment, local government and the judiciary all have their own clearly
defined parts to play. The public service as it has evolved since the
nineteenth century should be reconstructed to meet the needs of our
complex, self-governing society today.

Parliament is beginning to regard the people as partners in the
national enterprise rather than as subjects of the Crown, Parliament
is gradually beginning to take relatively more-intcresl in thF ffa.!mng
and execution of national policies, and relatively less in individual
cases.
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Ministers are beginning to take more interest in framing broad
national policies and translating them into specific policies and opera-
ting targets for managerial and executive agencies of government.
They are beginning to spend relatively less time on matters of detailed
management and administration.

Thus ministers are increasingly beginning to devolve managerial
tasks to separate executive agencies outside their ministry i.e. national
boards, corporations and the like.

Ministers will also have to decentralise the detailed decisions con-
cerning particular regions or localities to regional or local authorities.

The devolution functionally and geographically of much of the
work now centralised in Whitehall will permit drastic reduction in.
the size of Whitehall departments, which will revert to their proper
role of providing a secretariat service to Ministers.

It will also permit significant reduction in the number of depart-
ments and in the size of the Cabinet.

The existing structure of administrative tribunals will develop into
a rationalised system of judicial administrative courts, flanking the
executive at central, regional and local levels and culminating in an
Administrative Division of the High Court and ultimately the House
of Lords. Similar systems of commercial and employment courts may
be needed.

The reform of parliamentary business will consist of functional
devolution to a rationalised Select Committee structure, and geographi-
cal devolution to regional and local legislatures. It seems likely also
to involve closer integration of the functions of the Commons and the
Lords, and the emergence of new organisational structures and proce-
dures which embrace the financial, legislative and judicial functions of
Parliament. To borrow the words used by Bagehot about the Cabinet,
Parliament will thus emerge as the hyphen which joins the buckle
which fastens, not just the legislative part of the State to the executive
part, but the legislative, executive and judicial parts of the State to-'
gether. T U



RECENT LITERATURE OF PARLIAMENTARY INTEREST
I. BOOKS

Abraham, L. A. and Hawtrey, S. C.: A Parliamentary dictionary,
Ard ed. by S. C. Hamtrey and H. M. Barclay, London, Butterworths,
1970.

Andhra Pradesh Legislative Assembly: Rules of Procedure and
Conduct of Business in the Andhra Pradesh Legislative Assembly (as
approved by the House on the 16th December, 1970) (Modified upto
Dec., 1970 Hyderabad, Andhra Pradesh Legislature, (Assembly Sec-
retariat), 1970.

Andraws, W. G. (Ed.): European Politics—1966—Princeton
N. J. Van Nostrand: “A comparative government Biennial.”

Breen. T- H.: The Character of the good ruler: a study of Puritan
political ideas in New England, 1630-1730, New Haven, Yale Uni-
versity Press, 1970.

Brinton, Crane: The Americans and the French, Cambridge,
Harvard University Press, 1968.

Canada, Department of External Affairs: Documents on Canadian
external relations, Ottawa, 1967.

Chakravarti, Nalini Ranjan: The Indian minority in Burma: the
rise and decline of an immigrant community. With a foreword by
Hugh Tinker. Published for the Institute of Race Relations, London,
by Oxford University, 1971.

Chatterji, Arun Prokas: Parliamentary Privileges in India, Cal-
cutta, New Age Publishers Private Ltd., 1971.

Chauhan: R. S.: The Political development in Nepal. 1959-70
{conflict between tradition and modernity), New Delhi, associated
Publishing Co., 1971.

Che, Chan Heng: Singapore: the politics of survival, 1965-67,
Singapore; Oxford University Press, 1971.

186



Recent Literature of Parliamentary Interest 187

Clissold, Stephen: Soviet relations with Latin America, 1918-1968:
a documentary survey, London, Oxford University Press, 1970.

Cohen, Carl: Civil Disobedience: Conscience, Tactics and the
Law, New York, Columbia University Press, 1971.

Colonialism in Africa, 1870-1960, General Editors: Peter Duig-
nan and L. H. Gann, Cambridge, Cambridge University Press, 1969-
70.

Douglas, Roy: The History of the Liberal Party, 1895-1970.
With a foreword by the Rt. Hon. Jeremy Thorpe London, Sidguick
& Jackson, 1971.

Drouberger, Iise: The Political thought of Max Weher: in quest
of Statesmanship, New York, Appleton-Century-Crofts, Educational
Division, Meredith Corporation, 1971,

Dube, Maya: The Speaker in India: a Study of Origifi and Growth
of the Speaker’s Office in the Indian Parliament, New Delhi, S. Chand
& Co., 1971

Dutton, Frederick G: Changing sources of Power: American
Politics in the 1970s. New York, Mc Graw-Hill Book Company, 1971.

Franda, Marcus F.: Political Development and Political Decay
in Bengal, Calcutta, Firma K. L. Mukhopadhyay, 1971.

Fryde, Edmund B. and Miller, Edward: Historical studies of
the English Parliament, London, Cambridge University Press, 1970.

Gagendragadkar, P. B.: Secularism and the Constitution of India,
University of Bombay, 1971.

Gir, V. Shankar: The Voice of Conscience, with a foreword by
V. V. Giri, Madras, Vyas Publications, 1971,

Gorekar, N. S.: Indo-Iran relations: Cultural aspects Foreword
by Nawab Ali Yavar Jung. Introduction by R. K. Karanjia, Bombay
Sindhu Publications, 1970.

Goswami, B. B.: Pakistan and China; a study of their relations,
Bombay, Allied Publishers, 1971.

Great Britain: Parliament, House of Commons: Standing Orders
of the House of Commons: Public Business, 1971.



188 Journal of Parliamentary Information

Griffith, William: Cold War and Coexistence, Russia, China and!
the United States, Englewood Cliffs, N. J., Prentice Hall, 1971,

Hancock M. Donald and Rustom, Dankwarl A,: American foreign

policy in international perspective. Engle-Wood Cliffs N. J., Prentice:
Hall, 1971.

Harriman, W. Averell