
fAJlP LlBBABL . 

~he 

Journal of Parlia mentary 
Information 

Volume One, Number Two 

October, 1955 



The 
Jo1lrll8l or Parliamentary luCormadoa 

Editor 
M. N. Kaul, Bar-at-Law 

The views expressed in the signed articles are those of the 
contributors. 

AU correspondence with regard to subscription 
and sale should bB address,d to the Sales Section, LDk 
Sabba Sccretariot. 

Books for review should be sent to the Editor. 
The 'Journal of Parliamentary 1",ormation' is 

published half-yearly in April and Ocwber, and the 
price per COlly is Rs. I-4-0. 



CONtENt'S 

~~e  Le.gislati,on 
" " .' 100 

'. ". 102 

ADDRiSS-

Speeches on the Occasion of the Eightieth Birthday of Sir Wioston 
Chu(chill '. .  .  .  .  .  .  . '.' 107 

!tole of the Committee on Assurances 112. 

SHORT NOTEs-

e ~  to Retiring Chairman 

~ e  Responsibilities 

Parliamentary Delegations and Associations 

Members' Salaries and Allowances . 

Constitutionlll h ~  . 

Powers and Privileges of Parliament . 

Parliamentary Parties 

Delimitation of Qmstituencies 

~ e  O!ficers 

Sen ices and FclciJities to Members 

State Drive to Parliament 

E>bituary 

~

. 

II4 

II4 

II4 

lIS 
116 

II7 

lIS 

11'9 

II9 

120 

uo 

UI 

The Bank,town Case by M. N. Kaul 122 

Equality Before Law by M. C. SetaJvad, Attorney General of India. 124 

Flash Voting System in West Bengal Assembly by A. R. Muthel'iee 129 

Ref05Dling the Lords b!l S. 1... Shalcdher • 133 

Advice to ...New Member by Christopher Hollis 136 

Mr. Speaker's Seat (HoUle of Commo .. ) by M. N. Kaul 139 

Emergency Powers of the Executive in the U. K. 142 

Relations between the Execua.ive and the Legislature in the United 
States of America 144 

A Procedural Controversy in the U. N. General ~ • 146 

(i) 



(it) 

SOME PARLIAMEN1ARIY ACTIVI11ES AT A GLANCE-

Debates in Parliament and State Legislatures 

Parliamentary Questions • 

Committees at Work '. 
~ e  e ~ . . .. 

CONStITUTIONAL DEVELOPMENTS-

The Constitution (Fourth Amendment) Act, 1955 

The National People's Congress of the People's RepUblic of China 

Constitutional Reform in France 

PRIVILEG.E LsSUES-

CONFERENCES-

Conference of Presiding Officers of Legislative Bodies in India 

Conference of Secretaries of Legislative Bodies in India 

Conference of Chairmen of Public Accounts Committees 

Conference of Secretaries of Public ACCQunts Committees· 

AU-IndIa Conference of Government Whips 

,EDITORIAL N01,ES-

BOOK REVIE'WS-

INDEX- • 
,. 

_4 PPENDICES-

.-

149 

IS2 

1's4 

163 

191 

194 

19S 

197 

199 

202 

203 

208 

216 



~ 
Journal of Parliamentary Information 

Volume I October, 1955 No. II 

Delegated Legislation 

[Shri G. V. Mavalankar, Speaker of the 
Lok Sabha, addressed the Members of the 
Committee on Subordinate Legislation on 
the 7th December, 1954. Some of the 
important observations made by the 
Speaker about the functions, approach and 
aC'hievements of the Committee on Sub-
ordinate Legislation are reproduced 
below-Ed.] 

THESE days, when the natur2 of 
Government has ~ e  and. is 
changing, the dutIes of ParlIa-

ment are also getting manifold and 
onerous. In our conception of the 
State as a welfare State, the adminis-
tration pervades every walk and aspect 
of a citizen's life and naturally, there-
fore, the scope of legislation is very 
wide, and the number of laws that are 
required to be enacted is quite large. 

In such a state of things, it is im-
possible for any body of legislators to 
deliberate upon, discuss and approve 
every little rule or regulation, which 
may be essential for the purpose of 
administering the various laws, 
schemes, etc. which Government 
sponsor. 

Parliament can, therefore, lay down, 
even in the matter of legislation, only 

broad aspects of a measure and leave 
the details to be worked out by the 
executive to give effect in the desired 
manner to the wishes as expressed by 
the legislature in an enactment. 

The rule-making power thus vested 
in the executive by legislation has 
given rise to a kind of "new despotism" 
as experienced parliamentarians in the 
U.K. would say. It is for the purposes 
of keeping this new despotism under 
control, within due limits and proper 
lines that Parliament functions through 
the Committee on Subordinate Le-
gislation. Members of the Committee 
are, therefore, in a sense the custo-
dians of Parliament to watch as to 
how the power given by Parliament 
is being exercised in action and to 
keep the administration within the 
bounds intended 1>y Parliament. 

The Committee is not conceived in 
any sense as an opposition to the Exe-
cutive Government or to the Adminis-
tration. It is conceived as a body of 
persons who are in touch with the 
people and not being concerned in the 
actual administration are capable of 
taking independent and detached views. 

The full text of the speech delivered by Shri Mav.alankar i'S printed in the third 
report of the Commit.tee on Subordinate Legislation, 1955, at pp. 15-17. 
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They are the collaborators, the co-
operators and the friends of the Ad-
ministration and they approach tne 
examination of the rules and regula-
tions in that spirit. 

Once a decision is taken, even though 
by majority, it becomes the decision 
of the House and every Member of 
the Committee is bound to work on 
the basi!!; that the laws pnacted aAd 
tre policies laid down have emanated 
from the entire House; and therefore 
examination of the implementation of 

those laws through rules, admits of no 
party considerations. 

I am glad to find that the Commit-
tee has worked very well indeed, dur-
ing the first year of its existence. It 
has taken great pains in examining 
large mass of rules and orders and 
done splendid work involving an 
amount of labour. I am glad that the 
work of the Committee is appreciated 
by all and Government have consider-
ed it fit to accept some of its recom-
mendations on vital points. 



Messages 

[We reproduce below some of the 
e~ e  that were received on the publi-
cation of the first issue of the Journal of 
Parliamentary Information.-Ed.] 

W. S. MORRISON, 

Speaker, House of Commons, London. 

(To SHRI MAVALANKAR) 

It is very gratifying to us all here to 
note that such great interest is being 
taken in parliamentary matters, and I 
do congratulate all concerned in the 
preparation and publication of the 
Journal. 

I should especially like to compli-
ment you, Mr. Speaker, on the excel-
lent Foreword you have written. De-
mocratic Government will certainly 
prosp'!'!r in India as long as there are 
such wise counsellors as yourself to 
ensure that the spirit of democracy is 
understood. 

I conclude with the expression of my 
best wishes to you personally and to 
everyone who will have a part in subse-
quent issues of the Journal of Parlia-
mentary Information. 

(To SHRI KAUL) 

I received the first copy of the J our-
nal of Parliamentary Information 
which you have been, I know very 
well, largely instrumental in produc-
ing. I should like to say how very 
favourably impressed I have been by 
the standard of the publication and 
how interested I have been to look 
through the various articles which are 
included. I am sure the Journal will 
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be of great value to your Members 
and to Officers of your Parliament, 
and to all who are interested, as all 
should be, in the legislature of their 
country. 

* • • 
SIR HOWARD D'EGVILLE, 

Secretary-General, Commonwealth 
Parliamentary Association. 

I am grateful to you for kindly 
sending me a copy of the Journal of 
Parliamentary Information. I think 
this is a most interesting and valuable 
prClduction and will prove of great 
benefit as a means of strengthening 
Parliamentary democracy which is 
working so well in your country. 

* * • 
OWEN CLOUGH, 

Formerly Clerk of the Senate of the 
Union of South Africa and Editor, 
Journal of the Society of Clerks-at-the 

Table in Empire Parliaments. 

It is indeed a splendid production and 
does great credit to all concerned. 
Especially is it a tribute to you perso-
nally, to whose energies it is no doubt 
largely due. .. With its 24 legislatures, 

4471 members and their 160 million 
electors representing over 300 million 
people the Parliament of Bharat is in-
deed a gigantic machine and the pool-
ing of information in' (:onnection with 
their operation of Parliamentary gov-
ernment in all its spheres Ihust be of 
great usefulness. 

• • 
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R. C. BHARGAVA, 

Speaker, Ajmer Legislative Assembly. 

The Journal has fulfilled the long 
felt need in our Parliamentary and 
Legislative world. 

I hope the Journal would go a long 
way in strengthening the democratic 
set-up whic!l our country has chosen 
for building up its future. I also 
earnestly hope that this magazine 
would jealously guard the Parliament 
and the Legislatures-big or small-
from apparent or concealed enroach-
ments of the Executive, for independ-
ence of Legislature is as necessary as 
that of Judiciary for building up a 
healthy democracy. 

* * * 

SHYAMA PRASAD SINHA, 

Chai"M1UIn, Bihar Legislati'l1e Council. 

The only journal which we used to 
have so far was that of the Society of 
Clerks-at-the-Table in the Empire 
Parliaments. But this did not give 
us all the information that we needed. 
I often thought that there should be 
a Journal on matters affecting parlia-
mentary practices and procedures as 
now evolve in the various Legisla-

e~ in India in order that we may 
have the advantage of the experience 
and knowledge gained at other Legis-
latures. The Journal of Parliamentary 
Information not only gives us short 
notes on procedural matters but con-
tains valuable articles of lasting 
importance. This Journal, therefore, 
fulfils a long felt need and I heartily 
~ e it. 

• -. 

B. S. KUSHALAPA, 

Speaker, Coorg Legislative Assembly. 

Indeed you deserve congratulations 
on the publication of the Journal of 
Parliamentary Information. The arti-
cles inserted serve admirably well the 
objects with which the Journal has 
been brought into existence. All the 
Legislatures have the necessary rules 
of procedure and the presiding officers 
are exercised in applying those rules 
and in correctly interpreting them, 
when cases arise. The 'Short Notes' 
and 'Some Parliamentary Activities at 
a Glance' are very useful in that res-
pect. I would like the Journal to 
devote more space on these aspects. 

I have no doubt this Journal could 
be read with profit by the Legislators 
as well. Parliamentary Democracy 
in India is young as yet and every 
effort to build up healthy conventions 
deserves full support. This Journal 
has started on such a useful career and 
I wish it all success. 

* * * 
JAIWANT RAM, 

Speaker, Himachal Pradesh Vidhan 
Sabha. 

It is a platitudt to say that the 
parliamentary system of Governmen: 
in the form in which it has been adopt-
ed Ii) our country is, at any rate, to 
some pans of this country, an entirely 
new thing. But as far as one can see 
this is the only form of Government 
which is best suited for the solid 
development of our country during the 
times through which we _ are passing. 
The working of parliamentary system 
therefore bristles with difficulties . 
Problems arise demanding immediate 



solution. Often there is no trust-
worthy guidance at hand. Apart from 
it, the legislatures also desiderate an 
atmosphere of thought compatible with 
the new system. The Journal of 
Parliamentary Information will pro-
vide that atmosphere and the required 
guidance. It has fulfilled a long-felt 
need. As time moves, its value will 
be realised more and more. 

* * * 
K. R. VAIDYA, 

Speaker, Hyderabad Legislative As-
sembly. 

The J oumal of Parlimentary Inform-
ation issued by the Lok Sabha Secre-
tariat is a very useful publication from 
the parliamentary point of view. The 
Journal at once aims at educating the 
voter and informing the expert. In 
view of the paucity of material on 
parliamentary affairs especially in a 
country like India which has only re-
cently embarked on Parliamentary 
democracy, such a Journal serves a 
very useful purpose. With the com-
mencement of the Constitution, several 
Legislative Bodies came ipto being to 
run democracy within their specified 
sphere. The need for co-ordinating 
parliamentary activities in various 
States and also furnishing information 
on points of Parliamentary Procedure 
and Practice became all the more pres-
sing. I am sure this J oumal will be 
like a guide, friend and philosopher 
to those involved and interested in 
parliamentary activities. 

* * * 
J. SIV ASHANMUGAM PILLAI, 
Speaker, Madras Legislative Assembly. 

A Journal giving information on 
parliamentary procedure was long due 

in OUr country. I am glad that a 
Journal glvmg information about 
Parliament has seen the light of the 
day and it is edited by Mr. Kalil, Sec-
retary to Lok Sabha. The Journal 
contains very good information. This 
J oumal will be of very great use to 
students of Politics and Constitution. 
I wish it all success. 

* * * 
P. V. CHERIAN, 

Chairman, Madras Legislative Council. 

I do congratulate you on this attempt. 
I am going through it and find it very 
useful. I am sure you will maintaiD 
the same standard of efficiency and' 
usefulness in the future issues also. 

* * 
KUNJI LAL DUBEY, 

Speaker, Madhya Pradesh Vidhan 
Sabha. 

Its get-up and contents are excellent 
and you deserve hearty congratulations 
for this venture. 

ok * * 
A. S. PATWARDHAN, 

Speaker, Mad.hya Bharat Legislative 
Assembly. 

I have gone through the Journal and 
found it very useful. Since we are 
committed to a parliamentary furm of 
Government, it is very necessary and 
desirable that the people should be 
kept informed of the Parliamentary 
activities both in the Central as well 
as the State Legislatures. This J oumal 
will therefore fulfil this long felt need. 
Besides this, this Journal will provide 
an eas1 forum for the discussion and 
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expression of views on the Parliamen-
tary practice and procedure which will 
help us in evolving a Parliamentary 
pattem most suited to our country. 
TheJ ournal will also be very helpful 
in guiding the Legislators in our coun-
try, 'on whom rests the burden and 
responsibility of working the Consti-
tution effectively and for the good of 
the people. 

* * * 

K. T. BHASHYAM, 

Chairman, Legislative Council, Mysore. 

It is more than eight years since the 
Parliamentary democracy came into 
being in our country and it is not a day , 
'too soon that a Journal of this kind has 
beeI1' started. I agree with you that 
this is a forum for the dissemination 
of authoritative knowledge regarding 
Parliamentary procedure and practice. 
I convey my heartiest felicitations to 
you and others concerned on this im .. 
portant venture begun under the bles-
sings of great leaders like our revered 
President and Prime Minister. 

* * * 

NANDA KISHORE DAS, 

S'Feaker, Orissa Legislative Ass.embly. 

I have found it extremely interesting 
ami instructive. The portions entitled 
"Short Notes" and "Some Parliamen-
tary Activities at a Glance" interested 
me most and indeed personally speak-
ing these provided very profitable 
reading to me. It reflects great credit 
on the Lok Sabha Secretariat that they 
have been able to bring out this 
Journal even in the midst of their 
multifarious work throughout the 
year. 

• .. • 

R. S. MITAL, 

SpeaK:e'/', PEPSU Legislative Assem bly. 

Legislative Bodies are functioning in 
Part A States (formerly known as Bri-
tish India) for about 35 years, but it 
is only .after attaining independence 
that they have acquired the importance 
they deserve. Legislatures have now 
been set up in almost every part of the 
country and our leaders' dream of 
Swarajya, i.e. self-government, is 
being put into practice through them. 
It also goes without saying that the 
efficiency of the administration of the 
country is closely linked up with the 
efficient working of our Legislatures 
and anything which helps in achieving 
this object is commendable and must 
be encouraged. 

The Journal which you are bringing 
out is a step in the right direction and 
fulfils a real need. The first Number, 
which I had the privilege of going 
through, contains very useful and 
instructive information. The Editors 
app€ar to have taken great pains in 
including in the Journal topics dealing 
with the parliamentary life of different 
countries. I am sure our Legislators 
and the Parliamentary Officials, in fact 
all the persons having anything to do 
with parliamentary work, will be 
benefited by this Journal. I wish your 
Journal a very bright future. 

IOc; 

* * * 
GURDIAL SINGH DHILLON, 

S')eake1'-Punjab Legislative ~e  

I have gone through the Journal of 
Parliamentary InformatIOn very care-
fully. I congratulate the Lok Sabha 
Secretariat for having brought out such 
a Journal. By doing so they have 
done signal service to the parlia-
mentary institutions in this country 
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oy placing at their disposal informa-
tion which is of incalculable value, 
both for procedure and for bringing 
about that harmony in the working of 
the different Legishtures which is es-
sential not only for the unity of India 

but also for achieving democracy 
in all its fulness. 

I am confident that the Journal, first 
of its kind in India and one of a very 
few in the world, will serve its great 
purpose as well by disseminating know-. 
ledge as by engendering in us the 

happy feeling that we all are, although 
in different States, one Grand Parlia-
ment of India, unitedly working for 
the benefit of the average man. 

* * * 
KAPOOR SINGH, 

Chairman, Legislative Council, Punjab. 

In a democratic system of Govern-
me!1t knowledge of parliamentary pro-
cedure and affai.rs is indispensable. Its 
necessity was felt all these past years 
and I am glad to know that by bring-
ing out this Journal this vacuum has 
been filled up. This issue of the J our-
na] crmtains really very useful informa-
tion about parliamentary matters and 
I am sure will continue to prove very 
helpful to the legislators, politicians 
and the general public. I wish the 
J ournal e e~  success. 

* * * 
NAROTTAM LAL JOSHI, 

Speaker, Rajasthan Legislative Assem-
hly. 

1'his noble effort of yours really ful-
fils 2. lonq-felt ~  in this country 
of ours, where about two dozens of 
Legislatures are functioning. A J our-
nal of this type will be helpful in har-
monising the various procedural mat-
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ters and usages and conventions which 
are so vital to our parliamentary life_ 

Moreover this Journal will also go a 
great deal in serving as an organ of 
expression of different shades of 
opinion over various controversial is-
sues. Some of the deliberations held 
in the Conferences of the Presiding 
Officers, of the Secretaries and of the 
Chairmen of Financial Committees are 
of so vilal importance, that they might 
also find publicity in this Journal. 

* * * 
MAGANLAL B. JOSHI, 

Speaker Saurashtra Legislative As-
sembly. 

I sincerely welcome it and trust t-hat 
it will not merely be a useful record 
of important happenings in all the 
Legislatl1!'es in India but it will be a 
sort of forum for expressing our com-
mon experiences and knowledge and 
hope that it may contribute to the 
evolution of the best pattern of de-
mocracy in India. I wish h ~ Jour·· 

nal all success. 

* * • 
SHIV ANAND, 

Speaker, Vindhya Pradesh Legislative 

Assembly. 

I Irked this Journal much 

* • * 
SUNITI KUMAR CHATTERJEE, 

Chairman. West Bengal Legistative 

Council. 

I am very pleased with the form and 
Q"et-up of the Journal and I think it 
will serve a very useful purpose. Mr. 
Kaul can be congratulated on both the 
selection and disposa! of the material 
?nd on the very attractive form in 
which the work has been printed. 



Speeches on the Occasion of the Eightieth Birthday 

of Sir Wi nston Churchill 

[Sir W\nston Churchill who resigned 
the Prime Ministership of the U.K. on the 
5th April, 1955 was presented with gifts 
by the Members of both Houses of the 
Eritisn Parliament on the SOU'!. November, 
lGM on reaching his eightieth year. In his 
speech in W e ~  Hall, after he had 
been presented with gifts, Sir Winston 
Ohurchill referred to the wonderful honour 
that had been done to him. The speeches 
deUvered by Mr. Attlee and Sir Winston 
Churchill are reproduced below-Ed.] 

Mr. AUlee: You will, I know, be 
having on this happy occasion a family 
gathering, but this, too, i!\ in a sense 
a domestic event, for the House of 
Commons is a family and we are pay-
ing a· tribute of esteem and affection 
to the most distinguished member of 
the Parliamentary family. This is a 
unique occasion when, in an interval 
of the Parliamentary battle, friends and 
foes lay aside their weapons and unite 
in honouring one of their members. 

1"ifty-fm.ir years have gone by since 
you first entered this House but. des-
pite your youth. you had already seen 
several warlike campaigns and had 
made notable contributions to litera-
cure. You soon became prominent as 
vigorous, even obstreperous back-
bencher taking the risk of crossing 
the floor. Old hands soon recognized 
in you a chip of the old h1ock, the son 
of "Lord Randolph Churchill whom you 
corhmemorated with filial piety in one 
of the finest biographies ever written. 
You overcame the handicap of being 
the son of the distinguished father. 

In 1906. you left the back benches 
and, as an Under-Secretary, introduc-
ed into the House the great act of 
statesmanship which resulted in the 
creation of the Union of South Africa. 
.It was not long before you were pro-
moted to the Cabinet and eVer since, 
save for a few absences due to the 
chances of our electoral system, have 
been a leading figure in the Parlia-
mentary arena. 

It is not for me this morning to 
recount in detail your career. I come 
not to bury Caesar but to praise him. 
Caesar indeed-for you have not only 
carried on war but have written your 
own commentary. It is enough to say 
that you held many high offices and in 
everyone you brought your own dis-
tinctive touch. I recall your reforms 
of the prison system. You took your 
full share of the Liberal social reforms 
of the Lloyd George era and your 
winged words  inspired the attacks on 
the other place in 1910. 
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Then came the war of 1914 and from 
Admiralty House you gave the order to 
mobilize the fleet, a fleet ready and con-
centrated in the right place. You 
had the conception of the Dardanelles 
campaign, the only imaginative 
strategic idea of the War. I wish that 
you had  had full power to carry it to 
success. You urged the adoption of 
the tank, the only new tactical weapon 
of first importance in that war. 

When the Coalition Government of 
Lloyd George broke up and you lost 
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sour seat in 1922 there were those who 
thought that your career had already 
passed its climacteric. They little 
knew what Fate had in store, hut 
indeed you had already done enough to 
earn a place in history. For twenty-
two years you had been a leading 
figure in the political life of this 
country. 

That period has now passed into 
history. There are only three members 
of the House still . serving who took 
part in it. In 1924 you returned. You 
are now playing your second innings 
and have scored 30 not out. I re-
member very well when you were 
Chancellor of the Exchequer wrestling 
with those adjectival dots that puzzled 
your father. 

Then came your disagreement with 
your party . You did not go to the 
back benches but dug in on the front 
bench below the gangway, prepared 

for offence and defence against all 

opponents. Once again, the wise-~ .... 

acres said, "Churchill is finished", but 
they had not reckoned on your re-
markable powers of resilience. You 
did not choose to play the role of 
Achilles sulking in his tent: you ap-
peared instead as Cassandra and, like 
her. your warnings were not believed. 

In 1940 the hour of destiny struck 
and you became the leader of the na-
tion in the most critical days that it 
had ever faced. Prime Minister, you 
have always been a figure of contro-
versy. You are one who kindly gives 
and takes hard knocks. It can only be 
a very youthful member of Parlia-
ment who has not disagreed with you, 
and most of us have, at one time or 
another, been violently opposed to 
you, 

Yet. it was found in 1940 in the hour 
of peril that members of all parties 
were glad to serve under you and re-
cognized you as the daring pilot in 
extremity, through the storm that had 
struck, Britain required. Those days 
are ~~h in our memory. 

We who had ~e privilege of serving 
under you during those long days of 
war know well what the country owes 
to you and how you were able to in-
ject into the national efforts urgency, 
force and enthusiasm. 

We recall those sth'ring speeches in 
the House in which in a few senten-
ces you expressed the will not only of 
Parliament but of the whole nl:i.tion. 
You offered us only blood and sweat 
and tears and we gladly took your 
offer. I recdl how often you said in 
,those days that in difficult times we 
should draw support from the House 
of Commons. Th?t battered arcA eal-
! led after your name through which 
members enter the House will remind 
future generations of this. 

After the war you played a new and 
unaccustomed role in the House-that 
of Leader of the Opposition. We of 
the Government endeavoured to sus-
tain your attacks with equanimity, 
whether they were delivered with the 
grav1ty of the elder statesman or, as 
sometimes happened, with the impe-
tuosity of the cavalry subaltern of 
long ago. 

Then we come to the present time, 
when we greet you on your birthday 
-Prime Minister at 80. Only Palmers-
ton and' Gladstone among your pre-
decessors exceed this record but nei-
ther of them had to bear such strains 
as you have undergone. 

loS 
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We greet you to-day especially as a 
great parliamentarian, the last of the 
great orators who can touch the heights. 

You are,however, equally happy in the 

cut and thrust of controversy and at 

question time, when you seem at times, 

in the lighter moments of the House, 

to recapture the mischievous spirit of 

the boy. 

I have spoken of your career as a 
statesman and of your work in Par-
liament, but I must spare a word for 
what I might call your extramural 
activities. If, like Caesar, you have 
written in imperishable verse your 
account of two great world wars and 
several small ones, you have, I believe, 
like Balbus, built with your own 
hands a wall. 

You have written the life of your 
ancestor, the great Duke of Marlbo-
rough. You have been awarded the 
Nobel Prize for literature. You are 
a painter of pictures honoured by the 
Royal Academy. In your youth you 
were a polo player of note. and in 
your later years you have been a suc-
cessfu 1 owner of race horses. 

To-day in offering our congratula-
tions to you we hope that you may 
have many more years of happiness 
with the gracious lady your wife who 
had so well .sustained you through 
good and evil times. 

You will realize that I should be in 
breach of my duty as Leader of the 
Opposition were I to wish you long 
continuance in your present office, 
but may I hope that you will live to 
see the beginnings of an era of 
peace in the world after the storms 
w"hkh it has been your lot to encoun-

ter. "Old age hath yet his honour 

and his toil .... some work of noble 
note may yet be done." 

Sir Winston Churchill: My Lord 
Chancellor, Mr. Speaker, your Graces, 
my Lords, Ladies and Gentlemen, this 
is to me the most memorable public 
occasion 6f my life. 

Noone has ever received a similar 
mark of honour before. There has not 
been anything like it in British his-
tory, and, indeed, I doubt whether 
any of the modern democracies abroad 
hav.e shown such a degree of kindness 
and gel).erosity to a . party politician 
who has not yet retired and may at 
any time be involved in controversy. 

It is, indeed, the most striking 
example I have ever known of that 
characteristic British Parliamentary 
principle, cherished in both Lords and 
Commons: "Don't bring politics into 
private life." 

It is certainly a mark of the under-
lying unity of our national life which 
survives and even grows in spite of 
vehement party warfare and many 
grave differences of conviction and 
sentiment. This unity is, I believe, the 

r-hild of freedom and fair play fostered 
in the cradle of our ancient island insti-

tution and nursed by tradition and 

custom. 

I am most grateful to Mr. Attlee 
for the agreeable words he had used 
about me this morning. and to the 

~ appraisement he has 
~  of my variegated career. I 

must confess, however, that this cere-
mony, with alf its charm and splen-
dour, may· well be found to have 
~e  affected my controversial 
value as a party politician. However, 
perhaps with suitable assistance; J. 
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shall get over this reaction and come 
round after a bit. 

The Leader of the Opposition and 1 
have been the only two Prime Minis-
ters of this country in the last 14 
years. There are no other Prime 
Ministers alive. Mr. Attlee was also 
Deputy Prime Minister with me in 
those decisive years of war when I had 
the great experience of being at the 

Head of a Government of all parties in 

the State. 

During our alternating tenure we 
have seen many changes and faced 
many difficulties. Tremendous events 
have happened abroad and far-reach-
ing changes have taken place at home. 

There have been three general elec-
tIons on universal suffrage and the 
actIvIty of our Parliamo:ntary party 
machinery has been absolutely free. 
Mr. Attlee's and my monopoly of the 
most powerful and disputatious office 
under the Crown all this time is surely 
3 fact which the world outside may 
,ecognize as a symbol of the inherent 
stability of our British way of life. It 
IS not, however, intended to make It 
a permanent feature of the Constitu-
tion. 

1 am sure this is the finest greeting 
any member of the House of Commons 
!Jas yet received and I express my 
neartfel t thanks to the representatives 
rn both Houses for the gifts which have 
been bestowed on me in their names. 
The portrait is a remarkable example 
of modern art. It certainly combines 
torce and can dour. These are quali-
ties which no active member of either 
House can do without or should feal 
to meet. 

The book with which the "Father'; 
of the House of Commons has present-
ed me is a token of the good will and 
chivalrous regard of members of both 
parties. 

I have lived my life in the House 
of Commons, having served there for 
52 out of the last 54 years of this 
tumultuous and convulsive century. I 
have indeed seen all the ups and 
downs of fate and fortune there, but I 
have never ceased to love and honour 
the Mother of Parliaments, the model 
of the legislative assemblies of so many 
lands. 

The care and thought that has been 
devoted to this beautiful volume and 
the fact that it bears the signatures of 
nearly all ~  fellow members deeply 
touches my heart, and may I say -that 
I thoroughly understand the posi-
tion of those who felt it their duty to 
abstain. The value of such a tribute 
IS that it should be free and spontane-
uUS. I shall tneasure it as long as I 
live and my family and descendants 
will regard it as a most precious pos-
session .... I was very glad when Mr. 
Attlee described my speeches in the 
late war as expnessing the will not only 
of Parliament but of the whole nation. 
[ have never accepted what many 
people have kindly said-namely, that 
1 inspired the nation. Their will was 
resolute and remorseless and it prov-
ed unconquerable. It fell to me to ex-
press it and if I found the right word 
you must remember that I have al-· 
ways earned my living by my pen, 
and by my tongue. 

It was the nation and the race dwel-
ling all round the globe that had the 
lion's heart. I had the luck to be cal-
led upon to give the roar. I also hope 
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that I sometimes suggested to the lion 
the right place to use his claws. 

Ladies and Gentlemen, I am ~ 

nearing the end of my journey. I hope 

I still have some services to render. 
However that may be and whatever 
may befall, I am sure I shall never 
forget the emotion of this day. 

"It has seemed La some students of the working of standing 
committees in Britain that their functions should be extended from 
the consideration of bins to the study of administration, and that 
they should be organised according to a division of subject-matter 
and authorised to deal with both legislation and administration in 
their allotted field. Though proposals of this kind have been put 
fOTwa-d and supported by people of authority and expe7"ience, they 
ha1)e always been rejected, and usually emphatically. The Cabinet 
will tolerate no rivals to its authority in the House of Commons" 

-K.C. Where in Government by Committee. 



Role of the Committee on Assurances 
[Shri G. V. Mavalankar, Speaker of the 

Lok Sabha, addressed the Members of the 
Committee on Assurances on the 6th April, 
1955. Some of the important observations 
made by the Speaker about the functions, 
composition and achievements of the 
Committee on Assurances are reproduced 
below-Ed.] 

PARLIAMENT exercises its control 
in various ways. The greatest is 
through the power to sanction 

the Budget and give the authority to 
raise funds. But, once the Budget is 
sanctioned and the taxes are authorised. 
the administration has a free hand to 
work within the limits of the policy 
and to spend moneys as sanctioned. It 
becomes, theref0r-e, necessary ,to keep a 
continuous watch to see as to how far 
the administration is conforming to the 
policies, directions and wishes of Par-
liament in carrying on the Govern-
ment of the country. We have, there-
fore, various Committees to watch the 
day to day administration in various 
fields. 

Various Parliamentary Committees 
have been constituted by me for the 
purpose of enabling Parliament to 
exercise its supervision and control 
on the work of the Executive Gov-
ernment. Parliament principally de-
bates policies and votes the required 
funds; but it is equally its duty to 
keep constant vigil on the functioning 
of the Executive Government, if we 
desire to ensure the success of Parlia-
mentary democracy. 

Functions 
Government, i.e. Ministers, give as· 

surances, promises, undertakings, etc. 
from time to time during the course 
of debates or other proceedings on the 
Floor of the House in response to the 
suggestions, criticisms or questions of 
Members. But these by themselves 
are not and cannot be sufficient unless 
those assurances, promises, etc. are 
fulfilled by the Government. It, there-
fore, becomes necessary to have a 
Committee like the Committee 
on Assurances to scrutinise the 
assurances, promises, etc. from time 
to time and see how far they are im-
plemented and also within what time. 

Out of a total number of 2875 as-
surances till the end of the 8th Session 
of Parliament in 1954 as many as 2115 
have been found to be fulfilled till 
now. Though this may appear to be a 
fairly large number, one notices that 
as many as 760 assurances still remain 
in balance. 

The Committee will, therefore, to my 
mind, have to apply itself to see, not 
only which assurances have been im· 
plemented, but also to see further as 
often as possible as to why such and 
such assurances have not been imple-
mented, and to find out where the 
fault or the delay occurs and who is 
responsible for the delay. The Com-
mittee will be setting a new tone to 
the administration if it takes up this 
line of work. 
Achievenumt. 

I am glad to say that I find myself in 
The full teXt of the speech delivered by Shri Mavalankar is printed in the second report of the 

Committee on Assurances, 1955, at pp. 17-19. 
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entire agreement with recomendations 
Nos. 4, 5 and 6 made in the first report 
of the Committee presented to the 
House on the 8th of May, 1954. 

At the initial stage!; we have to 
proceed with moderation and offer cons-

tructive remarks or criticism. Such 
an attitude on the part of the Commit-
tee will considerably go to establish 
the prestige of the Committee. The 
Committee has already given a pro-
mise of all these h ~  in its first re-
port, and I felicitate it on that. 

"It is tolerably obvious that the system of delegation by Parlia-
ment of powers of legislation is within certain limits necessary, at 
least as regards matters of detail, because it is impossible, if only for 
want of time, for Parliament to deal adequately and in detail with 
all the matters calling, or supposed to ca.!l, for legislation. Indeed, 
without a drastic alteration of its methods of procedure, it would 
be impossible for Parliament to deal adequately with even a com-
paratively smaLl par:t of the present-day volume of departmental 
legislation. It may also be conceded that the system, if not abused, 
and subject to proper safeguards, may have its uses. It is the abuse 
of the system that calls for criticism, and perhaps the greatest abuse, 
and the one most likely to lead to arbitrary and unreasonable e ~

tirm, is the ousting of the jurisdiction of the Courts:'-Lord Hewart 
in The New Despotism. 
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e ~  ~~  ChClirman 

ShriB. Das 

T--HE Public Accounts Committee . for 1954-55 laid down office on 
.  . the -29th June, 1955. Shri B. Das, 

the retiring Chairman of the rnm-
mittee, who has held this post since 
1950. was given a farewell by other 
members of the Committee at a func-
tion held at Parliament House, New 
Delhi, on the 28th June, 1955. Amongst 
the retiring members of the Commit-
tee Shrimati Ammu Swaminadhan, 

Shri U. M. Trivedi and Shri Choith-
ram Gidwani spoke of the great inte-
rest that Shri Das had always taken 
in the work of the Committee. They 
also referred to the guidance they 

had always received from him as well 
as to his strictly non-party attitude in 
performing his duties as the Chair-
man. Shri Mahavir Tyagi, Minister of 
Defence Organisation and Shri 
H. V. Pataskal'. Minister of Legal 
Affairs, .' . eX-member of the Pub-
lic. Accounts Committee, also. attend-
ed the function and eulogised the 
services rendered by Shri B. Das. 
Expressing . his thanks for the re-
marks made by the speakers, Shri 
Das said that the way the Committee 
had' been functioning these years in-
dicated that they were near the ideal 
of what such a body ought to be and 
ought to do. He appreciated the co-
operation that had been forthcoming 
from the' officials since Independence. 

• • • 
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Members' Responsibilities 
------. ~

Responsibilities of an M. P. 

Sir Winston Churchill made an ob-
servation _on the responsibilities of an 
M. P. when he spoke on March 26,1955 
in his Constituency. He said: 

"The first duty of an M.P. is to 
U';' what in his faithful and d'isinte-
rested judgment he believes is right 
ancl necessary for the honour [·nd 
.safety of our beloved country. The 
serrncl. ~  is to his constituents, of 
whom he is the representative but not 
the delegate. It is only in the t.hird 
place that a man's duty to the party 
organisation or programme e~ 

rank. All those three loyalties should 
be observed' but there is no doubt of 
thp order in which they stand in any 
healthy manifestation of democracy. 
The further to the Left parties go the 
more rigid and rigorous thei'!' disci-
pline becomes until the personalities 
and rcnvictions of individuals are 
ground up, as we see in the Commu· 
nist Party, with the power and rigour 
of the machbe. Latitude and tole· 
r'anre ought to be aU>,Jwed' to members 
of a party and leaders should prove 
eapadty to eope in the House of 
Commons. and ';)n the platform, with 
personal opponents, however mis-
guided or ambitious they might happen 
to be." 

* • • • 
e ~ e e  ana 

Associations 

Exchange of Parliamentary 

Delegations . 

On the 9th February, 1955 the Sup-
reme Soviet adopted a proclamation 
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inviting the Parliaments of the world 
to enter into direct talks and exchan-
ges of delegations in order to safe-
guard world peace. The proclamation 
also suggested that speeches by mem-
bers of the Parliament of one country 
in those of other countries would be 
in accordance with the people's desire 
to develop friendly relations and co-
operation. Texts of the proclamation 
were forwarded among others to the 
Parliaments of the United Kingdom 
and India. 

A suggestion was made by a Labour 
M.P. in the House of Commons on the 
10th March, 1955 that it would be a 
good thing if foreigners could take 
part in what he called "the knockabout 
of British Parliamentary debate", but 
Sir Winston Churchill replied that un-
less they went through the prior for-
malities of becoming British citizens 
and securing election. by a constitu-
ency, such ~ would have to 
be dealt with by Mr. Speaker. Ans-
wering a question by Mr. Parkin, Sir 
Winston said: 

"Her Majesty's Governme:1t have 
always favoured interchan&es between 
Members of the Briti'sb ~  

and those of institutions of foreign 
countries which are of a similar 
status...... This is quite a differe::Jt 
question from i'Ilviting members of a 
visiting delegation to participate i'Il 
. the deliberations of the House of 
Commo:1s. and we should certainly 
rely Upon Mr. Speaker to ward off 
any such incursions into our debates." 

- - --
Inter-Parliamentary Union 

The Supreme Soviet decided on 
June 29 to form a National Parliamen-
tary Group to join the Inter-Parlia-
mentary Union-. Russia was asked to 
join the Union in 1947, at the first an-

nual conference after the war, but did 
not then reply. The Union is a non-
political body for promoting contact 
~ ee  members of all Parliaments 
and is open to members of any party. 
India has been a member of the Union 
since 1949. 

Note: -[The XLIVth Conference of 
the Inter-Parliamentary Union at 
Helsinki in August, 1955 decided to 
admit the U.S.S.R. to the Union and 
the Russian delegation took part in 
its deliberations.] 

* * * * 

Members' Salaries and Allow. 
ances 

Ministers' Salaries (U. K.) 

On the 26th October, 1954, Prime 
Minister Churchill announced the 
restoration to senior Ministers of their 
full statutory salaries. This would 
apply to 28 Ministers in all, of whom 
18 are members of the Cabinet. Ex-
cept for the Prime Minister, all these 
suffered reduction from £5,000 to 
£4,000 a year under the salary cut 
decreed for Ministers when the pre-
sent Government was formed. The 
Prime M1inister's salary was reduced 
frQm £10,000 to £7,000 a year. 

* * * * 
Subsistence Grant of £2 a day to 

Members of Parliament 

In a statement made in the ~e 

of Commons on the 6th July, 1954 
Prime Minister Sir Winston Churchill 
announced the grant of a sessional 
allowance to Members of Parliament. 
The allowance is payable to such of 
the members as choose to draw it at 
a rate of £2 for every day on which 
the House sits (except Fridays). It 
can be drawn monthly or at such other 

*Reuter Messago published in The Times June, ~  1955· 

US 
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times as members desire. The ses-
sional allowance constitutes a cash 
reimbursement. related to the actual 
sittings at Westminster, of the sub-
sistence and other expenditure which 
members are compelled to incur. 
This allowance has been granted to 
M.P.s. in lieu of the increase in Par-
liamentary salary from £1,000 to 
£1,500 which was proposed by an all-
party Select Committee on Members' 
Expenses but not accepted by Gov-
ernment. 

* • * * 
Rise in Members' Salaries (U.S.A.) 

On March 1, 1955 the Congress final-
ly approved a Bill raising salary of 
its members by 50 per cent. The 
House of Representatives had, on the 
16th February 1955, voted for a $10,000-
a-year pay rise for Members of Con-
gress, i.e. an increase of 66-2/3 per 
cent. When the Bill went up to 
Senate, a majority vote cut down the 
pay-rise to 50 per cent, raising the 
salary from $15,000 to $22,500 instead 
of $25,000 approved by the House. 
Since there were differences between 
the two Chambers, the Bill was refer-
red to Conference for adjustment 0:1' 
differences. On the 24th February, 
1955, the Senate and House of Repre-
sentatives Conferees agreed on a 50 
per cent. increase in salary for all 
members of the Congress and the Fe-
deral Judiciary. The changes effect-
ed in the salaries of Members and 
other functionaries are as under:-

Vice President and 
Speaker 

Past 

$40,000 

Present 

*$45,000 

Chief Justice 25,500 35,000 
Members of Congress 15,000 22,500 

Associate Justices 25,000 35,000 
Higher Court Judges 17,500 25,500 
Lower Court Judges 15,000 22,500 
Deputy Attorney General 17,500 21,000 
Solicitor General 17,500 20,500 . 
Assistant Attorneys General from 

$10,000 to $15,000 

range to $12,000 to $20,000 
President Eisenhower signed the 
Congressional-Judicial Pay Increase 
Bill on the 2nd March, 1955. The new 
rates of pay became effective from the 
1st March. 1955. 

• * * • 
Constitutional Changes 

Appellate Division Quorum Bill 
(South Africa) 

The South African Senate passed on 
the 5th May, 1955 by 26 votes to 15 
the Appellate Division Quorum Bill 
establishing an enlarged quorum of 11 
Judges in cases where acts of Parlia-
ment were tested. The appeal court 
previously consisted of six judges but 
five more judges were appointed by 
the Minister of Justice. The Bill was 
earlier passed by the South African 
House of Assembly on the 29th April, 
1955 by 78 votes to 50. The Opposi-
tion United Party argued that the Bill 
was aimed at packing the appeals 
court to overcome constitutional pro-
blems in depriving coloured (mixed 
blood) citizens from voting with white 
persons on a common electoral roll. 
An Opposition motion seeking indefi-
nite postponement of the Bill was re-
jected in the Assembly. 

* • • • 
Proposal to Revise the French 

Constitution 

On the 24th May, 1955 the French 
National Assembly adopt...oc1 a motion 

~ ~~
*This includes $10,000 expense accounts. 
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supported by all the groups except the 
Communists and Socialists calling for 
a study of the revision of the Consti-
tution on the following points: 

(1) Right of e ~  to initiate 
-expenditure. (Art. 17). 

(2) Confidence votes and cen-

sure motion. (Art. 49 & 50). 

(3) Improvement of the system 
of dissolution of Parliament. (Art. 
51)._ 

(4) Re-organisation of the 
French Ullion (Art. 60-82). 

(5) Reform and simplification 
of means of reVIsing the Constitu-
, tion. (Art. 90). 

The Council 01 the Republic. on 
,July 19, 1955, also approved in princi-
ple the revision of Articles 17, 49, 50, 
-51, -62-80 and 90 ofthe'1946 Constitution. 

After this, the Assembly and the 
Senate would study _ details of a pro-
posed rev.ision of the Constitution. 
ThesE'; would have to be voted by a 
two-third majority in the Chamber. 
A three-fifth majority in both Houses 
or a national referendum is necessary 
(or it to become law. 

* * * * 
Proposed Amendment toU. S. Con-

stitution:' Filling of Temporary Vacan-

cies in the House ol 'Representatives 

A Joint Resolution (No.8) proposing 
to amend the Constitution to authorize 
governors to fill, temporary vacancies 
in the House of Representatives was 
passed by the Senate on the 19th May, 
1955 by a roll-call vote of 76 to 3. The 
following is the text of the proposed 
COllstitutional amendment: 

"That the following article is pro-
posed as an -amendrile:1t to the Consti-
tl,ltion of the United States and shall 

be vaHd to aff inteni.s or purpOS'E!s ag 

part of the Constitution only if rati-
fied by the legislatures of three-fourths 
of the several States within 7 years 
fro!ll t.he date of its submission by the 
Congress 

Article 

~ any date that the total num-
-ber of va!.'ancies in-the House of Re-
presentatives exceeds half of the 
authorized membership the,reoa! and 
for a period' of 60 days thereafter. the 
executive authority of each State 
shall have power to make temporary 
appointments to fill any vacancies, in-
cluding those happening during such 
perl"od, in"-the representation from 
his Stat(' in the House of Representa-
tives. Any person temporarily ap-
pointed to fill any such vacancy shall 
serve until the people fill the vacancy 
by election as provided for by Article 
1. Section 2. of the Constitutkm." 

The title of the J oint Resolution 
which originally read-

"A resolution (S. J. Res.S) to 
amend the Constitution to authorize 
guvel'nors to fill temporary vacancies 
in the Congress caused by a disaster". 

was amended to read: 

"Joint resolutiton to amend the 
Constitution to authoriZe governors to 
fill temporary vacancies in the House 
of Representatives." 

The resolution has since been trans-
mitted to the House of Representatives. 
The proposed Constitutional amend-
ment-would require two-third affirma-
tive vote in the House of' Representa-
tives and must be ratified by three-
fourths of the State Legislatures be-
fore it becomes effective. 

* * * * 

POlDers and Privileges 01 Parlia-

ment 

Investigational Powers of Congress 
On the 7th July, 1955, Mr- JustieE 

-DDuglas of the' U. S. -Supreme COur' 
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delivered his ,fourth lecture on the 
"Studies on American and Indian Con-
stitutional Law" as Tagore Professor 
of Law at the University of Calcutta. 
The subject of his lecture was the in-
vestigational powers of Congress. 

Mr. Justice Douglas said that in the 
House of Commons in the United 
Kingdom, Questions were put to Minis-
ters on the floor of the House. A 
similar practice prevailed in India and 
Australia. There w'as no such prac-
tice in America and the investigating 
committees of Congress performed that 
function. Congressional investigations 
served four main purposes; first, it 
gave Congress information and data 
as the basis for new legislation; . se-
condly,·it gave Congress::'valuable infor-
mation concerning the manner in 
which old laws were being executed 
and the problems arising in connection 
with their administration; tl¥rdly, it 
was used to develop facts with which 
to judge the qualifications and con-
duct of members of Congress; and 
fourthly, it was used for development 
of information in impeachment proceed-
ings. The power to investigate, Mr. 
Justice Douglas said, was implied in 
certain provisions of the Constitution. 

Each House of the Congress had the 
power to arrest a recalcitrant witness 
and bring him before the Bar. The 
Congress had also the power to punish 
the contumacious witness by holding 
him in contempt. 

According to Mr. Justice Douglas, 
the power of investigation by a Com-
mittee of Congress was not unlimited. 
While the American courts had not 
spoken with finality on the scope of 
the investigating power, it was clear 
that the power, being derived from the 
Constitution, rose nQ further than its 
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source, and even in its lintited sphere 
existed only in so far as it was con-
genial to other constitutional rights and 
guarantees. 

Mr. Justioe Douglas said that the 
power of Congress to investigate the 
executive branch was no doubt there, 
but the executive had many a time re-
fused to supply information on the 
ground that the disclosure would jeo-
pardise the safety of the nation. He 
further said that the unfair use of the 
investigative power and the oppressive 
practices of some of the committees 
had given rise to many proposals for 
reform. These proposals could be 
grouped under three categories: first, 
the delegation of the investigative 
function to ad hoc commissions; se-
cond, abolition of the special investiga-
ting committees; and third, voluntary 
adoption by Congressional committees 
of new rules of procedure to govern 
their hearings and the treatmeI1t of 
witnesses. 

* * * * 
Parliamentary Parties 

Labour Shadow Cabinet 
The Parliamentary Labour Party in 

the U. K. has re-allocated responsibi-
lity for special subjects among Opposi-
tion front benchers who will keep 
close touch with the groups of Labour 
M.P.s. specially interested in their set 
subjects, and coordinate both the dis-
cussion of policies and their presenta-
tion in parliamentary debate. In an 
address to the Labour Party Mr. Attlee 
made it plain that this re-allocation of 
responsibilities for special subjects did 
not necessarily mean that Ministers 
would be appointed on this basis in a 
future Labour Government. 

* 
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Delimitation 01 Co".tituencies 

Boundary Commission: U.K. 

The reports of the four Boundary 
Commissions which were set up under 
the House of Commons (Redistribu-
tion of Seats) Act, 1949, were present-
ed to Parliament on the 18th Novem-
ber, 1954. An important feature of the 
Boundary Commission's report is the 
recognition of the force of the criticism 
that boundaries are being changed too 
frequently. The Commission in their 
report states: 

"The pr.:Jvisions of the Act of 1949 
require that our next periodical report 
must be submitted not less than three 
or more than seven year'S from the 
date of submi'ssion of this l"eport. 
Considerable comment has been made 
in the Press and elsewhere to the 
effect that the general review of cens· 
tituencies now concluded and the 
changes recommended as a result of 
that review have come too soon afteI' 
the very considerable changes brought 
about by the Representation of the 
People Act, 1948. 

It was clear from repre,;entations 
submitted to us that the changes re-
commended. even where they included 
proposals fol' additional representa-
tion were, not wholly welcome because 
of the disturbance they would inevit-
ably cause to local political organisa-
tions and also because of the feeli:1g 
of unsettlement they would cause both 
to the electorate and to their repre-
sentatives in Parliament. The provi-
sions of the Act of 1949 left us no 
alternat.ive but to pI'Oceed with the 
revi'ew and to make such recommen-
dations as we considered necessary 
and desirable. 

Nevertheless we have been im-
pressed by the arguments put forward 
againSt reviews at comparatively short 
intervals· and We think that conside-
ration should be given to lengthening 
th.e minimum and maximum. periods 

between reviews. Provision exists in 
Section 2(3) of the Act for periodical 
reviews of a particular constituency 
or ('on stituen C'ies and the \>Ower'S 
given to the commissions under this 
section should, we think, suffice to 
deal with any local abnormalities re-
quiring adjustment between reviews." 

The Boundary Commission recom-
mended the raising of constituencies 
in England from 506 to 511, thus in-
creasing the membership of the House 
of Commons from 625 to 630. To give 
effect to the proposals of the Boundary 
Commission 52 draft Orders in Council 
were introduced in the House of Com-
mons and debated. They were finally 
approved by the House on January 27, 
1955. 

... • • • 
Presiiling Officers 

Speaker-A Public Servant 
A complaint was lodged before the 

Additional District Magistrate, Ajmer 
by one Shri Lachman Das Assumal 
Punjabi against the Speaker of the 
Legislative Assembly for contraven-
ing Section 2 of the Ajmer Sound 
Amplifiers Control Act, 1952. The 
charge was that the Speaker had pro-
vided sound amplifiers in the Assembl) 
Hall without obtaining prior permis-
sion under the Act and had thereby 
committed an offence punishable 
under Section 3 of the Act. Dismis-
sing the complaint under S. 203 of the 
Criminal Procedure Code, the Addi-
tional District Magistrate observed: 

"The Speaker used the sound 
amplifier in the discharge of his offi-
cial duty. It is also evident that the 
Speaker of the Legislative Assembly 
is a "Public Servant" as defined in 
Section 21 of the Indian Penal Code; 
and is not removable from his effice 
save by or with the san,etion of the 
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State Govetnment 'oJ!' the Central 
Government as laid dow:! in SeCtiOll 
(197) (1) Cr.P.C. In the present case, 
since no such sanction has been pro· 
duced, no cognizance of such offence 
can be taken against the Speaker of 
the Ajmer Legislative Assembly." 

A revision application against the 
order of the Additional District Magis-
trate was filed by Shri Lachman Das 
Punjabi on the 2nd August, 1954, in 
the Court of the ~  Judge, Aj-
mer. On the 18th October, 1954 the 
Sessions Judge dismissed the revision 
application on the ground that the 
Ajmer Sound Amplifiers Act, 1952 had 
been declared ultra vires of the Cons-
titution by the Judicial Commissioner. 

* * *  * 

Election of the President in the Bun-
destag (West Germany) 

Dr. Gerstenmaier was elected Presi-
dent of the Bundestag on the 16th 
November, 1954 on the third ballot, the 
first two ballots having fai1ed to pro-
vide the required number of votes. 
Under the standing orders of the Bun-
destag, a President can be elected in 
the first ballot only if ~ receives 
more than half of the valid votes cast. 

The Presidential election broke the 
established convention that the candi-
date sponsored by the majority party 
should not be opposed. Contending that 
the majority party had not observed 
the convention of consultation with 
other parties about its choice, the So-
cial Democrats had put up their own 
candidate-Herr Lemmer-for the 
Presidentship. The rules of procedure 
of the Bundestag permit introduction 
of new candidates at the second ballot. 

* • • • 
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Services and Facilities to Mem-be-rs-----------.. -----------

Decoration of the Parliament House 

Further progress has been made in 
the scheme to decorate the Parliament 
House with panels depicting important 
events and persons in the nation's his-
tory. The first stage in the execution 
of the scheme envisages the prepara-
tion of coloured sketches of the pan-
els. Fifty panels were distributed by 
the Artists Sub-Committee to its 
six artist supervisors and out of these 
42 sketches have been received for 
examination by the Artists Sub-Com-
mittee. 

* * • 
Note on Finance Bill, 1955 

A request was made by some Mem-
bers of Parliament to the Finance 
Minister for circulating a note to both 
Houses explaining in simple language 
the provisions of the Finance Bill in 
so far as they related to Income-Tax. 
A Memorandum explaining the changes 
relating to Income-Tax as proposed in 
the Finance Bill, 1955 was accordingly 
prepared by the Ministry of Finance 
and was distributed to the Members of 
Parliament before general discussion 
on the Budget commenced. 

* * • * 
State Drive to Parliament 
The Queen Abandons State Drive 

(U. K.) 

In the U. K. the opening of a l1if'wly 
elected Parliament by the Sovereign 
is usually accompanied by colourful 
pageantry. The Sovereign travels to 
the Parliament in gilt Irish State coach 
and is escorted by the house-hold 
cavalry. But there are occasions when 
a punctilious people have to twist the 
tradition and adapt themselves to the 
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exigencies of the situation. An ins-
tance of this adaptability was witnessed 
in the U. K. at the time of the opening 
of Parliament after the last General 
Election. In view of the state of em-
ergency resulting from the nation-wid.c 
rail strike, the new Parliament was 
opened by the Queen on June 9, 1955, 
and not as pneviously arranged on June 
14. To avoid the worsening congestion 
on London's choked roads, it was de-
cided to abandon the ritual of colourful 
State Drive. The Queen travelled to 
Parliament in a black Limousine, ins-
tead of the gilt Irish State coach, and 
unaccompanied by the house-hold 
cavalry. 

* *  *  * 

Obituary 
~

The Late Shri H. S. Chinaria 

While the House was in the midst of 
a debate on the 7th May, 1955, the 
last day of the Budget s.ession, Shri 
Hira Singh Chinaria, a Congress Mem-
ber from PEPSU, collapsed in his seat 
after finishing his speech on the Hindu 
Succession Bill. Members rushed up 
and the Chairman adjourned the House 
temporarily. Before any medical help 
could be rendered, the Member died. 

Covered with a white Khadi sheet, 
Shri Chinaria's body was carried out 
of the Chamber. 

When the House re-assembled at 5-45 
P.M., the Prime Minister said: "This is 
a sad thing when any of the members 
of this House, our colleagues, died any-
where and it is usual for the House to 
express sorrow in various ways. But 
it is a much sadder thing when such 
a death should occur actually in the 
precincts of this House and in the dis-
charge of the duties of a member." He 
therefore, urged the Deputy-Speaker 
to adjourn the House as a mark of res-
pect to the deceased member. The 
latter associated himself with the sen-
timents expressed by the Leader of the 
House and after paying tributes to the 
late Shri Chinaria, adjourned the 
House. As it was also the last day of 
the session the House was adjourned 
sine die. 

This was the second time a tragedy 
uf this nature occurred inside this 
Chamber. The other occasion was in 
1946 when Shri K. S., Gupta, a Con-
gress memkler from Andhra, collapsed 
and died while he was in the midst 
of his speech. 



The Bankstown Case 

By M.N. KauJ, 

Secretary, Lok Sabha 

A CASE, unprecedented in the 
Parliamentary history of the 
Commonwealth of Australia, oc-

curred when two citizens were called 
to the bar of Parliament and sentenced 
to prison I. It arose out of certain articles 
entitled "Immigration RacIDet and 
M. H. R." published in the Sydney 
newspaper Bankstown Observer. The 
articles were alleged to be grossly de-
famatory of a Member of the House of 
Representatives, Mr. C. A. Morgan, 
who had for some time been 
pressing Parliament to appoint a 
Royal Commission to investigate 
charges of corruption in the civic ad-
ministration of Bankstown, and the 
articles were said to be an attempt to 
blackmail the Member into dropping 
his campaign. 

On the Member's raising a privilege 
issue in the House, Mr. Raymond 
Fitzpatrick, the proprietor of the 
paper, and Mr. Franke Browne, 
the editor, were called before 
the Committee of Privileges which re-
ported to the House on June 8, 1955 
that both of them were guilty of a 
serious breach of privilege in publi-
shing the articles wherein an attempt 
had been made to influence and inti-
midate the Member in his conduct in 
the House'. 

A "Character Assassination" 

Intimating the events to the House, 
the Australian Prime Minister charac-

terised the case as "a character assas-
sination of the worst type" and added 
that "both men have admitted making 
false charges against Mr. Morgan to 
suppress and silence him in Parlia-
ment. It is the high water mark of 
wicked cynicism." Pursuant to the re-

commendations of the Committee that 
the House should take appropriate ac-
tion after its findings, it was subsequ-
ently resolved to summon the two to 
the bar of Parliament, to say what they 
wished. in mit;gation". 

On June 10, 1955 the two men ap-
peared twice before the bar of the 
House-first to address the Members; 
and finally, when the House had ~
bated their case, to hear the sentence. 
They could, however, hear the interven-
ing proceedings over the amplifiers 
within the Parliament House. Mr. 
Fitzpatrick admitted his guilt and ten-
dered what he called a humble apo-
logy. Mr. Browne, on the other hand, 
refused to do so and contended that 

h~  was usurping the duties of 
a court in refusing him trial by jury 
as well as the assistance of counsel. 

Mr. Menzies, the Australian Prime 
Minister, moved that both men be sent 
to prison for three months. Imprison-
ment, he said, was an historic remedy 
adopted repeatedly by the House of 
Commons. Dr. Evatt, Leader of Op-
position, while not denying Parlia-
ment's power to imprison, said that it 

-- ~~ ---- -----

1 What Limits to Privilege? The New Statesman and Nation, July 9 1955. 
2 The Times June 9. 1955 • 
3 The Times, June 10. 1955 
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was based on "musty precedents of 
another country" and accordingly sug-
gested a substantial fine. His amend-
ment was defeated and the motion for 
imprisonment carried.4 

Jurisdiction 01 the Court 
Immediately after the sentence a 

writ of habeas corpus was obtained. 
For three days the counsel for the two 
men argued before a full bench of the 
High Court that Parliament had acted 
ultra vires of the Constitution ?xer-
cising a judicial power it did not pos-
sess. The applications for writs of 
habeas corpus were unanimously re-
fused by the Court. Delivering his 
judgment on June 24, 1955, the Chief 
Justice remarked that the case was of 
considerable importance. Under sec-
tion 49 of the Constitution of the Com-
monwealth, he said, the powers, pri-
vileges, and immunities of the Senate 
and the House of Representatives and 
of the members and committees of each 

4 The Times, June II, 1955 
5 The Times, June 25, 1955 

House shall be such as are declared by 
Parliament and, until so declared, shall 
be those of the House of Com-
mons at Westminster and its mem-
bers and committees at the establish-
ment of the Commonwealth. In the 
absence of the declaration contemplat-
ed in the section, the English law pn.."-
vailed; and under English law the ex-
clusive jurisdiction of Parliament 
when dealing with its privileges was 
established beyond question as early 
as 1850. Once the Speaker's warrant 
was upon its face consistent with a 
bneach of an acknowledged privilege, 
it was conclusive and the Court would 
not examine the reasons for the finding 
or the nature of the penalty imposed. 

This statement of the law in its ap-
plication to Australia, he added, was 
established authoritatively by the deci-
sions of the Privi Council in Dill 'V. 

Murphy in 1864, and in the Speaker of 
the Legislative Assembly of Victoria 
v. Glass in 1871.5 

A motion calling for the immediate rekase of Mr. Browne and Mr. Fitzpatrick waS moved by 
Mr. Fraser (Labour) in the House of Representatives on A'Jgust 31, 1955. on the ground that they had 
heen imprisoned withClut a h;r trial. It was lost hy (;2 votes to three. 



Equality Before Law 
By M.e. Setalvad, 

Attorney General of India 

By the Preamble of our Consti-
tution, the people of India dec-
lare their solemn resolution to 

secure to all the citizens of the Indian 
Republic equality of status and of op-
portunity. To effectuate this solemn 
resolution the Constitution provides 
that the State shall not deny to any 
person within the territory of India 
equality before the law or the equal 
protection of the laws. 

Ideal of Equality 
In its struggle for social and poli-

tical freedom mankind has striven 
continuously towards the ideal of 
equality for all. The urge for equa-
lity, and liberty has been the motive 
force of many a revolution. The Char-
ter of the United Nations records the 
determination of the member nations 
to re-affirm their faith "in the equal 
rights of men and women". Indeed, 
real and effective democracy cannot be 
achieved unless equality in all spheres 
is realised in a full measure. 

Complete equality among men and 
women in all spheres of life is a dis-
tant ideal to be reached only by the 
march of humanity along the long and 
arduous path of economic, social and 
political progress. But the Constitu-
tion and the laws of a country can as-
sure to its citizens a certain measure 
of equality. 

Constitutional Provis ion 

Equality is the goal embodied in the 
directive principles which the Indian 
Constitution states to be fundamental 
in the governance of the country. So-
cial and economic and political justice 
are to inform all institutions of the 
national life. Citizens, men and wo-
men, are equally to have the right to 
adequate means of livelihood. The 
material resources of the community 
are to be so distributed as to serve the 
common good and the economic sys-
tem is not to result in the concentra-
tion of wealth in the hands of a few. 
There is to be equal pay for equal 
work for both men and women. En-
deavours are to be made to secure for 
the citizens a uniform civil code. 
These facets of social and economic 
equality are to guide and direct legis-
lation undertaken by the State. 

The Constitution also lays down posi-
tive and obligatory rules for the en-
forcement of equality among persons 
residing in India and among the citi-
zens of the country. The basic provi-
sion is that the State shall not deny 
to any person equality before the law 
or the equal protection of the laws. 
Even trained minds have found it diffi-
cult to understand and apply the prin-
ciple underlying this cryptic rule. One 
may, therefore, analyse it so that its 
meaning may be made plain. 

Broajcast from All India Radio or. JaQ.- 20, 1955. Reproduced with the kind pecmission of the Directorate 
General, All India Radio. 
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By Article 14 the State is· ordered 
not to deny to any person in India 
equality before the law or the equal 
protection of the laws. Who is the 
State? The Constitution explains the 
State as including the Union and State 
Governments, the Union and State 
legislatures and all local or other 
authorities in India. It is these bodies 
who are compelled to deal equally with 
all persons and not to discriminate be-
tween citizens. In what respect would 
these bodies have to observe these 
rules of equality? The legislatures 
make laws, the local and other autho-
rities make rules and bye-laws, the 
Governments issue from time to time 
executive orders. Such legislation.· 
rules, bye-laws and executive orders 
may concern the citizens generally or 
certain groups of citizens. Govern-
ment and the other bodies may not 
grant privileges or impose restrictions 
on inhabitants of a particular State or 
locality which they will deny to or 
not impose upon residents of another 
State or another locality. They may 
not lay down different qualifications 
for different persons or classes of per-
sons in regard to obtaining employ-
ment privilegEs or facilities and discri-
minate between them. Every man or 
woman, citizen or alien in the territory 
of India is entitled to ask the bodies 
concerned why some one else like him 
and in the same situation has been pre-
ferred to him or given any better 
treatment under any law or rule or 
bye-law or order made by them. 

Concept of Equal Justice 
The Preamble insists on equality of 

status. Such equality of status is at-
tempted in part to be achieved by pro-
viding that there shall be 'equality be-
fore the law' and 'the equal protection 

of the laws'. Why does the Constitu-
tion use these two phrases? The idea 
underlying both is the concept of equal 
justice or equality of treatment. When 
we speak of .equality before the law 
we vis·.lalize the law conferring a pri-
vilege or right on some individual or 
individuals which it has not conferred 
on another or others. When we speak 
of equal protection of the laws we 
think of the law being compelled to 
make provisions which will help or 
benefit or protect the rights and pro-
perties of all equally and not more of 
one set of persons as compared with 
those of another set. The law in-
cludes, we must remember, not only 
legislation but bye-laws and rules and 
executive orders. 

But let there be no mistake about the 
meaning of these phrases. Do they 
mean that all men and women shall 
have the same rights and the same pri-
vileges irrespective of their situation 
or qualification or equipment? If this 
were w an illiterate person would be 
able to claim to be treated in exactly 
the same manner as a highly educated 
person and an unskilled labourer could 
insist upon his being paid the same 
emoluments as a highly qualified tech-
nician. That of course would be in-
equality rather than equality. What 
the Constitution insists upon is not 
absolute equality of this character but 
equality among people similarly cir-
cumstanced and similarly situated. As 
has been said by the Supreme Court of 
America in relation to the equality 
clause in the American Constitution 
"equal protection of laws is a pledge of 
equal laws" and that means "subjection 
to equal laws applying alike to all in 
the same situation". Or, as has been 
said by our Supreme Court: "The 
guarantee against the denial of equal 
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protection of the laws does not mean 
that identically the same rules of law 
Silould be made applicable to all the 
persons within the territory of India 
inspite of differences of circumstances 
and conditions * * * * there should be 
no discrimination between one person 
and another if as regards the subj ect 
matter of the legislation their position 
IS the same." If one may try and put 
It in lay language in order that two 
persons may claim the equal protec-
tion of the law both of them must be 
equally circumstanc.ed; there should be 
nu substantial difference between their 
situation. This is as it should be. 
For, if the law gave the same treatment 
to persons differing in situation or cir-
cumstances the law would really be 
promoting not equality but inequality. 

May we understand this in a con-
crete manner? The population in the 
district of a State may consist of a 
large number of aborigines or may be 
educationally backward. Other dis-
tricts of the same State may be edu-
cationally advanced. In such circums-
tances the State legislature may make 
special laws for the particular district. 
It may, for example, grant more funds 
for the promotion of education in that 
district and may impose lower recruit-
ment standards for admission to ser-
vices in that district. It may provide 
that cases may not be tried by a jury 
in that district though the system of 
jury trial may prevail in the other dis-
tricts. Under such laws persons in the 
advanced districts will be d.enied certain 
facilities and will have certain privi-
leges as compared to persons in the 
backward district. Persons in the one 
district as compared with the others 
would thus, in a sense be unequally 
treated by the law that this will not 
be an infraction of equality before the 
law provided in the Constitution. 
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There is a difference in treatment but 
this arises out of the difference in the 
situation and circumstances of the in-
habitants of one district as compared 
with those of the others. Special 
treatment to members of the Armed 
Forces in the matter of prohibition 
laws has been upheld. Special laws 
may therefore be made to suit the re-
quirements of groups of citizens like 
lawyers, doctors and others. But if a 
law provides that certain persons in a 
particular area shall be tried with a 
jury while certain other persons simi-
larly situated in the same area com-
mitting the same offence shall be tried 
without a jury the distinction will not 
be based on any difference in situation 
or circumstances. The law will offend 
against the rule of equality and will 
be unconstitutional. 

Role of Courts 
Which is the authority who Is to de-

cide whether different situations or 
circumstances exist justifying a law 
according unequal treatment? The 
authority is a court of law. It will 
examine the provisions of the law and 
the relative situations of the indivi-
duals or the classes concerned and ad-
judicate whether the difference in the 
treatment is based on a real and subs-
tantial difference in their relative 
situations and circumstances. 

On what principles will the courts 
act in determining whether a law 
offends against the principle of equali-
ty? One test which the courts have 
applied is the test of a valid classifica-
lion. This test means that the court 
has to be satisfied that the unequal 
treatment is based on a rational dif-
ference in the situations and circum-
stances of the pe!'sons affected. But 
that is not the only test. The mat-



Journal of Parliamentary Information 

ter may also be looked at from a broad 
and general point of view. The court 
may ask itself the question whether 
the law charged as being an unequal 
law would shock its democratic con-
science or would 'be regarded as accor-
ding unequal treatment in the broad 
democratic sense. These tests are 
necessarily vague and their applica-
tion will vary from time to time with 
the v'iews of the judges examining the 
matters. But that is inevitable; for 
questions whether fundamental rights 
have been infringed have to be deter-
mined by courts of law and the indivi-
dual judgment of persons constituting 
the courts must influence the decision 
of questions of this nature. 

Popular Conception 

'l'ne popular mind frequently un-
derstands the fundamental right of 
equality Ulider the law as barring all 
discrimination in treatment between 
persons. Women have complained 
against certain services and employ-
ments being barred to them as an in-
fringement of the guarantee of the 
equal-protection of the laws. The ans-
wer' has been that in regard to these 
services and employments women are 
differently situated from men and that 
the refusal to admit them is legitimate 
and justifiable, Government servants 
have complained that other less quali-
fied have been preferred in the selec-
tion to certain offices. That again is 
no breach of equality for each selection 
has to be governed by conditions appro-
priate to the particular posts in respect 
of which such recruitment takes place. 

E qualiy Clause 

The equality clause prevents an arbi-
trary discretion being vested in the 

executive. In the modern State the 
executive is armed with large powers, 
in the matter of enforcing bye-laws, 
rules and regulations and the perfor-
mance of certain other functions. Such 
power may not now be exercised with 
discrimination. A rule or bye-law or an 
order capable of being used arbitrarily 
and so as to discriminate ~  be struck 
down by the courts as unconstitutional. 
The body making the law or rule or 
order must prescribe principles and 
standards which have to guide and con-
trol the executive in the exercise of its 
powers and discretion. For example, 
the issue of  licenses regulating various 
trades and activities cannot be left to 
the unguided discretion of the licensing 
authority; the law or the ru:es made 
under the law under which they are 
issued have to lay down principles ac-
cording to which the licensing autho-
rity has to act in the grant of these 
licenses. Even when the law itself 
makes no unequal provisions its ad-
m:nistration by officers in a discrimi-
natory manner may offend against the 
constitutional rule of equality. 
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The equal protection clause prevents 
discrimination ~  by the State and 
not by individuals. Under it a person 
in the territory of India may complain 
of being unequally dealt with by a 
government department; but if a pri-
vate employer like the owner of a pri-
vate factory discriminates in choosing 
his employees or treats his employees 
unequally the person discriminated 
against will have no remedy. Why 
this distinction between action by the 
State and action by an individual? 
Why does not the Constitution go fur-
ther and prohibit all unequal treat-
ment whether it be by the State or by 
a private individual? 
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The American Constitution, like ours, 
in its Fourteenth Amendment provides 
for the equal protection of the laws, 
It was contended that that amendment 
gave the American Congress power to 
prohibit discrimination not only by the 
State but by individuals as well. It 
was said that the substance and spirit 
of that amendment had been sacrificed 
by a subtle and ingenious but unjusti-
fied distinction between State action 
and individual action; Notwithstand-
ing this criticism the dist:nction has 
persisted in the United States and re-
dress under the amendment is avail-
able only in respect of State legisla-
tive or administrative action, Our 
Constitution has taken care in article 
14 to confine its protection by express 
words to State action only. 

There is- a good reason for so restric-
ting the operation of the "equality 
clause". Any extension of it to indi-
vidual action may result in serious in-
terferenee with the liberty of the indi-
vidual. Real democra:!y can be achiev-
ed only by a proper balance between 
the freedom of the individual and fet-
ters imposed on it in the interests of 
the community. 

Yet even individual action in certain 
spheres has been n:!stricted by our 
Constitution in order to enforce and 
promote equality. The Constitution 
abolishes untouchability and forbids its 
practice in any form. It provides that 
the enforcement of any disability aris-
ing out of untouchability- is to be an 
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offence under the law. Thus a private 
individual or the owner of a private 
factory discrim'nating against a per-
son on the ground of his being an un-
touchable and imposing a disability on 
him will be taken notice of and punish-
ed. 

Scope 
The utility and scope of the equal 

pr.:>tection clause may be explained in 
the words of Justice Field of the United 
States Supreme Court: The clause 
"undoubtedly intended, - not only that 
there should be nC' arbitrary depriva-
tion of life or liberty or arbitrary 
spoilation of property. but that equal 
protection and security- should be given 
to all under like circumstances in the 
enjoyment of their personal and civil 
rights; that all persons should be 
equally entitled to pursue their hap-
piness and acquire and enjoy pro-
perty; that they should have like ac-
cess to the courts of the country for 
the protection of their person and pro-
perty, the prevention and redress of 
wrongs, and the, enforcement of con-
tracts; that no impediments should be 
interposed to the pursuits by anyone 
except as applied to the same pursuits 
by others uncler like circumstances; 
that no greater burdens should be laid 
upon-one than are laid upon others in 
the same calling and condition, and 
that in the administration of criminal 
justice no different or higher punish-
ment should be -imposed upon one than 
such as is prescribed to all for like 
offences". 



Flash Voting System In West Bengal Assembly 

By A. R. Mukherjee, 

Secretary, West Bengal Legislative Assembly 

ON the 5th July, 1952, there were 
nineteen divisions on the amend-
ments moved by the Opposition 

to the Motion of Thanks for the Gover-
nor's Address and a whole sitting of 
four hours was taken up by the divi-
sions. Although the Opposition was 
within its rights to call for the ~

sions and the Speaker had .no power to 
ntop them, for none of them could 
strictly be called frivolous, it appeared· 
that the loss of a day for divisions alone 
was _ a matter requiring serious consi-
deration. It was therefore thought 
necessary that some means should be 
devised to ensure that the right of the 
Opposition to call for divisions was not 
curtailed and at the . same time the 
time taken fQr divisions was min;m;sed. 

Merits of Flash Voting System 

'It occurred to the author that a sys-
tem known as 'flash voting' was in 
I?peration in some _ of the States in 
America by which votes were taken by 
an electric apparatus instead of by 
passing through the division lobbies 
and thus the time taken for voting was 
considerably shortened.* At the ins-
tance of the Chief Minister, West Ben-
gal. enquiries were instituted. The 
Speaker of the West Bengal Legisla-
tive Assembly accompanied by the 
author had the opportunity. while they 

were on tour in connection with the 
Commonwealth Parliamentary Con-
ference in Canada, to watch the work-
ing of the flash voting system in Ame-
rica and also in some of the countries 
in Europe. They were satisfied that 
the system might with advantage be 
used for voting in the West Bengal 
Legislative Assembly. It was found 
that while a regular division through 
the lobbies took about 15 minutes. vot-
ing by such an apparatus took only 
about three minutes thus saving about 
12 minutes in each division. On this 
basis the time saved was of consider-
able importance from two points of 
view: either the time saved could be 
utilised in more important business or 
it meant saving of considerable sum 
of money which would have to be paid 
as allowances to members. It was cal-
culated that in a session lasting about 
three months about 15 days could be 
saved by this means. 

Installation in West Bengal Assembly 

The Chief Minister was approached 
and he sanctioned the installation of 
an Electric Vote Recording Apparatus 
in the West Bengal Legislative Assem-
bly. After examining various systems 
which were in operation, the one 
manufactured by a firm of West Ger-
many was chosen and they were en-
trusted with the work of the installa-

• The C\lrious reader may refer to the ~  of the Society of Clerks-at-the-Table in Empire Parlia-
me?ts, yo!. n. p. ~  .. where the Clerks of SIX Parhaments. where tl:e flash voting system is in operation. state 
the!r VIews. appreClatmg the ~ e  One of'them writes that they would not dispense with the el ct • 
voting machme under any condItion. e nc 
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Fig. 1. Machine Room and Test Board in a Separate Room. 
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Fig. 2. Results Indicator Board in the Machine Room for Photographic 
Record of Voting. 
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Fig. 4. Indicator Board in West Bengal Assembly Hall, Calcutta. 

Fig. 5. Results in Indicator Board in the Assembly Chamber. 

129 D) 



Flash Voting System 

tion of an Electric Vote Recording Ap-. 
paratus in the West Bengal Legislative 
Assembly. In installing the system 
approximately 17,000 metres of lead-
covered cable had to· be laid, 19,500 
junction points had to be made out, of 
which about 17,000 were made by sol-
dering. The recording apparatus is 
housed in a room which has to be kept 
air-conditioned at a temperature of 
about 70 degrees. The recorder not 
only records the votes that are given 
"Ayes" "Noes" or "Abstain" but also 
counts the total number of the votes 
of each vote and shows the result. 

The apparatus may be used for re-
cording three kinds of voting: 

(a) Open voting, i.e. record of vot-
ing which shows the number 
of votes and the manner in 
which a member has voted-
Aye, No or Abstain; 

(b) closed voting, i.e. secret ba:lot 
which does not indicate the 
manner in which a member 
has voted but only shows the 
number of vot.es cast in each 
category; 

(c) present voting or roll call 
which records the number of 
members present. 

Working of the Apparatus 

The manner in which the system 
works is described below: 

At each member's seat there is a 
small box, built-in, containing 3 but-
tons, a green button for AYE, a black 
one for ABSTAIN and a red one for 
NO. Underneath the table phte there 
is an additional push-button which 
must be pressed simultaneously with 
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one of the three buttons mentioned be-
fore. With _ this arrangement both 
hands of a member are engaged ~ 

ing voting so that there Crolnot be any 
room for double voting. 

Furthermore, there is a pilot lamp in 
each box which lights up when a but-
ton is pressed and shows the correct 
registration of the vote by the equip-
ment. 

The result of a voting is shown on 
indicator boards fixed on the waV op-
posite the Speaker's chair. The cen-
tral board indicates the total of the 
votes - AYES-NOES - ABSTAIN-
as well as the sum of these three re-
sults, i.e. the number of members 
PRESENT. 

At both side3 of the central board 
there are the lamp fields for the mem-
bers, which are arranged in accord-
ance with the seats· and contain four 
lamps for each member: One AYE-
lamp (green), one NO-lamp (red) 
and one ABSTAIN-lamp (white). The 
fourth lamp, also white, is the PRE-
SENT-lamp. At closed votings (bal-
lots) and present-registrations the 
PRESENT-lamp lights up. Only dur-
ing open votings (Divisions) the AYE, 
NO or ABSTAIN-lamp indicates the 
vote given by the respective member. 

At the Speaker's seat there is a built-
in-bo?, that contains the necessary 
buttons to start, to control and to su-
pervise the whole equipment. By 
these buttons are switched on: 

(i) Present registration 

(ii) Open voting ~  

(iii) Closed voting (Ballot). 

Further there are: one OFF-button, 
several lamps indicating the state of 
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the eQuipment· and of the power sup-
ply ~ finally, one safety':lock .that 
prevents ~  

. One gong, trembler bells on the 
doors of the buEding and lamps in the 
Assembly Chamber announce begin-
ningand end of a voting. 

The electric equipment for registra-
tion and counting of votes, as well as 
a second indicator board for documen-
tary photograph, are installed, as al-
ready stated, in a separate room be-
side the Assembly Chamber. The re-
gistration and counting equipment 
consi.sts of normal frames containing 
relays and selectors of standard type 
as used in a modern telephone ex.-
change. A control device provides the 
correct run down of a voting. By the 
operation of a potentiometer the time 
for a voting can be regulated and ad-
justed according to needs. 

A movable test-desk connected by a 
cord to the main frame of the electri-
cal equipment allows the testing of the 
whole equipment from the central 
station. It contains several buttons 
f(lr testing the members' relays; fur-
thermore test switches for testing the 
lamps of the whole equipment. A 
special connection of the test-desk 
with the safety-lock at the Speaker's 
box prevents any misuse of the test-
·desk during a voting. 

The second indicator arranged par-
allel to the indicator boards shows the 
members' lamps ·as well as the results 
figures on a panel of 35 by 47 inches. 
Besides the lamps of each member 
there ~ e arranged their names on 
transpa:ent interchangeable plates. 
At the· end of a voting these 
plates are illuminated and docu-
mentary photos of the result are taken 

by a special .. camera. These photos 
may be immediately developed and 
enlarged in a dark room next to the 
selector-room. Thus enlarged prints of 
a size of 18 cm. by 24 cm. are available 
within 3 to 4 minutes after the end of 
a voting, and they constitute the 
documentary record of divisions. Of 
course prints of any other size are pos-
sible too. 

~  

Process of Voting 

The process of voting is as follows: 

A voting (division) demanded by a 
member is announced within the 
whole building by ringing of the bells 
for three minutes. Thereafter the ent-
rances into the meeting hall.are closed 
and members who are late Mte not ad-
mitted. The Speaker repeats the ques-
tion. If the voting is demanded again 
the Speaker starts the equipment by 
briefly pressing his button "Open Vot-
ing". The start-gong sounds and the 
voting lamps light up inviting the 
members to press the chosen button 
continuously for 10 seconds. Any mis-
take made by pushing a wrong but-
ton may be corrected during this 10-
seconds period. Only the buttons 
pressed at the end of this period are 
recorded, and registered. The end of 
the voting is announced by a second 
gong and the extinguishing of the vot-
ing lamps. Now all votes are recorded 
and any further correction is impossi-
ble. 

Already now, the lamp field of each 
member shows the given vote (green, 
red or white). The complete result 
is indicated approximately 35 seconds 
later on the main indicator board as 
well as on the second indicator for tak-
ing documentary photos. 
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A closed voting (ballot) runs in the 
same manner as mentioned before but 
instead of showing differently colour-
ed lamps the lamp field of each mem-' 
ber shows a white lamp only for in-
dication of a vote given. 

For 'present' registration, which 
corresponds with the above-mentioned 
explanation, the members may use any 
of their three buttons. The lamp fie:d 
then shows only a white lamp for each 
present member, and· also on the indi-
cator board the total sum of only 
members PRESENT is indicated. 

Success Achieved 

The system has been in operation in 
West Bengal for the last three sessio:1s 
and the result has been satisfactory. 
Even when a large number of divi-
sions has been called, the time taken 
has been very small. In one day dur-

ing the period, 37 divisions were called 
and the voting was completed in about 
90 minutes. As a result, there has been. 
a considerable saving of money and it 
is expected that the capital outlay 
would not be more than what would 
otherwise have been spent in allow-
ances, etc. in about three years, if the 
former procedure had been in opera-
tion. 

It was necessary to amend the regu-
lations for the 'taking of divisions. The 
procedure followed' has been described 
above. The only thing that needs 
mentioning is that there is no going· 
out or coming-in during the ~  

the division bells are rung only once 
for divisions, if any, on the main mo-
tion and the amendments thereto, 
which are put at the end of the debate 
one after another. This also saves 
considerable time. 



Reforming the Lords 
By S. L. Shakdher, 

Joint Secretary, Lok Sabha Secretariat 

FOR more than forty "years the 
question of reforming the House 

. of Lords has engaged the atten-
tiol1 of British Parliamentarians but 
no workable plan has so far emerged. 
The Parliament Act of 1911 ccrtailed 
the powers, but did not alter the here-
ditary character, of the House of Lords. 
Schemes were there no doubt but 
agreement among the parties was 
lacking and despite Lord Asquith's. 
forceful plea that the substitution of 
the House of Lords by a second cham-
ber constituted. on a popular basis 
could brook no delay, the House re-
mained unreformed. Lord Samuel 
recently compared the intervening 
manoeuvres to a quadrille at the State 
balls of his youth I  : 

We took dignified steps this and 
that; we would advance and retire, take 
two steps to the right and return to 
our places, take two steps to our left 
and return to our places again ..... . 
The whDle ritual was very satisfactory 
and impressive; but nothing ever hap-
pened; it was performance without 
achievement. 

Conference of 1948 

consented to explore possibilities of 
agreed and more comprehensive re-
form. Accordingly, between February 
and April, 1948, a conference of party 
leaders was held but the talks broke 
down and ultimately the Bill was 
forced through. In a White paper 
(Cmd. 7380) issued on May 4, 1948, the 
Government recorded the measure of 
agreement reached as well as the 
points upon which the talks finally 
broke down. 

The proposals for composition of the 
House of Lords which the party lea-
ders were prepared to consider in de-
tail and, if workable, to submit to 
their parties, may be summarised as 
follows: 

(i) The Second Chamber should in 
:10 sense be a rival of the House I)f 
Commons; its reform therefore should 
be based on some modification of its 
present consti'tution and not on a!1Y 
system of elec,ion. 

(ii) Assurance 0;)1 a permanent 
majority for anyone political party 
should as far as possible be removed. 

(iii) Hered;ttary right should not by 
itself be a qualification for member-
ship. Members should be appoi::lted 
on grounds of personal distinction and 
might come either from the hereditary 
peerage or from commoners created 
life peers. This is to apply to women 
as well as to men. 

Civ) Certain descendants of the Sove-
reign, certain Lords Spiritual and the 
Law Lords should be included. 

An important constitutional develop-
ment tooK place in 1949 when the then 
Labour Government succeeded in 
pushing through a second Parliament 
Act whose single prOVlSlon reduced 
the period for which the Lords were 
empowered to delay legislation from 
'two years to one year. Before insist-
ing' on this measure the Government (v) Members should be entitled to 

some remuner:ltion. 
~ ~ ~~ e~ ~ ~~ ~ h~~
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(vi) Some ,provision should be made 
for disqualification of members who 
:leglect or become unable or unfitted 
to perform their duties. 

The details of the proposals were not 
worked out because the Conference 
was divided on the question of· the 
length of the Lords' delaying power. 
The Labour Party laid down their terms 
as a suspensory period of one year 
while the Conservative Party laid 
down a period of two years as theirs. 
Both sides yielded a little but the gap 
could not be closed. 

1952 and After 

At the end of 1952 Lord Simon in-
troduced a Bill authorising the Crown 
to appoint ten life peers a year who 
would be entitled to sit and vote in the 
House of Lords. The Government op-
posed the motion on the ground that 
it was inopportune when proposals for 
wholesale reform were in the offing; 
and in the course of the debate it was 
announced that the Prime Minister 
had issued to the party leaders invita-
tions to informal talks. Although the 
Liberal Party accepted the invitation, 
the Labour Party declined it on the 
ground that the previous discussions 
had revealed a fundamental cleavage 
of opinion between the Labour and 
Conservative Parties. 

Shortly after that the Marquess of 
Exeter tri.ed to introduce a measure of 
reform in the House of Lords by pro-
posing, by an amendm=nt of standing 
orders, to disqualify peers from voting 
in anyone session if they had not 
put in satisfactory attendance at the 
previous session. But the House was 
told by the Lord Chancellor that it was 
not within their competence to make 
"so grave a constitutional change" by 
alteration of standing orders. 

There had been no public statement 
to indicate that the parties had h ~ 

ed their policies since 1948. But Lord 
J oW-itt gave the Labour point of view 
when he declared in the House of 
Commons on January 25, 1955: 

"Ie the Government in formulat-
ing proposals would bear in mind that 
there would be no question or inten-
tio:! of increasing the powers of the 
House or of creating· a House in any 
sense a coordinating authority with 
the Commons, as it would be if it was 
elected. they would go some way to 
avoid:ng hostility. If those principles 
were obser'ved. and proposals were 
presented, the Labour Party would 
try to bring useful, not merely destruc-
tivt- but constructive criticism to 
them." 

Replying to a question by Lord 
Samuel, the Marquess of Salisbury, 
Lord President of the Council, announ-
ced on the same date that Government 
hoped to recommend to the House the 
complete scheme of Lords Refor ms. 

Sir Winston Churchill, who on the 
7th February, 1955 was asked to make a 
statement about reforming the upper 
chamber. added nothing to Lord Salis-
bury's statement made in the previous 
month but he re-inforced Lord Salis-
bury's plea for a further effort to 
achieve reform by all-party agree-
ment. 

A full-scale debat= on the question of 
Lords Reform was initiated on the 9th 
March, 1955 when Lord Samuel moved 
a motion asking the Government whe-
ther they favoured the proposals which 
the representativ=s of the three major 
parties unanimously agreed at the 
Conference of 1948, could serve as the 
basis for further consideration. The 
debate, however, took an unexpected 
turn on account of the declaration of 
Lord Jowitt, that the Labour Party 
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would not be willihg to enter into a 
preliminary conference on this topic at 
the present moment. All hopes of an 
agreeltient between the main political 
partil!l were thUs promptly killed. 
Lord Salisbury, the Lord President of 
the Council, who presented the Govern-
ment vie'YPOint did not refer to the 
powers of a reformed chamber, which, 
he said was a matter for Parliament 
and people to decide. As regards com· 

position he stated that the Govern-
ment's view was to retain the he e ~ 

t.ary prin-ciple in some f0!ffi or other, 
to take some non-hereditary peers and 
provide subsistence alowance for mem-
bers to cover the essential expenses for 
their duties. On an assurahce being 
given by him that the Government 
would appoint a committee to look into 
the matter the motion was by leave 
withdrawn. 

"British Chancellors of the Exchequer used to enter the House 
of Commons carrying their estimates in a pouch called a bougette. 
When the tradition of annual forecasts of total revenues and ex-
penditure was established in England about 200 years ago, the 
Chancellor's report was called a budget. Ever since then, govern-
ment Finance officers have been trying (sometimes with success) 
to hold budgets in balance. The U.S. Government, a comparative 
newcomer to the process, did not adopt the budget system until 
-1921." 

-Time, January 24, 1955. 
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Advice to a New Member 
By Christopher Hollis 

THE new M.P. has to decide a 
first question-a question which 
he can only decide for himself. 

There are at. any given moment per-
haps six Members of Parliament who 
have a real influence over public policy 
-perhaps the four leading members of 
the Government and two Members on 
the Opposition benches. There are 
perhaps some score or more who have 
a reasonable chance of attaining such 
influence in time and can colourably 
argue with themselves that it is in the 
public interest that they should do so. 
The great majority may one day 
achieve some sort of office, but it is 
quite clear from the first that they are 
never going to attain the first rank. 
If they pretend to be important, it is 
mere bluff or self-deception. The first 
task, then, for an M.P. is to put away 
from himself the merely adolescent 
dreams of the one da.y being Prime 
Minister from which every politically-
minded schoolboy suffers and to de-
cide quite coolly and objectively to 
which class he belongs. Naturally 
enough that is not a decision which he 
will publicly announce in a news-
paper, but it is one that must be taken. 

If he decides that he belongs to the 
smaller class, then of course he is jus-
tified in looking on membership of the 
House of Commons as a stepping stone 
to higher things and shaping his con-
duct accordingly. He is right to work 
with his .party machine as closely as 
conscience permIts. 

The M. P.' s Problem 

For the majority of Members the 
problem is a different one. Their great 
problem is to help to give an answer 
to the as yet imperfectly answered 
question: What is Parliament for? 
We can all see that it is necessary in 
these days to have a strong and stable 
executive. Whatever our criticism of 
elections, we can all see that it is in the 
public interest to have periodical elec-
tions of some sort and to give to the 
electorate some sort of choice in their 
Government-even if it is only the 
choice between two machines. 

~  those who argue that 
party machines are bad must agree 
that it is better to have two bad things 
to choose between than to have one 
bad thing imposed upon you. But, if 
it is absolutely essential that the Gov-
ernment should always, right or 
wrong, be sustained by its supporters 
in the lobby, if the overwhelming ma-
jority of electors no longer vote in any 
real sense for a candidate but only for 
a party ticket, what function do the 
House of Commons and the back-ben-
chers perform? 

Advantages of Membership 

Obviously one of the advantages of 
membership of Parliament is an ad-
vantage that has nothing to do with 
Parliament. The letters M.P. still 
carry with them a certain prestige 1n 
the public mind. The merely pompous 

Reproduced with the -kind permission of the Editor, The Spectator from the iSlQe of the journal dated 
the loth June, 1955. ' 
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may enjoy sporting them round the 
land. Those who live on a somewhat 
higher level find h ~ though it may 
not be easy to express their opinions 
in Parliament, membership of Parlia-
ment opens to them many doors and 
gives them many opportunities to ex-
press those opinions elsewhere in print 
<;lr by word of mouth. There is the 
Member's work for his constituents. 
The cynic'-s contention is that the 
¥ember only answers his mountain of 
\etters and bothers about his ~

tuents' houses and their pensions be-
cause he is after their votes at the next 
election. Experience seems to show 
that it is very doubtful how many 
votes are in fact gained by such acti-
vities. Bad Members seem, by and 
large, to do just as well as good Mem-
bers when it comes to election day, 
and most of the welfare work that is 
done by a Member of Parliament could 
doubtless under a different system be 
done just as well by some other wel-
fare officer. But it is interesting and 
valuable work, and few Members, I 
think. are not grateful for the oppor-
tunity of doing it. 

Worlr lor M.P.s, 

Within the Palace of Westminster 
there is plenty to do of a not very 
spectacular nature for a Member who 
has a liking for secretaryships or trea-
surerships of committees. But the real 
problem is just the opposite problem 
to that which self-importance pretends. 
It is not that Members have too much 
to do but that they have too little. 
They have. of course-or had in the 
last two Parliaments to hang about for 
inordinately long hours-for hours so 
ipng as to make it difficult for them to 
obey the British tradition of having 
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another occupation outside politics, but, 
as Gladstone said seventy years ago, 
'The House of Commons is a place 
where one can neither work nor relax.' 
There is just enough interruption to 
prevent the Member from doing any-
thing else and, if 'he does not make 
work for himself, not nearly enough 
occupation to save him from feeling 
when he goes home at night that he 
has spent his day in wasted idleness. 

What sort of work can he sensibly 
make for himself? His problem is 
much easier if he is on the Opposi-
tion back benches than if he is on the 
Government back benches. If he is 
in opposition, his leaders of course 
welcome it if he can find any point 
to raise against the Government in 
question or debate. If he speaks, 
even should his speech have no other 
merit, his Whips at least count it to 
him for righteousness that he has 
delayed a little the Government's 
conclusion of its business. If he is on 
the Government's back bench his pro-
blem is more difficult.. Merely to 
speak and sycophantically to say ditto 
to what the Official Government 
spokesman has said is a somewhat 
feeble activity. It will not do much 
good nor will it even bring him much 
thanks. For what the Government is 
anxious about i.s to get its business 
through, not to get its business prais-
ed. In the same way, if a Govern-
ment back-bencher brings up some 
matter at question-time, the best that 
he can hope for is to be forgiven. 
He cannot expect approval. 

The Unpopular M. P. 

Nevertheless, even though he cannot 
expect any advantage out of it, it is 
reasonable that a Member should' do 
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something to justify Parliament's 
existence. The new Member has to 
bear in mind that nobody becomes a 
Member of Parliament unless he has 
a certain liking for the sound of his 
own voice and gets somewhat more 
than the average amount of pleasure 
out of holding a floor. There are 
more than 600 Members of Parlia-
ment, a good proportion of them in 
fairly constant competition for the 
Speaker's eye. Therefore a Member 
who tries continually to intervene must 
expect to be unpopular. Show me 
the Member who occupies the largest 
number of columns of Hansard and I 
will show you ~ of the House's most 
unpopular Members. Every Member 
of Parliament would prefer that all 
other Members of Parliament should 
not speak at all. At any other meet-
ing those in the audience have pre-
sumably come because they wish to 
hear the speaker. In the House of 
Commons they are only anxious-at 
any rate by the time that the debate 
has got to the back benches-for the 
speaker to sit down in order that they 
may get up themselves. Therefore it 
is a fatal mistake to have a number 
of hobby horses. He who tries that 
game will merely earn fur himself un-
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popularity with his Whips and a re-
putation as a stunter or a buffoon 
from his fellow Members which will 
prevent a proper attention being paid 
to his arguments. It very rarely pays 
to shout things out. 

Taking up a Good Cause 

But what is worth doing is to take 
some one cause or some few causes-
preferably off the beaten track of 
party controversy-to which one ~ 

sincerely devoted and about which one 
has some knowledge and to fight for 
them in despite of Whips, constituents 
and consequences. He who does. that 
will probably not advance his career 
but he can reflect that he has made his 
contribution to the preservation of 
some reality in Parliamentary institu-
tions. After a time, it is likely enough, 
he will begin to feel discouraged, to 
feel that this gets him nowhere, to be 
tempted to follow a line of least re-
sistance, to acquiesce and to fight. no 
more. When he feels that, it is time 
for the Chiltern Hundreds. The back 
benches are places on which no one 
should linger for very long. It is for 
each member to decide the term of his 
own sentence. 



Mr. Speaker's Seat 

(House of Commons) 

By M. N. Kaul, 

Secretary, Lok Sabha 

{"The Speaker of the House of Commons 
Is the' representative of the House in its 
powers, proceedings and dignity. His 
functions fall into two categories. On the 
one hand he is the mouth or representative 
of the House in its relations with the Crown, 
the House of Lords and other authorities 
and persons outside Parliament. On the 
other hand he presides over the debates of 
the House of Commons and enforces the 
~ e e of all rules for preserving order 
in its proceedings. 

"At a general election his seat is rarely 
contested, and when he vacates his office he 
is usually created a peer and in any case 
always relinquishes his membership of the 
House."-Sir Thomas Erskine May.] 

BETWEEN 1895 and 1935 there had 
been ten elections in the U.K. in 
none of which had the Speaker's 

seat been contested. 

In 1935, Captain E.A. Fitz Roy, the 
Speaker of the House of Commons, 
was opposed 1n his constituency by a 
candidate sponsored by the Labour 
Party. 

Captain Fitz Roy announced at his 
adoption meeting in his constituency 
that he would thereafter make no 
speeches and do no canvassing during 
the campaign. He read letters from 
Mr. Baldwin, Mr. Ramsay MacDonald, 
Sir John Simon, Mr. Llyod George and 
Sir Herbert Samuel, as leaders of 

Parties in the House, deploring the 
Labour Party's decision to oppose him. 
Captain Fitz Roy was again returned 
as M.P. for the Daventry Division and 
for the fourth time in succession re-
elected to the Speakership of the 
House of Commons I. 

In the last five general elections (in-
cluding the latest one) the Speaker has 
been opposed four times. On the 
fifth occasion there was no Speaker to 
oppose since he had retired at the 
dissolution of Parliament2• When Mr. 
William Shepherd Morrison, who was 
elected Speaker of the House of Com-
mons in October, 1951, stood as a Con-
servative candidate during the last 
General Election, his candidature was 
not uncontested. He was opposed in 
his constituency by an independent 
Labour candidate-Mr. D. C. Cox. The 
official Labour Party did not contest 
the seat in the Speaker's constituency 
in keeping with the time-honoured cus-
tom. Mr. Morrison eventually won, 
the total votes polled by each being: 
Mr. Morrison 25372 and Mr. Cox 12394. 

Committee in U. K. 

In 1938, the House of Commons ap-
pointed a Select Committee on Parlia· 
mentary Elections (Mr. Speaker's 

1 Journal of the Society of Oerks-at the-Table in Empire Parliaments, Vol. IV, 1935, p. II. 

• Refel'$ to Colonel Douglas Clifton Brown who did not seek re--elction in the 1951 Genew Election. 
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Mr. Speaker's Seat 

Seat) to consider "What steps, if any, 
should be taken to ensure that, having 
due regard to the constitutional rights 
of the electors, the Speaker, during 
his continuance in office, shall not be 
required to take part in a contested 
parliamentary election." 

Mr. Speaker's Seat 

The Committee was thus expected 
to resolve a conflict. On the one hand, 
it had to safeguard the undoubted 
constitutional right of the Speaker's 
constituency to choose their own can-
didate. On the other hand, it had to 
safeguard the interests of the House 
in preserving a fair and impartial 
Speakership. The Committee, in the 
course of their report, surveyed the 
political and constitutional back-
ground of the problem, analysed the 
practices prevailing in other demo-
cratic parliaments, traced the evoiu-
tion of the modern concept of the 
Speakership in U.K., examined the 
various schemes that had been propos-
ed for remedying the difficulties and 
concluded by not recommending any 
cut-and-dried formula for resolving 
the conflicting claims. The Commit-
tee opined that the ~  lay in the 
education of the electorate and the 
growth of healthy conventions. The 
conclusions of the Committee are re-
produced below': 

"To attempt to deprive a constitu-
e:lcy of the ~h  to choose as its mem-
ber one who is considered most repre-
sentative of the popular will would be 
a serious infringeme::lt of democratic 
principles. To alter the status of the 
Speaker so that he ceased to be return-
ed to the House of Commons by the 
same electoral methods as other mem-

bers or as a representative of a parlia-
mentary constitue:lcy, would be equally 
repugnant to the custom and tradition 
of the House. To advocate that a 
Speaker should modify, even in his 
own defence, the established attitude 
towards political controversy would be 
to reverse the whole trend of our 
parliamentary evolution. Such are 
Your Committee's conclusio:ls. No 
scheme or proposal within their pur-
view offers more than a partial solu-
tion, and' each introduces new ele. 
ments which, b Your Committee's 
considered judgment, would 'be lIess 
acceptable than the ills they seek to 
cure. 

"The fact cannot be drsguised 
that the possibility of a contest ran-
not be excluded eve:l when one of the 
candid'ates holds the Qffice of Speaker. 
That such a state of affairs is undesi-
rable is admitted by all who have 
considered .he matter with care; but 
the only remedy lies not in attem;>ts 
at suppressoo:l, criticism or evasion, 
but rather in the fuller education of 
the electorate towards the recognitil)n 
and increased understanding of those 
vital democratic safeguards which It is 
the duty of the Speaker to defe:1d. 
Development along these lines cannot 
be rap:d but it can be most surely 
expeditted by a firm maintenance of 
that code Qf prbciples which has 
slowly been built up a"uring the last 
two centuries. " 

In short, a Speaker seeking re-election 
stands in General Election without 
taking a party line in the campaign. 

Position in India 

The position in India is still fluid on 
this issue although it has engaged the 
attention of responsible persons in the 
country. The Conference . of Presid-
ing Officers of Legislative Bodies in 
India held at Trivandrum in July-

3 Report from the Select Committee on Parliamentary Elections (Mr. Speaker's Seat). 
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August, 1951 passed the following re-
solution' : 

"This Conference ,is of opinion that 
it is desirable in the interests of the 
development of free democratic institu-
tions in this country that following the 
practice in the British House of Com-
mons a convention should be established 
to the effect that the seat from which 
the Speaker or the Chairman stands fol' 
re-'election should not be contested in the 
elections that are held from time to time, 
The necessary corollary of the full esta-
blishment of this convention would be 
that the Speaker or Chairman would 
not take part in party politics. The 
Conference feels that such a convention 
is a healthy one and its growth should 
be encouraged." 

In a communication to the Chief 
Minister of Madras on this issue Shri 
Jawaharlal Nehru made the following 
observations in November, 1951: 

"A question has arisen as to whe-
ther Speakers of Legislative Assemblies 
should stand as party candidates or as 
independents. Some Speakers are of 
opinion that they should stand as inde-
pendents and should not be opposed. 
There can be, of course, no guarantee 
that there will be no opposition. 

"We have J(iven careful considera-
tion to this matter, 'and are clearly of 
the opinion, that Speakers should stand 
for election like other candidates, either 
as party candidates or as indePendents, 
who are liable to 'be opposed. Any other 
course is full of difficulties and would 
mean that if a person is h e~ as 
Speaker once, he would continue as 
such for the rest of his life. 6 

The' Conference of Presiding Offi-
cers at its meeting held at Gwalior in 
October, ,1953 again took up ~  issue 

-The Hindustan Times, August 27. 1951. 
I T-h, Hindustan Times, November IS, 1951. 

and adopted the following resolution: 

"That this Conference is of opinion 
that it is desirable in the interests of 
the development of free democratic 
mstitutions in this country that a con-
vention should be established to the 
effect that the seat from WhiCh the 

e ~e  or the Chairman stands for re-
election should not be contested in the 
elections that are held from time to tilne, 
and steps for making a beginning in that 
direction may be pressed upon the Gov-
ernment by ,Chairman in the light or 
<1iscussions held in this Conference." 

The Chairman of the Conference, 
Shri G. V. Mavalankar, undertook to 
discuss the matter with the various 
polibcal parties with a view to creating 
a consensus of opinion in favour of 
such a convention. After the first 
General Elections, the Congress had 
emerged as the largest party in most of 
the Legislatures. Although there were 
attempts to follow in general the prin-
ciples of re-electing the retiring 
Speaker, departures were made owing 
to various political developments in 
the States. Hence Shri Mavalankar 
raised this issue before the leaders of 
the Congress Party. The Working 
Committee of Cqngress made the fol-
lowing decision on this subject on 
April 4, 1954: 

"The Working Committee considered 
Shri G. V. Mavalankar's letter for estab-
lishing a convention for the uncontest-
ed election of Speakers and felt that th1s 
was not a feasible proposition for the 
present in view of other political parties 
being involved in the question, How-
ever, it was decided that, normally 
speaking, Speakers should be given 
Congress ticket and if they are elected, 
they may be selected for election to 
Speakership as far as possible,"6 

8 Congress Bulleun.Apru, 19)4. 



Emergency Powers of the Executive in the U.K. 

T HE Emergency Powers Act, 
1920, was enacted in the U. K. 
"to make exceptional provIsIOn 

for the protection of the community 
in cases of emergency". The Act 
empowered the Crown to declare by 
proclamation a state. of emergency 
whenever "it appears to H. M. that 
any action has been taken or is 
immediately threatened by any per-
Ion or body of persons of such 
11 nature and on so extensive a scale as 
to be calculated, by interfering with 
the supply and distribution of food, 
water, fuel or light or with the means 
of locomotion to deprive the community 
or any substantial portion of the com-
munity of the essentials of life." Re-
cently a state of national emergency 
was proclaimed in the U.K. from the 
midnight of May 31, 1955, as a result of 
a strike ot locomotive drivers and fire-
men. On the 13th June, 1955, both the 
House of Commons and the Hou.ie of _. __ 
Lords gave their approval to the emer-
gency powers which the U.K. Govern-
ment assumed during the previous 
week to deal with the strike. 

Emergency in War and Peace 

In the U.K., a distinction is made bet-
ween an emergency due to war, and an 
emergency in tim=s of peace'. In times 
of peace, the Executive can resort to 
the Emergency Powers Act, 1920, but 
in times of war, Parliament pcsses an 
Act authorising the Execut;ve to make 
regulations for the public safety. On 

lALLl!N , C. K.: Law and Order. 
'SIEGHART,M A. : Government by Decree. 

the 24th August, 1939, the Emergency 
Powers (Defence) Act of 1939 was pas-
sed. This Act provided for Orders in 
Council to make regulations for the 
purposes of the public order; the effi-
cient prosecution of war; "maintaining 
supplies and services essential to the 
life of the community", apprehension, 
trial and punishment of persons 
offending against the Regulations; de-
tention of persons "whose detention 
appears to the Secretary of State to be 
expedient in the interests of public 
safety or the Defence of the Realm"; 
the taking of possession or control of 
any property or undertaking; the 
acquisition of any property other than 
land; entering and searching any pre-
mises, etc.". The Act related to Realm 
and was renewable yearly by address 
of both Houses. It lapsed when the 
emergency was over .. 

Emergency Powers 
The U.K. Government have made 

only occasional use of the emergency 
powers in peace-time. Before the re-
cent declaration of emergency, the Gov-
ernment had resorted to these powers 
only three times during the last 35 
years after the Act of 1920 was passed. 
The general strike in 1926, and the dock 
strike in 1948 and 1949 had prompted 
the Government of the day to resort to 
this Act. 

The emergency powers of the U.K. 
Government are entirely statutory, and 
the regulations are to b= made subject 
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to the limitations and conditions im-
posed by the statute. Consequently, 
these regulations are liable to be set 
aside by the Courts if they are ultra 
vires. Circumstances under which an 
emergency may be proclaimed have 
been specified in the Emergency 
Powers Act, 1920. The purposes for 
which the Government may and may 
not make regulations have also been 
specified in the Act. The regulations 
can only secure and regulate the sup-
ply and distribution of the nece:ssities 
of life or empower the police to pre-
serve peace. The Executive cannot 
impose military service or industrial 
conscription, punish without trial, sus-
pend the writ of habeas corpus or 
alter the existing procedure in crimi-
mil cases by resorting to regulations. 
The proclamation must be laid before 
Parliament forthwith, and if Parlia-
ment is not sitting, it must be sum-
moned within five days. If both the 
Houses do not approve of the regula-
tions so made within seven days of 

their presentation, the regulations 
automatically lapse. 

Position in India 

In India, however, 1,lnder Article 123 
of the Constitution, the President is 
empowered to promulgate Ordinances 
during recess of Parliament. Clause 
(1) of Article 123 provides that "if at 
any time, except when both Houses 
of Parliament are in Session, the Pre-
sident is satisfied that circumstances 
exist which render it necessary for 
him to take immediate action, he may 
promulgate such ordinances as the cir-
cumstances appear to him to require.". 
Similarly, Article 213 empowers the 
Governors to promulgate Ordinances 
during recess of State Legislatures. 
The provisions of the Indian Constitu-
tion do not lay down in what conditions 
and for what purposes the Ordinance-
making power is to be used. The Courts 
cannot question the justification of an 
Ordinance. 



Relations .Between t?e Executive and the Legislature 
In the UnIted States of America 

THERE are three important fea-
~ e  ~ the American Constitu-
~  V2Z. popular sovereignty, 

federalIsm and separation of powers. 

The Constitution vested all executive 
powers in the President while all legis-
lat.ive powers were conferred upon the 
Congress. In providing for the separa-
tion of powers the founders of the Ame-
rican Constitution were influenced by 
the French political philosopher, Mon-
tesquieu, who advocated the separation 
of powers as the best means of preven-
ting the growth of tyranny. Soon after 
the Constitution was adopted, it be-
came abundantly clear that the doct-
rine of the separation of powers and 
the system of checks and balances was 
not conducive to the existence of 
smooth relations between the Execu-
tive and the Legislature. American 
history is replete with instances where 
the Executive has clashed with the 
legislature. President Andrew Jack-
son took a strong line over the ques-
tion of distribution of powers as bet-
ween the Executive and the Legisla-
ture. Abraham Lincoln had to struggle 
with the Legislature over the conduct 
of the civil war. Herbert Hoover had 
serious difficulties with the House of 
the Representatives during the last two 
years of his term. Franklin Delano 
Roosevelt's social policy gave rise to 
frequent clashes with the Congress. 
Lately President Eisenhower, wno 
always strove to maintain friendly re-

• 'Time, July 25, 1955· 

lations with the Congress, had to re-
monstrate against, what he thought, 
"an unconstitutional invasion of the 
province of the executive". 

President Eisenhower's ~  

with the Congress arose over the 
$31.8 billion Defence e ~e  Ap-
propriations Bill for the current year. 
In Section 638 of the Bill the Congress 
had stipulated that the Secretary ot 
Defence must get permission from the 
Senate and the House Appropriation 
Committee before he took the armed 
forces out of such non-military acti-
vities as cake-baking, dry cleaning, etc. 
This Bill could have been vetoed by 
President Eisenhower who would 
not agree to this condition but since 
the Defence Department needed the 
money urgently he signed the Bill, but 
declared at the same time that the 
Executive branch would pay no atten-
tion to this section which it considered 
invalid. In a Message to the Congress 
President Eisenhower wrote*: 

"The Constitution divides the 
functions of the Government into 
three departments-the legislative, the 
executive, and the judicial, and estab-
lishes the principles that they shall be 
kept separate...... The Congress has 
the power and right to grant or deny 
an appropriation but once an appro-
priation is made, (it) must, under the 
Constitution, be administered by the 
executive branch of the Government 
-------... -------
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alone, and the Congress has no right to 
confer upon its committees the power 
to veto executive action or to prevent 
executive action from becoming 
effective. Since the organisation of our 
Government, the President has felt 
bound to insist that executive functions 
be maintained unimpaired by legislative 
encroachment, just as the legislative 
branch has felt bound to resist inter-
ference with its power by the execu-
tive." 

There has been at least one other 
case previously of a President of the 
U. S. refusing to be bound by the pro-
visions of a Bill with which he disag-

reed even though he had accorded his 
assent to the Bill. In an Appropriations 
Bill of 1943, Congress had inserted a 
clause depriving three government 
employees accused of radicalism of 
their pay. President Roosevelt de-
nounced this provision on the ground 
that there had been no legal procee-
dings against the three even though 
he accorded his assent to the Bill as 
framed by the Legislature. He ignored 
the Congressional edict and his action 
was upheld by the U.S. Supreme 
Court. 

Texas State Senator, Mr. Kilmer Corbin, set a new national 
filibuster record by talking for 28 hours and 15 minutes against a 
tax plan. 

His marathon speech bettered by nine minutes a record set by 
a fellow Senator, Mr. Wayn Wagonseller, on March 3l. 

(The Hindustan Times, May 20, 1955) 



A Procedural Controversy in the United Nations 
General Assembly 

T HE ninth session of the General 
Assembly of the United Nations 
commenced on the 21st Septem-

ber, 1954. 
Shrimati Vijayalakshmi Pandit, who 

was the Chairman of the Indian Dele-
gation for the ninth session of the 
General Assembly, acted as the Tem-
porary President on the opening day 
of the session under Rule 30 of the 
Rules of Procedure of the General As-
sembly, till Dr. Eelco N. Van Kleffens 
(N etherlands) was elected as Presi-
dent, towards the end of the day. 

Rule 30 of the Rules of General As-
sembly! provides that at the opening 
of each session of the General Assembly 
the Chairman of the delegation from 
which the President of the previous 
session was elected would preside un-
til the General Assembly elected a 
permanent President, for the current 
session. In accordance with this Rule, 
Shrimati Pandit, who was President of 
the Assembly during its eight session, 
took the Chair. 

Question of Chinese Representation 

At the outset, M. Vyshinsky 
(U.S.S.R.) raised the question of re-
presentation of China in the United 
Nations and moved the following reso-
lution2 : 

"The General Assembly considers 
it necessary that representatives of the 

People's Republic of China, appointed 
by the Central People's Govemment, 
should take the rightful seat of China in 
the General Assembly and in other or-
gans of the United Nations." 

Mr. Lodge (U. S. A.) moved a coun-
ter resolution asking the General As-
sembly to decide 

"Not to consider, at its ninth regular 
session during the current year, any pro-
posals to exclude the representatives of 
the Government of the Republic of 
China or to seat representatives of the 
Central People's Government of the 
People's Republic of China." 

The U.S.S.R. resolution should have 
been taken up first. But in order that 
the U.S.A. resolution might have pri-
ority over it, Mr. Lodge asked that 
Rule 91 of the Rules of the General 
Assembly might be invoked. This rule 
gave the Assembly power to decide 
questions of precedence with regard to 
putting the proposals to vote. Rule 
91 reads as follows: 

"M. If two or more proposals relate 
to the same question, the General 
Assembly shall, unless it decides other-
wise, vote on the proposals in the order 
in which they have been submitted. 
The General Assembly may, after each 
vote on a proposal, decide whether to 
vote on the next proposaL". 

Accordingly, Mr. Lodge moved the 
following resolution: 

"The General Assembly decides to 
consider first the motion just offered by 
the representative of the United States." 

'U.N. Rules of Procedure of the General Assembly, New York, July 1954 • 
• U.N. Ge-eral Assembly, Ninth Session, Official Records, 473rd Plenary Meeting, A/PV. 473. 
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The Temporary Chairman put this ·re-
solution to vote. It was adopted by 
an overwhelming majority. The 
U.S.A.' resolution thus obtained priori-
ty over the U.S.S.R. resolution. 

A PGint 01 Order 

,The .Temporary President was about 
to put to vote the draft resolution 
submitted by the United States, when 
Shri Menon (India) raised a point of 
order. 

The point of order was that the 
U.S.A. resolution must be ruled out of 
~ e  on the following grounds: 

(i} Under rules 12 to 14 of the 
Rules of the General Assembly, 
Provisional Agenda of a session 
of the Assembly should be 
drawn up by the Secretary-
General and communicated to 
all the member nations of the 
U.N.O. at least sixty days be-
fore the commencem2nt of th: 
session. The rules dso speci-
fy as to what exactly a provi-
sional agenda should ~ e  

period of notice, etc. Shri Me-
non contended that no previous 
notice of the U.S.A. resolution 
had been given nor was it on 
the agenda and therefore it 
could not be discussed under 
the Rules of Procedure. 

(ii) Rule 66 of the General Assem-
bly provided that "Assembly 
shall not, unless it decides 
otherwise, make a final deci-
sion upon any item on the 
agenda until it has received 
the report of a committee on 
that item". Therefore, in the 
first instance, the Credentials 

Committee should consider the 
question of representation of 
China and only on its report it 
should be discussed in the 
General Assembly. Therefore, 
if the Assembly were to pass 
the resolution moved by the 
U'.S.A. it would be imposing a 
restriction on its legitimate 
discussion by the Credentials 
Committee and subsequent 
debate on its Report in the 
Assembly. 

The Temporary Chairman ruled the 
objections raised by Shri Menon as out 
of order on the following grounds: 

!147 

(1) There were several precedents 
where the General Assembly 
had dealt with the questions 
in plenary meeting without 
their reference to the Creden-
tials Committee. 

(2) The General Assembly had al-
ready decided by an over-
whelming majority of votes to 
give priority to the U.S.A. re-
solution. This voting implied 
recognition of the legality of 
the U.S.A. resolution by the 
General Assembly and there-
fore it could not be ruled out 
of order. 

As soon as the above-mentioned rul-
ing was given by the Chair, Shri Me-
non again went to the rostrum and 
said that: 

(a) a wrong precedent in conflict 
with the Rules should not be 
followed; 

(b) Rules of Procedure can be 
changed by amendment in the 
prescribed form only; 
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(c) That the Assembly had not 
voted on the legality of the 
U.S.A. resolution but had 
merely assigned priority for 
its consideration; and 

(d) The validity of the resolution 
had been challenged before 
its submission for voting to 
the Assembly. 

To this intervention of Shri Menon, 
the Chair observed as follows: 

"May I ask the representative of India 

whether his intervention is a challenge to 
my ruling?" 

Shri Menon thereupon observed that 
he had no intention of challenging the 
ruling of the Chair but his intention 
was only to submit the actual position. 
However if the Chair ruled the other 
way he would accept the ruling. 

Thereupon, the Temporary Chair-
man put the U.S.A. resolution to the 
vote of the Assembly which was £dop-
ted by an overwhelming majority. 

The Bihar Assembly Secretariat laid on the Assembly table 
two thick stitched volumes running into 1,048 pag.zs in aggregate. 
The first volume alone was made up of 666 pages. 

Both volumes contain answers to 1,599 questions tabled by 211 
members from all sides of the House during the last budget session. 
in addition, another set 01 37 answers to quest:ons tabled during the 
autumn session of 1954 was laid. 

This is said to be an all-time record of answers laid on the table 
of the Bihar Legislature on any single day during its history of 33 
years. 

(The Hindustan Times, Oct. 10, 1955) 



Some Parliamentary Activities at a Glance 

Debates in Parliament and State 
~ gislatures 

The Ajmer Sales Tax BiU, 1953 

A PROCEDURAL point arose in the Legislative Assembly, 
Ajmer on the 29th October 1954 

when the Assembly took up considera-
tion of the Ajmer Sales Tax Bill, 1953, 
which was returned by the President 
for reconsideration under the provlsions 
of Section 26 of the Government of Part 
C States Act, 1951. 

According to the provisions of the 
Section referred to above, the Presi-
dent, while withholding his assent to 
a Bill passed by the Legislative Assem-
bly of a (Part C) State, may direct the 
Chief Commissioner to return the Bill 
to the Legislative Assembly together 
with a message requesting that the 
Assembly will reconsider the Bill or 
any specified provision thereof and, in 
particular, will consider the desira-
bility of introducing any such amend-
ments as he may recommend in his 
message. According to the Rules of 
Procedure (Rule 141) of the Ajmer 
Assembly "when a Bill has been so 
returned, the point or points referred 
for consideration or the amendments 
recommended by the President shall 
be put before the Assembly by the 
Speaker and shall be discussed ~  

voted upon in the same manner as 
amendments to a Bill or in such man-
ner as the Speaker may consider most 
convenient for their consideration by 
the Assembly". 

Immediately after the announcement 
was made by the Speaker t.o the As-
sembly about the return of the Ajmer 

Sales Tax Bill, 1953 by the President 
for reconsideration, the Finance Minis-
ter got up for moving certain amend-
ments. A point of order was raised by 
some Members that the amendments 
should be placed before the Assembly 
by the Speaker as enjoined by Rule 
141 of the Rules of Procedure. The 
Speaker read out the e ~ from 
the President as communicated to him 
by the Chief Commissioner and gave 
a ruling that as no specific amendments 
were communicated to him, the whole 
Bill was before the House for reconsi-
deration; that is, it should be treated 
as if it were a new Bill and should 
pass through all stages before the As-
sembly. A member asked whether 
amendments to any clauses of the Bill 
could be given by any Member, irres-
pective of the amendments of which 
notice had been given by the Govern-
ment and the Speaker replied that 
notice of any amendment could be 
given by any member and the House 
could consider the same in the usual 
way. 

* * * • 
Message from the e ~  of the" 
Grand National Assembly of 

Turkey 

On the 8th December, 1954 the Speak-
er read out in the Lok Sabha the fol-
lowing message which he had received 
from the President of the Grand Na-
tional Assembly of Turkey through 
the Leader of the Indian Parliamen-
tary Delegation which visited Turkey 
in October, 1954: 

"It is a pleasant duty for me to 
assure Your Excellency that the g'ood-
will of the Indian Parliament as ~e

ed by Your Excellency is fully recipro-
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r.ated in the Grand National Assembly 
of Turkey, and to request you to be so 
good as to convey, in return, the best 
wishes of Our Assembly to your Parlia-
ment." 

A similar message was read out in 
the Rajya Sabha by the Chairman. 

• • • • 
Indian Tariff (Amendment) Bill, 1955 

A point of procedure arose in con-
nection with the Indian Tariff (Amend-
ment) Bill,1955 which was certified by 
the Speaker as a Money Bill and pas-
sed by the Lok Sabha on the 26th July, 
1955. Clause 2 of Article 109 of the 
Constitution provides that a Money 
Bill passed by the Lok Sabha shall be 
transmitted to the Rajya Sabha for its 
recommendation and that the Rajya 
Sabha shall within a period of four-
teen days from the date of receipt of 
the Bill return the same to the Lok 
Sabha with its recommendations. 
Clause 5 of the same Article provides 
that if a Money Bill passed by the 
Lok Sabha and transmitted to the 
R.ajya Sabha for its recommendation 
is not returned to the Lok Sabha--with-
in the period of fourteen days it-shall 
be deemed to have been received by 
both Houses. Ordinarily, the Secre-
tary, Lok Sabha is bound, unless he 
has directions from the Speaker to the 
contrary, to transmit a Money Bill as 
soon as it is passed by the Lok Sabha 

to the Rajya Sabha for its recommen-
dations. The Bill so transmitted will 
be deemed to have been received. by 
the Rajya Sabha when it is received 
by its Secretary. 

On the 26th July, 1955, when the 
Indian Tariff (Amendment) Bill was 
passed by the Lok Sabha the other 
House was not· in session, and was ex-
pected to assemble only on the 1t>th 
August, 1955, that is some twenty days 
after. Had the Bill been transmitted 
to the Rajya Sabha, therefore, imme-
diately after its being passed by the 
Lok Sabha, the result would have been 
that the former would not have had 
an opportunity of discussing it. 

To overcome this difficulty, the 
Speaker of the ~  Sabha directed the 
Secretary not to transmit the Bill to 
the Rajya Sabha immediately after 
it was passed, but to keep the Bill pen-
ding so that when it was actually 
transmitted, the interval thereafter till 
the Rajya Sabha assembled, would be 
sufficiently less than 14 days as to per-
mit the Rajya Sabha to have a discus-
sion thereon. While announcing this 
decision on the 1st August, 1955 in 
the Lok Sabha, the Speaker also direc-
ted that Government should in future 
so arrange its programme that a con-
tingency of this nature did not arise.· 

'" '" • 
*The relevant rules relating to communciations between the two Houses are qu:>ted beiow : 

ro. Mode of sending messages-Every message from (he House to the Councilor from the Council 
to the Hous,: shall be in writing or in print or partIy in writing and partIy in print and shaH be 
signed by the Secretary of the House or the Council and conveyed to the Secretary of the Councilor 
the House, as the case may be. 

Communication of messages to members-

(r) If allY such message is received by the Secretary of the House or the Council when it is 
in session. he shall report the message to the House I'r the Council. as the case may te, at the 
first convenient opportunity after its receipt. 

~ Whenever the House or the Council to wh;ch a message is sent is not in e ~  a copy of 
the message sha11, as soon as it is received by the Secretary of the House or tlJe CouDcil, be 
forwarded by him to every member of the House or the Council, as [tl:e [case roily lbe. [The Houses of 
Parliament Ooint Sittings and Communications) Rules, Ch. III.] 

ISO 
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Demandl!l for Grants for Railways 

Experience had shown that the time 
at the disposal of the Lok Sabha for 
discussions relating to the Railwav 
Budget was not enough to have all the 
local grievances ventilated. During the 
Budget Session of 1954, it was agreed 
on the Speaker's suggestion that only 
a few major grievances would be dis-
cussed on Cut Motions. For the rest, 
the Members were asked to submit 

~  Memoranda, not exceeding ten 
lines, on eV2ry point. The Ministry's 
replies to such Memoranda were placed 
on the Table of the House in due course 
and found place in the procedings. 

At the instance of the Speaker, the 
same practice was followed during 
Budget Session of 1955 also, with the 
further limitation that none of the 
Memoranda should deal with more 
than one ,.specific point. 

• • • • 

Th'e Spirituous Preparations (Inter-
State Trade and Commerce) Control 

BiD, 1955 

A procedural point arose in connec-
tion with the Spirituous Preparations 
(Inter-State Trade and Commerce) 
Control Bill, 1955 which was discussed 
by the Lok Sabhaon August 1, 1955. 
Clause 14 of the Bill reads as under: 

"Nothing in this Act or in the rules 
made thereunder shall affect the validity 
of any Provincial Act or a State Act 
for the time being in force, or of any 
rule, regulation' or order made there-
under, which imposes any restriction 
not imposed by or under this Act, or 
imposes a restriction greater in degree 
than a corresponding restriction imposed 
by or under this Act on the traffic 
in any spirituous preparations within 
the 'territories of the State." 

When the above Clause was taken un 
for consideration, Pandit Thakur ~  
Bhargava ~  out that under the 
Constitution the powers of Parliament 
were greater than those of the State 
Legislatures in regard to the imposi-
tion of restriction on trade, commerce 
and intercourse among States. He 
drew the attention of the Chair 
to Article 254 of the Constitution 
which provided that if any provision 
of a law made by the Legislature of a 
State. is repugnant to any provision of 
a law made by Parliament which Par-
liament is competent to enact, the law 
made by Parliament, whether passed 
before or after the law made by the 
legislature of such State, shall prevail 
and the State law shall be void to thC'.t 
extent. 

"Can we go against the provisions of 
the Constitution", Pandit Bhargava as-
ked, "and say any greater restriction 
(provided in clause 14 of the Bill) will 
be there in spite of the fact that they 
are inconsistent with the law". 

The Deputy Speaker who was then 
in the Chair observed that Parliament 
instead of specifically stating in Hle 
Bill, could adopt all the Clauses and 
Sections of the State Acts. In that 
case they would become part and par-
cel of the Bill. He said that for the 
sake of brevity the provisions of the 
State Acts were incorporated in the 
particular Clause. He further explain-
ed that Clause 14 should be int2rpret-
ed to mean that all those provis'on'i 
of the State Acts which were different 
from those contained in the Bill h ~  

be treated as part and parcel of the 
Bill. 

• • • • 
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Information on some important 
matters elicited through questions in 
Parliament is given below: 

(Lok Sabha) 

Separation of Audit from Accounts 

(7th September, 1954) 

Shri A. M. Thomas' asked the Fin-
ance Minister if the Government had 
taken any steps to effect the separation 
of Audit from Accounts. The Minister 
of Finance (Shri C. D. Deshmukh) in-
formed the House that a senior officer 
of his Ministry had been nominated to 
draw up in consultation with an officer 
whom the Comptroller and Auditor-
General was placing on special duty 
in his office, proposals for effecting the 
separation of Audit from Accounts in 
the central sphere. He further stated 
that the question of separation being 
a difficult and complex one, it was not 
possible to assess the time that these 
officers would take to submit their 
report. In reply to supplementaries, 
the Finance Minister said that the 
Comptroller and Auditor-General had 
not put forward any scheme to this 
effect but had submitted certain 
general proposals which the Govern-
ment had accepted. 

Union PubHc Service Commission 

(11th September, 1954) 

Questioned whether it was a fact 
that the U.P.S.C. had drawn the atten-
tion of the Government to the time-
lag between the selection of candidates 
by the Commission and the appoint-
ment of the selected candidates by the 

e ~ 

Government, the Deputy Minister of 
Home Affairs (Shri B. N. Datar) stated 
in reply that so 'far as the Indian Ad-
ministrative Service and the Indian 
Foreign Service were concerned, there 
was no delay in offering appointments 
to the successful candidates who were 
normally appointed to these services 
sometime in April on the basis of the 
resul ts declared in February and 
March. He admitted that delays oc-
curred in offerin5 appointments to the 
successful candidates in the Indian 
Police Service and the Central Services 
because the' results in respect of these 
examinations were published usually 
in Mayor June. Government had, 
however, with effect from the current 
year adopted the practice of informing 
the successful candidates the total 
number of avaiJable vacancies in the 
respecttve services. This practice en-
abled the successful candidates to know 
beforehand their chances of absorp-
tion and enabled them to decide 
whether or not they should appear at 
the next competitive examination. 

Asked if it' was a .fact that the Unioll 
Pu blic Service Commission had r02-
commended to Government that some 
statutory safeguards should be provided 
to minimize the possibility of increase 
in the number of cases in which Gov-
ernment might depart from the advice 
of the Commission and whether Gov-
ernment proposed to accept that rf'-
commendation, the Deputy Minister 
of Home Affairs (Shri Datar) statzd in 
reply that Government had already 
adopted the convention that the advice 
of the U.P.S.C. should, as a rule, be 
adopted. Where, however, good and 
sufficient reasons e ~ e  for departing 
from that convention, Government 
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look decisions which appeared to them 
best in the public interest. In such 
cases, under Article 323 of the Consti-
tution, Government placed before Par-
liament a memorandum explaining the 
reasons for non-acceptance of the 
CommissiCfl's advice. 

Public Service Commissions 

(11th September, 1954) 

In reply to a question, the Minister 
of Home Affairs informed the ~e 

that in order to have an objective as-
sessment of the way in which arrange-
ments of recruitment to posts by 
Public Service Commissions had work-
ed, the U.P.S.C. had made arrange-
ments to obtain from the Ministries 
concerned, periodical assessments for 
the first two years of the merit and 
performance of all persons appointed 
on the recommendations of the Com-
mlSSlOn. Confidential periodical as-
sessments were also made by the Min-
istries concerned in respect of persons 
appointed on the results of competi-
tive examinations held by the Com-
mission. From the study of the materi-
al it appeared that there were no 
serious reasons to apprehend that the 
recruitment arrangements of the U.P. 
S. C. did not produce personnel of the 
requisite quality. According to the 
objective review, there was roo:n for 
improvement in respect of the time 
taken in completing the process of re-
cruitmE'nt and instructions to minimise 
such delay3 had since been issued by 
the Government. 

Inspectorate for Indian Missions 

(24th September, 1954) 

In reply to a question regarding the 
inspection arrangements in the Indian 

I53 

missions abroad, the DePl:lty Minister 
of External Affairs (Shri Anil Kumar 
Chanda) informed the House that the 
Government had appoin1ed certain offi-
cials to inspect the Missions and the 
work assigned to them was to advise 
and guide th,e Heads of Missions and 
other officers in the performance of 
~he  duties, to make recommendations 
for fixing foreign allowance after 
studying the local conditions and cost 
of living, to examine buildings, reo-
commend purchases and sales and 
large-scale alterations of buildings and 
furnitu:e, recommend purchases of 
new cars and condemn old ones, to 
look into the accounts of the Missions, 
to comment on all administrative mat-
ters and to deal with cases of indisci-
pline. etc. In reply to a further ques-
tion Shri Chanda stated that the Minis·· 
try could not look into the problems of 
the far-flung Embassies from Delhi and 
hence two officers were specially de-
tailed to tour round the various Em-
bassies. 

Organisation & MeMIods Division 

(3rd May, 1955) 

Replying to a question on the Or-
ganisation and Methods .Division, the 
Prime Minister ~ the House 
that the control measures introduced 
in all Ministries and Departments at 
the instance of the 0 & M Division 
furnished rellable objecti.,e material 
for gauging the quality of performance 
by individual officers and staff. This 
was in its turn reflected in the confi-
dential reports on their work and con-
duct on which promotions were based. 
He further stated that a number of 
officer1 whose performance had been 
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shown to 1?e 0\ltstanding, had received 
accelerated promotions to the differen\ 
grades of the Central Secretariat Ser-
vice. Persons whose performances 
were not regarded satisfactory had 
been passed over although at the time 
of the initial constitution of the Service 
they had been graded high. 

* * * * 

(Rajya Sabha) 

Duties and Functions of Parlia-
mentary Secretaries 

(21st April, 1955) 

In answer to a question asked in the 
Rajya Sabha on the 21st April, 1955, 
the Minister for Parliamentary Affairs 
stated that the duties, functions, res-
ponsibilities and status of Parliament-
ary Secretaries had not been formally 
defined and laid down anywhere. Ac-
cording to recognised parliamentary 
practice, he said, a Parliamentary Sec-
retary was appointed to assist his Min· 
ister in his parliamentary duties, and 
it was for the Minister to determine 
the responsibilities which his Parlia-
mentary Secretary should undertake. 
The work of different Parliamentary 
Secretaries therefore varied consider-
ably. He further stated that there was 
no fixed scale of office assistance and 
secretarial facilities prescribed for Par-
liamentary Secretaries. These varied 
and were determined according to the 
requirements of each case. Answering 
a supplementary the Minister stated 
that Parliamentary Secretaries were 
provided with free houses and free 
telephones and were paid at the rate 
of Rs. 21 per day if they were required 

to work in New Delhi during the "off 
season". 

* * * 

Committees at Work 

Select Committee on Nationalised 

Industries (U.K.) 

A Select Committee on Nationalised 
Industries was set up by the House of 
Commons on the 16th March, 1955 "to 
examine the Reports and Accounts of 
the Nationalised Industries established 
by Statute, whose controlling Boards 
are wholly appointed by Ministers of 
the Crown and whose annual receipts 
are not wholly or mainly derived from 
moneys provided by Parliament or 
advanced from the Exchequer, and to 
obtain further information as to so 
much of the current policy and prac-
tices of those industries as are 11,)t 

matters which-

(a) have been decided by or Clear-
ly engage the responsibility of 
any Ministers; 

(b) concern wages and cr.nditions 
of employment and other ques-
tions normally decided by col-
lective bargaining arrange-
ments; 

(f') fall to be considered througb 
formal machinery established 
by the relevant Statutes; or 

(d) are matters of day 10 day ad-
ministration." 

The Committee cons;.sts of 13 mem-
ber:; and has power to send for per-
sons, papers and records. 
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It will be the function of this com-
mittee to keep Parliament better in-
formed about the activities and pro-
blems of the nationalised industries, 
without interference in their internal 
management. The nationalised indus-
tries which will fall within the ambit 
of inquiry will include those managed 
by the National Coal Board, the British 
Transport Commission, the two Air-
ways Corporations, the British Electri-
city Authority, the North of Scotland 
Hydro-electric Board, and the Gas 
Council. 

The appointment by the House of 
Commons of the Select Committee on 
Nationalised Industries marks. the cul-
mination of a long period of contro-
e ~ about tbe scope and functions of 
the Select Committee. In 1953 an all-
party Select Committee appointed 
under the chairmanship of Mr. Ralph 
Assheton had submitted an unanimous 
report in which they recommended 
that a standing committee of the House 
of Commons should be appointed to 
keep Parliament more fully informed 
"as to the general policy and practice 
of the nationalised industries" without 
seeking to control the work of the cor-
porations. During discussion of the 
Committee's report in Parliam.ent the 
Opposition had made it plain that they 
did not favour the proposal, although 
the five Labour Members, who had sat 
with six Conservatives on the Select 
Committee, had concurred with their 
colleagues and had made an unanimous 
recommendation. 

The Select Committee gave full 
weight to the argument that a stand-
ing committee of inquiry might impede 
the work of the nationalised indl,lstries 
and destroy their initiative. Nonethe-

1.55 

less, they concluded that a greater ac-
countability to Parliament was neces-
sary bzcause of the large amount of 
capital employed in the publicly own-
ed industries, the im.portance to h~ 

community of the charges for goods 
and e ~ e  which they provide and 
because of the Treasury guarantees of 
their public borrowings and interest 
charges. The only practical means of 
achieving this, they thought, would be 
the establishment of a committee 
which would establish a liatson bet-
ween Parliament and the nationalised 
industries without jeopardizing the 
efficiency of those industries or inter-
fering in their detailed administration. 

*  * * * 

Select Committee on Estimates (U.K.) 

In their Seventh Report on the For-
eign Service which was published un 
the 3th December, 1954, the Select 
Committee on Estimates (1953-54) re-
commended inter alia that Parliament 
should give urgent consideration to the 
proper supervision by its Committees 
over the "ever-increasing expenditure 
authorized to be incurred in foreign 
territories". In para 80 (,f the Report 
the Committe£! stated: 

"It is an alarming thought that the 
Foreign Office Or any other Government 
Department undertaking services abrClad 
shoul<;l be conscious of the fact ti'at 
Parliament cannot exercise any effective 
control over expenditure authorized for 
such services, especially as the total ex-
penditure abroad has now reached such 
a formidable figure in excess of £200 mil. 
lion a year." 

This statement of the Committee 
evoked considerable controversy. Cri-
tics of the Government, prompted by 
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the enormity of the expenditure on 
the foreign services, demanded an in-
dependent enquiry. The sources close 
to the Government said Lhat the figure 
of £200 million quoted by the Com-
mittee was not correct. On the 13th 
December, 1954 Sir Anthony Eden 
stated in the House of Commons that 
the total expenditure on the Foreign 
Service at home and abroad, including 
expenditure incurred on behalf of the 
Foreign Office by tl:J.e Ministry of 
Works and other Departments was not 
£200 million but just under £20 mil-
lion. He promised an immediate 
examination of the "practicability of 
the recommendations" made by the 
3elect Committee. 

In a White Paper issued on the 1st 
February, 1955 the British Government 
turned down the proposal of the Se1ect 
Committee on Estimates for an inde-
pendent enquiry into the functions of 
the Foreign Service. The White Paper 
further stated that Government pro-
posed to arrange for a Treasury Official 
to be attached to the Foreign Service 
Inspectorate to take part in inspec-
tions. 

On the 24th February, 1955 the 
Select Committee on ~ e  presen-
ted a second special report to the House 
in which they admitted having made 
two factual errors in their earlier re-
port on the Foreign Service. They 
however added that in no part of their 
report was a statement made that 
"Foreign Service expenditure amount-
ed to £200 million." The paragraph in 
which the figure occurred expressly 
referred to the lack of Parliamentary 
supervision over the whole field of 
governmental expenditure abroad. 

Viewed from the procedural point of 
view the seventh report of the Select 

Committee is significant. In Pa:-t I of 
the Report the Committee critically 
referred to the Government's decisioTl 
that it would be unconstitutional for 
the House to grant leave of absence to 
some Members to make an official en-
quiry abroad accompanied by a Clerk 
of the House. 

* * * 

Select Committee cn the Attendance 
of Peers (U.K.) 

A motion was moved in the House 
of Lords on June 21, 1955 by the Lord 
President of the Council (The Mafl,Juess 
of Salisbury) for the appointment of a 
Select Committee to inquire into the 
powers of the House in relation to the 
attendance of its members. The mo-
tion was agreed to after the LorJ Pre-
sident had assured the House that this 
was purely a fact-finding inquiry to 
discover what the powers of the House 
were. It was stated that the Commit-
tee would sit in public and report to 
the Government. 

* * 

Committee on Assurances (Lok Sahha 
and State Assemblies) 

The Committee on Assurances was 
formed in the Lok Sabha on the 1st 
December, 1953 with the following 
functions: 

(a) the extent to which the assur-
ances, promises and undttrtak-
ings, etc. given by the Minis-
ters on the floor of the Hom;p 
have been imp1emented; and 

(b) where implemented, whether 
such implementation has taken 
place within the minimum 
time necessary for the purpose. 
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The Committee of the Lok Sabha 
has so far presented two Reports to 
the House. 

With similar end in view the 
Legisl;atures of Madhya Pradesh. 
Madras (Council and Assembly), 
Punjab, Travancore-Cochin, Vindhya 
Pradesh, Bhopal, Bihar (Assembly 
only), Uttar Pradesh (Assembly only), 
PEPSU, Ajmer, Delhi and H:machal 
Pradesh have constituted their Com-
mittees on Government Assurances. 

So far", the Committee on ~  

"ances functioning in the Legislatures 
of Travancore-Cochin, Delhi and Vin-
dhya Pradesh have presented Reports 
to their respective Houses. The Com-
mittees on Assurances of the Travan-
core-Cochin Assembly and Vindhya 
Pradesh Legislative Assembly have 
submitted two Reports each, whereas 
the Delhi Vidhan Sabha has presented 
one Report. 

The rules regarding the composition 
and terms of reference of the Com-
mittee on Assurances in the States are 
on the same lines as applicable to the 
Committee on Assurances in the Lok 
Sabha. The Speakers of the State 
Legislatures nominate Members whose 
number varies flom State to State. 
'rhe term of office of the Members is 
one year. 

• • 

Committee on Absence of Members 
from the Sittings of the House (Lok 

Sabha) 

The Fourth Report of the Committee 

on Absence of Members from the Sit-
tings of the House which was presented 
to the Lok Sabha on the 13th Septem-
ber, 1954, is important from procedural 
point of view. The Committee in this 
Report observed: 

"T:le duty of each member to the 
Hl)Use is paramount and the Committee 
consider that Members should remain 
absent only when it is absolutely neces-
sary and there are good reasons for 
doing so. It ·jtabsolutely necessary that 
in this, as in other matters, proper and 
healthy precedents h ~  be established. 
The Cor.lmittee, therefore, suggest that 
in future leave should not be recom-
mended unless ele reasons advanced in 
the applications are considered by the 
Committee to be proper." 

The Report of the Committee con-
taining the above suggestion was adop-
ted by the House on the 15th Septem-
ber, 1954. 

>I< >I< >I< 

Select Committees Wl Bills 
(Lok Sabha) 

The following directions were 
issued by the Speaker to the Chair-
men of Select Committees on Bills: 

(i) At any time before the consi-
deration of the Bill is finally 
concluded by the Select' Com-
mittee, any Member of the 
Committee may submit a 
memorandum/note containing 
his' views on the Bill in wri-
ting to the Committee. 

·Up to May, 1955 
--------~

157 



Committees at Work 

(ii) The. Chairman may if he 
think*, it fit direct that copies 
of the note or extracts there-
from be circulated to the 
members of the Committee. 

(iii) If ip the opinion of the Chair-
man, a Minute of Dissent con-
tains words, phrases or ex-
pressions which are unparlia-
mentary, irrelevant or other-
wise inappropriate he may 
order such words, phrases or 
expressions to be expunged 
from the Minutes of Dissent. 

(iv) Notwithstanding any t h i n g 
contained in direction (iii) 
above the Speaker shall have 
the power to order expunc-
tions in like circumstances or 
to review all decisions regard-
ing expunction from Minutes 
of Dissent and his decision 
shall be final. 

(v) A Minute of Dissent shall be 
given only after the draft Re-
port has been considered and 
adopted by the Committee 
and it shall not be conditional 
in any respect. 

(vi) A member who has been ab-
sent from the sitting or sit-
tings of a Committee at which 
the draft Report of the Com-
mittee was considered may 
give a Minute of DIssent if he 
certifies. in writing that he has 
read the report. 

• • • • 

Committee on Subordinate Legislta-· 
tion (Lok Sabha) 

The Third Report of the Committee 
on Subordinate Legislation was pre-
sented to the House on the 3rd May, 
1955. The following are the impor· 
tant recommendations made by the 
Committee in this Report: 

(1) In regard to matters affecting 
the Ministers of Government 
the powers for making rules 
under any relevant Act should 
not be delegated to Govern-
ment. In cases where it is 
considered necessary by the 
House to delegate power to 
make such rules, the rules 
should be operative after the 
affirmative vote of the House 
has been obtained. 

(2) If Parliament is to be repre-
sented on any body to be con-
stituted by Government, the 
ratio between the members of 
the Lok Sabha and the Rajya 
Sabha should be 2:1. 

(3) Suitable provisions on the fol-
lowing lines should be in-
cluded in the future Bills 
which may seek to delegate 
power to make rules, etc. or 
which may seek to amend 
earlier Acts giving power to 
make rules, etc:-

(i) that all rules shall be laid 
on the Table; 

(ii) that the rules shall be laid 
for 30 days before their 
final publication. 
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But if it is not expedient to 
lay them on the Table be-
fore their publication, they 
may be laid as soon as pos-
sible after their publicatIOn 
together with an explana-
tory note stating the rea-
sons therefor; and 

(iii) the Acts shall provide that 
the rules shall be subject to 
modification::; by the House. 

(4) All statutory rules and orders 
of concern or Importance to 
the general public should be 
published at the Centre as well 
as in the States, preferably 
simultaneously. The transla-
tions of these rules and orders 
in the recognised languages of 
the States should also be pub-
lished along with them in the 
respective State Gazettes. 
Press communiques should 
also be issued to explain the 
general purport and effect of 
the rules, etc. 

(5) All rules and amendments in 
rules should be given short 
titles both in the body and 
at the top. 

(6) S.R.O. Nos. of previous am-
endments and the original 
rules or at least S·R.O. num-
ber of the last amendment 

. should be cited in a foot-note 
whenever any amendment is 
sought to be made in any rulp. 

(7) Explanatory notes explaining 
the general purport should be 

appended to all the rules and 
amendments. 

(8) The Ministries should ensure 
that their 'orders' are laid on 
the Table within seven days 
after their publication in the 
Gazette, if the House is then 
in session. If it is not then in 
session, they should be laid 
on the Table within seven 
days after the commencement 
of the following session. 

• * * 

Committee on Private Members' Bills 
and Resolutions (Lok Sabha) 

On the 5th May, 1955 the Committee 
considen2d the proposal for holding a 
single ballot in respect of Private 
Members' Bills in a session and also 
other matters ancillary thereto. The 
tecommendations of the Committee 
contained in their Thirtieth Report 
were adopted by the House on the 5th 
August, 1955. The following are the 
recommendations of the Committee: 

(i) There should be one ballot 
each month for determining 
the relative precedence of 
pending Private Members' 
Bills covering two consecutive 
days allotted for such Bills. 

(ii) In cases where notices of next 
motions are received after the 
List of. Business for the first 
day has been finalised, Bills 
in respect of which such no-
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tices are received should be 
included in the List of Busi-

ness for the next allotted day 
in their appropriate places as 
determined by the ballot. 

(iii) It should be provided that 

when a Bill has been introduc-
ed notice for introduction of 
an identical Bill will lapse. 

(iv) It should be provided that if 
the Member-in-charge of a 
Bill is unable, due to adequate 
reasons, to pilot a Bill afteI 
introduction, he may autho-
.-ise another member to do so 
with the approval· of the 
Speaker. 

(v) Where notices for resumption 
of adjourned debate on Bills 
had not been received and 
hence the Bills had been ex-
cluded from the ballot, such 
Bills should be included in 
-the List of Business after the 
Bills balloted earlier, if notices 
for resumption of debate are 
received subsequently. 

(vi) The rules of procedure should 
be amended where necessary 
to give effect to these recom-
mendations. Until the rules 
are amended the recommenda-
tions may be implemented 
with the consent of the House 
and the Speaker may issue 
necessary directions for the 
purpose. In the alternative 
the recommendations may be 
adopted as a matter of con-
vention with the consent of 

leaders of parties in 
House. 

• * • ~ 

Public Accounts Committee 

(Parliament of India) 

the 

E:ramination of Finance Accounts of 
the Central Government 

In the previous issue of the 'Jour-
nal of Parliamentary Information' a 
mention had been made about the 
skeleton form of statements devised 
oy the Ministry of Finance in consul-
Kltion with the Comptroller and Audi-
~ e e  to enable the Public Ac-
counts Committee to start scrutinising 
me receipt and borrowing sides of Ac-
counts pending the compilation and 
pUblication of the regular Finance 
Accounts of the Central Governmt::'nt. 
A question arose whether the state-
ments in question should be presented 
to Parliament or submitted to the 
Public Accounts Committee direct 
Since the Comptroller and Auditor· 
General was not presenting any Audit 
Report on these statements, the ques· 
tion of their being laid on the Tabll 
of both the Houses of Parliament in 
the manner envisaged in Article 151 
(1) of the Constitution did not seem 
to arise. The matter was, therefore, 
placed before the Chairman, P.A.C. and 
h~ Speaker, who agreed that these 
statements should be treated in the 
same manner as other notes/memo-
randa, etc. which were sUbmitted by 
the Ministries concerned to· the P.A.C. 
pursuant to action taken by them on 
the recommendations made by the 
Committee. 

* • • • 
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Audit Reports (Civil) relating to Part 
'C'States 

Prior to the enactment of the Gov-
ernment of Part C States Act, 1951*, 
the Accounts of these States including 
those which had a separate Legisla-
ture appeared in the Central Govern-
ment Appropriation Accounts (Civil) 
and all financial irregularities, etc, 
arising therefrom were dealt with in 
the relevant Audit Reports (Civil) pre· 
sented to Parliament. They were con-
sidered by the Public Accounts Com-
mittee at the Centre. 

Consequent on the amendment of 
the above Act in 1954t, the following 
provision was inserted in the princI-
pal Act in the form of Section 39-B: 

"Audit Reports: The reports of the 
Comptroller and Auditor-General of 
India relating to the accounts of a State 
where a Legislative Assembly has been 
established under Section 3 shall be sub-
mitted to the Chief Commissioner. who 
shall cause them to be laid before the 
Legislative Assembly of the State." 

Public Accounts Committees were, 
therefore, set up by the respective 
Part 'c' States Legislative Assemblies, 
to examine the Appropriation Ac-
counts and Audit Reports thereon re-
lating to these States. As the scrutiny 
ot Accounts and examination of irre-
gularities relating to these States came 
within the purview of the respective 
State Public Accounts Committees, it 
followed logically that matters out-
standing in the Reports of the Cen-
tral Public Accounts Committee in so 
far as they related to the Part 'e' 
State Governments concerned, should 
also be pursued by them. 

*. No. XLI>'" 01 1951. 
t NO.7 01 1954. 
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The above question arose in the 
following two cases and it was deci-
ded to leave it to the State Public 
Accounts Committee to pursue 
further, if they so desired, in 
altered constitutional set-up: 

them 
the 

(i) Para 22 (c) of Audit Report 
(Civil), 1951-

Withdrawal of money by the 
Chief Fire Officer in advance 
of requirements-Purchase of 
two Tank Wagons. 

(This case was commented 
upon in Para 19 of the Seventh 
Report of the P.A.C. for 1952-
53). 

(ii) Para 26 (b) of the Audit Re-
port (Civil), 1950-relating to 
certain financial irregulari-
ties committed in the Office of 
the Dairy Development Officer, 
Delhi during the year 1946. 

* * * * 

Estimates Committee (Lok Sabba) 

Scope and Functions Concerning 
Matters of Policy 

The Conference of Chairmen of 
Estimates Committees, held in New 
Delhi on thE' 20th and 21st November, 
1954, under the Chairmanship of Shri 
G. V. Mavalankar, Speaker, Lok Sabha, 
discussed inter alia whether the scope 
and functions of Estimates Committee 
extended to matters of policy. The 
rules of the Estimates Committee of 
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the Lok Sabha lay down that the Como, 
mittee can "suggest alternative policies 
in order to bring about efficiency and 
economy in the administration". The 
Chairman of Estimates Committee, 
Bombay, who initiated the discussion, 
expressed the view that the Commit-
tee was not competent to "question" the 
policy approved by the Legislature 
but could suggest an alternative pro-
cedure in the implementation of that 
policy. The meanJng of alternative 
policv, argued the Chairman from 
Madhya Bharat, should be taken in a 
restricted sense so as to connote 
"policy, ancillary to the policy al-
ready laid down by the e ~  

The Chairman of Travancore-Cochin 
Estimates Committee said that as the 
House would be in a position Gnly to 
lay down broad principles of policy, 
the Committee because of "an intens-
ive scrutiny and an intensive exami-
nation of the estimates" could and 
should offer its suggestions in the form 
of alternative policies. Moreover, any 
policy suggested by the Committee 
would be subsequently discussed by 
the Legislature. 

~  at length the scope of 
the Estimates Committee, the Deputy 
Speaker, Lok Sabha, remarked that it 
was generally not open to the Com-
mittee to change the policy laid down 
by Parliament or Legislature. But if 
there was no such express policy, or 
if it was found that one policy was 
adopted in one case and another in a 
different case, it was up to the Com-
mittee to say that this kind of ad hoc 
decision on various matters without a 
policy behind it was not conducive to 
the best interests of the country and 
also to suggest a course to be adopted. 

Matters of policy, said the Chairman 
of the Lok Sabha Estimates Commit-
tee, are laid down by the House, but 
as the main function of the Committee 
is to bring about economy and effi-
ciency, it should suggest alternative 
policies for consideration of Parliament 
or Legislature. 

In this connection, the Speaker, Lok 
Sabha, ::ssued the following directives 
for the w-orking of the Committee of 
the Lok Sabha, on December 2, 1954:-

1. The term 'policy' referred to in 
clause (a) of sub-rule (1) of 
rule 243* relates only to poli-
cies laid down by 'arliament 
either by means ot ,;tatutes or 
by specific Resolutions passed 
by it from time to time. 

2. It shall be open to the Commit-
tee to examine any matter 
which may have been seWed 
as a matter of policy by the 
Government in the discharge 
of its executive functions. 

3. With regard to clause (b) of 
sub-rule (1) of rule 243 the 
Committee shaH not go against 
the policy approved by Parlia-
ment; but where it is 
established 01 evidence that 
a particular p )licy is not lead-
ing to the e:ll.pected or desired 
results or is leading to waste, 
it is the duty of the Commit-
tee to bring to the notice of 
Parliament that a change in 
policy is called for. The 
fundamen.tal objectives of the 
Committee are economy, effi-
ciency in administration and 

·Rules of Procedure and Conduct of Business in the Lok Sabha. 
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ensuring that money is well 
laid out; but, if on close e ~ 

mination, it is revealed that 
large sums are going to waste 
because a certain policy is 

followed, the Committee may 
point out the defects and give 
reasons for the change in the 
Dolicy for the consideration of 
Parliament" . 

Procedural Matters 

BILLS 

Bills providing for levy of fees for 
services rendered do not attract 
the provisions of Article 117(1) 

of the Constitution 

On the 1st March, 1955, during the 
discussion on the motion for conside-
ration of the Imports and Exports 
(Control) Amendment Bill, 1955, Shri 
U. M. Trivedi raised a point of order 
that the Bill was a Financial Bill as 
section 4A of the Principal Act as also 
clause 4 of the Bill which sought to 
amend that section provided that fees 
will be charged on all applications. He 
contended that unless fees were char-
ged for services rendered, they become 
a tax. He, therefore, thought that the 
Bill was a Financial Bill and it should 
have been introduced in the original 
instance with the recommendation of 

the President. 

The Chair held over the decision on 
the point of order and on the 5th 
March, 1955 when discussion on the 
motion for consideration of the Bill 
was resumed, the Chairman (Shrimati 
Sushama Sen) asked the Minister for 
Legal Affairs (Shri H. V. Pat.askar) to 

give his views on the point at issue. 

Shri Pataskar thereupon quoted from 

the judgments of the Supreme Court 

and explained the position as fallows: 

"What is proposed to be done by 
the amendment of the section which 
now stands is that they want to levy 
a fee in respect of all applications 
whether they are for the issue of a 
licence to import or export or for the 
renewal thereof. 

The contention of the hon. Mem-
ber was that if it was a tax it would 
become a Money Bill and as such it 
could not have been introduced in the 
first place in the Rajya Sabha and in 
the next place it would require the 
sanction of thE' President. That was 
his objection. But, as it amounts to 
fees, naturally his objections do not 
stand. 

A 'Tax' is a compulsory exaction 
of money by public authority for 
public purposes enforceable by law and 
is not payment for services rendered. 

The distinction between a tax and 
a fee lies primarily in the fact that a 
tax is levied as a part of common 
burden, while a fee is a payment for a 
special benefit or privilege ...... Fees 
confer a special capacity, although the 
special advantage, as for example in 
the case of a registration fees for 
documents or marriage licenses, is 
secondarY to the primary motive of 
regUlation in the public interest. Pub-
lic interest seems to be at the basis of 
all imposition. 

There is no doubt that a fee re-
sembles a tax in many respects and the 
question which presents difficulty is, 
what is the proper test by which the 
one could be distinguished from the 
other? A tax is undoubtedly in the 
nature of a compulsory exaction of 
money by a public authority for public 
purposes, h~ payment of which is 
enforced by law. But the other and 
equally important characteristic of a 
tax is, that the imposition is made for 
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public purposes to meet the general eX-
penses of the State without reference 
to any special advantage to be confer-
red upon the payers of the '(ax, .... 

This licence fee is to be collected 
for the purpose not of a common bur-
den but because it confers a special 
benefit upon certain individuals; for 
instance, on those who want to apply 
for licence and on those who want to 
have the benefit of the licences. They 
have to pay the fee in order to have 
the licence. It is not as if it is a general 
tax that will go to the general revenues. 

There is another very great distinc-
tion between tax and fee, and it is 
quantum of imp;)sition on the tax-
payer. In the caSe of a tax, it depends 
upon his general capacity to pay. In 
the case of a fee, the quantum does not 
depend upon the capacity of the man 
to pay but upon the fact that he is to 
get a benefit. So far as these matters 
are concerned, it is clear from the very 
wording that it is nothing more nor less 
than a licence fee imposed for defray-
ing SO:ne petty expenses incurred in 
connection with the work. There is, 
therefore, no substance in the point of 
order ...... " 

After the Minister for Legal Affairs 
had explained the constitutional 
position regarding the point of order, 
the Chairman observed that there was 
no irregularity and ruled out the !,oint 
of order. 

* * * 

Statement of Objects and Reasons is 
not part: of a BilI 

In the Mysore Legislative Assembly 
some members raised objections to the 
motion for consideration of the Cattle 
Trespass (Amendment) Bill, 1954, on 
the ground that the Statement of 011-
jects and Reasons accompanying the 

Bill bore no relation to the Bill as laid 
on the Table of the House and that 
the Bill shoul-d not therefore be pro-
ceeded with. The Speaker of the As-
sembly thereupon gave the following 
ruling: 

"A perusal of the Rules of Proce-
dure indicates that it is only in the 
(;8Se of a Bill originating in this House 
that the Bill is required to be 
accompanied by a Statement of Objects 
and Reasons. The Cattle Trespass 
(Amendment) Bill did not originate in 
this House. It was introduced in the 
other House and passed by that House 
after certain amendments were made 
in the original Bill. The Bill as passed 
by the Council was thereafter laid on 
the Table of this House as required by 
rule 90-F, This rule merely requireS 
that the Bill as passed by the Council 
shall be laid on the Table of the House 
and does not say anything about the 
Statement of Objects and Reasons. In 
the several Legislatures in India the 
practice in this matter appears to differ. 
In some Legislatures the Bill as passed 
by the origin3ting Chamber together 
wif.J the Statement of Objects and 
Reasons is laid on the Table of the 
other House. This is done though the 
Bill may have undergone extensive 
changes in the originating Chamber so 
that the Statement of Objects and Rea-
sons does not correctly indicate the 
purposes of the Bill as it emerges from 
the originating House. In certain other 
Legislatures the Bill as passed by one 
House is laid on the Table of the other 
House without the Statement of Objects 
and Reasons. 

So far as we are concerned in 
Mysore, the practice has been to lay on 
the Table of the House the Bill as passed 
by the other accomp3nied by the State· 
ment of Objects and Reasons as it was 
'Jriginally appended to the Bill. This 
was intended to give the members of the 
House an idea of the purposes under-
lying the Bill when it was first introduc· 
'1d in the other House. It was felt that to 
merely lay the Bill unaccompanied by 
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such a Statement would deprive Mem-
bers of such information. whatever it 
may be worth. However. it is desirable 
that the Government should always 
amend the Statement of ObjEcts and 
Reasons in conformity with the amend-
ments effected by the originating HoUse 
before taking it up in the other House. 

I shall also ~e  this question exam1ned 
again. 

It must however be stated that, as a 
Statement of Objects and Reasons is 
not part of the Bill, there can be no 
objection to taking up the Bill for 
consideration. It is quite open to any 
Hon'ble Member to argue that, as the 
Bill has been considerably changed, the 
purpose of the Government in bringing 
forward this measure would not be 
achieved by passing the Bill in the 
present form. That would be an 
argument on merits which an Hon'ble 
Member is entitled to pursue. But no 
objection can be taken for making the 
motion. If the Hon'ble Minister wants 
to move that the Bill be taken into 
consideration, he may do so." 

• • • • 

-" QUESTIONS 

Admissibility of questions seeking 
information about the Legislature 

Secretariat 

On the 16th March, 1955, Shri M. 
Kalyanasundaram asked a Short No-
tice Question in the Madras Legislature 
regarding recruitment of officers in the 
Legislature Secretariat. The question 
had been put down for answer by the 
Fin:mce Minister. When the question 
wa<; taken up, Shri Kalyanasundaram 
submitted that while he had no objec-
tion to the Finance Minister's replying 
to the question, he wanted to know 

the consitutional position in this mat-
ter. Until rules e ~  the condi':' 
tions of service of the staff, under 
Article 187 (2) of the Constitution, 
were made, the Governor in consulta-
tion with the Speaker of the Legisla-
tive Assembly or the Chairman of the 
Council, as the case may be, could 
make rules regulating the recruit-
ment and the conditions of service of 
persons appointed to the Secretariat 
staff. The member was, therefore. of 
the view that the Governor acted on 
~he advice of the Speaker, and was not 
free to consult or act on the advice of 
the Council of Ministers, and he con-
tended that the question ought to be 
answered by the Speaker and not a 
Minister in the Government. While 
giving his ruling on the point, on the 
18th March 1955, the Speaker observed 
that in the House of Commons in 
England, and in the Lok Sabha in 
Delhi, where there were separte Sec-
retariats for the two Houses of the 
Legislature, questions pertaining to the 
Secretariat were given notice of pri-
vately and answered privately in the 
Chamber by the Speaker. But in the 
States in India the Legislature Secre-
tariat was under the control of the 
Speaker of the Assembly as well as 
the Chairman of the Council. 

There was a chance, the Speaker 
said, that his voice might be drowned 
in the combined voices of the repre-
sentatives of the Government and the 
Chairman of the Council and, under 
the circumstances, he could not take 
the responsibility of answering the 
questions even by private notice. He 
therefore, ruled that questions relating 
to the Legislature Secretariat would 
be answered by the Leader of the 
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House so long as the present dual con-
trol over the Legislature Secretariat 
by the Speaker as well as the Chair-
man of the Legislative Council conti-
nued. He however expressed the 
hope that Government would soon 
bring forward a legislation, as contem-
plated in the Constitution, to empower 
the House itself to regulate the LegIs-
lature Secretariat which would inci-
dentally enable him to answer Ques-
tions on the subjeCt in private. 

* *  *  * 

Suspension of the Question Hour to 
enable the House to take up Govern-
ment Business 

The twenty-fourth Report of the 
Business Advisory Committee, which 
was presented to the Lok Sabha on the 
7th September, 1955, recommended in-
ter alia that the "Question Hour on the 
13th and 14th September when the 
consideration of motion regarding Dis-
placed Persons Compensation and Re-
habilitation Rules, 1955, is to be taken 
up should be dispensed with". 

On the 8th September, 1955, after the 
motion for the adoption of the report 
of the Committee had been moved, 
Shri H. V. Kamath (Hoshangabad) 
raised an objection to the suspension 
of the Question Hour which according 
to the old practice* could be done only 
by the unanimous consent of the 
House. Moreover, if the Question 
Hour was dispensed with on any day, 
he added, the question list for that day 
was taken up on some other day when 
there was no Question Hour. The 
Member requested the Chair that on 
the basis of that convention the ques-
tions put down for these two dates 

should be taken up on the 10th and 
24th September respectively as on 
these days there was no Question Hour. 
The Speaker thereupon observed that 
the practice of transferring the 
questions wholesale from one day 
to another whenever the Ques-
tion Hour was dispensed with 
had been discontinued during 
the current Parliament. With 
more and more business coming be-
fore the House, the Chair added, a 
new type of convention was develop-
ing so that "whenever it is necessary 
to make up the time, it is a question 
of balance ~ ee  foregoing the 
Question Hour and the allotment of 
time to be taken up in the discussisns 
in the House on the various Bills and 
other subjects that come up for de-
bate". The Chair also stated: 

"The old convention does not 
stand now for the simple reason that 
it was a conven:ion when there was no 
Business Advisory Committee. Now, 
the Business Advisory Committee 
which represents the entire House 
takes all points of view into considera-
tion and comes to a conclusion. The 
report is before the House, ..... If 
the House accepts the report, then it 
becomes the order of the House .... ". 

The Speaker also observed in this 
connection that the suspension of Ques-
tion Rour will be resorted to only in 
exceptional cases. 

The Report of the Business Advisory 
Committe was subsequently adopted 
by the House. 

When on the 12th September, .1955, 
Shri Kamath drew the attention of 
the Chair to the ~ e  before the 
scheduled time of the debate on the 
Companies Bill and requested for the 

-------------_.------------------------------

·Pal'liamentary Debates, February 2, 1952, C. 1634 
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"resurrection" of the questions for 
those two dates, the Speaker gave the 
following ruling: 

"The recommendation was made 
by the Business Advisory Committee 
and it has been endorsed by the House. 
If at all it has to be reconsidered now, 
it will firsihave to be considered by 
the Business Advisory Committee and 
then by the House." 

*  *  * * 

JOINT COMMITTEE 

Sittings of Joint Committee outside 
the precincts of the Parliament House 

bnthe 22nd April, 1955 the Chairman 
of the Joint Committee on the Univer-
sity· Grants Commission Bill, sent a 
note to the Speaker conveying the desire 
of the Members of the Joint Committee 
that the sittings of the Committee 
might be held at Poona. He request-
ed for the Speaker's decision on the 
matter. The Speaker accorded his 
permission to the meeting of the Com-
mittee being held at Poona but stipu-
lated that the venue should be the 
Bombay Legislature Building and that 
all the form, atmosphere and decorum 
of a Parliamentary Committee should 
be observed. 

* * *  * 

RULES COMMITTEE 

Members of the HouS{; who were not 
members of the Rules Committee were 
Invited to the meeting of the Commit-

tee to offer suggestions 

The Rules Committee of the Bihar 
Legislative Assembly had submit-
ted theit report in 1954 on the 

draft of the rules -to be made 
by the Assembly under clause 
(1) of Article 208 (1) of the Constitu-
tion of India for regulating the proce-
dure and the conduct of business of 
the Assembly. To these draft rules 
more than a hundred amendments were 
tabled by various members. The 
House, on a motion by a member, re-
committed all these amendments to the 
same Committee for consideration. 
When these amendments were actually 
before the Committee, the Speaker, 
in his· discretion, invited all those mem-
bers who had tabled amendments, to 
appear before the Committee to give 
the members of the Committee the 
. benefit of their views over their res-
pective amendments. This ~  very 
helpful to the Committee in coming 
to a decision. 

• • • 

OFFICIAL GALLERY 

Persons sitting in the Official Gallery 
not to brief the Ministers loudly 

During the course of the e ~ e in 
Lok Sabha on Delhi Joint Water and 
Sewage (Amendment) Bill on the 
2nd August, 1955, a member raised a 
point of order and sought the Chair's 
ruling whether an official sitting in the 
Offici<il Gallery could brief a Minister 
in. loud tones while the Minister was 
speaking. The Deputy Speaker who 
was then in the Chair ruled that while 
there was no objection to members con-
sulting officials in the Official Gallery, 
such consultation should be in low 
tones, and the officials should not speak 
loudly so as to be heard in the House. 

• • • • 



Procedural Matters 

~ of files in the Oflieial ~ 

iery amounts . to disrespect of the 
House 

On the ~ h March, 1955 the Speaker 
of the Punjab Vidhan Sabha gave his 
ruling on a point of order raised on the 
previous day by an opposition meIJlber 
that the disposal of files by an Officer 
in the Official Gallery amounted to 
contempt .of .the House. 

Describing the galleries as "those parts 
of the House which are not appropriated 
to. the use of members", the Speaker 
saId that the officers and visitors pre-
sent in them must, nevertheless, ob-
serve proper decorum and show proper 
courtesy to the House. While he did 

~ object to Officers noting down 
pomts that arose in the House or for 
referring to files to find suitable ans-
wers thereto, he held that disposal of 
~ e  "apart from its being a disturb-
mg factor to the members sitting in 
the House. amounted to disrespect to 
it." 

• *  * * 

PRIVATE MEMBERS' BUSINESS 

A Resolution cannot be considered to 
haye been moved unless the· House is 
seIzed of it 

Rule 25 of the Rules of Procedure 
an.d Conduct of Business in the PEPSU 
VIdhan Sabha provides that aU busi-
~  appointed for any .day and not 
dIsposed of before . the termination 
of the .sitting shall stand . over until 
the next day. available ·for such class 
of husin.ess, or until such other -day in 
~he sesslOp .so available as t.he member 
m charge of the businells may desire' 
but business other thilD Government 
business, so standing over shall have 

'00 priority on such day unless it has 
been commenced iri which ·case it· shall 
only have priority-over' business other 
than Government business fixed for 

the day. 

On the 16th December, 1954, which 
was a Private .. Members' Business day, 
a member moved his resolution one 
minute before the sitting of the House 
and began to speak in favour thereof. 
Since the House adjourned before the 
Member concluded his speech the re-
solution could not be put to the House 
by the Speaker. On the next Private 
Members' Business day (23rd Decem-
ber, 1954) the Member relying on 
Rule 25 of the Rules of Procedure rais-
ed objection that his Resolution 
which could .not be discussed on the 
previous day should have been inclu-
ded as item No.1 in the List of Busi-
ness for the day. The Speaker there-
upon ruled that since the House had 
not been seized of the said resolution, 
the same was not considered to have 

been moved . 

* * * • 

SERVING OF SUMMONS 

Services of a subpoena on a Member 
within the precincts of the Bouse 
whUe the House is in session consti-

~ a breach of privilege 

The Stationary Sub-Magistrate of 
Palladam, Coimbatore District, sent a 
summons to the Speaker, Madras Le-
gislative Assembly for c.ausing ~he same 
to be served on. 5hri . A. e~~ h  
Gounder, M.L.A-. While e ~  
this fact in the House on the 15th De-
cember, 1954, the Speaker said that 
.. the service of a S'lLbpoena on a mem-
ber within the precincts of the House 
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while the House was in session cons-
tituted a breach of privilege. He ask-
ed· the Leader of the House to ins-
truct all the Magistrates in the State 
that they should not make the Speak-
er ~ post-box for serving summons 
on members. 

•  • • • 

PRESIDING OFFICER 

Personal opinions of the Speaker on 
public matters should not be referred 
to in debate 

On the 2nd May, 1955, during the 
course of his speech on the Hindu 
Marriage Bill, as passed by Rajya 
Sabha, a member (Pandit D. N. 
Tiwary) referred to certain views ex-
pressed by the Speaker in a speech at 
Allahabad. 

The Deputy Speaker thereupon ob-
served as follows: 

"May I suggest to the hon. Mem-
ber. that though it is not laid down in 
the rules. as in the case of the Rash-
trapati, whose opinions ought not to be 
quoted here or brought in support of 
any particular position or in opposition 
of a particular view, I would like hon. 
Member to avoid reference to h~ 

Speaker and his views in canvassing 
for or against a particular proposal. 
On the floor of the House it will evoke 
controversy and then speeches will be 
made for or against such views." 

• • • • 
Vacation of the Office by the Speaker 
on the issue of the Proclamation by the 
President under Article 356 of the 
Constitunen 

. The Andhra Legislative Assembly 
was dissolved on the 15th November, 

1954 by . a Proclamation issued by the 
President under Article 356 of the 
Constitution due to a breakdown of 
the constitutional machinery in the 
State. The Proclamation inter alia 
suspended certain Articles of the 
Constitution relating to the Legisla-
ture. As Article 179 was one of the 
Articles so suspended the question 
arose whether or not the Speaker of 
the Assembly had vacated his office on 
the date when the Proclamation came 
into effect. The Legal Department 
opined that inasmuch as Article 179 
was suspended the Speaker was deem-
ed to have vacated his office with 
effect from the date of the issue of the 
Proclamation. The said Proclamation 
was revoked by the President on the 
28th March, 1955, soon after the Gene-
ral Election and the Speaker was 

deemed to have re-assumed his office 
of Speaker of the Andhra Legisla-
tive Assembly on the 28th March, 
1955, under the second proviso to 
Article 179 of the Constitution. 
The Speaker continued to hold 
office till the 21st April, 1955, as the 
new Assembly was summoned to meet 
on the 22nd April, 1955. 
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• • • • 
No discussion on matters coming 
under the jurisdiction of the Speaker 

According to a Reuter message from 
Capetown dated the 11th April, 1955 
a member of the Nationalist Govern-
ment Party told the South African 
House of Assembly recently that the 
portraits of the late King George V 
and Queen Mary in the Press gal-
lery "gave offence to certain people" . 
The member desired to know the 
justification for preserving the two 
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symbols of British authority in the 
House. Mr. Strijdom, the Prime 
Minister, said that the display of por-
traits was a matter which came under 

the jurisdiction of the Speaker and he 
hoped that there would be no furth .. .r 
discussion on the subject. 

• • • 

"The Chair's association with the members is by the seats they occupy and 
not by their names and face5."-Shri G. V. Maflalankar in the Lok Sabha, 
September IO, I955. 

• 
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Constitutional Reform in India: The 
Constitution (Fourth Amendment) 

Act, 1955 T HE text of the Constitution 
(Fourth Amendment) Act, 1955, 
which received the assent of the 

President on the 27th April, 1955, is 
reproduced below: 

THE CONSTITUTION (FOURTH 
AMENDMENT) ACT, 1955 

(27th April, 1955) 

AN Act further to amend the Consti-
tution of India. 

BE it enacted by Parliament in the 
Sixth Year of the Republic of India 
as follows: 

1. This Act may be called the Consti-
tution (Fourth Amendment) Act, 1955. 

2. In article 31 of the Constitution, 
for clause (2), the following clauses 
shall be substituted, namely:-

"(2) No property shall be com-
pulsorily acquired or requisi-
tioned save for a public pur-
pose and save by authority 
of a law which provides for 
compensation for the property 
so acquired or requisitioned 
and either fixes the amount of 
the compensation or specifies 
the principles on which, and 
the manner in which, the 
compensation is to be deter-
mined and given; and no such 
law shall be called in question 
in any court on the ground 
that the compensation provid-
ed by that law is not adequate. 

(2A) Where a law does not pro-
vide for the transfer of the 
ownership or right to posses-
sion of any property to the 
State or to a corporation 
owned or controlled by the 
State, it shall not be deemed 
to provide for the compulsory 
acquisition or requisitioning 
of property, notwithstanding 
that it deprives any person of 
his property." 

3. In article 31A of the Constitu-
tion-

(a) for clause (1), the following 
clause shall be, and shall be deemed 
always to have been, substituted, 
namely:-

"(1) Notwithstanding anything con-
tained in article 13, no law providing 
for-

(a) the acquisition by the State of 
any estate or of any rights 
therein or the extinguishment 
or modification of any such 
rights, or 

(b) the taking over of the 
management of any property 
by the State for a limited 
period either in the public 
interest or in order to secure 
the proper management of the 
property, or 

(c) the amalgamation of two or 
more corporations either in 
the public interest or in order 
to secure the proper manage-
ment of any of the corpora-
tions, or 
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(d) the extinguishment or modifi-
cation of any rights of manag-
ing agents, secretaries and 
treasurers, managing direc-
tors, directors or managers of 
corporations, or: of any voting 
rights of shareholders thereof, 

I or 

(e) the extinguishment or modifi-
cation of any rights accruing 
by virtue of any agreement, 
lease or licence for the pur-
pose of searching for, or win-
ning any mineral or mineral 
oil, or the premature termina-
tion or cancellation of any 
such agreement, lease or lic-
ence, 

shall be deemed to be void on the 
ground that it is inconsistent with, or 
takes away or abridges any of the 
rights conferred by article 14, article 
19 or article 31: 

Provided that where such law is a 
law made by the Legislature of a State, 
the provisions of this article shall not 
apply thereto unless such law, having 
been reserved for the consideration of 
the President, has received his assent"; 
and 

(b) in clause (2) ,-

(i) in sub-clause (a), after the 
words "grant", the words "and 
in the States of Madras and 
Travancore-Cochin, any Jan-
mam right" shall be, and shall 
be deemed always to have 
been, inserted; and 

(U) in sub-clause (b), after the 
words "tenure-holder", the 
words "raiyat, under-raiyat" 

. shan be, and' shall be deemed 
always to have been, inserted. 

4. For article 305 of the Constitu-
tion the following article shall be 
substituted, namely:-

"305. Nothing in articles 301 and 
303 shall affect the provisions 
of any existing law except in 
so far as the President may 
by order otherwise direct; and 
nothing in article 301 shall 
affect the operation of any 
law made before the com-
mencement of the Constitu-
tion (Fourth Amendment) 
Act, 1955, in so far as it relates 
to, or prevents Parliament or 
the Legislature of a State 
from making any law relating 
to, any such matter as is 
referred to in sub-clause (ii) 
of clause (6) of article 19." 

5. In the Ninth Schedule to the 
Constitution after entry 13, the follow-
ing entries shall be added, namely:-

"14. The Bihar Displaced Persons 
Rehabilitation (Acquisition of 
Land) Act, 1950 (Bihar Act 
XXXVIIT of 1950) 

15. The United Provinces Land Ac-
quisition (Rehabilitation of 
Refugees) Act, 1948 (U.P. Act 
XXVI of 1948) 

16. The Resettlement of Displaced 
Persons (Land Acquisition) 
Act, 1948 (Act LX of ,1948) 

• 17. Sections 52A to 52G of the 
Insurance Act, 1938 (Act IV of 
1938). as inserted by section 42 
of the Insurance (Amendment) 
Act, 1950 (Act XLVII of 1950) 

.1B. The Railway Companies 
(Emergency Provillions) Act, 
1951 (Act LI of 1951) 
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.19. Chapter III-A of the Industries 
(Development and RegUlation) 
Act, 1951 (Act LXV of 1951), 
as inserted by section 13 of the 
Industries (Development and 
Regulation) Amendment Act, 
1953 (Act XXVI of 1953) 

2U. The West Bengal Land Deve-
lopment and Planning Act, 
1948 (West Bengal Act XXI 
of 1948), as amended by West 
Bengal Act XXIX of 1951." 

The Constitution (Fourth Amend-
ment) Bill was introduced in the Lok 
Sabha by the Prime Minister on De-
eember 20, 1954. On March 15, 1955 
the' House adopted by 322 votes to nine 
the motion to refer the Bill to a Joint 
Select Committee. The Rajya Sabha 
adopted unanimously a similar motion 
on the 19th March, 1955. The Com-
mittee consisted of 45 members and 
the Prime Minister was the Chairman 
of the Committee. 

The Joint Committee in their 
report submitted on March 31 propos-
ed a number of important amendments 
to the Bill, viz. 

(i) That the State should not be 
required to pay their fuiI 
market value as compensation 
for nationalised industrial 
undertakings and banking and 
insurance companies; 

(ii) That agricultural and other 
property rights, and certain 
types of deprivation of indus-
trial or commercial property 
by a process of acquisition and 
regulation should be removed 
from the purview of the pro-
posed amendment to Article 
3lA; 

(iii) That the amount of compensa-
tion paid' could be challenged 
in the courts on the ground 
that it was "illusory" or 
amounted to fraud under the 
Constitution, but not on the 
ground of its inadequacy. 

In its amended form the Bill was pas-
sed in the Lok Sabha by 302 votes to 
five on April 12, 1955. The Rajya 
Sabha passed the Bill unanimously on 
April 20, 1955. 

* * * • 
The National People's Congress of 
the People's Republic of China 

[The Constitution of the People's Republic 
of China was adopted on September 20, 1954. 
Under the Constitution, all political power 
in the People's Republic of China emanates 
from the National People's Congress. The 
articles providing for the formation, func-
tions and the procedure of the National 
People's Congress are reproduced below.-
Ed.] 

Article 2 

All power in the People's Republic 
of China belongs to the people. The 
organs through which the people exer-
cise power are the National People's 
Congress and the local people's cong-
resses at every level. The National 
People's Congress, the local people's 
congresses at every level and other 
state organs, without exception, prac-
tise democratic centralism. 
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Article 21 

The National People's Congress of the 
People's Republic of China is the 
highest organ of State power. 

Article 22 
The National People's Congress is the 

sale organ exercising the legislative 
power of the State. 
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Article 23 

'-"te National People's Congress is 
composed of deputies elected from pro-
vinces, municipalities directly subordi-
nate to the central authority, national 
minoritiesj the armed forces and 
Chinese residents abroad. Regulations 
governing the number of deputies to 
the National People's Congress and the 
manner of their election are prescribed 
by Electoral Law. 

Article 24 

The National People's Congress is 
elected for a term of four years. One 
month before the expiry of the term 
of office of the National People's Con-
gress, the Standing Committee of the 
National People's Congress must carry 
to completion the election of deputies 
to the succeeding National People's 
Congress. Should exceptional circums-
tances arise, making elections impossi-
ble, the term of office of the National 
People's Congress may be prolonged 
until the succeeding Congress is elec-
ted. 

Article 25 

The National People's Congress meets 
once a year, convened by its Standing 
C{)mmittee. The National People's 
Congress may be convened at any time 
should its Standing Committee deem it 
necessary or one-fifth of the deputies 
propose it. 

Article 26 

The National People's Congress. 
when it meets, elects a presidium to 
conduct its sittings. 

Article 27 

The National People's Congress exer-
cises the following functions and pow-
ers:-

(1) Amends Ute Constitution; 
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(2) Enacts laws; 

(3) Supervises the enforcement 01 
the Constitution; 

(4) Elects the Chairman and 
Vice-Chairman of the People's 
Republic of China; 

(5) Decides on the appointment 
of the Premier of the State 
Council on the nomination of 
the Chairman of the People's 
Republic of China, and of the 
membership of the State 
Council; 

(6) Decides on the appointment of 
the Vice-Chairman and mem-
bers of the National Defence 
Council on the nomination of 
the Chainnan of the People's 
Republic of China; 

(7) Elects the President of the 
Supreme People's Court; 

(8) Appoints the 
General; 

Procurator, 

(9) Decides on the national ec()oo 
nomic plan: 

(10) Examines and approves the 
budget and financial report of 
the State; 

(11) Ratifies the status and bound-
aries of provinces, autonomous 
regions, and municipalities 
directly subordinate to the 
central authority; 

(12) Decides on general amnesties; 

(13) Decides on questions of war 
and peace; and 

(14) Exercises all other functions 
and powers h ~h the National 
People's Congress considers 
necessary. 
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Article 28 

The National People's Congress has 
,ne right to remove from office the 
~  

(1) The Chairman and the Vice-
Chairman of the People's Re-
public of China; 

(2) The Premier and the Vice-
Premiers, the Ministers, the 
Chairman of Commissions and 
Secretary General of the 
States Council; 

(3) The Vice-Chairman and Mem-
bers of the National Defence 
Council; 

(4) The President of the Supreme 
People's Court; and 

(5) The Procurator-General. 

Ar;;icle 29 

Amendments to the Constitution 
must be passed by a two-thirds majo-
rity of the deputies of the National 
People's Congress. Laws and other 
resolutions must be passed by a 
simple majority of the deputies of the 
National People's Congress. 

Article 30 

The Standing Committee of the 
National People's Congress is the 
permanent body of the National Peo-
ple's Congress. The Standing Com-
mittee of the National People's Cong-
ress is composed of the following mem-
bers elected by the National People's 
Congress: 

The Chairman of the Standing 
Committee; 

The Vice-Chairmen of the Standing 
Committee; 

'The Secretary-General; and 

Members. 
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Article 33 

The Standing Committee of the 
National People's Congress is responsi-
ble to the National People's Congress 
and reports to it. The National Peo-
ple's Congress has the right to recall 
members of its Standing Committee. 

Article 34 

The National People's Congress esta-
blishes the Nationalities Committee, the 
Bills Committee, the Budget Commit-
tee, the Credentials Committee and 
other necessary committees. All the 
Committees established by the National 
People's Congress are under the direc-
tion of its Standing Committee when 
the National People's Congress is not 
in session. 

Article 35 

All State organs, people's Organisa-
tions and citizens concerned are obliged 
to supply necessary information to the 
various committees established by the 
National People's Congress when these 
conduct enquiries or investigations. 

Article 36 

Deputies of the National People's 
Congress have the right to address 
interpellations to the State Council 
or to the ministries and commissions of 
the State Council, which have the res-
ponsibility to answer. 

Article 37 

No deputy of the National People's 
Congress may be arrested or placed on 
trial without the consent of the 
National People's Congress or, when 
the National People's Congress is not 
in session, without the consent of its 
Stanamg Committee. 
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Article 38 

Deputies of the National People's 
Congress are subject to the supervision 
of the units which elect them. These 
electoral units have the right to replace 
their elected deputies at any time ac-
cording to the procedure prescribed by 
law. 

Article 43 

The Chairman of the People's Re-
public of China convenes a Supreme 
State Conference whenever necessary 
and presides at its meetings. The 
Supreme State Conference is attended 
by the Vice-Chairman of the People's 
Republic of China, the Chairman of 
the Standing Committee of the State 
Council and others concerned. The 
views of the Supreme State Conference 
on important State matters are sub-
mitted by the Chairman of the Peo-
ple's Republic of China to the National 
People's Congress, its Standing Com-
mittee, the State Council or other 
organs concerned for discussion and 
decision. 

Article 52 

The State Council is responsible to 
the National People's Congress and 
reports to it or, when the National 
People's Congress is not in session, to 
its Standing Committee. 

Article 80 
The Supreme People's Court is res-

ponsible to the National People's Cong-
ress or when it is not in session, to 
its Standing Committee. Local 
People's courts at every level are res-
ponsible to the local people's congress-
es of corresponding levels and report to 
them . 

Article 84 

The Procurator-General is responsi-
ble to the National People's Congress 
and reports to it or, when the National 
People's Congress is not in session, to 
its Standing Committee. 

Article 86 

All citizens of the People's Republic 
of China who have reached the age of 
18 have the right to elect and be elected 
irrespective of nationality, race, sex, 
occupation, social origin, religious be-
lief, educational level, property status 
and length of residence, except insane 
persons and those who are by law 
deprived of their right to elect and be 
elected. The women have equal rights 
with men to elect and be elected. 

* • • 
Constitutional Reform in France 

The following are the provisions· of 
the Constitution Amendment Bill 
which was passed on second reading by 
the French National Assembly on 
November 30, 1954: 

(1) A state of siege could be declar-
ed "under conditions laid down by 
law". (Art. 7). 

This version had been proposed by 
the Council of the Republic and was 
accepted by the Assembly, which had 
originally detached from the Bill for 
further consideratioon of the clause 
relating to the imposition of the state 
of siege. 

(2) The Assembly would meet on 
the first Tuesday in October, and after 
sitting for at least seven months (ex-
cluding adjournments lasting more 

• See Keesings Contemporary Archives, September 19-26. J954, pp. I3I47-4S; Constitutional and 
Parliamentary Information, January 15, 1955 
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than eight full days), might be ad-
journed by the Prime Minister through 
a Government decree. (Art. 9). 

The only change made by the Coun-
cil of the Republic in the Assembly's 
original text was the ~  that 
only adjournments exceeding eight 
'''full'' days would count as interrup-
tions of the session. The Assembly ac-
cepted this on second reading. 

Under the existing Constitution the 

Assembly began its annual sessio:1 in 

January and sat for at least eight 

months; as a result, the Assembly had 
generally sat until August and reas-

sembled iin November, thereby leav-

ing only a few weeks for the discus-
sion of the Budget for the following 
year. The amendment represents a 

return to the pre-war practice where-

by the Government was free to ad-
journ Parliament although it increa-

sed the minimum length of the session 
from five to seven months. 

(3) Each Chamber would elect its 
bureau at the beginning of the session 
"according to the conditions provided 
for by its rules" (Art. 11). 

The Assembly's original veT')ion had 
stipulated that these elections should 
be by majority vote, but on second 
reading the Assembly accepted the 
version recommended by the Council 
of the Republic. 

The existing practice was to elect 
the bureau in proportion to the stren-
gth of the various parties. 

(4) If the Assembly was not in ordi-
nary session its bureau could convoke 
an extraordinary meeting of Parlia-
ment, whilst the President of the 

Assembly would be required to sum-
mon such a meeting if requested by 
the Prime Minister or by at least half 
the deputies. An extraordinary session 
could be closed by the Prime Minister 
on the same conditions as laid down 
in Art. 9 but not until Parliament had 
dealt with the matters for which it 
had been specially convened. (Art. 12). 

The Council of the Republic had pro-
posed a number of amendments (all of 
which were rejected by the Assembly) 
providing, inter alia, that only the 
National Assembly could be convened 
in emergency session. 

Under the existing Constitution, 

emergency sessions were summoned 
by the bureau of the Assembly at the 
request of the Prime Minister or of 

one-third of the deputies. 

(5) Legislation (except Bills for the 
ratification of treaties or on budgetary 
and other financial matters, which 
would always be initiated by the 
National Assembly) might be initiated 
by the Assembly or the Council of the 
Republic, and would be passed on to 
the ~e  Chamb'2r for consideration 
after its ajop:ion. (Art. 14). 

The Council of the Republic had 
proposed that those provisions of the 
Constitution dealing with the consulta-

tion of the Assembly of the French 
Union and of the Economic Council 
should also be ~ e to Bills exa-
mined in the first instance by the Coun-
cil of the RepUblic. This, however, 
was rejected by the National Assembly 
as unnecessary. 

Under the Constitution as at pre-
sent, legislation proposed by members 

of the Council of the Republic was re-
quired to be passed to the Assembly 
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for consideration, without first being 

debated by the Upper House. 

(6) Every Bill would be examined in 
turn by the two Chambers with a view 
to the adoption of an identical text. A 
Bill first introduced in the National 
Assembly would be voted upon by the 
Council of Republic within two months 
of its adoption by the Assembly, and 
would then pass backwards and for-
wards between the two Chambers 
(the "navette" procedure) until 
agreement was reached. After the 
second reading in the Council 
of the Republic each Chamber would 
be allowed the same period as had 
been taken up by the other during its 
preceding consideration, with a mini-
mum of seven days. If, however 

there was no agreement within 100 days 
from the date when the Bill had been 
remitted to the Counncil of the Re-
public for a second reading, the As-

sembly would have the final say by 
adopting previous version. either with 
or without any of the Council's amend-

ments. 

Special provisions were laid down 
for (a) Budget and financial legisla-
tion for which the period allowed lor 
agreement between the two Houses 
would in no case exceed the time pre-
viously spent by the National AssemblY 
on the legislation in question; (b) all 
matters to which the Assembly had 
given priority (procedure d'urgence). 
in which case the period allowed for 
the Council of the Republic's considera-
tion would be double the time allowed 
for the Ass:=mbly's deliberations. The 
~ e limit of 100 days was reduced in 
the case of Budget and financial legi3-
lation to one month, and in the case 
of matters declared by the Assembly 
to be urgent to 15 days. 

If the Assembly exceeded the time-
limits laid down for it, the maximum 
period for final agreement between the 
two Houses would be extended accord-
ingly. However, any periods during 
which parliamentary sessions were sus-
pended would not count in the allotted 
time-limits, which, moreover, could be 
extended by decision of the Assembly. 
(Art. 20). 

This amenoment prov2d to be the most 
controversial of all those under consi-
deration. Originally, the Assembly's 
Universal Suffrage Commission had 
rejected the clause inserted by the 
Council of the Republic that any delay 
on the part of the Assembly beyond 
the period of time laid down for its 
deliberations would automatically ex-
tend the period allowed for agreement 
between the two Chambers. Follow-
ing a lengthy debate, M. Mendes-France 
appealed to the Assembly to make this 
small concession to the Council  of the 
Republic, and it was only after the 
Prime Minister's intervention that an 
~e e  mamtaining the Council's 
verSIOn was passed by 307 votes to 305. 
The Article as a whole was then passed 
by 315 votes to 208. 

The existing Constitution provided 

that the Assembly should first vote on 

a Bill; that the Council of the Repub-
lic should then adopt or amend it 
within two months; and that the As-

s:=mbly should vote on the Council's 
amendments, its decision being final. 
If, however, the Council had voted 
on the Bill by an absolute majority 
the Assembly could override the Coun-
cil's amendments in whole or in part 
only by an absolute majorIty. 

(7) No Deputy or Senator could ~ 

prosecuted or arrested while Parlia-
ment was in session without the per-
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mission of the Chamber of which he 
was a member, unless arrested in the 
act of breaking the law. Between ses-
sions no member of Parliament could 
be arrested without permission of the 
Chamber to which he belonged, unless 
he was arrested in the act of breaking 
the law, or his prosecution had been 
authorised, or a final sentence was 
being executed. A Deputy or Senator 
.a<rrested between sessions could vote by 
proxy when Parliament met again until 
the Chamber had agreed to the sus-
pension of his Parliamentary immunity; 
if his immunity had not been lifted 
within 30 days of the opening of the 
session, he would automatically be 
released. (Art. 22). 

The Council of the Republic had 
deleted the proxy vote for arrested 
Deputies or Senators, but the Assembly 
reinserted its original text. On the 
other hand, it accepted the Council's 
proposals concerning the arrest of 
members between c:;essions. 

The new text resorted to pre-war 
practice by limiting Parliament's 
immunity to periods when Parlia-
ment was in session. 

(8) The Prim2-Minister-designate 
would choose the members of his Cabi-
net before presenting his programme 
and policy to the Assembly, and would 
take office if he received a simple 
majority of members present and voting 
on a vote d'invesiture (Art. 45). 

Hitherto a Prime-Minister-designate 
was required to obtain an absolute 
majority of the Assembly's member-
ship (i.e. at least 314 votes out of 627) 
on a vote d' investiture. This provision 
in the Constitution was largely res-
ponsible for the Cabinet crises of recent 

days in as much as several Prime-
Ministers-designate failed to secure 
absolute majority. The Council of the 
Republic had proposed that the re-
quirement of an absolute majority of 
the Assembly's membership, as laid 
down in the 1946 Constitution, should 
remain unaltered. The National 
Assembly, however, rejected an M.R.P. 
amendment supporting the Council'. 
version by 412 votes to 201, and reson-
ed to its original proposal for the simple 
majority procedure. 

(9) A motion of confidence could be 
voted upon 24 hours after it had been 
moved, instead of after an interval of 
48 hours as hitherto required under the 
Constitution. The rejection of a 
confidence motion would still require 
an absolute majority of the Assembly's 
membership (Art. 49). 

The Assembly rejected (by 500 votes 
to 117) the Council of the Republi(:'s 
proposal that a simple majority should 
be sufficient for the rejection of a con-
fidence motion, and reinserted its 
original text. 
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(10) Voting on a motion of censure 
would take place under the same condi-
tions as on a motion of confidence. (Art. 
50). 

In this case the Assembly similarly 
insisted on its previously adopted text, 
and rejected the Council of the Re-
public's proposal for a simple majo-
rity. 

(11) In the event of a dissolution of 
Parliament, the Cabinet would con-
tinue in office unl'ess the dissolution 
was preceded by the adoption of a 
motion of censure. In the latter even-
tuality the President of Republic would 
nominate the President of Assembly 
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as Prime Minister and Mi:nister of the 
[nterior, the other Ministers remain-
ing in office. (Art. 52) . 

Although the Council of the Republic 
had rejected the Assembly's text 
concerning the nomination of the Presi-
dent of the Assembly as Prime Minister 
and Minister of the Interior if a cen-
sure motion was adopted, the Assembly 
insisted tha tits original text remain 
unaltered. 

Under the existing Constitution, the 
Cabinet, with the exception of the 

Prime Minister and the Minister of 
the Interior, remained in office after 
a dissolution; the President of the 
Assembly, who acted as Prime Minis-
ter nominated the Minister of the In-
terior by agreement with the bureau 
of the Assembly and selected members 
of the groups not represented in the 
Government as Ministers of State. 
The purpose of the amendment was 
to prevent members of the Opposition 
(e.g., the Communists) from automati-
cally entering the Government in the 
event of a dissolution of Parliament. 

Note:-A Bill amending II Artic1.!s of the French Constitution was introduced by the Government of 
Rene Mayer in the Nadonal Assembly during May, 1953. After examination and revision ty the 
Assembly's Universal Suffrage Commission, it came btfore the full Assembly on July 16. It was 
adopted on first reading on July 23 with slight' modifications. Under Article 90 of the 1946 
Constitution the Bill was refer.·ed to the Council of the Republic and passed by that l:ody (by 240 
votes to 47) on March 18. 1954. The Council made a number of amendments the most important 
of which were: (a) a reversal of the Assembly's decision that in future a simple majority would be 
sufficient for the vote d'investirure for a new Prime Minister, instead of the absolutt" majority 
required under the 1946 Constitution; (b) a stipulation that a simple majority would be sufficient 
for a no confidence vote or a vote of censur<! contrary to the Assembly's wish to retain an 
absolute majority for such votes; (c) certain cranges in tl:e navelte «'shuttle") system provided for in 
the case of disagreement between the two C'lambers on pending legislation and (d) a demand that 
the «procedure of urgency" for a Bill should not be invoked by the Assembly without the prior 
agreement of the Council of the Repullic in the case of legislation involving ratification of an 
international treaty. The Bill was given a second reading in the National Assembly on 
November 29-30, 1954, and passed by 412 votes to I41, w;th 58 abstentions. 

The Bill obtained both the absolute majority and the :two-thirds majority required to bring 
it into op(ration at once, except for tr.e new provisions of Article 9 and those connected with the 
election of the Parliamentary bureaux, which would only come into force at the beginning of 
the new Parliamentary session in October, 1955. 
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Privilege 
Lok Ssbha 
Reftections on a Parliamentary Com-

mittee 

On the 6th April, 1955, Shri U. M. 
Trivedi, a member of the Lok Sabha, 
gave notice of his intention to raise a 
question of privilege in the House aris-
ing out of the following passages ap-
pearing in the Hindusian Times of the 
8th February, 1955 under the heading 
"Political Diary":-

"It is said that originally it was 
felt that the offer of a ministershi'p 
('ould not appropriately be made to him 
(Shri V. K. Krishna Menon, M. P.) 
while the strictures passed by the Public 
Accounts Committee on the manage-
ment of public funds by the High 
Commissioner's Organisation in London 
remained unanswered. Steps were taken 
by the Government last session to give 
a clean bill to the former High Com-
missioner and it may be presumed that 
the Chief Whip will see to it that the 
Public Accounts Committee endorses 
the view of the Government at the 
next sitting of the Committee." 

The member contended that this state-
ment cast reflections upon the impar-
ti.llity of the Public Accounts Commit-
tee and was a contempt of the Com-
mittee, and consequently that of the 
House. 

The matter was placed before the 
Speaker who withheld his consent to 
the raising of this question in the House 
on the following grounds: 

(1) "Members of the Legislature are 
often guided in the decisions in the 
House by the party whips. Hence the 
statement that a decision taken in the 
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House by certain Members is an action 
under the Party Whip, cannot be con-
sidered a 'contempt'. An act which in 
relation to the House cannot be treated 
as contempt, cannot also in relation to 
a Committee of the House become a 
contempt. 

(2) The notice to raise this ques-
tion of privilege in the House was given 
two months after the publication of 
the article while under the Rules of 
Procedure of the House, a case of 
breach of privilege must be brought to 
the notice of the House immediately." 

'" * * * 
Assam 

Impartiality of the Speaker 

On the 4th November, 1954 Shri Mohl 
Kanta Das, Parliamentary Secretary 
and Government Chief Whip, Assam 
Legislative Assembly, complained 
that Shri Hareshwar Goswami, Leader 
of the Opposition, had committed a 
breach of privilege of the House by 
imputing partiality on the part of the 
Speaker in certain remarks made in-
side the House, and in a statement 
made before the Press 

Giving the background, Shri Das 
said that on the 2nd November, 1954 
when the Leader of the Opposition 
sought the leave of the House to intro-
duce the Assam Freedom of Movement 
in Tea Plantations Bill, 1954 the Deputy 
Minister, Shri Hareshwar Das, raised 
a point of order stating that the 
motion for leave was out of order. 
The Leader of the Opposition then 
made a statement refuting the argu-
ments of the Deputy Minister. There-
after the Speaker asked the Deputy 
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Minister to sum up by way of a reply. 
At this stage the Leader of the Opposi-
tion stated on a point of order that he 
(the Deputy Minister) had no right of 
reply. The Chair ruled that he had. 
The Leader of the Opposition, Shri H. 
Goswami, questioned the ruling of the 
Speaker and the opposition party there-
after staged a walk-out. The Leader 
of the Opposition also made a state-
ment to the Press justifying the action 
of his party and' alleging partiality to 
the Speaker which was published in 
'Assam Tribune' and other papers. 

Shri Mohi Kanta Das, the Govern-
ment Chief Whip, also said that the 
particular papers which had published 
the statement affecting the dignity of 
the Chair had also violated the rules 
and thus came within the purview of 
Rule 135 of the Rules of the Assembly. 
He prayed that the whole matter be 
referred to the Committee of Privileg-
es. 

A member of the Opposition, Shri 
Umaruddin, raised a point of order 
~h  under the rules not more than one 
question could be raised at the same 
sitting. He said that the two state-
ments made by Shri Goswami, one 
inside the House and the other outside 
the House, were two different ques-
tions and could not be raised simul-
taneously, 

Some members pointed out that the 
point raised by Shri Umaruddin was 
not correct because there might be a 
series of acts connected with the same 
matter. The question was whether 
the dignity of the House was affected 
and whether it was a continuation of 
one and the same transaction. 

The Speaker giving his ruling said 
that he considered that matter a grave 

one and would like to refer it to the 
Privileges Committee. The practice 
was that no charge of partiality should 
be made against the Speaker on the 
floor of the House or outside and publi-
cation by a newspaper of such a state-
ment should not be allowed. Although 
Shri Goswami had withdrawn the 
statement and had expressed regrets 
therefor. it was a fact that he had 
made the statement inside the House. 
He therefore thought that prima facie 
there was enough material for the 
Privileges Committee to decide 

"(i) Whether the member was 
within his rights to charge the Speak-
er of partiality; 

(ii) Whether he has any right to 
affect the dignity of the Speaker out-
side by issuing a Press Statement; and 

(iii) Whether the newspapers, under 
his instigation or somehow, have pub-
lished such a statement: and if so, 
whether they were justified." 

The House adopted a motion to refer 
the question to the Committee of Privi-
leges for report by the end of February, 
1955. 

In pursuance of the motion carried in 
the House on the 4th November, 1954, 
the Committee of Privileges held its 
sittings on the 12th February and 18th 

March, 1955 and decided as follows: 

(i) "In view of the regret expres-
sed by Shri Goswami in two stages, i.e. 
once for making the remarks on the 
floor of the House and for making the 
statement before the Press, we are 
unanimous in our decision that no 
further action nero be taken on the 
matter and that it may be closed. 

(ii) "The Press may generally cri-
ticise the conduct of the Chair without 
casting or suggesting any reflection on 
his impartiality and a publication in a 
newspaper reflecting partiality on the 
conduct of the Chair is not jusified." 
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The Report of the Privileges Com-
mittee was discussed in the House on 
21st June, 1955 and adopted. 

* * • * 
Himachal Pradesh 

Premature Publication of News 

In its issue dated the 23rd April, 
1953, The Times of India published a 
part of the proceedings of the Select 
Committee on Himachal Pradesh Seed 
Potato Bill, 1953, before the Report 
of the Committee had been presented 
to the Himachal Pradesh Vidhan Sabha. 
The matter was raised in the Vidhan 
Sabha by a member, Shri Ghanshyam, 
who alleged that The Times of 
India had committed a breach of 
privilege of the House by premature 
publication of the news. The House 
referred the case to the Committee of 
Privileges for investigation and report. 

The Committee of Privileges in its 
report came to the following con-
clusions: 

(i) That a prim.a facie case of 
breach of privilege existed against the 
Editor. The Times of India. 

Oi) That in view of the unqualified 
written apologies having been tendered 
by the Editor, The Times of India and 
also by the Special Correspondent of 
the paper at Simla, the matter might be 
considered as closed provided that the 
apologies were published in their news-
paper. 

The Report of the Committee of Pri-
vileges was discussed in the Himachal 
Pradesh Vidhan Sabha on the 5th and 
8th June, 1953. During discussion of 
the Report in the House some members 
suggested that the inquiry of the Com-
mitte of Privileges was incomplete be-
cause it had not determined the source 
of leakage of the news regarding the 

proceedings of the Select Committee 
and that the person responsible for the 
leakage was as much guilty as the 
correspondent and the Editor of The 
Times of India. After the Chairman 
of the Committee of Privileges (Shri 
Krishan Chander) had assured the 
House that the apology tendered by 
the paper was genuine, the Report of 
the Committee of Privileges was adopt-
ed and the matter was dropped. 

* * • • 
Hyderabad 

Dr. Raj Bahadur Gour's Case 

A case, where a Member of the Union 
Parliament submitted himself to the 
jurisdiction of a State Legislature on 
the issue of an alleged breach of privi-
lege, occurred in the Hyderabad Legis-
lative Assembly. The facts of the 
case are given below:-

On the 22nd April, 1954, the Speaker, 
Hyderabad Legislative Assembly, re-
ferred to the Committee on Privileges 
the question relating to the alleged 
breach of privilege of the House aris-
ing out of a speech said to have been 
delivered by Dr. Raj Bahadur Gour, 
a Member of the Rajya Sabha. The 
Committee at its meeting held on the 
25th May, 1954, decided to send a copy 
of the speech to Dr. Gour with a re-
quest to inform it whether the version 
of his speech was correct and whether 
he had referred to the Assembly as 
"Chore" Assembly. In his reply Dr. 
Gour categorically denied having made 
the alleged speech and asserted that 
"no responsible, educated citizen could 
be expected to make such a speech". 
At its subsequent meeting held on the 
12th July, 1954, the Committee decid-
ed not to treat the report of the speech 
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made by the Police as a fait accompli, 
since it required corroboration by 
eviaence adduced from witnesses pre-
sent on the spot. In the face of the 
categorical denial and assertion by 
Dr. Gour, the Committee recommended 
to the House that further enquiry in 
the case be dropped and Dr. Gour's 
statement accepted as correct. 

• • • • 

Suppression of Views 

Raising an issue of breach of privi-
lege in the Legislative Assembly, 
Hyderabad, Shri Ch. Venkatrama Rao 
stated that his speech delivered in the 
House on the 26th March, 1954 criticis-
ing the Public Works Department 
demands was not reported by the Press 
Trust of India and the Associated News 
Service (a local news agency) with 
the intention of suppressing his views, 
and this action on the part of these 
agencies was wilful amounting to a 
breach of privilege of the House. 

The question 
Committee of 
Assembly. 

was referred to the 
Privileges of the 

In a Report presented to the House 
on the 14th April, 1955, the Committee 
observed that the said agencies had 
covered many of his speeches and 
gave convincing reasons in their state-
ments for not including the speech in 
question in their reports. The instanc-
es where the speeches of the Member 
were not reported were few and far 
between and would not, therefore, 
.amount to a suppression of the speeches 
of the Member; nor was the Member 
able-to establish that this action was 
wilful and mala fide. The Committee 
had, therefore, concluded that "every 
Dews agency a.pd ;newspaper has got 

its own way of reporting and publish-
ing things and is free to decide whether 
to report or publish any matter or not" 
and unless it was established that the 
speech had not been reported wilfully 
or mala fide it could not be deemed to 
be a breach of privilege of an Assemb-
ly or a Member. 

The Report was adopted by the 
Hyderabad Legislative Assembly on 
the 6th September, 1955. 

• • • • 
Madras 

Censorship of Members' Mail 

On the 9th December, 1954, the 
Speaker of the Madras Legislative As-
sembly mentbned in the House that 
he had received notice from a Member 
of the following motion relating to a 
breach of privilege: 

"The letters which I address to 
some of the people in my constituency 
and also the letters which I receive 
from the people in my constituency 
are being intercepted by the Special 
Branch Police. To quote an instance, 
I wrote a letter to one of the residents 
in Golden Rock regarding the action 
taken by me as an M.L.A. to represent 
the tense situation that has developed 
in Golden Rock due to an illegal burial 
of a dead body amidst residential quart-
ers of Railway workers by a Railway 
Officer. This letter was posted on 1st 
December, 1954 in the Mount Road Post 
Office. But the letter was delivered in 
Golden Rock to the concerned person 
on 4th December, 1954. I reliably un-
derstand that h~ Special Branch Heed 

~e took the envelope· from the 
post office as soon as the bags were 
opened and the letter was with the 
Police for two days, i.e., on 2nd and 
3rd. The envelope bears the postal 
seal, dated 4th December, 1954, 9 A.M. 
It also bears the Mount Road Postal 
seal dated lst December, 1954, which 
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is also sought to be erased. I under-
stand that this has been done by the 
Special Branch Police under instruc-
tions from the State Government. 

Such action by the executive is a 
serious breach of privilege of the Mem-
bers of this House and is calculated to 
undermine the dignity of this House. 
I submit the matter may be referred to 
the Committee of Privileges for suit-
. able action." 

The question was taken up in the 
House on the 15th December, 1954. At 
the outset the Speaker explained the 
function of the Chair regarding privi-
lege motions. He said that "a privi-
lege question is always decided by the 
House. As far as the Speaker is 
concerned, he simply says, whether a 
prima facie case is made out or not." 

The following arguments were put 
forth by members in support of the 
motion for referring the question to 
the Committee of Privileges:-

(i) If letters written by them are 
intercepted, members cannot function 
efficiently. It is a privilege of the 
legislators to be free from interference 
of this sort. 

(H) Another member had a slmilar 
complaint. Interception of letters by 
the Police had become a common 
p)."actice. 

(iii) Members of the House of 
Commons are "free from arrest and 
molestations" and the term molestation 
is defined as comprising victimization 
or discriminatory action by the King 
or the Executive. In the present case 
the Executive were discriminating bet-
ween the political parties. 

. (iv) In Great Britain sovereignty 
rests with the King. In India sove-
reignty rests with the people of the 
country. If the communications are 
intercepted, how can members have 
access to the people who ~ ~ e e  

of the country? 

~  It was contended that as there 
was no hard and fast· rule of privilege 
on this point, this issue might be placed 
before the Committee of Privileges to 
decide:-

(a) Whether Government had a 
right to censor letters sent to an indivi-
dual? 

(b) Whether the members of the 
Assembly could claim privilege from 
such interception of communications? 

(c) Whether they were entitled to 
such privileges in respect of certain 
communications addressed to them by 
the officials. 

The Leader of the House (Shri C. 
Subramanian) contended that no 
hreach of privilege was involved in 
th::s case as: 

(i) Censoring was done under thp 
authority of law and he was unable 
either to deny or admit that the letters 
had been intercepted as stated by 
members. 

(H) Under section 26 (1) ·of the 
Indian Post Offices Act, 1898, it was 
open to the State to intercept postal 
articles in the interests of public safety 
or tranquility, and there was absolutely 
no restriction with regard to class of 
persons affected by it. 

(iii) With respect to the contention 
that by intercepting letters, the mem-
bers were prevented from access to the 
people who were sovereign, he said that 
it would be the limit of absurdity if 
this argument was extended to its 
logical conclusion. 

·(iv) Members of the House did 
not have an absolute right or privilege 
which was not enjoyed by others with 
reference to their communications with 
people outside. 

The Speaker observed that in this 
case he had not been able to find a 
precedent either in the British House 
of Commons or the Canadian Parlia-
ment. He, however, found a precedent 
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in the Parliament of the Common-
wealth of Australia, where also mem-
bers enjoyed the same privileges as 
those of the British House of Com-
mons. On the 25th February, 1944, a 
member of the Commonwealth House 
of Representatives raised the ques-
tion whether censorship of M.P.s' 
mail was not a breach of pri-
vilege. In this connection the 
Prime M:nister cited the Post and 
Telegraph Censorship Order which 
laid down clearly that the censor might 
open and examine all postal articles as 
defined in the Post and Telegraph Act. 

On the suggestion of the Leader of 
the Opposition a Committee was set up 
to go into the question of censorship of 
mail. In its report, submitted on the 
30th March, 1944, the Committee came 
to the conclusion "that the opening by 
the censors of letters addressed to the 
Members of the House is not a breach 
of any existing privilege of the House." 

The Speaker referred to the pro-
visions of Section 26 of the Indian Post 
Offices Act and said that they were 
similar to those in the Act of the Com-
monwealth of Australia. He, there-
fore, ruled that no prima facie case 
for referring the issue to the Committee 
of Privileges was made out. 

• • • • 

~ 

Communications to other Legislatures 

On the 1st November 1954, the 
Speaker of the Punjab Vidhan Sabha 
informed the House that one of its 
Members (Pt. Shri Ram Sh!l,rma) had 
addressed communications to Speakers 
of other Legislatures questioning the 
validity of his rulings. The Speaker 
observed that the interpretation of pro-
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cedure and precedents was the pJ;'el'o-
gative of the Presiding Officer and his 
rulings were not open to challenge by 
anYOLe. Pandit Shri Ram Sharma, the 
Speaker stated, had addressed com-
munications to the Speakers of the 
Lok Sabha and of Legislative Assemb-
lies in other States in which he had 
stated inter alia: 

"It would be interesting to .find 
that not a single adjournment motion 
has been held in order by the Speaker 
of the Punjab Legislative Assembly 
since the present Assembly came into 
being." 

The Speaker said that by unconstitu-
tionally resorting to communications to 
other Speakers, Pt. Sharma brought the 
present Speaker as well as his prede-
cessor (Dr. Satyapal) into contempt. 
He further observed: 

"His act of subjecting the Speaker':> 
decisions to the scrutiny of an outside 
authority is tantamount to disrespect 
to the House and a challengE" to our 
democratic institutions ... l, therefore, 
hold that the Member has committed 
contempt of the House by his effort to 
hamper and harass the Chair in the 
performance of its functions impartially 
and constitutionally. I am not, how-
ever, referring this matter to any com-
mittee for, I have the inherent right to 
take action in matters of this nature 
without any previous order of the 
House. Accordingly, I administer a 
strong warning to him." 

• • • 
Leakage of Budget 

On the 11th March, 1955, Maulvi 
Abdul Ghani Dar asked for leave to 
move a motion of privilege regarding 
the leakage of the budget. He said 
that the Finance Minister made avail-
able to the Press copies of the budget 
proposals before their presentation to 
the House. He also said that it was 
not necessary that leakage in actual 



Journal of Parhamentary Information 

words should take place. The fact of 
supplying copies of the budget before 
its presentation to the House in itself 
constituted a leakage since it could well 
have led to a disclosure of the budget 
proposals. 

The Speaker giving his ruling ob-

served as under: 

"It is an old convention dating 
back, I believe, to 1937 to give advance 
copies to the Press and this concession 
to the Press has not so far been 
abused. The same practice holds good 
in other States and even at the Centre.· 
The Press is as important a part of 
the democratic organisation as any 
legislative chamber; it is always taken 
into confidence in important matters. 
We are all engaged in a common end-
eavour, whiCh is the service of the 
common man. 

"Leakage is that which leaks out. 
The Member has not shown that any 
leakage has taken place which might 
have had the effect of upsetting the 
financial markets of the State. 

"1, therefore, hold that there has 
been no leakage as such and according-
ly refUSe to give consent to the moving 
of this motion. I would, however, 
suggest that the Government might 
examine its present practice in this 
connection." 

* * • * 

Travancore-Cochin 

Detention of M.L.As. 

On the 7th January, 1955 the Travan-
core-Cochin High Court dismissed the 
petition filed by Shri A. Kunjan Nadar, 

a Member of the Travancore-Cochin 
!.egislative Assembly, who was ar-
rested on the 12th August, 1954 and was 
held in custody. The petitioner had 

prayed: 

"that a Writ of Mandamus, prlvl-
lege or other appropriate directions 
and orders should issue directing the 
respondents to enable the petitioner to 
attend the session of the Legislative 
Assembly of the Travancore-Cochin 
State summoned to commence its sit-
tings on 25th January 1955 and to re-
move the obstructions in that behalf." 

The Counsel for the petitioner had 
contended that his client had a para-
mount right to attend the proceedings 
of the Legislative Assembly and his 
detention though admittedly legal and 
under due process of law should be 
subordinated to that right and appro-

priate writs or directions to effectuate 
that right by permitting his client to 
take part in the proceedings of the 
Legislative Assembly conmencing on 
the 25th January, 1955 should be is-
sued. It was further argued that by 
his detention, the petitioner stood in 
danger of his seat in the Legislature 
being declared vacant under Article 
190 of the Constitution. It was con-
tended that no disqualification was 
attached to a member under section 
7 (b) of the Representation of the 
People Act, till conviction and that 
mere detention as under-trial prisoner 
in custody would not deprive a member 
of his privileges and immunities as a 
member. 

of h ~ ~ ~ ~ ~h~~~~~ ~~~e ~h ~ e ~ ~ ~ e by the Punjab Speaker in his ruling the existing practice 

~  ~  ~ ~  Surv:fY of re ~ e  speech) is released to the Press representatives and others at the 
released at 5 ep. ~  ~ he  ~~ ~~~~ ~~~ places outside r.elhi at 5 p. m. At Delhi Part A is 

Part B ~  proposals) of the Budget speech, the Finance Bill, the Budget Statement and the 
~  ~e  are. released to the Press representatives in Delhi cnlyafter the Finance Minister 

bas finished his speech. (Selecllons from the Departmental Decisions of the Speaker-Vol. II. Decision No. 19B) 
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While diSmissing the petition Mr. 
1ustice Koshy and Mr. Justice Menon 
Dbserved: 

"Article 194 deals with the powers, 
privileges and immunities of the Legis-
latures and their members in the Part 
A States and article 238 makes those 
powers, privileges and immunities 
available to the Legislatures and their 
members in the Part B States as well. 
Clause (3) of artic:e 194 deals with thtl 
privileges and immunities available to 
the petitioner in a matter like this an_d 
bey are, according to that clause 'such 
as may from time to time be defined by 
the Legislature by law' and, until so 
defined those of a member of the House 
of ~  of the Parliament of the 
United Kingdom at the commencement 
of the Constitution ................ . 

"There is no statutory provision 
granting the privilege or immunity 
invoked by the petitioner and it is clear 
from May's Parliamentary Practice 
(15th Edition, 1950, P. 78) that 'the 
privilege of freedom from arrest is not 
claimed in respect of criminal offences 
or statutory detention' and that thE. 
said freedom 'is limited to Civil causes, 
and has not been allowed to interfere 
with the administration of criminal 
justice or emergency legislation' ..... . 

"It is nobody's case that the peti-
tioner's seat has become vacant or that 
the disqualification specified in sub-
section 7 (b) of the Representation of 
the People Act, or for the matter of 
that in any of the sub-sections of sec-
tion 7, has disqualified the petitioner 
for being chosen as, or for being a 
member of the Travancore-Cochin 
Legislative Assembly ....•... 

"The grounds on which a disquali-
fication may be incurred and a seat 
vacated have nothing to do with what 
we are called upon to decide in this 
case; that is, the existence or otherwise 
of the privilege or immunity claimed 
by the petitioner and on which his 
prayer is based ......... . 

"So long as the detention is legal 
-and in this case there is no dispute 
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about its legality-the danger of the 
petitioner losing his seat or the cer-
tainty of his losing his daily allowance 
cannot possibly form the foundation 
for relief against the normal· or prob-
able consequence of that detention ...... 

* • • • • 

U ttar Pradesh 

Admonition of Government Official 

On the 4th March, 1954, Shri Genda 
Singh, a Member of the U.P. Vidhan 
Sabha, made a written complaint 
wherein he alleged that the Superin-
tendent of Gorakhpur Jail, the District 
Magistrate of  Deoria and the Sub-
divisional Magistrate of Padrauna, 
were guilty of breach of privilege on 
the following grounds and requested 
that proper action be taken against 
them: 

" (1 ) He was arrested on the 7th 
February, 1954 under Section 341 of 
the Indian Penal Code and was put in 
the Gorakhpur District Jail under re-
mand for 15 days. However, after 
the expiry of this period on the 21st 
February, 1954, he was further detain-
ed in the same jail from 22nd to 27th 
February, without a second remand 
order, and was thus deliberately pre-
vented from attending the Budget Ses-
sion of the Assembly on these days. 

(2) When he sought to send tele-
grams to the Governor, the Speaker 
and the Chief Minister, about his un-
authorised detention in the jail, the 
District Magistrate, Deoria put obstacles 
in the way of these telegrams reaching 
the said authorities. 

(3) The Speaker was intimated of 
his arrest only under section 341 of the 
Indian Penal Code; but, later on, char-
ges under Sections 147 and 323 were 
also included. Thus the Speaker was 
given wrong information." 

The Speaker after hearing the mem. 
ber and the Home Minister, held that 
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there was a prima facie case and he 
referred the matter to the Committee 
of Privileges. 

The Committee of Privileges, after 
examining various documents and tak-
ing evidence from a large number of 
witnesses, came to the conclusion that 
Shri Laxminarayan Mehrotra, Assistant 
Public Prosecutor, Kasia had commit-
ted a gross breach of privilege of the 
House and of the Committee by caus-
ing fabricated documents to be pl'vduc-
ed before the Committee and by 
tampering with the witness in regard 
to the evidence to be tendered before 
it. The Committee recommended 
that Shri Mehrotra be called before 
the Bar of the House and admonished. 

When the report came up for dis-
cussion before the House, two mem-
bers, Shri Narayan Dutt Tewari and 
Shri Ram Narayan Tripathi, moved 
amendments to the report proposing 
action against certain other officers 
also. The amendments were, however, 
lost and the House accepted the recom-
mendations of the Committee of Privi-
leges. 

On the 20th December, 1954, Shri 
Laxminarayan Mehrotra was called be-
fore the Bar of the House where the 
Speaker admonished him in the fol-
lowing words: 

"The House has adjudged you 
guilty of breach of its privileges which 
has been committed by producing a 
fabricated document, attempting to 
tamper with a witness with regard to 
his evidence, giving false evidence and 
tr;ying to conceal the truth from the 
Committee of Privileges. As a Gov-
ernment servant you were expected to 
perform your duties honestly and 
truthfully, but you have acted other-
wise. In the name and on behalf of 

the House, I admonish you for the gross 
offence that you have committed against 
the House." 

* * * * 
Vindhya Pradesh 

Arrest of Members 

On the 20th May, 1955, the Commit-
tee of Privileges of the Vindhya Pra-
desh Legislative Assembly presented 
its report to the House on the ques-
tion of breach of privileges which was 
referred to the Committee on the 23rd 
November, 1954. The reference arose 
out of the complaints made by Shri 
Chandra Pratap Tiwari, M.L.A. on the 
22nd November, 1954 and some other 
members on the incident in the premis-
es of the Assembly on the 16th Novem-
ber, 1954. 

The allegations were:-

(i) That on the 16th November, 
1954 the police made a merci-
less laLhi-charge on the Mem-
bers of the Assembly and 
others and dragged them 
within the premises of the 
House. 

(ii) That the District Magistrate, 
Rewa and the police force kept 
about seven members of the 
House including Shri C. P. 
Tiwari under arrest for one or 
two hours within the premises 
of the House. 

(iii) That Shri C. P. Tiwari was 
arrested during the currency 
of the session on the 16th 
November, 1954 and that he 
was detained in jail for four 
days and not allowed to attend 
the sitting of the House on the 
17th November, 1954. 
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It was alleged that the above actions 
of the police and the District Magis-
trate, Rewa constituted a breach of 
privilege of the House and of the Mem-
bets concerned. 

The Committee of Privileges, which 
in its thirteen sittings examined thir-
teen witnesses, came to the following 
conclusions which were embodied in the 
Report: 

"(i) There was no lathi-charge on 
any member of the House within its 
premises on the 16th November, 1954. 
One member was, however, assaulted 
in the premises, which constitutes a 
breach of privilege. But as it is diffi-
cult to spot the exact man who assault-
ed and in view of the apology tendered 
by the Distt. Magistrate on behalf of 
himself and bose on duty, the matter 
be closed. 

(ii) Though Shri Tiwari and others 
may not have been kept under arrest 
in the sense in which the term is used 
in Sec. 46 (1) of Cr. P. C., yet the con-
dition in which they were placed does 
amount to arrest in t'1e popular sense. 

The Law of Privileges is very 
~  on the point. Sir Erskine May, in 
his book entitled 'The Law, Privileges, 
Proceedings and Usages of Parliament' 
quoting at page 120 from the Report of 
the Select Committee on Privileges, 
says, 'The service of criminal process 
upon a member of either House may 

and his arrest within the precincts 
would be a breach of Privilege at any 
rate w:1ile it is sitting, without the 
-leave of the House first obtained.' ID 
this case it is clear that no permissioD 
of the House or the Speaker was taken 
either before ~  the members in 
the condition in which they were kept 
for about two hours or within a rea-
sonable time after the action .... But 
in view of the fact that in 
tense situations . like these 
delays or omissions to secure 
proper orders before taking action may 
arise and furt:1er.1n view of the apology 
tendered by the Distt. Magistrate, it is 
suggested that no further action 11 
needed in the matter. 

(iii) Shri C. P. Tiwari's behaviour 
was disorderly in the premises of the 
House while the House was sitting. 
He has th • .ls committed contempt of the 
House. 

(iv) Shri C. P. Tiwari was arrest-
ed on the ~ November, 1954, when 
the House was in session. It is also 
clear that he was arrested for certain 
charges under the Indian Penal Code. 
He was also kept in the Judicial lock-
up for a few days. The Law of Pri-
vileges is very clear on the point. No 
privHege can be claimed for indictable 
offences under the common law of the 
land. e e ~  his arrest, during 
the currency of the Session, outside 
the premises of the House for indict· 
able offenCe does not constitute any 
breach of Privilege." 

"At the fiirst reading we raise hopes; atrhe thzrd reading we "fJoice fears." 
[ Shri N. V. Gadgil in the Lok Sabha, September IO, I955J 



Conferences 
CONFERENCE OF PRESIDING OFFICERS OF LEGISLATIVE BODIES IN INDIA 

Rajkot 

(January 3-5, 1955) 

T HE twentieth Conference of 
the Presiding Officers of Legisla-
tive Bodies in India was held at 

Rajkot from the 3rd to 5th January, 
t955, under the Chairmanship of Shri 
G. V. Mavalankar, Speaker of the Lok 
Sabha. 

The Conference opened with a wel-
come speech by the Speaker, Saurash-
tra Legislative Assembly. Thereafter 
the Chairman delivered his inaugural 
Address. 

There were 18 points on the Agenda 
of the Conference, which were discuss-
ed during the three days that the Con-
ference met. Apart from these, the 
Conference also discussed and adopted 
a resolution which suggested that 
copies of the resolutions unanimously 
adopted at the Conference should be 
supplied to the Presiding Officers in 
order to facilitate their implementa-
tion. The resolution also stated that 
the Presiding Officers might, if they 
thought fit, forward copies of such re-
solutions to the Chief Ministers of the 
States. 

A resume of the discussions on some 
of the important points is given below: 

(1) Adjournment of the House: The 
Conference suggested that a rule on the 
lines of the rules of the Lok Sabha 
should be adopted by the State Legis-
latures regarding the powers of the 

• Pari. Debate, Part II, 21St March, 1950. 

speaker in matters of adjournment of 
tile House. Rule 15 of the Rules of 
t'rocedure and Conduct of Business of 
the Lok Sabha empowers the Speaker 
to determine the time when a sitting 
of the House should be adjourned 
whether sine die or otherwise. Such a 
rule would enable consideration 
being given to such factors as the 
volume of business before the House, 
the rights of the minority party and 
the convenience of the majority party 
before a decision is taken. 
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(2) Adjournment Motion: The Con-
ference felt that the general principles 
which are followed by the Lok Sabha 
with regard to the admissibility of ad-
journment motions, the right ot mem-
bers to move adjournment motions. and 
the power of the Speaker to admit or 
disallow such motion!; might be adopt-
ed by the State Legislatures also. The 
Conference suggested that the general 
principles enunciated * in this connec-
tion by the Speaker of tbe Lok Sabha 
in Mir Laik Ali's case might be kept 
in v:ew by the State Legislatures. 

(3) Privileges: The Press Commis-
sion had recommended In Its report 
that the powers, privileges and im-
munities of the Legislatures, and their 
members and committees should be 
codified. The Conference was of the 
view that the time had not yet come 
when the question of codification of the 
law of privilege could be taken up. 
The main privileges were well-known 
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and it was felt that no. purpDse WDuid 
be served by an attempt at enumeration 
Df all these at this stage. 

(4) Pre-publication of Bills: The 
CDnference was Df the view that the 
pDwer to. allDw the pubLcation Df a Bill 
prior to. its introduction in the House 
shDuld vest in the Presiding Officer, 
who. should, in exercising his discre-
tion, give due consideration to the in-
terests of GDvernment as a whole and 
the impDrtance of the BilL 

(5) Private Members' Bills: The Con-
Ierence alSO suggested that the Legisla-
ture Secretariat should, if required, 
help Private Members to draft their 
Bills 

(6) Questions: It was generally ac-
cepted that in the case of a Question 
in the legislature, wh:ch contained a 
defamatory statement, the Presiding 
Officer may first ascertain frDm the 
member concerned whether he had 
made any prima facie inquiry as to 
the CDrrectness of thp statement in 
question. 

It was also. agreed that the Lok 
Sabha procedure in the disposal and 
admitting of Questions might be adopt-
ed by the State Legislatures with such 
mDdifications as may be deemed neces-
sary by them. 

The CDnference also accepted the 
suggestiDn that on matters where the 
authDrity was divided between the 
Centre and the States, QuestiDns cDuld 
be asked in Parliament to. the extent 
to which powers were nDt delegated 
to the States. Questions relating to. 
delegated authority m:ght be dealt 
with by the State Legislatures. 

(7) Financial Committees: It was 
noted that the Public Accounts and the 
Estimates Committees could examine 
expenditure and estimates relating to 
"charged" items in the Budget also. 

(8) Resignation of Speaker and 
Deputy Speaker: The Conference dis-
cussed the question 11.S to whom the 
Speaker or tte Deputy Speaker should 
hand over his resignation if the office 
of the Deputy Speaker and the Spea-
ker as the case may be, was vacant at 
the time of resignation, and t.o whom 
the Speaker and the Deputy Speaker 
should nand over their resignations if 
they intended to resign simultaneDus-
ly. It was felt that there was some 
ambigu:ty in the articles of the Con-
stitution governing the subject. It was 
consequently agreed that it shDuld be 
further examined to see whether these 
Articles needed any amendment to. 
make the position clearer. * 

*The matter was referred to the Special Secretary, Ministry of Law. He has informed that the points raised 
in the discussion have been carefully considered by the Government of India and they are of the view that the 
difficulties of interpreting and applying articles 93 and 94(b) of the Constitution to particular circul11stances of 
an admittedly extraordinary character are not at all serious and that there is no need to amend these articles. 

In the opinion of the Government of India it would not be correct to give an unduly restricted meaning to 
the expression "another member" occurring in article 93. If, for instance, the office of Speaker becomes vacant, 
the fact that a member is at that time the Deputy-Speaker of the House should not be held to disqualify him for 
standing for election to Speakership, and there should be no need for him to resign beforehand the office of Deputy 
Speaker. 

As regards article 94(b), if the Deputy-Speaker wishes to resign at a time when the office of Speaker is vacant' 
t should be sufficient for him to address the letter formally to the Speaker and send the letter of resignation to the 

Secretariat of the House. It would be quite proper for the Secretary of the House to receive the letter and place 
it before the House in due course. 
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(9) statement by a Resigning Minis-
ter: The Conference was of the view 
that in this matter the rules of the 
Lok Sabha should be adopted so that 
a resigning Minister should hand over 
to the Speaker and the Chief Minister 
in advance a copy of the statement, if 
any, that he might propose to make 
in the State Legislature in connection 
with his resignation. 

(10) Judges: The Conference was of 
the view that in matters concern:ng 
the Judiciary the Legislatures could 
seek tactual information about judi-
cial administration in general and 
make suggestions for their improve-
ment. 

(11) Statutory Corporations: It was 
agreed that the present practice by 

which Legislatures exercised control 
over statutory corporations by means 
l)f Questions or discussions on matten; 
of general policy was satisfactory and 
should. be continued. 

(12) Inter-Legislature Association: 
The Conference decided that an Inter-
Leg:slature Association should be 
formed and the Chairman of the Con-
ference should be authorised to take 
"teps in that directlon. 

The Conference accepted the invita-
tion extended by the Speaker of the 
Assam Legislative Assembly and de-
cided that the next Conference should 
be held at Shillong some time m ~ 

tober or November, 1955. 

"Bureaucratic administration means fundamentally the exercise 
of e01,trol on the basis of knowledge . .This is the feature of. it ~ h 

makes it specially rational. This conststs on the one /wnd nt tec/l111-
cal knowledge which, by itself, is sufficient to ensure it a position of 
extra0rdinary power. But in addition to this, our2lLUcru!ic Q7'ganisa-
tions. or the holders of power whc make use of thein, have the ten-
dency to increase their power still further by the knowledge growing 
out of experience in the service." (Max Weber in The Theory of 
Social and Economic Organisation). 



CONFERENCE OF SECRETARIES OF LEGISLATIVE BODIES IN INDIA 

Bajkot The Conference then referred the 
(January 5, 1955) 

The third Conference of Secretaries 
Jf Legislative Bodies in India was held 
at Rajkot on the 5th January, 1955 
under the Chairmanship of Shri M. N. 
KauL Secretary, Lok Sabha. Thirty-
five Sec-retarics and other Officers 
were present. 

Shri A. R. Mukherjee, Secretary, 
West Bengal Legislature, presented 
the report of the Committpe apPointe(J 
by the Conference at Sr:nagar in 1954 
to suggest a scheme for the proposed 
Indian Parliamentary Service. The 
Chairman of the Conference observed 
tha t copies of the report would be 
circulated to the Secretaries who might 
send their considered comments there-
on. The Committee would thereafter 
conSIder the commen ts and' prelJare a 
final report which would then be dis-
cussed by the Conference. 

Shri Mithan Lal, Secretary, Uttar 
Pradesh Legislature, was appomted to 
serve on the Committee in place of 
Shri K. C. Bhatnagar, formerly Secre-
tary of the Uttar Pradesh Legislatlve 
Assembly, and it was agreed that Shrt 
T. Hanumanthappa, Joint Secretary of 
the Madras Legislature, could attend 
the meetmgs of the Committee in the 
place of Shr; R. V. Io<:rishna Ayyal", 
Secretary of that Legislature. 

following matters to the Committee 
for consideration and report: 

( I) Functioning 
Secretariats. 

of Le21s1atuTP. 

(ii) Whether there should be joint 
or separate Secretariats for the 
Houses of a State Legislature whicb 
had two Houses. 

(iii) If any powers or functions per-
taining to a Legislature Department 
are assigned to the Governor under 
any rules, what should be the mode 
of t:ummunication between the Legis-
lature Department and the Governor 
and whether it should be direct 
through the Governor's Secretary f)r 
through any Department of Govern-
ment. 

(iv) Comparative study ot proce-
dure relating to asking and answer-
ing of Questions in the various Legis-
latures. 

It was agreed that the Lok Sabha 
Secretariat would circulate to the 
Secretaries a questionnaire on the 
above subjects for eliciting the rele-
vant information for being placed 
before the Committee. 

It was also generally agreed that the 
Conference should 'be held annual1y, 
with a pre-arranged agenda. 



CONFERENCE OF CHAIRMEN OF PUBLIC ACCOUNTS COMMITTEES 

New Delbi 

(April 30-May 1, 1955) 

The Conference of Chairmen, Publk 
Accounts Committees was inaugurated 
on the 30th April, 1955 in Parliament 
House, New Delhi by Shr; G. V. Mava-
lankar, Speaker of the Lok Sabha. 
.The Chairmen of the Public Accounts 
Committees of 19 State Legislatures 
participated. The Chairman, e~ 

Committee of Lok Sabha, was also pre-
sent. The Chairman, Public Accoun ts . 
Committee of Parliament and the 
Comptroller and Auditor-General ad-
dressed the Conference. 

Inaugurating the Conference, the 
Speaker referred to the importance of 
Finance and proper accounting in 
Public Administration and the respon· 
sibility of the Legislature fur scru-
tinising the aecounts. "It. :s vital In 
the interest of the tax-payer", the 
Speaker observed, "to scrutinise and 
examine not only the record of re-
ceipts and expenditure, not merely 
the existence or otherwise of sanctions 
by pruper authorities. but also to ex-
amine as to how the porcies have 
been worked out, and whether the ad-
ministration is rendering service to the 
citizen in proportion to the money 
spent". 

Mdressing the Conferenc", the 

Chairman of the Conference. Shri B. 
Das, observed that the purpose of the 
Conference was to arrive at a unity of 
purpoSP. in the working of the Public 
A.ccounts Committees so that purity of 
administration and strict financial con-
trol could be achieved. 

Shri A. K. Chanda, Comptroller and 
Auditor-General of India, spt!ak:ng 
next, traced the origin and dt!velop-
ment of Public Accounts Committee In 
the United Kingdom and dealt with 
its functions. According to him the 
controls exercised by the Public Ac-
counts  Committees were manifold such 
as. an expert control, a financial con-
trol. a judicial control. a non-Varty 
control and, finally a deterrent con 
tro1. He also stated that this control, 
which though operating ex-post-facto 
was not a mere post-mortem. The 
Committee itself habitutdly pursued 
its enquiries into the present and its 
decisions affected future expenditure 
alsu. 

Thf' Conference then proceeded to 
discuss points relating to the internal 
working of the Committee. 

The followmg were the more 1mpOl-
tant points which were discussed at 
the Conference and the conclusions 
reached: 
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(i) Term of the Public Accounts 
Committee: It is desirable to have 
a continuity in membership for the 
efficient working of the Committee. 
This can be brought about by the 
ret;rement of a certain proportion of 
the Members (say one-third) by 
rotation every year if the life of the 
C;ommittee is co-terminus with that 
of the Legislature; or by the re-elec-
tion or re-nomination of a similar 
quota if the term of the Committee 
is one year. 

(ii) Witnesses before the Commit-
tee: Ministers should not be called 
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to aDDear before the Committee 
either to give evidence or for con-
sultation in connection with the ex-
amination of the accounts 'Oy the 
Committee. The Conference was un-
animouslv of the opinion that the 
Secretary of the Ministry /Depart-
mf'nt sho'..lld himsf'lf appear before 
the Committee and if for any re-
son, he was unable to do so, he should 
write to the Chairman in advance in-
dicating the reasons. 

(iii) Delay in the compilation of 
Appropriation Accounts and Audit 
Reports thereon: To ensure prompt 
compilation of the Appropriation 

Accounts and the Audit Reports 
thereon, an Act on the lines of the 

TT. K. Exchequer and Audit Depart-
ments Act. 1866 should be enacted 
here prescribing the dates by which 
these Accounts should be prepared 
and laid on the Table of the House. 

(iv) Implementation of the recom-
mendations of the Committee: The 
Conference was of the opinion that 
the labours of the Committee would 
go in vain. unfess the recommenda-
tions of the Committee were imple-
mented by the Government. There-
fore. careful watch should be kept 
bv the Secrptariat and the Commit-
tee in this regard. 



CONFERENCE OF SECRETARIES OF THE PUBLIC ACCOUNTS 
COMMITEES 

New Delhi 

(April 29, 1955) 

The Can ference of Secretaries of the 
Publi:: Accounts Committees, which 
was attenrled by delegates from 19 
State Legislatures was held at New 
Delhi on the 29th April, 19'55 unde" the 
Chairmanship of Shri M. N. Kaul, Sec-
retary, Lok Sabha. In his inaugural 
address Shri Kaul gave a detailed ex-
pos'tion of the working of the Public 
Accounts Committee in India and the 
TT. K. and touched upon the financial 
procedure prevailing in the U.S.A., the 
U. K. and other countries. He refer-
red also to the important role played 
by the Secretariat of the Committee 
in facilitating the'r deliberations. 

The address was followed by a short 
discussion on some practical aspects of 
the working of the Committee. 

The main points which were raised 
by Shri Kaul iT) h's address are sum-
marised below: 

Background 

The Public Accounts Committee 
h ~~ was set up at the Centre in 1921 
had very little of parliamentary at-
mosphere about it, and was a pale 
shadow of the Committee as it now 
exists. It was only after the inaugura-
tion of the ConsUution in 1950 that 
the Committee became a parliamentary 
r.ommittee responsible to the Speaker. 

Tasks before Committee 

When the secretariat functions of 
the Public Accounts Committee were 

transferred to the Parliament Secreta-
riat (as the Lok Sabha Secretariat 
was then caned) the Committee set 
about improv:ng the form and pattern 
of reports. One of the earliest acts of 
the Committee was to expedite the 
printing of the Auait Reports WhICh 
were very much in arrea1'8. 

~  

h~ reptlrts of the Committee have 
a great value in that they point out 
certain de:fects,:rregularities, etc. 
But the most important effect is that 
they inculcate in those who have 
powers tLl incur expenditure a feeling 
that they vvould be called upon to 
account in full therefor. 

Precedents 

One of the mam ~ e  WhICh 
the Public Accounts Committee had to 
face was :n regard to the settmg up of 
healthy precedents for i:he future. 
The CommIttee had to evolve a system 
that waf; generally acceptable. In this 
respect the Committee was fortunate 
in having the guidance and advice of 
the Speaker who always took a keen 
inteL'est in the work of the Committee 
and strengthened its procedural side 
considerably. 

Annual Finance Accounts 

A question was raised whether the 
Committee could examine the Revenup 
A.ccounts and the debt side of the 
Government of India without the 
Audit Reports thereon. The Commit-
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tee had taken the view that it was not 
necessary to wait for the Audit Reports 
and that the accounts might be ex-
amined in the usual way. 

Position in U.S.A. 

In the U.S.A. there is no Publ1c 
Accounts Committee. Instead they 
have Appropnation Committees wItn 

e ~ Sub-Committees thereof and 
the Departments are called before tnt! 
CommIttees to explain the bUdget esti-
mates. There is also a Comptroller 

General who advises whether tne 
money has been properly and wisely 
spent. 

Delegation of Financial Power 

During the time of the British Gov-
ernment the Ministry of Finance con-

trolled all 20vernmental e e ~ e  

But now greater delegation of finan-
cial powers is bein2 made to the Heads 
of the Departments. The tendency IS 
towards integration of financial and 
administrative functions. It is, there-
fore, obligatory on the Secretary or the 
the Head of Department to point out 
to the Minister the various financial 
implications of the policy that is going 
to be adopted. 

Secretariat 

A parllamentary official is not con-
cerned with favouring the Government 
or opposing the Goverment. All that 
he is concerned with is to see that all 
the facts are properly prepared and 
proper questlOns are put, the Com-
mIttees are supplied with accurate and 
clear-cu! memoranda, their dISCUSSIOns 

~ accurately recorded and their rE-
ports are properly prep:lred. For that 
purpose It Is necessary to tram a large 
number of parliamentary officials. 

T he British Sy.tem 

In the United Kingdcm the Public-
Accounts Committee look at problems 
from the layman's point of view. 

Matters req'.llrmg technical inlorma-
tIOn are referred to Expert·CommIttees. 
The Committee do not. go into and 
pronounce judgment on technical mat-
ters. They generally accept the teCh-
nIcal advice of experts or a body of 
persons who are competent to give 
mformatIOn on such matters. The 
Public Accounts Committee in India 

follow the British pattern WIth such 
changes as are necessary in the light 
ot experience galneC1 over a number of 
year.;. 



.c\LL-INDIA CONFERENCE OF GOVERNMENT WHIPS 

Mysore 

(January 15-16, 1955) 

An All-India Conference of Govern-
ment Whips was held at Mysore on the 
15th and 16th January, 1955. The Con-
ference was convened by the Union 
Minister for Parliamentary Affairs, Shri 
Satya Narayan Sinha. It was inaugu-
rated by Shri K. Hanumanthaiya, 
Chief Minister of Mysore. 

This was the second Conference of 
its kind to !be held since Independence, 

the first one having been held at In-
dore in 1952. 

Aims and Objects of the Conference 

The Conference was designed to 
focus attention on the following: 

(i) the Parliamentary etiquette 
and coordinatIOn of Parliamentary 
activities with special emphasu,; 011 

quorum, and ways and means of 
stimulating interest in parliamenta-
ry affairs in members; 

(ii) the need for full and effective 
attendance by members in the 
House; 

(iii) matters relating to the position 
and responsibilities of the Whips, 

particularly in regard to their day-
to-day relations with members of the 
party and leaders of the Opposition 
Groups; 

(iv) principles governing the selec-
tion of members to various parlia-
mentary committees and for parti-
cipating in debates; 

(v) re-assessment of the scope for 
private members' effective initiative 

in legislation and other parliamen-
tary decisions; 

(vi) whether Whips should partici-
pate in the debates; and 

(vii) proposal to change the name 
of Whip to Sachetak and Chief Whip 
to Mukhya Sachetak. 

Points Rc.isea in the 1resic:.'£ntid 
.Address 

In his presidential address delivered 
on the 15th January, 1955, Shri Satya 
Narayan Sinha referred, inter alia, to 
the need in the present stage of de-

velopment of democracy in the count-
ry for the Whips acting In a wleler 
capac:ty as servants ot a democratic 
State though they might be appointed 
as instruments of a party. The Con-
ference itself was not oeing held as a 
party affair but was convened by the 
State Government and the President 
was acting in his capacity as the MmIs-
ter of Government of India on 
Parliamentary Affairs. He stressed 
that Whips had not merely in 
the course of their duties to lead 
members of groups in their charge but 
also guide them, hlld this required an 
intensive study of their individual feel-
mgs, inclinatIOns and abilitles. The 
Whips had also, therefore, to be fully 
conversant with all the details of tlle 
proceedings in the House, the contents 
of Bills before them, the major points 

tnvolved in the debates, the procedul'al 
l'Ules and technique, etc. One current 
problem that they had to meet was that 
of finding fresh talent for leaders in 
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the country. There was one great ad-
v,zlIltage in the present conditions in 
which one political party had an over-
whelming majority in most of the 
States as well as in the Centre, so that 
in such a condition the Whips could 
afford to be less insistent in their ordi-
nary duties of guiding members to 
vote in a particular way and could de-
vote more time to their positive func-
tions of edu:!rtion and gUidance of 
members. The Chairman also suggest-
ed that the designations of the Chief 
Whip and the Whip should be hence-
forth in Hindi as Mukhya Sachetak 
and Sachetak, respectively. 

Resolutions Adopted by the Conference 

The Conference considered certain 
resolutions on the subjects of functions 
and status of Whips, establishment of 
an orientation institute for greater 
understanding by legislatures of pub-
lic problems, etc. The following 
resolutions were adopted by the Con-
ference. 

(1) Resolution 
Mangala Prasad 
adopted: 

moved by Shri 
and unanimously 

"Noting that there was still a 
great deal of misunderstanding 
about the functions and status of 
Chief Whips and realising the im-
portance of defining them so as to en-
hance the practical utility of the 
Chief Whips' Organistion, this Con-
ference recommends:-

(i) That the Chief Whips should 
be nominated by the Leaders 
of thE' Legislatures concerned. 

Oi) That Deputy Chief Wh:ps, if 
any, and other Whips should 
bE' nominated by the Chief 
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Whips in consultation with the 
Leaders. 

(iii) That Chief Whips should re-
ceive official recognition by 
being accepted as the channels 
through which contacts are 
maintained between the mem-
bers of the party in the Legis-
latures and the Leaders on the 
one hand and the Government 
and the Speaker on the other 
for purposes of Government 
business in the Legislature; 
and they should be responsi· 
ble for the selection of mem-
bers to Select and Joint Com-
mittees and other Committees 
of the Legislatures. 

(iv) That Chief Whips, Deputy 
Chief Whips and Whip!> of the 
Party forming the Government 
should be known as 'Govern-
ment Whips'. 

(v) That Chief Whips should be 
gIven requisite facilities by 
way of office accommodation 
and such emoluments as may 
be considered suitable :n each 
State conSIstent with their res-
ponSIbIlities and functions. 

(vi) That Chief Whips, even when 
hO:lOrary, shouljd have ,prece-
dence consistent with their 
statu!. 

(vii) That for all practical pur-
poses the Chief Whips' Orga-
nisation in the States should 
be allowed to function on 
lines similar to its counter-
part in the Union Parliament." 
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(2) Resolution moved by Shri Anan-
da Mukerjee and seconded by Shri 
Gowda, and adopted: 

"Recognising the implications of 
rapidly expanding spheres of Gov-
ernment functions and their grow-
ing complexities, this Conference re-
commends the establishment 01 an 
orientation institute for Legislatures 
of all parties in the Union Parlia-
ment and State Legislatures design-
ed to ensure greater understanding 
of public problems by them in h ~ 

interests of an effective and endur-
ing democracy and urges on tne 
Union Government to provide the 
requisite assistance for the purpose 
and obtain external aid, if neces-
sary" 

(3) Resolution moved by the Chair, 
and a.dopted unanimously: 

"This Conference recommends that 
Hindi equivalents of Mukhya Sache-
tak, Upa Mukhya Sachetak and 
Sachetak be adopted for Chief 
Whip, Deputy Chief Whip and 
WMp, respectively." 

(4) Resolution moved by Shri Ro-
han Lal Chaturvedi, and adopted un-
animously: 

"The Conference of 
and Whips assembled 
that the Government 
various States should 

Chief Whips 
here resolves 
Whips of the 
assemble at 

least once a year for the exchange 
of views; and for proper function-
ing of this organisation it should 
hold conference in different States." 

The Conference concluded on the 
16th January, 1955. 

"The problem of administration is not mechanical. It is essen-
tially human. Unless therefore it is approached in that right spirit 
with sympathy, solicitude and understanding the desired results be-
come dtfficult of achiev.ement. The administrators have to serve the 
people because that is the only purpose for which they can and they 
oughc to l:ttist." (Shori Govind BaUabh Pant in a tall: broadcast on 
August 18, 1955). 
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Editorial Notes 

I N bringing out this second issue 
of the Journal we acknowledge 
with gratitude the many messages 

of appreciation which were received 
from the readers since the publication 
of the first issue. Elsewhere in this 
Journal we are reproducing some of 
the messages that were received. It 
will be our constant endeavour to pro-
gress:vely impr0ve the get-up and 
contents of the Journal. 

We are grateful to the All India 
R:tdio for giving us permission to re-
produce the text of the ta:k on "Equal-
ity before Law" broadcast on January 
20, 1955. Our thanks are also due to 
the Editor, Spectator, for giving per-
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mission to reproduce the article on 
"Advice to a New Member" by Chris. 
topher Hollis. 

In this issue we are introducing 
two new features, namely, "Privilege 
Issues" and "Constitutional Develop-
ments". For facility of reference an 
index to the previous issue has been 
induded and hereafter each number 
will contain a consolidated index to all 
the previous issues. 

We take this opportunity of ack-
nowledging with thanks the assis-
tance rendered by the State Legisla-
ture Secretariats in supplying us the 
necessary material for this issue of the 
J ournal.-Editor 



Book Reviews 

Government by Committee: An Essay 
on the British Constitution by K. C. 
Wheare (Published by Oxford Uni-
versi ty Press, Amen House, London 
E. C_ 4, 1955, pp_ 264, 25s.) 

"T HE student of committees", 
writes Prof. Wheare in the Pre-
face to his book, "has to make 

a choice. Either he can try to hack his 
way through the jungle on foot or he 
can try to get a bird's eyeview of the 
terrain from the air ..... .I have chosen 
to attempt a reconnaissance from the 
air, inspite of its dangers, for it sep.ms 
to me that when you are exploring a 
jungle an aerial map is the first essen-
tial." The reconnaissance work of 

Prof. Wheare hac; turned out to be 
an admirable critidsm of the working 
of committE"es under British Govern-
ment. 

Committees are an old British in-
stitution. They are an important part 
of what is referred to as the 'British 
way of life.' Sir Winston Churchill at 
one time said: "Weare overrun by 
them like the Australians were by the 
rabbits". In 1949 Mr. Attlee stated in 
the House of Commons that ther!? 
were more than 700 committees in gov-
ernment e e~  alone. Prof. 
Wheare has estimated that in local 
iZovernments there are more than 
50.000 committees. 

The scope and method of the essay 
has been exolained in Chapter I. Com-
mittees have been class:fied into seven 
categories and the principle upon 

which this classification has been made 
is that of the function or process which 
the committee carries out rather than 
of the institution of wh:ch it forms a 
part or with which it is connected. 
On this basis the Committees have 
been arranged into six classes-com-
mittees to inquire, committees to ad-
vise, committees to negotiate, com-
mittees to legislate, committees to ad-
minister and committees to scrutinise 
and control. For purpose of com-
parison the author has studied (Ch. II) 
the role and relative importance of 
what he calls seven "characters" in 
committee wnrk-the oflkial, the ex .. 
pert, the layman, the party man, the 
interested party, the Secretary and 
the Chairman. Save ';n the case of 
committees to legislate in the House 
of Commons, where the Minister pro-
vides leadership, the responsibility for 
leadership rests primarily upon the 
Chairman. 

In his book Prof. Wheare has pa:d 
great attention to committees of Par-
liament. Parliament's main problem is 
how to complete its business and how 
to en:mre accountability. In so far as 
the latter function is concerned the 
Standing Comm:ttees (the Estimates 
Committee, the Public Accounts Com-
mittee and the Statutory Instruments 
Committee) perform their business 
admirably well. Speaking about the 
Public Accounts Committee Prof. 
Wheare writes: "Perhaps no other 
Select Committee could achieve the 
position of respect and effectiveness 
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the Public Accounts Committee has 
achieved." He is also mindful of its 
defects. The zeal of the Public Ac-
cuunts Committee has continually to 
be watched to ensure that it does not 
encroach on proper freedom. Prof. 

Wheare thinks that "while Committees 
to advise, to enquire and to nego-
tiate have strengthened the official 
in White Hall", there has been no 
comparable strengthening of West-
minster. He suggests that the reme-
dy lies not in weakening White Hall 
but in strengthening Westminster. 
M:nisters have a most important part 
to play ill this sphere. Members of 
Parliament also can see to it that offi-
cial or expert sense is subjected to the 
seep neal scrutiny of the lay mind. 
Prof. Wheare concludes with the re-
marks: "Government by commIttee, 
where Chairmen and officials perform 
their vital and difficult roles w:th skill 
and success, will go rar in Britain to 
ensure not only that we make the best 
of democracy, but that we make the 
best of bureaucracy also." 

The book is a valuable addItion to 
the existing treatises on the working 
of the British Government. 

* * * 

German Parliaments by Sir StepheD 
King-Hall and Richard K. Ulmann 
[Published by the Hansard Socie-
ty, 39, Mill-bank, London, S.W.I., 
1954, pp. 162 (inclusive of appen-
dix and index), illustrated, 
10s-6d] 

The vipw most common ly held botn 
inside and outside Germany IS that ~ 

presentative institutions are foreign to 
German thought and tradition. ''nIP 
authors of the Germim Parliaments 

have endeavoured to prove how incor-
rect this popular view is and have lent 
support to tne tneory al1vancea oy 
"Montesquieu that "the British Partil" 
ment had its origin in the oak woods 
of Germany". The embryonic Eng-
lish Parliaments, the authors believe, 
e ~ developments I)ut 01 prac."tlCelJ 
which had originated among Teutonic 
tribes living in that part 01 tne COIl-
tinent that is known as Germany 
today. 

In the words of Slr Stephen King-
Hall he~  is a study of the repr?· 
sentative instItutions m uermany ano 
its object is "promoting especially in 
Germany, the cause of Paliamentary 
democracy". Much labour has gone 
into it, and the work "is a comb:ned 
Anglo-German operation which has 
been conducted in a most harmonious 
manner". 

The book is divided into seven chap-
ters each packed with informative 
details about the country, the growth 
of democratic inst:tutions and the 
vicissitudes through which the Ger-
man Parliamentary institutions had to 
pass. The authors have made it plain 
at the beginning that it would be futile 
to look for any cont:nuity in the his-
tOTj' of Germany comparable to that of 
England, or to attempt to write the 
history of the German Parliament. 
One coulJ at best note the develop· 
ments of replesentative institutions in 
Germany and the late they suffered 
and that is prf'ciSE>ly the object of the 
work. 

As one reads through the pages cer-
tain impressions remain. Germany is 
a country where boundaries shifted 
with kaleidoscopic swiftnes!i, jealou-
sies and rh!,alries pf prin,cely estates 
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1.Jlurred t.he political picture and]D-
cursions from neighbouring States 
played no :nsignificant part in arrest-
inJl the growth of democratic instItu-
tions. Centuries of Lutheran educa-
tion which brought about the "habl-
tual subservience" of the tierman peu-
pIe to their masters. the emphasis on 
"Ruhe and Ordung", "Quiet ano 
Urder" rather than on "Law and 
Order" and the traditional weight of 
militarism and bureaucracy created a 
feeling in many Germans that ~ 

and public life are not their responSl-
bility and should be left to the expert. 
Yet "the rope of parltamentarism" raIl 
on through the Confederate Act of 
June 8, 1815, through the Constitution 
of August 11, 1919 (characterised as 
"o:ost liberal of all Const:tutions"), 
the Basic Law of the Federal Repub-
lic of Germany, 24th May, 1949 and 
finally the ConstitutlOn of the Gennan 
Democratic Republic of OctoLer ',. 

~  

One' of the facts that emerges with 
significant clarity (thanks to the luci<2 
analysis of the authors) 1s that pnJltl-
cal progress in l;ermany has seldonl 
been the result of the people's nwn 
etfo.ts, however much they have tr2ed. 
It was either the more-or-Iess free gift 
of a gracIous monarch or the result or 
military defeat and national humilia-
tion 

H'y pUblishing this short but authorI-
tative book dealing with the history of 
representative institutions in Germany, 
the Hansard Society has rendered valu-

able service to research workers and 
students of the history of Parliamen-
tary institutions in Germany and else-
where. 

• • • 
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As It Happened by C. R. Attlee (Pub-
lished by William Heinemann 
Ltd., London, 1954, pp. 227, 16s.) 

The memoirs of a politician reflect in 
a great measure the history of his 
time. This is all the morE" true in the 
case of Mr. Attlee who, as a politician, 
enjoys the unique d:stinction of hav-
ing been successively Deputy Prime 
Minister and Prime Minister of Eng-
land for twelve years. His memoirs, 
which he has called "As It Happened", 
form a remarkable commentary on the 
wide, chequered and violent stretch of 
history which they cover. 

In the internal politics of England 
the Labour Party's accession to power 
in 1945 was the most outstanding event 
of the century. With Mr. Attlee at the 
helm of affairs the country witnessed 
a grer.t social upheaval. In colonial 
matters too, Mr. AttIee's Labour Gov-
ernment showed a remarkably keen 
foresight and the transfer of power to 
India and Burma is a tribute to his 
political acumen and wisdom. 

The title strikes the keynote of the 
book and events have been described 
just as they occurred· There is hard-
ly a facet of the politics of the period 
that bas not received its share in Mr. 
Attlee's memo:rs. Written with 
charm and balance the memoirs reveal 
a pleasant personality, a modest man 
looking in retrospect on the events of 
life and commenting on them coolly 
and deliberately. The interest of the 
narrative keeps up to the end. Per-

haps the best part of the book is that 
dealing with Mr. Attlee's childhood. He 

was t.he seventh child and the fourth 
son in a fam]y of eight belonging to 
the professlOnal class. His father was 
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a Gladstonian Liberal but most of his 
people were Conservatives. They liv-
ed at first among market gardens and 
fields and farms at Putney and then in 
an old red brick country house. 
Nostalg:c memories crowded his mind 
when he thought of his childhood. 
Those were the days full of charm and 
freshness. 

"Early days remain fresh in the 
memory and I can still recall very 
clearly the atmosphere of those times. 
Standing in our garden one could hear 
the roar of London traffic as the 
horsehoofs beat on the paved streets. I 
recall the dust in summer and the 
mud in winter, the occasional ride in a 
hansom cab and the more frequent one 
in the dusty, musty four-wheeler with 
straw on the floor". 

He had his early education at the 
Hailebury College where he was once 
caned for indulgmg in a patriotic de-
monstration. Oxford was for hIm a 
quiet place, but his "bent of mind at 
that t:me was wholly romantic". 
Before embarking on the Parliamenta-
ry career in 1922 Mr. Attlee had a 
spell of war service to his credit and 
experience of local self-government 
work as Mayor of Steptley. 

In his autobiography he has recall-
ed his relationships with fellow Prime 
M:nisters, with Mr. Nehru ("who umt-
ed great charm with high abilities"), 
with Mr. Liaquat Ali Khan ("a very 
fine young man") and Mr. Senanayake 
("a man of great charm"). With 
characteristic magnanimity he has 
described h:s association with compan-
ions who shared with his hopes and 
fears and had a hand in the shaping of 
history. For all his associates he has 
a kind word. 
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'rhe book closes with. the frank ut-
terance; 

"But having now exceeded the age 
of three score years and ten I would 
say that up to the present I have been 
a very happy and fortunate man in 
having lived so long in the greatest 
country in the world, in having a 
happy family life and in having t-een 
given the oppor:unity of serving in a 
state of life to which I had never ex-
pected to be called." 

These memoirs inevitabJy:nvite, ana 
In some ways challenge, companson 
with the Churchillian survey of the 
same ground, of which this book forms 
an invaluable complement. 

*  * * 
The Advice and Consent of the Senate 
by Josephl P. Harris (Berkeley and 
Los Angeles, University of California 
Press, 1953, pp. 457) 

The peculiarly American institlltion 
of senatorial contlrmation of appolIlt-
ments by the U. S. President was ~

signed in the words of Lord Bryce lU 
his classic study, The American Com-
monwealth, as probably nothing more 
than a check "to prevent the President 
from making himseU a tyrant by fill-
ing the great offices with hIS accolu-
phces and tools". But in actual prac-
tice, writes the author, contrary to 
the evident intention of the framers of 
the Constitution, the appomtmg power 
of the Pres:dent, by and with the ad-
vice and consent of the Senate, has 
been extended "to thousands of minor 
offices and positions". The length to 
which the Senate in America has ex-
tended its' executive function can be 
seen from the faet that in nineteen 
years from 1933 through 1951, on an 
average, 17,858 presjdential nomina-
tions were subm:tted per annum to the 
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Senate. Prof. Harris is of the opin-
ion that whereas senatorial confirma-
tIOn of appointments has worked rea-
sonably well for certain types of offi-
ces, "for many others, it has become 
to a large extent an empty formality, 
and for certain offices it has served to 
perpetuate patronage appointments 
where non-political appo:ntments 
!!hould be the rule". 

Senatorial confirmation of appoJnt-
ments is a feature unique to the Unit-
p.n States and the countries in Central 
and South America which have modell-
ed their constitutions on the Americall 
pattern. Th:s executive function or 
the Senate is a basic part. of the con-
stitutional system of the country and 
an important element in the divisIon 
of powers between the President and 
the Congress. Recognized as one of 
the important powers of the American 
Senate the subject of Senatorial con-
firmation attracted wide public atten-
uon only recently when ~ e  bills 
and riders were passed by the Senate 
seeking to extend the requirements or 
conf1rmations to a large number of suo-
ordinate administrative pusition!!!. 

The treatment of the subject is both 
historical and analytical. Prof. Har-. 
TiS has traced the history of the COIl-
hnnation of appointments by tne 
Senate from the framing of the Con-
stitutiun to the present day ana aml 
lysed the practical operation ana 
e e ~ or the practice. The eonstitu-
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tional issues pertinent to the subject 
are cllscussed at length ~  the tlrst 
Chapter which reviews the debates ot 
the Constitutional Convention of 1787 
and other significant discussions and 
writings of the time. 'l'he succeeamg 
chapters, covering more than half ot 
the bOOk, .are aevoted to histor:cal re-
view of the relationship and conHicts 
oetween the President and the Senate 
over appointments. The latter half of 
the study contains an account of the 
custom of "senatorial courtesy", the 
procedure of the Senate in passIng on 
nominations. The concludmg chapter 
g:ves an analysis and appraisal of the 
whole subject. 

The central issue to which thiS 
study is directed is which officers 
should be appointed by the President 
and confirmed by the Senate and 
which should be appointed otherwise. 
The author opines that in the first 
category should be placed only the 
policy determining poli tical officers, 
judges, members of independent boards 
and commissions, diplomatic repre-
sentatives, and high-ranking military 
and naval officers. 

The book is, perhaps, the only ex-
haustive study on the subject. Deal-
109 as it does with an important aspect 
of the American Constitution, this 
study is a valuable contribution to a 
proper appraisal ot the executive-legis-
lative relationships in the United 
States. 
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