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COUNCIL 01' STATE.
Tvesday, the 11th March, 19*^4.

The Council met in the Council Chamber nt Eleven of the Clock, 
the Honourable the President m tlie Gbair.

QUESTIONS AND ANSWERS.

P r eventio n  of Jathaa proceeding  from  B r it is h  territory  to J a it o .

182. Trb H onoubablb Db. S ib  DEVA PBASAD SABVADHJEAEY
(a) When did the Government come to know that the Akali Jatha that had 
recently conflict with the Nabha Adminigtration was about to leave British 
Indian territory for Jaito?

(6) What steps did the Government take to prevent the Jatha leaving 
British Indian territory" and going to Jaito?

(c) If no steps were taken to prevent this, would the Government please 
state why no such steps were t^ en ?

(d) Do the Government propose to take any steps, in future, for 
preventing Jathaa leaving British Indian territory?

(e) Is it a fact that a portion of the Jatha came from a neighbouring 
Indian State and passed through British India?

T he H onourable Mr. J. CRERAR: (a) Information of the departure 
of the Jatha from Amritsar on February 9th was received on February 10th.

(6) and (c) The conditions on which the Jaiha would be allowed to 
perform religious ceremonies at Jaito were announced as soon as the fact 
of its departure was known to the Government of India and formal notice 
ol these was given to the Jatha on at least three occasions during its 
march. No other steps were taken to prevent its leaving British territory 
us Government were not then prepared to assume that it would depart 
from its proclaimed intention of peacefully celebrating such ceremonies. 
Any forcible steps to disperse or restrain the Jatha would have involved 
a contrary assumption, and Government desired to make it clear that ail 
reasonable facilities would be granted for a bona fide religious observance.

((/) Information has been received that a second Jatha left Amritsar 
for Jaito on February 28th. It is understood that the organisers of the 
Jatha have appealed to the Sikh public to refrain from joining it on its 
march, and, if this appeal is complied with, the risk of any breach of the 
peace will be materially reduced. Further action must however neces
sarily be determined by the actual circumstances of the case.

\e) Not so far as Government are aware.

T he H onourable S ardar JOGENDRA S IN G H  : May I  inquire whether, 
if the Jaiha give an undertaking that they will not take any part in
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galitics whatsoever, it will be allowed to proceed and perform the Oranth 
ath?

Thb H onourable Mb. J, CBEBAR: I would invite the Honourable 
Member’s attention to the terms of the announcement which was made 
in the press. It was there clearly laid down that, provideS the Jatha 
undertook to abstain from any political activity during their sojourn in 
Naba territory they would be allowed to enter the Oui^wara to perform 
their ceremonies.

Thb H onourablb Sabdab JOGENDRA SINGH: The whole of the 
Jatha?

T hb H onoubablb Mr. J. CREBAB : They will be allowed in batches 
of 50 at a time. If those conditions are accepted by the Jatha, there will 
be no obstacle placed in the way of the Whole Jatha being permitted to 
perform the religious ceremonies.

Thb H onoubablb Mb. S. VEDAM U RTI: Will the Honourable Member 
tell us if this second Jatha had arms and weafM>nB or n<^?

T hb H onoubablb M b . J. CBERAR: I have no information on that 
point, Sir.

T he H onourable D r . S ib DEVA PRASAD SARVADHIKABY : Is it
& fact that the organisers of this Jatha have offered that the Jatha should 
be searched at whatever place the authorities please, specially before they 
enter Naba territory, and if so, have any steps been taken in this behalf?

T he H onoubablb M b . J. CRERAR: Will the Honourable Member 
repeat the question?

T hb H onourable D r . S ib DEVA PRASAD SARVADHIKARY: Is it 
a fact that the organisers of the Jatha have suggested and offered that the 
Jatha should be searched at whatever place the authorities please, and 
specially before they enter Naba territory, and if so, have any steps been 
taken to do so before they enter the Naba territory?

T he H onourable M r . J. CRERAR: No, Sir. No such intimation has 
l>een received by the Government of India.

T he H onoubablb S aiyid RAZA ALI : With reference to the Honourable 
Member's reply just given, are Government prepared to say whether 
recourse would be had to force if the Jatha, consisting of 500, refuse to go 
to the Jaito Gurdwara in batches of *50 each?

Teos H onoubablb Mb. J. CRERAR: I regret once more that I must 
ask tJbe Honourable Member to repeat the question. The precise point 
did not reach my ears.

T he H onoubablb S aiyid RAZA A L I: The question. Sir, is this. The 
Jatha consist of 500 persons and the terms that have been oBered to this 
Jatha are that if they are prepared to go in batches of not exceeding 
60 each to the Jaito (hirdwara, they be allowed to do so. What I
want to know is, if the Jatha refuse to M(‘cept these terms jmd insist on 
inarching in their full number, namely, 500. would recourse be had to 
force in dispersing ibis Jatha of 500?

Thb H onourable Mr. J. CBEBAR: In reply to that, Sir, I  can only 
say ih'^t, if the Honourable Member will prophesy to me wbiit will happen.
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T shall be m a better position to indicate the meaflures that will be takea« 
All I can say is that 1 hope and trust that nothing untoward will happen.

T he H onourable Sardau JOGENDllA SINGH: If the Jatha give an 
undertaking not to take any part in political activities, I thought that the 
Government were gding to allow the Jatha to proceed and complete the 
Granth*Path. Is not that so?

The H onoukablb the PKESIJJENT : The Honourable Member has had 
an answer on that point in reply to his previous supplementary question.

A ppointment of M embers of the I ndian C ivil  Service as Secbetaribs 
AND D eputy Secretaries during the last five  years.

* 183. The H onourable D r. Sir DEVA PBASAD SABVADHIKARY:
Would the Government please lay on the table a statement showing what 
members of the Indian Civil Service have been appointed as Secretnries 
and Deputy Secretaries to the Government of India during the last five 
years and from what provinces?

The H onourable M r . J. CRERAR: The information asked for is being 
<!ollected and will be laid on the table.

A mendment of the I ndian L ife I nsurance Companies A ct , 1912.
134. The H onourable M r . PHIROZE C. SETHNA : WiU Government 

be pleased to state—
(a) if they have received m y requests from commercial bodies an<l

others—
(i) to amend the existing Life Insurance Companies Act, 1912,

and
(ii) to introduce fresh legislation to require Indian and non-Indian

companies doing fire, marine, workmen’s compensation 
or other kinds of insurance work to furnish details of their 
premium income, e tc .;

(b) if the reply to {a) is in the affirmative, will such legislation be in*
troduced during this Session, and if not, why not?

T h e  H onourable M r . D. T . CHADWICK: The present Indian Insurance 
Act relates only to Life Insurance. The Government of India consider 
that a mere amendment of that Act would be unsatisfactory. They there
fore consider it preferable to -mtroduce legislation repealing that Act and 
dealing with life, fire and employers* liability. Marine and other forms 
of insurance will probably also be covered in so far as they form part of 
the business of a company transacting life, fire or employers' liability 
insurance. It was not possible to prepare such a comprehensive Bill in 
time for consideration this Session. Progress has however Been made 
in preparing a draft and it is e^q^ected that commercial opinion will be 
consulted upon it during the ensuing months.

T he H onourable M r . PHIROZE C. SETHNA: Is legislation likely 
; to bo introduced in the next Session in May?

T h e  H onourable Mr. D. T. CHADWICK: That will depend on how 
4ong the commercial bodies will take to formulate their opinions. In May? 
1 do not expect that that is likely.

QUB8T10N6 AND ANSWERS. 5 1 6
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, Thk H onourable Mk. PHIROZE C. SETHNA: In September?

T hk  H oxolrablb  M r . D. T . CHADWICK: In September? That will 
depend on how long commercial bodies mil take to give us their views.

T he H onoui; able  Mr. PHIROZE C. SETHNA: Do I undersiaod that 
conipaines wiiich do exclusively marine business are proposed to be left out?

T h e  U okourablb M r . D. T .  CHADWICK: As the draft is, suoh oom- 
punies would be left out, as the Government of India are not aware that 
taauy in liidia are concerned solely >iiith that class of business. It there 
ai*e many such, I have no doubt that the reports which we will receive 
from commerciHl opinion will certainly bring them to notice. *

The H onourabls M r . PHIBOZE C. SETHNA: There are no Indian 
Marine Insurance Companies doing exclusively marine business but there 
are o^rtainly non-Indian companies doing exclusively marine business in 
this eountrv.
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INDIAN TOLLS BILL.
T he H onourable SAm n RAZA ALI (United Provinces East; Muham

madan) : I put a question yesterday with a view to ascertam as to what 
had been the fate of the Indian Tolls Bill, which was passed by this House 
on the 21st February last. It so happened. Sir, that at tne time the 
Leader of the House was not present here, and therefore, no information 
could be had in reply to my question. Now, it is gratifying to note that 
the Honourable the Leader of the House is in his place this morning. 
I would like to know as to what has been the fnte of this Bill, and further 
’.vhat $teps the Govermiient representative, the Leader of the House, pro- 
DOAes u> take in connection with that question. I may simply say that 
that involves a very nice constitutional point and therefore we \%ill have 
to go through it ver> carefully. It would l>e premature for me to point 
cut as to what that constitutional point is till I got a reply from the 
Honourable the Leader of the House.

T he H onourable the PRESIDENT: I may s&y that if it is a question 
between the two Houses, the communication is not made to the Leader of 
the House but to the I^esident of this Chamber. That is the m ann^ 
in which this House receives intimation of the action of the other House, 
not by a conraunication to the Leader of the House but by a message 
to the President. When the Honourable Member raised the point yesterday 
f made faiquiries and so far no message has been received, but I  am 
iriformed that it is likely that a message will be received. When it is 
so received, then we shall have seizin of the matter and the Honourable 
Member’s point can be gone into. Therefore I suggest to him that he 
renew his question to-marmw. It is important that we should observe 
the formalities on all these matters.

T he H onourable D r . M ian S ir MUHAMMAD BHAPI (Law Member): 
Sir, in the observations that fell from my Honourable and learned !riend, 
a stort while ago he seemed to me to make a point of the fact that I  
was not in my place yesterday morning when he put the question to which 
he has referred. If I  may venture to say so, Honourable Members of



^his Uouee who have not placed a queBtion addressed to the Leader of 
Uie House on the agenda and have not even ^ven private noticei of that 
4)U6stion to the Leader of the House are not entitled to make the complaint 
which my Honourable friend did this morning.

T he  H onoubablk S aedae  JOGENDRA SINGH (Punjab: Sikh): Sir, 
I  wish to make a personal statement. It seems that yesterday I caused 
a certain amount of misunderstanding. The facts were these. Just before 
the Council met yesterday Mr. Graham asked me if I would move my 
Kesolution that day. I told him that I would like to move it that day 
and that it might be discussed on another day, that is, Wednesday. He 
iold me that there would be an afternoon Session of the Council and that 
the Council would adjourn at 1-30 for Lunch. So, when you called on me 
to speak on the Besolution, 1 spoke right up to 1-30 hoping that the Coimcil 
would be adjourned for Lunch at 1'30. At 1 -^  the Honourable Sir 
Narasimha Sarma got up and the President who was then the Right 
Honourable V. S. Srinivasa Sastri permitted him to speak. 1 immediately 
went to Mr. Graham and he referred me to the Chair. The Chair permitted 
me to go saying that the Council would be adjourned but not till the after
noon, because Members would like to have the Resolution taken up on 
Wednesday next. It was with his leave that I retired. /But if uncon
sciously I sinned, I hope the House will permit me to make my sincerest 
bpojogies to it. ‘

T he B ig h t  H onouuablk SRINIVASA SASTRI (Madras: Non-Muham
madan) : Sir, when I had 1 he honour to occupy your Chair yesterday, 
and the Honourable Sardar Jogendra Singh spoke to me, I did not under
stand that he was taking my leave. If a Member had a pressing engage
ment and told me he h^5 to go, it was uot within my province to restrain 
his movements.

T h e H o n o u r a b l e  t h e  PHESTDENT: I think there has been some 
slight misapprehension in the inntter, and I am sure that the House will 
willingly accept the expression of regret that fell from the Honourable 
Sardar Jogendra Singh. I understand that the discussion has, as a matter 
•of fact, been postponed till Wednesday and I suggest to the Council there- 
lore that it will let the matter rest there.

INfiXAV TOLLS BILL* 5 1 7

DEATH OF THE HONOURABLE Mr . G. M. BHURGBI. -
T h e  H onourable Sir ZULFIQAR ALI KH AN: (East Punjab: 

Muhammadan): I wish to inform Honourable Members and you. Sir, of the 
sad news that has been received from Hyderabad of the untimely death 
of Mr. Bhurgri. He was an cx-Member of the Council of State and 1 
think he served as a Member here for two years when he resigned. Then 
he proceeded to Europe for treatment and was treated Uiere for some 
time. But, when he came back, he was still ailing. All the same he 
stood for election to the Assembly and was elected a  ̂ a Member. We 
all expected to meet him here but Fate decreed otherwise, and he expired 
yesterday, leaving his family and his many friends to mourn his sad 
Seath. I am %ure all Honourable Members knew him very well. He took 
;an active part in all political activities* and was considered a very sensible



[Sir Zulfiqar Ali Khan.]
young man. He was one of the few Muhammadan landlords in that pro- 
viitoe who distinguished themselves in political life. . Although there are 
many landlords in 8ind and very big ones too, unfortunately they are 
not educated and do not take i\ny interest in political life at all. But he 
was one of those few who distinguished themselves in political life. There
fore, I think his death is a great loss to the Muhammadans of Sind and 
to the Legislative Assembly. As an ex-Member of this Council he helped 
in the debates and took an intelligent part in its discussionfi, and 1 have 
no doubt that wo all mourn his \o^ very deeply.

The H onourable Mr. HAROON J AFFER (Bombay Presidency: 
Muhammadan): I support my Honourable friend Sir Zulflqar Ali Khaa 
in the views he has just expressed. I think the Muhammadans of India, 
and specially those of my Presidency, will deeply mourn the sad and 
xmtimely loss of our old friend the Honourable Mr. Bhurgri. He toolc 
a most prominent part in Mxihammadan education. He was once the 
President of a Muhammadan Educational Conference held at Poona. He* 
was also elected the President of the last Session of the All-India Muslim 
League and tCK>k a leading part in many other activities pertaining to aU 
communities. I think it would be a graceful act if this Council sends a 
message of condolence through the President to his family.

The H onourable K han B ahaditr Nawab Sir MOHAMED MUZAM- 
M IL-ULLAH KHAN (United Provinces, Nominated Non-Official): I
associate myself with my friends in this matter but would refer to 
Mr. Bhurgri*s death as a loss not only to the Muslim community but to- 
the whole of liidia. Ht? was an Indian public man who served all through 
his life for the good of India, and therefore I think his family deserves 
the sympathy of this House without any distinction of any particular 
creed and religion.

The H onourable D r . M ian Sir MUHAMMAD SHAFI (Law Member); 
Sir, Government have heard with deep regret the news of the untimely 
death of Mr. Bhurgri. Mr. Bhurgri was a prominent figure in this House 
some time ago and had recently been elected as a Member of the other 
House, but unfortunately his public activities have been cut short owing 
to his failing health and his untimely death. I associate myself wiA 
the expressions of sympathy to the relations-of the deceased, which have 
fallen from the lips "of my friend the Honourable Sir ^Ifiqar Ali Khan.

The R ight H onourable SRINIVASA SASTRI (Madras: Non-Muham
madan) : Since through a pure accident four Muhammadan speakers have 
paid their tribute to the deceased, it seems fitting that one of the Hindu 
members who knew him very intimately should say a ^ord on this point. 
The Honourable Mr. Bhurgri was a great personal friend of mine. Above 
everything else, he represented not purely Muhammadan India, but the 
whole of India. I believe he was one of those who sincerely believed 
that the future of this country was boimd up with the bringing about and 
the maintenance of amicable relations between the two great communities, 
and his efforts in this direction were energetic and imceasing. No more 
shall we have his genial presence amongst us. No more. Sir, will he 
hug me as he used to do to his bosom whenever he met me. No more 
shall I  hear him call me Madras Brahmin in playful allusidh to the unfor
tunate split in that land. No more shall we see his simple, straightforward
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manners. He was a loyal friend and a devoted patriot. 1 my*,
self witb the sentiments of grief that have been expressed.

T hk H onourablk the PRESIDENT: I also have heard with great 
regret the news of the death of Mr. Bhur^i. He was in the old Imperial 
Legislative Council and, as has been pointed out, he was a prominent 
member of this House for the first year of its existence. It is clearly the 
unanimous desire of this House that an expression of sympathy shoiild 
be conveyed to his family through the usual channel, and I shall see to it 
that the wishes of the House in this matter arc carried out.

DEATH OF MR. O M. UHtJRORI. 5 1 9

REPEALlNd AND AMENDING BILL.
T he H onourable D r . M ian S ir MUHAMMAD SHAFI (Law Member): 

Sir, I beg to m ove:
** That the Bill to amend certain enactments and to repeal certain other enactments^ 

as passed by the Legislative Assembly, be taken into consideration.”

A glance at the 5th column of the First Schedule to the Bill, copies of 
which are in the hands of Honourable Members, will make it clear that
7 out o f  the 8 amendments which are sought to be made in the various 
enactments specified in the third column consist of mere corrections 3f 
clerical or printing errors and the eighth amendment in section 564 of the 
Code of Criminal Procedure is merely designed to make clear the point 
specified in that column. Similarly, perusal of the explanation given 
in the 5th column of the Second Schedule will show Honourable Members 
that, while one of the five repeals which this Bill seeks to make is designed 
merely to correct a clerical error, the remaining four repeal certain enact
ments which have become in process of time either obsolete or un
necessary.

The H onourable the PRESIDENT: The question is :
** That the Bill to amend certain enactments and to repeal certain other enactments, 

as passed by the L»egislative Assembly, be taken into, consideration.”

The motion was adopted.
The Honourable the PRESIDENT: The question is that clauses 

1, 2, 3 and 4, and the Preamble do stand part of the Bill.
The motion was adopted. '
Clauses 1 to 4, and the Preamble were added to the Bill.
The H onourable the PRESIDENT: The question is that the 1 ir-?t 

Schedule and the Second Schedule to the Bill do stand ])art of the BiiJ.
The motion was adopted.
The First and Second Schedules were added to the Bill.
Thk H onourable Dr. M ian Sir MUHAMMAD SH AFI: 1 beg to move 

that the Bill, as passed by the Legislative Assembly, be now passed.
T he H onourable the PRESIDENT: The question is :
“  That the Bill to amend certi 
passed by the Legislative Asse

The motion* was adopted.

“  That the Bill to amend certain enactments and to repeal certain other enactments, 
as passed by the Legislative Assembly, be passed.**



liBfiOfcUTlON RE KATIFICATION OF THE INTEKNATIONAL 
CONVENTION FOR THE SUrrBESSlON OF THE CIRCULATION 

OF, AND TKAFFIC IN, OBSCENE PUBLICATIONS.
Thk Hoxouiublk Mr. J, CHEKAR (Hoiu^ Secretary): Sir, before I 

foriiinlly move the motion standing in my nnme I request your permission 
«ntl the permission of tiie House to make a small verbnJ correction. 1 
propose to substitute for the last words in the Resolution * the age of 
20 yoars * the words ‘ a certain ago, ' my object being, inasmuch as f  
merely propose to aak the House to nssent to a general principle, lo 
i^liminate an item of detail which, if thi' Resolution is accepted by the 
House, could more eonvoniently be considered in the course of 
legislation.

T h e  HoNotTRABLB the PRESIDENT: Certainly.
Tub H onourable Mr. J. CRERAR : Then, Sir, I move:

That this Coimcil r«oommend» to the Gknrernor (General in Cknuioil :

(1) that India do ratify  the International Convention for the Soppreaaiofi of the
Circolation of, and Traffic in , Obaoene Pvblioationa dated the twelfth day 
of September One Thousand Nine Hundred and Twenty-three» which was 
drafted by the International Conference which met at G ^ eva under the 
auspices of the League of Nations on the 51st August, 1023;

(2) that in the legislation to l»e introduced in Ihe Indian Legislature in accordance
with the provisions of the Convention, it should be made an agfravaition 
of the offence of the offer, \^elivery, sale or distribution of obscene ouittws 
or things if such is made to persons of either sex below a certain age.*’

The papers which have been circulated to Honourable Members are 
probably sufficient to give them a clear idea of the object of my Besohitkm, 
but it is peiiiaps desirable that I should supplement it by a brief nsifratdve 
of the circumstances which have led up to it.

In the year 1910 an International Conference was convened at the 
instance of the French Government and framed an agreement for^the 
suppression of obscene publications. The af^reement was, as a matter 
of fact, of a purely administrative character and very limited in scopeL It 
did not go much further than to provide for the international interchange 
of iniormation tor the purpose of the discovery and suppreflsion of ofienoes 
relating to obscene publications, and for the estabtishment in the territociea 
of each of the contracting Powers of some authority on whom should 
devolve the duty of this work of co-osdination and ol intelligence. The 
Conference did proceed to draft a Ccmvention of a legislative diaracter, 
but imfortimately, owing to ihe war and the even graver pre-occupations 
ivhich it ^tailed, no further progress was made until after the Armietioe. 
To that original affreemeot, the agreement of 1910, India adher^ in 
191B. She adhered, I  must admit, with some hesitation because she 
felt—or those who spoke for her felt— that in this matter India was more 
sinned against than sinning. Nevertheless, though India might benefit 
less mat(?rially by adhering to the agreement than some of the other 
Powers, it was felt in the first instance that some measure of protec
tion against these putrlicatiolis wae«a proper measure to 'take. The 
second and the prevailing consideration was that it was undesirable 
that India should seem imwilling to support or out of sympathy with 
the aimji and objects of the agreement. The matter, as J have already 
indicated, was revived after the Anffistice at the third session of the
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League of Nations and was laid before the League df Nations at the 
instance of the British Government, and certain Eeeolutions were passed 
desiring the French^ Government, in view of the initiative which that
Oovemmen^ had taken in 1910, to convene a conference for the purpose 
of considering it further- In pursuance of these Besolutions, an Inter
national Conference met, at the invitation of the French Government, 
at Geneva under the auspices of the Leagjue of Nations. The Indian 
delegate was Sir Prabhashankar Pattani. Ap;ain, in view of the initia
tive taken by the French Government in this matter, it was unanimously 
decided that the French deilegate, M. Gaston J)eschamps, should be 
elected President. The Conference paid India the compliment of electing 
her delegate. Sir Prabhashankar Pattani, to be Vice-President of the 
Conference. And I may remark that the British delegate, in his report 
to the Secretary for Foreign Affairs  ̂ paid a tribute to the admirable skiD 
with which Sir Prabhashankar Pattani filled his position and the sub
stantial assistance which on several occasions he ^ave to the Conference 
in the settlement of, and in securing agreement on, difficult matters of 
controversy. Well, Sir, the Conference drew up a Convention which 
in several respects marks a distinct advance on the agreement of 1910. 
It was agreed to unanimously and signed by over twenty States, subject 
to the ratification of t̂heir respective Legislatures, and it is to the ratifi
cation by India of this Convention that I now seek the approval of this 
Council. I do not think, Sir, that I need say very much to commend
this Besolution to the Council. I said that, when the question of adhering
to the agreement of 1910 was under consideration, it was felt in India 
that India suffered a great deal more by this demoralising traffic than 
she participated in it. That is still true. Nevertheless, I regret to say 
that, since the war, there has been a very material increase in the impor
tation into India of matter of this character. I will not inflict upon 
the House any elaborate details, but it is important for the House to 
remember that the methods of reproducing and of disseminating matter 
pf this character have unfortunately, as one of the by-products of the 
advance of scicnce, been materially extended and India undoubtedly 
suffers a great deal more from the consequences of that traffic than she 
did 14 years ago. Only recently, wnthin the last few days, a circular 
directed to an address in Bangalore fell into iny hands which had been 
issued by a firm in Hamburg, which was a typical instance of the traffic 
carried on mainly from some of the continental countries of Europe.

My first point, therefore, is that we must to a very considerable 
extent revise our estimate of the dangers to which India is exposed* 
India would be well advised to take measures to protect herself against 
this demoralising traffic because, on the evidence at my disposal, I would 
hardly hesitate to say that even the traffic in pernicious drugs, ^ven 
that traffic in women and children which has very recently occupied 
the attention of this House, even those traffics, are hardly more dangerous 
in their potentialities or more demoralising than that which is now 
inmiediately under consideration. But I do not base my case solely 
on a measure of self-protection. I am convinced that, in a matter of 
this kind, when an appeal is made by nearly all the civilised nations 
of the world for her assistance and co-operation in suppressing this 
4angerous traffic, India will not be behind hand in taking her share in 
the promotion ®f public morality, not only here in India but throughout 

-the world. • '
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[Mr, J. Crerar-]  ̂ ,,
Now, Sir, Honourable Membors will observe that the operative  ̂

articles of the Convention, so far as our present purpose is conoemed,. 
are Articles IV and V. Article I is of the greatest importance because 
it iixdicates the offences for which it is proposed that penal provision 
should be made where such provision does not already exist. Article IV 
says ̂  that the contracting parties, whose le|<islation is not at present 
adequate in respect of the offences specified in Article 1, shall tAe* 
steps to put their legislation in order, and Article V makes a further provision 
on the same lines. An examination of the Indian law on the subject 
indicates, as a matter of fact, that ver>* little amendment or extension 
of the law \viW be necessary.' We have of course, under the 
Sea Customs Act, ample legal means—which is of course not quite 
co-extensive with practical inejms but we havo at any rate legal sanction—  
for the prohibition of the entry of obscene matter into India. We have 
also under the Post Office Act means for preventing the transmission 
of such matter through the post. But we are not now concerned' 
merely with measures for preventing transmission. We are ooncemed 
more particularly with stiffening up our penal provisiQDs and making 
the results of the infringement of our law in the matter more deterrent. 
The two relevant sections of the Indian Penal Code are sections 292 
and 293. Section 292 penalises the selling, distribution and importation^ 
thereof for sale or hire or exhibition to public view of any obscene book, 
pamphlet, printing, paper, representation or figure, etc., and section 
293 penalises the possession of any such obscene book or other things 
just mentioned in the preceding section, for the purpose of sale, distribu> 
tion or public exhibition- These two nections are pretty wide in their 
scope. But they are not entirely co-extensive with Artiole I of the 
Convention, and it \vill be necessary for us to examine whether, and' 
if so, to what extent, it is necessar\  ̂ for us in carr '̂ing out our under
takings imder the Convention to amend these two sections.

T hb H onourable D r . 8m DEVA PRASAD SARVADHIKARY: 
(West Bengal: Non-Muhammadan); Wo also have a provision for the 
destruction of those in the Criminal Procedure Code.

The * H oxourable  Mr. J. CRERAR: Quite so. We shall probably 
have to extend the provisions of section 98 of the Criminal Procedure 
Code also so as to cover searches for the specific object which the 
Convention has in view. It is also recommended in the final act of 
the Conference that it should be made an aggravation of the offence if 
£he offer, sale or distribution of obscene matter or such other things 
is made to young people. I think that is a suggestion which will commend 
itself to the House.

Tire H onourable S ir  MAXECKJI DADABHQY: (Central Proviiices; 
Oenernl): Will the Honourable Member kindly let us know whether there 
are any special reasons why the age of 20 has been fixed?

T he  H onoltiable D r . Sm DEVA PRASAD SARVADHIKARY: 'in n t 
has been amended now to ** below a certain age

'T hb  H onourable  M r . J. CRERAR: I  toudied on that point in my 
opening remarks and I might perhapsf add for my Honourable and learnerF
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friend’s information that we merely, au a provisional suggestion, took the 
age of 20 as roughly the age of c^ioleBcence. It is perhaps the age mofi»t 
peculiarly liable to receive evil influences. But, as I said, that is a 
matter which can properly and more conveniently be considered in the 
stage jf  legisUtion. The recommendation of the Canference was that we 
should make the offence involving delivery of obscene matter to young 
people an aggravated offence, and that could easily be attained by raising 
the sentence under sections 292 and 298 in the special circumstances cf 
young people pt r̂haps to six months. The case would still be technically 
a summons case and the procedure the same as for the lesser offence. 
These, however, are matters of detail which 1 merely mention by way of 
illustration to the House. 1 have no desire to commit them in any way 
to any decision on details of this character. The consideration of ./hese 
matters will necessarily be reserved for the stage of legislation in the event 
of this Eesolution being passed.

I do not thinls I need add much more. I desire only to emphasise two 
points. The first is that we have unfortunately evidences that the baneful 
effects of this traffic have materially increased since the conclusion of the 
war, that the importations into India of matter of this character have 
materially increaswi, and it is highly desirable that India should take steps 
to protect herself against it. As I have said before, I rely not so much 
cn that consideration, but on the strong hope and confidence that In Ma, 
whatever her own domestic individual interests in the matter, will not 
refrain from a gesture of sympathy and co-operation to the other civilised 
States who have subscribed to this Convention in a matter which concerns 
the morality of the whole world. Sir, I move the motion standing in 
my name.

The H o n o u h a b l k  Du. DWABKANATH MITTER (West Bengal: 
Non-Muhammadan): Sir, I rise to support the motion moved by the
Honourable Mr. Crerar. I congratulate the Government on it& 
taking an initiative in this matter. Sir, I can assure the 
Honourable Mr. Crerar that India does not lag behind any other civilised 
nation of the world in its sense of decency. Its sense of purity is as 
high as that of other civilised nations of the world. Sir, one recognises^ 
the extremely deleterious effect which tlie importation of obscene literature 
and objects has on young minds which are open to impression. The 
object, as it appears from one of the paragraphs in the Convention, is that 
it should be on aggravation of the offence *if these articles are offered for 
delivery or sold or distributed to persons who are minors. With regard to 
that, Sir, in India, the age of majority is reached at 18. There are other 
places in the continent of Europe where the age of majority is not reached 
before 25. In these circumstances, the suggestion which I should make 
with reference to paragraph 2 of the Resolution is whether it could be 
altered in this way instead of the way in which it has been suggested it 
should be altered— if such is made to young persons of either sex." 
That would be in consonance with what has been stated in paragraph 4 
of page 6 of the papers which have been circulated to us, where the 
Conference has expressed the wish that the legislation of each country 
may prescribe an aggravation of the penalty, if the offer, delivery, sale 
or distribution of obscene matters is made to yotmj  ̂ people. Of course, 
it must be left to legislation to determine as to what age would be covered 
by the use of ihe expression “  young jjerBons That would be a matter 
of detail and ought to be left to tfie Legislature. The phrase “ certain
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age "  is yer} vague. It may perhaps go beyond the age of adolescence 
whidi varios, as I have said, in diflPerent countries. I do not know if the 
Honourable Mr, Crerar will accept the amendment thrtt I propose instead 
of the amendment which he has suggoflted in the Hesblution* as it stands 
on the paper.

Thk H onou«.^blk THE PRESIDENT: Dots the Honourable Member 
move it?

T hb H ox o u iiab u .: D b . D W A R K A N A T H  M m ’E R :  Yes. I m ove  an 
am en d m en t th at in  c lau se  (2) o f  th e  K esolu tion  as it stands on th e  paper, 
instead o f  th e  w ords “  persons o f  e ith er  sex  below  the age o f  20  years ** 
the w ords “  voun g  person s o f  e ith er sex  *' b^ substitifted .

T hb  HoNorRABLB thk  PRESIDENT: T o the Resolution under consi
deration, amendment nioved; ^

“  That in paragraph (2) tlw m rd s  ‘ below a certain ag« ’ be omitted^ aod before the 
wwd * person ' the vpord * young * he inserted.’ *

That amendment rmd the Rt^jlution are now open to the discussion of the 
House.

Tmi UoxouRABUfi Mil. J. CRERAR: I havi' no objection whatsoever to 
ttie amendment which has been moved, but I ahoold like to pomt out that 
the slight verbal change which, with your permissicm, I have made in the 
original Resolxition was not imadvised. The use of the phrase ** young 
persons "  is not unkno\^n to legislation. It occurs for instance in some 
o f the Factory Acts and, as there used, would obviously be inapplicable 
to the case at present under consideration. I think &at it would be 
advisable to avoid even the slightest tincture of prejudice which the 
employment of a phrase which already has a certain legislative sanction 
but which would not bo qttite germane to our purpose might entail, and 
hence I used a term of greater generality. Subject to. these remarks, I 
Jeave it entirely to the sense of the House whether my Honourable friend’s 
alternative or mine is adopted. I, merely as a matter of caution, desire 
to explain the reasons which led me to employ a term of greater 
generality.

The H onourable M r . PHIROZE C. 8ETHNA: I would only like to 
know on whom lies the onus, if the amendment passes, to prove that the 
person is young, or if the Resolution passes, that the person is below 20 
years of age. (A Voice: ' ‘ That will be provided in the law.” ) (The 
Honourable Dr. Dicarkanath Mitter : ** The words are ‘ certain age

T he H okoubablb  th b  PRESIDEN T: The Resolution before the House 
has been altered by the Honourable Member (Mr. Crerar) and the worde 
liave been changed into persons of either sex below a certain age.*'

The H onour.\ble Mr. PHIROZE C. SETHNA: I take it that certain 
age "  w81 be defined in some A«t. {The Honourable Dr, Mian Sir Muham
mad Shaft: ** By subsequent legisiation Then I  should like to know 
wh«ther the legi^ation will define on whom will lie the anus to prove a 
.certain age. ' '
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Tub H onouuable Du. Mun Sir MUHAMMAD 8H AF1: Might I point 
out that in all crirnical prosecutions the onus lies on the prosecution to 
prove that the facts of* the case bring the offence with which h person is 
charged within the purview of the particular secticm. In order to bring 
any person charged ,with an offence under the section which \<il[ be 
embodied in the subsequent legislation, it will be for the prosecution to 
prove that the person to whom such offer, delivery, sale or distribution 
was made is under the ago specified in that legislation.

T he H onourable Sir MANECKJl DADABHOY (Central Provinces. 
General): Sir, I am rather inclined to leave the Besolution, as put forward 
by Mr. Crerar, as it is. I am of opinion that in framing propositions of 
this sort we should avoid expressions which bear a dubious meaning and 
which will cause complication in the task of legislation which we shortly 
propose to undertake. 1 am not aware that anywhere in our Acts young 
person ”  has been defined, not even in the Factory Act. The Honourable 
Mr. Crerar said that for some purposes in some Acts . . . .

T he H onourable M r . J. CEEBAB: 1 should like to make a personal 
explanation. I ought to have been more specific. I was referring to  
English legislation.

T he H onourable Sir MANECKJl DADABHOY: In English legislation 
they have used the phrase in some of the Acts, but so far as Indian legisla
tion is concerned, I am not aware of any single Act in which the phrase 
‘ young person has been either defined or introduced. I therefore think 
that it would be better and more advisable to leave the Resolution as it 
stands, leaving it to the proposed legislation to fix the age that will be 
suitable. I fear there will be a lot of discussion when the Bill comes up 
before this Council as to what would be a suitable limit of age, whether 
we would be right or justified in limiting it to eighteen years or even taking 
Vj up to twenty-one.

There is one other suggestion which I have to make to the Honourable 
Member (Mr. Crerar) that, when legislation in this connection is framed, 
it would be advisable that a comprehensive legislation on the subject should 
be undertaken. It would *be advisable to delete the two sections of the 
Penal Code and incorporate them as well as the provisions of the Criminal 
Procedure Code with regard to the destruction of these obscene publica
tions into the new legislation. It would be advisable to get all these 
provisions together in one complete presentable Act which will place the 
offcnces relating to obscene publications in one proper form before the 
country. It would be inadvisable to spread them over in different Acts. 
I throw out this suggestion for ^̂ 'hat it is worth for the consideration of 
the Home Department.

T he H onourable D r . S ir DEVA PRASAD SARVADHIKARY: (West 
Bengal: Non-Muhammadan): I should like very strongly to support the 
point of view that the Honourable Sir Maneckji Dadabhoy has brought out. 
It is quite true that India in this matter, as in many other matters, is 
more sinned against than sinning. But we are also apt pupils. We 
develop fast and the amount of obscene advertisements that invade the 
column^ of our newspapers and the amount of obscene circulars, not from 
Bangalore or any other particular place, not from Hamburg or other foreipi 
places merely, but from independent Indian sources that take the initia
tive is alarming. It is time that we put a stop to it. In this coimtry
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[Dr. Sir Devn Prasad 8aryadhikar>. ]
4here it a saying th ^  whatever is in print is gospel truth, and particularly 
if it happens to be in English, the language of ihe rulers, it is doubly 
gospel. Those who have seen these circulars of flaring tjppe disgracing 
Charing Cross shop windows, coining from the great oountnes beyond the 
seas, &ink that it is a right thing to take the cue where the teachers 
left of. That is a point that should be taken note of when legislation is 
undertaken.

As regards the amendment proposed by my Honourable friend. Dr. 
Mltter, 1 am afraid 1 would like it to stand as put forward by the Honour
able Mr. Crerar. Youth is very indeterminate, ver}* difficult to define. 
It is rather relative, and I wonder why old age should not be protected 
any less than youth, which with its sturdy vMue and innate innocence, 
will be able to take care oi itself. The Honourable Mr. Crerar’s difficulty 
at the present moment is, 1 believe, that he is not quite sure as to what 
would be a suitable age to suggest for the purposes of this legiBlation. 
As in society **, where one d<^s not refer to the uncertain age of ladies, 
he is hesitant in suggesting »n age<]imii yet. Tjme will show and p\iblic 
opinion will show whether the European standard in certain cases of 26 
referred to by Dr. Mitter would not be a more suitable age for protection 
regarding a matter like this. I trust therefore that Dr. Mitter m^I recon- 

aider the matter and wiU not press the amendment but leave 
it to the Legislature, in the light of opinions that will be collected.

T he H onourablb M r . G. S. KHAPARDE (Berar: Nominated Non
Official) : I think that the preceding speaker, who proposed the amendment, 
was thinldng that a minor is going to be prosecuted or what age is to be 
the limit. The age has been introduced as an aggravation of 
the offence. A man who commits the offence would not be a 
minor. The man who circulates all these things will be considered to have 
committed a higher offence mid would get a higher pimishment 
if he sells them to persons of a certain age, that is to say, the persons of a 
certain age are not concerned in this offence. The offender is a man who
IS not to be looked upon as a minor or a major. If the man sells it to a 
minor he will be punished more severely. That is the whole idea of the 
second part of the Resolution. Therefore, it is not necessary for us to 
go into that question at aU as to what minority ought to be and all those 
questions simply disappear. It is a question of the offender. If he sells 
^ese things to persons of a certain ap̂ e, he gets, say, two years. If he 
sells them to children he gets seven years. That is the idea of it. The 
question of minor and major do not appear at all. To me therefore it is 
irrelevant to the particular question.

T he H onourable the PRESIDENT; Does the Honourable Dr. Mitter 
wish his amendment to be put?

T he H onourable D r . DWARKANATH MITTER: One reason for my 
putting this amendment was . . . .

T he H onourable the PRESIDENT: The Honourable Member cannot 
make a speech. He must either ask for leave to withdraw his amendment 
or ask that it be put.

The H onourable D r . DWARKANATH MITTER: I wish my amend
ment to be put. ,
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I 'h e  HoNouftABLB THE PRESIDENT: T h e question  is th a t in th e  lie s o -  
ilution as d iscussed  the fo llow in g  am endm en t be m a d e :

That at the end of the second part of the Resolution the words ' below a certain 
age ' be omitted and that the word ‘ young ’ be inserted before the word ‘ persons * in 
the last line.”  .

The motion was negatived.
T he H onourable Mr. J. CKERAli: 1 am very gratified that the 

Hesolution has received so favourable a reception from the House and 
the only remark which I wish to make in reply to the debate is with 
leference to the suggestions made by my Houourable and learned friends 
Sir Maneckji Dadabhoy and Sir Deva Prasad Sarvadhikary. The sugges
tion made was that the legislation undertaken in pursuance of this Besolii- 
-tion should be of a somewhat drastic and t*xtensivc character, and shouli 
include a consolidation of all the law on the subject. That is entirely 
a matter for the Legislature when they proceed to legislate. The object

my Eesolution is to ask the House to agree to legislation only within 
the limits prescribed and rendered obligatory by our undertakings under 
the Convention. Those are very considerably niore limited than what I 
imderstand my Honourable and" learned friends have in mind. We do 
not as a matter of fact contemplate going beyond the actual terms of the 
4’ngagements which we have to implement. My brief review of the state of 
the £idian law on the subject is sufl&cient to show that, as a matter of fact, 
<mr law is very nearly adequate already to comply with the requirements of 
the Convention. It is, as a matter of fact, in advance of that of many of 
the countries which are signatories to the Convention. {The Honourable 
Bir Maneckji Dadabhoy : “  You can improve the Penal Code.” ) If legis
lation is desired to go beyond our obligations under the Convention, that 
of course is entirely a matter for the Legislature to determine, but it 
would be somewhat outside the scope of the Resolution which I have the 
honour to move. I have no doubt that, when Government proceed to 
draft the necessary measure, they will give careful consideration to the 
suggestions that have been made, but naturally at this stage I can give no 
more explicit assurance on that point.

T he  H onourable the  PRESIDENT: The question is ^hat the following 
Resolution be adopted:

“  That this Council recommends to tlie Governor General in Council :
(1) that India do ratify the International Convention for the Suppression of the

Circulation of, and Traffic in, Obscene Publications, dated the twelfth day 
of September One Thousand Nine Hundred and Twenty-three, which was 
drafted by the International Conference which met at Geneva under the 
auspices of the League of Nations on the 3lst August, 1923;

(2) that in the legislation to be introduced in the Indian Legislature in accordance
with the provisions of the Convention, it should be made an aggravation 
of the offence of the offer, delivery, sale or distribution of obscene matters 
or things if such is made to persons of either sex below a certain age.''

The motion was adopted.
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STATEMENT OF OFFICIAL BUSINESS FOR THURSDAY, THE 13th
MARCH, 1924.

T he  H onourable the  PRESIDENT: Has the Bonourable the Leader 
of the House gpt any statement to make reg^arding official business?



T he H onourable  Bit« M ian  S ir  MUHAMMAD SHAFI (Law Member): 
Sir, the next meeting for official bu»in«ia will be on Thursday, the 13th,. 
when motions will be* made that the Bills further to amend the Sea 
Customs Act, 1878, and the Indian Tariff Act, 1894, which were laid on 
ihe table yesterday, be taken into consideration and, passed. Thereafter, 
Tuetiday, the 18th March, has been fixed for official business, but I regret 
I am not at present in a position to announce whether any legislative 
measures can be brought fon^-ard on that day.

The Council then adjourned till Eleven of the Clock on Wednesday, the- 
12th March. 1924.
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