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PARLIAMENT OF INDIA
Thursday, 31st May, 1951

The House met at -Half-pgst Eight of
the Clock.

.

LMR. SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS
Fact FINDING COMMITTEE

*4710. Shri Kamath: Will the Minis--

ter of Rehabilitation be pleased. to
state: :

(a) whether it is a fact that a ‘Fact
Finding Committee' about Refugee pro-
bléem in the Punjab was appoin by
Government some months ago under
the Chairmanship of Justice Khosla of
the Punjab High Court,

(b) the terms of reference of the
enquiry made by the Committee; and

(c) for how many months, did the
Committee work, and the total expen-
diture incurred thereon?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) and (b).
No Fact Finding Committee was
appointed under the Chairmanship of
Mr. Justice Khosla. A Fact Finding
Organisation was however set up by
the Ministry of Rehabilitation in
October, 1947, to collect factual infor-
mation relating to the atrocities

erpetrated on non-Muslims in West

akistan.

(¢) The Fact Finding Organisation
worked from 10th October, 1947 to
10th August, 1948 and the total expendi-
ture incurred on the organisation was
about Rs. 1:11 lakhs,

Shri Kamath: Which district in
Wi!eisé Punjab did the organisation
vis

Shri A. P. Jain: From the details of
the expenditure I have, I find that a
total sum of Rs. 800 was spent on
travelling allowance by the organisa-

119 PSD.

- and other particulars. What

16

tion and I am therefore led to doubt
if they visited any district In West
Punjab. But of course they. ~ollected
a lot of evidence.

Shri Kamath: From the reports
avaflable did the Pakistan Governe
ment place any im ents in ‘he
way of their touring or summoning
witnesses for examination?

Shri A. P. Jain: 1 believe that the
hon. Member should have no doubt
that Pakistan would not welcome an
organisation like that and they would
place every possible impediment in
1.hte1 way of the work of that orguni-
sation,

Shri Kamath: Did that organisation
submit a report to Government ultl-
mately?

Shri A. P. Jain: Ves, it did.

Shri Sondhi: Will the report be
released for publication or at least
made available to the Members of
the Housc?

Shri A. P. Jain; I cannot promise.
that.

Prof. 8. L. Saksena: 1Is there any
reason why the report was not publie
shed and why Members of the Flouse
should not see it?

Shri A. P. Jain: The reasons are
obvious. It was meant for the guidan.
ce of the Government and to be used
by them on the appropriate occasion
and when that appropriate occasion
comes it may be used.

Shri Sidhva: Under the auspices of
the Fact Finding Commitiee the Tat
Social Services Institute was invi
from Bombay to take statistics of all
persons who came from West Pakigs
tan regarding their profession, trade
became
of that and will that report be made
available?

Shri A. P. Jaia: The ohject of this
organisation was a specific one,
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find out and assess facts about the
atrocities committed on non-Muslims
in Pakistan. As for the information
to which the hon. Member has referr-
ed, a census has been taken and we
have fairly reliable figures.

DxLiviry OF COAL TO AUSTRALIA

%4711, Shri Sanjivayya: (a) Will the

inister of Works, Production * and

ly be pleased to state whether it

is a fact that shipments against con-

tracts to supply coal to Australia are

far behind the scheduled time owing
% want of shipping facilities?

(b) What arrangements do Govern-
ment propose to make in order to get
over this difficult situation?

. The Minister of Works, Production
and Supply (Shrl Gadgil): (a) Yes,
Bir. The dellvery is behind schedule.

(b) Every possible assistance 1s
being given to the shippers to charter
available steamers at short notice.

Shri Sanjivayya: What is the quan-
tity of coal which India has to supply
to Australia according to the contract
and how much of it has yet to be
delivered?

Shri Gadgil:- The contract was for
the supply, during the period July,
1850 to .June, 1951, of 65C,000 {ons,
out of which only 194,194 tons have
been shipped.

§8hri Sanjivayya: Did any represen-
tatlve of the Australian Government
vigit India in this connection and if so,
xbat is the resilt of his talks win

e Government of India?

Shri Gadgil: The Minister did come
here and we had discussions. We are
rying our best to help the shippers,
a8 I have stated in answer to part
(b) of the question.

8hri Chaliha: May I know whether
the Government of India have appro-
ached the U.K. Government for shipp-
ing facilities?

Shri Gadgll: The position s that

rtly it is the responsibility of the

rms. They are also doing their best.
But the difficulties about shipping are
there all over the world and therefore
I do not think there is much hope ot
help from that quarter.

8hri Sondhl: What is the fixed rate,

{f any, for the supply of coal to
Austrglia?

Shri Gadgil. The coal is supplied
at the controlled rates.
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IMPORT OF PETROL

*4713. Shri Rudrappa: Will the
Minister of Works, Production and
Supply be pleased to state:

(a) the quantities of petrol import-
ed into India during January, Febru-
ary, March and April, 1851;

(b) whether the shortage is due to
the transport difficulty; and

(¢) whether any precautionary mea-
sures are taken by the Government of
India to ensure continuous and syste-
matic import of petrol; and, if so, what
are they?

The Minister of Works, Preduction
and Sapply (Shrl Gadgil): (a) The
following quantities of -petrol were
imported into India:

gallons.
January, 1851 7 ... 14,515,071
February, 1951 7,326,997
March, 1951 Not available.
April, 1951 "
(b) Yes.

(¢) Government are . In constant
touch with the major oil Companies,
who are doing their best to safeguard
our supplies.

Shri Rudrappa: What is the reason
for the fall in the import in February?

Shri Gadgil: Sometime it does
happen, because tankers are not easily
available,

Shri Chattopadhyay rose—

Mr. Speaker: The convention I am
establishing is that the person who
tables a question must have the fullest
chance, and if time permitted, others
will have their chance. Mr. Rudrappa.

Shri Rudrappa: As a precautionary
measure have Government explored
the possibilities of entering into con-
tracts with other Companies than the
Persian Oil Company?

Shri Gadgil: There are no other ofl
Companies and the combination of the
oll Companies with which the Govern-
ment of India deal have given us fair-
le satisfactory service up tc now.

though there are troubles in the
area from which the oil is imported

into India the position is still satis-
factory.

Shri Rudrappa: 1s the import of
petrol even now continuous and syste-
matic and there is no deficiency?

Mr. - Speaker: He has said s0
already.
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Shri Rudrappa: Is it due to inade
quacy of storage tanks that difficulty

is felt in the import of petrol?

Shri Gadgil: The storage hcilltiu
are. there for many years a&ifi-
culty is not about the su at portl
The difficulty has arisen ause
are not enough wagons or what are
called tankers to take the supply
fx'-o‘lp the ports to upcountry.

Shri Chattopadhyay: Is iit a fact
that due to the shortage of petrol for
over a fortnight in the industrial
areas of Asansol and Jamshedpur some
sort of rationing hag been introduced?

Shri Gadgll: As I answered a few
days ago, we have given powers to
the State Governments to  exercise
their right to introduce raticning
of petrol or other control, if they
thought that the circumstances of the

. case justified it.

MILL MACHINERY AND MACHINE PARTs

*4714. Shri 8. C. Samanta: (a) Will
the Minister of Commerce and Industry
be pleased to state the comparative
figures in quantity and price of the im-
port of mill machineries and machine
parts from soft as well as hard
currency countries during the years
from 1947 to 1950 (yearwise and
countrywise)?

(b) Which of the imported machin-
eries and machine parts are being
experimented to be manufactured in
India and by which factories?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Information in the form asked for hy
the hon. Member 1is not readily
available, The amount of time and
labour involved in collecting it will
not be commensurate with the results
achieved. However, a statement
‘_showlng the value of imports of

machinery and millwork and parts
for the years 1948-49, 1049-50, and

1950-51 (April-February) is laid on
the Table of the House. [See Appen-
dix XXVIII, annexure No. 1.].
The Chief sources of supply trom
the hard and soft currency areas have
been the U. S. A. and the U, K. res-
pectively and imports from these
countrieg have been shown separately
Jn the statement.

(b) A statement showing the types
of machinery and machine parts which
are being manufactured in the country
together with the names of ‘he Indian
manufacturers is laid on the T~hlec of
the House. [See Appendix XXVIII,
annexure No. 2.]

Shri 8, C. Samania: What facilities
and protection are given to those fac-
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tories that are producing indigenous
machineries?

Shrl Karmarkar: J. shall require
notice.

Shri 8. C. Samanta: The jute mill
machineries that are imported are to
the value of about Rs. 2 crores. May
I know whether any prot‘ection has
been given to the factories that are
producing jute mill machineries?

Shri Karmarkar: I shall require
notice,

MAINTENANCE ALLOWANCE

*4715, Dr. Ram Subhag Singh: Will
the Minister of Rehabilitation be
pleased to state the time limit for the
receipt of applications from infirm and
unattached displaced women seeking
rlxalntenance allowance?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): The .ast
date for the receipt of maintenance
allowance applications originally fixed
was 31st October, 19849. This was
extended by more than a year—up
to November 30, 1950. Thus the per-
sons concerned have had  suflicient
time in which to apply. As a result
of representations received from cer-
tain Jecal authoritics, eminent persons
and recognised public institutions,
permission has, however., been accord-
ed to the local authorities to enter-
tain applications after that date in
cases ‘where special hardship is
involved.

Dr. Ram Subhag Singh: What is the
total amount »f monecy so far -given
to inflrm und unattached women us
maintenance allowance?

8hri A. P. Jain: That question has
been answered in this Fouse, I think,
about half a doxen times. It would
be between 2‘5 and 3 lakhs per month

Dr. Ram Subhag Singh: May 1
know the number of unattached re
fugee women living in Faridabad and
other refugee camps?

Shri A. P. Jein: With all respect, I
should submit that this question has
nothing to do with the disabled per-
sons, old and intirm. living in camps.
It is a question relating to mainte-
naace allowance.

wrw! sfem oW ;¥ g S
FI &7 ¥ yyndd fr N e
#fe¥a e & fou wfd v &
¥ wfeedew el § 7

{Lala Achint Ram. Wijll the honn,
Minister be pleased to state as to how
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any applications recelved in respect
‘ro'; rxaln;gnanco allowance are still

‘lying undisposed”]

QQOQO‘WZ 3 F ¥ WY
o et A &1 ag aw wff
gt € oe s W A el Ao
fieqr W |

(Shei A. P. Jain: Out_of them, 267
applications are from Delhi, They
.are still lying undisposed, but soon
they will also be disposed of.]

e wfew T . I ¥ q B
waf ?

|Lala Acbint Ram: How long will
it take to dispose them of?]

sy ge dro dm: ¥T 34,348
ol arf ot AT A F ¥ W
v am) § 1 ay 1€ e A aw
av & T

[Shri A. P. Jain: Out of a total
number of 35381 applications only
267 remain to be disposed of. There-
fore, there is nothing to be worrled
about.]

“wren wiew v ag fead) oA
L&

{Lala Achint Ram: Ilow old are
they?) -

Mr. Speaker: Next question.

MANUFACTURE or NEEDLES

*4716. Shri Jnani Ram: Will the
Minister of Commerce and Industry be
pleased to state:

(a) whether ordinary sewing needles,
sewing machine needles ‘and gramo-
hone needles are manufactured in
ndia;

(b) if so, the quantities manufactur-
ed annually,

(¢) if not, the attempts rnade by
Government to install such [factories?

The Minister of Commerce and In-
dustry (Shrl Mahtab): (a) At pre-
sent only pramophone needles are
manufactured, in India.

(b) The manufacture of gramophone
needles has commenced only in Janu-
ary, 1951 and it is too early to assess
annual production.
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(c) Not many parties have so far
evinged interest in the indu:g&
Those who have come forward
proposals for starting manufacture of
needles, have been en every reaso-
nable facility to obtain plant a&dt-

machinery, raw materials, techni
assistance etc.

Shri Jnani Ram: May I know
quantity of needles imported in 19?6?

Shri Mahtab: The total value of
all types nf needles for which import
licences were issued during 1950 was
for Rs. 96,315.

8hri Jaani Ram: May I know the
time by which we can expect machines
for manufacturing of needles.

Shri Mahtab: Manufacture of sewing
n;gghlne needles will commence
1 . .

Shri Sondhi: The hon. Minister said
that facilities are given for the import
of machines by persons who desire to
install them for manufacture of needles
here. May I know what is the result
—has any machinery been imported?

Shri Mahtab: As a matter of fact
the Needle Industries, Limited,
Kotagiri (Nilgiris—South .India) are
going to start manufacture of sewing
machine needles; their machinery will
arrive in December. Then we have
helped three firms—one in Nagpur and
two in Calcutta, to import machinery
from Japan. They have placed
orders.

Maulvi Wajed All: Will the Minis-
ter kindly say whether the Usha Sew-
ing Machine Company and other
Indian Sewing Machine Companies
are manufacturing sewing machine
needles here?

Shri Mahtab: The hon. Membcr
refers to sewing machines; we _are
dealing with sewing needles here.

Shri Kamath: Is the Minister pay-
ing any attention to the manufacture
of pins as well, besides needles?

Shri Mahtab: At present we are
coneerned with needles.

Shri Kamath: No pins atl all?

CoaL PRODUCTION

*4717. Shri Jnani Ram: Will the
Minister of Works, Production aad
Supply be pleased to state:

(a) whether the production of coal
in State Collieries has improved sinz®
1th.et dlsc;xssion of the matter-in Marci
ast; an
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(b) if so, the average daily produc-
of coal at ‘present in comparison
with the ﬂgures for previous years?

Minister of Works, Production
uld Supply (Shri Gadgil): (a) Yes,

(b) The daily average production
was 9,980 tons in the month of April,
1951 as against 9291 tons and 9,732
respectively in  the corresponding
months of 1950 and 1949.

Shri Jnani Ram: May 1 know if
Government  propose wide-scale  re-
trenchment in labour in Government
collieries?

Shri Gadgil: The relrenchment has
not yet startea. What is being done
is the preparation of different cate-
gorles of “iabourers 1n each colliery;
in the light &f that retrenchment will
be ordered.

Shri Jnani: Ram: Is it not a fact
that apprehension has arisen in the
mind of labour and consequently pro-
duction is decreasing.

Mr, Speaker: This is all inferential
and argumentative,

. Shri A, C, Guha: Some time back it
was  stated in this House that there
was surplus of labour in the Govern-
ment collieries and thet is one of the
causes of loss in these collieries, May
I know how Government is going to
tackle the problem?

Shri Gadgil: As 1 have stated al-
ready, 1t is the intention of Govern-
ment to retrench surplus labour,
With a view to doing that lists are
being prepared colliery-wise. ’

Shri Chaliha: May I know, if the
Government lost Rs, 60 lakhs owing
fo maldistribution of wagons by the

Controller last year?

Mr. er: Order, order,

1 think
heh:o much beyond the question.
" Shri A. C. Guha: In that connection

it was also stated that the distribution
was

rail
evenly M" e coal
e e e producion oo
was lm.t° nate the total
is Govern-

pumber of workers. How
ment. going 'to. tackle thall

8hri Gadgil: During the d!oeuulou
this point was no doubt made.......

" Mr. Speaker: I. do not
requires any reply.

31 MAY 1951

Oral Answers 1706

LABOUR WAGES IN Mica !‘uws

*4718. Shri Jnani Ram: Will  the
Minister of Labour be pleased to state:

(a) whether Government have taken
steps to fix labour wages wunder the
Minimum Wages Act in mica fields in
view of the that th tion
Award of 1948'is due to explze in July
next; and

(b) if so, the steps taken in this
. regard? :
The Minister of Labour (Shri

Jagiivan Ram): (a) The State Gov-
ernments are the appropriate Govern-
ments under the Minimum Wages Act,
1648, to fix minimum rates of wages
in mica factories in the ‘Employment
in any Miea works', As regards mica
mines, the Central Government is the
appropriate Government under the
enactment. In order to avoid duality
of control and (v fix the responsibility
of implementing the provisions of the
Act in mica work: and in mica facto-
ries on a single agency. the Central
«Government, with the concurrence of
the Governments of Madras, Bihar
and Ajmer delegated {o them the
powers of the Central Government
under the Minimum Wages Act, 1948.

(b) The = Government of Madras
have published draft proposals under
Section 5(1)(b) of the Act for the
information of perscns likely to be
affected thereby. The Governments
of Bikar and Ajmer have constituted
Committees under Section 6(1)(a)
for advising  them to fix mmunum
rates of wages in the Emgloyment
any mica works. It is oped that
minimum rates will be fixed in the
near future.

Shri Jnani Ram: Have Government
appointed any Committee to enquire
into the matter?

Shri  Jagjivan  Ram: Yes, Sir.
These Committees have been se' up
to advise Government to fix minimum
wages in mica works. They will
examine all the questions, They need
not make any enquiry into: that.

CONFERENCE OF l:-ownu AND

4719, ..'.‘. sinm @) -&
Minisicr of Luboar

um ot m md» 'mw
(b) lt 0, Whlt was tb! result of the
sald conference?
(c) Besides the working hours

for
employees, was the question relating to
extension of banking hours also con-
sldered?
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The Minister of Labour (Shri Jag-
fivan Ram): (a) Yes. R

(b) An agrecment was arrived at
between the parties to refer some of
the outstanding points in dispute to a
Conciliation Board. The employers
also generally agreed not to disturb
the salary scales, allowgnces and
hours of work which were prevalent
on the 1st April, 1951.

(c) Yes.

hri Sidhva: May 1 know whether
ths Conciliation Board has been

appointed?
shri Jagjivan Ram: The Board's
function l‘s"t‘o conciliate md. settle the

disputes.

hri Sidhva: True, but may 1 know
w!?ether the personnel have been
selected and the Board constituted?

Shri Jagjivan Ram: Yes, it has-been

constituted and it has also been
gazetted.

shri Sidhva: May I know whether
in this conference the question of
revising hours as far as business
circles are concerned, (over which
the hon. Finance Minister stated that
he would certainly give consideration),
was considered and, it so, with what
vesult?

Shri Jagjivan Ram: This question
was considered incidentally. The main
question considered was the hours of
work for the employees, and while
considering the question of hours of
work the question of banking hours
also arose and was considered to some
extent.

Shri S8idhva: What was the result?

Mr. Speaker: Have Government
considered the recommendations, if
my? :

Shri Jag)ivan Ram: As 1 said, the
smployers generally agreed not to
listurb the pays and allowances and
jours of work which were
revalent on Ist April, 1631. So
ar as the banking hours were con-

cerned, there were divergent views. .

The workers held that even in these
hours of work there was the possi-
bility of increasing the banking hours
in order to give more facilities to the
ublic, whereas the employers thought
here was none. .

Shri Venkataraman: Is it a fact
that the bank award did not fix any-
tring with regard to banking hours
but only with regard to hours of work
for employees, and that the bank
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award was not respongible for cutting
vut the banking hours on Saturdays?

sari Jagjivan Ram: It i3 a fact
because the dispute was between the
employers and the employees, and 80
far as the Tribunal was concerned it

tixed the hours of work for the em-
ployee; and during that period what
work the employers will take . from
the employees was left to the em-
ployers. 30, it cannot be said that
the banking hours were reduced as a
direct result of the award.

Shri Sondhi: In view of the fact
that the bank clients are put to a lot
of inconveuience on Saturdays for
clearing their cheques, will Govern-
ment move in the matter?

Shri Jagjivan Ram: The entire ques-
tion has now been referred to concilia-
tion in which both the employers and
the workers are represented, and they
will consider this question as well,

IMeORT Or MINERAL O1L8

*4720. Dr. M. M. Das: Will the Minis-
ter of Works, Production and Supply
be pleased to state:

(a) whether it is a fact that restric-
tions have been imposed upon the ime
ports of various kinds of mineral oils
on account of large scale adulteration
of edible vegetable oils with these
mineral oils;

(b) if so., the names of the different
mineral oils upon the imports of which
restriction has been imposed; and

(c) how the imports have been
affected by these restrictions?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) Yes.

(b) Import restrictions have been
imposed on the following lubricants:

White Spindle Oil, Transformer Oil,
Switch Gear Oil, Insulating Oil, Medi-
cinal Liquid Paraffin to USP/BP
Specifications, and Olls of viscosities
?20.¥§onda and less (Redwood I at

Imports of white Oil have been
completely banned.

(c) With the restrictions on fmports
the Oil Companies are qnly able to
import quantities required bona fide
for the industries in the country.

Dr. M. M. Das: May [ know what
are the gene:al purposes for which
these cils are gcnerally used and
whether by the imposition of these
restrictions the consumers who use
these oils for purposes other than
adulterating vegetable oils have suffes-
ed any disadvantage?
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Shri Gadgil: These oils are used by
the textile industry, the electrical
industry and for pharmaceutical
purposes. All the suppliers have to
make applications to tne Petrol Divi-
sion of this Ministry; those appiica-
tions are screened, and onl,y on a
certificate being issued by this Minis-
try the Chief Controller of Imports
issues licences. In order to stop abuse
every oil company has to sell the oil
to the customer against a guarantee in
writing that it will not be used for any
other purposes. At the end of every
month these guarantees are transferred
to the States concerned who are asked
to verify, and in any case where rhey
find an instance ot abuge they are
asked to take strict action under the
Pure Food Laws against the persons
found abusing it.

Dr. M. M. Das: May ] know how
far these restrictions imposed have
been successful in checking adultera-
. tion of vegetable oils?

8hri Gadgil: I should say there is
a fair measure of success.

8hri Sondhi: Has the attention of
Government been drawn to a Press
report revently published that on
account of lack of mineral oils some
of the new tractors supplied to the
Punjab Government and the general
public are not in working order now?

Shri Gadgil: I do not know of any
such Press report.

Pandit Munishwar Datt Upadhyay:
What is the percentage of reduction
in the import of these oils on account
of the restrictions im ?

Shri Gadgil: 1 cannot give the figure
but I can say that the bona fide needs
of - the industry are met.

Pandit Munishwar Datt Upadhyay:
What are the quantities required for
their bona fide needs?

' Shri Gadgil: I require notice for
that.

Dr. Deshmukh: As ¢ result of these
restrictions on imports have the
prices of thcse oils gone up and, if
so, by how much?

8hri Gadgil: I do- not think: there
is a price schedule that is prepared
by the Ministry and that is generally
foliowed by the Oil Companies
concerned.
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DEMURRAGE PAID BY STATIONERY
OFFICE, CALCUTTA

*4721. Shri A. C. Guba: (a) Will the
Minister of Works, Production aad
Supply be pleased to refer to the
replies given by him to Starred Quese
tion No. 2872 on the 6th April, 19851
regarding the demurrage paid by the
Government Stationery Office, Calcutta
and state when the consignment of
paper lying at the port was detected
and by whom?

(b) When was the demurrage of
Rs. 14 lakhs paid?

(c¢) How and when is the recovery
of Rs. 11 lakhs expected?

(d) Have Government verified the
exact dates on which the consignments
of paper arrived?

The Deputy Minister of Works, Pro-~
duction and Supply (Shri Buragohain):
(a) It is not correct to suggest that
somebody suddenly discovered that
these consignments of papers were I»
ing unattended to at the port. Paper
arrived in large quantities with inti.
maution from the Shippers from the
end of 1947-48 till the middle of 1949-
50 in quick succession. Clearance
from the docks continued throughout
the per.od. rhe delay in clearance
was noticel towards the end of 1949.

(h) The demurrage was paid during
the years 1947-48 to 1948-50.

(c) Refunds are made by the Port
Commissioners both in cash and by
adjustment. Total refund received s
far amounts to Rs. 7,23,338/-. The
balance claim is still under scrutiny
of the Port Commissioners.

(d) Yes, the exact dates of arrival
of consignments were verified by
special audit staft.

Shri A. C. Guha: May I know when
the first consignment was received
and when the last consignment
arrived?

Shrl Buragohala: The ﬂm consign-
ment came in Segptember, 1947 and
tga“last consignment arrived in July,

" Shri A. C. Guba: So, there was
nearly a -period of two years. When
was it first detected that the whole
lot was lying in the port?

Shri Buragohain: The clearance was
going on all the while and accumule»
tions were also Increasing. It wus
not as if the clearan-e work wag
entirely aeglected.

Shri Sidhva: May I know whether
the inquiry made into this matter hag
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been completed and, if so, with what
result?

Shri Buragohain: The Departmental
inquiry, ag I stated some time ago on
floor of the House, was completed

nd we were waiting to hear from the
ptroller and Auditor-General the
result of the independent inquiry that
was entrusted with His report

as since been received a few days ago.
ow the question of framing charges
against the particular officers is under
the consideration of the Government.

Shri A. C. Guha: Some time ago
the hon. Minister stated that two
dfficers were suspended, When were
they suspended and are they still
under suspension?

a

Shri Buragohain: Only one officer
was suspended, but although he was
involved in this particular case he
was suspended in' relation to quite
another matter which happened during
the war years, $ .

Shri A, C. Guha: May I know......

Mr. Speaker: We will go to the
next question

Shiri Sidhva: Sir, T want {0 know...

Mr, Speaker: Let us go to the next
Question, The matter is under
inquiry.

Shri Sidhvd: You may remember,
?ir. that in this matter 1 had sent notice
or a half-hour discussion......

Mr. Speaker: And he knows I had
disallowed it.

Shri Sidhva:...... and therefore, I
hope you would allow me the oppor-
tunity of putting a question.

Mr. Speaker: No. ‘Next question.

GOVERNMENT BUILDINGS WITHOUT
¢ LiGHT

*4722. Shrl 8. N, Das: Wil .t.h:
ister of Works, Production
be pleased to state:

ber of Gove t
& “mbolhl in °,§mm
; for electric t:

(b) the classes of people wh
oecu(bp)m Mmmndm? ln(l,w o b
W reasons for non-s of
ele‘c&ic““xht. to these bulldinugg?b
The Deputy Minister of Works,

Production and Supply (Shri Bura.
gohain): (a) 3521 (quarters).

) Class IV Government se! ts
nS,’ Work-charged staff. Ry
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(¢) The question of providing elec-
tric installations in these quarters wai
considered in 1947 but the proyosa
was held in abeyance in view of the
gh cost of material and labour and
also the heavy load on the electricity
supply in Delhi. The matter is how-
ever being considered de novo.

"Shri 3. N Das: Have any ofr the
people occupying these buildings ever
applied for installation of electricity?

Shri Buragohain: In  fact, this
matter was agitated during the days
of the old Tegislative Assembly and
representations  were also made to
Government. Then the matter- was
considered ‘and was held over because
these quarters were allotted free of
rent. Later, on a representation made
by the association representing these
occupants the matter had been con-
sidered again ard the principle of
the necessity for providing electric
installation had been accepted by.
Government. Owing to the heavy
cost of materials this decision, how-
ever, was kept in abeyance. The
matter has recently been taken up
again by Government,

Shri 8. N. Das. May 1 know whe-
ther the servants’ quarters  attached
to the different classes of bungalows
arve fitted with electric lights?

Shri Buragohain: Probably, as a
rule they are not. There may be one
or two cases where they might have
been fitted up with electricity.

Shri 8, N. Das: May 1 know whe-
ther it is a fact that inside New Delhi
arca there are buildings outside of
which there is a flood of light and inside
there is no light?

_ Mr, Speaker: Order, order.

Shri Kamath: Is it a fact that there
are some Government hostels which
are fully equip with electric instal-
lations but e servants’ quarters
attached to them have not lgot a single
electric bulb, though the House Com- .
mittee of Parliament has. made a
recommendation to that effect? .

Shri Buragohain: Sir. I would ilke
to have notice of the question- because
as far as 1 know. I am not aware o
any such recommendation made by,

the House Committee of Parliament,

Shri Dwivedi: Ma.y I know wnat
was the reason for nol supp
electricity to these servants' quarters? .

Shri Buragoebain: T have already
explained it. It is because they are
allotted free and no rent is charged
in respect of them. But the matter
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is now under consideration, and the
costs and other things are being
enquired into.

Pandit Munishwar Datt Upadhyay:
Although rent is not charged for these
quarters, may I know what is the
approximate rental value of these
quarters? .

Shri Buragohain: I would like to
have notice of it, because it will depend
on the construction costs and other

things.
PronucTiION OF POWER ALCOHOL

*4725. Shri Sanjivayya: (a) Will the
Minister of Commerce and Industry be
pleased to state what is the quantity
of power alcohol produced in India

during 1950-51?

_ (b) What steps are Government
taking to popularise the use of power
alcohol with petrol?

(¢) In which State is it used in a
_Iarge quantity?

The Minister of Commerce and
Industry (Shri Mahtab): (a) 47,27,626
gallons.

(b) Dbes not arise as the use of
petrol blended with power alcohol is
statutorily enforced in those areas
where power alcohol is available and
facilities for such blending at the
petrol depots exist. No straight
petro! is sold in such areas.

(c¢) Uttar Pradesh is the largest
consumer. Delhi, Hyderabad, Bihar
and Mysore come next in order of
consumption.

Shri Sanjivayya: Which is the State
which -produces the largest quantity
of power alcohol? .

" Shri Mahtab: Uttar Pradesh.

Shri Amolakh Chand: In view of
the fact that petrol consumption in
India is about 2} million tons and. the
dmport. from the Persian Companies
is to the tune of 2 tons, may
I, know what s Government are

to expedite the further
%ninh’ot power alecohol in ttar

Shri Mahtab: I do not know what
htmamm.toﬂlcyould" f:&dma;n" is
now ¢ en no

t should be used and
that power alcoho] must be blended
Khows, - the manufacture of
alcohol depends on the su of
molasses, and pect I think
g:'r: is no complaint in UP. but

is some complaint in Mysore.
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There the production of power alcohol
is reported to be not regular.

Shri Sanjivayya: Have Government
veceived any representation from any
Automobile Association complaining
that the use of power alcohol with
petrol impairs the efficiency of the
machines?

Shri Mahtab: That sort of complaint
was received some time ago and it
was investigated by various . autho-
rities. ' It was found that the com-
plaint was baseless.

- Shri Rudrappa: May 1 know the
quantity of power alcohol produced in
Mysore? .

Shri Mahtab: In 1930 the produc-
tion in Mysore was 13.680 gallons, but
from about a year ago the production
has become irregular and now the
nroduction is negligible '

§bhri Shankaraiya: May 1  know
whether any percentage of this power
alcohol is reserved for agricultural
purposes?

Shri Mahtah: If {he hon. Member
wants to know how much is used in
running tractors etc., we have not got
separate figures. But in UP. and all
these Provinces where there is statutory
obligation to biend power alcohol with
retrol I am quite clear in my mind that
t is being done with regard to
tractors also.

Shri Sarangdhar Das: May I know
how much power alcohol is produced
in Bihar?

Shri Mahtab: The production in
Bihar in 1050 was 1,13;325 allons
and in the period January to March,
1951 it was 88,948 gallons.

ExPORTS T0 CHINA

*4726. Shri Rathnaswamy: Will the
Minister of Commerce and Industry be
pleased to state: .

(a) the total quantity of rubber and
other materials exported by India ¢o
China in the last two years; and

(b) whether these were barter
buh)oron:rtber terms? i .

The Minister of Cnrmmerce and
Industry (Shri Mahtab): (a) The
attention of the hon. Member is invited
to’ the statement laid on the Table of
the House on the 28th May, tour:
answer to part (a) of the
Question No. 4587,

(b) These were through normai
trade channels, excepl for a smali
quantity of gunnies which were ex-
changed on a barter basis for rice
during 1950-51.
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Shri Rathnaswamy: Is it a fact that
China insisted on gettln? Indian
rubber as a condition ior giving food-
grains to India?

Shri Mahtab: That is not a fact.

Shri Kamath: Has the Chinese
Government made any recent demand
for increased suppiles of jule and
rubber ‘yres frem India?

Shri -Mahtah: There has been 2o
such demand.

Dr. Ram Subhag Singh: May I know
whether rubber export to China has
in any way been affected by the
recent decision of the U.N. Sub-
Committee to place an embargo on
the export of strategic war materials
to China? :

Shri Mahtab: Long before this deci-
sion of the UN.O. we had banned the
export of tyre to any country, not
only to China but to any other country
because of our short supply hers.

Shri Rathnaswamy: May 1 know
it the decision of the UN.O. to place
an embargo on the export trade with
China has in any way affected our
trade relations?

Shri Mahtab: Not yet.

Shri Rathnaswamy: What is the
normal trade route along which the
trade is being carried on between India
and China?

Mr. Speaker: I am afraid it is going
much beyond the scope of the
question.

Shri Rathnaswamy: I want to know
whether the trade route has in any
way been affected by the recent de-
cision of the U.N.O.

Mr. Speaker: That he said.
Shri Mahtab: Not yet.
. Orricers LENT TO U. N. O.

*4727. Shri Rathnaswamy: Will the
rime Minister be pleased to state:

(a) how many officers have so far
been lent to the different departments
of the United Nations Organisation by
the Government of India; and

(b) whether these posts are held by
these officers on a contract basis and
it so, what is the maximum and mini-
mum number of years for which their
-services are loaned?

The Deputy Minister of External
Aftalrs (Dr, Keskar): (a) and (b).
The information asked for by the
hon. Member is being collected and
will be placed on the Table of the
House.
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Shri Rathnaswamy: May I know
whether the Government have any
information as to whether these
officers were lent from the Centre or
from the States also?

Dr. Keskar: Both, There are offi-
cers lent by the Centre and also by
the States. But I will not be able
to answer the question until I get
more information.

Shri Rathnaswamy: May I know
whether the officers lent to the U.N.O.
will be governed by the Government
Servants’ Conduct Rules of India or
by any other rules and regulations?

Dr. Keskar: That will be indicated
in the information which will be laid
on the Table.

Shri Sidhva: Is not information
kept in the External Affairs Ministry
of the officers lent from that office te
the U.N.O.?

Dr. Keskar: No, Sir.

Shri Hussain Imam: May I submit
Sir, that the statements promised to
be laid on the Table of the House are
not available to Members till months
after they are so placed? Because the
copy which is printed is very much
delayed. And may 1 therefore re-
quest yow to order that the questioner
may get the copy as. soon as it 1s

" Jaid on the Table of the House?

Mr. Speaker: It seems that the h.
Member has completely lost sight of
the existing practice, I believe, for
nine months at least the practice fis
that whenever a statement is given in
reply to a question, the fact that a
statement is given in respect of ques-
tion number so-and-so is notified and
a list of the questions with the state-
ments is also placed on the Notice
Board of the Notice Office; and the
Member putting the question, if he
cares to have a copy of the questiom
is supplied with that copy.

Shri Hussain Imam: It is a very
good innovation of which they have
taken advantage of. Questions in
respect of which answers are not
immediately available would be lajd
on the Table of the House. I msy
draw attention...... !

. Mr. Speaker: With reference to
that, the practice has been that when
ever the statement is laid or infor-
mation promised is collected, it is
forwarded to the Parliament Secre-
tariat. The Parliament Secretariat or
the Minister for Parliamentary Affairs
then -makes a statement befnre the
House stating that the information or
the statement promised in respect of
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questions so and so h?s ‘been laid on
the Table or the Library of the
House. That is the practice. So far
as «the printed reports are concerned,
in spite of every attempt to expedite,
it is very difficult to bring out the
printed report, apart from other diffi-
culties, especially because of the in-
creased pressure of printing matter I
do not think it is possible......

Shri Hussain Imam: A copy may be
forwarded tn the questioner from the
cyclostyled copies that are made
available.

Mr. Speaker: The hon. Member s
confounding again. These coples are
supplied to the Parliament Secretariat
for being placed on the Table of the
House. Naturally, they cannot be
forwarded to each Member separately

comes & dimcult matier . 1t >
Next question.
TRADE WITH PAKISTAN
4728, Dr. Deshmuykh: Will the

Minister of Commerce and Industry be
pleased to state:

(a) the date on which the Govern-
ment of India recognised the exchange
rate between the Indian and Pakistan
Tupee,

(b) the value of goods in Indian
rupees imported from and exported to
Pakistan from that date upto the 30th
April, 1951;

(c) if complete information -is not
available, tiie value of the export and
import transactions on Government ac-
count; and

(d) whether any definite agreement
for exchange of goods has been entered
into and if so, what it is?

The Minister of Commerce and
Industry (Shri  Mahtab): (a)
37th February, 1951.

(b) and (c). The values in Indian
rupees of goods imported from and
exported to Pakistan from the 27th
February, 1951 to the 30th April, 1951
are Rs. 3,88,44931 and Rs. 8,34,44,518
‘respectively.

(d) The hon. -Member's attention
is invited to the Indo-Pakistan Trade
Agreement of February, 1951, copies
of whiclr are available in the Library.

Dr. Deshmukh: May I know, if on
the whole the trade between India
and Pakistan is on the increase or
decr:’ase since the date of the agree-
men

Shri Mahtab: It is on the increase.
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Dr. Deshmukh: Is there any possé-
bility of getting any cotton from
Pakistan?

Shri Mahtab: That depends on the
prices. Because of the prices of
P;klstan cotton, it is not being import-
ed now.

Shri A. C. Guha: May 1 know what
would be the estimated adverse balance
of trade under this agreement?

Shri Mahiab: That would depend
on the actual import and export. Up till
now the balance of trade is against
us to ‘he cxtent of Rs. 54,00,413.

Shri Hussain Jmam: May ! know
whether the reduction in export duty
on Egyptian cotton had any effect oa
the cotton prices of the world?

Shri Mahtab: I cannot say. It s
beyond the scope of this question.

Shri Kamath: May I know if the
expectations entertained at the time
the agreement was entered into hawe
been realised?

Shri Mahtab: it is a question of
opinion, but in my opinion it has
been realised.

Shri 8. C. Samanta: May I know
what was the time limit agreed to- by
both the parties? Has it been observe
ed up till now?

Shri Mahtab: The time schedule s
not been observed by both the partles
on account of various factors ¢ver
which neither side has any control.

BicycLzs

#4729, Dr. Deshmukht Will the
Minister of Commerce and Indusiry be
pleased to state:

(a) what the target of production of
bicycles in India for the year 1951 1%

(b) the number of Indian technicians
who will be trained by companies
which have entered into agreement
with foreign firms for manufacture of
bicycles; and

(c) the number of bicycles proposed
to be imported in 19517

The Minister of Commerce asd
Inq]n&t);y (Shri Mahtab): (4) Abqut
1,17,000.

(b) Three Indian firms have enter-
ed - into foraign participation for the
manufacture bicycles. In thetr
agreements, it his been provided for
the training of Indian personnel by
their foreign collaborators, but ‘
number of persons to be trained has
not been specified,
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(c) Statements showing the number
and value of bicycles imported agalnst

riod January to March, 1951 and
cences issued for January to June,
1981 are laid on the Table of the
House. '

STATEMENT 1

Cycles imported whole or in part during the
period Jannary to March, 1951.

Period

Quantity Value

(Nog).  (Re)
Junuary to March, 1951, 87,321  51,11,000

STATEMENT 11

Falie of licences iusued for import of bicycles
againat Janvary to June, 1951,

Valuc of lincuors  Value of licon- To;;I_
% ostablishod ses to new:
maportors. comers.
Rs. Ra. Res.
26,08,800 39,42,718 60,11,622

_Dr Deshmukh: May I know what
15 the tctal number of forelgn tirms

which are proposing to manufacture
bicycles in India?

Shrli Mahtab: As 1 have already
sald three Indian firms have entered
into participation with foreign firms.
No forelgn firms by Itself and without
any collaboration with any Indian
firm has set up any plant here.

Dr. Deshmukh: Ave there any nego-
tiations going on with any additional
foreign firm with respect to manufac-
ture of bicycles?

" ghri Mahtab: Yes. Negnotiations
are going on between some firms here
and some other firms abroad.

- Dr. Deshmukh: How many?

. Shri Maktab: I have no exact infor-
mation at the moment.

o il o - v fegerar §
yriferey ot gv w ok o of)
¢ ™ & den wr o § AT
&% o & N axidz ww aw g
woer wah § fr frgen o wréferw
wET ¥ Ay N gecr At @ ?
[Seth Goviad Das: Is the annual

oduction of bicycles in Indla increas-
and if so, when do the Government
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expect that it would not be necess
to I;fnpor't any more bicycles in Indl:l?'{

off agaw - arifereq @ W
T3 A JIE W ® Y WA
31 A fearw A 7@ @) § A IW
¥ fodt gn argT ¥ gd N
o @R
[Shri Mahtab: Along with the in-

crease in production the demand for
bicycles is also increasing and there-

fore, we are also increasing ‘their
import.}

Shri Shiv Charan Lal: Will Govern-
ment be plecased to state whether all
the parts necessary for the bicycle are
manufactured herc or some parts are
imported from autside?

Shri Mahtab: All the parts are not
manufaciured here. Sumge parts are
imported.

Shri Hussain Imam: The hon. Minis-
ter, in reply to part (c) of the
question, gave the value of the bicycles
to be -imported. Does it include the
part or whole cycles?

Shri Mahtab: The figures which I
have given are with regard to com-
plete bicycles.

Mr. Speaker: Order. order.  Next
question.

FORFIGN FIRMS

*4730. Dr. Deshmukh: Will the Miais-
ter of Commerce and Industry be
pleased to state:

(a) whether the Government of
India scrutinize the agreements of
foreign firms which start manufacture
of goods in India and if so, whether it
is seen that the maximum number of
Indians shall be trained in the mini-
mum of time;

(b) whether there are any agree-
ments with foreign firms which do st
contemjilate training of Indians; and-

c) whether it is Gommh
&ol{lcy to lene that ”1 eargd 1: le
‘ rms employ perssn-
i e s sty S
: wha! are :
Teatise this objective?

The of Commeree aad
Indgatry ( Mahtadb): (a) Yes, Sic.
(b) No, Sir.

(c) Yes, Sir. It nas been decided
that the Controller of Capital Issues
will keep a watch over the progress
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of such firms with the help of the
Ministry of Commerce and Industry.

Dr. Deshmukh: Is the Government
awsare as to. what percentage of em-
playees of foreign firms consists of
Indian personnel? .

Shri Mahtab: I think the hon.
Member means the ‘joint’ Hrms.
Government had previously no machi-
nery to investigate into these things.
Now the machinery has been set up
and I shall be able to give the infor-
mation as early as possible.

Shri. Shiv Charan Lal: Are any
conditions imposed upon the £
firms to have certain percentage of
Indian share money?

Shri Mahtab: How can there be
any collaboration then? Collabora-
tion means jcint investment.

Mr. Speaker: Next question.

Di1sPLACED HARIJANS REHABILITATION
BoOARD

*4731. Shri Sanjivayya: Will the
Minister of Rehabilitation be pleased
to state:

(a) whether any grant was given by
the Ministry of Rehabilitation to the
Displaced Harijans Rehabilitation
Board in 1949-50 and- 1950-51; and

(b) it so, how much?

The Minigter of State for Rehabill-
tation (Shri A. P. Jain): (a) Yes.

(b) Rs. 175000/~ for 1949-30 (9
menths)  and Rs&.  1,00,000/- for
1950-51.

8hri Sanjivayya: Have Government
issued any directive to this Board
with regard to the manner and the
purpose for which these grants should
be utilized?

Shri A. P. Jain: These grants are
made only to provide the expenses of
administration of the Harijan Board
and all other expenses by way of
«ehabilitation are horne by Gawern-
ment.

Shri Sonavane: What percentage
this amcunt becars to the total amount
spent on the displaced persons.

Shri A. P. Jain: The total budget
figures are there i.e., Rs. 34-85 lakhs.
. This is only Rs. one lakh out of this.

Shri Sonavane: Is there any propo-
sal before the Government tc increase
this grant to the Rehabilitation Board?

Shri A. P. Jain: On the other hand
1 have reduced this grant for 1951-52
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on the basis of the reviepd figures of
1950-51,

Mr. Spesker: Next question.

Dhoties AND Sarees

*4132, Shri Kishorimohan Tripathal:
a) Will the Minister of Commerce aad

ustry be pleased to state whether .
the production of dhoties and sarees
has gone up according to Government's
?h&eict;ive to all the textile mills In
ndia?

(b) Has the scarcity of these articles
relleved in any appreciable
degree by now?

The Minister of Cemmerce amd
g’:dnstry (Shri Mahtab): (a) Yes,
r.

(b) Yes, Sir.

Shri Kishorimohan Tripathi: May I
iknow what was the total productiom
in March and what is it now?

Shri Mahtab: The hon. Member
will have an idea if I give him the
comparative flgures for 1950 and for
a few months of 1951:

.The monthly average packing for
civil consumption in 1950 was 16,610
bales of dhoties. Packing for civil
consumption for the monrths of Janue
ary, 1951 9,179 "bales. For the month
of February 12,233 bhales and for
March 21,825 Dales. Similarly the
monthly average packing for civil
consumption in 1950 in sarees was
18,665 bales. Packing for civil ccon-
sumption in 1951 for the month of
January was 7.326 bales, February
12,069 bales and March 15,278 bales.

Shrj Kishorimohan Tripathi: Has
any instance come to the notice of
Government where any textile mill
has violated the instructions of Gove
ernment with regard to the produes
tion of sarees and dhoties?

Shrl Mahtab: No, Sir.
ft Wy o e oA

sFsign fe fedf feeedl wsm F
W & aifrgt e mifeni fratr A
oY € 1

[Shri Jangde: Will the hon. Mlnis-
ter be pleased to state whether dhoties
and sarees are exported from India to
any foreign country?]

Shri Mahtab: I do not think so.

o feddY : & g e A
fe grerc & wreErent ¥ arwew A
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i A fw gert § et ot
wifggt aft fawefl, gowi w1 o9
t?

[Shri Dwivedi: May [ know th.
reason of non-availability of dhotles
and sarees at the control retail shops
in spite of the assurances given by
the Government?)

Shri Mahtab: Complaints to that
effect have been received by me and
1 am making personal enquiries as tc
why the additional supply is not avall-
able to the consumers. It seems to
me that there is some looseness some-
where in the administration of the
cputrols in the States, That has been
tdken up now.

oft Qwo Quo Ty - Wfrdy X
afgdi ¥ W ¥ =W & g
oY gondr qwy g, 9w & qafee
v g At @< afert frge 7
figad Woh el &0

[Shri S. N. Das: How many dhoties
and sarces have been sent to Bihar
under the recently issued Government
arders regarding the production of
dhoties and sarees?)

. Shri Mahtab: I cannot give that
information offThand. the hcon.
Member puts a separate questiqn, 1
can give the State-wise distribution.

Shrl Kishorimohan Tripathl: May I
know in respect of the additional pro-
duction or increased production, what
portion is superflne and fine variety
and what portion is coarse variety?

Sbri Mahtab: Roughly, we may take
1t that fine and suocrfine would be
tuibout 25 per cent. of the total produc-

on.

PENSION AND ProvibExt Funp or
DISPLACED PERSONS

*4733. 8hri Bidhva: Will the Minis-
ter of Rehabilitation be pleased to
state:

(a) what i3 the cause of delay in ths
provisional payment of pensions and
provident funds to displaced persons;

(b) when payment will start?

The Minister of State for Rehabili-
fation (Shri A. P. Jain): (a) It »'ways
takes time to set up 2 new p ure
and organisation. Instructions for
payment had to be fssued by the
Auditor-General to the Accountants-
General and hudit  officers. These
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took some time to clear. Clear ins-
tructions for making payments against
the authorizations issued by the Cen-
tral Claims Organization have since
been issued by the Comptroller and
Auditor General of India on 9th May,.
1951,

(b) Now that authoritles have issued
and the Comptroller and Auditor-
General has also issued the necessary:
instructions, the Accounts Officers in
India should commence payments in
all those cases where authorities have
been issued. )

Shri Sidhva: How many cases for
payment of pension have been re-
celved and how many are likely to
be disposed of immediately?

Shri A. P. Jain: Altogether 8,641
cases have been received out of which
1529 have been disposed of. The rest
a;e in the process of being disposed
() #

Shri Sidhva: In these 1529 cases
which the hon. Minister states to have
been disposed of, will payment be
made now immediately?

Shri A, P. Jain: Not in al! the cases.
Some cases have been rejected. In
other cases, full details bad not been
given and they have been tent back
to the claimants to complete the
details. In all cases in which instruc-
tions have been issued, payment will
be made. The procedure is that at
the end of the month next following
we will get the figures from the Comp-
troller and Auditor-General as to
the amount of payment that has been
made in the previous month.

Shri Sidhva: Is there any «.ifterence
of opinion between the Rehabilitatim
Ministry and the Comptroller aund
Auditor-General regarding the proce-
dure in this matter which has caused
the delay?

Shri A. P. Jain: None, whatsoever,
A slight delay has been caused on
accougt of the fact that the nffice of
the Comptroller and Auditor-General
was being shifted from Simla to Dalhi.
We made the request in the moath of
March. On account of shifting, the
sanction could not be issued before
the 8th May, 1051.

8hri A. C. Guha: May I kxnow it
the Government has taken any action
as regards payment of vension and
provident fund for the East Bengal
retugees as well?

Shri A. P. Jain:
applies to the West.

Oral Answers
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NEWSPRINT

*4734. Shrl Sidhva: Will the Minis-
ter of Commerce and dustry be
pleased to state:

(a) whether it is a fact that Gov-
ernment have been able to secure some
mewsprint from the Pulp and Paper
Commodity Group,

(b) if so, what is the quantity and at
what price; and

(c¢) when is the newsprint likely to
arrive in India?

The Minister of Commerce and
Imndustry (Shri Mahtab): (a) to (c). The
fact is that the Pulp and Paper
Committee of the International
Ilutex;iahl:‘ Ctgnterencé, Wa!shinnton.. is
examin e question of emergency
allocation of newsprint to countrieg
in dire need of the commodity, and
India ig considered as one of these
countries. Certain statistical informa-
tion whh was required urgently by
the Commitiee has been furnished.
The allocation has not yet been made.

Shri Sidhva: In the informativn
supplied by the hon. Minister, what
quantity has he stated that India will
require?

8hri Mahtab: For this
would require '31,000 tons.

8hri Sidhva: This year means yp
to December, 18517

Shri Mahtab: Yes.

CAPITAL REQUIREMENTS OoF NEPA MILLS

*4735. Shri Kamath: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether the attention of Govern-
ment has been drawn to a Press note
issued by the Madhya Pradesh Gov-
ernment on the 28th April, 1951, ex-
plaining the position regardin the
capital requirements of Nepa lls in
Madhya Pradesh;

year, we

(b) whether Government have decid--

ed to give any financial assistance to
the Nepa Mills; and

(c) if so, to what extent?

The of Commerce and
Industry (Shri  Mahtad): (a)
Yes, Sir.

(b) and (c). No financial assistance

bas been given by the Central Gov-
ernment so far. The matter is still
under consideration.

Shri Kamath: 13 the Press note
issued hy the Government of Madhkva
Pradesh correct in stating that the
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answer given by the Minister here in

Parliament on the subject on the last
occasion was incorrect? N

Shri Mahtab: According to that
statement they do‘not require a8 much
as | once stated in the House.
According to our information, they
require as-much. This wjll Lave to
*be settled by discussion and not by
long range press statements.

Shri Kamath: What was, the loan
asked for by the Madhya Pradesh
Government?

Shri Mahtab: At diflerent times

they have rentioned different figures,

That has created the misundergtand-

Shri Kamath: What is the latest
figure?

Shri Mahtab: There {s no latest
request; it is a long process of cor-
respondence.

Shri Kamath: Is it a fact that the

" report of the Shroff Committee which

was appointed by the Madhya Pradesh
Government some time last ycar has
been published? If so, what are its
recommendations In regard to the
Nepa Mills?

Shri Mahtab: If the report is pub-
lished, the hon. Member can find out
what the recommendations are.

Shri Kamath: Has the Shroff Com-
mittee made any deflnite recommenda-
tion in regard to the flnancing of the
Nepa Mills project and what help
from the Centre has been suggested
by the Shroff Committee?

Shri Mahtab: The Shro Cummittee
has made no recommendation for the
financing of the scheme by the (Central
Government. They have simpiy made
recommendations with regard to how
the scheme itself can be financed by
whatever source it is possible,

Mr. Speaker: Next question.

su_Seth Govind Das: One question,

Mr. Speaker: Let us proceed to the
next question.

Renrtar INcoME rPROM Evacuex
PROPERTIES

*4736. Shri Kamath: Will the Minls-
ter of Rehabilitation be pleased state:

(a) whether it is a fact that under
the Inter-Dominfon Agreement, settle-
ment of arcounts of rental {income
from cvacuee property in Pakistan
and India has to be made every six
months, and the money collected is to
be disbursed througbh Government to
displaced owners;
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b) whether it is a fact that Pakis-
hé gln not paid a single pie in this
direction; and

c) it so, what steps have been cr
ug t’weing taken by Government in this
matter?

The Minister of State for Rehabili-

tation (Shri A. P. Jain): (a) An°

agreement, to exchange the statement
of rent of evacuee property every six
months by both the Doniinions was
reached at the Inter-Dominion Con-
ference held at Karachi in January,
19049. It was found soon efter that
the Pakistan Government decreased
the rent of urban property and was
unwilling to recover rents for agri-
cultural property.

(b) Yes.

(c) In view of the attitude of the
Government of Pakistan, the (overn-
ment of India had no alternative ex-
cept to continue to retaip in India the
rent recovered from evacuee property
in India.

Shri Kamath: Am I to understand
that as a measure of reciprocity Gov-
ernment have not paid anything to
Pakistan in this divection?

Shri A. P. Jain: Exactly.

Shri Hussain Imam: s it a fact that
the Custodian at Karachi paid an
amount of flve lakhs In February-
March this year?

Shri A. P. Jain: Not on this account.

Mr. Speaker: I think thc Question-
hour Is over.

WRITTEN ANSWERS TO QUESTIONS

CoTTAaGE INDUSTRIES EMPORIUM,
Ncw DrLHI

*4712, Shri Mudgal: (a) Will the
Minister of Commerce and Industry be
pleased to state whether there is any
proposal under consideration to run
the Cottage Industries Emporium,
New Delhl, on commercial lines; and
if so, on what terms?

The Deputy Minister for Commwmerce
and Industry (Shri Karmarkar): The
Question of running the Cottage Indus-
tries Emporium on commercial lines is
under consideration.

IRON ORE

*4723. Shri M. Naik: (a) Will the
Minister of Commerce and Industry te
pleased to state which are the countries
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that are the main ‘consumers of eur
iron ore surplus?

(b) Is it a fact that export ol
ore to Japan is expected to
higher exchange earnings and yet lack
of transport facilities is handicapping
this export trade?

The Deputy Minister for Commeroce
and Industry (Shri Karmarkar): (a)
Japan is the main consumer of cur
iron ore.

(b) There are occasional difficul-
ties. The existing transpgrt facilities
have however been able to handle
the normal traffic in iron ore meamt
for export.

METALLURGICAL CoOAL

*4724. Shri M. Naik: (a) Will the
Minister of Works, Production and
Supply be pleased to state whether it
is a fact that a revision has been eTect-
ed in the export policy of metallusgi-
cal coal from India? .

(b) What is the inlernal annual con-
sumption and output of this variety of
coal in India?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) Ves, as
a temporary measure.

(b) 11,334,903 and 14,560,959 tons
respectively during 1950.

IMPORTS

*4737. Shri Jhunjhunwala: Will the
Minister of Commerce and Industry be
pleased to state:

(2) how much of the goods import-
ed in 1950-51 from various countries
as a result of Bilateral Trade Agree-
ments are classified as essential com-
sumer goods and non-essential con-
sumer goods; and

(b) the balance of trade in 1950-31
with the countries with which we have
Bilateral Trade Agreements?

The Minister of Commerce and
Industry (Shri Mahtab): (a) A stiate-
ment containing the avajlable infor-
mation is laid on the Tahle of the
House. [See Appendix XXVIII, anne-
xure No. 3.]

(b) At the present moment, India

has Bilateral Trade arrangements
with the following countries:
(i) Austria. -
(ii) Egypt.

(iii) Finland.

(iv) Western Germany.
(v) Hungary.

(vi) Indonesia.
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(vii) Pakistan.
{wviii) Peland.
(ix) Spain.
(x) Sweden.

A statement containing the figures
«f balance of trade with these coun-
tries for the year 1950-51 (April-
February) is also laid on the Table.
[See Appendix XXVIII, annexure No.
-4.]

«CONFERENCE OF MINISTERS OF STATES

*4739. Shri.V. K. Reddy: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the result of the deliberations at
the recent States Ministers’ Conference
regarding the position of cloth and yarn
in various States; and ‘

(b) the steps Government propose to
take to implement the decisions taken
.at the Conference?

.

The Minister of Commerce and
Industry (Shri Mahtab): (a) and (b).
The States Ministers’ Confereunce con-
sidered the question of digfribution of
cloth ‘and varn in the States and
1t}ﬁ:ir major recommendations were
‘that: ;

(i) The quotas of cloth should
be fixed on a flat per capita
basis for every State with an
additional allowance for large
concentraticns of urban popu-
lation.

(ili) The guantum of mills’ {ree-
sale cloth be reduced from
334 per cent. to 20 per cent.
the first charge being exports
within this percentage.

(iii) Control over the powerloom
cloth be imposed.

{iv) Transmission of cloth and
yarn by post parcels be
banned.

{v) In respect of ¢loth from non-
selected mills, bale t» bule
distribution be introduced.

«{vi) Separate quota should be
allotted by the Cenire to each
, State for the. handloom.
powerloom and other ancillary
industries on the basis of
figures supplied by the State
of the number and capacity, of

handlooms, powerlooms, eic.

'

Orders have been issued for imple-
:’nenuuon of the above recommenda-
ons. .

119 P.S.D.
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TIMARPYR CLERKS' QUARTERS

m’47140. WSIIH Dwivedi: Wﬂl.t“he Ifinis-
0. orks, Production Supply
be pleased to state:

{(2) whether it is a fact that cracks
have developed in the walls of clerks'
and peons’ quarters at Timarpur?

{b) whether it is a fact that some
balconies of the same quarters have
sagged;

(c) whether the cement, mortar and
cement concrete used in the construc-
tion of these quarters were tested and
w}‘\iether they were' found to be im
order;

(d) the causes of cracks, etc.;

(e) the amount of financial loss, it
any, resulting because of defective
materials used and bad construction,
etc.; and

(f) whether any action has been
’{:}cevn against anybody responsible for
s?

The Deputy Minister of Waorks,
Production and Sunply (Shri Burago-
hain): (a) No cracks have developed
in the walls of ‘hese quarters, though
in two or three of the clerks’ ausrters
some cracks have developed at the
j(l)lgts of reinforced cement concrete
slabs.

(b) No. A visible slope occurred
in some of the bhalconies &t the time
of construction, but it is not a case of
sagging.

(¢) Yes.

(d) The few cracks noticed in the
clerks’ quarters are due to expansion
and contraction of the reinforcea
cement concrete glab and the shrin-
kage of concrele during setting.

(e) Nil
(f) Does not arize.

PILGRIMS FROM PAKISTAN

*4741. Maulvi Wajed Ali: Will the
Prime Minister bo plcased to state:

a) the number of ims from
Pasdsun who visited Ajg\jelf during the
.last Urs held from the 9th to latn
April, 1951;

(b) whether it is a fact that these
pllgiml had to stop for about 12 hours
at Delhi Railway Station on their way
to Ajmer from hore;

(c) whether it is a fact that these
gﬂgﬂms had difficulties in arrangirg

uses and escorts for visiting religicus

places and tombs in Del™i and nenr
ahout and could only visit three su~%
places;



1821 Written Answers

(d) who looks after these pilgrims
during . their journey and stays at
intermediate stations; and _

..(e): whather. . Government propnse
tu previde tacilities to such pilgrims
for visiting religious places during
their stay at intermediate stations, if
asked for by them?

The Deputy Minister of External
Aftairs (Dr, Keskar): (a) 87.

(b) Yes.
. (¢) Information is being collected

and will be laid on the Lable of the
House when it becomes avallable.

But in the meantime. the attention of-

the hon. Member is drawr to the fact
that no reques!. i:ad buen rcceived by
the Government of In:lia for any faci-
Iities for visits 1o shrines in Delhi.

(d) Police escorts are provided lor
that purpose.

(e) This is nnt practicabie as it
would be extremely difficult to make
‘the necessary arrangements at inter-
mediate stations,

EXPORTS AND IMPORTS

357. Dr. Ram Subhag Singh: (a)
Will the Minister of Commerce and
Industry be pleased to state the total
value of imports into India from all
sources including Pakistan during the
poriod January to April, 1951?

(b) What is the value of total food
aports during the same period?

(c) What is the total value of India’s
exports to the same sources during the
tame period?

‘The Deputy Minister of Commerce
and Industry (Shei Koarmarkar):
«a) Rs. 2.24.23 !4khs approximately.
This does not include the value of
mmports by land, figures for which are
not readily .available.

(b) The value of totzl food impcurts
during January to March, 1951 was
Rs. 28,81 lakhs. This flgure does not
include the value of the food imports
for March, 1951 at the ports of Sau-
rashtra and Travancoro-Cochin. The
figures for April, 1931 are not yet
available. .

(¢) The total value of India’s ex-
ports during the period January to
April, 18951 was < Rs. 4998 lakhs.
This figure does not include the value
of exports by ‘and during the month
of April, 1851 as the information is
not yet available.
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TOWNSHIP NEAR HASTINAPUR

358, Shri Jnani Ram: Will the Minis-
ter of Rehabilitation be  pleased to-
state: . .

(a) whether it is a fact that a new
township is to be . constructed near

“Hastinapur; .

(b if so, the cost of the same; and

(c) whether plans and estimates have-
been finally prepared and sanctioned?

The Minister of State for Rchabi-
litation (Shri A. P. Jain): (a) Yes.

(b) Rs. 30-36 lakhs.

(c) Yes, the township s ander
construction.

GROUND-NUT AND GROUND-NUT OIL

359. Dr. Deshmukh: Will tne Minis--
ter of Commerce and Industry be
pleased to state: )

(a) the periods during which export
of groundnut and groundnut oil was
permitted during 1950;

(b) what the. quantity of groundnut
and groundnut oil exported irom India
during 1950 was;

(¢) what the number of licence
holders who exported the gouds was;

(d) what the prices prevailing in
India were during the period when ex-
port was allowed and at what prive the-
contracts for export were made;

(e) what was the margin of profit to
the exporters per ton;

(f) whether any export quota for the
year 19351 has been fixed; and, if so,.
what it is;

(g) whether it is a fact that these-
quotas are announced when groundnut
its ,gold by producers and is with the
rader; .

(h) what was the minimum and
maximum price per ton thit was ob-
tained by the grower in the year 1950
and what prices *did the traders and
exporters get; and

(i) whether free export of groundnut
and groundnut oil is permitted at the
present time; if not, when it was
i:;o:)ped and how long the ban wilu

st?

The Deputy Minister of Commerce
and Imdustry (Shri Karmarkar:
(a) Export of groundnut oil was per-
mitted throughout the year 1850,
The export of groundnut was, how-
ever, prohibited during the pering
February to September, 19%50.
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- {b) The quantity of groundnut and
groundnut ‘oil exported from India in
1950 "was 96,653 lens and 44,131 fons
respeetively. . - .

{c) Information is not'- veadily
available.

(d) A statement shnwing the whole-
sale prices of groundnut and ground-
nut oil during 1950 icr placed on the
Table 'of the House. [See Appendix
XXVIII, annexure, No. 5.] The prices
at which contracts for export were
made are not available, )

(e) Information Is not readily
available.

(f) A quota «f 100,000 tons of
groundnut and groundnut c¢il in terms
of oil was fixed tor the year .uly,
1950 to June, 1951. '

(g) No, Sir. An export quota was
announced for the year 1950-51 in
the month of Septemher. 1050 while
the groundnut erop starts wmoving
to the market from the beginning of
November only.

(h) Information is not available.

(i) No. Sir. Exports up to a certain
percentage of the sales registered in
March-June period are ailowed at
present.

Cost oF LIVING OF FACTORY WORKERS

360. Shri Kishorimohan Tripathi: (a)
Will the Minister of Labour be pleased
to state how the average cost of living
in respect of factory workers stood at
Kanpur, Bombey. Calcutta. Ahmeria-
bad and Delhi Jjuring April, 1850 and
April, 1051?

(b) Did the average real earning
of lth;e workers rise or fall proportion-
ately? °

The Minister of Labour (Shri Jag-
jivan Ram): (a) No family budget
enquiry among the warking class nee
pulation has been ccnducted in recent
years.in the cities in question. As
such. the average cost nf living cdeta
are not available. However, the
working class —ost of living jindex
numbers are being compiled and pub-
lished regularly cn the Lasis of family
budget enquiries conducted previcus-
ly. A statement is appended showing
such numbers for the cities in oues-
tion. [See Appendix XXVII, anoe-
xure No. 6.] Figures for April, 1951
arc not yet available for centres other
than Kanpur. The figures for March,
1951 have therefore been given for
those centres.

(b) The rates of dearness allowance
paid to the workers in order to com-
vensate for the rise in cost of living
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vary from industry to indusiry and
from. unit to unit in the same industry
at the same centre. A statement
showing the rates of minimum basic
wiuge and dearness allowance generally
paid to the cotton mil! workers at the’
centres in question is appended.
[See Appendix XXVIII, annexure
No. 7.] It will be seen therefrom
that the dearness allowance is linked
with the cost of living index rumbers
at all the centres except Calcutta
where the allowance {s paid at a flat
rate. In some cases: the dearness
allowance has kept pacc with the rise
in the cost of iiving index number:,

TraDE witH U, K.

361. Shri Jhunjhunwala: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the quantity and value of our
imports {rom the UK. in the years
1933-39, 1948-49, 1949-50 and 1050-51,
separately in regard to each of the
items listed in Schedule IV of the Indo-
British Trade Agreement of 1939;

(b) the percentage share of these
imports to total imports from U.K. in
those years;

(c) the quantity and value of our ex-
ports to U.K. in the years 1938-39, 1948~
49, 1949-50 and 1950-51 separately in
regard to each of the items listed in
Schedule I of the Indo-British Trade
Agreement of 1939; and

(d) the percentage share of these
exports to our total exports to U.K.
during those years?

The Deputy Minister of Commerce
and )andustry (Shri  Karmarkar):
(a) to (d) . Two statements furnishing
the revjuired information to  all  the
four parts of the question fur the years
193839, 1948-44, and 1949-50 ere
placed on the Table of t{he House.
[See Appendix XXVIII, annexure No.
8,1 Ficures for the year 1950-31 are
n~{ readily available.

ConsUMER Goops (IMPORTS)

362. Shri Jhunjhumwals: Will the
Minister of Commerce and Industry be
pleascd to state:

(a) the total vaiue of consumer goods
imported into India in 1950-51, ex-
cluding foodgrains,

(b) how much of these imports are
classified as essential consumer goods
and non-essential consumer goods. and

(c) the list and value of these goods
separately for essential and non-
essential goods.

The Minister of Commcerce and
Industry (Shri Mahtad): (a) %0 (c).
It is not clear what the hon. Member
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ns by ‘consumer goods’. I would
ms'?te thz hon. Member's attention to
e Seaborne Trade Returns which
ve import figures in somc detail.
aking the expression to Inean fini-
shed articles used in that form by
the consumer, and excluding finished
articles as well as othcr materials
which are used in the vrocess of
production, storage or transport, a list
of broad categories of such goods is
laid on the Table of the Housc. The
total value of gnods included in this
list imported during 1950-51 is Rs.
46-85 crores.

Essentiality is a matter of degree
and cannot be rigidly defined. I can
assure the hon. Member that nothing
which is really unessential is allowed
to be imported.

STATEMENT
List of consumer goods showing the
miin heads only.
(1) Fish (exeluding  ‘canned
1ish). :
(2) Fruits and Vegetables.
(3) Provisinns and Oilman's
stores.
(1) Spices.
(5) Sugar.

(8) Other fosd and drink.
(7) Fodder, Bran and Pollard.
(8) Drugs and Medicines.
(9) Glassware and Carthenware.
(10) Paper, Paste Board &nd
Stationery.
(11) Rubber Manufactures.
(12) Liquors.

(13) Furniture Cabine'ware and
manufactures of wooud and timber.

N

TRAINING OF WOMEN

$63. Shri Kesava Rao: Will the
Minister of Labour be pleased to state:

(a) the number of women trained at
the various vocational training centres
during 1949-50 and 1950-51; and

(b) what are the vocations for which
they were trained?

The Minister of Labour (Shrl Jag-
Jivan Ram): (a) 292 women completed
training during the period April, 1949
to March. 1950 at the Training Centres
of the Ministcy of T.abour. No

31 MAY 1g81

Written Answers 4“2

e i g
yring 1950-81, but 26 pon
uiider training on 33th Am-’l," 5;"”
(b) A list of vocations in which
women are trained is placed on the
Table of the House. . ‘

STATEMENT
(1) Hand weaving of cotton and
art silk fabrics.

(2) Knitting with hand and
machines.

(3) Bleaching, dyeing and print-
g of cloth,

(4) Embroidery and needle work.
(5) Basketry and willow work.
(6) Type-writing (English).
(7) Type-writing (Hindi).
(8) Commercial and clerical work.
(9) Cutting and tailoring.

(10) Preservation of fruits and
vegetables including making of
syrups, squashes, jams, pickles, etc.

Rap1os (IMPORT)

364. Shri Raj Kanwar: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the total number of radios im-
ported into India during each of the
last three years; and

(b) the names of countries from
whlch and the numbers or quantities
in which they were imported?

The Minister of Commerce and_
Industry (Shri Mahtab): (a) snd (b).
A statement is laid on the Table of
the House.

STATEMENT
1948-.49 1949.50 1950 51
Countries Quan- Qusan- Qunn-
) titics in  tities in  titios in

numbors numbers numbers

U. K. 27,486 34171 9,203
U. S. A 3,889 587 108
Notherlands 7,650 6,139  1,zas
Other countries 3,418 2,448 5,40}

Total 42,493 43,300 10,000
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PARLIAMENT OF INDIA
Thursday, 3lst May, 1951

.

,/ The House met at Half Past Eight
of the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

9-30 A.M.

LEAVE OF ABSENCE FROM THE
HOUSE

Mr. Speaker: Before -the House pro-
ceeds with any other business, I would
like to inform hon. Members that Shri
Sardar Singhji has requested for leave
of absence under article 101 (4).of the
Constitution as he has gone abroad for
the sake of health.

Is it the pleasure of the House to
grant him leave?

Leave was granted.

CONSTITUTION (FIRST AMEND-
MENT) BILL—contd.

Mr. Speaker: Before we go to the
further consideration of the motion
that the Bill to amend the Constitution
of India, as reported by the Select Com-
mittee, be taken into consideration, I
would like to place before the House
some points with reference to the time-
table for the present Bill.,

As agreed to yesterday, we finish the
present consideration stage by one
o’clock to-day. This means that I shall
be calling upon the hon. the Leader of
the House to reply at about 12" o’clock.
Hon. Members will know that under
article 368, a certain majority is requir-
ed. for the passing of the Bill and its
provisions. That means the wmajority

148 R.S.D.
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voting, if at all they choose to, has to .
be a majority of the total membership
of the House -and a majority of two-
thirds of the Members present. That
being the case, I think in this case,
rather than go by voices, it is neces
sary for me to have the voting by the
division of the House, not only in
respect of the present motien, but even
in respect of each clause and perhaps
in respect of each amendment which
is going to be sponsored, if at 4ll, by
Government for acceptance, or by
private. Members which is going to be
accepted by Government. Of course,
in respect of other amendments they
have got to be decided only by voices.
I need not even ask hon. Members to
stand and then count. Well, this
means that this procedure will require
a long time, because each time a
motion comes, a division will be
necessary. Therefore, in this case also
some time has to be left for divisions
and also time for reply.

Now, I find that only nine speakers
have taken part and a large number
of Members are still waiting to express
their views. But . it is physically
impossible to meet the wishes of each
and everyone who wishes to speak.
Therefore, if the House is agreeable—i
do not want to put it myself—I can
lay down a limit- of. 15 minutes for
each speaker. Is the House agreeable?

Hon. Members: Yes.
Mr. Speaker: Very well. Then.......

Shri Deshbandhu Gupta (Delhi): But
that would be very unfair to those

who have not so far participated in
the debate. e

Mr. Speaker: Maybe, but it is the
result brought about by those who
have spoken for a longer time. Any-
way, irrespective of the time that the
hon. Member has taken yesterday, 1
shall take into consideration this fact
and not deduct the whole of the time

portion of it.

- he has already taken, from his
minutes’ to-day, but a substantiy
We must give an

tunity to all in a fair and

square
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[Mr. Speaker]

manner. This time-limit, of course,
does not apply to the hon. Ministers
of the Government who wish to
participate in the debate. So that is
one thing.

As regards the next stage—the clause
by clause stage—which comes up to-
morrow, I do not want to make any
suggestion now but shall place before
the House my own reactions. Hon.
Members have the whole of to-day to
consider it and then we shall decide
finally' to-morrow.

I should think that, in the clause by
clause stage, it would be better if we
have a time-table for each clause.
Now, there are in all thirteen clauses...

Shri EKamath (Madhya Pradesh):
Fourteen, Sir.

Mr. Speaker: Hon. Members may
allow me to finish. They need not
anticipate me. There are fourteen
clauses—not thirteen. Now, my idea
is, looking to the subjects with which
“these clauses deal, we should reserve
more time for clauses of an important
nature and very little or none even,
for the matter of that, for clauses
which are absolutely of a formal
nature.
be somewhat like this.

Article 15 may be taken to be
important. The order of importance
may be settled to-morrow. And then
there is article 19. It would certainly
require more time. Then there is
clause 4 which deals with article 31A
and then clause 5 dealing with article
31B; and clause 14 which deals with
the addition of a Schedule is also one
of the important clauses and that may
take some more time. It appears that
clauses 6, 7, 8, 9 and clause 12 dealing
with article 372 are more or less
formal ones and for these we do not
require much time, unless someone
requires to say something in respect
of them. And then, I am not quite
sure of clauses 10 and 11 dealing with
articles 341 and 342; it is possible that
there may be some arguments on them.
Then comes clause 13 dealing with
article 376 and that may be considered
somewhat important.

So, looking to the comparative im-
portance of these clauses we may fix
the time for each of them. Unless we
do that, it will not be possible for us
to finish this Bill according to the
schedule. '

And it has also to be remembered
that in respect of each clause and each
amendment, separate voting will have
to be there, which means as many
divisions as there are clauses, unlegs
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the House agrees that ‘some clauses

may be put together as they have the
unanimous support of the House,
though even then division. will be
necessary. Of course, the clauses can
be taken together. In the cases of
clauses in which there are dissensions,
each clause and each amendment has
to be voted upon separately. If there
is less of difference of opinion and
more of unanimity, we shall be saving
a substantial amount of time so far as
the divisions are concerned.

These suggestions may please be
borne in mjind and we shall decide the
matter to-morrow. I shall give my
second reactions also tomorrow with-
out taking much time, because I do
not want to spend much time of the
House in these preliminaries.

Shri Kamath: On a brief point of
clarification, Sir.........

Mr. Speaker: Let us have it to-
morrow. To-day we shall conclude
the cqnsideration stage.

Shri Sidhva (Madhya Pradesh): Are
we to understand that to-day’s division
will take place after the hon. the
Leader of the House has completed his
speech, even if it goes beyond one
o’clock?

Mr. Speaker: No, it cannot go so far.
I hope the Leader of the House and
other hon. Ministers who may partici-
pate will not take much time so that
we may have the division by one
o’clock and not later. '

That is how the programme goes on.

Shri Hanumanthaiya (Mysore): Sir,
article -368 demands that the Bill has
to be passed with a certain ‘majority.
Whether this majority has to be
adhered to at each stage of the Bill or
at the final stage is the question. Your
observations, Sir, seem to denote that
it is necessary to have this majority
at each stage of the Bill, that is to say
every clause and every amendment has
to be passed with this majority. Since
we are dealing with the matter for
the first time in this House it is going
to create a precedent. And so- this
has to be decided carefully. I per-
sonally think that the word “passed”
need not be construed as referring to
every stage of the Bill, but it has to
be construed as referring to the final
passing of the Bill.

Mr. Speaker: I can assure the hon.
Member that I have myself very care-

fully considered this provision and in.

order to strengthen my own view, or
have .it corrected if I am wrong, I
have also had the benefit of the opinion
of the Attorney-General and what I
expressed in the House now .is the
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opinion both of myself and -the
Attorney-General. That is in reference
to the first part of the question. Then
there is the other aspect. The hon.

Member will remember that this is an.

important legislation and whatever our
own feelings in the matter may be
about the interpretation of what is
meant by “majority” and what is
meant by “passing”, it will be taking
too much of a risk to stick to our
interpretation and leave the whole
legislation open to challenge in judicial
courts; and therefore we shall be
erring on the safer side in having the
division and voting record on each
amendment and that is the procedure
which I am going to follow, as is said
in legal parlance ex majoricautela, as
a matter of extra caution, apart from
the interpretation which I have given.

' The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): Naturally, Sir, we accept your
ruling in this matter generally speak-
ing but T am not quite clear as to what
you said ahout the amendments. Are
we still to vote in that way even in
regard to minor amendments or verbal
amendmentg? I can understand of
course that in the, case of each clause
as that is the real amendment of the
Constitution. But in dealing with the
clause if minor or major amendments
come in before the whole clause is
put, will that also undergo the same
process?

Mr. Speaker: About that point, 1
have indirectly touched it when I said
a few things here. Minor amend-
ments. really speaking, ought not to
matter but when incorporated in_ the
clause itself they become amendments
of the Constitution to that extent. For
example, the amendment the Select
Commrittee has made now, it is not
coming here but the word ‘reasonable’
is added. I am merely illustrating.
Suppose some amendment requires
addition of the word ‘reasonable’, it
gives a different colour.

Shri Jawaharlal Nehru: If they come
up as a clause. .

Mr. Speaker: I am going through
this with ‘extra caution to leave no
room for arguments later on and what
I have in mind is this, that I do not
want that all amendments or each
amendment as it is moved or accepted
should be immediately put to vote.
But with regard to the accepted amend-
rents—I mean accepted by Govern-
ment—what I propose to do is this.
Let all amendments which Government
want to have tqQ a particular clause be
moved and debated and I shall ask
the House ‘o divide only in respect of
all th: aricidments put together. That
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means there need not be a division on
each amendment. I shall put them
to vote together and let them: be
adopted. I do not think there will be
many amendments.

The Minister of Home Affairs (Shri
Rajagopalachari): Without making the
debate take any substantial part of the
time we have, I would like to mention
to you with reference to the.last point
that we know the procedure as to
amendments and it would be impossi--
ble if any particular procedure is to
be followed for each amendment for
this reason that the net result on the
amendment to the Constitution pro-
posed in a particular' clause would
depend very much on the form which
the clause takes by various amend-
ments. Therefore, the reasonable
interpretation with regard to quantum
of voting would be. I submit, to record
the votes on the clauses and not on
each particular fraction of it which
may have contrary and counter effects
on one another because each amend-
ment has its own value in its place but
the totality of fhe clause would have
to be voted upon in the form in which
it takes after the amendments are
passed. I wonder whether it would be
more reasnnable and convenient and
also fulfil the purpose in full measure
if we take it that each clause.should
have the majority that is prescribed.

Mr. Speaker: Let us not have this
debate further. That is what I was
suggesting a little differently. There-
fore I said that all amendments which
the Government are going to accept
will be put together instead of each
amendment being . put to vote
separately.

Shri Jawaharlal Nehru: With the
clause?

Mr. Spcaker: Not with the clause. I
am not clear on that myself.

Shri Rajagopalachari: I quite appre-
ciate the policy that we should err on
the safe side but we need not err un-
necessarily all the same. What I sub-
mit is it may be quite a contradiction
if you follow this -procedure. For
instance, the large majority of the
House may be in favour of an amend-
ment or may be against it but they
may have quite a different view when
the amendment is incorporated in the
clause. Therefore, instead of having
split votes, so to say, could we not
take the issue.on each clause as a
whole? But I do not want to further

.argue the matter. I leave it to the

Chair.

Mir. Speaker: I shall consider ¢he .
matter. Therefore, 1 was sugeesting -
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the procedure that I have explained.
To my mind it would not mean more
than two or three divisions at the
most.

Shri Rajagopalachari: True. It will
save the time of the House if we follow
the procedure I have suggested. The
real point is whether an amendment
to a clause should be voted upon in a
particular way separately, or whether
the clause as amended—whether the
House is free to consider the whole
picture and vote for or against.

Mr. Speaker: I have no doubt on
that point that, if the clause as amend-
ed is put and is accepted by the House,
automatically the House accepts the
amendments. That is clear to me.
On that there is no doubt. As I said,
1 was just considering from this point
of view as.to what possible objection
could be raised and to meet that possi-
ble objection. I thought we might
have just a few minutes more. After
all it does not matter~we have spent
so many days over the discussion of
this Bill and we may as well spend a
few hours more in going through the
formality of a couple of divisions but
on the substance I am clear.

Shri T, T. Krishnamachari (Madras):
The provisions of article 368 will be
attracted only by what we are altering
in any article of the Constitution. It
is only in the finality of the process,
after the various stages which it passes
through, that the provisions of 368 are
to be observed—not in regard to an
amendment to a particular clause that
Government propose.

Mr. Speaker: That need not be
argued now. I have not yet made up
my mind on that aspect. So far as
the clause is concerned, I am very
clear. We will consider it further and
see what can be done.

Shri Rajagopalachari: The matter is
in your hands.

Pandit Kunzru (Uttar Pradesh): You
proposed to put all the amendments
to a clause to the vote at one and the
same time. I would like you to con-
sider whether this is possible under
this procedure. It is quite possible
that two-third majority may be obtain-
ed for one amendment but not for an-
other but if you force the House to
take all the amendments together and
decide in that case, even the amend-
ments that would not have been
accepted had they been put singly to
vote, would have to be accepted by
the Members of the majority party.
I do not think, therefore, that all the
smendments to a clause should be put
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to vole together. Each amendment
should, ‘according to our usual pro-
cedure be put to vote separately.

Mr. Speaker: I will- see what the
position is and decide about it. Let
us now proceed to the business on
hand. .

Shri Hanumanthaiya: Sir, I have a
suggestion.........

Mr. Speaker: Not now.

Shri Deshbandhu Gupta: In my open-
ing remarks yesterday, while compli-
menting the Select Committee and the
Government on seeing the reasonable-
ness of introducing the word “reason-
able” before “restriction” .in clause 3

" of the Bill and thereby improving that

part of the Bill considerably, I had said
that the Press of India was still
opposed to this part of the Bill and
some of their objections were of a
fundamental nature.

Before dealing with such objections
I would like to answer some criticisms
which have been levelled on the floor
of the House against the Press. Some
hon. Members have suggested that, the
Press is opposing the amendment of
article 19 (2) because of selfish
reasons. ©One such insinuation was
made Yyesterday by  Prof. Mishra. - I
would like such hon. Members—luckily
their number is small-to remember
that newspapers have no rights or
claim no rights which are not
guaranteed to all citizens of the
country. The freedom of expression
is not a special privilege of the news-
papers but a right of all citizens. This
is so in all democratic countries and
more so in our country, where in the
Constitution there is no specific clause
guaranteeing the freedom of the Press
as exists in the Constitution of the
U.S.A., Let there be no mistaken
notion on this point.

Some criticism has.also been levelled
against the tone of certain newspapers.
I am sorry to admit that there is some
justification for this criticism. The
AIN.EC. has itself more than once
deplored such writings and have even
condemned some journals which in-
dulged in such writings, But there
again I would say that while consider-
ing the important Fundamental Right
of freedom of speech and expression,
the House should not be swayed by
any such consideration. I may also
remind hon. Members, particularly
those sitting on the Treasury Benches
—who also share some of this criti-
cism—that a country gets the Press it
deserves. If today independent news-
papers like- the Independent of
Lucknow, the Swarajya of Madras, the

A B
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New India of Madras, the .Forward of
Calcutta are not in existence, it is not
because they .were not fighting the
cause of freedormn or because they were
not maintaining a high standard. but
because public opinion in this country
was not sufficiently educated to back
such papers and allow them to flourish.

Constitution .

Therefore I would like you to dis-
tinguish  between the responsible
journals and irresponsible journals.

The number of irresponsible journals
in our country is very small and let us

not exaggerate that side of Tit.  (Shri
Sidhva: It is growing.)
The Prime Minister also has per-

sonal experience of some newspapers
and I am sure he knows from what an
amount of handicap important news-
papers, which try to be independent
and which are not in any way assc-
ciated with the -capitalists, suffer.
Therefore let such newspapers which
maintain a high standard of journalism
be encouraged and let not all papers
be dubbed as irresponsible papers. The
fact of the matter which should be
recognised by Government is that un-
fortunately there is such an amount
of discontent today in the country
against the manner in which the Gov-
ernment is conducting its affairs that a
large section of the people like fo reach
such journals and newspapers which
indulge in downright abuse of the Gov-
erfiment. The way to curb such
papers is not to seek to abridge the
ifreedom of the Press and thus offend
even the friendly Press which has all
along been supporting the cause of the
country. I would suggest that the best
way to handle this matter is first of
all to improve the tone of the adminis-
tration (Babu Ram Nearayan Singh:
Hear, hear). and secondly toc creat a
strong public opinion against their
objectionable writings. The question
which I would like our leaders to
address to themselves is: Why is it
that these very people who till yester-
day were prepared to lay down their
lives at .their beck and call 'and who
used to swear by them, have today

furned so hostile as to patronise such

journgls which indulge in such down-
right abuse of the Government? This
is a serious question which can only
be answered by those who adorn the
only sub-
mission is that the way to deal with
such papers is not to curb the freedom
of the Press. Statesmanship requires
that instead of seeking to curb the
freedom of the Press we should go
deeper into it and.try to remove the

real causes of discontent.

The other day, while replying to the
de_baﬁe at an earlier stage, the Prime
Minister had referred fto a
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development in Imndian journalism,
that is the growth of chain papers.
He had hinted that these chains con-
stitute possibly a greater threat to the
freedom of the Press. I have no diffi~
culty in agreeing with him on that
point. But this is a development which
is by no means confined to our country,
it is a development which we find in
other countries particularly in the
UK., US.A. where perhaps they are
more in existence today. Therefore
this constitutes an entirely different
problem and the Government will have
to solve it one day. Personally speak-
ing. T would be very happy if this
tendency can be checked. I would like
to say one word more about this.

If you will go into the history of the
development of these chains, you will
find that the Government itself cannot
be absolved of its responsibility in this
matter. It was during the war that
this growth started. I am sure if you
will refer to the criticisms of the news-
papers at that time you will find that
strong exception was taken by respon-
sible: newspapers to this tendency. But
what happened? Instead of taking any
steps to curb or check that tendency,
our ldaders—and I am sorry to say,
some of the Ministers—started patronis-
ing even more those capitalists who
had the advantage of controlling the
newspapers. [ say so with the fullest
sense of responsibility that I command.
The result was that other people” who
had got ill-gotten profits during the
war tried to copyv that. (Interruption.)
I say that it is to our shame. The
result was. and I am sure the Prime
Minister will agree with me, that other
chains started. When one chain start-
ed it was followed by others. This is
the history of this rot. This is a very
serious problem and as I said the Gov-
ernment cannot be altogether absolved
of its responsibility. I might add that
even today newspapers Which are not
connected with any capitalistic chain
suffer under a disadvantage. I know.
it and the Prime Minister knows it. I
am not therefore happy, about this
development in Indian journalism and
I am at one with the Prime Minister
that the sooner we can check it the
better it will be for the country and as
well as the Press. But here again [
would say it is no reason for curbing
the freedom of the Press and it is no
use calling names to the papers on that
account. )

10 aA.m.

Now I come to the main fundamental
objection to which -I had referred
yesterday. I would deal later with
other opjections that the Press has to
the revised draft which has come
before the House; the main objection
that we have against the proposed
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amendment is this: Let me first tell
you that since I spoke last on the Bill
I had called an emergent meeting of
the Standing Committee of the News-
paper Editors’ Conference. They gave
careful consideration fo this amend-
ment and went into the full details
and implications of the amendment.
The conference was -attended by a
large number of leading editors, of
important newspapers of the country.
The Prime Minister, Sir, was also good
enough to grant two interviews to the
representatives of this body. Subse-
quently sgme correspondence also took
place which has already been publish-
ed. I do not wish to take the time of
the House by referring at length to
that correspondence, but I would like
to refer to one passage from the Prime
Minister’s letter of 20th May to me. In
th:a(;c letter, Sir, the Prime Minister
said: .

“I told you and your colleagues
this morning that in proposing an
amendment to article 19 (2) we
were not thinking of the Press at
all, We had certain other con-
siderations in mind affecting the
law and order situation in the
country and both the domestic and
international situations. I recog-
nise that even though we do not
have the Press in mind, the Press
might be affected by this amend-
ment. Because of that I made it
clear to you that we were prepared
to ensure, so far as we could, that
no adverse effect was produced on
the Press by this amendment. It
was also proposed that legislation
should be brought in Parliament
as soon as this can be conveniently
done, to replace such laws as could
be presumed to continue to exist,
by a wider and mare comprehen-
sive approach to the question. This

legislation would form the freedom .

of the Press and we intended con-
sulting responsible newspapermen
in regard to it.”

He went further and said:

“But the intervening period, so
far as we are concerned, need not
be long. This matter will be dealt
with by Parliament, not by State
Legislatures.”

These were the assurances which
the Prime Minister gave in his letter
which he was kind enough to write to
me on the 20th May. And he was good
enough to repeat these assurances
while supporting the suggestion made
by Shrimati Durgabai in her dissenting
note that instead of the word “State”
the word “Parliament” may be substi-
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tuted so as fo make it the exclusive
jurisdiction of Parliament to frame
laws relating to freedom of speech and
expression.

The Standing Committee of the
Newspaper Editors’ Conference took
note of all that but found itself unable
to agree to the proposal of amending
article 19 (2). They hold the view that
it was uncalled ‘for and unwarranted.
They pleaded that this part of the Bill
should, at any rate, be postponed till
the next session and public opinion
might be elicited on same. They have
not said in their resolution that they
do not recognise the difficulties of
All that they have asked
for is a little time to think. I still
hold that this is the right course for
the Government to follow. - The reason
is simple. As I have pointed out, the
Prime Minister has very kindly under-
taken to bring forward a comprehen-
sive legislation dealing with the
various laws relating to the Press. He
has expressed himself strongly against
the retention of section 124A of the
Penal Code on the statute. In one of
his letters he has gone to the extent
of saying that the said Bill will seek
to enlarge the freedom at present en-
joyed by the Press. He has said that
some of the recommendations of the
Press Laws Enguiry Committee did not
go far enough. When such is the
intention of the Government, may I
ask: Will it not be better for the Gov-
ernment to bring forward that proposed
Bill and thereby set at rest the fears
and apprehensions that have been
raised by this Bill in the mind of the
Press, and then amend article 19 (2)
if they must do it? If no other argu-
ment appeals to them, I ask: Is it not

.pure and simple expediency to adopt

such a course? Today I am sorry to
say that the country and the Press
have not got the same amount of con-
fidence in the word of the Govern-
ment which it had before. This is
unfortunate. But as realists and
legislators we have to take note of this
fact, howsoever much we may dislike
it. The Government has, therefore,
not merely to give an assurance but,
in order to win back the confidence of
the pedple. do something more, and it
is for that reason that I feel that it
would have been better if Government
had laid its cards on the table and at
least introduced the contemplated com-
prehensive Bill dealing with the Press
laws. It did not matter if it could not
be passed—we would have at least
known what the comprehensive Bill
was. That would have created anyg
amount of good will for the Govern-
ment and a better atmosphere for the
consideration of the amendment of the
Fundamental Rights in respect of free-

s
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dom of speech. I feel it is still the best
course to follow. Nothing would be
lost if this part of the Bill is postponed
and brought later in a separate Bill....

Shri D. D. Pant (Uttar Pradesh): Sir,
is it permissible for the hon. Member
to read his speech and bore the House?

\ Shri Deshbandhu Gupta: I am very

sorry, Sir, the ears of my hon. friend
are very delicate although he claims
to be the editor of Shakti. Let him
take some chandrodaya.

I was submitting that that was still
the best course for the Government to
follow—nothing will be lost if this is
postponed till the next session. Let
them pass the rest of the Bill unani-
mously and with - the wholehearted

support of all the sections of the_

_House. If I mistake not, such a course
was suggested also by a State Govern-
ment, and if my information is correct
it was no other Government than the
Government of Uttar Pradesh whxc_h
fs the biggest State Government in
India today. If that Government in its
wisdom had advised the Government
to confine the Bill to abolition of
zamindari, may I know how is it un-
reasonable on my part or on the part
of those who are very anxious to see
that the liberty of the Press and the
freedom of speech and expression are
in no way thwarted, to ask the Gov-

fernment to postpone this part of the
Bill for another two months? Some
hon. Ministers also, I understand, hold
the same view. It is never too late
to do the right thing. and I appedl to
the Prime Minister for whoni the Press
of India have the highest regard .and
who we still believe is the best friend
of the Press, to accept my suggestion.
1 repeat nothing would be lost, and
everything would be gained, by follow-
ing this course. You will be able to
retain the good will of the entire Press
of the country and make the passage
of this amendment much easier and

r smoother if the Government were keen
to have this amendment.

I do net propose to enter into a de-
tailed examination of clause 3 at this
stage. I will do sq when I move my
amendment for its deletion. Nor do I
wish to.burden my speech with any
quotations from foreign writers and
leaders of thought on the importance

. of the liberty of the Press and the in-
advisability of tampering with the
p~Fundamental Rights. 1 am sure the
Prime Minister knows much more on
the subject than anyone else in this
House. - And if there was need for
that, my hon. friend, Dr. Syama Prasad
Mookerjee, in his eloquent speech
yesterday, has fullilled that need. I

21'MAY 1951

(First Amendment) Bill 9787

only wish to point out that the most
serious and fundamental objection
which the Press has to this amendment
is that of imposing a previous restraint
which it seeks to impose on the editors
of newspapers. Newspaper editors do
not .mind being punished for their
writings. If they transgress the law of
the land, punish them by all means—
hang them if you like—but for God’s
sake do not impose any restraints on
their pen. Do not inflict on them the
indignity of submitting their copies to
a magistrate for censorship, a magis-
trate who may not even know how to
distinguish between a leading article
and a news item. This was all right
in the old days. We have had enough
of it. It does not behove the present
Government, a Government headed by
our respected leaders who have
brought freedom to this country, to
employ the same methods which were
employed by a foreign bureaucracy.
This is one of the greatest objections,
the most serious objections the Press
have and up till now in the speeches
delivered by the Prime Minister and
others who support this Bill no assur-
ance has been forthcoming that Gov-
ernment does not intend to impose
previous restraints on the newspapers.
If this is not the intention, why take
the odium?

I have read the judgments of the
Supreme Court in the Organiser and
Crossword cases. These judgments
have only held the security and censor-
ship sections as ultra vires of the
Constitution. T am not concerned here
with the offence involving violence or
murder which: the Patna High Court
has dealt with. I am concerned with
the Supreme Court judgments in- the
Organiser and Crossword cases and as
I said they have only held that imposi-
tion of censorship or asking for
security is repugnant to article 19 (2). .
If this is all, and if the intention of the
Government is not to have a regulated
Press, and I know it is not, if the Gov-
ernment do not wish to impose any
fresh restrictions on the Press, as has
been said I want to know what exactly
do they seek to do? What then is the
obstruction which the Supreme Court
judgments have created, so far as the
Press is concerned? If they do not
propose. to arm themselves with these
powers, what would be lost if this part
of the measure is postponed? I would
respectfully submit to the hon. the
Prime Minister that we would be
placing ourselves in the wrong not
only in India but in foreign countries
as well, if we pass this part of the
Bill. -Yesterday a reference was made
to an international -organisation -deal-
ing with freedom for information. The
one thing they have strongly advocated
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is that there should be no censorship.
It-is a straight question and I want
to have a straight answer. Do or do
not Government by having this amend-
ment, propose to arm themselves with
~ the power of precensorship? If that

is not the intention, then that should
be “made perfectly clear. .

My attention has been drawn to
certain writings in foreign papers.
Foreign papers, as is usual with them,
have taken advantage of the situation.
One responsible newspaper of America
has devoted two columns to saying
that the Government has brought for-
ward this measure just to crush or kill
one news-weekly of Bombay.

Shri Feroz Gandhi (Uttar Pradesh):
It vu;as published by mutual arrange-
ment.

Shri Deshbandhu Gupta: I want to
make it perfectly clear, Sir, from this
place that the Press of India which
has always stood by the side of the
country is not going to be a party to
such campaigns of falsehood. vilifica-
tion, or malicious propaganda against
the Prime Minister. I also want to
make it clear that if the forces of
reaction feel, that if they make out
that the Press of India is offended
against the Government and that they
do not see eye to eye with the Govern-
ment, the Press of India will support
.them in their designs, they are com-
pletely mistaken. The Press of India,
in its own humble way has rendered
some little service to the cause of the
country. They would like to maintain
that distinction. With all earnestness
that I command.- I once more make a
last minute appeal to the Prime Minis-
ter, the Home Minister and other
Ministers to please realise the import-
~ance of this question. Do not offend
a friendly Press. The Press is always
with you; the Press has always helped
and stood. by you, whenever the
country’s needs demanded it, even
going to the extent of proposing
punishments for their own papers.

That heing the background, is it
right to ignore the entire opinion of
the country’s Press, to ride rough-shod
ahd just go on with this amendment?
1 Aassure you, Sir, if a comprehensive
Bill, as.is proposed by Government, is
brought forward even in this session.
and we are assured that Government
does not really mean to curb the free-
dom of the Press, I have no doubt
about the intentions of the Prime
Minister. I have the greatest regard
for him, the country has the greatest
regacd for him and the Press has the
greatest regard for him. That being
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the case, I want to urge on him, please
for Gdd’s sake do not rush through
this part of the Bill, but postpone it
to the next session. Do not offend a
friendly Press on this account.

With these words, Sir, I am sorry,
1 have to say with deepest regret, that
I am not in a position to support the
consideration motion.

Shri Rajagopalachari: My desire to
intervene was not very strong, but in
view of the particular connection which
my function in the Government has
with the criticisms that have been
offered, I consider it incumbent on me
to intervene, though I value the time
of the House at this stage far too
greatly to do it with pleasure.

My hon. friend Shri Deshbandhu

Gupta has been very reasonable in his 4

appeals, whatever the reasons may be.
His appeal I do not say is wrong; but
his reasons one cannot accept. With
all réspect, I wish fo say that this
scare that the Press has gone into is
wholly unnecessary and there was no
cause for it whatsoever. I can only
think for comparison of recent scares
about children being kidnapped! There
is *+hardly any reason whatsoever for
the fears expressed and for the manner
in which these fears have been ex-
pressed. . At the same time while

logically admitting that any generaly <

law made,would apply to the Press as
much as to others, what I object to
is the unnecessary application they
have made to themselves of a proposal
that has been made. Is it perhaps due
to the fact that the Press is tar tou
conscious of their own black-sheep that
they got into this scare? I do not at
all mean -anything against what has
been termed the responsible Press. But
I think it is probably a fact that there
are far too many irresponsible—I do
not say the majority, let the words not
be misunderstood—expressions in the

Press now and then which perhaps ¢

make the Press as a whole rather too
conscious of the fact that this proposal
might be aimed at them. But I once
again assure my hon. friend Mr. Gupta
and all those who stand behind him
that this was not intended as a weapon
against the Press and this is not going
to be intended as a weapon against
the Press. Nor indeed, let me Say, is
this a weapon at all. This amendment
as well .as all the amendments that
have been proposed in this Bill—none
of them is a weapon. .
that we are enacting. It is only a
permission out of the constitutional
restrictions placed in certain respects
that we are king. Now the question
is very obvious to_those who - have
thought about it. But I am afraid

It is no law¥*we

4

)
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there are many who do not see exactly
this difference or at least do not
remember it even if they have grasped
it in the course of a particular dis-
cussion.

,,‘I shall not deal with any other part
of the Bill except article 19 (2), that
is to say,-clause 3 of this Bill. Article
19 (2) as proposed to be amended
would run thus:

*“(2) Nothing in sub-clause (a)
of clause (1) shall aftect the opera-
tion of any existing iaw, or prevent
the State from making any law,
in so tar as such law imposes
reasonable restrictions on the exer-
cise of the rignt conterred by the
sald sub-clause in the 1nterests of
the security of the State, triendly

* relations with foreign States, pub-
lic oraer, aecency or morality,
including, in particular, any exist-
ing or other law reiating to con-
tempt of court, detamation or in-
citement to an ottence.”

Now, what is this right that we are
discussing? This right that we are
Jdiscussing is a natural rignt, the rignt
of treeaom of expression and speech.
it i1s a natural rightt No one can
claim that a natural right is like a
rignt given in a clause ol a lease or an

surance policy, 10 he eniorced like
Snylock's pouna of flesh, according to
the letter ot tne law. A natural rignt
snouid be supject to natural restric-
tions. Tlheretore the proper way of
approaching tne question 1s whether
tne amenaments that we propose do
away wilth any natural ana proper
restriciions, wnether the proposais tnat
we make only reter to sucn unnatural
things and apuses that everybody must
agree to prevent. Was it tne 1ntention
ot any hon. Member who was party to
the Consutution, was it the intention
hat the treeaom ot speech snould

Llow anyboay to act aaversely, by
speaking or writing, to the security
of the State or to friendly relations
with toreign States or to public oraer
or decency or morality or itnat the law
of. contempt of court should be abolish-
ed or that the law of detamation should
be abolished or that incitement to
offence should become part ot the
charter of freedom of speech? It is a
perversion of logic to say that a
natural right winich has been acknow-

ed in the Constitution as binding
should be so interpreted, by reason of
its specific insertion in the Constitu-
tion, as if it were a legal document by
“wblch a man can claim his pound of
flesh under it whatever the injurious
congequences.

148 PSD. '
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Judges have given their opinions
with reference to the facts in each
case, and they generally express their
opinion caretully and after much con-
sideration. What have they said in
this case? I need not waste the time
of the House by repeating everything,
word for word. But it has been clearly
pointed out and eminent Judges have
held that the language as it stands
permits, and Parliament cannot pass
any law and Government cannot deal
with any man who makes speeches,
writes pamphlets and distributes litera-
ture, inciting people to murder—that
is to say the extreme case. If a law
has been adopted as a part of the
Constitution by which such a thing
according to an eminent Judge is
allowed, is there any time to be wasted
in showing or in demonstrating that
we must clarify the position? It is
absolutely essential that the law must
be claritied atter what eminent Judges
have pointed out in this regard, as I
have just now said.

Dr. Mookerjee has said in the course
of his speech, “Well, 1 have no objec-
tion to remove the doubt and clarify
the position so as to avoid any incite-
ment to violence and to offence involv-
ing violence”. True. It is a very easy
position to grant. But I want him to
consider his position from that point
where he has reached. If one has to
admit that the law is not laid down in
clear terms so that it has become
necessary to remove this defect namely
that even incitement to murder, 1ncite-
ment to grave violence would be
covered by the protection given {foz2
freedom of speech, if it is admitted
that article 19 (2) was open to that
construction by a court of eminence,
where then is the objection?

The point was generally raised: “‘once
the Constitution has been made do not
interfere with it.” It is obvious that
this has to be amended. Now the
question is how it should be amended.
The general proposition raised that
Constitutions having once been made
they should not be touched in this
manner hastily, falls to the ground as
I have just now explained. If it has
to be admitted even by the worst
opponents of this Bill that attempts to
incitement to murder and violence
would be included in the protective
clause of article 19 as it stands, the
argument that no amendment is neces-
sary falls completely to the ground,
because eminent courts have raised it
as a bar even to interfere with incite-
ment to violence.

Then the question is where shall we
stop in the amendment that
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[Shri Rajagopalachari] - consistent. Do we want certain lhings
wea have introduced OW. Dr. to be crinies or do we want them to be
Ambedkar’s speech was quoted by Dr. not crimes? If they are not bad do
Mookerjee in a very relevant way, and | not inake the law ot crime cover such
| propose to deal with it immediately things,  But once you make up your
and brieily. Dr. Ambedkar’s speech mind thar they are impoeriant and a

certain thing should be ireated as g
crime and punished, then there is ru
sense in allowing peopic to use thoir
freeaom of speecn ior the purpose oi
incitemnent to that crime.

was quoted to show that the specific
exceptions that have been adopted in
our Constitution are a ground for
arguing that no more can be added to
them. It is- a_perfectly right argn-

ment—that certain specific exceptions

having been admitted in article 19, no . Then ihe yuestion is ralsca-—1t works
more can be added. That is just the that way in the minds of lawyers—
) that there is the law  or  abeiment.
reason why we.have to _add now certain Tnat 1s, you can proceed i the man
specific exceptions which have been apets a crinle ond you beed nol curb
lost sight of and which wete not there, nis Ireedom op speeci. L want o
know whether courts woula hold-that
one very patent illustration of which is an abetment whichr i3 only an exercise
incitement to murder being covered of the rigit of freedom of speech wouig
by this protection. Therefore, the be admitted as a crime once this
argiiment that was raised on a quota- article stands hnere. It is absolutely
tion from Dr. Ambedkar’s speech, far necessary and hon. Menbers Liay cons
from supporting Dr. Mookerjee’s posi-. sult any lawyer of any enuaeuce.
tion, I submit, makes it clear that an It 15 necessary to pass a law taal cei-
amendment is necessary. tain acts are 1o be puulsieu as Qilcuves
Then the question is what are the © in order to govern lie couniry, ihen
objectionable points. Now, I shall deal mncitement 1o such crinies snoutd rot
only with the incitement to oftence be encouragea. An iucitement 1o
clause to which great objection has orfence 1s not necessarily an apeunelt.
been taken. What is the clause relat- An aogument nas to pe directed 0 a
ing to incitement to offence? Hon. particular oftence anhu i1 sooliy e
Members agree that violence should proved I a particular mMeiner.  but
be kept out. But do hon. Members surely we ao not want peopie L °§‘l
want that other forms of crime should on tne one hand. there. showd wve #1v
he ‘encouraged or allowed to be en- black-marketing and on ine owner hand
couraged? If Parliament gravely sits Say, people should be auowed L0 Wrile
down to pass a law that people should and 1reely circulaie sitatements ana
not sell wheat or gram at above a €XPpressions saying: we uouour men
certain price, if hon. Members make who break this law aund we want you
a law that people should not commit 10 break ‘the law so that ine taw iiselr
theft, if hon. Members make a law in may be changed. We ao not want that
any other matter which does not kind or conirary attitude witn regard
involve violence, is it to be conceived to crime. Let us pass laws with
that the frédedom of speech granted by ) reference to crime wita ali the care
the Constitution should go to the that e can. But having passed that
extent of encouraging or inciting ] law once, let us not stululLy ourseilves
people to commit those very crimes by saying that freedam oi expression
which we have defined after delibera- IUStE Pe 50 lar profecied Wal any me
tion and put into the statute book? may circulate stuff inciting people to
It is not between great and small that break tnai iaw and reduce it to nullity.
we should distinguish. What we shouid ‘Lake the very popular” measure with
distinguish is between crime or no regard to  prohibition of drink.
crime. If Legislatures have decided Suppose we make laws that driuk
that certain things are su bad for ‘should be- pronibited. May we ai tne
society that they should be" punished, same time ailiow. the people to write:
then I say that freedom of speech “It is a neble thing to break this law.
should not cover incitements to com- Carry pottles 1n your trouser pockets.
mitting those very things that have Try to smuggle wherever you can”? If
been forbidden. The ordinary way we really mean governance, we should
would .be that if a prosecution is to uphold tiie. law of crime that we put
be launched in any matter, trifling. into.the statute book, we cannot alsowy
things may be ignored. Probably Gov- the freedom of the Press to run counter._
ernment have to ignore various things, to the law of crime. A restriction 1n
trivial or big. But the question is this respect is necessary. <Thererore,
vshat should the law and Constitution with respect to any oifence so lar as
ke? “We cannot be contradictory in it is admitied as an oitence by any
our attitudes though we may be con- wegisiature, we must guard that law
l.radictory in our arguments for the ‘properly. I you pass this law, it does

e heing.  Our attiludes must be not make incitement to oitence as such
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a crime. What this clause allows fis
for Legislatures and Parliament to
passlaws which would take notice of
such incitements to offence in a suit-
able manner. It does not mean that
every incitement to crime becomes a
crime by itself. apart from abetment.
This clause only permits Legislatures
to take tnotice ahd take due measures
to prevent such incitement to offence
and that is the reason behind this
clause and not any intention to curb
the freedom of speech. ‘Freedom of
speech’ put most hriefly is a thing to
be used and not to be abused. Of
every natural right there can be use as
well as abuse and Governmenfs and
Parliaments and Legislatures have to
prevent abuse and it is not interference
with that freedom if we prevent that
abuse.

Mr. Deshbandhu Gupta on behalf of
the Press spent a great deal of energy
and time on the Press laws as such. I
have said before. and I say so again,
that it is the intention of Government
to replace what had been declared by
the vrevious decisions based on article
19 of the Constitution to be void and
of no effecct. We will have to reframe
the laws so that they may be consistent
with the Censtitution. as it stood and
as it will now stand if this amendment
{s accepted and that law will have to
be introduced and I promise on behalf
‘of Government that it will be drawn
up and after due consideration, it will
be placed before the country and
before the House and will be passed
in due course. Thereafter no other
law by any other Legislature would
be entitled to go in contradiction to
that law and it would be a sufficient
way of conformity to the principles on
which we should deal with the Press
as such......... .

Shri Deshbandhu Gupta: May 1

interrupt the hon. Minister. When he -

is thinking of that law, is it the inten-
tion of the Government not to revive
section 4 of the Press (Emergency
Powers) Act? .

Shri Rajagopalachari: It would have
been more gracious for me {0 be
allowed- to say without being asked
hbut the hon. Member has taken that
grace out of it. I was going to say
something more which the hon. Mem-
ber has not in his mind and which will
certainly be welcomed by him. We
are not only going to bring a compre-
hensive measure, dealing justly and
proparly with all those questions which
arise in that connection and in conso-
nance with the spirit of the Constitu-
tion and not only the letter, but also
the removal of all things that have

been felt to be bad.- Certainly pre-

31 MAY 1951

(Pirst Amendment) Bill 9768

censorship is bad and it is open for the
House "at that time when that law Is
introduced, if Government still persist
in bringing such a measure to oppose
it. It is not the intention of the Gov-
ernment to bring such a proposal at
all. Such things as are considered hy
the Press to be wrong would not be
there. I may as well assure the Mem-
bers who spéak on behalf of the Press
that the time will come when that law
is taken up and we shall justify the
statements that we have made at that
time. I have no doubt about it. [
go further and since the hon. Member
was so particular about the details in
that connection, I say that I for my
part—I have not consulted any.of my
colleagues or the Government as such—
would agree that contrary to . and
differing from all other trials, every
dispute with regard to such matters in
which the Press is interested in any
particular case shall be decided by a
jury composed of Press men, editors.
etc., as such. ‘Let them decide it. .I
have seen how the Press associations
have failed to curb their own indivi-
dual members who have gone wrong
and therefore, it is that I am propos-
ing it. Let them be sworn into the
jury box. let them hear the evidence
and let the verdict come from the
mouth of the members of the Press. I
would like such a procedure to be
adopted. I shall press with all the
power that I can command. if I conti-
nue here, that such a tradition should
be accepted. There can be no com-
plaint. Let an editor be tried by his
own peers. 1 have no objection at all.
Let us see how the peers will work.
It will be open to the public to decide
who is right and who is wrong fairly
easily when any matter appears before
them. I think the Government would
be welL advised in putting this system
to work.

I will carry my point with reference
to this incitement to offence a little
further by an illustration. What I said
is not mere theory. There are some
people who are obsessed by the thought
that this would prevent a method of
agitation to which we are used, namely
agitation by disobeying the law., which
we do not likee Now I want you
to clearly understand that there is no
point in adopting that method of agitu-
tion if there is no penalty behind f{t.
It is like my trying to learn.to ride on
a wooden horse. It must be a real
horse; it must kick and throw out. if
1 am to learn riding and in the same
manner if any citizen dislikes a parti-
cular law and wants to adopt an atti-
tude. of opposition today to the extent
of disobeying it for the purpose of
getting the law annulled, not r o
criticise but actually disobey the J
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to get it annulled. surely if there is no
penalty for that kind of conduct. then
there is no efficiency at all in vour
medicine. Therefore I sav it is neces-
sarv to make laws with the full our-
pose of punishing those who break the
law. It i3 necessarvy for those who
want to annul the law to criticise. to
aritate. to demonstrate and even dis-
obey but also take the penaltv so that
the point of their agitation may have
point and go home. Therefore. there
can be no objection to this from anv
partv. Now. am I saving all this
merely from the bonk? T want to bring
to the notice of the House that in
Sweden—not an old charter of the 18th
century of Washington’s time. but in
1949—a whale chapter of laws with
reeard to the freedom of the Press in
particular was adooted and in sub-
clance 4 of chapter 7 provisions corres-
ponding to what we provose are there
iIn orint. After laving down the
general .doertrine that in Sweden every
Swedish citizen shall have the right
of the freedom of exoression and
sneech, these restrictions are laid
down. Apart from graver things:

“Libel or other defamatory act
against the King or other member
of the royal family.”

“Affront to a Government ad-
ministration acting in place of the
King or to the Riksdag. its depart-
ments or committees or to flag or
shield of Sweden or any other
symbol of Swedish sovereignty”.

Is excented from the freedom of speech.
Flag apart:

“Incitement to criminal acts.
neglect of civil duties or dis-
obedience to authority.”

A little wider than we have made.

‘Dr. S. P. Mookerfee (West Bengal):
It applies to Ministers also.

Shri Rafagovalachari: Yes. yes. What
I sald was it a Minister is acting in
the place of the President of the Union.
he is snmebody entitled to some res-
pect. But. I am not proposing the
laws, which I want vou to make: I am
reading from the Swedish law. The
law of freedom of the Press there is
restricted among other things against
incitement to criminal acts in general:
not onlv that; neglect of civil dutles or
disobedience to authority. This is not
mere autocracy. I shall explain what
it means. Supposing the newspapers
make up their mind that there should
be no electric supply in the city of
Delhi and they write, “Well, we have
tried our best to reduce the :
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Government have refused: we must see

that this Government goes; therefore,.

let there be no electric supply for one

week” It mav not be a criminal act; .
hut it is neglect of éivil dntv and dfs-

ohedience to authoritv. There 18 no-
vinlence about it. They have sim

not to gn to the power house. They

have onlv to stay in-doors and allow

- avervthing tn go wrong without cnme-

mitting a cingle art of violence. The
pointsmen in a Railwav mav be asked
not tn be at their noints without any
disturbance of vublic order. All you
sav is “Do’ not commit anv act of
violence: we are true Gandhites:
remain at home: dn not attend to the
points”. That is all. )

~
Shri Deshhandhu Guota: Is it not
covered by the Essential Services Ac#?

Shri Rafagzonalachari: The FEssential
Serviras Act cannot eo against the
Constitution. if it stands as such. A
man who does something can be
punished: but a man who sits in his
home or newsnaper office cannot be
toniched. That is the difference. They
escane. We want to provide. not by
nunishing these peovle. I do not want
to punish them. I want to make ({t
clear that thev have not got the right
to do surh a thing. Let us deal with
them as things arise. If they are vérv
serious things. thev will be puniched
also. T1f thev are trifling. thev will be
treated as trifling. But, it should not
be thought that that is a right: “Just
as a man has a right of wav to a well
and draw water this riecht of mine has
been put in this Constitution of India,
and therefore T am entitled to do (¢
and I shall do it whatever anybody
might say: and the courts have sald
that one can say anything even incit-
ing to murder.”

a

Then:

“Dissemination of false rumours
or other false statements with the
intention of endangering the
security of the kingdom. public
welfare or public order and
securitv or of undermining respect
for authority or- other bodies with
the right of decision in public
matters.”

Once you give A, B or C the right4¢
decide things in ,public matters. you
must support that man’s authority. It
does not lle on your part rightly to
say: “Oh. he is only a Minister: he
need not be respected; you condemn
that Minister”. -

Shri Goenka (Madras):
wrong he may be.

However
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Shri Rajagopalachari: However
wrong he may be. Dismiss him in the
elections when you have the chance.
However wrong he may be i{s not the
claim that T make. If he is very
wrong. the Prime Minister will dismiss
him, before you come and interrunt.
If a thing is verv wrong, the law does
not permit it. If it is wrong. the
courts will not execute that  order.
_There are other things which are very
wrong which cannot come under the
right of freedom of speech if the law
Ii:,ss not amended as I propose it should
e -

I have taken the time of the House
over this only to show that it is not
mere theory that I am putting for-
ward and that it is not mere logic that
I am putting forward. It is the ex-
perience of modern peopble. modern
times. modern statesmen. Perhaps
Sweden has one of the best forms of
Government that the werld can rossi-
. bly frame. The Swedish veople as
well as the Swedish Government and
the Swedish laws. I mav tell you. are
&f the most civilised pattern. ‘There-
fore. it is a good thing that T am cuot-
ing from it and not from some retro-
grade group which has made certain
laws.

Then:

“Threats, calumnies or libel
against groups or people because
of thefr origin or religion.”

There, the freedom of soeech does
not include this. Let me take the time
o the House usefully. Threats,
calumnies or libel against groups or
people because of their origin or reli-
gion are debarred from the freedom of
sneech that is granted to them under
the Swedish Constitution. We want
tllmat kind of thing to be debarved here

-also

Much stress has been laid on the
word ‘violence’ by hon . Members.
“Violence” is used in a vague and
general way. Violence has a definite
legal meaning. Bribing is not violence.
Suppose the newsvavers in Bombaw
write, “The prohibition department is
an ass: everybody should try to show
them up; let us offer them bribes and
exactly place them where they are”.
such a thing is absurd, no doubt. But
such absurd things are being written,
let me remind hon. Members. Take
the counterfeiting of coins. No violence
is involved. There is nothing in it
to associate it with violence. But.
would Gandhiji approve of counter-
feiting coins, because no blood is shed?
He used to use the word violence in a

free way. He used $0 ¢ many
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things as violent which have nof
to do with blocdshed. 1t would
wrong to Introduce legal nhraseology
bound down with the word violence.

The same is the caze with false
weights. Subrose Mr.  Munshi’s
devartment has a law. Pennle may
say levies should not be accepted. and
no nrocurement <honuld be  allowed
because the administration is going
wrone and the law is wrone. I can
understand satuagraha being organised
that wav. If vou like vou may en-
courace it and we mav have {n bear
the diffienlties ecanseauent uoon  it.
What T sav is. it is not a lecal attitude
to look unon things in that wayv.  We
cannot nermit incitement to breach of
the laws thal we have ourselves msde.
This is not a new thing. If vou like.
you may read Mill. written long ago.
Every word of if is true today as if it
had been writtan for the time being.
He was an extranrdinarv man You
may read Scecrates. He pleaded.
“Well. T must ohey the law at the end
of it”  When his friends asked him
to escame. he caid. ‘No. I cannot es-
cave: have not the laws supvorted me
throughout my life? Have thev not
supported myv father. my family. my
parents? Everv inch of mv body can be
traced to the suoport that law has
given: therefore. I must be true to the
last: I cannot escane.” rhat is the
respect which we shculd pay to the
laws that we have made. .

Evervbody rises against tlack-
marketing. Does freedom of sneech
cover that also or not as it stands?® If
a man incites others to dno what you
call black-marketinz, a felicitous and
free phrase. he goes scot-free. What
we want is that all that should be
guarded against. We cannot allow
article 19 to hecome a handy weapon
to incite people to break our laws.

Criticism has nothing to do with
this. Criticism is not incitement to
break. Therefere criticism is not
covered by anvthing that we prooose
to get power for here. I have explain-
ed as to what we propose to do with
reference to the Press and I do hnpe
that the Press will drop this scare that
it has taken unnecessarily in this
matter.

I understand their difficulty. It is
not as if our law is so bad and there-
fore the Press has got disturbed.

Press has now become a costly in-
vestment. A paper which had a ¢
culation of 5.000 has today a c

tion of 100.000. They have to ha ﬁ
Rotary and lakhs of rupeas are.
vested. The obligations that

scisen in recent times with referenoe | ;
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» the Investment necessary to run a
newspaper have increased their fears. -
I assure therq on behalf nf the Govern-
ment that this measure will npt touch
adversely, but will improve the posi-
tion of the Press.

[MR. DEPUTY-SPFAKER in the Chair|

Shrl D. D. Pant: T would have been
the first man inside this [House to
oppose this Bill if I had the slightest
fear that it was in any way going to
curtail the freedom of speech or the
freedom of the Press. I am myself an
editor and the editor of a paver that
has fought successfully for years with
the mightiest imperialism in the world.
I genuinely feel that this measure in-
tends to secure real freedom to the
Press, and 1 support it. After all.
what is the Press in India to-day?
How many people are controlling it?
Not more than five or six. Thes2 rnien
are- on the All India Newspaper
Editors’ Conference as managing edi-
tors, they are not editors. they do not
put their pen to paper. but they are
the people who represent the Press in
these conferences. If it were not un-
parliamentary I would have said that
they are not editors but imvosters.
And then there are the newspaper
societies. There these same persoas
go and defend the interests of the pro-
prietors so that they may continue to
make as much money as possible.
They also create the maximum ten-
sion inside the country through their
newspapers so that the hands of the
Government may be quite full with
maintenance of law and order and
these newspaper men could do what
‘they liked. And then, these very
gentlemen are the directors of the PTI
also and censor the news. Do they
not know that they signed away the
freedom of the Press when they put
their signatures to that agreement
with Reuters? Unfortunately these
are the very people who oppose
this measure and take upon themselves
the responsibility to speak w-n behalf
of the Press in India.

My submission is that this amend-
meni wiich we are now considering
will go to liberate the Press from the
present chains put round it by.these
Press lords. The real people who have
built up the Press .in India are the
working journalists and these working
. journalists know their interests and
they know that this measure is going
g) safeguurd the real liberty of the

ress.

Shri Deshbandhu Gupta: Has not
my hon. friend read the resoluticn
wassed by the All India Federation of
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Working Journalists condemning this
part of the Bill?

Shri D_. D. Pant: My submicsion is
the working journalists who have built
up the Press knoaw full wel! what
exactly is the freedom of the Press.
We know how they have heen put in-
to chains so that they may not be
able to. represent the true state of
affairs to the world. As I said. it the
Government had been doinz anything
which would go against the freedom -
of speech or expression. I would have
been the first {o oppose it and. to
speak against it and would even give
my life to save it. As the House will
remember. I was one of the very few
people here who opposed the Preven-
tive Detention Bill and I said that I
opposed it not because I distrusted
Rajaji. ‘but because I had the fear that
the administrative machinery might
abuse the powers given under this Act.
But at that time these very same men
who are now cpposing this measure
and claim to reoresent freeiom sup-
norted that measure. These lovers of
freedom then supported the Pieventive
Detention Bill and wanted it to be
aven mcere stringent. I can say on te-
half of the small journalists and those
who edit the local papers that they do
not fear anything from the Govern-
ment. If the Government goes against
them, they have the support of the

"people behind them and will change

the Governmen:. They will get the
support of the people and not the
sunport of those so called capitalists
and black-marketeers. I am glad Shri
Rajaji intends to bring in a set of iaws
to see that the journalists really get
freeadom of expression and freedom
from the chains of black-marketeers.
That is what is needed. These people
all the time talk of democracy and
freedom, try to make a fetish of it, to
safeguard their own interests. There
is always full freedom to write and
to express provided we know what is
freedom. Everyone is free to walk on
the road but not to do dirt on it. Let
us not make a fetish of freedom and
democracy, but see whether we have
real freedom of the Press or not. And
as I said, this measure is not opposed to
freedom of exoression or the freedom
of the Press. [t will actually liberate
the Press from the chains of the black-
marketeers and proflteers.

And it gives freedom not only -to
the Press but also to the zamindars—
these zamindars who actually are
like a fly sitting on the hind quarters
of a bull and fancy they have a right
to suck the blood of the But
they should know that if only the bull
whisks its tail. they would be no
more. . And to them this measure
gives liberty and protection. .
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If the Press had done its duty to
India properly, we would not nave
had this black-marketing even. in
newsprint. As we know, we do not
get even newsprint and there is black-
marketing in-this also. This measurc
is really for the sake of the freedom
of the Press and 1 do not know why

so much of the time of the FHouse
should have been spent on this dis-
cussion. So Imuch time has been
wasted because the measure is goin-
to affect some who teel that if this
Bill is passed into law all their power
would vanish and so they howl against
this Bill. But let me assure them

9ifi

ih:at all the Pressmen of India are not’

going to howl after them. ‘ihey kncw
better what constitutes real {reedom
of the Press and they do not want to
.get into the chains of the black-
imarketers and profiteers. 1 hope the
Government -<will pass this measure
and see that the Press is really libera-
ted for the sake of those who sweat
and work for it.
support the Bill.

Dr. Deshmukh (Madhya Pradesh):
At this stage, 1 believe that most of
the arguments which \were advanced
against the Bill have been satistac-
torily met. I have becn, | am sure,
regarded as a very hard critic of the
Government and I would not be sur-
prised if many Membess . the House
expect me to -condemn this Bill in
certain respects at least. But I am
sorry 1 have to disappoint them be-
cause I am going to welcome this Bill
vholeheartedly, and not one clause
or the other of it, but every clause of
wnis Bill.

A great _amount of criticism has
been levelled against this measure and
one of them is that it is too early to
amend the Constitution. That has a.-
ready been disposed of by the Fruuw
Minister and my friend Rev. D' Souza.
There cannot be a time-limit fixed tor
doing the right thing and I think it
is perfectly opportune to amend the
Constitution at the present momeii
because we should realise the diﬂicul-
ties that are likely to face us if we
delay the amendment any further.

11 A. M.

Then the other argument used
against this Bill is that there is no
sufficient urgency. There also both
the hon. Prime Minister and  Dr.
Ambedkar have advanced convincing
arguments to show that the matter
is urgent and it cannot be delayed.
The first urgency that has been point-
ed out is that there is no law at pre-
sent which it would be pqssible to
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use so far as many desirable re:
lons ou  frcedom are concerl
Tuere 15 also  imminent. need - o.
vbanging the laws so as to get the
abolition of zamindari passed and eni-
lorced. It heos been argued that the
supreme Courc has not yet given a
decision o e validity of the
Zarmindari Act and therefore we
should have waited till then. This
would be a very strange advice. If
a house is on fire or some portion of
1t bhas caught iire should the members
ol the house assemile together and
dezide  that  ihe fire not being very
serious should pe let: alone’ and that
they should wait tiil it assuines any
S€rious proportion, that tiil then no
action should be tak~u for coliection
of water or any steps taken to extin-
guish it? This would be a counsel
of that nature. Secondly, tne impor-
tance we attach to the abolition of
zamindari is so great that Govern-
ment is quite correct in not waiting
for the Supreme Court’s decision fo:
the amendment of this Act. The other
amendment that is sought by the Bul
1s with respect to reservation of seats
tor those who are educationally and
soclally backward. The amendment is
not coming a day too soon because
there have been difficulties for Gov-
ernments and it is necessary if we
want to act up to the Constitution and
to give effect to the various provisions
of it, to pass this amendment of"
article 15. I would like very much to
congratulate the hon. Prime Minister
because ot the courage he has siown
in b.inging forward this  amending
Bul in -spite of the protests and con-
demnation all over the country. I
offer congratuiations also because we
not only owe the Constitution to our
own strenuous efforts and endeavours
but much of it we owe to the noble
idealism ot the Prime Minister him-
seir and 1t-this is a fact, it is but pro-
per that he should have taken upon
mmselt to remove all impediments
whicnh he wnought are likely to come
in the way of the proper operation of
the Constitution. I would ke my
friends who oppose the Biil to con-
sider for a moment what would hap-
pen if the Constitution were not am-
endea at this stage at least in respect
of the aboiition of zamindari. Does*
anybody imagine that it would be
possible to get two-thirds majority 1n
such a fashion and with such little
eitort after the next elections? I do
not think so and if this does not hap-
pen and the zamindari abolition is
impeded or prevented from taking
place; what would be the remedy?
We are all convinced that the zamin-
dari system must be abolished and if
those 1mpediments were there, what
would be the remedy left to the peo-

ple because it would be impossible for
uatobrmgaboutthndednbhm

H
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_ the laws of the country. The only
alternative that will be leit would be
either to set the Constitution at
naught or to smash 1t by a bloody
revolution and to bring about the
desired change. I tiaerefore think
that it is eminently prudent of this
Government and the Prime Minister
to have thought of bringing this biil
50 as to remove the impediments from
their way. 1 was also surprised that
two contlicting inierests should have
combined to condemn the Bill—the
interests of zamindars and ‘those wno
want untrammelled treedom ot speech
and expression. 1 personaily  think
one is periect anathema to .he other.
The food of one 1s really poison to
the other. We are going io curb or
investing ourselves with auiliorlyy to
acurb the freedom of Lhe peopie ot
expression and the Fress—in whose in-
terests? No doubt to a certain extent
in the interests of pedace aud tran-
quillity in the country and the interests
of the administration both 1n  the
States and the Centre.

Shri Deshbandhu Gapta: May [ re-
mind him that so tar as the rress 1s
concerned, tney have no:i opposed that
part of the Bill and they nave made
1t abundantiy ciear that -they are not
opposed 10 the part which deals witn
arvce 13 or 31 regaraing aooition of
zamundari, elc. ‘Lhere seems to be
some misunaerstanding aoout it

Shri Venkataraman (iMadras): The
Hinau has opposed even .tnat.

Dr. Deshmukh: I do not intend
diviaing hon. Members 1nto two camps
but many Members have advanced botn
arguments. 1 was reterrig par.cuiarty
to the advocacy wnicn was wasled here
on the part ot the zamindars speaxking
in favour of Ifreedom o0f expression.
1 was not reterring to my hon. iriend
or his colleagues. S0 1t we want to
curb lawlessness, it we want to put
resiralnt on our pevple, in whose -
teresu are we trying Lo do 1t? - 1t 1s
only to protect tnose 1nterests wnich,
1t not protected, will be smashea w
pieces. ‘It these laws are not there,
tney—the vesied Interests, the zamin-
dars and big proprietors—are LlKely
to be the first to sumner. From that
point ot view 1 wouid have expected
that the zamindars should have been
the first to say that 1t 1t is possible at
the present moment to preach murder
and yet escape scot-tree, this was a
~desirable amendinent of the Constitu-
tion and they should have welcomed
it. -

So far as article 31 is concerned,
there was an imuminent need and the
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Gruvernment cannot delay the amend-
ment even by a single day. ‘Lhere was
also need so tar as ly(6) was concern-
ed bhecause many difficuities were pbeing
experienced both by the States as weli
as by the Central Government and so
tar as article 15 was concerned, it
should not be understood that the
situatlon has arisen oniy in Madras and
the amenament has been proposed
only 10 remove those ditliculties, 1
what has nappened in Madras can be
any lesson to us, it will have to be
realised and borne in mind that simi-
lar ditficuities are bound to arise In
other paris aiso. [t may be that peo-
ple 1n otner parts—the backward clas-
ses—are not yet so conscious as to
assert tneir wishes and are prepared to
put up with a whole-sale expioltation
on uncertain grounds of merit and
aenled any ovpportunity of education
and advancement. But that cannot
remain so very long. Thanks to the
Ireedom we nave attained people are
getung conscilous of thewr rigats and
1 the name of justice and equalty
wnat we have preached in tne Preambie
and our desire to help the weaker
and backward classes (o come forward,
it 1s very necessary that adequate
chances should be arforded to these
people aL least to get eaucation. 1t
we want them to do this, it we have
sympainy tor them—and it has been
now lairiy established in the rlouse
that every ivenwoer of the imouse has
great sympatay lor the backward eie-
ments iln tne soclety—tnen it 1s our
duty to see that they get a chance to
30 Lo the best 1nsuitutions ana recelve
eaucaiion waich wilk pud them on cer-
tain ievel ot advancement and pro-
gress. L1 hope there wii be no speech
wanich will try to minimize the im-
portance of this amendment or try to
take away the force of i1it. 1 would
pbave certainly liked a little stronger
expressions used su as to obviale any
tear or suspilcion that this again may
be questioncd and there mignt be deiay
in entorcing what we have agreed lo.
My intenuon in proposing ceriain
amenuments or suggesting cer.ain other
phraseology was merely intended to see
that a diinculty which nas arisen 1n the
past will not recur and the aesirabie
facilities which we want to convey io
these classes will not be demed to
them. 1 would also uke to say that
the suspicions of the Seiect Committee
expressed in the Report are absoluiely
ill-founded. [ think many people do
not know what is exactly happening
regarding backward classes. ‘There
have already peen schedules preparea
by each State Governmeant and if we
compare them you will find that the
social advancement and c..ducatlonal
progress of these people is in no way

better than the castes and communis
ties which are included in the schedul-
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ed castes and scheduled tribes. It
anything, they are more backward in
some respects at least. I guite realize
that a caste here or there might have
got certain advantages which they do
not deserve. TFor that the remedy is
not to condemn what is being done for
a larger number of people who deserve
it. The remedy is to take out those
castes and deprive them the facitities.
But if we try to oppose this amend-
ment, then you are undoing something
for which you have sympathy, which
would not be a proper thing to do.
I do not wish to illustrate the matier
in any detail for want of time. If one
looks at the schedules prepared by the
State Governmernis at the instance of
the Central Government a cursory
glance will convince one that the faci-
lities afforded to these <classes are
amply deserved. I have been a mem-
ber of the scheduled castes, scheduled
tribes and backward classes scholarship
board for two years and I know from
experience that the people who are
gefting the scholarships amply deserve
them. Along with me on the board
were the representatives of the schedul-
ed castes and scheduled tribes and

backward classes and they also know ~

.and are convinced that these boys who

belong to the other communities were
fu}ly deserving of such facilities along
‘with the scheduled castes and fribes.
I hope therefore that there will be no
_criticism so far as this amendment is
concerned. I also express the hope
that this amendment will fully meet
the requirements of the situation. In
fact so far as the other backward clas-
ses are concerned very little has been
done for them o far. I am-very glad
to say that people are becoming more
and more eager to help the scheduled
castes and tribes but the same eager-
ness is unfortunately wanting with re-
gard to the other classes. I must ex-
press my gratitude to Maulana Azad
because it was he who took a decisive
stand and gave scholarship facilities
to these backward classes for the first
time in the history of India. These
castes never organised themselves as
separate entities from the Hindu com-
munity and- they did not form their
own Depressed Classes League., It was
for this reason that they have been left
behind. Much has yet to ke done for
them and I hope by this amendment
we will start doing something more for
them than has been done so far.

So far as article 19(2) is conCe/rned
I hope my friend Mr. Deshbandhu
Gupta will admit that he is fully satis-
fied with the assurance given by Mr.
Rajagopalachari, the Home WMinister.

Shri Deshbandha Gupta: We are
~peing asked to forget all that we were
taught so far. .

148 P.S.D.
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Dr. Deshmukh: So far as this article
is concerned there. has been inuch ado
about nothing. ‘I fully believe the
Prime Minister’s words when .he said
that what they are trying to do by
amending the Constitution iz only to
enable the Governmént to pass enact-
ments which will be considered desira-
ble. I believe hiz contention that by
this amendment we are only empower-
ing Parliament to pass_suitable legis-
lation so far as this point is concerned.
The Prime Minister has repeatedly
given the assurance that it was not his
intention to bring into force all those
laws which conflict with the Cornstitu-
tion nor to use them so long as fresh
laws are not brought before Parlis-
ment and Parliament has had an op-
portunity to have its say unon them.
With this assurance -I hope not oaly
the Press in India but everybody
should be satisfied. :

I am amazed that the Bill has been
looked at from a very suspicicus point
of view, as if the British Government
of old had brought forward this Eill
The freedom »f the country ®*and the
fact fhat a popular Government is in
charge of the administration have not
unfortunately made any difference to
these gentlemen of the Press or the
sponsors of the zamindar? interesis.
Ours is a free country and the Goveri-
ment of a free_country has brought tgus
Bill. Unfortunately the bias W_h}C_h
used to exist in the days of ine British
regime is being imported and _thc
words and expressions similar to those
which were used- then are being pro-
fusely and wantonly used. I know
that there are certain good ~ reasous.
why this should be so. We have umn-
fortunately not secured an administra-
tion in which we can put our implicit
faith. My friend- Mr. Deshbandhu
Gupta is correct there. I Fnow leat
many provisions of the law in the
States are abused. I would like very
much to urge both the Press and other
leaders of public opinion in Indie that
they should try their best to curb and
even curtail our freedom to keep the
vultures away from the infant freedom
of India. That is a supreme responsi=
bility that rests on our shoulders and
in bringing this amending Bill forward
it is intended to cope with the dangers
that are likely to imperil the fre_edon’_x of
the country. With that end il view
and with that intention I believe the
Government has brought this Bill and
hence 1 am in complete agreemeérnt

with it.

A lot of time hus been spent in quo"c-
ing frgm the U.SA. Supreme Court’s
decisions. By now the whole of the
Supreme Court’s decisions have pro-
bably been fully ransacked Dby the
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learned Members of the House. 1
think it was totally unnecessary to go
so far. It is out-doing America itseif
in quoting the Supreme Court’s deci-
sions to the exlent .we did, without
understanding the circumstances of
the time when the First Amendment
or there and saying this has not hap-
ged and without trying to understand
the situation in India and the times
we are living in. There is a lot of
difference between the two. Merely
taking out a word or a sentence here
or there and saying this has not hap-
pened in America and how can it han-
pen in India., as if the conditions in
both countries are identical. will nct
do. We are living in different and
dificult times; we have tn deal with
and govern a different kind of peo-
ple, we have very large territories to
administer and then there is the pre-
sent world situation—all of which
make a considerable difference. Being
free citizens of a free Tndia and ruled
by a popular Government we shculd
be more ready %o put restrainis upon
ourselves and ‘we should be prepared
voluntarily to put more checks on our
own freedom. We should not mind it.
Since we have now adult franchise the
remedy is in our own hands. The
elections are not very far and if any
Government misbehaves they can see
to. it that such a Government
does not come - into power
once more. With all this guarantee I
feel unnecessary time has been taken
in the condemnation of this amending
Bill. I would much rather that the
opponents of this Bill had shown a
Jittle grace, a little vatience, a little
forbearance. If their desire is that
these provisions mav be there but that
thay only want hot they should not be
misused one covld understand the cri-
tleism. After all they are at perfect
liberty to condemn the Covernment if
it misbehaves and can aspire even to
take their place in time to come.

Shri Hussain Imam (Bthar): What
about the existing litigations in which
these Acts are Leing pressed by the
Government against the public?

Dr. Deshmukh: T am prepared to ad-
mit that there may be one or two in-
stances of the sort my friend refers to.
I do not know which particular f\ct my
friend means. - 1 am prepared to con-
cede- that there may be instances in
which such things might have hap-
pened althourh I have no positive case
hefore me. But il does no* mesn that
this Parliament should not have the
capacity or ’authority( to lay down the
laws. It is nobody's cortention that
sy socn 8¢ this amendment is pa:s:d
ull the laws are golng to come Into
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force and ‘will be ulilised On the
contrary the Gouvernment have given
the solemnest possible assurances thst
not a single prevision of the laws will
be used so !ong as Parliament does not
authorise them to do so. With that
assurance everybody should feel satis-
fled and there shculd be no more op-
position or heart-burning.  Otherwise
we would be correct in corclucing that
the freedom that we have now has
made no_difference to our people. We
are treating our own admitistration as
if they have conie from England and
teying to rule the country in the inan-
ner as the British did in the past. 1f

.we compare the debates on this Bill

with the debates on similar Bills in
the days of the Brilish Government,
you will find very litlle ditference. We
were suspicious of every word and
every thing that they said: we had no
faith in them. We had the utmest
contempt for anything tha. they tried
to do. Is it correct to exhibit the same
attitude today?, There should be. in
my view, a fundamenial chanee in »ur
approach to the whole qu2stion. We
should not be so suspicious of every-
thing that the Government says dr does.
We are dealing here with the Funda-
mental Rights. I for one was neverin
favour of the Fundameutal Rights
being incorporated in the Constitution,
because I was a believer i the scvere-
ignty of Parliament. But having the
Fundamental " R.ghts as we do. they
should not be so fund-mental as tn
weaken the ifreedom of the country.
That is all that the Bill attempts to do.
Though I have many other points to
urge but, since there are many more
Members who are’ anxious to speak. I
will conclude by giving my whole-
hearted support to the Bill.

Pandit Kunzru (Uttar Pradesh): It
was a surprise to most of us that the
hon. the Home Minister, who was
principally concemed with the Bill be-
fore the House, should not have spoken
at an earlier stage. We wondered why
it was that he w:s resalutely main-
taining silence. He has however
chosen to speak today. He has made
a very impoctant speech and I wei-
come mary featuies in it. He has
assured us that the laws would be,
revised in accordance with the provi-
sions of article 19(2). This should
have been done under article 13 of
the Constitution long ago. But I am
nevertheless glad that Government
have at last made up their mind t¢ *'
give effect to this article of the Consti-
tution. He also referred to the appre-
hensions of the Press regarding the
manner in which the increased power
that the amended clause (2) of article
19 would confar on the State might de
used against ine Press. He said. @
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Constitution. No man that under-
stands the Constituticn can ever argue

Conslitution

Prime Muwister has said  befcre
_repeatediy, that it was not in-

yrerien |

i’._’~

\

~ ded to plare any further restric-
as on the liberty of the Press. Ue
0}5 said that the iress laws too would
- “Pe revised in accordance with the as-
surance given by Lim juast as.the oiher
laws would be and he said that there
~ was no reason why after this annouance-
ment ‘any objizctivn should be meade to
the language of the araerded clause
(2). He further said (rat this -was
only an enabiing measure, Parliament
was not passing a law but was only
amending the Constitviioa in order to
get the power to pass iaws. Weil, I
shall deal with both these. points in
g]le crder in which I have mentioned
em. :

. The Hom:e Winister, affer = making
observations which must have ‘pleased
the represeniatives of the Press, ex-
pressed the opinwn that after what he
had said. there was nc room left: for
any legitimaie apprehensions, Now, it
seemed to me that whep he said ihis
and also when he said that the Bill
before us was only an enabling
measure, he showed a misapprehension
of the true characrer of the Constitu-
tion. The Constitution is not based
on a single set of principles. 1t looks
two ways: while in Part IT1 it adopts

the American- system, in resvect of the -

rest of its provisions it follows the
English system. And when my hon.
friend said that the Bill was only an
enabling measure he forgot this im-
portant distinction between Part I11
and the rest of the Constitution. Part
III has been put in the Constitution in
order that Pacliament may not have
-certain powers. Bul as regards  the
tsteps that Government have taken to
#allay the apprehensions of the Press, I
jstlould like the JHousz to wilae

‘what the Houne Minister's position is.
sle does not deny that the amendment
of article 19 would legalise censorship
and bans on the entry of newspapers
into a State. Parliamnent wouvld get
that power. In fact, the States have
that power. And unless 1the public
security Acts are so revised as to take
away this power from them, they will
continue to enjoy- that power and
there will be the fear of its exervise.
The Home Minister’s position seems to
=73 this: “We have a law but it. depends
on us whether we shall enforce it or,
so to say, detain the offender without
trial. Let tie law rcialing to deten-
tion remain on the stalute-book, or let
Parlisment have such a  -power
in respect of the Press, but
we assure the Press that this
‘power will not be used.”. 1 ask himn to
be fair and say whether this is a salis-
factory position in wvicw of the im-
portance accorded to P'art III in our

-them. The other

in the manner that my hon. friend the
Home Minister has done.

Now I come to that part of his
speech in which he spoke about the

_ suggestion made by Dr. Syama Frasad
‘Mookerjee that the last part of clause

(2) should be so amended as tv make
incitement to crimes -of vioience cnly
punishable. He piaced betore us a
lurid picture of wihat inight happen if
Dr. Mookerjee's suggestion were ac-
cepted. If I am nol mistaken, there
was a stage when my bhon. friend was
prepared. to accent this suggestion.

. Had he not taken all the grave dangers

that he referred to into account......

Shri Rajagopaiachavi: May I  ex-
plain, Sir, since the hon. Member
speaking says I accepted a particular
suggestion at one stage. I think he re-
ferred to me when he used the words,
“my hon. friend”. It is not accurate.
The suggestion then was a little dif-
ferent irom what he is now quoting.
It inciuded many ore things besides
violence and it excluded the “reason-
able” clause.

Pandit Kunzeu: It is true—I am not
going -to forget the other conditions.
Had my hon. friend had a .little
patience he would have found that I
would not have omitied to refer to
conditions were
“public disorder” and  ‘“sabotage”.

- Now, he also said that the word

“reasonable” was not there. But does
the insertion of the word “reasoriable”

make it necessary for the Government

to make incitement to crimes that do
not involve violence punishable? 1
do not see the connection between the
two, between the insertion of @ the
word ‘“reasonable”, and the rctention
of the words “incitement to offence”.
My hon. friend said: Are we to do
nothing if some people preach the
advantages of black-marketing? Let

anybody tiry- to tell the public how -

beautiful a thing black-marketing is,
and he will soon know to his cost that
this is not as gaod. a .pastime as he

Vthought it to be. -

Shri Rajagopalachari: Does the hon.
Member mean ihat the citizens will
take the law info ilheir own haunds or
gitges he mean that the law is against
s .

Pandit Kunzru: No audience will be
prepared to listen o such ronsense
That is what I mean, and my hou.
friend the Home Minister kacws it ip
his ‘heart of hearts. '

Shri Rajagdpalachari: The hon.
Member does not kuow that . biack-

‘ marketing in liquor is being preached.
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Pandit Kunzrn: I have never heard
it being preached :n public. Govern-
ment may have received information
that people are privately advizing their
. friends to break the law relating to
prohibition. Sut this was ot the culy
instance that iny hon. friend gave.
He asked us to consider what would
happen if farmers were advised not to
part with their food-grdins, so that
the procurement policy of the Govern-
ment might be a failure, or if points-
men on duty were askeé fo remain
away from their places of duty., He
even referred io the Swedish Consti-
tution where disobedience to autho-
rity is made a crime,

Shri Rajagopalachari: It is not made
a crime, What I quoted was that it
was not provided by the freecdom of
speech clause.

Pandit Kunmzru: That is  exaclly
what I mean. Disobedience to autho-
rity is 'not a speech; it is an action and
it will be as much punishable in India
as it is in any other country.

Mr. Deputy-Speaker: Incitement to
disobedience to authority—for instance,
asking civil servants not to work, etc?

Pandit Kunzru: The Constitution
makes a ditference, a distincticn bet-
ween freedom- uf speech and freedom
of action. 1f anybody asked the
farmers not 10 part with their food-
grains, Government will obviously
have to enforce the law against {hem,
as otherwise it will lead to a aisiur-
bance of the public peace. it is ob-
vious that such conduct would be
liable in that case to  punishment.
Similarly, if railwayreen were asked
not to discharge their duty, unless
Government wish to be quiet and
allow the railwaym2n to do as they
liked, the law would be enforced
against them, as there would be an
apprehension of a disturbance of
public tranquillity or a danger to the
security of the State. If the precise
words of the ameadment are not ac-
cepted, there is no reason io suppose
that any of the dreadful conseguences
pictured by my hen. friend the Home
Minister would befall the country. I
do not want to dwell unnecessarily with
this aspect of the Home  Ministers
spee€ch, but I should iixe to point out,
before I pass on to anotner point, that
the words “public cpder” increage ccn-
siderably the authority of the Govern-
meni. 1L am sure that what Govern-
ment mean is inat they _should have
the power tfo.check public dxsoxdeli
and if that is their intention as 1 fee
persuaded trom the spegches of the
Prime Minister it is, then I think thel.g
purpose will pe served if mstgfm o
using the.words “public order”™ they
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use the words “‘prevention of public
disorder.” "I think that everyone here
has to bear in mind that the security
of the State is paramount., We can
go about and discharge our daily
duties only while the Constitution sur-
Nobody, therefore, would like

vives. )
to denude the Government of 1the
powers necessary ts preserve trane

quillity in the country, nor would any-
body like so to am=nd clause {2) of
article 19 as to leave the Government
without any authority to deal with
such actions.as- incite to wviolent
crimes or create disorder. We are all
one here in helping the Government
and will. try to strengthen the
hands of the Government in res-
pect of these purposes. But we feel
that the words of clause (2) are even

.now unnecessarily widely worded. I

recognise the important, the very im-

portant change iniroduced in clause
(2) by the insertion of the word
“reasonable”. It may be thought that

this places our Constitution, or c¢ur
Supreme Court on a par with the
Supreme Court of the United States of
America.- But I am afraid [ cannot
agree with that view. In 'the United
States, for instance,- the Supreme
Court has declared that censorship of
the  Press is inconsistent with the
terms of the First Amendment to the
Constitution. Now by validating these
parts. of the public security Acts that
have been rend=red void cwing to tne
decisions of the Supreme Court we sre
taking powar to do the very things
that the Supreme Court of the United
States considers to be inconsistent with
the Constitution.

Shri P, Y. Deshpaade (iladhya Pra-
desh): Will not the insertion of the
word “rcasonable” prevent it?

Pandit Koanzra: I am asked whether
the ‘word ‘“‘reasonable” wil]l not pre-
vent it. The word ‘‘reascnable” will
give the court authority only to decide*
whethor its exercise in any particular
case is reasonable. But I doubt whe-
ther, in view c¢f the validation ct the
publi¢ security sActls intended by the
amended clause (2), the courts will be

able to declare that unything relating -

to what is not called precensorship of
the Press in India iz void. This cne
illustration will suffice to show ihat in
S| worr
“reasonable”, that introduces a ver!
Important change, it has not placed <
In the same position in which 1
United States is today.

There is »ne more point ic
want to make before lpsit do%lrlll.thfl'hé
hon._ the Law Minister speaking at an.
earlier stage referred to those decisions
of the Supreme Ccurc and ithe Iligh
Courts that had rendered the amend-
ment of clause (2) of article 19 in-
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evitable. Referring to clause {8) of
article 19, he drew the attention”of the

- House to the eifect of the judgment of

the Allahabad High Court in a case
popularly known as the Motor Trans-
port case. Ile gave a history of the
case and then tried to make out ihst
the amendment of clause (6) had be-
come necessary because the Allahabad
High Court had made certain steps
taken by the U. P. Government invalid
as involving discrimination. Ee then
asked us fo considsr how the policy of
nationalisation is going to be achieved
if a Government like the U. P. Gov-
ernment is hampered in the manner
that the judgment cof the Allahabad
High Court would hamper it in res-
pect of nationalisation of road trans-
port. I do not think that my hon. friend
the Law Minister gave a correct ac-
count of the judzgment of the Aliaha-
bad High Court. Tue Allanapbzd High
Court pointed out that the U. P. Gov-
ernment could refuse to issue licences
to motor buses only in accordance

with the provisions of the Motor
Vehicles Act passed by the Indian
Legislative Assembly in 1939. it

pointed™ but that those provisions had
been disregarded and that consequently
the action taken by the U. P. Govern-
ment was invalid—not under the Con-
stitution but according to a law passed
by the Indian Legislative Assembly.
Then as regards nationalisation all
that the Court said was that nationali-
sation could not be carried
out by an executive order. In its
opinion legislation would be necessary
for this purpose, and that legislation
it said would presumably have to be
in accordance 'with the provisions of
clause (6) of article 19 of the Consti-
tution. The House will therefore see
that there is no substance in what the
hon. the Law Minister said regarding
the necessity for an amendment of
clause (6) of -article 19 of the Consti-
tution.

There is another point too that I
should like the House to consider. For,
though clause (6) of article 19 has not
received the attention that it deservesin
view of its importance, it relates to a
very important matter. The amend-
ment of the latter part of clayse (6)

provides for any restrictions
that the State may place on
trade, business, industry or service
in order to carry it on itself or
have it carried on by a corporation
owned or confrolled by it. These pro-

visions do not really mean nationalisa-
tion so much as the creation of a State
monopoly. Suppose Government start
a cotton textile mill of their own in
Delhi and they issue an order to the
Delhi Cloth Mill to cease working. 1
suppose such an order would, if the
necessary legislation were passed, be
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valid. And, as the Government would
not, merely by issuing the order, be
acquiring a property, their action I
suppose would not fall under article 31
of the Constitution. I should like to
know from the Prime Minister what is

" the exact intention of the Government

in respect of this matter. How do they
propose to use the amendment to the
latter part of clause (6) of article 19?
I am sure the House will agree that if
it is used in such a way as to give no
compensation to people whose property
is rendered valueless, then, although
they might not come under the opera-
tion of article 31, they would never-
theless be committing a grave injustice.
I do not want that.this amendment

‘should be used to circumvent article

31 in respect of trade and industry in
the same way as the proposed articles
31A and 31B would be used in res-
pect of agricultural estates. I hope
that my hon. friend the Prime Minister
would be able to throw light on this
matter and to assure us that Govern-
ment want to do nothing contrary to
the spirit of the Constitution and have
no intention of setting at naught in an
indirect way the provisibns of article
31 in respect of trade and industry.

Shri Frank qnthony (Madhya Pra-

desh): I rise to support the amend-

- ments as finally introduced by the

hon. the Leader of the House. I hope
my friends will continue to applaud me
as my line of reasoning unfolds-itself.
Like so many Members of this House
I have given very considerable thought
to these amendments. Quite frankly
I have wrestled with conflicting . emo-
tions and conflicting thoughts. I now
realise that my first approach was an
approach perhaps dominated by senti-
ment, by a certain amount of demo-
cratic theory. by a certain amount of
legalism. I think the final position
which I have arrived at is a position
which is as objective as it can humanly
be, a position that squares with the
needs of the country, that squares with
the sense of realism to . which the
Prime Minister has made an appeal.

I confess that my first reaction to
these amendments was one of opposi-
tion. Perhaps it would be more pro-
per to describe it as one of righteously
indignant opposition. I felt that the
amendments were wanfon and gratui-
tous. Without being offensive I think
I can say that I was left quite uncon-
vinced by the arguments of the hon.-
the Law Minister. No one has been
more solicitous than myself in urging
everything possible to suppress any-
thing that is directed against the
security of the State. And my original
impression was that the first clause
with regard to the security of the State



9786 Constitution
[Shri Frank Anthony]

was ample in order to suppress any-
thing which did constitute a - direct
threat to the security of the State or
tended to undermine it. The original
clause attracted the clear and present
danger rule, a salutary doctrine, a
doctrine subscribed to and observed by
all democratic countries. I also felt—
I am talking of my past feeling, I am
yet to come to the point of my con-
version—that the effect of the clause
relating to ‘public order’ was a blanket
clause giving wide and unfettered dis-
cretion to the executive, which would
be abused. At that time I saw 1n
these amendments what I thought was
an attitude of impatience by the exe-
cutive, an attitude of chafing, finding
irksome judicial interpretation which
came down on the side of individual
. liberty. I must make myself clear. I
am talking of the amendments to
article 19(2). I may concede that the
other amendments by and large have
my support and my blessing but with
regard to the amendments to article
19¢2), I felt that they represented a
dangerous precedent.. I felt that the
arguinents advanced even by the hon.
Law Minister, the technique adoptgd,
were of a far reaching character which
could at some future date be used to
throttle our democracy. And although
1 know that the executive would re-
pudiate any suggestion of confiict bet-
ween the executive and the judiciary,
I felt that in spite of their protesta-
tions, these amendments represented a
widening gulf between the executive
and the judiciary. I felt they under-
lined an increasing struggle between
the executive and the judiciary. And
1 say with all respect to Dr. Ambedkar.
for whom I have the greatest respect.
that his remarks with regard to the
judiviary, to put it mildly, were un-
fortunate. I felt that these amend-
ments represented the first assault on
the final bastion of individual liberty—
the judiciary. But, as I have said, the
more I thought of it, the more object-
jvely I locked at the whole problem,
the more I began to realize that my
fears were the fears of a theorist, of'a
democratic visionary or perhaps of &
doctrinaire legalist. I recalled what 1
read fairly recently by one of India’s
eminent jurists. He analysed our
Fundamenial Rights. He said that in
spite of our solemn  professions,
measured against a juridical or legalis-
tic ‘yardstick., our Fundamental Rights
are not so fundamental. Let us not de-
lude ourselves, he said. Our Funda-

mental Rights can be changed as easily .

as the rights in any part of our anstl—
{ution. unlike the Fundamental ngpts
in the American Constitution which
can only be changed by an elaborate,
difficult strict procedure. Our Funda-

31 MAY 1951  (First Amendment) Bill 9787

mental Rights can be changed by the

simple majority rule. He went further
to say that any one who is a lawyer
or a jurist who analyses our
Fundamental Rights will find that they
are hedged around with so rhany rec-
trictions, so many limitations. that the
Part on Fundamental R:ghts is a mis-
nomer; that jurist said that that Part
would be more appropriately designa-
ted as a part of denial of Fundamental
Rights. ‘When I bzgan to look at il
objectively from this point of . view
and when I recalled the opinion of this

~ jurist that our rights are not so funda-
-mental, that with the various restric-

tions this Part can be appropriately
designated “a "Part on a denial of

~ fundamental rights” I said to myself:

Why bother if one or two more restric-
tions are added to this chapter of
denials?

Then. as I looked around mentally
and look stock of the position. a sense
of realism bore in on me. I was wor-,
ried about democracy; I was worried
about the negation of democracy and
then 1 asked this question: Why should
we worry about democracy? Do the
people want democracy? Is democracy
suited to India? And in answering
these questions, this truth dawn-
ed upon me and I state it with-
out offence. 1 personally, rightly or
wrongly, I believe rightly, felt that
the people do not want democracy. I
believe that democracy is not suited
to the genius of the people of India
Probably in another 200 - years, the
glimmerings of the first elements of
democracy may be borne in on the
political consciousness of the masses,
but we cannot wait for 100 years; we
cannot wait for even 10 years.

[MR. SPEAKER in the Chair]

Events and time are racing against
us. Because the masses of India do
not understand democracy, do not ap-
preciate its significance, that by itself
is no reason not to try to build up
democratic traditicns in India. After
all the masses have to be trained. At
some point of time our people must be
taught. Who is going to train them?
And the awful truth dawned upon me
that our leaders are incapable of think-
ing and practising in terms of demo-
cracy. 1 say it without offence. The
structure, of Indian society is such that
our leaders, not for decades, not for
generations. not for centuries, and
perhaps aeons, have been nurtured in
traditions of oligarchy. of antarchy
and despotism (Interruption). You
may say . but look at the way we talk
in this House, look at the way the
Press fulminates. Yes. The British
occupation taught us something, a res-
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pect for the forms and trappings of
democracy but the spirit and content
of democracy have escaped the people
and they have escaped our leaders.
Until we change radically the structure
of Indian society, the coentent and the
spirit and the significance of demo-
cracy will always escape the leaders
of this country.

An i{on. Member: Incldding yourself.

Shri Frank Anthony: Probably in-
cluding myself. Perhaps I am a little
more qualified to practise the part.

Mr. Speaker: The hon. Member will
address the Chair.

Shri Frank Anthony: I am sorry. I
beg your pardon. '~ The previous
speaker took thirty minutes but I am
trying to cover my speech in 15
minutes’ time. The hon. Leader of the
House reminded us of an inescapable
truth. He said that elaborate docu-
ments and written constitutions are no
guarantee of individual liberty. I
agree completely with that statement.
No one was more enthusiastic about
our Constitution; no one was more pre-
pared to apotheosise our Constitution.
Let me tell the hon. Leader of the
House what has been my experience.
No one was more grateful to the
Congress Party for the . safeguards
which were incorporated in the Consti-
tution on behalf of the minorities. But
any- document, however perfect. after
all is a dead meaningless thing. 1t is
not worth the paper it is written on
unless the people who interpret it in-
fuse life and meaning, body and flesh
into it. But because people have not
got that spirit, many parts of the Con-
stitution today are dead. I said to
myself as a realist: If the Constitution
is largely dead, if it is largely still-
born why worry about making an
excision? FEven if the excision is in
respect of the heart or a major part of
the bady, after all, it is an excision in
respect of something which is dead or
dying. <

That does not n’1ean that I am in
favour of anarchy or chaos. I belgeve
firmly that India can only achieve
unity, that India can only achieve
strength and cohesion through dictator-
ship. I know that this doctrine of
mine will sound a little novel and it
may strike a discordant note. But I
believe ‘that we can only
hammer something out of the
present lack of cohesion, a shift-
lessness, laziness, even lack of ele-
mentary civic values, that we can only
hammer something out of it wunder
dictatorship. My own conviction i3
that sooner .or later dictatorship s
going to supervene in thiy coyntry. [
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say it is ‘going to be. (Interruption).
My hon. friend is not going to stop it.
I say inevitably there is going to be a
dictatorship of the proletariat: that
dictatorship will probably improve the
country and may give it a sense of
unity but I have one objection to dic-
tatorship of the proletariat. Heads
may roll; my head may roll but it will
roll in good company along with those
of my hon. friends. Because of that
I feel. I am quite convinced, that
wish‘y-washy, middle of the way
parties are not going to stop the dic-
tatorship of the proletariat. I feel that
even the democratic socialism of the
Congreqs Party wunder Jawaharlal
Nehru is not going to stop the super-
vening of a dictatorship by the prole-
tariat. But I do feel that this will be
a later dictatorship and the only way
to stop it is the sooner dictatorship.
say that without any sense of flattery.
I know the Leader of the House and I
can trust him. I say that the only way
to stop the inevitable, ultimate dic-.
tatorship, communist dictatorship is a
dictatorship of Jawaharlal Nehru, Per-
haps Jawaharlal Nehru will say: God
save me from my friends who thrust
dictatorship on me. I know that ab-
solute power will corrupt byt still I
firmly feel that ultimately there will
be a hard core of fair play, decency,
of democratic instinct. - And that is
why I am prepared to give blanket
powers, arming the Government with
excessive powers which by a demo-
cratic yardstick I am not prepared to
give. But because I believe that a
dictatorship today is the only way to
prevent a later dictatorship, I am pre-
pared to give blanket: powers to
Jawaharlal Nehru. That is my only
reason for supporting these amend-
ments completely. But I must also
make this very clear. While I am pre-
pared to give blanket powers, I am not
prepared to accept the argument that
these amendments are only an ampli-
fication, a clarification. That is not
so. They are a revolutionary, radical
change in the original article 19(2).
But, I am prepared to give these
blanket powers. But I am prepared
to give them only to Jawaharlal Nehru.
I am not prepared to give these blank-
et powers to every Tom, Dick and
Harry in the political field. -

12 Nooxn

Dr. Deshmukh: There are too many
of them.

Shri Frank Anthoay: I am not pre-
pared to give these blanket powers to
the State Legislatures in spite of any
assurances given by the Leader of the
Housa and the hon. the Home grlnhur

I have the atest regard
integrity axd thelr sense of
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But as soon as we give State Legisla-

tures these blanket powers, they will
be abused. In the name of public order,
in the pre-election period, the State
legislatures, some if not all, will bring
in oppressive, malafide legislation to
disable political rivals, crush and
 silence all opposition and the Press. It
may be argued against that that we
have got the Supreme Court. But, poli-
tical rivals will be in jail and the Press
will be silenced by the time the
Supreme Court is seized of it. It will
take a year and the elections will have
been fought and concluded. So I say
that T am prepared to give complete
blanket powers to the Leader ‘of the
House, if possible through I?arhament.
As I have already said, I.t.)eheve demo-
cracy is unsuited: to India; more than
that, at this stage, it is almost a ecrime
to talk in terms of democracy:. Our
concept of democracy is peculiar. I anrfl
not convinced even with the concept o

t of
th euscoirslc‘(%g think in terms that your

is heterodoxy and my doxy 1s
gﬁl%doxy. That is the extent to vthc_r%
our democracy goes. So 1 say thés,' i
the Prime Minister is prepared to le'mg
in an amendment so as to brmglt gase
blanket powers within the exc usn_z11
legislative control of Parliament, I welr .
support it. If there are some INsup

nstitutional diﬁ‘}culti_es against
?l?;i (i(.)would plead with him at leta\hséc
to reserve State Legislation forThen
certification of the P_resgient. &
whatever potential mlsghlef there -
that will be largely qualified.

hri Jawaharlal Nehru: 1 confess
thSt the last speech of the hon. Mr.
Anthony has somewhat diverted mI%
from my normal line of thought.
was not my intention in these closing
- yemarks of mine to say much, because,
1 think almost every aspect o_f this
matter has been very fully discussed
and anything that I c91_11d say _Woult
be more or less a repetition, I did no
wish to trouble the House any more
by any lengthy speech. All T w;shed
to say was to explain one or two mmgle
matters. But, Mr. Anthony has dis-
cussed wide and grave problems. I do
rot wish to go into them and I do not
believe that it will be good for this
country if any individual or any small
group has any blanket powers given to
it. A grave emergency, if it arises,
naturally has to be met by grave
measures. If a grave emergency arises
in this country, then Parliament will
have to meet it and decide how to meet
it, even according to the Constitution,
as the Constitution provides . very

gpecial measures.
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_ For the moment, we are not think-
ing in terms of such grave emergen-
cies although we cannot completely put
t}lem'out,of our -minds because we do
live, if I may repeat a trite phrase, in
strange and moving times and no man
can say when that grave emergency
may come. In a great country, famous
for its history of freedom, France, deve-
lopments are taking place which . ight
in the next few weeks mean .ery
great, basic constitutional changes: no.
man knows. France is today fa- - in
some ways a greater constite: al
crisis than at any time since this re-
public came into existence in the
seventies of the last century. France
is a great liberty loving, highly cul-
tured, stable country. So, if any
of us 1imagine that we are safe
from having to face these grave emer-
gencies, then we are mistaken.

But, let us forget it except to keep
it at the back of our minds, except to
prevent ourselves from becoming com-
placent and static in outlook and talk-
ing only of the petty troubles of the
day or thinking only of the elections
that are to come. I attach importance
to these elections obviously ° because
Parliament and Provincial Assemblies
emerging from these elections will
naturally play a highly important part
in the future of India for the next few
years. But, T do not attach importance
to these elections so much as to forget
that they are only a small part of this
big moving scene of India in the world.

Coming to the particular amendments
that are proposed, various ecriticisms
and attacks have been made ‘upon
them. In the main, the -attacks are
concentrated upon clause 3 or article
19 (2), and in the main that attack
has also been on the part of the Press
or some of those who represent the
Press here or outside. When we said
that this is an enabling measure, and
that we were not passing any actual
law, that was criticised .artly rightly

.and partly, if I may say so, not rightly.

Of course, even an enabling measure
has to be looked into and scrutinised
to see that not too wide and unlimited
powers are given so far “as Funda-
mental Rights are concerned. At the
same time, you cannot, in the very
nature of things, limit that enabling
measure very greatly. I should like to
give an example. There is this. ques-
tion of incitement to an offence which

¢

is very wide and which may mean any- .

thing and everything. Some
say, make it incitement to violent o
ence. My hon. colleague the Homz:
Minister has dealt with this matter,
how violence, if I may say so, is some-
times infinitely preferable to many
other things which are mnot violent.

people
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There are many other things which
(lcp,ryde humanity, degrade the com-
munity and degrade the individual and
do” more serivus harm without indulg-
ing in any physical violence. How are
you going to limit this? It is very
difficult. - Again, suppose you describe
aclually the serious offences. Im-
mediately. you inferentially arrive at
the conclusion that the newspapers or
people speaking in public can incite
for every thing except what is mention-
ed actually in the Constitution. That
is a ridiculous position. Therefore, it
becomes ditlicult to limit these things.
Ultimately, you have to rely on Parlia-
ment and if you like. the judiciary. %

ed.

\‘Now. as this clause is amend
Parliament of course comes into the
picture; the judiciary also comes in.
So that. it yeu do not trust them now,
*it means that you neither trust Parlia-
ment nor the judiciary, nor the twn
put together. What then are we going
to trust? Whom do we trust? In our
fear to {rust this or that. we try to
disable ourselves and put otirselves in
a posiiion when we may not be able to
meet a particular conlingency when
needad. -
( According to our thinking, we cannot
meet wholly the present contingency.
et me ke frank with you. we do not
want every single thing that has been
put down in this amendment. For my
part, speaking as the Minister of fore-
ign affairs, I want no law from yqu for
the present moment restricting in the
slightest degree criticism of foreign
countries or their policies. But. I do
not know how far and when an oc-
casion may arise when the actual pos-
sibility of our relatiens being disturbed
so much as to threaten war or something
like that may arise, when we may
have to be a little more careful. But
for my part I do not want any law and
I am not coming to you so far as I can
envisage, for any law flowing from the
words  ‘‘friendly relations with foreign
States.” But I have put that in because
even though we do not want it now,
it is something which may be -neces-
sary in the scheme of things in the
world and we cannot come to the
House repeatedly to amend the Con-
_stitution. When we are doing it now
it is as well that we put it in although
.it may not be necessary now. We have
come to the House with this Bill be-
‘cause in other matters urgent amend-
ments were required, and also to be
frank, as far as this particular matter
goes, it might be necessary for the
future. We have to trust Parliament
in certain things and we have to trust
the judiciary, and ultimately you have
to trust yourself and the people. There
is no other way. If our people or it
we as Parliament do not function as

148 P.S.D. ' .
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we vught to, or go to picces—if 1 ntay
use a colloquialism—then no  amount
of constitution will save us, no provi-
sion or anything. 7}

~ l

z— Mr. Anthony pleaded for Parliament
to deal with this and not so much the
State Assemblies. Now for my part,
I think there is a great deal in that
argument, and I would have gladly
accepted that change or alteration in
this clause. but for certain difficulties
that arise. I would have accepted it
not so much because I distrust the
State Assemblies, but rather because I
fcel that in matters of this kind there
should be some uniformity and not
variety. When I say that I do not dis-
trust the State Assemblies I
do not mean to say that I trust them
entirely. T think it is possible for a
State Assembly sometimes, to go
beyond the mark. It is quite possible
to do something which you and I might
not approve of. But it is in the very
nature of democracy that we should
take that risk. And if you do not take
that risk and try to ston them or im-
pose yourself on them then things
Legin to go wrong at the bottom and it
does not help you much except for a
iittle while. Nevertheless I would have
liked the word “Parliament” here in-
stead of the word “State” in clause
(2). But after a great deal of con-
sideration and enquiry we are told by
those who ought to know and those who
dabble in these high legal matters, that
this is not possible, without upsetting
the whole scheme of things, because
it means interfering with the powers
of the States as laid down in the Con-
stitution. What the interpretation of
judicial courts might be later on if we
changed it this way I do not know, but
there is grave fear that it might be
challenged and challenged with suc-
cess, and when such advice is given to
us. we cannot possibly take the risk
of changing the word there. |

Then Mr. Anthony said if that is not
possible then as an alternative we
might have some clause about having
the President’s assent to such laws as
may come under clause 19(2). In fact.
I think there is in article 31A some
such clause. For our part, we are
completely agreeable to that, largely
for the sake of uniformity and for
knowing what is happening and for
keeping together. We have always to
consider this question of the cohesive-
ness of India, apart from other things.
Each State or Province should not walk
along its - wn path farther and farther
away hum the others. So this is
desirable and so far as we are con-
cerned, if the House so wishes, we are
perfectly agreeable to have that. But
apart from this, whether you have that

.k
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or not, please remembor that any mat-
ter coming under this, comes in the
concurrent legislation of Parliament
"and the States.. Now, it has become a
convention—I cannot immediately say
whether it is anything more and whe-
ther it is in the Constitution itself—
that anything coming under the con-’
current list of legislation, any law pas-
sed by a Stale Assembly, has to come
up here for examination and for the
President’s approval. ] Is that so?

An Hon. Member: Not
House has passed a law.

until  this

The Minister of Law (Dr. Ambed-
kar): If it is inconsistent.

‘An Hon. Member: Not until this
House passes a law.
Shri Jawaharlal Nehru: . What I

meanl was, if there is obvious repug-
nance then, of- course, it does not come
into effect. That is obvious. But in
order to examine that there is
no repugnance, in order to see that it
is what the legislative lists contemplate,
it comes up here for the President’s
assent. Therefore, in effect...... '

Shri Bharati (Madras): Not neces-
sarily.

+.Shri Jawaharlal Nehru: I do not say
it is .necessary. in the sense that the
law does not take effect. But I am
told that it is praclically automatic and
anyhow it has been in practice auto-
matic. And such laws have to come
up here, every one of .them, for they
come up daily, first of all to the Home
Ministry to examine and to the Law
Ministry also to examine and it comes
before the President to see whether he
expresses his approval or not. So it
can be taken for granted that, especial-
ly in a matter of this kind it must in-
evitably come. I go beyond that and
if the House wishes I am perfectly
willing to.add that clause about the
President’s assent to article 19.
for the House to decide. n

LN‘ow. of course, we have not arrived
at the stage of amendments, but I have
seen a large number of amendments of
which hon. Members have given notice.
I think after all this discussion and
-after all the careful scrutiny in the
Select Committee, we do not feel that :
any amendment would .improve the i
wording. It may be that there might}
be one or two minor verbal amend-}
ments put forward by Government !}
itself. But that will not change the
‘real meaning of the article. 2

\ .
One thing has been mentioned, and
’I might mention it now too, that there
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is a cer'‘ain slig.ht‘doubt or confi;ion
about the description or definition of

the word “e§ta§e" more particularly
-In regard to jagirs and the like. We
think it would be desirable to clear

that up and mention them. if neces--

there might be no doubt left about it.

+

- I must confess that with all my. if I
may say so. instinctive sympathy for
the Press and for the reaction of the
Press, I do feel that the hon. Mem-
bers who have spoken on behalf of -
the Press have rather over-reached
themselves, have over-shot the mark.
We have been told that this Govern-
ment is riding roughshod over the
entire Press. I put it to this House, is
that correct?

Several Hon. Members: No. no.

Shri Jawaharlal Nehru: It amazed
me. Therefore. I say vague language.
after all, comes out of vague thought
or the lack of thought. People get lost
in the phrases they use and do not con-
nect them with any consistent or
logical thought. The result is many
phrases are hurled at us about curbing
the freedom of the Press, riding rough-
shod and all that, and I have been
totally unable to connect them with
any reality in this amendment or else-
where. It is true that by bringing

that <

forward this amendment, Parliament is ¢4

deal with
certain matters affecting the Press.
Therefore. there is a certain risk in-
volved in the minds of journalists.
pressmen and the like that Parliament
may exercise them to their disadvan-
tage. I recognize that. I recognize
that it is legitimate for them to try

to check or limit this or to try to pre-

vent this power being exercised to
their disadvantage. Apart from the
high-sounding phrases like the freedom
and liberty of the Press which are im-
portant in the sense jhat they repre-
sent important ideas. in the ultimate
analysis we come across, in every phase
of social activity. vested interests.
Now. vested interests may be good or
bad. One can easily understand a
vested interest trying to protect itself
and they are justified in doing that
To-day the whole question of the Press
which we have—sometimes on a high
level and sometimes on lower levels—
is something entirely difterent. com-
pletely different, from what it was
when these great judgments which

|

often are quoted, are placed before us. —

were given or when those arguments
took place in the nineteenth century in
regard to the freedom of the Press.
Generally speaking, the idea of freedom
of the Press is admitted. It was not
admitted in the authoritarian countries.
whether they were on the one side,
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Communist side, or the Fascist
They deliberately do not
There the matter ends. There is no
argument. So far as other countries
are concerned, they accept it or admit
it. Admitting it, they come up against

Constitution

side.
allow it.

" certain inevitable restrictions, whether

-

they are unwritten in the common law
or written or judicial as the case may
be, but meanwhile strange things
have been happening and the Press to-
day is something entirely and absolu-
tely different from what it was—let us
say—>50 years ago. It has no relation
to it. The great newspapers of the
world are mighty organs representing
an enormous financial strength behind
them. I am not referring to the Indian
papers—none of them is quite so big
though they hope to become big. No
person to-day can start a daily news-
paper. say in England or America un-
less he is a multi-millionaire. =~ There-
fore there is the freedom of the Press
so far as big newspapers are concerned.
You cannot take economic advantage
of it—you may do it by issuing a small
weekly paper or something like that
in a limited sphere—but you can never
.compete with those _great national
organs with vast circulations and
money power behind them because no
man and no group of persons without
that great money power can start a
newspaper to-day in tlj.ose countri=s.
The position is not quite the same In

India but it goes in that direction and

it is bound to go in the nature of
things. -,

e
<\There is another thing. We talk

Sbout freedom of Press and freedom of
opinion. Now strangely enough there
is a new development of our mechani-
cal civilization. I am not talking
‘about Fascism and Communism be-
cause they are based upon regimenta-
tion deliberately. I am talking of
democratic countries which have con-
stitutional freedom guaranteed in the
Constitution or otherwise. In those
States the whole nature of the develop-
ment of their mechanical civilization is
such that the mind of the people be-
comes mechanized and regimented and
you find. therefore. great countries
moved by mass hysteria because the
newspapers help them .or for other
reasons and the poor non-conformist is
as badly off as if he had no Funda-
nental Right or freedom of the Press
or anything. There are these great
tendencies. I am merely pointing it
out to the House because the problem
becomes more and more difficult, more
and more intricate and complicated.
Ultimately this problem, as any other
problem, depends upon the quality of
the human beings and of the com-
munity at large. If in India the quality

31 MAY 1951

~went on. what the poor

(First Amendment) Bill 9797
is good, it is well. with us. If it is not,
then it is not well with you whatever
constitutional guarantee we might have
or not have.

\ 3
4

1 *

“ Take again the Press. What is the
Press? There is the enormous variety
from the well-known great daily news-
papers or weekly newspapers going or
shedding off step by step to enormous
number of news-sheets. and the like.
I mentioned. in one of my speeches in
this House in regard to this Bill, my
deep distress at certain tendencies in
what I suppose is called the Press of
India because there are some newss:
sheets. views-sheets and other kinds
of sheets. The other day I was look-
ing through a large number of cuttings
from the Urdu and Hindi Press. I can-
not tell you how thoroughly ashamed
I felt, I blushed with shame to recad
that such things should be printed day
after day, cartoons and letter Press and
the rest. [ could not imagine anything
more disgusting and obscene and vile.
I am not talking about political criti-
cism. People seem to think that we
are dealing with political opposition.
Nothing at all so far as I am con-
cerned, and so far as I have any say
in the matter, there should be no curb
to the most extreme political criticism
of any country—foreign or of any party
in India. But there is something else—
not “political at all. although it affects
politics because it degrades politics.
because it affects all our public life by
degrading it and there is this new ten-
dency in not a very small number but
a very large number. Mr. Deshbandhu
Gupta said it was a smail minority. I

say it is a very large number. Small
sheets come out—it is easy to print
them—that does not require much

capital even. I saw them—Hindi and
Urdu. Hindi and Urdu are languages
with which I am partially acquainted—
I cannot speak for other languages in
the country. In English too I have
sometimes seen the same but I take it
that there is no great difference and I
was astounded to see the extreme
descent into obscenity and wvulgarity
applied to politics. It is bad enough
without and I wonder if this . thing
villager or
townsman or anybody or our soldier
who reads them would feel about it.
His morale will go down and his
standard will go down. What do we
do and what can we do about it? You
can tell me, “Why do you not take
action against it because it contains
defamation?” One can and should do
that but it is not so very easy. Do
you expect me to go and put in some-
kind of a petition or start a suit for
defamation against every petty P

and waste my time and m~
.glve the wret:hed puaper p! X and
. A
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all that—the Prime Minister going into
a court of law? So we ignore them
and yet there is this danger of ignor-
ing them. Because they go on step by
step and get worse and worse. It as-
tonishes me. So then, what is the
Press? Let us agree to it completely
that every type of political criticism,
as extreme as possible, must have the
most absolute freedom in opposition
anywhere. wherever it may be, but are
we going to agree to obscenity having
freedom as this kind of utterly degrad-
ed criticism bringing in the personal
life of individuals and so on? Obvious-
ly not—nobody will say °‘yes’. These
two things get mixed up completely.

As I said on an earlier occasion, we
did not think of the Press specially
when we brought this amendment. I
am mentioning these matters to you
not really in connection with this Bill
but because there has been so much
{falk of the Press. Therefore I am
referring to it. I would invite the All
India Newspaper Editors’ Conference
to appoint—and I am prepared to ap-
point a Committee or a Commission
myself on behalf of Government and I
am prepared to put in persons chosen
by the All India Newspaper Editors’
Conference—to examine the state of
the Press to-day in India. Let them
examine the state and the content of
the Indian Press today and report tfo
us.

My hon. colleague made another
suggestion, which 1 forget for the
moment. (Hon. Members: Trial by
jury.) Yes. trial by jury. I can un-
derstand our newspapers themselves
assisted by one or two others examin-
ing the state and the content of the
Press, meaning thereby all types of
Press—big, small and middling—and
report to us what they consider to be
right or wrong in it. I shall be pre-
pared to accept their judgment in this
matter.

Therefore, it is not a question of
putting any curb on the Press, because
a curb on the Press presumably is and
is meant to be on the political aspects
of this question.

Some people, I think it was Mr
Anthony, who mentioned something
about the General Elections, etc. Mr.
Anthony is a seasoned campaigner, I
suppose. Does not Mr. Anthony realise
that the raost effective way to lose un
election 1s the use of those powers py
any Government or any Minister or any
person connected with the Govern-
ment? If any Government or any per-
son connected with the Government
uses Governmental powers against his
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opponent too much—he may perhaps
do so in secret a little—the public re-
action against that would be so great
as to injure him infinitely more than
any help he can get thereby. That is
inevitable: we have known that all the
time. Even in the days of the British
rule it was so. In this matter there is
no half way house, because constituted
as we are as a democratic society and
democratic Government—we may mis-
behave, some district magistrate or
Provincial Government may mis-
behave here or there—either way you
have either to go full steam towards
repression or coercion of your oppon-
ents. Or if you remain in the middle
then you fall between two stools.
Fither you adopt the full democratic
process completely taking all the risks
and dangers involved in it. hoping that
ultimately truth will survive or you
adopt the norma! autocratic process of
coercion, coercing your opponent or
those whom you do not like or who go
against you, which normally a foreign
Government does. Even they cannot
go beyond a certain limit. I can
understand either of these courses.
You cannot have extremes and to some
extent a middle course has to be follow-
ed. In any attempt really to mix the
two you perhaps lose the benefit of
either and you fall between two stools.
It is obvious that whatever sins the
Central or Provincial Governments
may suffer from or indulge in it is not
possible, in the nature of things. for
them to function as complete auto-
crats. They just cannot do it. How-
soever evil their intention may be, in
the very nature of things they cannot
go far in that direction without creat-
ing a great deal of trouble for them-
selves. So you have to rule out that
extreme step. If they do adopt it, red
revolution may follow. So that I would
like you to consider that all this talk
of Government rcurbing the Press is

. normally speaking, physically impos-

sible, for a Government cannot go far
in that direction, even if they wanted
to. Government can go far if it can
adduce adequate reasons for going far
and if they can satisfy Parliament and
the judiciary. If conditions become
very bad, whether in relation to the
Press or the public order that Govern-
ment has to adopt some extreme
measures and Parliament and the judi-
clary approve of it, then there it is.
But if the people disapprove of it com-
pletely. then the people will show the .
way either normally in an election or
abnormally in other ways by riots and
the like. This is how democratic Gov-
ervments function. They have to take
the middie path somewhat. Now these
gamend_ments are an attempt at keep-
ing al'lve that democratic process and
yet shght]y taking the middle path so
as tp avoid danger to that very demo-
~ratir process. Because if you do not

8 '
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allow yourself that flexibility it is-pos-
sible that the demacralic process itself
- may be uprooled and the very freedoms
that we are so anxious to ° preserve
may themselves fade away -before some
other attack.

“

L Therefore, I beg the llouse to con-
sider these amendments from this wider
point of view and to accept them. If
the House thinks that there is some
inala fide intention on the part of Gov-
ernment which they have not disclosed.
well, then I have nothing further to
say and my words cannot carry any
weight. But if they trust. if they think
that the words mean just what they
say and nothing more, and that/wé¢
felt that in the existing situation in’the
country some such power should vest
in Parliament. or, if you like, some
such power which we had thought had
vested in Parliament but which had
been doubted by judicial decisions
should be clarified, whichever way you
_look at it, we thought this necessary),
and we have brought this up before
“Parliament for it to put a seal on it.
relying on the wisdom of Parliament in
future to use this right properly,
rightly and wisely, then I see no diffi-
culty iy the way of anyone, whether
he represents the Press here or any
other cause. to pe at all anxious or
worried about it.) Parliament, I take
it. represents and will represent in
future the general sense of the com-
munity in India, that is of the great
majority of the Indian population. It
will be an unfortunate thing if !the
Press comes into some kind of conflict
with the public—it is not a contingency
that can be ruled out. It is a very
strange thing and you may have
noticed it in the highly developed
countries like the United Kingdom and
the United States of America with
powerful organs of public opinion, that
although the Press may say one thing.
yet some election takes place and it is
completely conirary to the opinion of
the Press. It is happening there in
spite of the great power of the Press
there and, generally speaking, the high
standard of the Press there, because a
hiatus is developing between what is
called public opinion and the Press
which is presumed to represent that
public opinion. Now if that kind of
thing happens here it would be unfor-
tunate, it would be undesirable. Even
the Press canot live in an ivory tower
of the All-India Newspaper Editors’
Conference. It has to come down. it
has to come down first of all to the
ordinary journalist and the sub-editor
and the editor and all that. It has to
come down, next, to the compositor.
the pressman and the other people.
And Anally it has to come down to the
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man in the street, in the fleld. and in
the factory. -~ } ’

These are odd considerations which

\ I have put before the House and, per-
sonally. I do feel that this debate has
clarified the atmosphere greatly—if I-
may say so with all respect. clarified the
atmosphere completely in favour of
this amending Bill that I have moved. ;

Mr. Speaker: - To the original
motlion there are 1{wo amendments
moved by Mr. Naziruddin Ahmad.

Shri Naziruddin Ahmad (West
Bengal): I wish to press only the first
amendment.

Mr. Speaker: So, I shall put his first
amendment to the House.

The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the first week of the
next session of Parliament.”

The motion was negatived.

Mr. Speaker:” What about his other
amendment? ’

~

Shri Naziruddin Ahmad: Probably,
I may not move it.

Mr. Speaker: It is already before the
House. He must either withdraw it.
or I shall have to put it to the House.

Shri Naziruddin Ahmad: I asxz for
permission to withdraw it.

The amendment Was. by leave,
withdrawn.

Mr. Speaker: I am now putling the
criginal motion to the House. -

The question is:

“That the Bill to amend the

Constitution of India, ‘as reported

" by.the Select Committee, be taken
into consideration.”

As I said in the morning I am cal-
ling for a division of the House. On
this motion the House will divide.

e House divided: Ayes, 246. .
['he House No’es, . &3
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Chaudhuri, Shri R. K.
Chettiar, Shri Ramalingam.
" Das,Dr. M. M.

Das, Shri B.

Das, Shri B. K.

Das, Shri Biswanath
Das, Shri Jagannath
Das, Shri Napdkishore
Das, Shri S. N.

Deo, Shri Shankarrao
Deogirikar, Shri

Desai, Shri Kanayalal

Desai, Shri Khandubhai
Deshmukh, Dr.

Reshmukh, Shri C. D.
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Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Dholakia, Shri
Diwakar, Shri.
D’Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali Maulvi
Gadgil, Shri

Galib. Shri
Ganamukhi, Shri )
‘Gandhi, Shri Feroz
Gautam, Shri

Ghose, Shri S. M.
Ghule, Shri

Goenka. Shri
Gopalaswami, Shri
Gopinath Singh, Babu
Govind Das, Seth
Guha, Shri A. C.
Guha, Sihri G. S.
Gupta, Shri Deshbandhu
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri

Hasan, Shri M. A.
Hathi, Shri

Hazarika, Shri J. N.
Hazarika, Shri M.
Heda. Shri

Himatsinhji, Major-General.

Hiray, Shri

Husain, Shri T.

Hyder Husein, Shri
Inait Ullah, Khwaja
Iyyunni, Shri
Jagjivan Ram, Shri
Jain, Shri A. P.

Jain, Shri N. S.
Jajoo, Shri

Jajware, Shri Ramraj
Jangde. Shri
Jayashri. Shrimati
Jhunjhunwala, Shri
Jnani Ram, Shri
Jogendra Singh, Sardar
Joseph, Shri A.
Kala Venkatarao, Shri
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Kaliyannan, Shri M.
Kamath, Shri
Kameshwara Singh, Shri.
Kanaka Sabai, Shri.
Kannamwar, Shri
Kapoor, Shri, J. R.
Karmarkar, Shri
Kazmi, Shri

Keskar, Dr.

Khaparde, Shri
Krishna Singh. Thakur

Krishnamachaxi, Shri I.T.

Krjshnanand Rai, Shri
Kumbhar, Shri
Kunhiraman. Shri
Kunzru. Pandit
Lakshmanan, Shri

Lal Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri

Mahtha, Shri S. N.
Maitra. Pandit
Malaviya. Pandit
Mallayya, Shri »
Massey. Shri

Meeran, Shri

Menon. Shri Damodara
Menon.. Shri Karunakara
Mirza. Shri

Mishra. Shri M. P.
Misra. Shri S. P.
Mishra. Prof. S. N.
Mishra, Shri Yudhishthir
Mohiuddin. Saikh
Mookerjee, Dr. H. C
Moidu, Moulavi

Mudgal. Shri

Munshi, Shri K. M.
Munshi, Shri P. T.
Naidu. Kumari Padmaja
Naidu. Shri Ethirajulu
Naidu. Shri Ramaswamy
Naik, Shri M.

Naik, Shri S. V.
Narayana Deo. Shri
Nathwani, Shri

Nehru, Shrimati Uma
Nehru, Shri Jawaharlal
Nijalingappa, Shri
Obaidullah, Shri.
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Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K:

Pant, Shri D. D.
Parmar, Dr.

Pattabhi, Dr.

Pi]lai', Shri Nadimuthu
Poonacha, Shri
Pustake, Shri

Rahman, Shri M. H.
Raj Bahadur, Shri

Raj Kanwar, Shri
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
‘Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar
Rao, Shri J. K.

Rao, Shri M. V. Rama
Rao, Shri Shiva

Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri

Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi. Shri Ranga

Reddi, Shri V. Kodanda-,

rama
Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri

Sahaya, Shri Syamnandan.
Saksena, Shri Mohan Lal
Samanta, Shri S. C.
Sanjivayya, Shri
Santhanam, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.

‘Shah, Shri C. C.

Shah, Shri M.- C.
‘Shankaraiya, Shri '

Sharma, Pandit
Balkrishna

Sharma, Pandit Krishna
Chandra,
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Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N. .
Sidhva, Shri

Singh, Capt. A. P.
Singh, Dr. R. U.
Singh, Dr. Ram Subhag
Singh, Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha
Sinha, Shri A. P.
Sinha, Shri B. K. P.
Sinha, Shri K. P.
Sinha, Shri S. N.

Sinha, Shri Satya
Narayan

Siva, Dr. M. V.

. Gangadhara
Sivaprakasam, Shri
Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal. Shri
Sonavane, Shri
Sqndhi, Shri

Sri Prakasa, Shri

* Subramaniam, Dr. V.

Subramaniam, Shri C.
Subramanian, Shri R.
Sunder Lall, Shri

Swaminadhan, Shrimati
Ammu

Tek Chand, Dr.

Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, Shri
Tiwari, Shri B. L.
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Tripathi, Shri Kishori-
mchan

Upadhyay, Pandit
Mumnishwar Datt

Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya. Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri M. L.
Venkataraman, Shri

Vidyavachaspati, Shri
Indra.

Vyas, Shri Radhelal
Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

NOES

Birua, Shri

Das. Shri Sarangdhar
Hussain Imam, Shri .
Hukam Singh, Sardar
Jaipal Singh, Shri
Kripalani, Acharya
Kripalani, Shrimati
Sucheta

Mookerjee, Dr. S. P.
Naziruddin Ahmad,
Shri

Ramnarayan Singn,
Babu

Saksena, Prof. S. L.
Seth, Shri D. S.
Shah, Prof. K. T.
Subbiah, Shri

The motion was adopted.

~ Mr. Speaker: Therefore the motion
is carried by a majority of the total
Membership of the House and by a
majority of not less than two-thirds of
the Members present and voting.

The House then adjourned till Half
Past Eight of the Clock on Friday, tne

1st June, 1951,





