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TD 
PARLIAMENTARY DEBATES 
(Part I-Questions anti Amwen) 

OFFICIAL REPORT 

1921 

PARLIAMENT OF INDIA 
Thv.7'Bda11, 4th October, 1951 

The House met at Nine of the Clock. 

[MR. DBPUTY-SPEAKBR hi the Chair] 

ORAL ANSWERS TO QUESTIONS 
VACANCIES FOR WAR SERVICE CANDIDATES 

•1511. Sbrl Sldhva: Will the Minister 
of Home Affairs be pleased to state: 

(a) whether it is a fact that 70 
per cent. of the vacancies that occur-
red over a number of years were 
reserved for staff with war service 
for the purpose of their conftrmation 
over and above their seniors; 

(b) if the answer to part (a) above 
be in the aft\rmatlve, whether 
Government are willing similarly to 
reserve at least 70 per cent. vacancies 
in the different categories of staff in 
the omces of the various Ministries 
of the Government of India for the 
conftrmation of the present suitable 
displaced India opting stafT now work-
ing in these !Jffices against ~he 
vacancies of Pakistan optees in view 
of their past long service and 
ftnancial ruin; 

(c) what are the reasons for not 
treating such displaced persons at 
par with the war service staff for 
purposes of confirmation in the 
various Ministries; 

(d) what is the total number of 
routine clerks, upper division clerks, 
stenographers and assistants, who 
migrated to Pakistan from e~ch 
Ministry, the number of India opting 
displaced staff absorbed against them, 
and why it has not been possible to 
conftrm suitable displaced staff upto 
the number of those vacancies; and 

(e) what are the reasons for pre-
ference to the temporary staff 
appointed during the war against 
displaced employees? 

The Mlnlster of Home Aftaln (Sbri 
Baja&'opalachari): It is a rather lon1 
amwer. I wish I bad the time to look 
aee n 
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into it. I would have placed it on the 
Table of the House. I shall have to 
read it now. 

(a) In order to ensure that suitable 
young men would not be deterred from 
joining the Armed Forces on account 
of the uncertainty of the prospects of 
post-war employment, the then Gov-
ernment ann6unced that 70 per cent. 
of the vacancies for direct recruitment 
in all departments and offices of the 
Central Government during the war 
would be kept reserved to be ultimate-
ly ftlled by persons who had rendered 
•pproved war service. All persons 
appointed to such vacancies in the in-
terim period clearly understood that 
their employment was temporary and 
did not entitle them to confirmation in 
the posts. As and when suitable candi-
dates with war service became avail-
able, they were permanently appoint-
ed to the vacancies, by displacinf 
temporary interim !ncumbents i 
nec;;essary. There is no question of a 
wat service candidate being confirm-
ed "over and above his seniors". The 
actual period covered by the vacancies 
so reserved fell between 29th June, 
1942 and 31st December, 1945. 

(b) and (c). Permanent India-opt. 
ing staff have been absorbed per-
manently either in regular or in super-
numerary posts. Temporary India-
opting staff as well as other displaced 
Government servants have been and 
are being considered along with the 
other temporary staff of the Govern-
ment of India for confirmation in 
vacancies as and when available. 
Under Article 16 of the Constitution 
no reservation of posts is permissible 
except for members of Scheduled 
Castes and Tribes. 

(d) The required information is 
being collected and will be laid on tbe 
Table of the House as soon as full 
details are ready. 

The Government of India coutu not 
reserve for the displaced persons all 
the vacancies arising out of the migra-
tion of the staff who opted for Paki-
stan without overlooking the daims of 
the temporary employees of the Cen-
tral Government for confirmation in 
such vacanclel. · 
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(e} No preference has been sho\vn 
to the temporary staff vis-a-1'is c!is-
placud persons. The Government of 
India have tried to hold the scales 
even between these two categories of · 
employees. 

Shri Sidhva: May I know the per-
centage of temporary staff who have 
been made permanent, I mean in India 
and those optees from Pakistan? Can 
they give us a comparative statement 
showing the percentage during the last 
four years? 

Shri Rajagopalachari: I must apolo-
gise; I would ask a question to be put. 

Shri M. Naik: The hon. Minister 
stated that certain reservations have 
been made for Scheduled Castes and 
scheduled tribes candidates. May I 
know how many Scheduled Caste and 
scheduled tribe candidates opting tor 
India have been Absorbed against 
those reservations? ' 

Shri RaJagopalacharl: I am not able 
to. t:ienr. If there is any question 
arlSlng out of the long answer I have 
given in regard to details, I would like 
to have notice. 

Sardar Hukam Singh: May I know 
the special reasons that led the Gov-
ernment to place the displaced per-
sons who were permanent in Pakistan 
at par with temporary employees here? 

Shri Rajagopalachari: There is no 
placing at par and there is no placing 
of ~ny discrimination either. No 
r:pec1al reasons therefore arise. No-
body can be dealt with unjustly. That 
is the only reason. 

Sardar Hukam Singh: Those per-
manent employees who were serving 
under the Government of India in 
Pakistan, when they opted for India 
and came here, why were they not 
considered at par with permanent 
servants? 

Shri Rajagopalachari: Those who 
were serving under the Government 
of India and who opted have full 
rights under the arrangement made. 
It is only those who did not serve under 
the Government of India, but served 
in some States, different from the 
Government of India, and who opted, 
that are provided for specially in the 
particular case. Those who opted later 
on or who were displaced stand on a 
different footing. 

Sardar llukam Singh: What was the 
reason that led to such discrimination 
being made, in the case of employees 
who were serving in some States as 
for instance Sind or Bahawalpur? 

Shri Rajagopalachari: There is no 
question of discrimination o! all. Our 
liabilities have to be confined within 
the limits of our resources. Our lia-
bilities are definitely recognised so far 
as the servants of the Government of 
India were concerned. Some States 
had to go to Pakistan and some others · 
had go to India. The responsibility 
of the States continues in all cases. 
The question whether the Government 
of India can take over the responsi-
bility of a minority community in a 
State which has gone to Pakistan is a 
different question: not a question of 
discrimination at all. 

Sardar Bukam Slnch: Has the Gov-
ernment any figures of the number of 
people from Sind and Bahawalpur who 
are still out of employment? 

Shri RaJagopalachari: This has been 
the subject-matter of many applica-
tions, enquiries and representations. 
Figures have been collected from time 
to time and given. At each date, when 
an hon. Member wants a particular 
figure, I have to go into the figures, 
cull them out up to date and present 
them. If a question is put down anew 
and notice is given, I shall try to do 
my best. 

SPIES 

*1512. Shri Sldhva: Wlll the Minis-
ter of Home Affairs be pleased to 
state the number of foreign spies 
detected and arrested in the various 
States who arrived in India without 
regular permits? 

The Minister of Home AtTalrs (Shri 
Rajagopalachari): Government have 
called for this information from the 
State Governments concerned. But it 
cannot be stated now how much of 
the information may be published in 
the public interest. 

Shri Chattopadhyay: Is there any 
information available for the Centrally 
Administered Areas? 

Shrl Rajagopalachari: Even there we 
have to get information. As the 
question is with reference to arrests 
and the like, we have to get the infor-
mation from the officials concerned. 

TRAVANCORE-COCHIN STATE FORCES 
(PERSONNEL RELEASED) 

*1513. Shrl Alexander: (a) Will 
the Minister of Defence be pleased 
to state the number of officers and 
other ranks released from Travancore-
Cochin State Forces as a result of 
their integration with the Indian 
Army? 

(b) How many of the officers have 
been provided for by the State 
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Government aqd by the Centre and 
what are their salaries and Posts? 

(c) Is it a fact that some officers 
have filed suits for restitution and if 
so, how many? 

(d) Has any scheme for rehabilita-
tion of these people been sponsored 
either by the State Government or by 
the Government of India? 

( e) If so, when will such schemes 
!Je worked out and what is the 
amount which the Government of 
India and the State Government will 
be contributing and the nature of 
the Scheme?. 

The Deputy Minister of Defence 
(Major-General Hlmatsiahjl): (a) It 
will be contrary to public interest to 
furnish this information. 

(b) The State Government have 
found employment for 4 officers in the 
Armed Reserve Police, 6 in the PalP:.e 
Guards, 1 in another Department and 
2 in civil Firms. Information about 
the designation and the salary of the 
posts is not readily available. 

(c\ Yes. 9 otr.cers have filed suits in 
the Travancore-Cochin High Court. 

(d) Yes. 
(e) The scheme for securing em-

l'loyment in Government/Private 
Service is already being given effect to. 
Two schemes for settling ex-service-
men on land in Ranni forest extension 
and in Kannathanal on joint farming 
co-operative basii; have been prepared 
and, it ls expected, will shortly be 
finally settled. 

Shrl Alexander: May I know whe-
ther it is a fact that demobilisation 
was effected after taking over by the 
Centre? 

Major-General Himatsinhjl: Release 
had started even before the taking 
over by the Centre. After that, the 
troops were screened and . those who 
were found medically unfl.t were 
either discharged or released. 

Shri Alexander: 11 demobilisation 
was effected after taking over by the 
Centre, may I know whether it ls not 
the duly of the Central Government 
to provide for these people? 

Major-General Hlmatslnhjl: The 
Central Government is providing for 
these ex-soldiers. As I have already 
stated, many soldiers have been al-
ready employed. For others, land 
settlement schemes have been prepared 
and will be carried out very soon. The 
only question is how much the Centre 
is prepared to pay and how much the 
local State Government is prepared tQ 

share. We are discussing that question 
now. 

Shrl Alexander: May I know whe-
ther these officers were not covenanted 
officers and as such, on whom does the 
responsibility devolve for the damages 
for their release? 

Major-General HimatsiDhjl: The 
question of damages does not arise. 
We have offered to all omcers who 
were not passed fit for retention in 
the Army alternative employment or 
we hope to i;ettle them down on land 
in various schemes which are being 
prepared. 

Shri Alexander: What I wanted to 
know was that whether these officers 
were not covenanted officers, that is, 
the State had entered into an agree· 
ment to have their services for a cer-
tain number of years. If so, is not 
the State liable? 

Mr. Deputy-Speaker: The hon. 
Minister has answered already. 

Shrl Alexander: He has not answer-
ed my point. 

Mr. Deoaty-Speaker: They are tak-
ing steps. It is a question of law. 
There is no good asking a question of 
this kind. The hon. Minister has al-
ready stated that attempts are being 
made to settle them on land, reclaimed 
forests and other co4operative insti· 
tutlons. 

Major-General Blmatslnhjt: Nine 
officers have taken this stand in the 
Travancore-Cochin High Court. The 
Travancore-Cochln High Court has 
dismissed their suits on the ground 
that it was misconceived and unsus-
tainable. I understand that they have 
collectively taken up this case to the 
Supreme Court. 

Shrl Lakshmanan: May I know whe-
ther there has been any proposal for 
absorption of these ex-military per-
sonnel into the police force? 

Major-Genenl HimatslnhJi: Already 
they are being absorbed in this man-
ner and the process is going on conti-
nuously. 

Shri Lakshmanan: May I know whe-
ther in the matter of recruitment to 
the Indian police forces if they are 
otherwise fit, will the question of giv-
ing preference to these released mili-
tary personnel be considered? 

Major-Genenl Hlmatsinhji: If found 
ftt, they are always eligible for being 
recruitcB into the police forces; but 
we cannot give them any preference 
over other trained police officers. 
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.~hri Sivan Plllay: What waa t.he 
principle or basis on which the per-
sonnel of too State Forces were reject-
ed as unfit for the Indian Army? Who 
ant in judgment over them? 

Major-General HimatsJnbjl: I have 
ttxplained it more than once that a 
election board for the army had met 
and before this board they were given 
•very opportunity, and if they were 
11omewhere near the Indian Army 
standard they were accepted. But, if 
they were medically or in: military 
training not near this standard, they 
were not accepted. However, if they 
were on the border-line they were ac-
cepted, for one, two or three years 
short-service commissions and if these 
are found fit later during their service, 
tbey will be considered for permanent 
Commission. 

Shri Sivan Plllay: May I know whe-
ther these ex-military personnel were 
considered as mere raw recruits for the 
purpose of this absorption into the 
Indian Army? 

Mr. Deputy-Speaker: That is 1ettin1 
tuto arguments. The Minister has 
Milid that there was a selection com-
mittee or board which went into the 
whole matter. 

Sardar Sochet Singh: ls the Govern-
ment aware that due to the indiscri-
minate retrenchment of military per-
aonnel, great difficulty was being ex-
perienced in the recent recruitment 
drive for the army? 

Major-General Rlmatslnhjl: Govern-
ment do not accept the insinuation 
that there was any indiscriminate dis-
charge of these soldiers. Therefore, 
the other question does not arise. 

RURAL CRE»IT 

•t514. Shri A. C. Guha: Will the 
Minister of Finance be pleued to 
refer to the statement placed on the 
Table of the House in reply to 
starred question No. 947 aaked on the 
23rd March, 1948 and state what 
further steps have been taken by 
the Reserve Bank to implement the 
obligation imposed on it by Section 
54 of the Reserve Bank of India Act 
of 1934? 

The Minister of Finance (Sbri C. D. 
Deshmukh l: Further steps taken since 
l\farch, 1948 are--

. (i) Increased financial accommoda-
tion to State Cooperative Banks under 
Section 17 (2) (b) and 17(4) (.c) and 
also grant of accommodation on the 
same concessional terms under See-

tlon. 17 ( 4)(a) of the Reserve Bank of 
~ud1a Act aggregating to Rs. 103 lakhs 

in 1948-49, Rs. 271 lahks in 1949-80 and 
Rs. 538 lakhs in 1950-51. 

(Ii) Grant of free remittance facili-
ties to the State Cooperative Banks to 
the extent of the loans for transfer of 
funds from the prinrioal account 
maintained at an office of the 
Reserve Bank to an account at an 
agency of the Reserve Bank. 

(iii) Allowing brokerage on appli-
cations for Government loans by State 
and Central Cooperative Banks. 

(iv) Increased support to Land 
Mortgage Banks by purchase of their 
debentures. 

(v) Closer contact .with the Coopera-
tive movement in the States by tours 
of the Reserve Bank officers, studies 
and proposed inspection. 

(vi) The setting up of a new Depart-
men t of Banking Development to 
foster the development of bankinl in 
rural areas. 

(vii) Increased facillties will also be 
now available under the amended Sec--
tion 17(2) (a) of the Reserve Bank of 
India Act which extends the redis-
rounting farilities to Apex Cooperative 
Banks and Section 17 (2 )(b) ot the 
Reserve Bank of India Act which 
extends the period of advances from 
nine to fifteen months. 

(viii) Reserve Bank has undertali;cn 
a nation-wide rural credit survey. 

Shrl A. C. Guha: What is the rate of 
interest for the loanl! now 1ranted to 
the cooperative banks? 

Shri C. D. Deshmukh: One-and-half 
per cent. 

Shrl A. C. Guba: May I know when 
this new Department of Banking Deve-· 
lopment referred to in part (vi) of the 
answer was set up and what ls· the pro-
iress so far made? 

Shrl C. D. De11bmukh: It is too early 
to expect any visible progress. I think 
it was set up about nine months ago 
and preliminary survey has been com-
pleted. 

·Shrl A. C. Guba: Under section 54 of 
the Reserve Bank Act, an expert body 
for rural credit has to be maintained. 
What has been the work of that body'!' 
The hon. Minister has not said any-
thing about that. 

Shri C. D. Deshmukh: All this work 
ha;; been the work of the expert body-
the Agricultural Credit Department. 

Shrl A. C. Guba: Besides these co-
operative banks, are there any financial 
organisations maintained for glvinf 
rural credit, as referred to under Sec-
tion· 54 of the Reserve Bank Act? 
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Sbrl C. D. Deshmukh: Indigenous 
bankers take part in rural credit. I do 
not quite understand the hon. Mem-
ber's question. He has, I think, asked 
me whether, in addition. to the coopera-
tive banks, there are any other agen-
cil!s which take part in rural credit? 

Shrl A. C. Guba: Is there any other 
bank or organisation engaged in the 
business of agricultural trading? 

Sbrl C. D. Desbmukh: There are the 
indigenous bankers. 

Sbrl A. C. Guba: Does the Reserve 
Bank give any facilities or particular 
privileges to them also? 

Sbrl C. D. Desbmukh: No. Sir. It 
has so far proved difficult to devise 
suitable machinery by which indi-
genrius hankers could be assisted. That 
position has been explained in the two 
statutory reports published by the 
Reserve Bank some years ago. Under 
section 54, the main difficulty was with 
regard to separating the lending busi-
ness from the other business of the 
indigenous bankers, and secondly, in-
spection. The Reserve Bank has taken 
up the question again, following a 
conference of indigenous bankers in 
Bombay. 

Sbrl A. C. Guba: May I know if it 
Is the policy of the Government to eli-
minate these indigenous bankers al-
together. and if not, whether Govern-
ment would make some scheme to or-
ganise them on some scientific basis? 

Sbrl C. D. Desbmukh: Our etlorts are 
in the latter direction. 

Shri Sldhva: May I know whether 
the indigenous bankers are entitled to 
1et loans from the Reserve Bank? 

Sbri C. D. Desbmukh: Not in the 
existing dispensation 

Mr. Deputy-Speaker: Questions 1516, 
1517 and 1518 are in ~he name of Shri 
S. N. Sinha; but he is absent. 

The Ministt!r of Natural Resources 
and Scientific Research CShri Sri Prl\-
kasa): Sir, I would like to give the 
answer to question 1517 as it has in-
teres:ed many hon. Members and ..... . 

Shrl A. C. Huha: The three questions 
are al!iP.d and they may all be answer-
ed, as there is much controversy about 
the working of this project. 

Mr. Deputy-Speaker: The questions 
are Nos 1516, 1517 and 1518. 

Sbrl Sri Prakasa: They are separate 
ques:ions and I can answer all of them. 
But I wanted particularly to answer 
question 1517 though the questioner is 
abc;ent. 

Mr. Deputy-Speaker: Now we go to 
question 1519. We shall come back to 
these questions after flnishin1 the 
other questions. 
FORMER REGULAR OFFICERS 01' THIC 

INDIAN ARMY WHO JOINED THE l.N.A. 
•1519, Sardar Hukam SIDrh: Will 

the Minister of Defence be pleased 
to state: 

(a) whether former regular officers 
ot the Indian Army who joined I.N.A. 
forces must be under the age of 36 
years before they can be re-employed 
and absorbed in the Army now; 

(b) whether any consideration la 
given to the period of service an 
officer had put in before his captivi-
ty; and 

(c) whether ex-regular officers of 
the Army of over 36 years of age can 
only join on Short Service Regular 
Commission and even then are not 
allowed 1o count any part of their 
former service before joining I.N.A.? 

The Deputy Minister of Defence 
(Major-General Himatslnhjl): (a) 
Ex-regular officers who joined the 
I.N.A. and now apply for the grant of 
de novo permanent regular commis-
sions must be under the age of 36 years 
on the.date of appllcation. This limit 
may be relaxed upto 40 years of age 
where such an officer with pis previous 
pensionable service can complete 15 
years pensionable service before 
reaching the age of 47. These officers 
are not re-employed but granted de 
nova permanent regular commii;sions. 

(b) Yes. These ex-regular otftcers 
are granted de novo permanent re-
gular commil!Sions in the substantive 
rank held at the time of capture as 
prisoner of war or on the 15th Febru-
ary, 1942, whichever is earlier. Pre-
vious service upto that date reckona 
for seniority,, promotion and incre-
ments ot pay. 

( c) Ex-regular otftcers of over 36 
years age, in whose case the relaxa-
tion upto 40 years referred to in 
clause (a) above. is not applicable, are 
elil!'i~le t0 apply for de novo short 
service regular commissions for 1 or 
3 years. They do not reckon any part 
of their prevlous service in the army 
for purposes of seniority, substantive 
pr?motion and increments of pay. 

Sardar Hukam Slnrh: What is the 
number of officers over 36 years (who 
have been given further concession up 
to 40 years) who have been re-employ-
ed in the Indian army? 

Ma;for-GenP.ral Hlmatslnhji: I have 
not got the figures of the number of 
officers over 36 or over 40. So far as 
the nµmber of I.N.A. officers Ydlo ai>-
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plied fo:- re-employment in the Indian 
.Army is concerned, their number is 
16, the number granted permanent 
"Commissions is 3, the nurr.ber granted 
.·short service regular commission is 4 
:and the number under consideration is 
· i. The number so far rejected is 8. 

Sardar Hukam Singh: Have a!ly of 
those over 36 years been taken as 
second lieutenants, even as junior to 
those who joined one day earlier? 

Major-General Blmatslnbjl: They 
were taken as second lieutenants on 
regular commission on the date of 
qntry but their previous service as 
regular officers counted up to 1942. 
After they became second lieutenants 
they became acting Captains and act-
ing Majors automatically and thus 
became senior to the second lieuten-
ants who had joined one day earlier. 

Sardar Bukam Singh: Out of this 
category how many are Majors or 
Captains at present after they had 
submitted themselves to being taken 
as second lieutenants? 

Major-General Hlmatslnhjl: I gave 
the hon. Mem.l;ler the number of om-
cers taken into the Indian Army. I 
have not got the breakdown with me 
regarding the number of captains and 
majors. I will get the information for 
the hon. Member in a day or two. 

Shrl Sidhva: May I know whether 
the low paid staff such as cooks and 
sweepers in the I.N.A., who were taken 
as prisoners of war were entitled to 
anything from the Government of 
India and if so, have they been paid? 

Major-General HlmatslnhJi: The 
whole financial question has been set-
tled to the satisfaction of all concern-
ed. While they were prisoners of war 
they were paid by the Japanese. After 
they came back the financial, question 
was gone into and finally settled. All 
dues due to them have been given to 
them. )'here may be dissatisfaction 
about the pay which they received 
from the Japanese, which was much 
less than what they would have 
received if they had continued in the 
Indian army. 

Shri Sidhva: Is it not a fact that 
some of them made a representation 
to the Indian Government saying that 
they hove not received any salary 
from any source? What steps have 
Government taken in this matter. 

Major-General Hlmatslnhjl: It is not 
a fact. 

Dr. Ram Subhag Singh: The Deputy 
Minist.er said that while the: I.N .A. 
"USOlUlel were prisoners they .used to 

receive a salary from the Japanese. 
May I know whether they received 
their salaries in prison or outside? 

Major-General Rlmatslnhjl: While 
they were prisoners of war if they had 
not joined the I.N.A. they were paid 
by the Indian Government when they 
were repatriated. But if they had. 
joined the I.N.A. they were paid by 
the Japanese or under a certain ar-
rangement by the I.N.A. leader at 
certain rates. 

Sardar Hukam Singh: Sometime ago 
we were told that the Gov~;nment 
was still to take a decision on the 
question whether the- period for which 
these officers had held substantive 
pos'.s in the regular army before their 
captivity should be taken into consi-
deration or not. May I know whe-
ther the Government have come to a 
decision about that? 

Major-General Hlmatslnh,fl: No, Sir. 
That is still under consideritlon. 

Sardar Hukam Singh: May I know 
whether the Government is prepared 
to consider the period for which these 
officer~ held subs'.antive posts with 
regard to their s.eniority-such . officers 
who have been reported to be very 
good omcers as captains and majors 
and who have now joined as second 
lieutenants? 

Major-General Rlmatslnhjl: If the 
hon. Member brings to notice any such 
cases they would be considered on 
their merits. 

MALARIA 

•1s20. Shrl Lakshmanan: (a) Will 
the Minister of Health be pleased to 
state w}lether the incidence of malaria 
has gone down in the Centrally Ad-
ministered areas to any appreciable 
extent as a result of the anti-
malarial measures taken by the 
various Part C State Governments? 

(b) What is the total expenditure 
which the Government of India have 
incurred on this behalf during the 
years 1949-50 and 1950-51? 

The Minister of Health and Oom-
munieations (RaJkumarl Amrit Kaur): 
(a) Yes. In the States of Delhi and 
Coorg where antimalaria work has 
been done on an organised scale the 
incidence of malaria has been reduc-
ed to negligible proportions. 

(b) A statement is laid on the Table 
ot t'le House. 



1938 Oral An.wenr 4 OCTOaDt 19!U Orat An1wers lOU 

STATEMENT 

11149-5,) 1950-111 

--------
The M:a.laria In,ti- Rs. Ra. 

tute of India, 
Dolhi. 4,41,000 4,",000 

AntimalMia o:r,ora-
tion•, el hi 
(Urban) ea,ooo 60,000 

Antimalaria Opera-
t:ons, Delhi 
(Three mile belt) . 20,000 20,000 

Antirnalaria Opora-
timi", Il••lhi 
(Rural) 1,40,000 1,01,000 

Antimalarie. Organi· 
11ation, Coorg 1,17,698 911,580 

Antimale.ria Organi· 
r.ation, Ajmor 40,000 M,000 

---- ---
8,14,6911 7,711,1180 

Shrl Lakshmanan: Is the hon. Minis-
ter aware of the fact that some hon. 
Members of this House had recently 
their first attack of malaria in Delhi? 

Rajkumari Amrit Kaur: I am not 
aware who amongst the hon. Members 
have had malaria but it is quite pos-
sible that those who have had malaria 
here have not contracted it in Delhi. 

Shri Lakshmanan: May I know 
whe.her India is getting any assis-
tance from the W.H.O. to combat the 
disease and if so, what is the nature 
and quantum of that assistance? 

Rajkumarl Amrit Kaur: That ques-
tion has been answered so many · 
times by me. The W.H.O. has helped 
us in organising four anti-mal.arial 
teams and they have done extremely 
good work. 

Shri Shiva Rao: Is there any inten-
tion on the part of the Health Minis-
try to revise the practice of publishing 
annual reports on public health in 
this country? 

Rajkumari Amrit Kaur: A short 
report is published every year. Pub-
lishing a bigger report is a1ain a 
matter of financial stringency. 

Shri Cbattopadhyay: Which unit ot 
the Centrally administered areas 
recorded the hlihest incidence of 
malaria? 

RaJkumarl Amrlt Kaur: I can only 
say that the incidence in the Gentral.ly 
administered areas has come down 10 
much that it is difflcult now to •a.Y 
where it is really worth conslderaUon. 
For example in Delhi urban areas in 
1933 the incidence was 180 per thou-

sand and in lfl50 it was 4 per thou-
sand. In Delhi rural areas in 1946 it 
was 61 per thousand and in 1950 lt 
has been reduced to 14 per thousand .. 
In Coorg it has come down from 207. 
per thousand in 1941 to 39 in 1950 and 
that applies to all the Centrally ad-· 
ministered areas. 

Shrl Chattopadhyay: May I know 
whether any anti-malaria campaign 
is carried on in Manipur area which 
is consicjered to be very much malaria-
infected? 

Rajtamarl Amrlt Kaur: We have 
not started anything yet but that will 
now come under consideration. 

Shaikh Mohiuddin: May I know if it 
ls a fact that malaria generally breaks 
out from the month of October to 
December? 

RaJkumart Amrlt Kaur: After the 
monsoon is generally the season when 
incidence of malaria is usually hli~eat. 

OTHER BACKWARD CLASSES 

•1522. Shrl Bhan.ti: Will the Minis-
ter of Education be pleased to state 
the number of candidates selected 
from Madras State from the category 
known as "0,her Backward Classes" 
and the basis of their selection for 
scholarship in 1951·52? 

: ( .>l;i u1,...) ~t'Ptll ui ,.:...i.. 
.,s U~ ~ ,l. '-"''~A ~),i 
.J.11 ~ 1.r-~I t3 .i.!,J..:. ,,1 ..a.-" JJ,J..:. 
~ ~' d l.rl ,t' IJ"llS ~»~ J. ,J 
~ - ~ ~t ,,,~, ,, «!! 

..,+t 11114 1.4 ,,t A Ulq. '-'S X \!.!,._. 

.:t,a.. -ti ,l,~I IS A~~ ~.«:.!.> 

l.i ~ w:... t!) tJ)I+ ,..w ...s'-tl x 
...,._.; 

[The MlnJ.ster of Education (Ma•-
lana Az¥>: 99. 

The names of the "Backward Clas-
ses" o.her than Scheduled Tribes were 
1iven by the State Government of 
Madras. Amongst those eligible, the 
awards were made on the basis of 
merit and poverty.] 

Shrl Bharat!: I want to know the 
total number of applicants from the 
Madras State. 

- 1 H• : .,J;T 1...11,. 
[Maulana Aud: 1690.] 
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Shd Bharati: Am I to understand 
by "merit" the total number of marks 
obtainErl by the candidates in exa-
minations and, if so, in what examina-
tions? 

-~ U'~: ..,,,; lill,.-
[Maulana Azad: No, no.] 
Shrl Bharati: I want to understand 

how the merit is decided. 

JJ i. ,u,. i. ,_,.,, : <>T;i liJ,.. 

1,~ ,_,.,, - ~ """ l.\S ,,,.,. .,~ L...!i!J 
,.. ., - l)lr.ll ~ll.t ,~IJ .,,, ..i. 
"" ,,, .! IJNt- x \!.I,.... ,s ,1,~t 
~;x j-t..f+'Jl.t l.S tA lr~., ~ 

..;,s - ~ .,_.s d ,r,~1 ...,..s 
- .! ~ ~f;f,il 

[Maulana Azad: A Board has been 
constituted for the selection of candi-
dates. The Board has framed certain 
rules. The Board makes the selection 
on merit also keeping in view the 
candidates financial position. There 
is no examination.] 

Shrl Bharatl: What exactly is 
"merit"? Are there rules to guide the 
Board and on what criterion or basis 
are selecaons made? 

,,r ~ .,~,.. J,, : .,,;i l.i»,..-
.i. u-,u. ,, j ~ii" ,....... Jw,;i 

- .J ~lq. Jil .s) ~ J."' 
(Maulana Azad: The rules are there 

and it the hon. Member so desires 
these will be placed on the Table of 
the House.] 

Sbri B. K.. P. Sinha: May I know if 
this classification . "Other baC'kward 
classes" is general m the sense that it 
covers all the communities, or ?~s it 
cover only the Hindu community. 

~ ,_,.,1 _ ~ : .,,)r u1,.. 
,,r ~ ..,.., ~4 cJw.-~ 

-~~~:,s 
[Maulana Azad: No. It includes 

some Muslim and Christian classes as 
well.] 

~ •nt tq : il' ~ it'Jft' 
' q .. ~tfl ~ i fif; q ~ illl 

irmr m if t \3'ij' ~ ~ "1" .m 
1'r~~ ~) ~'f f-mmr if • 
tff, ~ ~ ftzmrn't 1lil f.;r~llil f~
~~ {3f1: t ~;:r ~ iAiQ ~ '4t 
f~ir ~-? 

[Thakur Krishna Slnrh: I want to 
ask the hon. Minister whether the list 
for the Madras State includes the 
backward classes of those States that 
have been merged with Madras in-
cluding Puddukotai State?] 

~..., ~4 L,..... : ~l;T Li»,.. 
~ ~ ,A !),~,... L.)'-f,! i.:.-.-1 i..S"' 
. ~ ~ ;!) ,u i. ;"4i,..S •,,4~ 
~ ~, ~ ~,~ L.),.. ~ ~ 
r u,u. ,s •:H rU rW ,.ti r .tt.q. ~'U 
I v • I , ,S .,, ,S ~ 1.1-.1 '-'"'>'~ 

• L)'~ l"l.l 
[Maulana Azad: I have a very 

lengthy list here which includes all the 
names of the backward classes. If I 
were to read it out, a lot of time of 
the House would be wasted. The list 
pertaining to Madras contains at least 
16 or 17 names.] 

~ pr fq: ;;i1- -qri ~ 
·~ atft~~~~~? 
[Thakur Krishna Singh: Is there 

any list for the merged States as well?] 

~, ., ~ .. '-'"'' : i)f;i li»,... 
• ._,..., ~ JJ ,S ~L.t i..SH 

[Maulana Azad: Those States are 
also included in this list.] 

Shrl A. Joseph: May I know the 
number of applications received from 
Christians from Scheduled Castes in 
Madras asking tor sC'holarshlps, and 
has any special attention been given 
by Government to grant equal treat-
ment to the Christian applicants as 
Harijan students? 

1)6~ i..S+fr ~ . 1)6,.J : i)f ;i u1,... 
._,,,J.; JJ i. '-'"'' . r u,t- u, 

-~~ 
[Maulana Azad: No. I cannot 

answer that offhand; I shall reqWre 
notice tor that.] 
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Shri Bharati: Will the hon. Minister 
be pleased to lay on the Table the 
names of applicants belonging to the 
bac~ward classes selected from 
Madras. along wi~h their marks? 

• ul.IJ : ..,,,; •.;11,_. 
[Maulana Azad: Yes.] 

'1T WPft' U'f : if <fll'T \il'A' ~ 
d f.fi ~q;JnR;°(I i,rr;;; i3f) apft ~~ 
~ ~ ~ if ~~CT ~ f~r°d~ 
lfi'r irtif ~ 1 f~!ffr f .,- lifif ~ <l'Q"a" ~ 
~rw~ 'lfl ~cfffii, iifr ~'ti'd ;i;~ 
~ ~. l_<!Tf~i3f ~)' irf I a) f~m fif~ 
~ lilfll'T ifflrf 1l'~T lff 'l'~, sn-~ 31'~ 
iri'lTT l'Tlfr ~)' f~ ~Tiff ;i;') ~m 

Ft~~ ~r ~f? 
[Shri Jnani Ram: The demand for 

Supplementary Grants. just now pas-
sed. includes demands tor many de-
partments. The Education Depart-
ment rejected the application of many 
scholars belonging to backward clas-
ses. l\,f..'ly I know whether the demand 
included grants for the Education 
Ministry? If so, why were those ap-
plications rejected?] 
u.~ 1..1~~ i.ft... : ..,, ;i ~;JJ, .. 
IJ"Yo &,i - A i,:>.:.l;~ '-<!. ..} 1..t..•.,., ... IS 

;)),4-t LY-:'" I.)"/ A lli> J~ yl fl'-
.. ~,, ,r;..ti tL...l+t .Sll ~;; .JJ ;. ;.-llS 
L)~t·il e L)oi!I" IJ"I L]ltlll ~$ ~) 
._;,> - A lit> l~ Lr!.., ~,.Ji>..I 

~ "~' _; ..s.s _; ~,, 1.:.-~,-i,.., 
~~ u)"" i.S~ I.SS ~ ~> 

-.,;J-J>t 
[Maulana Azad: I don't think the 

position is as stated. Three hundred 
sixty-five thousand rupees were provid-
ed for the backward classes for the 
current yP.ar. out of whieh the:v are 
being given scholarships. No applica-
tion has been rejected on the grounds 
of financial stringency. Rejections, if 
any, were made on merits.] 
SCHEDULED CASTES AXD SCHr.ouu:o TRIBES 

•1523. Shrl Karunakara Menon: 
Will the Minister of Home AfTairs be 
pleased to state: 

(a) whether Government are aware 
that the Public Notification specify-
ing the Scheduled Castes and Tribes 
299 P.S. 

issued by the President of the Re-
public under Section 341 is defective 
by not lnrluriiug certain castes ar1d 
tribes entitled to be therein and by 
excluding certain castes and tribes 
entitled to be therein; and 

(b) whether Government have 
enquired or are enquiring into the 
matter in order to cure defects and if 
so, when Government propos~ to 
place their suggestiol'ls before Parlla· 
ment? 

The Minister of Home AITalrs (Shri 
Rajagopalacharl): (a) and (b). I in· 
vite the attention of the hon. Member 
to my speech in Parliament on the 5th 
April, 1!151 and to the Home Ministry's 
Jetter of the 15th February placed on 
the Table of the House thereafter. 

Shrl Karunakara Menon: Ma,y I 
know whe'.her romplalnts have reach-
ed the President or the hon. Minister 
or the Governors about this defect 
and. if so. what action has been taken 
upon these complaints? 

Shri Ra.1ai;-opalac.11arl: The constitu-
tional position is the difficulty. Even 
the President cannot alter what has 
been done before. nor can the Govern-
ment, nor anybody else. That is the 
difficulty and we are trying to examine 
the position; probably a constitutional 
amendment will have to be made in 
the matter. 

Shri Jani:de: May I know whether 
Government has found out what are 
the grounds for ex('luding. or includ-
ing, certain c:1stes and tribes in 1he 
Sc-heduled List. partirularly for ex-
cluding 25 lakh Srhcduled Tribe 
members and 7 lakh Harijans from the 
tribes in Madhya Pradesh? 

Sl1ri Ra,iagopalachari: As I have al-
ready said, the difficulty is 1he con-
stitutional difficulty-It is not a mat-
ter merely of enquiring and finding 
out facts. E''en if we find an error 
has been committed, the anxiety of 
those who were particular in gettlne 
a ronstltu'.ional guarantee for the 
Scheduled Castes took them to the 
extreme position that no change could 
be mad<> in the President's noti!lc>a-
tion. Therefore. the procedure has 
been made very diffit>ult to correct the 
errnrs and the Government ls consi-
rlerini? all these com1Jl11!nts apart from 
thQ merits and ihe truth of the allega-
tions made. 

Sbrl Jangde: May I know whether 
there are any costes or trfl•es whose 
name~ are enlisted in the list of cri-
minal tribes? 

Shrl RaJaropalacharl: No, Sir. There 
is no classification of criminal tribes. 
In most States that I am aware of tbe 
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law has been replaced by a law about 
habitual offenders. 

Shri Karwiakara Menon: May I 
know wjhether Governme~t cannot 
take the initiative in moving Parlia-
ment for curing the defects? 

Shrl RaJaropalacbari: Yes, Sir. We 
are rather at the wrong end of Parlia-
ment just now. 

Sbri M. Naik: May 1 know whether 
Government are considering the de-
sirability of bringing legislation for 
modification of those orders? 

Mr. Deputy-Speaker: The hon. 
Minister has already answered :that 
we are at the fng enc;t of the session. 

Shri Sonavane: Has the hon. Minis-
ter not received representations from 
certain Scheduled Castes which are 
omitted from the notification, and that 
he had promised that the needful will 
be done by bringing forward a Bill? If 
so, why was a Bill not brought before 
Parliament and why this delay? 

Sbrl RaJaropalacharl: sir. I have 
rlealt with it already. The President's 
notification was recent euough. The 
allegations were made from time to 
time with reference to certain omis-
1ions of certain castes. The merits of 
those allegations would. have to be 
examined. Then, the procedure would 
have to be simple for making the 
changes. So far as I am concerned, I 
can tell the hon. Member my , feeling, 
that instead of being a suppressed or 
a depressed class it has become a pri-
vileged class and hence so many appli-
cations for addition. 

ATTENDANCE AT PRAYER MEETINGS 

*1524. Maulvl Haneef: Will the 
Minister of Education be pleased to 
state whether in a local Christian 
College in New Delhi the attendance 
llf all students of the college at 
Prayer Meetings and in Bible Classes 
is comp.ulsory and absence therefrom 
is punishable with fines? 

~J;i lJJ,..) ~~; ~;-µ. 
' 

-~ ~ ~" ~,s ,}~ U"""4 .jJ 
,s ~ IJ,S ~ ~.. JJ '-"'' 
~ )+Ii. '-' .. ' ~ ,.....,. J.w,.;i 

. ~if-
[The Minister of Educatioa (Mau-

laaa Asad): There is no Chri11tian 
Collep in New Delhi.) 

,s ~ ,16.1 1, : '-'6.b. """',.. 
~ ;~ LJl..i,.il i. ,.....x... Ir 
t,ii ~l ... i.. ~,,S 11, A J~ ~'U. 

f ~I.ii~ 
[Maulvl Haneef: Has the letter 

published in this connection in the 
Evening News of September 12 last, 
been brought to the notice of the Gov· 
ernment?] 

~'- i. ~,,S 1.<t ~ i)J;T u1,.. 
._Ji) IS J! uJ, "tt :.:feJ • J! ~ 

rU ",~ ~,..,..; ~" ~J ,_;~ ~ 

• tll tt'" ~,s 
LMaulana Azad: No, it is not before 

the Government. But it is a fact that 
there is no college in Delhi bearing 
the name of Christian College.] 

Shri R. Velayudban: May I know 
whether the hon. Minister is aware 
that in most of the schools in Delhi 
which are conducted by the Christian 
missionaries religious education is 
compulsory? 

LI,_ ~ ~i) • ~ : ilf )i l;J;. 

1.-4 ~ ,.U..S' ~ ,,, ..,.. ~r. 

u-S ~ i)~r ~ ~~ ,,. .... li>>W> 

~ ~ ..,s c:,Jo '-'"'' ~ ~~ 
~ LJ,J,.G..I J.=.. ~ l-.iJ • ,.r"'I:+ rJi) 

- ~ rJf'I 
[Maulana Azad: No, there are 16 

colleges in Delhi. I have with me a 
report from the Chief Commissioner of 
Delhi saying that such instruction is 
not imparted in any college. The same 
is the position with regard to schools.] 

4f'! vt.. = ",--~LI.I -£q.,~ 

~~ ~I £S utl> lJ:.11~ U.~ tt 
,:; • J! ~ ~ .Ji) ~" ~-,S 
~~ ,,! I-ti ~ i}il ~" ~~~ "6$ 
._,..;~I ~,_..lt.S ...,._. ;-IS J+i'lt 

- , .. 
[lthw~a lnait Ullah: I want to 

know that it there is no CbrlatlaA 
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College in Delhi, is there any other 
eollege here, where attendance in the 
Bible classes ls compulsory?] 

~ i.rT ""'.,, ~ ~ : .,,; l Lill, ... 

-~ ~~ 41,_ ~ if<> &S y 
~ ,u..s u.~ i. ~,I.) LJ"'lt .. ,1.... 
• ~!) i. LJ"', - .! .,~,.. l.!l>tf > 

'-~ ~ tr'" i.rS IS .! l3,.- r,i-
._,$ ~ ._,+&l... ~ ~ j+Jl.i 

-.!~~~~~·t~ 

[Maulana Azad: As I said just now, 
there are 16 colleges in Delhi. We 
have the report of the Chief Commis-
sioner of Delhi. It shows that in no 
college is the. teaching of Bible, by way 
of religious instruction, compulsory.) 
DEEP X-RAY MACHINE AT LADY HARDINGE 

COLLEGE, DELHI . 

*1526. Shri Balmiki: (a) Will the 
Minister of Health be pleased to state 
whether the necessary bulb for the 
Deep X-Ray Machine installed at the 
Lady Hardinge College and Hospital, 
New Delhi which was to be imported 
from outside has since arrived and 
if not, how long is it going to be 
delayed? 

(b) What is the C'ost of that 
Machine with the accessories? 

(c) What is the amount so far paid 
to the firm? 

The Minister of Health and Com-
munications (Rajkumari Amrlt Kaur): 
(a) No bulb was required for the Deep 
X-Ra.v olant nt the Ladv HardinRe 
Medical College and Hospital New 
Delhi. If by 'bulb' either the .'tube' of 
the Deep X-Ray plant or certain recti-
fying valves are meant, they have all 
been replaced. 

(b) Rs. 65,191. 
(c) The entire sum of Rs. 65,191 

has been paid to the firm. 

~ ~ llJTW 'llMiftifil; \1IOr ~ 
~ im"" .am t ?fir ~ afil'~ ~ m-
~ t ~ ~~ t irn:nrt~ irzf ~· 1 

LShri Balmiki: How many cases of 
deep X-Ray have been examined since 
the arrival of this machine?] 

Ui•Mi\l ~~ : ~ i:mt;r 
arr{ "(ft ¥f1" iJT';:,f ~ ~~'V ~ ~ 
~~~~~~'flftfif; 

~it>'~ llifm m~ ~"'°am: 
~19ilfUm~"', m~~ 
~ ~ 'Yi ~~trw ~ ~ 
af! '1'1tT 31R m ~ ;nl- w ~ 
~ 31R~ lfl1 aNt m ~ ~ 
'1'1tT t 31R ~ ~ lfl1 GfiTlr 1f ~ :srr 
~~IW<mf~~~~~ 
A>-~~~irt~·, 

[Rajkumari Amrlt Kaur: This 
machine arrived in March, 1950 but 1t 
could not be installed immediately be-
cause the special room required for It 
was not ready. When it was installed. 
its tube developed a defect. New 
tubes had to be fitted. Recently it 
has been set right and is being used. 
I canont say jusl now as to how many 
prints have been taken from thfll 
machine.) 

~ ""1'n'"" '''"''""' ; !fqf ~ " t Ai ~ ffi iff ~ t ~ pr ~. 
~~Ai3JT'ft~~~ 
~ t, ~ a(r1-- l{~'ll"'l!~U ~ 
~t? . 

[ Shri Balmlki: Is it a fact that pay-
ment was made for a new machine 
and as is apparent from your state-
ment. we got an ,plrl and used one?] 

<tii\•Ua '"!"""' : ~ ~ 
~~trn~~~ 
'1'1tT"' ~ ~ m ;f ~ ~ ~911f
at=A ~ '1T I ~~~'ff t I 
m~lfl1q~~ arrtt 
~~1fl'~ltil~ft:1q~ 
-~ ~ ~ irf '1f I . 

[Rajkumari Amrlt Kaur: This is en-
tirely wrong, when this allegation was 
made we made a thorough enquiry. 
This is a brand new machine. We also 
know the date on which it arrived 
from abroad. It had never been used 
before.) 

Shri Krlshnanand Ral: May I know 
what charges Government had to bear 
in replacing these tubes? 

RaJkumarl Amrit Kaur: Government 
has not had to bear any charges. 
Naturally the firm has done all that. 

[Babu Ramnara:van Slnp: Who 
examined the maciilrf to tlnd out 
whether or not it was in order?] 
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mr~ ill'f~: ~ ~ 
rffr ~· ~ ill'f;f ~ 1J'f - "" I 

fR!!ikumari Amrit Kaur· It was 
insp~ckc' hy 'lUr Conimittee. l 

[Babu Rantnarayan Singh: Did the 
Comrnittee which carried out the ins-
pection include experts?] 

~~ Ofij"lij\'( : "'1t ~ 
~~·~ ~ .;~, ~ itr if« 
"1~i1IT~~ I 

fRajkumarl Amrit Kaur: The Com-
mittee may er may n()t include ex-
perts but they can obtain expert ad-
vice.] 

BILL ON LAW OF CITIZENSHIP 

*152'7. Shrt G. S. Guba: Will the 
Minister of Home Atrairs be pleased 
to refer to my starred question No. 
4806, dated the 2nd June, 1951 and 
state: 

(a) whether the draft of the Blll 
on the Law of Ci1:izenship in India 
has been finalised; and 

(b) if not, what is the cause of the 
delay? 

The Minister of Rome Afl'alrs ( Shri 
Rajagopalachari): (a) and (b). The 
draft has not yet been finalised. The 
subject matter of the Bill requires a 
great deal of consideration and exa-
mination of several aspects of jlll'lspru-
dence and internal and externar policy 
and is necessarily taking time. 

Shri G. S. Guba: Is It likely to be 
introduced in the next session of 
Parliament in February? 

Shrl Rajagopalacharl: I do not know 
about that. but it will be introduced 
in the next year. 
DIRECTOR OF ST.\Tl!;TJCAI. SECTION OF 

HF.ALTH DEPARTMENT (U.S.A.) 
"'1528. Shrl Sidhva: (a) Will the 

Minister of Health be pleased to 
state whether the Dlrec1or of Statisti-
cal Ser't.ion of the Health Department 
of Baltimore (U.S.A.) has arrived in 
India: and if so, for what purpose? 

(b) Will Government share the ex-
penditure of his mission·! 

The Minister of Health and Com-
munications (RaJkumarl Amrlt Kaur): 
(a) Yes. Dr. W. Thurber Fales. Direc-
\Qf of Statistics, Baltimore State Health 

Department (U.S.A.) has arrived i:n 
India to conduct a survey of the vital 
und health ~tatis'ics situation obtain-
ing here as a part of a W.H.O. pro-
i:rramme of study coverinrt the whole of 
the South East Asia Region. 

(b) The estimated expenditure to 
the Government of India on account 
of the visit of the Statistical Sperlalist 
is Rs. 700 on accrmnt of the internal 
travel charges in India. The W.H.0. 
are meetin~ all o'.her expenses inci-
dental to the vi~it of the expert viz. 
his salary. per diem allowanct•, travel 
cost to Innia, etc. 

Shrl Sidbva: May I know whether 
the Government of India had any 
stat.isti~s by themselves in the past, 
and if not. are any new statistics going 
to be taken by this Director? 

Rajkumari Amrlt Kaur: The Gov-
ernment of India is well supplied with 
statistics, because we have itot a 
chapter on vital statis•ics in Volume 
II of the Bhore Committee Report and 
then there ls the Vl~al Statistics Com-
mittee Report of 1949 also. and the 
Realstrar General of India is also ap-
plying his mind to the problem of 
vital statistics in order to evolve a 
cheap method of statistical compila-
tion etc. in our country. but we have 
acceoted this survey mainly because if 
we had been left out the most sl!ml-
flcant part of the South East Asian 
zone would have been excluded from 
the survey and therefore we did not 
refuse the _W.H.O. offer. 

Mr. Deputy-Spealrer: 1529. 
Shrl M. Naik: I suggest that 1537 may 

be answered with this. 
Shrl Krishnanand Rat: It is my 

question. I agree, Sir. 
Shrl Sonavane: I suggest that 1552, 

which Is mine, may also be answered 
with this. 

Mr. Deputy-Speaker: The hon. Minis-
ter may answer 1529, 1537 and 1552 
together. 

TIT.\NIUM AND ILMENITE 

"'1529. Shrl Jnani Ram: Will ·the 
Mfnist!:'r of Natural Resource!'! and 
Sr.lentlftc Research be pleased to 
state: 

(a) the places where Titanium and 
Ilmenite sands are available; 

(b) the quantity of production in 
years 1949-50 and 1950-51: and 

(c) the quantity exported? 
The Minister of Natural Resources 

and Scientific Research ( Shri Sri 
Prakasa): (a) Titanium is manufac-
tured from ilmenite sands. Deposits of 
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ilmenite sands occur at various places 
on the West Coast. There are also 
some isolated patches on the East 
Coast. 

(b) and (c). A statement ~iving 
the information avai~able is laid on 
the Table of the House. 

STATEMENT 
Tht flgur()IJ regarding the produr,tion and 

export of t':lmen{te. 

Yee.r Production Export 
(Ton8) --- (Tor,;;} 

1949 308,180 241,763 

I Mo Up to March 61,li22 103,621 

N.B.-Figure~ regarding the production 
e.nd export of ilml'nite for April-December, 
1950 and for 1950-61 are not yet availablt1. 

ILMENITE 

•t53'7. 8brl Krlshnanand Bal: wm 
the Minister of Natural Resources 
and SclentUlc Research be pleased to 
state: 

(a) whether Government have got 
any scheme to utilise. Ilmenite sand 
discovered in Bombay m manufactur-
ing Titanium on large-scale in India; 
and 

(b) what ls the present outp~t c;>f 
Titanium in India, and how 1t 1s 
utilised? 

The Minister of Natural Resources 
and Sclentlftc Research ~Sh~ S~l 
Prakasa): (a) and (b). Titanium 1s 
manufactured from ilmenite sands. 
A factory for the production of 
Titanium-dioxide from ilmenite is be-
ing set up at Trivandrum by Tr~van
core Titanium Products Ltd.,-a private 
limited company registered under the 
Indhm Companies Act of 1913. The 
factory is expected to start production 
in the near future. 

ILMENITE 
•1552. Sbri Sonavane: Will the 

Minister of Natural Resources and 
Scientific Research be pleased to state 
what agency Is working the production 
of Titanium out of the ilmenite sands 
and whether the State of Bombay has 
any control over the same? 

The Minister of NatuTal Resouroes 
and Scientific Research (Shrl Sri 
Prakasa): The attention of the hon. 
Member is drawn to the answer to 
starred question No. 1537 just given. 

Shri Jna.ni Ram: During this year. 
how much ilmenite has been exported. 
and to which countries? 

Shri Sri Prakasa: I am sorry I have 
not got the list of countries. It ls ex-
ported mostly to America, if I am not 
mistaken. 

Shri Sldhva: In the last session the 
hort. Minister replied in answer to one 
of my questions that that ilmenite 
found in certain parts of Bombay 
State, which was attempted to be un-
authorisedly exported, was held over. 
What became of that ilmenite? 

Shri Sri Prakasa: That is not part of 
the question. I am not, therefore. in 
a position to answer it. 

Shri Sonavane: What is the per-
Cl•ntage of !lmenite exported by India 
in comparison with the total consum-
ption of ilmenite throughout the 
world? 

Shri Sri Prakasa: I have not worked 
out the figures in such detail. 

Shrl Amolakb Chand: May l know 
if titanium and ilmenite are used In 
India or only exported? · 

Shri Sri Prakasa: So far we have 
not been able to utilise our titanium 
and we have been exporting it. It 
comes back to us in the form of titan-
ium dioxide. When the fe.ctory will 
start workinl{, we shall be able to 
manufacture titanium dioxide our-
selves. 

Shrl Syamnandan Sabaya: Are our 
titanium and ilmenite sands used for 
the purpose of manufacture of atomic bombs? 

Shri Sri Prakasa: No, Sir. 

Shri M. Nafk: May I know, Sir, in 
what particula1· localities on the 
Eastern Coast ilmenite sands are found 
and whether all of them have been 
worked? 

Sbri Sri Prakasa: As I said, they are 
found on the West Coast. I am afraid 
I cannot give further Information. 

Shrl Alexander: May I know whnt 
propnrtlon rif the capital of the Titan-
!Um Prociurts Company in Trivandrum 
1s owned by Indians? 

Shri Sri Prakasa: The Government 
of Travanrore-Cochin holds 51 per 
cent. of the shares of this concern and 
the ~1resent capital of the company is 
Rs. .rn lakhs. 

Shri R. VeJayudhan: M~v I lcnow 
Vl!hen this factory will begin produc-tion? 

Sbri Sri Prakasa: That is more thari 
~ can say. 
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Shrt Sonavane: May I know whe-
ther any royalty is paid to the Bombay 
Government for the titanium exported? 

Sbrl Sri Prakasa: I cannot say. 
Sbri Sonavane: May I know whether 

any rolnlty is paid to the Bombay Gov-
ernment for thl! titanhun exported? 

Sbri Sri Prakasa: I cannot say. 
Shrl Amolakb Chand: May I know 

whether any experiments are being 
carried on in the Ministry of N.R. and 
S.R. regardinit the use of titanium 
and ilmenite? 

Shri Sri Prakasa: I think so. Sir. 
SALE OF GRAINS 

*1530. Shrt Jnanl Ram: 
Minister of Finance be 
state: • 

Will the 
pleased to 

(a) the approximate amount which 
will be received by sale proceeds of 
l!'rains obtained from America under 
the Lease and Lend Bill, In the year 
t91ll-52; and 

(b) the amount to be spent under 
different heads and in different States 
and projects? 

The Minister of Finance (Shrt C. D. 
Deshmukh): (a) The American loan 
wheat will not be received under the 
Lease and Lend Bill but under the 
"Loan Agreement between the Gov-
ernment of India and the Export-Im-
port Bank of Washington". It ls ex-
pected that out of the total quantity 
of 20 lakh tons. about 18 lakh tons 
will be sold in 1951-52. The net sale 
proceeds for these 18 lakh tons, after 
excluding cost of freight and the loss 
on acC'ount of difference between the 
procurement price of the loan whent 
and the averai:<e pool prlC'e of all kinds 
of imported wheat, as well as other in-
cidental charges. ls estimated to be 
Rs. 64 C'rores. 

(b) The Sale proC'eeds of the Ameri-
C'an loan wheat will be funded In a 
Special Development Fund, for whfrh 
a .,,rotorma acco•mt will be maintained 
outside the regular accounts. The 
money in this Fund will be mainly 
available for granting short and 
medium term loans to State Govern-
ments. but the rules of the Fund will 
nls'l provide for making grants to 
Statr>s in Special eases and for recouo-
ment of the expenditure on certain 
C'apital sC'hC'mes of the Central Gov-
ernment. The overall alloC'ation of 
the money from the Fund each year 
would be decided in the light of the 
prevailing eC'onomic situation and the 
lfPneral finan!'fal tlO!lltfon. 'l'he 
s<'hemes eligible for such assistance in 
1951-52 have not yet been settled. 

Shrl Jnanl Ram: May I know the 
va.lue of whea~ received up to Septem-
berl 

Shri C. D. Deshmakh: I am sorry I 
shall require notice of that question. 

!!lhrl Jnanl Ram: May I know whe-
ther the wheat ls supplied to the 
States on credit or on cash basis? 

Shrl C. D. Deshmukh: The intention 
is to advance the money on short and 
medium term rredit. 

Shrl R. Velayudban: May I know. 
whether the incidental charges of 
Rs. 63 crores is on 20 lakhs tons of 
wheat we are getting from America? 

Shrl (). D. Deshmukb: In spite of my 
best efforts the hon. Member has not 
heard me. Rs. 64 c-rores is th,e net sale 
proceeds of the 18 lakh tons, after 
excluding cost of freight, the loss on 
account of dit'J'erence between procure-
ment price of the local wheat and the 
average pool price of all kinds of im-
ported wheat as well as other inci-
dental charges. That is to say the net 
sale proceed are estimated to be Rs. 64 
crores. 

Dr. Bam Subhag !!lln~h: May I know 
what ls the dilTerenC'e between the 
price of procured and Imported wheat? 

Sbri C. D. Dshmakh: The imported 
wheat is landed here at a coi1t of about 
Rs. 22 per maund, while the cost of 
procured wheat vnries, but by the time 
it bl issued to the rationed areas it 
is Rs. 17 to 18 per maund. 

Shri Shiv Charan Lal: May I knoVlr 
how much money approximately will 
have to be paid according to the agree-
ment every year towards the price of 
this wheat? 

Shrl C. D. Deshmukh: I think that is 
an arithmetical calculation.-a loan of 
Rs. 95 crores to be repaid in 35 years: 
interest at 21 per cent. 

Shri A. C. Gaba: May I know the 
total incidental charges and the loss 
that will have to be incurred. 

Shri C. D. Deshmukh: I cannot give 
the break-up of the loss. 

Shrl A. C. Guba: I would like to 
know the total loss. 

Shrl C. D. Deshmukb: Total loss 
may be of the order of about Rs. 25 
crores on Rs. 95 crores, obviously be-
cause it costs us Rs. 22 to import ·and 
we issued it at Rs. 18 or 19 per maund. 

Shri A. C. Guba: May i know the 
freight charge? 

Sbri .C. D. Deshmukb: I have not got 
the details of it. But it keeps on 
varying with separate consignments. 
I am not in a position to give the total 
ftgure of freight charge. 

Mr. DepuQ'-Speaker: Now, paper1 
to be latd on the Table. 
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Sbri A. C. Guba: The hon. Minister 
for Natural Resources and Scientific 
Research was to reply to certain ques-
tions. There were three questions. 

Mr. Deputy-Speaker: All riiht. 
The Minister of Natural Resources 

and Sclentlflc Research (Shrl Sri 
Pra.kasa): Now. Sir. I offered to answer 
the questions. If it is so wanted, I 
will answer the questions. I do not 
think there is any more necessity. 

Mr. Deputy-Speaker: The hon. Minis-
ter has already told the House that he 
would answer. 

Shrl Sri Prakasa.: Would he like me 
to answer all the thrP.e? 

Mr. Deputy-Speaker: All the three 
'ir1se out of the same matter. 

Sbri Sri Prakasa: I shall explain the 
matter so that no supplementary ques-
tions may be asked. 

Question No. 1516. 
The estimates prepared in 1947 is 

under revision ........ . 
Shri Shiva Rao: On a point oiJ order, 

Sir. the hon. Minister is not audible. 
Shrl Sri Prakasa.: Question 1516. 

HIRAKUD PROJECT 

•1516. Sbrl S. N. Sinha: Will the 
Minister of Natural Resources and 
Sclentulc Research be pleased .to 
state: 

(a) whether the estimate of the 
cost of the Hirakud Project prepared 
in 1947 has since been revised on the 
basis of current prices; and 

(b) if not, when will the present 
estimate be revised, and pendini 
such revision on what basis funds 
are being made available for the Pro-
ject? 

The Minister of Natural Resources 
and Sclentlflc Research (Shri Sri 
Prakasa): (a) The estimate prepared 
in 1947' is under revision on the basis 
of current prices. 

(b) The revised estimate will be 
ready by the end of October or in 
November, 1951. In the meantime, 
funds for the execution of the project 
are advanced with due regard to the 
programme of construction and the 
availability of finances for the purpose. 

SLEi:PERS FOR HIRAKUD 

•151'7. Sbri S. N. Sinha: (a) Will 
the Minister of Natural Resources 
and ScieDtiflc ae.eaftlh be pleased to 
state whether a large order for 
sleepers for Hirakud was placed 
with the East Punjab without ftnan-
cial consultation and the Chief 

Engineer's approval, although better 
sleepers of aal timber could be had 
locally at a lower price? 

(b) It the answer to part (a) 
above be in the affirmative, who was 
responsible for placing the order and 
what action has been taken &1a1nst 
the officer concerned? 

(c) How are work-charged person-
nel recruited and are there persons 
among them who receive higher pay 
than the overseers who supervise 
their work? 

The Minister of Natural Resources 
and Scientific Research ( Shrl Sri 
Prakasa): (a) and (b). An order for 
24,000 sleepers for the Hirakud Dam 
Project was placed with the East 
Punjab through the State Forest De-
partment who had a rate contract for 
supply of timber to Government De-
partments. This was done after all 
supplies available locally had been 
taken up, and after verification from 
the Slet•;.ier Pool to whom all the forest 
contractors in Orissa were making 
their supplies under agreements, that 
it was not possible for them to meet 
any demands before March, 1951. 
Delay in supplies would have resulted 
in complete loss of working season and 
very heavy costs in carriage of mate-
rial to the Subsidiary Dam by other 
means of transport. The order was 
placed within the financial powers of 
the Superintending Engineer; and the 
Chief Engineer later confirmed the 
action taken. Since no negotiations 
took place and no contract was entered 
into, there was no need for prior con-
sultation with the Financial Adviser 
and Chief Accounts Officer. The sup-
plies from East Punjab were effected 
by the authorised fore:,,t lessees of the 
State Government on Govc~rnment 
schedule of rates. 

A statement showing comparative 
C"ost of first class sleepers supplied to 
Hirakud Dam Project trom diJferent 
sources since October, 1950, Is placed 
on the Tnhle of the House. [See Ap-
pendix IX, annexure No. 25. l 

It would be seen from this state-
ment that the supplies obtained from 
the East Punjab Forest Department 
were at competetive rates. This sup-
ply enabled the project authorities to 
tide over a critical period of short 
supply of timber for their works. No 
blame thus lies m1 anypne tor this 
transaction. The questlon of taking 
action against any persons does not. 
therefore, arise. I should add that If 
this order had not been placed, there 
would have been 11 aerious setback in 
the proere11 ot work. 
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(c) Work-charged personnel are re-

rruited by advertisement through em· 
ployment exchange and personal inter-
views. They are appointed by com-
petent authorities. Some work-charg-
ed men get more pay than supervisors 
but in such cases they are generally 
placed under Sub-divisional Officers. 

ITEMS OF WonK IN HIRAKUD PROJECT 

*1518. Shri S. N. Sinha: (a) Will 
the Minister of Natural Resources 
and Seienti8e Research be pleased to 

• :>tate whether it is a fact that at one 
time there were about 500 items of 
work in progress in the Hirakud Pro-
ject for which no estimates had been 
submitted? 

(b) Is it also a f~t that disburse-
ments totalling Rs. 2·5 crores appro-
ximately are under objection and that 
this amount represents practically 
::ill that had been spent on the Pro-
ject upto April, 1951 barring the ex-
penditure on establishment, stock 
and land? 

(t') What is the actual cost of the 
Mahanadi bridge as against the sanc-
twned estimate? 

The Minister of Natural Resources 
and Scientific Research (Sbri Sri 
Prakasa): (a) The maximum reported 
number of items of work taken in 
hand without sanctioned estimates at 
any time is 293 out of a total of about 
J,500. 

(b) The detailed figures have been 
asked for and will on receipt be laid 
on the Table of the House. 

(c) The actual cost of the Mahan~di 
Bridge as reported is Rs. 55-7 ' lakhs 
against the estimate of Rs. 42·7 lakhs. 

Sbrl A. Joseph: Would you allow 
me also to put my question No. 1:159? 

Mr. Deputy-Speaker: No, no. No 
supplementaries. It is a statement 
made by the hon. Minister at his 
pleasure. 

WnITTEN ANSWERS TO QUESTIONS 
DEPUTATIONlSTS FROM STATES 

*1515. Sbri Rathnaswamy: (a) Will 
the Minister of Home Aftalrs be 
pleased to state how many deputa-
tionists from the State Government 
offices and also subordinate offices of 
the Government of India located . in 
the States are at present workmg 
under the Governmen,t of India in the 
capacity of (i) Gazetted Officers and 
(ii) Non-Gazetted Officers? 

(b) How many of these are con-
firmed and absorbed in the Services 
in the Government of India? 

(c) How many of the deputationists 
lent by the State Governments have 
been sent back to their parent offices 
during the last two years? 

The Minister of Home Affairs ( Shrl 
Rajagopalachari l : <a) to ( c) . I would 
invite the attention of the hon. Mem-
ber to the information I promised in 
reply to Starred Question No. 3260 
asked by Dr. Deshmukh which was 
laid before the House yesterday. 
Briefly, there were then about 908 
deputationists employed in the Central 
Secretariat and 156 were sent away' 
to posts outside the Central Secretariat 
during the period 1st January, 1949 to 
1st April, 1951. That information, 
however, related only to the Central 
Secretariat, and not for all offices of 
the Government of India. Separate 
ftgures regarding gazetted and non-
gazetted officers were also not obtain-
ed. The term Government of India in-
cludes not only the Central Secretariat 
but its Attached and Subordinate offi-
ces. Officers from Subordinate Offices 
attached to headquarters are not to be 
treated as O(l rleputation either for pur-
poses of postings or reversions. The 
detailed information wanted in the 
question is not likely to be .available 
during the life of the present Parlia-
ment. 

PRISON REFORMS 

• *1521. Sbri S. N. Das: (a) Will the 
Minister of Home Affairs be pleased 
to state whether the question of prison 
reforms has recently been considered 
on an all-India basis? 

(b) Have Government any informa-
tion regarding 1he starting of a new 
division of Criminology and Correc-
tional Administration by the Tata 
Institute of Social Sciences? 

(c) Has the Planning Commission 
given thought to this problem? 

(d) If so, has it suggested ltny 
scheme? 

The Minister of Home Affairs (Shrl 
Rajagopalacharil: (a) to (d). 'The 
subject falls within the sphere of the 
State Governments. The Govern-
ment of India have not so far taken 
up the question. Hon. Member may 
kindly refer to my reply to question 
No. 1405 on the 28th September, 1951. 
The attention of the hon. Member is 
also invited to paragraph 17 of Chapter 
18 of Part III of the Draft Outline of 
the First Five-Year Plan prepared by 
the Planning Commission, wherein 
they have put down their thoughts on 
the subject. 
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Ax!fUAL REPORT OF THE UNION PuBLIC 

SERVICE COMMISSION 
•1D5. 'Shd JU.math: Will the Minis-

ter of Home Main be pleued to 
state: 

(a) whether the annual report of 
the Union Public Service Commis-
sion has been received by the Presi-
dent: and ,., 

(b) if so, when 1t will be laid before 
Parliament, along with the prescribed 
Explanatory Memorandum? 

The Minister of Home Aftaln (Slnt 
JtaJacopalacbarl): (a) and (b). The 
report was received by Gqvemment 
on the 1st October, 1946. The Explana-
tory Memorandum, as respects the 
cases in which the advice of the Com-
mission was not accepted, is under 
preparation. Thou1h the time avail-
able ia extremely short, in response to 
the sunestion contained in this and 
previous questions, Government will 
endeavour to lay the report and the 
memorandum before Parliament be-
fore the close of the current session. 
lt may not, however, be possible to 
1upply printed copies. 
ConuLTATIVJ: COMMITTEE OF CoLOaOo 

PLAN 

•1530-A. Slui Lakahmanan: Will the 
Minister of Finaace be pleased to 
1tate: 

(a) whether there has been any 
consultation among the Commonwealth 
Governments regarding the next 
meetin1 of the Consultative Committee 
of the Colombo Plan; 

(b) if so, whether any decision has 
been arrived at re1arding its UI!>e 
and venue; and 

(c) what are the subjects which 
Government propose to discuss in the 
Conference? 

The Minister of Finance ( Shrl C. D. 
~): (a) to (c). There has 
been some cGnsultation amon1 the 
Commonwealth Governments regard-
inr the next meeting of the Consulta-
tive Committee of the Colombo Plan. 
But no flna1 decision has yet been ar-
rived at rerarding its time and venue. 
The. main. purpose of the meetinr 
would be to approve of the draft An-
nual Report of the Committee. 

SB'l"ftao OI' Ex-8EBv1011:11J1:1r 

•t13t-B. Sbrl Thimmappa Gowda: 
(a) Will the Minister of Defence be 
pleased to state whether any scheme 
bas been prepared by the Mysore Gov-
erament to· settle ex-servicemen and if 
10, the detaill of the scheme? 

(b) How m~ of the ex-eervlcemen 
IQ ~.have been employed Id Gov-

Wtittm .Anawera lOU. 

ernment services and how many !)f 
them are still to be employed? 

(c) What is the amount asked by 
the State Government to resettle them, 
the amount promised by the Go .. 1:u·u-
ment of India and the amount that has 
been actually paid to the s.ate av ... ern-
ment? 

The Deputy Minister of Defence 
(Major-General HimabdnbJl): (a) Yes. 
A statement is la1d on the '!'able of 
the House. 

(b) About 500 released persons have 
registered themselves for employment. 
and of these 350 have secured employ-
ment in Government service. Etforts 
are beine made to tlnd employment for 
the remainint. 

(c) The Mysore Government have 
asked for a sum of Rs. 41 Lacs for all 
the resettlement schemes prepared by 
them. The Governmen• ·of India h~v• 
llUiiested certain modifications which 
would reduce the total exp~nditure. 
The question of contribution by the 
Government of India will be H•tl•.d 
when &ireement is reached on thu; 
point. 

STATEMENT 
'l'IN Bo,_., fWOpOHd br ehe Mrtore Govern· 

f!N1't /or r...ufftig of .biz-~. 
No. of men 

Bohemea expeoted 
to be 

ab11urlit!d 

t"'and Colonisation in Shimoga 
and 1rly..ore Di~tr1ot1t . 260 

Ind1viduul settlement on land l 00 
Teoh.weal Tra1nmg for men 325 
Smaller enterprii:iet1 . . . 6!2 
Tractor Org&111..at1ons-2 Units 36 
Ceo.tral Auto-Wor.k..hop serv1omg 

Station and lorry • llOl'VOe• at 
BangQJore • 80 

.A.ut.o-worki.hops 1erv1omg 
etatioJUI in 7 district H·oad· 
quart.ere . . . . 180 

Auto-Rickshaw B..irvice at Ban-
galore. . . . . 36 

Bilk Filature1 at Sidlaghatta and 
MaubaW 381 

TOT.U. 1,909 
~~~~~~~~~~ 

CUSTOMS AND ExcISE DUTIES 
*1531. Shrl Latshmanan: ca> wm 

the Minister of· Finance be pleased 
to state the total receipts from 
Customs and Excise duties for the 
first quarter of the financial year 
11151..a'J.'I 

(b) What has been the receipt on 
these accounts for the correspondinl 
period In the :year 1950-51? 
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(c) If there has been an increase 
over laat year, what is the main 
factor that has contributed to this 
~reueT · 

The Minister of State for Finance 
(Shrl TyagU: (a) and (b-). The total 
net collections of Customs and of · 
Central Excise Duties levied under the 
Central Excise and Salt Act, 1944, 
during the period in question are as 
follows: 

Period 
CW1toms Oent.ral Excise 

(i) Quartel' 
ended Juno 
1951 . 36,'16,es,ouo 22,30,13,ooo 

(ll) Quarter 
endedJUile 
1950 27,64,76,000 17,60,58,000 

(c) (i) Cu1tom1: The increase in re-
v~nue is due to the following factors, 
~-

(1) increase of imporfa of consumer 
goods in recent months as a result of 
a more liberal import policy; ' 

(2) export duties having been levied 
or enhanced ip respect of certain items; 
and 

(3) imposition of a new surch&l'ge of 
import duty under the Finance Act. 
1951. 

(ii) Central Excise: The increase Jn 
revenue is due to th,., following fartors. 
namely: 

( 1) increase in the rates of central 
excise duty on tobacco; 

(2) surcharge on motor spirit and 
cigarettes which was imposed under 
the Finance Act, 1951, with effect from 
1st March 1951; and 

(3) increased production of certain 
excisable cotnmodities viz., Matches, 
Motor Spirit, Steel Ingots, Tyres, Vege-
table Product, Coffee, Tea and Cloth. 

MOBILE CLINIC 

*1531-A. 8hrf Kshudiram Mahata: 
Will the Minister of Health be pleased 
to state: 

(a) whether it· is a fact that a 
mobile clinic has been presented u a 
8ift by Lady Mountbatten to India; if 
.:o, when; 

(b) whether it has arrived in India; 
(c) wlult the market price of such a 

mobile clinic will be; and 
. (d) the recurring cost of this per 

annum except the cost of medicine and 
nUler articles of the clinic? 

The Minister of Health and Com-
munlcaUons (RaJkumari Amrlt Kapr): 
(a) Government have purchased a 
mobile clink from the United Kingdom 
at a cost of £ 2,250 excluding £ 1,110 
on account of freight charges and cus-
toms duty. Lady Mountbatten has 
contributed ~ 1,000 for the .purchase ol 
the Clink. It was formally · handed. 
o:ver. .to .me .an the 14th June, 1951. 
when I. was . in London. · 

(b) Yes. 
(<:) Very much more than has .been 

paid for it. 
(d) ·Rs. 5,220. 

AGREEMENT WI'l'H U.S.A. RECARDiNG 
ENGINEERING SER.VICES " 

•1532. Shri Rudrappa: Will the 
Minister· of Natural Resources. and 
Scientific Research be pleased ~o 
state: 

(a) whether an agreement . nas. 
beeri entered into between the Gov~
ment of India and the Gpvemment ,of 
U.S.A. under whieh the latter will 
furnish to the· former the Scifmtitlc 
and Engineering Services connected 
with the river valley projects thro1Jgh 
U.S. Bureau of Reclamation; and 

(b) if so, the nature and the scope 
of the services to be rendered? 

The MLllister of Natural Resources 
and Scientific Research (Shri Sri 
Prakasa): (a) Yes, Sir. 

(b) A copy 9f the agreement is laid 
on the Table of the House. [See Ap-
pendix IX, annexure No. 26.] 

'CONSCIENCE MONEY' 

*1533. Shrl Rudrappa: W.ill the 
Minister of Finance be pleased to 
state the amount of "Conscience 
Money" so far received by Govern-
ment in respect of unpaid Income-tax 
revenue? 

The Minister of State for FlaaDce 
(Shrl Tyagi): The amount of ~come
tax received as "conscience money" 
from anonymous tax. evaders up tili 
now ls Rs. 41,012. 

CONTROL OVER 'STUDY TOUR!f 

*1534. Dr. Ram Subha11 Singh~ Will 
the Mini.Ster of EducaUoa be pleased. 
to state: 

(a) whether it is under Govern-
ment's contemplation to impose 
certain amount of control .ov~r foreign. 
invitations to Indian citizens. for 
free "study tours" abroad; !U1d . · · 

(b) it. so, what are :the .·re880D8 
therefor? 

The Mlnis$er of EducatloD, <MaukDa 
Auel): (a) No,' Sh', exc~t. 'tha~ · .. ~.:iv'"; 
emment OfftclalS bave to db'taln ·· tbe 
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p~rmission of Government before ac-
-~ep'tlhif such invitations. - · 

(b) Poes not arise . 
. , , . r , • 

AIR NAVIGATION TRAINING 

' •1~35, ·nr. Bam SubhM Singh: (a) . wm -t_he Minister of Defenc.., be 
·pleased to· state whether some Indian 
naval ratings have been sent to 
Brit,ain to undergo · air navigation 
training in the Royal Navy's establish-
ments there? 

· . (b) If so, what is the number of 
-ratings who are at present under-
. going training there~ · 

The Deputy Minister of Defence 
(Major-General HimatslnhJI: (a) No. 

(b) Does not arise. 
"Buv INDIAN Goons" CAMPAIGN . . 

.•1536; Dr. Ram Subhag Singh~ Will 
··th(!· Minis~er of Defence be pieased to 

state: 
. . 

. . _(.a) : whether it is a fact that a 
rampaign known as the "Buy Indian 
GIU>"tts" has been started Jn the Indian 
ArmY;· and 

! ·! . ('b'-' it so. when was this campaign 
launched? 

' .-. . 
. Tin!- Deputy Minister of Defence 
· ·C¥aJor,-Geiperal HimatshahJI): (a) and 

(b). It has been our policy to patron-
" is(!. indigenous go9ds since the lriaugu-

.. ration· of t}le Canteen Stores Depart-

.· ment (Ind{~) . in January 1~48. 

• _. MEF.TINO OF· WOlllLD BANK AND .I.M.F. 
. "'153'7-A. Shti Krlshhattand. ltal: Will 

·the Mlnl-sler of Finance be pleased to 
~."state:-" · · · · 
' · · (a) ·whether representative's .of India 

rave taken oart in the meetings of the 
· .GoveliWl'lS: Bodies of the World Bank 
,_ ilnd _the -International Mon,tary Fund. , 

he_ld in Washington on 10th Septem-
·: ber; l!l51; . 
•. · · ·_(b) If ab, what were the subjects 
·'-discussed there;· · 
· · · . ( c) ~hether the question of the 

valuation of Pakistan rupee was also 
, ·disrussed and if so, with what result; 
: and 

· (d·) whether any loan to India was 
agreed upon and if so, its nature? 

The Minister of Finance (Sbri C. D. 
~ Deshmo~): (a) Yes, Sir. 

(b) and '(c). I have not yet recelv-
·ed 'the report of actual discussions at 
the huit annu11l meeting of the Board'.> 

:. ;n~ (" •. rnrernors of U1e tnternationa 1 
Moriet1uy Fund and the International 
Bank but I place on the Table of the 

: -.HoUlle a· 11tatement ·showln1 tbo-.pro-
vislon~ ..ffen~a, • oi which we }la~ 

.received notice before tU meeting. 
TSee Appendix IX, ahnexure No. 27.] 

(d) No, Sir. 
GRANTS ro MYsoili-

•t538. Shrl Thimmappa Gowda: 
Will the Minister of Fbaance be 
pleased to state: 

(a) whether ~he Mysore Govern-
ment have asked for grants and loam, 
to execute thelr various development 
schemes and if so. how much; 

(b) whether Government have 
sanctioned any grants or loans to thta 
State and the amount that they have 
actually paid; and 

( c) the various development 
schemes· submitted by the State 
Government and approved of by the 
Government of Indil? 

The Mlalster of Finance· CShrl C. D. 
Deshmukh): (a) Yes, Sir. The 
Mysore Government have asked for a 
loan of Rs. 3l crores and a grant of 
Rs. 2 crores in conr:iection with the 
implementation of their development 
schemes in the financial year 1931-52. 

(b) and (c). The request for assist-
ance in 1951-52 and the various 
schemes for which such assistance will 
be given are under consideration. 
-srmft-l ~ hfti ( arrf o t! o ~o ) 

• '"',, "" witTfl: 'AT ,. """ 
~ ~ amm;f Ifft" PIT m flfi ~ 
q:'tlfi~tfi!;".~~~ 

· ~ eafl<t"ll< ~ 'ffl .t ~ ~ ~ 
~m,;~~fifiq ww~1' 
--~ ~-81~ ii"~~-~ 
i1 ~ ~ ~ \tlTlfiT ? 
' ' ' - - l.A.S ... 
r•1s39. -shr1 Juide: wm thf' 

Minister of Home Affairs be pleased 
• to state whether it is a fact that the 
· I.A.S. candidates, who are not em-
ployed -fn the year in which they 
have passed the examination, would 

· never be employed in any subsequent 
year?] 

The Minister of Home Aftaln (Sbrl 
Ra.jagopalachart): There is not much 
meaning in the phrase 'passed the 
examination' as the examination is for 
selecting the required number from 
among the· best. It is not a degree ex-
amination where those who qqallty 
oass and get entitled to something. 
Candidates who fail to secure a place in 
the required top numbers and 
therefore fall to ~i>rnrr :i"1"i'.>lnf!r-c:it 
uocm the resl'lts of fre examlnatiou 
held in anv particular year are not, 
on the_ basis ot that examination, ell-
glhle to quallfy for appointment In 
ciubseouent years. Such candidates 
ha°" to ap~ar fOf ~,..!lmlnatfon• Mld 
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in subsequent years. The ap.Umit ot 
CO"rse applies. There is no bar against 
their being appointed on the results of 
such examination in any year if they 
qualify and secure a sufftciently high 
position in the order of merit, what-
ever their previous performance might 
have been. 

ii'!i@{Nl't wrnh llTf o ~o qwo C¥4ftCi4i( 

• 'I\ 't 0 "" '""' : lfq'1' ~ ~ 
it'9ll tll ~ If!' ~ ~ f1f; 'P4T 
~ srornt ~ if\'l q61tt1ati .q 
~ at1\(f ... d ~ iii ~ ~
w it ~ 'fit;1rr ~ t ? 

SCHEDULED CASTE I.A.5. CANDIDATES 

[•1540. Shrl Jangde: Will the Minis-
ter of Rome Aftairs be pleased to 
state whether all the successful 
Scheduled Caste candidates in the 
I.A.S. examinations are provided 
with employment ] 

The Mlnl•ter of Rome Atrain (Shri 
RaJaC"opalacharl): All Scheduled Caste 
candidates who qualifted in the Com-
bined Competitive I.A.S. examinations 
held so far have all been absorbed in 
one Service or another. As the total 
of qualifted Scheduled Caste candidates 
was less than the 121 per cent. of 
vacancies reserved for them, they have 
been all absorbed irrespective of rank 
durin1 the last 4 years. 

INFILTll.ATJON ACll.01!!9 TIBET~IK1t!M 
BOll.Dl!:ll 

•1541. Shrl A. C. Guba: Will the 
Minister of Rome Afraln be pleated 
to state: 

( 11) whether there has been on then 
is danger of any intHtration of com-
munist elements from the Tibeto-
Sikkim frontier; and 

(b) if 110, (I) whether there has been 
anT trouble in Sikkim and (ii) what 
stens Government have taken to stop 
such communist inftltratlon? 

The Minister of Home Affairs (Sbrl 
RaJaitopalachari): (a) and (b). There 
has been no infiltration across the 
Tibetan frontier such as referred to 
nor has there been any trouble ln 
Sikkim. It is not in the oublic interest 
to disclose all the frontier security 
steps h:iken by Government. 

A DVU!ORY COMMISSION 

•1542. Sb"t A. C. Guba: Will the 
Minister of FlnaDce be pleased to state: 

(a) whether the Advisory Commls-
:iioll set up un~er th• Compani" Mt 

(Amendment) Ordinance .ba1 ceulder-
ed any cases; 

(b) if so, the number and the nature 
of these cues; and 

(c) whether Government propoM to 
set up any branch or otftce ot the Com-
mission in important busineu and 
commercial centres? 

The MlnJst.er of Flnanee (l!lhrl C. D. 
Deshmakh): (a) and (b). The Com-
mission considered 22 cases from 211t 
July to 20th September, 1951. Th• 
nature of these cases ha1 been indi-
cated in the statement which is laid 
on the Table of the House. [S•e Ap-
pendix IX, annexure No. 28.) 

(c) Not at present. 
HIGHER TECHNICAL EnucATIOJf 

•t54S. Dr. Deshmalda: (a) WW the 
Minister of EdacaUoa be pleased to 
state whether it ls still proposed to 
establish four Institutes of Hi1her 
Technical Education and if so. what 
is the state of progress in each cue! 

(b) What expenditure ha1 been In-
curred in each case up-to-date? 

(c) Is the whole scheme Utely to be 
reconsidered and it so, when-T 

(d) What ls the amount so far apeat 
on the Kharagpur Institute and what 
ls proposed to be epent in the current 
year? 

(•) What ls the ftnal eatlmate of 
non-recurring expenditure that would 
be spent on this Institute? 

(f) What would be the rw.ue 
derived in 1951-52 and 1152-U? 

(I) Has the upanslon ef teebaleal 
education been considered bJP the 
Plannln1 Commission and i1 IOt with 
what result? 

The Mlalster of Bda.._ (Maalaaa 
Aud): (a) The matter ii under con.. 
sideration. The present position ie 
that of the tour institutes, the Zaatern 
one is in the course of eetablilhment 
and 210 students have been admitted 
this year for under-graduate courses 
in various branches of Engineerln1. 

(b) The total expendituTe on the 
Eastern Institute upto the 31st March, 
1951 ls Rs. 55,40,063 made up as fol-
lows: 

Buildings 
Equipment 
Reourring 

Re. 18.114;9'78 
Re. 24,11,881 
& 4.11,'91 

TO'l'..u. Rs. ll&,40,0U 
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(e) The . .chem• is already under 
camlderation. 

(d) The amount spent on the 
Kbara1Pur Institute is given in reply 
to pa.ri. (b) of the question. The pro-
vilion made in the.bu4get estimates to 
meet the e:icpenditure durin1 the cur-
rent year ia: 

Bllilclinp . Rs. 611,26,000 
Bq11ipmen• . Rs. Jo,00,000 
~ . Ba. 1',64,000 
. (•) The ftnal estimate of non-recur-
rinl expenditure as approved by the 
Standint ·Finance Committee iD 1946 
ia Ra. !,oua.ooo. 

(t) It la expected that the following 
amounts would be derived aa Revenuo 
from·f ... : • 

1951-ilS. 
1051-81 • 

R8. 71,000 
Rs. 2,80,00o 

(I~ Yes. The tentative conclusion of 
the Planning Commission incorporated 
in tbe .draft outline of their report i~ 
that onl!ll' the Eastern Institute should 
be established during the period 19111; 
511, in addition. to projects of develop-
ment of other existing .technical Insti-
tutions in the country. 

PoULT!IY l"ARMs 

•tlH. ·Dr. Desbmukb: (a) Will the 
Minister ·of Defenee be pleased to state 
whether· there are anv poultry farms 
maintained by the Defence Depart-
met,. and l.f so, how many? 

(b) What is the income and expen-
.!iture in each of the ye81's 1948-49, 
1949-50 and 1950-51? 

Tiie J>Qaty Mlntater of Defenee 
(MQtl'-Geaeral BlmatslDhjl): (a) Yes, 
Sir. One poultry farm is bein1 main-
t.lntld at Alnbala Cantt. 

(b) The income· and expenditure il' 
as follow1: 

J048i'9 . 
UM9•80. 
1990•1Jl . 

Income Expendi· 
turo 

80,989 
!8,326 
62,434 

79,901> 
21S,787 
60,893 

TIMt or A.I.R. PROGRAMMES 

•tm. Dr.· Deahmakh: (a) Will the 
Minister of lllformaUoa and Broad-
cutlll&' be pleased to state whether it 
is proposed to commence All India 
Radio programmes at 6 in the morn-
ing? 

(b) WhR+. would be the extra expen-
ditttre involved! 

The Minister of State for lnferma-
flon ad Broadeasttns (Shrt Dhvakar>: 
(a) No, Sir.. The commencement of 
All bdl-~ ·P~ammes at ~ ln !'ht? 

momln1 ii estimated to involve sub-
stuntial additional expenditure which 
the present ftnancial situation would 
not permit. 

(b) Approximately Rs. 13 lakh1 a 
year. 

TECHNICAL CO-OPERATIVE AGREEMENT 
WITH U.S.A. 

•1546. Shrl 8. N. Daa: (a) Will the 
Minister of Natural Reeourees ud 
Selentiflc ae-ch be pleased to state 
the important features of the atree· 
ment which has been recently aicned 
between the Government of India and 
the Government of U.S.A. re1ardinc 
technical co-operation between the two 
countries 11peclally with regard to river 
"·alley projects? • 

(b) How long will this agreement 
remain in force? 
• (c) Have any schemes and plans 

been prepared, under which Govern-
ment will be able tb fully utilise the 
opportunities pr11vided under this 
agreement? 

(d) If so, what is that plan? 
(e) What is the estimated expendi-

ture on this account?· 
(f) When will the Scheme belin to 

function? 
The Mlrdllter of Natural Re11011ree11 

aad Selentiftc Beseareh ( Shrf llJrl 
Pnkasa): (a) A cop:v of the Agree-
ment is laid on the Table of the Hou1e. 
[See Appendix IX. annexure No. 26.] 

(b), No time limit has been prescrib-
ed . 

(c) and (d). No special scheme or 
plan has been prepared. The servit'e1 
coming under the agreement will "-
made available t:> Government H and 
when required in connection with the 
execution of the river valley projects. 

( e) Under article II of the Airee-
ment all services and advice required 
by Government will be performed or 
given only after Government have 
advanred !;Ufficient funds to the Gov-
r.rnmcnt of U. S. A. to cover the e1ti-
mated cost to that Government of such 
se"'kes or advice. 

(f) The SchPme came into force from 
the date of the Agreement, utz., I~th 
September, 1951. 

SUPPLY OF ESSENTIAL COMMODITIES 

•1548. Dr. M. M. Das: Will the 
Minister of Finance be pleased to 
state: 

(a) whether the scheme for the 
supoly of essential commodities to thP 
civil servants of the Govemment of 
India has been wound up completely; 

(b) the expenditure incurred by the 
Covt!rnment ot India upto date on the 
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scheme and the total amount of re-
coveries made so far; and 

(c) the reasons why such a scheme 
was considered necessary and why it 
was wound up subsequently?. 

The Minister of State for Finance 
(Shrt Tyagl): (a)· Yes. 

(b) The accounts have not yet been 
finally closed. The figures booked up-
to the 31st March 1951 show that a 
total expenditure ot Rs. 1,73,74,751 
was incurred on the scheme, and that 
so far, recoveries amounting to Rs. 
l,65,74,036 have been made. 

(c) Owing to the abnormal condi-
tions created by the war, this scheme 
was started in 1942 with the object of 
providing certain i:ssential commodi-
ties to Central Government servants 
at reasonable prices. This concession, 
along 'with certain other war-time 
concessions, was withdrawn, as recom-
mended by the Central Pay Commis-
sion, on the introduction of the revis-
ed and increased scales of pay and 
allowances propose<i by the Commis-
sion. 

FOREIGN MEDICAL PERSONNEL 

•1549. Dr. M. M. Das: Will the 
Minister of Health be ,pleased to state: 

(a) the total number of forei1n 
medical personnel serving under the 
Central Government at present; and 

(b) the highest and the lowest 
monthly salaries includJng allowances, 
if any, payable to such employees? 

The Minister of Health and Com-
muntcatlons (Rajkumart Arnrit Kaur): 
(a) Two. 

(b) One is employed in the pay 
scale of Rs. 375-25-400-EB-30-650-EB-

M-ROCl. The servi<'es of the other have 
been obtained under President 
Trumun's Point Four orogramme and 
. the Government of India are not res-
ponsible for the payment of her salary. 

FOREIGN PROFITS 

•t550. Shri M. Naik: (a) Will the 
Minister of Finance be pleased to state 
stnce when has the decision 1lo 
exemnt from inMme-tax forefim pro-
fits of persons resident in India been 
given effect to? 

(b) Are there any conditions attach-
ed to such exemptions? 

ir) What arP the objectives of such 
an Exemption Scheme? 

(d) What is the approximate annual. 
loss likely to be incurred under the 
scheme? 

The Minister of State for Flna!lce 
(Sln'l '!'yad): (a) The decision has not 
ypf hN:n l!:iven etYect to. That Govern-
ment have. llowever, decJ.ded to exempt 

from taxation foreien profit!! of resi-
dents of India which wouttl .be. chlilrge-
able to tax only on remittance and not 
on accrual basis. This decision. was an-
nounced in a Press Nbte dated 2nd 
September 1951 a copy of which 'is 
placed on the Table of the ·House 
rSee Appendix IX, Annexure No.' 29.'] 
The question of undertaking net'es-
sary legislation in this regard is al-
ready under consideration. If any 
such amounts are remitted to India 
after 2nd September 1951 these will 
come up for consideration In. the next 
assessment year 1952-53. ' · 

(b) Yes: the conditions are-
(i) that the remittance f~ 'received 

in India before 1st April· 1954: 
(ii) that half the amount is l,iiveSted 

within three months of the. remltta'nce 
In Government securities through the 
Reserve Bank of India; . · 

(ill) th11t such securities are kept 
with the Reserve Bank for custody for 
a minimum period of two years; •and 

(Iv) that the remaining half is fl.rst 
utilised fn the discharge of incom~ 
tax liability, if any. · • : 

(c) The object of the conaeS11ion .is 
to enable residents of India who have 
old accumulated profits abroad 
(mostly between the period 1933 to 
1937 when such prof\ts were not 
rhflrll'P.ahle to tax excent on remittance) 
to brinl( such J)rofits for· investment to 
India, if conditions in the other coun-
tries were unfavourable. 

(d) There ls no question 'of any loss 
to the Government, . since the b'.emp-
tion lilPPlies only to such pron.ts as but 
for the remittance. would not- · have 
been liable to Indian Income-tax. If 
these profits were not el!:empted .. they 
would be diverted to other countries 
where their Investment · was consider-
ed safe. India ·would ·thus stand· to 
lose not onl:v the tax, but also the ad-
vantage of investment here. · · · 

KRISHNA ... ND KOYNA RIVER PROJECTS 

•1558. Shrl Sonavane: (a) Will the 
MinlstP1' of Natural Re!ources · and 
Scientific Research be pleased to ·state 
whethP .. it is a fact that a conference 
was held recently in Delhi with the 
Ministers nf State Governments of 
Bombay, Madr11i; and Hyderabad to 
consider the Krishna · River kiid the 
Koynn River Projects?. · · 

(b) If so, what were the decisions 
taken? 

(c) Has nny amount. been spent. so 
far, either by the Govemment of India 
or the S'tate Governments for· the two 
projt"cts? 

(d) What financial assistance ·are 
Government of India going to rive for 
the fruition of the projects llefeafWrT 



'Tb~, Miliis&er of Natural Resources 
and Seientlftc 'ReseaRh (Shrl Sri 
Prakasa): (a) Yes, Sir. 
· (bl A copy of the agreement arrived 

at at 'that Conference has already been 
riJat:erl, on the Table of the House vide 
reply' given by the hon. the Prime 
Minister on the 31st August, 1951 to 
question No. 699. 
· (~j No expenditure has been incur-

red by the Government of India in 
this .connectioQ. The information re-
latinJr to the expenditure by the State 
Governments concerned has been 
called for and will be laid on the Table 
of the House. · , 

(d'> The question does not arise at 
this stage, as the projects are mostly 
in ~nvestigation stage. This will be 
gon~ into if as a result of the examina-
tion of the project reports to be pre-
pared by the State Governments con-
cerned, . the projects are found to be 
technically and financially feasible. " 

OIL 

*1554. Shri Sonavane: (a) Will the 
M;iriU;~er of Natural Resourced and 
S.clentlilc Research be pleased to state 
whether it is a fact that a tube-well 
sunlt for water has yielded oil in 
villaie Katakhal, ·21 miles from Karim-gunj? . . . 

(b) If so, what kind of oil is it and 
what are the potentialities of the find? 

(c) Have Government done any-
thing to explore the area and to locate 
the oil-wells? 

Tlie Minister of Natural Resources 
and Scientlftc Research (Shrl Sri 
Prakasa): (a) to (c). It has been 
ascertained from the Government of 
Assam' that in July 1951 while a tube 
well pipe was being driven at Katakhal 
Railway Junction platform something 
like . oil mixed with water came out 
from 120 feet below the surface. This 
Qily substance was reported to be to 
st>me extent inflammable and when 
the incident was reported to the 
Railway authorities they clo,ed the 
site by fencing and sealing the mouth 
of the tube well pipe. 

The State Government referred the 
rtlatter on the 28th of August 1951 to 
the Geological Survey of India whose 
report is awaited. 

RARE EARTHS LIMlTED 

*15$5. Sbri IyyUDDi: Will the Minis-
ter of Natural Resource11 and SclenWle 
Research be pleased to state: 

(a) , whether· the constitution of the 
Rarf:, Earths .Ltd. Company has been 
cpmplt1ted: . and ' 
' (b) whether it is 1oin1 to be manai-

ed b7 a forel,ln expert or an lndlan 

national with the requisite qualifle11 
tion? 

The Minister of Natural Resources 
and Scientiftc Research ( Shrl Sri 
Prakasa): (a) Yes, Sir. 

( b) The factory will be managed by 
Indian personnel. 

CARMICHAEL HOSTEL, CALCUTTA 

*1555-A. Maulvl Wajed All: (a) Will 
the Minister of Education be pleased 
to state whether Carmichael Hostel 
building at Baitakhana Road, Calcutta, 
is Government of India property? 

(b) If so, when was it constructed 
and for what purpose? 

The Minister of Education (Maulana 
Azad): (a) and (b). In 1916 the 
Calcutta Universit:J' built some Hostels 
with the help of a grant from the 
Government of India and the Carmi-
chael Hostel was one of them. This 
was to be an inter-collegiate hostel for 
Muslim students. According to the 
terms of the grant, the land on which 
the hostel is situated was liable to be 
resumed by Government if the hostel 
ceased to serve the purpose for which 
the Government grant was given. This 
right to resume the land now vests in 
the West Bengal Government because 
under the Government of India Act 
1935 the properties of the Government 
of India in Bengal were transferred to 
the Bengal Government. 

~ 
*'"'-".to, - ...-. "" lit• i:tWo ltTlf : 

ftt'1T ~ ~ ~ ;ti" FIT ~ 
fir; : 

( ~) "PlT ~ m t f~ 'afror 
~it;-~~ f~ 'tiT 
~ tm~~iti" 
~ <m: <ii'~~ 'tiT ~ 
(; 

(~) lift <16: m t m q: 1fiN 
1'iC1' 3ITTRf ~ kzrr 'ifT1l1IT am: 
~ 'R '31'1+11'1<1: ~ IZfzr 
t);rr; ~ 

(ir} w ~ ~ ~ ~ IWiM 
m q ttfde:•fo"' ~~ 
~lfft'armt? 

EX04 V &TIONI 

[•1555-B. Sllrl B. 8. Ar7a: Will the 
Minister ot Education be pleased to 
state: 

(a) whether it is a fact that the 
Archaeological Department of the 
Government of India Ja 101nt to UDdw-
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take the excavation of a city of the 
Khushan period after the rainy season; 

(b) if so, in what time would the 
work begin and what would be the 
estimated expenditure; and 

(c) what relics of historical impor· 
tance Government hope to ftnd as a 
result of this excavation?] 

The Miniater of EducaUon (Ma91aDa 
Asad): (a) No, Sir. 

(b) and (c). Do not arise. 
ANCIEN'.r MONUMEN'.rlil 

*1557. Sbrl G. S. Gaba: (a) Will the 
Minister of EducaUOD be pleased to 
state how many ancient monuments 
are being preserved under the Ancient 
Monuments Preservation Act and 
other similar Acts by the · Government 
of India in (i) Assam, (ii) Manipur, 
and (iii) Tripura States? 

(b) Which of these are over 1,000 
years old? 

(c) Are any Government. publica· 
tions describing these 1,000 years old 
monuments available for sale to the 
public? 

(d) Are Government aware of the 
existence of the ruins of an old fort. 
re111 town in the bills to the north of 
Darrang District in the Ralipara 
Frontier tract commonly known as 
"Nwapahar"? 

The Minister of EdueaUon (Maulana 
Azad): (a) 55 monuments in Assam 
are protected under the Ancient Monu-
ments Preservation Act. So far no 
monuments in Manipur and Tripura 
States have been taken over. 

(b) Authoritative information is 
being collected. 

(c) No, Sir. 
(d) Yes, Sir. 

SELECl'ION OF INDIAN POLICE OFFICERS 

*155'2·A. Sardar Sachet SIDrh: Will 
the Minister of Home Alraln be pleas-
ed to state: 

(a) t.he total number of Police offi-
cers who appeared before the Selection 
Boards in each of the two States of 
PEPSU and Rajasthan with a view to 
their integration in the Indian Police; 

(b) the total nwnber of officers in 
each of the above t.wo States who were 
Relected for the Indian Police_ Service; 

(c) the educational qualifications, 
standard of training or the gallantry 
award11 that were taken as the basis for 
selection; and 

(d) the machinery, if any, for review-
ing the cases which were tumed down 
inith~ selection? 

The MiDJs&er of Home ...._ (llal 
Rajaropalac~: (a) P.E.P.S.u. 28. 

Rajasthan 53. 
(b) 10 officers have been selected 

from P.E.P.S.U. Service, one for im-
mediate appointment, four u suitable 
for appointment after some further 
experience and ftve as hav1n1 develop-
ed a right to hold posts now encac:lr9d 
In service until they retire. 

The number of omcera selected in 
Rajasthan is 15 of whom· ftve are for 
immediate appointment, seven for ap-
pointment after gaininl some furtber 
experience and three tor retention in 
I.P.S. posts. 

(c) No minimum qual.Ulcat1om-
educational or other:wise-are preac:rlb--
ed. All the officers recommended for 
the purpose by the State Govermnenta 
concerned are interviewed b7 tb• 
Special Recruitment Board and conal· 
dered for appointment. to the l.P.S. 

(d) The recommendations of tb• 
Special Recruitment Board approved 
by the Union Public Service Commtt-
sion are accepted by Government. The 
process of selection does not provide 
for any review of the cues -rejected 
by the Special Recruitment Board. 

LICENSING AVTHORITIU 

*1558. Sudar Soclaet Sllllb: (a) WW 
the Minister of Home AtTaln be pleas-
ed to state · who are the licenain1 
authorities in the Punjab. P.E.P.S.U. 
and Rajasthan States for the purposes 
of the Indian Arms Act? 

(b) What was the total number ol 
licensees in each of the above three 
States during the last licenlinl year? 

(c) What is the total number of 
licensees in each of the above three 
States during the current llcemlnl 
year up-to-date? 

(d) It there is reduction 1n the 
number of licenses, what are UMt 
reasons therefor? 

The MIDl.ater. of Home ilakW·(lllll 
~palaehari): (a) In Punjab and 
P.E.P.S.U., the District Maaistratas· are 
the licensing authorities, and 1n 
Rajasthan, a Departmental Secretary. 
In P.E.P.S.U., all·lndia posaeulon 
licenses are, however, Juued b;, the 
Chief Secretary. 

(b) to (d). The tnfonnat.lon · liaa 
been called for from th• ,State- Gov· 
emments concerned and WW lte a.Id 
on the Table' of .~ Houe ID du• coulff, . . 
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Cost m· WOHK DONE AT HlRAKUD 

'' 1559. Shri A. Joseph: (a) Will the 
i~Limster of Na.tura! .Ke!iPurces and 
Sc1enuti~ Resrarch be pleased to state 
111. how many eases the department 
raised the rate of Rs. 40 per cub. ft. 
Lo Rs. 50 per cub. ft. in the Hirakud? 

(b) If so raised, what are the spe-
l'lal reasons t(l do so? 

(c) What is the cost of the work 
done by the contractors at the dam be-
fore the date of inc1·easing Rs. 10 per 
cub. ft.? 

(d) Have any objections been rais-
t'd by F.A. or any higher authorities 
tor paying such a ratt:'I 

(e) Who arc the personnel recom-
ll'ICnded for raising this rate? · 

The Minister of Natural Resourc~ 
and ScientUlc Kesearcn (Shri Sri 
l:"rakasa): (a) In the case ot excava-
tion or disintegrated rock th~ rate was 
increased from Rs. 40 to Rs. 50 per 
thousand cub. ft. 

(b) As the former rate was un-
workable it was raised as a result of 
tenaers and after ratification by the 
Contract Board. The tender rates 
varied trom J:ts. :iO to Rs. 60 per 
thousand cub. ft. and the lowest was 
adop,ed in fixing the schedule. 

(c) The information regarding the 
cost of w.ork oone by contracton be-
fore the 15th of January 11150 the date 
of increase of rate is not reaaily avail-
able and is being collected. lt will, on 
receipt, be laid on the 'fable of the 
House. 

(d) No objection was raised by the 
F.A. 01· any higher authorities; on 
the other hand the F.A. had concur-
red in the increased rate subJect to 
ratification by the Contract Board 
which was done on the 15th of Janu-
ary 1950. 

~e) Presuming that the hon. Mem-
ber wants to know the designation of 
the persons who recommenaed the 
raising of the rate, the answer is that 
the in"rease was accepted by the Chief 
Engineer on the recommendation of 
the Executive Engineer Canal Divi-
sion No. 1. 

GRANT TO ANDHRA UNIVERSITY 
•u,110. Shri A. Joseph: Will the 

Minister of Education be pleased to 
state whether any petition bas been 
received by the Government of India 
asking for the grant of any money for 
the Andhra University and if so, for 
what purpose the grant has been ask-
ed for·t 

The Mbalster of Education CMaul&Da 
Azad): Government have received a 
reque:A for a grant from Andhra Uni-
versity for a courae ln Patntl and 
2QQ Pl 

Plastics, costing Rs. 8·30 lakhs non· 
recurring, Rs. l ·03 lakhs recurrin1, to 
be established on tne occasion of its 
Silver Jubilee. 

BROADCASTING SETS 

•1561. Shri A. Joseph: Will the 
Minister of Information and Broadcast-
ing be pleased to state the number of 
broadcasting ·;ets in the possession of 
the Ministry and their capacity? 

The Minister of State for Informa-
tion and Broadcaatlng <Sbri Diwakar): 
A statement is laid on the Table of 
the House on the assumption that the 
hon. Member requires information re-
garding broadcasting transmit..ers in· 
stalled and in opeq1tioo and those 
lying in storage. [See Appendix IX, 
anncxure No. 30.) 

WIRELESS TRANSMITTERS (BOMBAY) 

·~1562. Shri Sarwate: Will the Minl.il-
ter of Information and BroadcudDI 
be pleased to state: 

(a) how many, if any, wirelesa 
transmitter sets are lying unuaet!. ~ 
the godown of the A.l.R. at Bombay; 

(b) what is the sum, which is an-
11ually spent, to keep these Transmit-
ter sets usable and further by W87 
of inspectmg them to keep them In re-
pairs; 

(c) whether any of these sets can be 
utilized in a radio-station to be erected 
in Madhya Bnarat or Rajasthan; 

(d) the number of license-holders in 
(i) Madhya Bharat (ii) Rajasthan; and 

(e) whether Government propose to 
open a radio-station in- the immediate 
future in Madhya Bharat and Raja1· 
than? 

The Minister of State for Wonna-
tion and Broadcastlnr (Shri Diwakar): 
(a) Two 50-KW transmitters are 
stored in the godowns at Bombay. 

(b) The annual expenditllre on 
storag.:i includmg watch and ward la 
Rs. 20,000 approximately. The trans-
mitters are lying in storqe in their 
original packing and there has been 
no expenditure by WllY o1 inspection. 
etc. 

(c) 1'here is no proposal to set up a 
50-KW Station in either State. 

(d) The requisite information is not 
available as statistics recardinl iaue 
of licences are maintained postal circle-
wise and not Statewise. 

(e) Broadcasting Stations are pro-
vided for both States in A.I.R.'s revil-
ed Five-Years Dt:velopment Plan but 
th8H Stationa are nrJt uxgected to be 
wtalled in the hruuea111r.e ~\ll(t, 
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DEMONSTRATION AGAINST HINIJU CODE 
*1563. Shri Syamnandan Sahaya: (a) 

Will the Minii;ter of Home Affairs be 
pleased to state whether there has 
been any demonstration outside the 
Parliament House by those who are 
opposed to the Hindu Code from the 
17th of September onwards? 

(b) If so, how many people staged 
the demonstration? 

(c) What action was taken by 
Government? 

(d) Were the demonstrators arrest-
ed and if so, how many? 

(e) Are the demonstrators being 
prosecuted in Law Courts? 

(f) If not, what happened to those 
arrested? ·-

. (g) Was there a lathi-charge, if so, 
how many persons were injured and· 
what was the nature of the injuries? 

(h) Is it a fact that two of the 
injured persons were taken away by 
the police and there is no trace of 
them? 

The Minister of Home Affairs ( Shri 
Rajagopalaeharl): (a) Yes. 

(b) About 250 persons. 
(c) The crowd was kept back from 

en.ering the notified zone round Parlia-
ment House, banned for processions 
and demonstrations under orders of 
the Deputy Commissioner, Delhi. ln 
fact, this was also necessary to keep 
the roads cleat for the normal flow of 
vehicular traffic during the session. 

(d) and (e). Two of them who were 
violent and appeared to be determined 
oo cause a breach of the peace were 
arrested under section 107I151 Cr. 
P. C.; one on the l'ith and the other 
on the 18th September, 1951. These 
two persons are being tried according 
to law. 

( f} Does not arise. 
(g) No, Sir, There was· no baton or 

lathi charge. 
(h) The answer is in the negative. 
Those who insisted on bloe:king the 

roads and forcing entry into the pro-
hibited zone had to be physically pre-
vented and removed from the roads. 
Polic~e on duty had to form a cordon. 
On 17th September, 1951 Swami 
.i<.nrpatriji led the demonstrators on 
the Church Road and attempted a 
break through by force. Near the 
Parliament House gate on the Church 
l'Oad, there is some bwlding material 
lying by the road side and it was 
actually at this place that Swami 
Karpatrijl · created a scence resulting 
in some of the po!iremen as well as 

1~emonstra tors falling on the building 
material and receiving some minor 
injuries. 

The demonstrators, both men und 
women, attempted a break through ob-
viously with the intentior. of marr"hing 
~;traight into the Parliament Houi;e an<.! 
stage demonstrations inside. The 
women demonstrators assaulted the 
hirly Police and indulgeri in abuses. 

"'IJAT ('NT ~ ~'Jm1111' 1' ~ 
~~l. '1t ~ : (<fi) '!fqT ~....-r 

('NT ~ if~ ll'iil' ~;of cf.T '[>'TT 
rn f<fi Ofi:fT ~ t'!;Oti ~ * f;;r, flfii-
~ ~~·~~~ir.~ 
U'lM'flre' (rr-W~) ~ armrrf~ 
( ;n;;~fu':s-) ar~.p.r.rf-nrr l'NT ~ 

cf.T ~rn <'ft- ~ ~ 3N<IT cf.T ~ ~ ~· ? 
( l!i) '<ITT' Ttm ~ ?ft tt~ • 1;;i•1 l\l J 

(~) i:f!!ff ~1J'if'lf>Jrn (PTr<f~ks) 
ar~Fnit ~ ~ t' ~t cf.1" ~ 
~T i !NT ~ ~ cf.T w;;ft . 
ctl' •Tf ~ ? 

(11') ~ ~iicrrtt il" P-Rr-rr ~1-
irrf.fa' crrfrf'li ~ ~ ifr;:{ <ITT' ~~ 
~ ? -

RETRENCHMENT IN MINISTRY OF INFOR-
MATION ANIJ BROADCASTING 

[358. Shri Jangdc: (a) Will the 
M'ini~tt•r of Information iind Broarl-
ca.stin:.: bP plt:used to state whether lt 
is a fa'.·1 that several Gazetted and non-
Gazeth:!d 6ffiC'ers ancl derks of his 
Ministry have been or are being ru-
trenchpd as a measure of economy? 

(b) If so, what is the number of 
such Gawtted. non-Gazetted and cleri-
cal posts; a!td the number of men re-
trenched? 

(c) Whnt is the e!'>t.imated annual 
suvinj{ Jik(•lv \o !"esult from this mea-
sure?) · 

The Minister of State for Informa-
tion and Broadcasting <Shri Diwakar): 
(a) to (l'). The information is heins 
collected and will be laid on the 'l'ablti 
of the House. 

~'T~ 

~ ~ ... gft '""" : Ofi:fT "~ "'" 
~ it'lfr ~r r~ r~ ;i;'f m1 
~ itl" !i'1'T rn ~r fcfi 

(i) ~ ~ ;;Ii lfTT, ~~ 
~ ~ ~ ~ f~..,"llF.t(f 
~~~t~ar.J~ 
otl' 'ff ~ ; "' 

(ii) lffi" ifil1? ii ~ ~Ti mr 
~ ~ 1ift "" tl ; "1l'T 
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HINDI FtLMS 

[ 359. Shrl Janrde: Will the Minister 
0f Information and Broadcastlnr be 
pleased to state the> number of Hindi 
f1lm'> (i) approvea by the Film Censor 
s~arrl slnre its inception for release 
in C'intma houses: 

(ii) totallv rejected by the said 
Bonrcl during the same period; and 

(iii) arnrove-l l:>y them. after rer-
lain mnclifl,.ations'!] 

The Minister of State for Informa-
tion and Broadcasting ( Shri Dtwakar): 
(l) From 15th January 1951. the date 
of Inception of the Central Board of 
Film Censors. U!lto 31st August. 338 
Hinrli films were· C'ertifie<l for exhibi-
tion by the Board. This inC'lude~ ·the 
figure given in part (iii) of the reply. 

(ii) Nil. 
(iii) 52. 

POLIC'E ORGANISATIONS 

!l!'i9-A. Dr. M. M. Das: Wlll the 
Minister of Home ftll'air11 be pleased to 
slate the different PoliC'e Organisations 
set un under the Government of India 
t".l investigate and deteC't C'ases of 
bribery and eorruption among offirers 
of thC' Government of India" 

Th1> Minister of Home Aftalrs (Shrl 
llta 1a ~·"'ni\l:H•f.,,,.n: 'l'ht' 1).,lhl St,el'ial 
Pol ice Es: ablishment is !he only Police 
Ora:ini~.qtlon <1et 11n •mder the Govern-
mf'nt of Inrlia for the purp<l!i,r men-
tioned in the question. 

TECHNICAL Co-oPERA'rIVE PLAN 

3fi0. ~Itri S. N. Das: Will the Mini!l-
ter nf Finance he plca~cd to !ltate: 

(n) the different types of Technfral 
Assistan('l' Which the (';nvernment Ot 
lorlia hiwe madt• nv11ilable for other 
co·opf'ra1inq C'OUn1ric~ under Techni-
•·nl Co-ont•r'.1hon Plan a:; rnvisal:(Pd !n 
rhe C•)ll>ti1utio11 of thE• Coundl for 
T<•r·hnir'al Ce-OP!'ration: 

'h) whi<'h nf 1hc rnunlr1es have 
nvailr•d of the facilities provided by 
fod;n: nncl · 

(C') thP tvoes of TechniC'al assistanre 
nwt Inrlin ha~ been able to seC'Uri:> in 
olhrr <'o-orwrnlinf! r·•Ju:t1ries llllllrr thi,:; 
n]<)n? · 

The Minister of Finance (Shrl C. D. 
Deshmukhl: (a) The cli!Tl'rnnt types 
of technkal ai;;sis1nnC'e whicl1 h:ive 
ht•t•r1 made avnililhle or are likely to 
be made nvaila!Jle by the Govcrnmeni 

of India under the Technical Co-opera-
tion Plan are as follows: 

(1) Exr>ert.~ for: 
(I) &riculture Indu11try 
(ii) Resident and Co-ol'dinaUni? om. 

cer for the Oil Refinery. 
(iii) Consulting Chemical Engineer 

for the Caustic Soda Plant. 
(Iv) Resident and Co-ordinating Offt-

cer for the Paper Mill. 
(v) Consultant on Iron and steel pro. 

ject. 
(2) Trafning facilities in: 
(i) Sugar Technology, 
(ii) Statistics. 
(ill) Rice Breedl'li· 
Ov) D2slgn. ( O! :r !ruc1inn \lllcl lrri · 

~ation. · 
(v) Paper manufacture. 
(vi) Customs organisation. 
(b) Ceylon, Thailand, Nepal and 

Pakistan. 
(c) The types of technical assistance 

that Jniiill has bet•n able to secure or 
is likely to secure soon are for: 

(1) Experts. 
(i-) Consultant and Engineer for th1• 

Central Ttartor Or~anlsation. 
(ii) Three ·Nurs!n.g Teachers for the 

Nursing Coilege. New Delhi. 
(iii) Tele-prln~r Engineer. 
liv) Thermal Enirinl~er for· rcnt.rul 

Wnter Bbar<l Commission. 
(2) Trainino Jadlities !n: 
(i) FaC'tory Inspection. 

. Cil) Roacis anci Highway Bridges 
Engineering. 

(iii) Aeronautics and Telf!<'ommunl-
entions. 

(Iv) Electrical Engineering. 
(v) Design ancl Construction of 

Hydro-Electric and Thermal ·Power 
Stations. 

(vi) Minimum Wage Fixation. 
(vii) Textiles. 
(viii) Agr!C'ulture in all its Branehe!4. 
(ix) Civil and Me.rhanieal Ertglneet-

i11g. 
(x) Technological SubjeC'ts. 
(xi) Government Ad~!n!slrntion, 

(xli) Social Welfare. 
(xiii) Construction of Dami1. 
(xiv) Forest exploitation. 
(xv) Physics. 
(xvi) Publk Health. 
(Kvii) Bio-c·hemi!l:ry. 
(xviii) Medirine in ecner(.c!. 
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SCHEDULED -.:ASTE SCHOLARSHIPS 

361. Shrl Bharati: (a) Will the 
Ministe1· ·of Education be pleased to 
state the number of apnlications receiv-
ed for scholarship from each State 
separately for Scheduled Castes. 
Scheduled Tribes and other Backward 
<'lasses for the year 1951·52? 

(b) How many of thf'm from each 
,.ategflr:V have been ~elerted for the 
nward of s<.'holarship? 

(c) How many of thPm so selerted 
lire In the nature of renewals. and how 
many are for the first time? 

(rl) What is the Amount allotted for 
ei>rh c:i+,.+e ~"'l'larii+t>lv fnr the Srhf'f'lul· 
ed Castes. Scheduled Tribes end ot.her 
BackwAr1 Classes for 195i and 1952? 

(e) What is tM basis of such allot-.,,,..,t anrl. if it is on the bR!lis of ooou-
Jatlnn. rln ncv,..rnmPnt nrooose to Ja:v 
on thP. Ti:ihle of the House a !ltatement 
shnwin2 the oooulatlnn of the salrl 
catel?ories tor tiach State? 

(f) What is t.he tnt11l amnunt involv-
.. d in thp awArn of sC'hnlarshios for 
"""h c:i+ .. +.. ancl for the three C'ategorles 
seoarately? 

Tio"' Mhtkt--r nf Edueatfon <Maulana 
A°"''": <a) to (c). A stAtPm1>nt <'on-
tPlninq "P.<'Pc:c:arv lnfnrm11tlnn is nlllc-
Pd on thP Table of the Ho•1<1P. fSl'I! 
AonPnrllx IX. annexure No. 31.l 

(d) No ~pni:irAtP allocation of funds 
1!; made State-wise. 

(e) This does not arise. 
(f) As the valuP. of srholarshios In 

manv casP.s Is yet to b~ fl"ed it Ii; not 
!"n<"cihlo t.o fnrni~h P"'oendit11re ftsruree 
~tqte.wfqe for 1os;1-!i2 at this stue. 
The totA1 e'IC'l'lendlture on three rAte-
irorles of s,.hol&rs Is. however, likely 
to be as under: 

Scheduled Castes. 
Scheduled Tribes 
Backward Classes. 

Total: 

Rs. 8,03.060 
Rs. 2.92.000 
Rs. 3.6!!.000 

Rs. 14,60,000 

GOVERNMENT BUILDINGS IN INDIA 

3111-A. Rhrl Sidhva: Will the Minister 
of Flnanee be pleased to state: 

(a) whether Government are now 
ln a 0011ltlon to !ltate the tot:il value 
1mrt "''mh,..,.. of Government Buildings 
In India; and 

(b) whether Oovemment have been 
able to collect the information as pro-
mised. from other parts of the country? 

The Mfnlster of Finance (Shrl C. D. 
Desbmukhl: (a) and (b). Not yet. 
Sir. The ft1nirr11 arr still belnl{ <'Ollert-
l!'~t 

DAIRY FARMS 

382. Dr. Delhmukh: Will the Minis-
ter of Defence he pleased to state: 

(a) the number of Dairy Farms 
maintained by the Ministry: 

(b) theh location: 
(c) the number of c:attle maintained: 
(d) the amount of milk produced: 
(e) the Income from and expendi-

ture on them; 
(f) whether any of the farms have 

Rince been abolished and if so, how 
many; 

(g) whether this has resulted In anv 
saving and if so. how much in eal'.'h 
case; and 

(h) what was the total income anl. 
PxDendlture of ea<'h ot the farms from 
1946-47 to 19M·!!l? 

The Deputy Minister of Defence 
(Major-General HlmatslnbJI): (a) 26. 

<b) to (e) and (h). A statement 15 
laid on the Table of the House. fSre 
Appendix IX, annexure No. :12.1 

(f) Nil. 
(g) Does not arise. 

NEW YORK HERAr.n TRIBUNE 

362-A ~hrl R. N. Das: Will the Minis-
ter of Education be pleased to state. 

(a) whether it is a fact that the Gov-
ernment of India have acc-epted the 
Invitation of the 'New York Herald Tri-
h11nt>' to $en<i two students to th<> 
lT S.A. :ts Indl:m dele~afes to th<> 'Neu• 
York Herald Tribune; Forurn; 

(b) lf the answer to part (a) above 
be In the affirmative. whether the deleo-
1ates have been selected; 

(c) If not. by whll'h date final !lelec--
tion will be made; 

(d) what the obje<'t of this P'orum 
is; and 

(e) the ways in which the Govern-
ment of India are going to help and 
encourage this delegation? 

The Minister of Education (Maulana 
Azad): (a). Yes. Sir. 

(b) and (cL The final selection has 
not yet been made: the final selection 
will be mad~ by the first half of 
November, 1951. 

(d) The objeC't of the Forum is to 
help promote friendly feelings anrl 
better understanding among the young 
peoples of a particular age-group by 
bringing them together from different 
parts of the workl. This year the 
Forum is confined to the countries of 
Middle East and South East Asia. The 
delegates will represe>nt their countries 
in forum!! and class room discussion!' 
while in the States, and wlll get oppor-
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tunities to help their opposite members 
in the U.S.A. to understand their view-
points better. 

(e) The Government of India will 
furnish to the delegates material, both 
pictorial and audio-visual, about India 
so that they may effectively represent 
their rountry during discussion. 

l\1AJ'llTF:NAlllCE OF INTERNEES FROM 
MALAYA 

362-B. Shrt S. N. Das: (a) Will the 
Minister of Rome Affairs be pleased 
to !ltate whether India's claims in res-
oert of the rost of maintenance of In-
ternees from Malaya during the War 
have been finally settled? 

(b) If not. at what stage does Ute 
negotiation stand? 

The Minister of Rome Atraln (Shrf 
Rafa~ooalachari): (a) and (b). I 
Invite the attention of the hon. Mem-
ber to mv reoly on the 2nd May. 1951. 
to ~tarred auestlon No. 3737. A final 
reply from the Government of Malaya 
ha~ not yet bl"en received. 
GrFT-TOY~ FROM AMF.RICAN CHILDREN 

:16!l-A. Shrt Snnavane: (a) Will the 
lVIlnister of ff Paith be pleased to statP 
th~ number of oar<'els of itlft-tovs re-
reived frnm Ameriran children to 
Indinn children this year? 

(b) At what centres were these 
rerelved and distributed? 

(r) What W:'-ls the agency who 
rlist<ilhuted the gift-toys at different 
r'l'ntrf's~ 

(d) Were these toys distributed to 
the C'hildren of the noor and if so, the 
names of the lol'al!Ues at di!Terent 
rentres? 

(e) What was the ohjeC't and inten-
tinn of Stich gifts and whether any 
gift In return went to American child-
ren! 

The MtntsiP"r nf ReaJth and Com-
munfr.atinns <RaJkumari Amrit Kaur): 
(a) Government are not aware of any 
l!ift nnrcels of toys received from 
American children. However, eight 
rnrtons C'ontainlng about 220 toys, ln-
<!oor l!'Rmes and tins of sweets were 
rereived in ,January. 1951 from 
C'.A.R.E. (the Cooper11tlve for Ameri-
can Remittances to Europe. Inc.) 

(b) They were received In Delhi and 
di11+rfbuted to th<' fnllnwing six ho!!-
pltals: 

Trwin Hospital. 
Safdarjang Annexe Hospital. 
Willin~1fon Hospital anrt Nursing 

Home. 
Lat'lv ll:lr,,lngr Medlrnl 

TJosplttl. 
College 

J 

St. Stephen's Hospital, 
Victoria Zenana Hospital. 
(c) The Indian Red Cross Society. 
(d) The toys were distributed to all 

the sick and convalescent children, 
numberinc about 1150, In the Children'~ 
Wards of the hospitals mentioned 
above lrrespertfve of their social 
status. But the children in the wards 
of these hospitals are mostly poor. 

(e) The toys were ree@ived as a 
voluntarv gift from American donors 
for distribution among needy children. 
No gifts have so far been sent to 
Amerlc11 in return. 

INCOME-TAX CoLLECTlONS 

383-B .. Pandit M. II. Bharpva: Will 
the Minister of Fina.nee be pleased to 
state: 

(a) the number of assessees who 
Paid and the amount of tax collected 
under Section 18-A in eaC'h nf the 
three financial years ended 31st MarC'h 
1949. Hl50 and Hl51: ' 

(b) the amount of intereRt paid and 
penal interest received from assessees 
under Sertlon 18-A in earh of the above 
three years: and 

(c) the amount of tax collected under 
~eC'tllln 23-B during each of the above 
three years and the number of asses-
sees! 

The Mlnls~r of State for FlnlU4 . 
(Sb~ Tyad): (&) The Information r~ 
gardmi;c the number of assessees who 
i:iaM nrivanrr tax under Section 18-A 
m the f\nanC'ial yenrs in question is not 
readily available and its compilation 
would require such time and labour 
as will nnt be rommensurate with the 
results likely to be gained thereby. 

The amounts ot tax collected under 
Section 18-A are as follows: 

19411-4,!) 
1949.IJO . 
19r.o.liJ . 

•••i•· 

·- · · -- ·coli4'0t1011M 
RR. (OrolWI) 

84·« 
IYIJ·SO 
84·71 

(n) The lnformnfion if! given below: 

-· 
r Yrnr 

t9~8--41l 
fo49.110 
Ill/lo.~ I 

P"nal intf!Mflt, 
TntPr1·•t• P"id ""''P•Vfd from 

811M1ifle~ 

RR.· ;n, •. -....... ~. 
44 n1·11r.•• ; •IR (:rnn·•' 

I ,JIJ .. ·711 
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STATEMENT 

1980 

(c) The amount of tax collected 
under Section 23·B during each of the 
•~ove three years is iiven below: 

---··-------·--------

1948.49 

1949·110 

19110-GJ 

Yeo.r To.x oollt>Ot~c\ 

Rs. 

I I · 33 orore~ 

15·23 " 

16·21 .. 

As regards the number of asse11sees, 
the information is not readily available 
and its compilation would require such 
time and labour a8 will not be com-
mensurate with the results likely to be 
gained thereby. 

GRANTS TO Vishwa-Bharat! 

364. Shrl Raj Kanwar: Will the 
Minister of Education be pleased to 
state: 

(a) the annual recurring and non-
recµrring grants sanctioned by Gov-
ernment to Vishwabharati University; 

(b) the total number of students in 
the University; 

(c) how many of the students belong 
to foreign countries and their number 
('Oun try-wise; 

(d) how many of the students, b1:>th 
Indian and foreign, get scholarships. 
stipends or other financial aid from 
the University; 

(e) the total number of teachers in 
.t.he University; 

(f) the subjects taught in the Uni· 
versity nnd the names of classes there-
in; and 

(g) the medium of instruction in the 
University? 

The Minister of Education (Maula.na 
Azad): (a) A statement is laid on the 
Table of the House. 

(b) to (f). Information is being col-
lected and will be laid on the Table of 
the House in due course. 

(g) The medium of instruction at 
t.he University stage is 'English' to be 
rqplnced by 'Hindi' as early as possible. 
<tn the School Department the mecHum nr ir;istrnctlon will continue as 'Bengali') 

The amaunU. of grants provided and aanction. w ta the Villva-Bharati d11ring 1951.se. 
------··~--··---------·· ·--·-·---._ _____ ----
N11t11rt' of 

Gr<1.nt 

Recurring 

Amo111tl Amount Purpo~ 
provided 11anotionod for whioli 
lll51-ll2 till ,;a.nutionod 

1-10-51 

4,50,000 2.00,000 

Non-reuurring 3,00.1 011 31'!,0l•O 

Gf'P(•rui 
inuinte· 
nim<'e of 
all tno 
aepnrt.-
m .. n1.: of 
tho 
Univer· 
11ity etc. 

For the 
rmnRtrnr. 
Hon·. of 
the bnjld. 
ing11 for 
... tu<lent·H 
ho~t.ol• 
and 1<t111T 
'JllUl'tet'R 
for t.Jw 
l.()E"'hiJJg 
staff. 

Loo.n 2,00,000 • Do. 
--·- --~- -------.. -·-----.. ---··---
CHIEF ENGINEE!l (HlRAKUD PtW.TECT) 

364-A. Shri S. N. Sinha: (a) Will the 
Minis.ter of Natural Resources and 
Scientific Research be pleased to state 
whether the Chief Engineer who h~s 
been connected with the Hirakud Pro-
ject for several years, is being trans-
ferred and has meanwhile been forred 
to go on leave? 

(b) Did some Suoerintendini:( Engin-
eers openly flout the Chief El}gineer 
and the Finanrlal Adviser? 

(c) If so, has any disC'iplinary action 
been taken against them? 

The Minister of Natural Resources 
and Scientfflc Research (Shrl Sri 
Prakasa): (a) The officer who was 
holding charge of the otfl.ce of the Chief 
Engineer, 'Hirakud' Dam Project was 
recalled on 26th June, 1951 and his 
services placed back at the disposal 
of the Government of Punjab since he 
was on deputation from that Govern-
ment. Before proceeding on transfer 
he. applied for ·earned leave which was 
sanetioned to him. 

(b) No, Sir. 

(C') Does not arise. 
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M~:UICAL OFFICERS IN GOVERNMENT 
SE It VICE 

365. Shri Sidhva: (a) Will the Minis· 
ter of Health be pleased to state 
whether the rules permit medical 
otlicers in Government service in Delhi 
Hospitals to have orivat.e practice? 

(b) fr so, what class of such doctors 
are allowed private practiC(;!? 

(c) Is there a schedule of fees to be 
charged by thPrn when visiting 
patients? 

(d) Do Government propose to amend 
the rules relating to ·private practice? 

The Minister of Health and Com-
munications fRajkumari Amrit Kaur): 
(a) and (b). Medical Officers appoint-
ed in the Irwin. Safdarjang Annexe. 
Hindu Rao and Willingdon Hospitals 
and Nul'sing Home under the reorgani-
sation s!"heme for these hospitals sanc-
tio1wd in April, l!l48, except those who 
at'l as authorised medical attendants 
of Government servants and their 
families in Delhi are not allowed pri-
va le practice. The medical officer~ 
who are appointed as "authorised 
medicl\I attendants" of Government 
servants are allowed restricted private 
practice among the families of Gov-
ernment servants only. There are also 
some medical ottkcrs employed in cer-
ta.in Government· hospital,s in Dellhi, 
whose krms and C"onditions of ap-
pointment allow them the right of 
private practice. 

(e) In the case of authorised medical 
attendants of Government servants and 
their families a schedule of fees has 
been pres~rlbed. In the case of other 
medical officers who are allowed pri-
vate practice no schedule of fees is 
fixed. 

(d) A proposal to withdraw the right 
of pl'ivate practic-e from authorised 
medical attendants is under con.sidera-
tion. 

366. Shri Sldhva: (a) Will the Minis-
ter of Health be pleased to state 
whethet· there is any Health Insurance 
Scheme in India'! 

(b) If not~ is there any proposal !or 
sucb a scheme? 

The Minister of Health and Coin-
m unlcatJons <RaJkumari Amrlt KaurJ: 
~a) and (b). Thel'c is no general 
scheme of Health Insurance in India. 
J:Sut the Employees' State Insurance 
Act p1·ovides for giving insured indus-
trial workers medical service and cash 
payment ''"''hen they fall Ill, maternfty 
oenent for women workers and com-
pensation to ~ workers for disability 

and death from causes arising out of 
their oct•upatlon. The Act also pro-
vicies for an extension of its operation 
; ') all classes of workers. including 
ilgneultural workers. and to their 
r1umlies. Apart from this there is at 
11rrsent no proposal for a general 
:;··bcme of Health Insurance. 

FINANCING THE D.V.C. 

367. Shri SJdhva: Will the Minister 
u r Einance be pleased to refer to the 
answer to a supplemen.tar,r ' question 
raised on starred question No. 384.8 
asked on the 5th May. 1951 and state 
what the method of repayment of \he 
loans advanced by the Centre to: the 
Governments of JJ\Test J;lengal. ·and 
Blhar for financing their shares of the 
funds'ot the D.V.C.? 

The l\.fjniste~ of f'inance (Sh.ri C. D. 
Deshmukh>: Loans advan~ed by the 
Centre to the Governments of West 
Bengal and Bihar for financing their 
respective shares of the expenditure of 
the Damodar Valley Corporation are 
n:paya1Jlc tri the Centre by the borrow-
ing State Governments in one instal· 
ment at the end of 40 years unless 
eal'lier repayment is agreed upon 
mutually. The Government of West 
Bengal ibave !4ireed tb repay their 
loans in instalments starting from 
111!17-58 from Ute proceed.'; of the levy 
of be,terment !ee 1:1nd water rates and 
of the su1·plus accruing horn power 
sales. No arrangement has so far been 
made with the Government ot Blhar 
for earlier repayment of their loans. 

INTERNATIONAL CHJ'"flCAL CONCLAVE 

368. Shri Sidhva: (a) Will the Minis-
ter .of Natural 8e&ouroe• and Seientlftc 
Research be pleased to state whether 
any applications were invited for dele-
~ates . to . attend the lnternaUonal 
Chemical Conclave 11ponsored by the 
Ford Foundation Trust and ft so, how 
many? 

(b) How, were the delegates chosen? 
The Minister of Natural Resources 

and Scientific Rellearch ( Sbri Sri 
Prakasa): (a) Yes, Str. Applications 
were invited by public advertisement 
and by letters to the Universities. A 
copy of the advertisement is laid on 
the Tnble of the House. (See Appen-
dix QC, anne"ure No. 33.] 

110 applications were received from 
Chemists and Chemical Engineers from 
an over lndla. 

(b) 12 Delegates were selected from 
among the 110 applicants by a Special 
Committee set up for the purpo1t. 
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UNESCO IN·rtRNAnONAL CouPoN 

SCHEMI': 

48~. br. Ram Subbag Sinrb: Will thu 
Minister of Education be pleased to 
state: 

(a) the total amouo1 of money so fc.r 
received by India from UNESCO under 
the UNESCO International coupon 
~<:hl.!me for scientific material; and 

(b) how many educational institu-
tions have so far been helped by this 
money? 

The Minister of Education (Maulana 
Azad): (a) No money is received from 
UNESCO under this Scheme. India is 
participating in this Scheme which bas 
been dci;igned tc. enable soft currency 
areas tu meet their educational and 
scientific requirements from hard cur-
rency areas. 

(b) Does not arise. 

!'\URAL CRl':Dl'l' 

370. Sbrl A. C. Guba: Will the Minis-
ter of Finance be pleased to state: 

(a) whether the Relierve Bank has 
introduced any modifications in the 
remittance rates to facilitate rural 
credit and freer movements of money; 

(b) if so, what are the modifications; 

(c) how far these will .help the co-
operative banks to reduce their work· 
ing expenses; and 

(d) how far these will help the rural 
credit? 

The Minister of Ji'inaDce <Sln'l C. D. 
Deshmukb): (a) Yes, Sir. 

(b) Remittance Facilitie11 available 
to Commercial and Co-operative Banks 
and Indigenous Bankers. 
·--~-----------·-·------

Old.Rates 

lJpto R~. n,ooo @ 
1/10% (Minimum 
Re 1/-1 for Co-
operative Bank11 
and Sooieti~ 

Annas four only). 
OVer Rs. 5,000 @ 

1182% (Hinimwn :e.. a:s.o). 

New Rat.es 

Upto H~. 5,oot· @ 
1/32% (Minimwu 
&. l/·; for Co· 
operatiw Bank• 
and Societies 

Annas four only). 
Over Rs. G,000 • 

1/6'% !Minimum 
B1. 1-9·0). 

.4.dditioriul Rem.iUa11.ct lt'aca6tieii w .StuH. 
Cu-opcra#lltJ Bank11 that lla'Vll :joi11ed tloc 
Ue11erve lJunk'x ,S1;hcmc "Jj]il:te1Mfon tJ/ Re-
111£/tancc 'I'ra11.ajcr Yacilitic~ tu Suite L'u· 
uptm.ltive Bu.11ks". 

An A1uouut. of 
HH. I 1),000 U/' u 
nnUtipk lhcrw.f 
IJt•LWuou itn 
acoountH 11.t th"' 
ollioes 11nci 
IJr11oUoht•H of !·ho 
R011erve .Bu.nk, 
froo uf ol111ol'gc. 

Onoo 11 week ttll 
amount of 
RH. o,(•OU ur II 
mult·iplo Llwrt•of tu 
tho princi1JOl 
uccou "' which it 
mu.int11i11H u.t thu 
H€>Hc•rvo Bunk, 
froru u.u.y pltOo at. 
which jt !ms u.11 
oftico u r l.11"611c11 
u.nd at which thero 
iH an agu11cy of thu 
Resorvo Bank, free 
of charge. 

Ut.hur rtm1itl11.11utM tu 
it.ii priuoipal 
aaoouut ijU bjuot to 
a charge of 1/64% 
(Minimum Re. 1/-). 

All ••mouut of 
H•·· to,oou (min_i-
mwn) or i.,. 
multtpfoN of 
U1J. 1 ,00/J in ca:cu• 
tlie1-wj uotweeu 
Lho iwoount11 
mu.iutaiuell hy the 
~tat1;1 Uo-operu.ti"o 
lia.nk;t that. have 
joined the above, 
mentio1wd HCheme· 
at tho ofti00<1 and 
Bru.nches of the 
Reaervo Bank, free 
of charge. 

OuUQ u wrn1k au 
H.lUOUUI, of 
It~. G,lllllJ or a 
multiplo thoroof tu 
11ny account (eitt.er 
principal or 8uli-
>1idiary) wliiol1 1t 
maintoinx u.t tl1e 
.Reservu llu.nk frorn 
any placu e.t wh;olt 
l·hon• i>< un e.genoy 
of thu &~erve 
l:lu.nk, ~u<Jl: r<'lllit-
t1moos lxiing per-
mitted to eu.ch of it11 
oftloes, · brauohVM. 
1ub-dBou lllld pay 

oftia&1,free of OhBf8". 

Othu1· rum1tto.UC{\.'i t.o 
an account whiob 
i~ maintains wi~b 
th.., Reserve Bark 
from u. plu.oe w heft, 
theru iis an agtjllo;, 
of tbe Reeerve Bank 
at 1/64% (Minim• 
um Re. lf·l 

(c) and (d). The above modifica· 
tions came into effect from the 1st 
September, 1951. Their effect, there-
fore, ca11 be known only after some 
time has elapsed. 

RADIO SETS 

3'71. Dr. Deshmukh: (a) Will the 
Minister of lnlormaUon and Broadcut-
lnl' be pleased to state whether it ls a 
tact tbat the lar1est number of radio 
eett la used ln tbe State of BombQ"P 



(b) Are Government aware that t~e 
vast number of radios ls used by the 
Marathi-speaking people? 

(c) Is it not a fact that the amount 
of time given to Marathi programmes 
bear no relations to the number of 
listeners? 

(d) Do Government propose to eon-
sider this position and effect necessary 
modifications? 

The Minister or State for Informa-
tion and Broadcutlnr (Shri Dlwakar): 
(a) Yes, Sir. 

(b) An analysis carried out accord-
in£ to the major spoken languages of 
th<.J State at the end of 1950 showed 
that approximately only 35 per cent. 
of the licenees are used by Marathi-
:speaklng people, as against 60 per cent. 
by Gujerati-speaking people. 

(c) No, Sir. The service rendered 
to Marathi-speaking listeners leaves 
no room for any justifiable complaint. 

(d) Does not arise. 
LAW REVISION COMMITTEE 

372. Dr. Deshmukh: Will the Minister 
of Law be pleased to state whether 
Government have considered the ad-
visability of appointing a Law Revision 
Committee? 

The Minister of Law (Dr. Ambed-
kar): No. 

SCHEMES 01' GOVERNMENT TRADING 

373. Shri S. N. Das: Will C1e Minis-
ter of Finance be pleased to state: 

(a) the number and names of 
Schemes of Go'lernment Trading 
which have ceased to function since 
15th August, 1947; 

(b) the number of such of them as 
showed credit balance sheets giving 
fiiiures in each case; 

( c) the names of schemes which 
showed debit balance sheets giving 
figures in each case; 

(d) the number and names of those 
which are still functioning; and 

(e) the names of schemes which 
were started during 1950-51 and 1951-
52? 

The Minister of State for Finaace 
(Sbri Tya(i): (a) to (c). The number 
and names of such schemes are given 
in Statement I attached. [See Ap-
pendix IX. annexure No. 34.J 

Since the accounts pertaining to 
these schemes have not been finally 
closed. no balance sheets have yet 
been drawn up. The statement shows 
the figures compiled up to the end of 
11149;51), 
299 PS 

Written Anauieri iit14 
(d) 'the numbet and names of such 

Sl'hemes are given in Statement n 
attached. [See Appendix IX, annexute 
No. 34.] 

(e) The three sch6!mes shown at 
items Nos. 8, 9 and Hl of Statement 
I were started durina 1950-51. 

No scheme was started durin& 1951• 
52. 

SYMPOSIUM OF WORLD THINKERS 

3'74. Sbri S. N. Das: Will the Minis-
ter of Education be pleased to refer 
to t'.1e answer given to my starred 
question No. 3475 asked on the 25th 
April, 1951 and state: 

• (a) whether the date and 
in~ ::;ympos1um of World 
proposed to be held in India 
settled; 

venue of 
Thinkers 
has been 

(b) whether the list of invitees has 
been finalised : 

(c) whether persons attendin& the 
Symposium will come as representa-
tives of t'ieir respective Governments 
or in their individual capacity; 

( d) whether the list of subjects to 
be discussed has been prepared; and 

(e) how long this Symposium is 
going to continue? 

The Minister of Education (Mau~ 
Azad): (a) The Symposium will be 

. held in New Delhi from 13 to 20 Decem-
ber, 1951. 

tb) Not yet. 
(c) The persons attending the Sym-

posium are being nominated by the 
National Commissions of the partici-
pating States. A few outstanding 
philosophers are also likely tQ attend, 
at the request of Unesco, in their indi-
vidual capacity. 

(d} The subject chosen is the "Con-
cept of Man and Philosophy of Educit· 
tion in ]i:ast and West". 

(e) This Symposium will lut for a 
days. 

POLLING STATIONS 
375. Shri S. N. Du: Will the Mini.I~ 

ter of Law be pleased to state: 
(a) which of the States have l\nalis-

ed the fixing of polling stations tor 
various constituencies for election to · 
the House of People; 

(b) whet.her the list of 
stations so provided and their 
areas have been published as 
ed; and 

pollin1 
ponm. 
requir-

(c) what is the average number ot 
voters that each Polllnl station will 
contain? 
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'l'he MWster of Law (Dr. Ambed-
, kar): (<1) and (b). The lists of poll-

ing stations fol'· elections to the · House 
' of·the People have not so far been fina-

lised in any State except Bilaspur. The 
draft proposals relating to the fixing 

· of ' polling stations in respect ·. Gf the 
constituencies in the States of · Bihar, 
Madhya Pradesh, Punjab, Hyderabad, 
Madhya Bharat, Mysore, Patiala and 
East Punjab States Union, Rajasthan, 
Saurashtra, Travancore-Cochin, A;lmer, 
Bllaspur, Coorg, Himachal Pradesh, 
Kutch and Manipur, have, however, 

_ .. been published by the. i:e&pectbie State 
· .... Governments. The .State Governments 
,, : have been asked by the Election Com-

mission to circulate their tentative 
proposals to the different political 
parties and also gi\le them as much 
publicity as possible. As . ·soon as 

• these tentative proposals have been 
finalised by the State Governments in 
the lig~t of any suggestions received, 
they will be formally submitted by 
the Returning Officers of the Consti-
t1:1encl~s <:oncerned to the Election 
Commissior, for approval. 

(~)'"the 'av~rage number of. ~otcrs 
per booth is ordinarily 1,000. But in 
Madras, Ut.tar Prade~:h, West Bengal 
Ti'avartcore'-Cochin; Delhi· and T:ripura' 
however, this average is about 750 A 
polling station may have more than 
une booth in which case the number 
of voters per polling station will be as 

· many times the- average number of 
voters per booth as thtire are booths. 

lNTEHNATIONAL MONETARY FUND 

, ~76. Sbri A. C. Guba: Will the 
· Mintster· of · 'FIDlitlc'e be · pleased to 
·-.tai-e·: ·· · -. . . '' 

(a) whether the· Intemat'i'onal 
· ·Monetary .Fund · · · has I)romised ·more 

aids to its member countries which 
would fulfil certain conditions for 
stabilisin~ currencies; . , , 

(b) if so, whether lrtdia t\J.Jftls these 
conditions; 

( c) whether India intends to apply 
tor some loan; 

(d) the 11mount available with the 
International .M1metary .... J'und · at 
present; and 

• I 

(e) the amount given so far as loan 
llQQ. the .. countdes , to which it. has 
been so granted? 

The . Mhl1ster of Finance ( Shrl C. D. 
Deshmukh): .(a) The International 
Monetary Fund has prescribed a pro-
cedure. in addition to and without pre-
judice to the existing procedures or 
policies, respecting the. use of the re-
sources of the Fund. The new proce-
dure contemplates a programme ot 

, ,con&ultations, by the J!und 'Mth mem-
ber countries to discuss and determine 
certain steps whlc:h would be designed 
to make possible more rapid ·and signl-

, .f\cant., progress. towarcls the achieve-
' ment of the F.und's :objectives, which 

ipclude the . achievement of monetary 
,stability, the. adoption .01:. .reali1tic 

. rates of exchange, the relaxation and 
removal of. restrictions and discrimina-
tion, and the simplification of the mul-
tiple currency practices. U the mem-
ber country undertakes such steps as 
ate agreed to with the Fund the use 
of the Fund's resources would' be made 
available to give the member country 
the necessary confidence to take the 
exchange risks involved in adopting 

,, in,t!ill polides. 

(b) It is di!tkult. to say, at this stage 
whether any particular cauntry would 
be able to fulfil these conditions until 
the consultations between the ,-Und 
and the member are C'onducted. 

(c) None is contemplated at p)'esent. 

(d) As on the 30th April, 1951, the 
· · lnb!fmational' Iv,tonetary Fun.ti's hold-

ings of inembers' Currencies. for pur-
chase by members stood at the 'ettui-
valent of $ 5,628'8 million (including 
non-'?legotiable, ·non-interest bearing 
sec\,lrities) . 

(e) I t>leee on the Table of the House 
a statement showing the International 
Monetary Fund's exchange transactions 
with 19, member countries tatalllng the 
equivalent of U.S. $ 805 million trom 
March, 1947, when the Fund commenc-
ed operations;· to 'the 30th April,· 1951. 
!See Appendix IX, annexure No. 35.] 
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(I) Col. 3260, line 18 /or “set” read “sat” .
I. No. 3, dated the 26th September, 1951,—

(ii)  ̂ ^  ‘‘3Tr7Rf” i
4. No. 4. dated th,*» 27th September, 1951,—

(i) Col. 3902, line 19 from bottom for “rent for oooupntion of houses’* read
SHORT NOTICE QUESTION".

(ii) w»r <Tfw u  «T ‘ ‘w tt t?
5. No. 8, dated the 29th September. 1051,—

(i) Col. 3902, line 19 from bottom for “rent for occupation of houses” r «̂il
“damages for the occupation’ .

Ko, 7. dated the 1st October, 1951,—
(i) Col. 3952gie 16 omit “ a” .
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(i) c o i r f o r  existing line 19 read “ it has been made out that pre-censor-” ; 
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(ii) Col, 4340, line 4 from bottom after “years” ifi9ert “ago*'.
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/|j\ fnr pvisfinff Hno r^nd “number nf tractors 1o he* nrorJiifw)*’
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12. No. 13, dated the 12th October, 1951,— ,
(1) Col. 4743 after line 5 insert “ (No Questions— P̂art I not PubUshed)" as » i 

Un.. ■;
(U) Col. 4844 In line 32 for ‘<KhwaJa Inalt Ultoh: May I point" read '‘Sbri

IhuaJhuBwaia. I just want” .
13. N>). 14, dated the 15th October, 1951,—

(tt Col. 4913, line 13 from bottom for “ (Sldhva )”  read ••(Shri SMhva)".

(ii) »n»r irftgr IR  ̂ '* «fW " i
(iii) Col. 4984 for existing lines 10 and 11 from bottom read “A person shall

b« disqiuillfled for being chosen as and for being” ,
14. No. 15, dated the 16th October. 1951.—

(I) Col. 5093, for existing line 34 read “'for the industrial development of
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(il) Col. 5128 in line 5 fix>m bottom after ‘‘to” insert “give to”.
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PARLIAMENTARY DEBATES 
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p a r l ia m e n t  o f  INDIA
Thursday, 4th October, 1951.

The House met at Nine of the Clock. 
[M r . Deputy Speaker in the Chair) 

Q UESTIONS'AND ANSWERS 
(See Part I)

10 A.M.

PAPERS LAID ON THE TABLE 
F ir s t  F i v e  Y e a r  P la n

The Prime Minister (Shri Jawaharlal 
Nehru): I beg to lay on the table of the 
House this book containing the draft of 
the First Five Year Plan prepared by 
the Planning Commission. As a 
matter of fact I have previously laid 
these papers on the Table of the House, 
but they were not in a book form. This 
is a more convenient form for Mem
bers to consider. It has been circulated 
to Members. [Placed in Library, See 
IV S (a )(2 )].

BUSINESS OF THE HOUSE

The Prime Minister and the Leader 
of the House (Shri Jawaharlal Nehru):
May I make a very brief statement 
about the work before the House? The 
House will remember that I had exp
ressed a hof>e that we will be able to 
finish our work of this session by the 
6th of this month. I am afraid that is 
now physically impossible. Apart from 
the Press Bill that is being considered 
by the House, there is one other Im
portant measure which Government 
think it is imperative that we should 
pass in this session. That is the Indus
tries Bill. There are some other 
measures too which are fairly import
ant, but one might perhaps postpone 
w ir  consideration if there is oo time. 
368 VSD
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Then there is the discussion on the 
Plannng Commi^ion*s Report and, 
finally, there are the Delimitation 
Orders for the Upper House which 
should be considered by the House.

Shri Syamnandan SaJiaya (Bihar): 
Also some amendments with regard to 
the Lower House.

Shri Jawaharlal Nehru: Whatever it 
may be. It seems to me obvious that 
we cannot possibly do all this work by 
day after tomorrow even if we sit, as 
we are sitting, twice a day. Therefore 
we shall have to extend the session. I 
cannot precisely and definitely say how 
long, nor can I ask the House to sit 
during these very important holidays 
that are coming,—the Dusserah holi
days, the Puja vacation. It is for you 
and for the House to consider whether 
it will be feasible to sit on Sunday 
next. We can get through a good deal 
of work then, and the next day seems 
to me will be the 11th of October. After 
that it depends how far we finish our 
work. There are a number of holidays 
before the 11th and after it. The lU^ 
is a working day. So for the moment 
I would say that we will have to sit up 
to the 11th, apart from the holidays and 
in-between. As to what hapMns after 
that depends on the state of business.

Mr. Deputy-Speaker: So far as the
Delimitation Oxters are concerned, I 
believe, having regard to the nature of 
the work, the House will be agreeable 
to sit on Sunday also.

Several Hon. Members: No, no.

Diepaty-Speaker: It is not an ex
traordinary suggestion, because the 
holiday on Sunday is only pos^ned  to 

Monday—and not Monday only, because 
there are three or four holidays coming 
later. Therefore hon. Members may sit 
at a stretch and try to dispose of as 
much matter as possible. Then, 
motions on the Delimitation Orders can 
be moved up to the last day, that is the 
twentieth day. If we sit on Sunday the
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[Mr. Deputy-Speaker I 
motions on the Delimtation Orders can 
be made on that day, and if we do not 
sit on the 11th at all we can finish them 
on the 7th. But if we sit on the 11th 
we can deal with them on the 11th. 1 
would like to be on the safer side. 
Therefore let us make up our minds 
whether we are sitting on the 11th or 
not. We will have to finish the motions 
on the Delimitation Orders—that will 
otherwise cause us inconvenience and 
give rise to trouble. Therefore, if it is 
the wish of the hon. the Prime Minister 
that we should sit on the 11th, let us sit 
on the 11th also. ‘

Shri R. K. Chaudhari (Assam): The 
7th, is Saptami Puja day. How can we 
sit on that day? You are suggesting 
that we might s!t on the 7th, whereas 
the hon. the Prime Minister says he 
does not wish us to sit oh a puja holi
day. (An Hon. Member: It is Sunday). 
I am not objecting to sitting on Sun
day, but it is Saptaint Puja day.

Shri Jawaharlal Nehra: There are 
two considerations with regard to that 
matter. One is, I hope, that every day 
is to some extent a puja day for hon. 
Members. Secondly, we can come to 
this House in a spirit of puja and wor
ship. Thirdly, the main puja days are 
the last three or four days which are 
going to be treated as holidays. It de
pends on the state of work. But I 
agree with you, Sir, that apart from 
sitting on Sunday, the 11th might be 
reserved for the Delimitation Orders.

, Mr. Deputy-Speaker: Very well. That 
will cure all kinds of differences. Per
sonally I am not of that opinion. Any
how, if we take up the Delimitation 
Orders on the 11th, twenty full days 
will be over and no exception will be 
taken to our proceedings. Therefore, 
the House will sit both on the 7th and 
the nth.

Several Hon. Members: No, no. '

Shri R. K. Chaudhuri:. I have no 
objection to sitting on a iSunday, but as 
regards the 7th I have objection.

Shri Jawaharlml Netam: May I sug
gest that we shall decide about sitting 
on the 7th, day after tomorrow, that is 
on Saturday?

Mr. Depoty-Speaker: The Prime 
Minister says that the question of sit
ting on the 7th or not we may decide 
day after tomorrow. On the 11th we 
are sitting.

Now. papers to be laid on the Table.

PAPERS LAID ON THE TABLE.
SUPPLEMEjftfARY STATEMENT SHOWING

ACTION TAKEN ON ASSURANCES GIVEN
DURING F o u r t h  S e s s io n

The Minister of State for Parliament
ary Aifairs (Shri Satya Narayan 
Sinha): I beg to lay on the Table a 
supplementary statement showing the 
action taken so far by the Government 
on various assurances, promises, and 
undertakings given during the Fourth 
Session of Parliament, 1951. [See 
Appendix XII, annexure 1.]

(i) S t a t e m e n t  re d e v e l o p m e n t  s c h e m e s  
OTHER THAN FOR GROW  MORE FOOD; (U>

S ta te m e n t  re i r r i g a t i o n  and  p o w e r  
s u p p ly  s c h e m e s  f o r  G r o w  M o r e  

. F o o d

^ e  Minister of Finance (Shri C. D. 
D eshm i^): I beg to lay on the Table 
the following two statements promised 
in reply to supplementaries to Starred 
Questi6n No. 425 on the 22nd August, 
1951: ^

(i) Statement regarding develop
ment schemes other than for 
grow more food purposes; and

(ii) Statement regarding irrigation 
and power supply schemes for 
grow more food purposes.

[Placed in Library, See No. 
P—229/51].

N o t i f i c a t io n s  in  a c c o r d a n c e  w i t h  
SECTION 38 OF C e n t r a l  E x c is e s  

AND S a l t  A c t ,  1944

The Minister of Finance (Shri C. D. 
Deshmiikh): I beg to lay on the Table a 
copy of each of the following notifica
tions in accordance with section 38 of 
the Central Excises and Salt Act, 1944, 
namely:

(1) Central Excises Notification No. 9, 
dated the 17th March, 1951.

(2) Central Excises Notification No. 10, 
dated the 17th March, 1951.

(3) Central Excises Notification 
No. 11, dated the 31st March, 1951.

(4) Central Excises Notification 
No. 13, dated the 7th April, 1951.

(5) Central Excises Notification 
No. 15, dated the 28th April, 1951.

(6) Central Excises Notification 
No. 18, dated the 5th May. 1951.

(7) Salt Notification No. 19, dated 
the 19th May, 1951.

(8) Central Excises Notification 
No. 20, dated the 30th June, 1951.



4149 Presf (Incitement 4 OCTOBEIft 1951 to Crime) BUI 41S0
?*cisee Notification No. 21, dated the 30th June. 1951.

®*ci«es Notification 
No. 22, dated the 7th July, 1951.

(11) Cmteal Excises Notification 
No. 24, dated the 21st July, 1951.

Central Excises Notification No. 
27, dated the 18th August, 1951.

[Placed in Library. See No. P-230/51.J

Mr. teputy-Speaker: Dr. Ambedkar. 
Is the Report ready?

Tlw of Health (Rajkumari
Armit Kaur): On behalf of...

Mr. Deplny-Speaker: It appears some 
more signatures have to be obtained. 
It is not now ready for presentation to 
the House. This motion may be made 
in the afternoon. This will stand over.

PRESS (INCITEMENT TO CRIME) 
BILL—contd.

Clause 3.—(Objectionable matter 
defined)—contd.

Mr. Deputy-Speaker: The House
will now proceed with the further con
sideration of the Bill to provide against 

the printing and publication of incite
ments to crime and other objectionable 
matter, as reported by the Select Com
mittee.

Shri Naiirnddin Ahmed (West Ben
gal): Before we begin, Sir,—I have sent 

an amendment to the hon. Home Minis
ter’s amendment. I do not wish to 
speak. It is amendment No. 320. The 
two may be considered together. I beg 
to move:

. In the amendment proposed by Shri 
Rajagopalachari, for the proposed Ex
planation 2 to clause 3, substitute the 
following:

'^Explanation 2.—In judging whe
ther any matter is objectionable 
matter under the Act. the intention 
of the writer as expressed in the 
words, signs or visible representa
tion shall be taken into considera
tion.*’
Mr. Depnty-Speaker: Amendm^t

moved:
In the amendment proposed by Shri 

Rftjagopalachari, for the proposed Ex
planation 2 to clause 3, substitute the 
following:

**Erplanatiart 2.—In judging whe
ther any matter is objectionable

matter under the Act. the intention 
of the writer as expressed in the 
words, signs or visible representa
tion shall be taken into considera
tion.’’
P a i^ t  lliakar Das B1uut8t« (Pun

jab): I have also tabled two amend
ments to the amendment of the hon. 
Home Mtoister. They have been given 
m the office and they will come io.due 
course of time.

8 W  Goenka (Madras): The amend- 
n ^ t  which the hon. Home Minister...

Some Hon. Members: Not audible.
Mr. Depnty-Speaker: There is noth- 

tog wrong, I understand, with the loud
speakers, except that while tha hon. 
Member who is speaking, the other hon. 
Mfembers need not talk. Then, every 
one will be able to hear properly.

Shri Goenka: The amendment which 
the hon. Home Minister wanted to move 
Was to add an explanation which reads 
as follows:

“ In judging whether any matter 
IS objectionable matter under this 
Act, the effect of words, signs, and 
visible representations and not the 
intention of the writer shall be  ̂
taken into account.’ ’ "

One of the main objections which we 
have been putting forth all these days 
against the provisions of the Press 
Emergency Act as well as Section 124A 
of the Indian Penal Code has been that 
they sought to punish a person without 
reference to the question whether his 
intention was good or bad, that is 
where we have mens re a which is a 
necessary ingredient for a criminal 
offence. This imposes vicarious respon
sibility, namely, a person who is not 
responsible is being made responsible 
by the provisions of this amendment. I 
will refer to the Press and Registration 
of Books Act in which Editor, Printer, 
Publisher and the Keeper of the press 
have been defined. Now, the Press 
must be represented through somebody. 
All those bodies have been defined in 
the Press and Registration of Bookff 
Act. If the keeper of a press docs some 
wrong, he becomes liable. If the editor 
does some wrong, he becomes liable. 
The names of the printer, publisher and 
all others have to be declared before 
the Chief Presidency Magistrate or the 
various authorities before whom the 
Declaration has to be made.

And at the time of taking the declara
tion these persons have to give their 
names, and the various purposes or 
duties that they perform, as editor,
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[Shri Goenka]
printer, publisher and so on of such 
and such newspaper and so on. That 
is bein^ done now. That being so, how 
can it be said that the person concerned 
cannot be found out? You may not 
find out the exact person, probably no
body can do that; but there are these 
persons who have taken on themselves 
these various responsibilities for what
ever offence might be committed by 
somebody else. Even in a newspaper 
office if some mistake is committed by 
a person, we are not able to find out 
exactly who committed it, because the 
work is the production of various per
sons. But when some specific persons 
take the responsibility, there should not 
be any difficulty. Now the printer, the 
keeper, the publisher, editor and others, 
they take up the various responsibili
ties assigned to them under this Act of 
the Government. The mystery remains, 
but you penalise some one. Here you 
find the man who takes the responsibil
ity for the production of the paper, t<St 
the news content, for the publication, 
for the keeping of the press and for the 
printed material. Various persons take 
the responsibility for the production of 
something which may be objectionable 
or may not be objectionable. That 
after all goes to show that we really 
cannot pin down, the man, the writer of 
the article. But the very conception of 
the law as it is at present, is that who
ever may write the article, the editor, 
who controls the selection of the matter, 
who publishes the matter in the paper, 
it is his final responsibility. It is ulti
mately the responsiblity of the editor 
to determine what should go into the 
newspaper and what should not

Shri B. K. P. Sinha (Bihar): That is 
the position in law, but what is the real 
state of affairs?

Shri Goenka: That is also the real 
state of affairs. And that is the state of 
affairs which you want to alter by this 
Bill, because you want the vicarious 
responsibility placed on somebody else. 
You place the proprietors of newspapers 
as censors over the editors. That is 
what you are going to do by this Bill» 
although the editor is ultimately res
ponsible for whatever is published, not 
only in law but in fact also.

I would like to point out that this 
will reverse the whole basis of criminal 
jurisprudence. On this there can be no 
two opinions. I may here cite a few 
sections of the Indian Penal Code where 
the most heinous crimes have been 
mentioned, but the man is not a e «n ^  
guilty until the mens tea or intention 
has been proved; unless it be the case

of a drunken man trespassing, because a 
drunken man has no intention. Now, 
as I said, even the most heinous crime 
is no crime unless the intention is prov
ed. Even though you may write some
thing with good intentions, it is possi
ble that on some mind it may have a 
bad effect and so you may be deemed 
to have bad intention. In that case 
does the good article become objection
able matter? The intention may be 
quite good. I can give example after 
example of such articles. Mr. Shiva 
Rao gave some examples and I can give 
the House more. In such cases it is 
well nigh impossible to say that every 
sub-editor in a newspaper office can 
censor out the material to such an 
extent as to be certain that it will not 
produce a bad effect on sojpne mind. 
Therefore this is a dangerous principle.

After all, Sir, the two big pillars of 
jurisprudence are, one that a man is 
innocent until he is proved guilty, two, 
that the intention or mens rea must be 
proved. But by this Bill you give the 
go-by to these two good principles.

A offence may be committed inadver
tently and another may be committed 
deliberately or intentionally. The 
latter will become objectionable, but 
the former should not. But the hon. 
Home Minister said yesterday that if a 
thing is done inadvertently, tho> ques
tion will be decided by the Judge. The 
<luestion whether the act was intention
al or otherwise will be judged by the 
Judge. But, Sir, do you want a man to 
he put before the Judge and undergo all 
the harassment just because of some
thing which he has done inadvertently, 
a small mistake or slip that he has com
mitted most inadvertently? After all, 
you have to prove intention, otherwise 
it is not objectionable. You have to 
weigh the thing. The executive also 
will have to weigh the facts on the 
balance. They will have to ̂ think and 
there will be checks and counter-checks 
on their activities also, balancing and 
counter-balancing.' But if you give au
thority to the executive to place any 
matter before the judge, that will be a 
wrong thing. The executive must first 
of all satisfy itself that a thing is done 
intentionally. Unless the law provides 
that they should be satisfied that a 
thing is intentioT'ally done, there will 
be no check on the harassment which 
the executive may resort to under the 
existing circumstances.

Some hon. Members said that there 
will be discrimination against different 
persons. Those who support the Gov  ̂
ernment will not be placed before the 
f!Ourt and those who do not, will be 
brought before the courts. This is «
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sort of discrimination against which you 
cannot legislate. Therefore the best 
thing to say that the intention or mens 
rea must be proved before a person is 
placed before the criminal court. There
fore it will be wrong for us to prosecute 
a man from visible signs or likely 
results.

This matter of ‘‘likely to*’ is some
thing over which you cannot ask the 
court to sit in judgment. This is a 
matter of speculation, this question of 
what the likely effect of things will be. 
It is not a matter of fact. And you 
cannot ask the court to sit in judgment 
on speculations. And in any case the 
harassment will be there.

For my argument, let me give one or 
two examples. Take for instance sec
tions 124 and 124A of the Indian Penal 
Code. Section 124 says:

*'WhO(Bver, with the intention of 
inducing or compelling the Presi
dent of India or Governor or Raj- 
pramukh o£ any State to exercise * 
or refrain from exercising in any 
manner any of the lawful powers of 
such President or Grovernor or Raj- 
pramukh,—assaults or wrongfully 
restrains or attempts wrongfully to 
restrain....... ”

What a heinous crime—assaulting the 
President. But it is not considered a 
crime unless the intention is there.

There must be the mens tea or the 
intention behind the crime and unless 
it is there it ia no crime according to 
our own Jurisprudence. I have gpne 
through the various sections of the 
Indian Penal Code. Section 140 says:#

“Whoever, not being a soldier, 
sailor or airman in the Military, 
Naval or Air “Service of the Govern
ment of India, wears any garb or 
carries any token resembling any 
garb or token used by such a 
soldier...... ”

In putting on the garb of a soldier, he 
must have the intention: otherwise it
is no offence. ,

The only exception to this is section 
510, which says:

‘‘Whoever, in a state of intoxica
tion appears in any public place, or 
in any place which it is a trespass 
in him to enter, and there conducts 
himself in such a manner as to 
cause annoyance to any person, 
shall be punished with simple im
prisonment..........”

Intention cannot be attributed to an 
intoxicated man and hence it has been 
avoided in the UP.C.

What I am submitting to the hon. 
Minister for his consideration is that 
under the whole of the Indian Penal 
Code no offence is an offence unless the 
mtention is there. If I drive a car and 
kill a man, am I charged for murder 
before a court of law? No, only tor 
rash driving, for the reason that it was 
not my intention to kill a person, al
though the effect is that the person has 
been killed. Therefore I am charged 
for rash driving and not for murder.

Section 153 of the I. P. C. uses the 
words “malignantly or wantonly’* and 
section 153A says:

“Whoever by words, either 
spoken or written, or by signs or by 
visibie representations, or other
wise promotes or attempts to pro
mote feelings of enmity or hatred 
between different classes...... **

Whether under sections 124 A or 
153A or under the Press Emergency 
Act, no punishment was supposed to be 
inflicted on a person without his inten
tion being proved. Today we see in 
plain blunt language that intention will 
not be taken into account in regard to 
these ofTenpes which are very serious 
ones. All through the Indian Penal 
Code the intention 'is the main basis 
and pillar of the jurisprudence and that 
is being ignored here.

Mr. Deputy-Speaker: Even know
ledge that it is likely to cause is enough 
under the murder secticm. Intention 
alone is not necessary.

The Minister of Home Affairs (Shrl 
Rajagopalachari); The hon. Member 
knows all that and he knows too that 
we all know it.

Shri OoeiUka: If you talk of know
ledge or intention it is all right but if 
you say that it is likely to result, that is 
what I object to. Knowledge, purpose
ly or intentionally, whatever the word 
used is immaterial, but there must be 
some motive or knowledge attributed 
to me, not the words “which are likely 
to*\ These words are likely to be inter
preted by persons in different ways. As 
a lawyer I ask you, do you not inter
pret the same section in your own way 
and do you not derive different mean
ings f’ om it, although the section may 
have been very carefiilly and precisely 
worded. Therefore it is not the inter
pretation of my intention as likely to do 
this, that or the other which should be 
flowed. There should be knowledge, 
intention or purpose. Under the pre
sent Bill, not only intention is not to be 

" taken into account, but on whatever 
those words may or may not mean I 
am proved to be guilty.
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[Shri Goenka]
Mr. Satyamurthi in 1936 introduced a 

Bill in the Legislative Assembly to 
amend section 124A of the I. P. C say
ing that after the word “whoever” the 
words “with the intention of promo
tion of physical force or violence or 
public disorder” should be inserted, 
^ e  reason was that the intention must 
be there, before you convict a person 
under section 124A.

The gravamen of my charge is that 
without establishing motive or inten
tion, simply by these words you inter
pret in your own way and you definite
ly lay down that intention will not be 
taken into account. This is a negation 
of all laws that we are accustomed to 
in all our lifetime. Our objection to 
the Press Emergency law was that 
mens rea or intention or knowledge 
was not necessary under it. They have 
been bad laws. The hon. Minister him
self has often objected to those laws 
being on the statute book and all our 
leaders have objected to them. But 
today it is our misfortune that our own 
Government should bring a law in 
plain, simple and blunt language where
in the intention is not to be taken into 
account. I am grateful to the hon. 
Minister for frankly and plainly putting 
before the House what his intentions 
are. His intention is that the intention 
will not be taken ' into account. I 
would invite him to read the speech of 
Mr, Satyamurthi in 1936 with regard to 
section 124A. It contams all my argu
ments and I do not want to take the 
time of the House by Quoting from it to 
prove that some sort of intention, 
knowledge, mens rea should be intro
duced into the clause. Otherwise it is 
most objectionable and T oppose it 
wholly with all the emphasis at my 
command. -

Pandit Thakur Das Bbargava: Before 
the hon. Minister replies to the debate 
there are certain amendments which 
we want to move.

Shri Rajagopalachari: Pandit Bhar- 
gava was on his legs yesterday for a 
pretty long time and Anally It was 
brought to his notice that we were dis
cussing only the Explanation.

PaQdtt Thakur Das BhargaTa: I have 
given notice of two amendments today 
to the Explanation and I want to move 
them.

Shri Bajagopalaehari; If they have 
been given notice of only today and ii 
they are only suggestions, the hon. 
Member may state them and I will con
sider them. '

Mr. Depaty-Speaker: If there are
amendments of which notice has al

ready been given Members would have 
taken note of them. These amend
ments are amendments to the amend
ment moved by the Home Minister with 
regard to the Explanation.

Shri Rajagopalachari: I do not object 
to it, but I would like to know exactly 
if it is a question of improvement or of 
suggestion.

Pandit Thakur Das Bhargava: I beg
to move:

In the amendment proposed by Shri 
Rajagopalachari, add the following at 
the end of Explanation 2;

“where the likelihood of the 
eft^ct mentioned in the sub-clauses 
is punishable as a swbstantive 
offence under the Indian Penal 
Code.”
To clause 3 add the following new 

explanation:
^'Explanation 2.— N̂o matter shall 

be deemed to be objectionable 
matter unless the intention or 
assumed intention of the author as 
deducible from words signs or 
visible representation or otherwise 
is proved if intention is necessary 
to be proved to prove the relevant 
offence under the Indian Penal 
Code.”
Shri Bharati (Madras): His second 

amendment is not in order—it is exact
ly the opposite, in substance, of the 
amendment moved by the hon. Honve 
Minister. The amendment of the hon. 
Minister says intention is not the cri
terion but this amendment refers to 
the proving of intention. ,

Mr, Deputy-Speaker: Any amendment 
can be moved to a motipn—even for its 
deletion.

Shri Bharati: Any amendment which 
has the negative effect of the original 
motion is not in order.

Mr. Deputy-Speaker: Both these
amendments have been moved. Amend
ments moved:

In the amendment proposed by Shri 
Rajagopalachari, add the following. at 
the end of Explanation 2:

“where the likelihood of the effect 
mentioned in the sub clauses Is 
punishable as a substantive offence 
under the Indian Penal Code.”
To clause 3 add the following new 

explanation:
**Explanation 2.—"No matter shall 

be deemed to be objectionable 
matter unless the intention or as
sumed intention of the author as
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deducible fx:om words signs or visi
ble representation or otherwise is 
proved if intention is necessary to 
be proved to prove the relevant 
offence under the Indian Tenal 
Code.”
Shri NaKiniddin

ment reads:
Ahmad: My amend-

In the amendment proposed by Shri 
RajagopalsKrhari, for the proposed
Explanation 2 to clause 3, substitute, 

the following:
^'Explanation 2.—In judging whe

ther any matter is objectionable 
matter under the Act, the intention 
of the writer as expressed in the 
words, signs or visible representa
tion shall be taken into considera
tion/’
Shri B. K. Chaudhuri (Assam): I

have amei^dment No. 304, Sir.
Mr. Deputy-Speaker: As understood 

yesterday we are now discussing the 
amendment moved by the hon. Home 
Minister and I am only allowing amend
ments to-that amendment. When these 
are ^disposed of then the other amend
ments will be taken up if they are not 
barred.

Shri Rajagopalaohari: Before we pro- 
•ceed with Pandit Bhargava’s amend
ment and before he speaks on the sub

ject I should give him notice of my 
objection in the matter. So far as his 
first amendment is concerned, it may be 
treated as an amendment, but his 
amendment regarding Explanation 2 is 
not an amendment to the Explanation 
that I have moved. It is a different 
matter altogether and if my Explana-^ 
tion is accepted, it should be barred. If 
this is passed my Explanation would 
have to be ruled out. His amendment 
is merely an opposition, so to say. I 
am not merely repeating what Mr. 
Bharati has said—I say the first amend
ment is in order, the second should be 
•considered separately. It is not in the 
form of an amendment at all; in subs
tance too it is not an amendment. So, 
at would be^easy for discussion if we 
consider my Explanation and the first 
amendment moved by Pandit Bhar- 
gava which I say is in the form and 
substance of an amendment. This and 
"Mr. T^aziruddin’s amendments may be 
considered together. Pandit Bhargava’s 
second amendment is, I should say. a 
reversion to his original objection to 
clause 3 and is not a matter of Explana
tion.

Pandit Thaktir Dmi Bhargava: It is a
Tiew Explanation, but it is certainly ^n 
amei^^ent to the amendment of the 
hon. Home Minister. His amendm^t 
ttnly says that if a certain thing is like- 
^  to be the result of certain words, etc.,

then the intention may not be seen.^My 
amendment says that the intention, 
substantive or assumed, should be seen 
in cases where the likelihood of an 
offence is not itself an offence; there 
are cases where it has been declared - 
that likelihood itself constitutes an 
offence. This is an amendment to his 
amendment

Shri BaJagopaUchari: He himself has 
put it as a new Explanation and he is 
conscious of the objection.

Bfr. Depaty-Speaker: What the
hon. Minister says Is that there are 
two distinct amendments. One re
lates to this. Likelihood to incite is 
not a’n offence in itself, but it is an ob
jectionable matter that can be subject
ed to action under this matter. Now, 
the hon. Member wants to make this 
objectionable matter to come under the 
ourview of this Bill only if it is a 
substantive offence under the Indian 
Penal Code. That is number one. The 
other one is the very negation of the 
hon. Minister's explamation. The* hon. 
Minister does not want intention to 
come into the picture at all, whereas 
the amendment moved by the hon. 
Member says that intention is essen
tial in those cases where likelihood is 
not an offence. What I shall do is 
that I shall allqw discussion om both 
the amendments of the hop. Member, 
but I will first put the originarl amend
ment of the Home Minister and if it 
is carried, then the hon. Member’s am
endment would be out of order. If the 
Home Minister’s amendment is not

- carried, then I shall put Pandit 
Bharga\^'s.'"

Shri Rajagc^alachari: Pandit Bhar- 
Rsrva should have more consideration 
tor the question of procedure, apart 
from the merits. So far as explanation
2 is concerned which he proposes hhn- 
self as an additional one, it should be 
separately discussed and not as an 
amendment to this explamation.

Pandit Thainur Das Bhavgayn; The
objection is quite right, but the effect 
of the words “ if intention is necessary 
to be proved to prove the relevant of- 
*fence’* is not being appreciated. There 
are many casfts where it is not inten
tion alone but likelihood also is suffi
cient to constitute an offence.

Mr. Deputy-Speaker: The hon. Mi
nister clearly wants to eschew inten
tion whereas the hon. Member waats 
to include intention. I shall allow 
cussion but I shall first put the Home 
Minister’s amendment and if.it is carri
ed. then the other one may nbt arise. 
The hon. Member may speak on his 
amendments.
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Vtendlt TluAur D*s
a view to iUustrate my ^
refer the House to Section 505 
Indian Penal Code. 
of the intention of the perron P™*® 

'cuted. I maintain that so far as toe 
keeper of the press “  n f
intention isfence against him is that he has usea 
{h rp rlfs  in a particular way. There 
the knowledge of the Per^n t h a ^ e  
press was being used for purpose 
is sufHcient. But as to whether the 
intention of the writer is important or 
not, the question was never put to me 
and I submit that here intention is ab
solutely essential, otherwise you will 
be framing new offences.

Mr. Depnty-Speaker: When the hon. 
Member spoke yesterday, this parti
cular portion was part of the m ena- 
ment moved by the Home Minister.

ru d lt  Thakur Das Bhargava: I
did not notice that the word ‘writer 
was there. It was sprung on us as 
a surprise and I was not very cecreim.
I understood that the intention ot the 
person prosecuted was immaterial, but 
if you asli: me whether the intention 
of the writer is necessary or not, I 
would say that it is 100 per cent, 
necessary to be proved.

Mr. Deputy-Speaker: May I know
from the hon. Minister how the writer’s 
Intention is relevant? I have my 
doubts. •

Shrl Balagopalacbari: I was going
to say in miy reply that the confusion 
has been caused by my having used 
the word ‘writer* in a hurry. I should 
have said ‘keeper of the press or the 
publisher of the newspaper’ and the 
argument would have been much 
simpler. I was going to suggest this, 
but the basic difference has been well 
put by Mr. Goenka. We must decide 
on it afnd the other points are mere 
variations of the same argument.

Pandit Thakur Das Bhargava: So
far as the arguments of the hon. Mi
nister yesterday went, I understood 
him to say that the intention of the 
keeper of the press only wars in dispute 
but when I read the word ‘writer*, the 
situation became something else. The 
presence of the word ‘writer* makes 
all the difference.

Shrl Rajagopalachari: I may make
it quite clear that it is a drafting error. 
I should be published of a newspaper 
or the keeper of a press’.

Pmndlt Thakiir Das Bhargmva: Does 
that mean that this amendment is

taken back by the Home Minister and 
these words afre substituted? It will 
be clear that there is a world of dif
ference between the intention of the 
keeper of the press and the intention 
of the writer of the article. '

Mr. Deputy-Speaker: Let us ^ot be
too formal. He says that the word 
‘writer* was put there inadvertently 
and he intends to substitute ‘keeper 
of the press or the publisher of the 
newspaper*.

Pandit Thakur Das Bhargava: If
the»e vrords are substituted, then all 
that I submitted yesterday stands with
drawn, because if these words had 
been there I would agree that to a 
certain extent the hon. the Hoifie 
Minister is correct because the grafva- 
men of the offence of the keeper is 
quite different from the gravamen of 
the offence of the man who keeps the 
press and disseminates the objection
able matter.

An Hon. Member: What is the final 
decision?

Mr. Deputy-Speaker: I am prepared 
to accept the substitution of the words 
‘keeper of the press or publisher of the 
newspaper’ afnd the omission of the 
word ‘writer*. ‘

Pandit Thakur Das Bhargava: One
great difference now is that the inten
tion of the writer or the author of the 
article will be quite relevant. This is 
a very great difference which is 
material to the point at issue.

Mr, Deputy-Speaker: In view of the 
hon. Minister’s statement, does the hon  ̂
Member press his amendment?

Pandit Thakur Das Bhargava: I do, *
Sir. Here also the question is of in-  ̂
tention only. You were pleased to 
point out to Mr. Goenka that it is not . 
the intention alone thfft is the neces
sary ingredient of an offence. In many 
circumstances, knowledge, having: 
reason to believe etc. are also very 
material. Therefore, I submit that in - 
this case also, we must consider those 
other aspects. Even if you want to- 
proceed Bfgainst the keeper of the press,, 
it is absolutely necessary that he 
should know the objectionable nature 
of the document which is ascribed to 
him. If he does not fully imderstand 
the meaning of the words used, if he 
does not realise that the matter is ob
jectionable, and in a sort of mechanical 
way he gives directions to print the 
matter, or himself runs a press of that 
nature, it will not become penalt be- 
(fause after all in the criminal law o f 
this country we must have mens tea
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which means criminal intention or 
knowledfce or at learst having reason to 
believe that a certain act will result in 
a certain way. My point is that no 
matter can become objectionable im- 
less and until you can say that so far 
as the author of the article is concern
ed he had a particular intention, or we 
can attribute to him a certain inten
tion ai| a result of the words used by 
him. I am submitting all this in support 
of the arguments which I submitted 
yesterday. I submitted yesterday that 
the hon. Minister said to us in this 
House that he does not want to create 
new offences.

The hon, the Home Minister in the 
course of his argument said yesterday 
that all the offences which are mention
ed here are given in the Indian Penal 
Code and punishable today. If that 
statement is correct much of my ob
jection would be taken away. But I 
very respectfully wish to point out to 
him that this statement of his is not 
correct. I wish to point out, Sir, that 
there is no offence known to the Indian 
Penal Code under section 124A if in
tention is not there. Intention is a 
necessary ingredient there. Secondly, 
Sir, in regard to Section 153A it has 
been held by various High Courts that 
intention is necessary, though I know 
that some of the High Courts have said 
that if even the effect is produced, 
there need be no intention. There is 
of course a divergence of opinion 
among the High Courts in regard to 
section 153A. As regerrds all other 
sections in the Indian Penal Code 
which are referred to in the ob
jectionable matter, you will be pleas
ed to observe that intenion is a neces
sary part of the offence. Therefore this 
is a new type of offence which is going 
to be foisted on this country.
11 A.M.

What is the difference between 
speech and expression? After all if a 
person gives a speech, it is the Junction 
of the tongue only to express what his 
mind thinks. In regard to writing it 
is the work of the hand plus the print
ing? machinery. But the mind is the 
same; the head is the same. So far 
as expression or speech is concerned, 
it is only a mode of expression and not 
a thing by Itself. According to the 
Penal Code no person can be convicted 
unless and until he makes af ^speech 
with intention. No person can be
guilty of an offence, unless he is moti
vated by a particular intention. If
the intention is absent, my humble 
submission is that no offence is pos
sible. By the use of these words
“which are likely to” we are making
new offences and I am very much op
posed to it. I submit that in no X)iher

country it is an offence to do a thia 
which is likely to lead to something.

I was going-to quote an instance < 
this to illustrate my point. I would r< 
quest you to read Section 505 whicj 
reads thus:

“Whoever mjrkes, publishes or 
circulates any statement, rumour 
or report,

(a) with intent to cause, or 
which is likely to cause, any o«n 
cer, soldier, sailor or airman in the 
Army, Navy or Air Force to- 
mutiny, etc.

(b) with intent to cause, or 
which is likely to cause, fear or 
alarm to the public or to ^ y  sec
tion of the public whereby any 
person may be induced to commit 
an offence against the State or 
against the public tranquillity,

(c) with intent to incite or 
which is likely to incite, any class 
or community of persons to com
mit any offence against any other 
class or community.”
Here also the intention is there.
Mr. D^uty-Speaker: Sub-clause 

is what is used here.

Pandit Thakur Das Bhargava; I ai
only trying to give an instance. Th
is the only case where likelihood ( 
the effect itself is punishable under th 
Indian Penal Code. But even he* 
there is an Exception which reads :

“It does not amount to an offence, 
within the meaning of this 
section, when the person making, 
publishing or circulating any such 
statement, rumouf or report, has 

' reasonefble gro înds for believing 
that such statement, rumour or re
port is true and makes, publishes 
or circulates it without any such 
intent as aforesaid.”
This is the only place where I fln 

that mere likelihood of the effect cot 
stitutes one of the ingredients of til 
offence. But even here, on account c 
the exception, nothing would be cot 
strued an offence. if it is proved thq 
the intention was not there. '

I am a humble person. I do nd 
want to throw any challenge to anj 
body. But if my challenge, could b 

. accepted, I would be happy to be coz 
vinced that all the matters which at 
given in objectionable matter do b 
themselves constitute offences. If thi 
is done. I am prepared to withdrsrw m 
oblection. I have gone through th 
various sections of the Indian Peni 
Code which correspond to the mattei 
given in clause 3 and I have foun
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[Pandit Thakur Das Bhargaval 
at in all of them the intention is an 
wolute and necessary ingredient.

Sliri Rajagopalaohari: I have caught 
e hen. Member’s point; it is no good 
peating it over and over again.
Pandit Thakur Das Bhargara: It is
)t a question of catching the point.
Mr. Deputy-Speaker: There does
)t. seem to be any agreement on this 
)int. What I thought yesterday was 
lat the hon. Member had agreed sub- 
antially to this amendment. Now he 
differing from that. I am not at- 

ibuting any intention or motive to 
,nx This is a matter on which there 
•ems to be fundamental difference afnd 
is no good one side appealing to the 

:her and trying to covert it.
Pandit Thakur Das Bhargava: An-
:her point I want to say is about the 
3e of the word “encourage” .
Mr. Deputy-Speaker: That may be 

iken up later on.

I, Jrf?r ^ t i
TK. STfTR ^  5ftfRTT 

I spvt ^  arrr % 
Tr*rT ^  'rtr t  
TT TPi ^ ?fl-'srnr, ark 
ift ^  VT Tfr ^  *TR ^  
TfcTT I  ^  iKT '
JTTT % f s T ^  t  ^

f ,  3(Yt

*r»TT ift?y >TJrr
ft T̂>nT ?ft inrr,

^ IT ^  ^  ^rf
T5 5T|r 11 ann:

t  w !T
fTW afk JTf w>? fipn ^  Pp w  
Tt fir«rfr jt? ?ft ^

i*TR <̂1T I

, art *rt t  ^
»rx: ^  *ppr v t f  ^

Pp^ft a re rfR  3? ^  OT WRft 
# , JTT fin rr, ^

TTvrsft ^  fjrTPc 
% ^  % arnr ^  ^
3T^ ^  ^  5ft ^
^  I *T̂ «TPr, ^  ^

*Pf 5T|f |? u 3 j» rr *Ht
ST^ m  3fr 5T t

# f̂t t 5?r rn:?
^  ?nft jPt’tt v[ ^  5T̂  t '

arr-sr a rw re  n?

^  11
^T fT K  t ,  1 1

^»T m  f iw
% ^  % ^»T  ^  a n W f e  ^  I

I ^
?ft w  f i
^ ^  »T ’TH 5 fV aT«It
fspHt ^  > rm  f?!Tr m  PP€t t t  m

^  WT »wr fJT̂ T ar^rr
^  rft ^  ?rST I 'T t 5ft

?r|f 11 ?ft
grrar ?  ^5t ?r t o  sr̂ rr ^

^  ^  ^  I
^n rrrR r ^
!PF[fr t  ’T? n

arm r i A  v?5Tr j  vF ]jT
5i«n 5fiTr «Pi ^  ^  ’*tPw  5T|f ^  
3T1 '̂ I  ^  ^
^  T?r 1 1

'irTcTT  ̂ fv fv̂ ft  ̂ TTV
?pt ’n- Ir JPPT ^  »mT, ?ft * 
^  ^  5ft>i?r ^  t  •
;i?  ^ a r R ? t  i . r r ^ r r
^  I  I Pit anft 3 T ^  ^
aft H ^  f*** ihPH ̂ t’TW
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i3[v s r ^  ;3r»r inm  t  •
amr % J rn frr ^ rrf^ r-

^10 *Ft flTO' ^5^1 5 I 5 * ^
T R f #  cw  «P?r t  ’»rfinp 

% a p j^n r a rn r % *n r 
’f  5ftnw ?> >rf, 
f3TT ITT s r|f fa n , s T ff?  f fT ^ n c  
^aw sfTW I w  j M r  #  
jpjwr grt ^  ^?rr t  ’ i?
*T arf^srpr % Trarr 5 ,
*ftW % ®FT?!T 5 I TT
’PfSTT ^  a m  3TT<*ft TTif 
^?TT t  «TT <t Vtf

iT?)f f  pRT ^
fr r  ^  5T ^  ^  y^nwTT q?1f 

I  I f»lT^ JiTTf^ ^  ^ T  I  f%

^  ^  SPTIT SFtrTT t  ^
. 1̂ 5 afh: ^ 'r r f
^  ^  f  I *rfT
*njwr ^  tht % ^  ^  irr
^«T ^  JTi fft? #  ^fer

JJT 55t5 %
^fTT t  ^  >̂ra ^r»wr
'̂ TriT f  a ftr  'TTT ^Tflnrr wrrar f  1 r ft 
w ^  T?r g, ^nrrrfir *r̂ <®r,
3TT7 % 31^ % '̂ r?r̂ iff % 5T|
jj? I It  5iT?̂  w ^  *rar
t  ftp 'sr«r f»r «FR TT i(f
?ft JTfer ^  ^ ^
^  %*rrTttT^rnT*ft?#irT wN-%

^  SPT f  ?ft ^  TTT ^
'HIni ?  I 0

Mr. Deputy-Speaker: The honi
Member will kindly restrict his re
marks to the amendment or amend
ments that have been moved.

ITt CIWKIM^ R fJ : f̂Ĵ TnTfir 
A !ft>T?r % ^  ^  ^  t ? t

If  a fk  T  »ns ^  T5T 5  ftp  a m  gft 

♦̂11 #>i*jn VTPT 5IT ^  f*P F*i><n 
r̂ ^  ^  ^  >T<Tr, Pb?: ^  «ift

^  Jrr 5T ^  3TT!ift
^nmr r̂nnrr 1 %Pirt ? m t  

*w <irr??r f  %  n f  «rw?r 
«n?rt I r̂r^^npr  ̂ #  ?ft 
n?)- ij^r sTffTf 11¥  *pnf ^  
JTT ?r ?>, Jrr? fV»ft JTiJsJT %
f«5y ■#■ m  jft ĉT j't »rf,
?ft «r»f % ^ • ‘fnc % a rre ift 
^HTBT ^ T  t  I f*!f¥  5IT9 arH
«FT̂ *r ?fiT f  w  «PT *rawsr ?ft 
*t? f̂ »TT f r  5ftJT?r ^  ^  >rr ^ ^  

^  t  • JT?
^  «T«1f 'STRcrr «̂T wt»r f ,
^  a ftr  jT m  ^  s'^ » , '

f  ffT 5T|cr ^rr ?*r % sth^ r ’
#  THT ?*t «IT̂  €> ’i?  ^

frvw  I >Tw®r ^
?JT Tift ^  ?r*? f
T 0  *f̂ 8RT  ̂ I
wfipT ?>IT̂  TT9IT ^  f  Pf TO %

. ^  f M  ^rfew I a p ft ^
«T T?T *rr f% Tnrnft w - w r?

^  «5Tr TT: ^  !Tf 5̂ 5yf ^

TT t|  f  I n  ?n?»m j
a ftr -  4 r r a r ^  ?r «Ffpn Pp rra rr a ft

a rrr W5?r iftn r  f  ?nr iN r  1 1
*r ^>fijrr ft*  a rrr ap p ft *ft<*T<rr 

^  ^  vr ^  ^  ffi
f ir f  f  I a rtr i r i f  ?pp

^  ^?rr j  f r  > fl^<rr v r  ap n rp f ^
ar*R  jftnTrTT % ^  >lfr ^ *T  ^

jftnRIT TT JJFIT t  tw
TT 5̂fT ft  i

Shrl R. K. Chaudhrl: The hon.
the Home Minister is not listening
to you. ' -
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■ If T w w m w  ^  ?*rrt 
»If fi?' JTT ST 5^ 3ftTW»T# *rr
H w m , njR ?rt ?nn<Tf^

^5TTI aftr g?r ^  ^
?r tpfrr t  ^  ^  ^
8R«f ^  I  aft?:

nfTî  »«rfSw % i f r $  f l  T?T 11 ^
#  4' 3rf*R> ^JTffv

w  w sftflri *TRr 11

WTf TTVTTVro*T : ft, JT?
fftJB  >frTW «Pt¥ ift t

I ?Rf ft? Tyjra
5T 5t I 5ft «nf #  ?ft ^  5rra 

TT*r f  tfT ^  ITT 5Tî  f3TT ^  
W?t PTW W ’ft’RT ^  ’T’ft, <»r̂  
ftsy ^  f f t  5ft3i5T

»rift ?r> ^  % f̂ iTTT ^ ^  3TT^ 
^  STT̂TT I  I

?r> anr n w arfw  ^ n r  i
^  'T ^  5Tt 5T TFJTTSft |r spg»TT
ft> TTwraft am TT 5§fr jtt̂ t | i an<T 
•n^ sfT̂T aftr JT5T ^  irfewtT TO

^  JT̂ WT̂  ^  ^  ^  % I <T?% 
w\ K 8TT«T % Ji^ Tj»Tr ftr 3rrr 
W  ^  !T^ 5ft

JTT̂ t̂  (proviBion) «T̂  <r 
<tM I *

ift WTNnmrj; jt? n̂i ?ft
*T< <tfif*r (third reading) % 

1 1

W|TI*nfftW^ fti^: ^ > 1 ^ , sNt 
iw  <(!t 'smm 11 ^  »rrT % !̂jj>n ftp

ar»ft 8TT7 ^T?T % 5ftr9T$ I
?ft T̂T'T ^ rrsrrTt r̂ ?t vJvTT  ̂%  if?r 
5»rw % ?JtM  5T|f rft Pir?: w 
% fff ??T ^  ^  I
W  rR? «PT‘ !PT̂  ̂SPT,'̂  ?r ?̂T ^  fCT 
5t^» *T̂  ^ ’TT I

{English translation of the above 
speech)

Babu Ramnarayan Sinfh (Bihar); 
Sir, the subject, we are considering is 
very important and very grave and 
there should be no hurry about it. 
Sometimes it is moved that the *Ques- 
tion be now put* and you are forced 
to agree to it. But in this connection 
I am to request you that we are about 
325 Members in this Parliament and 
if a member speaks for four hours, 
though the time is spent, it is not pro
per to say that there has been suffi
cient amount of debate upon it. It 
would not be proper to say that suffi
cient debate has been had on a motion 
if even 15-16 members out of the total 
number of 325 do not find an' opport
unity to speak.

Now, it is being mentioned liere that 
if a person does something, or a news
paper publishes something or some
body makes certain statement, it 
should be punished, if in the opinion 
of Shri Rajaji or this Bill, there is a 
likelihood of its creating incitement to 
crime. Sir, I would not repeat here the 
point expressed by Shri Thakur Das 
and others that there is no such law 
anywhere in the world. We have been 
independent for the last four years; 
there i  ̂ a new Government, a Pon- 
chayat Government, an embryonic 
Government. They should have per
formed such acts as to invite blessings 
of the people of the country. But they

• do not do that. These people are 
creating all the more evils. I may 
agree that if somebody makes a state
ment or certain paper publishes some 
such thing which leads to evil con
sequences it may be punished. But 
that is not the point here. It is being 
mentioned here that if it is likely to 
have an adw se effect it • may be 
punished. Sir,®I am unable to under
stand what sort of law this is. I have 
to state that the enactment of such 
laws is not allegiance to the country 
but an act of disloyalty towards it.

Sir, afterward it has been mentioned 
that if anyone ‘has committed’ an act 
there is no question of his Intention 
involved. As stated by Shri Thakur 
Das it is known to all and sundry and
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also to Shri Rajaji that intention is a 
main ingredient of all the offences 
detailed in the Indian Penal Code! Sir, 
1 may make a mention of our ancient 
law-givers. They have ordained that 
as regards religious faith if one has 
an evil intention in bis mind he is to 
be construed as guilty whether the act 
is actually performed or not. What
ever act is done by a man in this 
world is done with some intention. Our 
law-givers have provided that if a man 
does something without any evil 
intention, he .is not guilty, whatsoever 
evil effect the deed may produce. They 
have given that whatever evil deed a 
man performs, he is compelled to do 
so by Kam (desire), Krodh (anger), 
Moh (attachment) and Lobh (greedi
ness). If a man performs an act after 
being compelled to do so by Kam' 
<desire), by Krodh (anger), by Moh 
Uttachment) or by Lobh (greedi
ness), the act is construed to be evil 
and sinful. So what I want to convey 
to you, Sir, and to the members of the 
House, is that our Shastras provide 
that if we do something without 
religious considerations but simply 
after being forced by Kam (desire), 
Krodh (anger), Moh (attachment) or 
Lobh (greediness), it becomes a sin.

Mr. Deputy-Speaker: The hon. Mem
ber will kindly restrict his remarks to 
ihe amendment or amendments that 
have been moved.

Babu Ramnarayan Singh: Sir, I am 
talking of intention and about the law 
you are going to enact that if a man 
does something, whether intentionally 
or not, he will become guilty. But our 
Dharma Shastras hold this stand to 
be wrong. They have gone to the 
extent to define thaj whether an act 
is actually performed or not, but if 
there is an intention in one’s mind to 
that effect, he is understood to be 
guilty from the religious point of 
view. The way in which the law is 
being enacted will mean that a parti
cular individual is guilty whether he 
"has an intention or not. AftCT all we 
are men of flesh and bones and we 
know that many a time we do certain 
acts or sometimes a few words slip 
from our tongues unknowingly. At the 
time of speaking sometimes we utter 
such words as we have no intention 
to utter, but Shri RaJajl says we should 
be punished for it. Just now, some
body remarked that Rajaji was out la 
create new jails by the enactment of 
this law. I understand and I will tell 
Shri Rajaji thatrhe is a vciw able man. 
But I would r̂ âmest himj^> do good 
of the country with his ability and not 
«vil of the country. And I would go 
to the extant to say that it is an Insult 
to the ability if evil of the country

is done through it. Only that ability 
is worthwhile which does good of the 
country.

Shri R. K. Chaadhuri (Assam): The 
hon. the Home Minister is not listening 
to you.

Babu Ramnarayaii 3iiigh: Whether 
our Home Minister listens or not, 
understands or not, I am to appeal to 
the Chair and to the whole of the 
country through him that the country 
should understand what great disaster 
is being done in this Parliament and 
that also through the persons like 
Shri Rajaji. I am not to say much in 
this connection as it is only a question 
of intention.

Shri Nasiruddin Ahmad: This is also 
in the Indian Penal Code.

Babu Ramnarayan Singii: Yes, it is 
provided in the Indian Penal Code that 
there is no offence if there is no 
intention.

This is provided in the canons of 
religion also. Whether the deed is done 
or not, if there is an intention, if there 
is an evil intention, the man is guilty 
from the point of view of the religion.

So in this connection I have nothing 
more to add now. First of all I will 
appeal to Shri Rajaji that he has a 
good name and he need not destroy 
his good name and fame by moving 
such proposals. First of all I will 
request him to withdraw the Bill 
otherwise let the previous provisions 
stand.

Shri Rajagopalachari: Thisjs all for 
third reading.

Babu Ramnarayan Singh: No Sir, it 
is required just now. I would ask you 
to withdraw it now. First I request 
you, Rajaji, to withdraw it, otherwise 
I would appeal to the members of the 
Parliament to negative it. Such enact
ment will mean evil of the country 
and not good.

Shri Barrow (Madras): The substi
tution of other words for writer—I do 
not remember the exact words— 
publisher or proprietor, to my mind, 
seems to have made the question of 
intention all the more relevant. The 
intention of the writer will have to 
be taken into consideration. I do not 
know the legal implication of this, 
because I am not a lawyer, but. it 
strikes me that when there is any su'^ 
sign cartoon or if an article is written, 
the intention of the writer is very 

'relevant. I would only refer to experi
ences about two very great men—one is 
the h6n."Deputy-Speaker and the other, 
Socrates. I will take them in precedence 
of time if not in order of importance.
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[Shri Barrow] ^
I would refer to the hon. Depu^- 
Speaker. The other day, in one of the 
local dailies—I do not know, it may 
not be a local daily—anyway, in one 
of the dailies there was a cartoon 
published. This cartoon had something 
to do with the Hindu Code Bill. It 
showed the hon. Deputy-Speaker......

Mr. Deputy-Speaker: There is no 
dispute about that. It need not be 
referred. So far as I am concerned, 
the matter came before the House and 
the matter is closed.

Shri Barrow: I am on the question 
of intention. The point is this—I am 
trying to make the question of inten
tion quite clear. There was one inter
pretation of that cartoon......

Mr. Deputy-Speaker: The hon. Mem
ber need not refer to that instance at 
all. I took exception to that and the 
matter is closed. Any other reference 
may be made. I would not allow any 
opportunity to explain it one way or 
the other.

Shri Barrow: Coming to the other 
illustration of mine Socrates was 
placed before Judges, and he tried to 
explain the reasons for his unpopu
larity. He told them that he carried 
out an investigation into the wisdom 
of different cultural groups and he 
related what took place when he went 
to the poets. He says that he selected 
very carefully composed poems and 
then be called on the poets who wrote 
them. I will try to give a translation of 
the lines as well as I can; I have 
written it here. This is what Socrates 
said:

‘̂There was scarcely a man 
present who could not talk about 
these poems much better than 
the poets themselves.”

The whole point is that the intention 
of the poets was not being read into 
the poems and being given other 
meaning than that lyhich the poets 
themselves had in mind. Therefore, in 
any writing or any article, it is very 
relevant to the issue that the intention 
should be taken into consideration.

If the hon. Home Minister is moving 
his ^^explanation" in the interests of 
better literary and refined output, then,
I can understand it. F6r any man to 
express his thoughts and for those 
thoughts to be communlrRted in toto 
to the mind of the reader, it means 
that he must have a very sound com
mand of the language. It means that 
he a common man will not be able to 
express himself through newspapers 
or through cartoons or by any ^risible

means, because, his intentions may 
not be clear and he will not get a 
chance of explaining them, should 
the proprietor or publisher be put 
into the dock.

Shri Mina (Hyderabad): A great 
deal has been said with •reference to 
this matter. I would like to submit 
that words are curious things. Some
times your intention may be to pro
duce a certain effect; in fact, the 
speech might produce the exactly con
trary effect. So, there is a distinction 
between the power of words and the 
intention of the speaker. What the 
hon. Home Minister is trying to do is 
to differentiate between the speaker 

.or the originator of the words and 
the words themselves, because, the 
words have a life of their own. In 
drawing this di^thiction, he has taken 
into account the effects that the words 
are likely to produce on the general 
public and the adverse effect that they 
might produce even for the security 
of the State. So far, it is perfectly all 
right.

There is also another point made by 
some hon. Members. They referred to 
the Indian Penal Code. Take for 
example Mr. Goenka. He said that in 
the case of drunkenness,—intention is 
not required. In the journalistic world, 
drunkenness might be a grpund for 
intention. Some of the most powerful 
articles in the Press have been written 
under the influence of drink and not 
over a cup of tea. Therefore, this 
analogy of the Indian Penal Code to 
the journalistic world is not entirely 
appropriate.

What the hon. Home Minister is try
ing to do is to shift the responsibility 
from the speaker to the publishers 
and printers of the press. Printers and 
publishers of the press must have the 
capacity to find whether the words 
they are going to print will produce a 
particular effect. .

Shri Nazlniddin Ahmad: What about 
hidden meanings? How could they do 
it?

Shri Mina: Meanings are not hidden. 
Any one who knows anything about 
the English language knows how to 
use words, knows all the meanings 
and the effects they can produce.

Shri Goenka: Why do you talk only 
of the English language?

Shri Mina: We »Are talkhig in 
EngUsh Mr. Katiruddin Ahmad:
that is I sal;‘ ^ g U sh . If you
could he^r me with a little pati^ce, 
which I have spent a great deal in 
hearing you, I think you wHl see my 
l^nt.
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So, Sir, the hon. Home Minister is
trying to shift the responsibility from
the speaker to the. printer and publisher
of the press and I think in a more
developed society it is possible to shift
that responsibility. But, I have my
own doubt whether the Press and
publishers in this country have got
the capacity to find out what effects
particular words might produce. This
requires rather deep thought and some
formula must be found so as to satisfy
the requirements of the hon. Home
Minister and also satisfy the peculiar
conditions existing in this country.

There is· another point which my
hon. friend Mr. Goenka made which
strikes me as something peculiar. He
made it yesterday -also. He said that
the editors write the articles and that
the editors are responsible for printing
the articles, and why should you shift
the responsibility to the proprietors ..
It seemed to me that if the responsi-
bility were to be shifted to the poor
editors and the poor journalists, then,
Mr. Goenka would be satisfied. Why
is he so keen for the proprietors of
the press. Proprietors, I think, should
have the capacity to find out and to
determine what effects particular
words, and particular articles can
produce.

After saying all this, I have a very
humble submission to the hop. Home
Minister and it is this. Every new
idea has- its own reactions, and very
often of a violent kind. Whether it is
Galileo saying that the world revolves
round the Sun or Socrates preaching
his philosophy, there are violent Te-
actions and it could be interpreted as
likely to incite to violence. Therefore,
I would like to stress -this matter. If
you have this law on the statute book,
there might be a tendency to dis-
courage new ideas. Of course. if it is
on the political plane, they have bigger
reactions. The problem before us is
how to get rid of the criminals as
Rajaji calls them and at the same time
protect those who are not criminals.
It is possible that some other Govern-
ment might utilise this law to satisfy
other ends than that which the Home
Minister has got in mind.

Shri T. Husain (Bihar): Which
other Government can come to power
except this one?

Shri Mirza: That I know, as long as
my hon. friend is here, there will be
no other Government.

There is just one more point which
J want to make. It is not sufficient
that the Home Minister is satisfied
that there is freedom of the press. It
is also not sufficient that he satisfies

that there is freedom at the press.
Besides that, he must create, conditions
in the country so that people may feel
that there is this freedom, and for-
that, if any altera'tions have to be.
made I hope the hon. Minister will con-
sider them and accept them. There is
a great deal of feeling that the clause'
in its present form does not satisfy
Members. And- after all we are deal-
ing with the realm of the mind and;
thought. And in the realm of the mind,
the greater the risk you take, and the
more you extend the boundaries, the.
more secure they become. 'So I would
appeal to the hon, Home -Minister to-
effect the necessary changes, and I
know he can by his jugglery of words.
satisfy both sides and I hope he will
take note of the points that I have-
stressed. I

Shri M. P. Mishra (Bihar): I fail -to
understand the whole trend of this
debate, particularly on this amend-
ment. In his speech of yesterday,
Rajaji made it perfectly clear that
his whole intention was not to sup-
press the freedom of expression but
he wanted only to take account of such
bad elements as were there, parti-·
cularly those who were out to over-
throw the Government by violent.
means, who were out to incite violence·
or sabotage, who were out to publish.
grossly indecent or scurrilous matter.
Now, I can understand that if a ses-·
sions judge sits with Rajaji's whole·
speech before him, as the background-
for this decision, he could interpret.
this Bill or the provisions in this
measure and he will not have any
difficulty in interpreting them correctly.
Bl!t our difficulty is that the judge.
WIll not have the speech before him,
but he will have' the cold printed
words of the Act and he will interpret
.the provisions as they are.

Rajaji also said-and with this I am
sure very few will be found to dis-
agree-that apart from the intention
of punishing the real criminals in the·
profession, he was prepared to go the-
whole-hog with the House so as to
safeguard the real freedom of expres-
SIOn. After this, I fail to understand.
his new amendment which' now seeks.
to liberalise the words "tend to" to'
which everybody objected, as mere
tendency to incite or encourage should
not be made an offence. Suppose a
tribute is paid to the heroes of 1942
or to the heroes of 1857, who were-
leaders in a violent rebellion should
we take objection to that? The Home-
Minister now seeks to change the-
words "tend to" into "likely to". I think
this is a little improvement, no doubt.
But then the addition of another-
explanation makes things worse, as,
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iShri M. P. Mlshra]
T̂ andit Kunzru pointed out yesterday, 
tff the words “tend to’' are to be sub- 
Situted by the words “likely to” and 
^  the explanation aljsio is to be there, 
Jien the position becomes worse and 
pandit Kunzru said that in preference 
^  that, he would rather be content to 
^ v e  the original “tend to*\ And 1 
luite agree with that view of his, 
»hough nobody likes the words “tend 

do’\
 ̂ I appreciate one difficulty of Rajaji 
ĵn regard to the intention. There is the 
aditor of the newspaper who has the 
authority to publish what he prepares. 

(0ut there is some one else who writes 
tcertain matter which is objectionable 
tand he takes it to the printer who may 
inot be intelligent enough to under
stand whether it is objectionable or 
not. And the printer has the other 

Vorry of having to attract business. 
We publishes it and there the mischief 
*Hs done, though he had no intention 
^ f  doing anything wrong or objection- 
Jable. The writer must b6 shown to 
vhave some intention behind what he 
writes, something objectionable, with 
Teference to incitement to violence, or 

ioverthrowing the Government by 
[(violence or some of the other objec- 
liional matters detailed in this clause.

< I would like to point out that most 
<of the controversy over this Bill 
^centres round this particular clause— 
tclause 3. I do not think the press is 
'a  steam-roller, but even such sections 
t.of the press that want to support this 
\ Bill are not able to support it be- 
t'Cause of the great tradition of freedom 
'o f  the press that has been built in the 
5 country over a number of years—over

twenty to thirty years of our freedom 
struggle. And so even such people as 
are not likely to be affected by this 
Act, or such people who have nothing 
to defend except their vested interests,

< they are also opposing the Bill because 
they are not in a position to get away

J from that great tradition of freedom 
: of expression that this country has 
. built during the past twenty-five years 
] of our struggle. I feel that the tradi- 
} tion of the freedom of expression In

herited by them is sometimes proving 
 ̂ to be greater and more powerful than 

our own tradition of freedom struggle 
] and that is why the Government has 
I come to propose things which are
• likely to suppress the legitimate fre^ 
, ^om of expression. Consequently I feel 
\ it would be very good both in the 
, interest of the press and of the country, 
. if both the Government and those wbo 
« object to this Bill could assure each 
: other that so far as the intention to 
 ̂ suppress the really malicious and 
 ̂ 4langerous criminal elements is con-

cQfned, ' there is no difference pi 
opinion. It has to be conceded tha  ̂
after the achievement of independence 
there are certain elements in the
country—say the Communists—^which 
are out to exploit any position. The 
reason is plain, because they have to 
take counsel from outside this country. 
Also after the achievement of freedom 
it is wellknown that there are certain 
foreign influences working in the
country, influences of different kinds. 
There is the American influence work
ing, there is the Russian influence 
working, there is the Chinese influence 
working and so on.

Mr. Deputy-Speaker: Are we going 
back to a general discussion? The hon. 
Member will please confine himself to 
the amendment.

Shri M. P. Mlshra: Yes, I confine 
myself to the amendment. I would like 
to say that this contentious clause, 
clause 3 of the Bill has to be most 
carefully considered by the House and 
I would urge and request Rajaji to 
understand the point of view of the 
opposition and also the opposition to 
understand his point of view. He must 
have this much of law so that the real 
criminals who have intentions of doing 
mischief, should be suppressed. At the 
same time freedom of expression, the 
right of the opposition to oppose the 
Government and oppose its measure 
and policies should be thoroughly 
guaranteed.

One more point, Sir. I have been 
repeatedly hearing at any rate on be
half of the Government that the press 
in its present context of highly 
developed technology publishes in an 
hour’s time lakhs of copies and in an
other hour distributes them to many 
lakhs of people and tlUs fact deserves 
special consideration and a harsher 
treatment from the Government. The 
press is not nationalised but is in the 
hands of the people. But in the hands 
of the Government there are instru
ments which are much more dangerous. 
Wh^t is the All India Radio? The 
Government has a monopoly over it. 
The number of all the readers of all 
the newspapers taken together will 
not be larger than the listeners of the 
All India Radio, over which the 
Government has a monopoly. Suppose 
a Government comes into power to
morrow after the elections and chooses 
to become irresponsible and tyrranical 
and uses the apparatus of the radio to 
tyrranise the people. What is the 
remedy in the hands of the people? It 
is the press and the platforms which 
can be utilised against tbat tyrranical 
g)iveniro«nt.
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Mr. Demity-Speaker: If it chooses to 
be tyrranical it will be tyrranical all 
round.

Sbii M. Mlshra: Remember also 
that thou^ the press is not nationalised 
there is the tendency that the press is 
getting into fewer hands, in the hands 
of fewer proprietors who are becoming 
lords of the press. It is already mono
polised by our press magnates. It is 
for this purpose that a demand was 
made for the appointment of a Press 
Commission but the Government has 
not come forward with it. I do not 
like that there should be a monopoly 
over the press, which is a great instru
ment of democracy. Such a commis
sion should investigate all these things 
from within. It is a wrong argument 
to use that because the technique has 
improved, it places in the hands of 
criminals a machine which is capable 
of much greater mischief. I would 
therefore suggest that the intention on 
the part of the writer should be there 
when the judge takes into considera
tion whether the matter is objection
able or not.

Shri R. K. Chaudhuri: I am very 
glad that you have given me an 
opportunity to speak......

Shri Rajagopalachari: Because yoiJ 
support the hon. Minister.

Shri R. K. Chaudhuri: I will make 
it an occasion to support once and for 
all the amendment which has been 
put forward by the hon. Minister. I 
will support it by references to per
sonal instances.

A certain weekly has made a visible 
representation of me representing me 
as sitting over one of those fans and 
beneath the fan there are hon. Mem
bers like Shrimati Durgabai and 
Shrimati Renuka Ray, standing in an 
attitude of menace. (An Hon. Mem
ber: Is it a cartoon?) It mey be a
cartoon or anything. The idea is that 
as soon as I get down from that perch 
there would be serious thrashing of 
me from my hon. friends here. The 
writer may have a perfectly good 
intention but what is the effect? I am 
being ridiculed throughout the length 
and breadth of the country. I who 
generally keep women under my con
trol have been put into this predica
ment that I have to climb up the fan 
pole and try to save myself in that 
way. Look at the effect. Every woman 
in my part of the country now thinks 
that I am doing something very 
seriously wrong by not supporting the 
Hindu Code and that I deserve the 
same treatment at home which pro
bably my hon. friend Shrimati Durga
bai wants to inflict on me!

Let me go into another initance. 
m  PSD

Shri BajMopalaoliari: This one itself
is very convincing, -

Shri R. K. Chaudhuri; In another 
cartoon I have been absolutely un- 
sexed. I have been represented in a 
female dress« It is not a matter to 
laugh at. Very serious consequences 
will arise out if it and Manbers ought 
to take serious notice of i l  So I have 
been put into a female dress......

Shri Kamath: You have often been 
referred to as “Rohinl” in the House!

Shri R. K. Chaudhuri:......with some
thing in my hands, with which you 
generally clean the floor. By this I 
am converted into a female. I have 
not gone for a long time to my own 
people and the women of my parts will 
say, here is a man who has been 
converted into a woman and a coward, 
because he has-gone to a place where 
women reign supreme, whete women 
bask under the sunshine of the hon. 
Prime itlinister and the Home Minister. 
They are simply ruling the whole 
House and therefore I have been 
converted into that sex......

Shrimati Durnrabai: If the hon. 
Member means to say that a woman 
means a coward I would say that a 
woman is not a coward at all.

Shri R. K. Chaudhuri: Women are 
never cowards. I am not casting any 
reflection on this House. But look at 
the way in which this House has 
treated the Hindu Code Bill. Look at 
the way in which the majority of the 
House has treated the Hindu Code Bill.

Mr. Deputy-Speaker: Are we going
into the Hindu Code Bill.

Shri R. K. Chaudhuri: I am not
going into that. I am going into the 
question of Intention. The intention of 
the House was not to go to the length 
of supporting the Code but it was 
being cowed by others and hence the 
position was different. What I respect
fully submit is that the intention may 
be fairly good but we have to Judge 
by the result.

Take for instance the practice of 
head-hunting prevalent in the Naga 
hills. There may be writings in the 
papers that the Naga customs should 
be revived. Now that we have attained 
independence the old Naga customs 
should be revived without mentioning 
the practice of head-hunting and the 
result will be that the simple Nagas 
will think that their old customs of 
headi-hunting should be revived. The 
intention may be good but the effect 
is very serious and dangerous. There
fore I suDport the amendment of the 
hon. Minister.



Pandit Kunsru (Uttar Pradesh): 
There are those who have tabled new 
amendments and before calling on the 
hon. Minister to reply I thought you 
will allow them to be discussed,

Mr; Depttty-Speaker: What is the 
amendment? .

Pandit Kunzru: To substitute lor the 
word “writer'' the words “keeper or 
publisher” .

Mr. Depnty-Speaker: The writer 
does not come into the picture at all. 
It is an inadvertant mistake. The word 
“ writer"' does not appear in any of 
the clauses relating to security and 
they relate only to the publisher or 
the keeper of a press. Therefore it 
must be an inadvertant mistake. 
Therefore I do not know that any new 
thing has been mentioned. ’

Pandit Thakur Das Bhargava: It is
the writer’s intention which is men
tioned.

Pandit Kunzru: It is not so simple 
as you think, Sir. If you permit me 
I shall briefly explain my point of 
view.

Mit, Deputy-Speaker: Does the hon. 
Member.want to take part in the 
debate?

Pandit Ktinzru: Since a new amend- 
nient has been introduced I have to 
take part in the debate. The amend
ment is of an important character and 
I think that we should be given 
auflicient opportunity of expressing our 
views with regard to it.

Mr. Deputy-Speaker: As soon as an 
amendment is moved, I am able to see 
which of the hon. Members are 
interested. But it so happens that be
cause they do not rise I have to call 
others. I would have given preference 
to those hon. Members who have been 
taking interest in this matter, who 
have something definite to say—of 
Course, other hon. Members will also 
have something to say— b̂ut they keep 
to the last and just when I call on the 
hon. Minister to *eply thinking Vae 
discussion is over, Mr. Gupta stands 
here. Pandit Kunzru stands there. 
Therefore. I would request them that 
if they want to participate in the 
debate they would do so early so as 
to he]p the House to judge these 
matters. To keep on tiU the end and 
then come in is not helpful. As soon 
as these gentlemen get up I have made 
it a point to call them because th ^  
are interested in the matter. But u  
they want to speak after I call the 
hon. Minister, they put me in embar
rassment '

Prof. K. K. Bhattacharya (U t ^  
Pradesh): I too want ip spe%k, Sir.

\
Mr. Deputy-Speaken The hon.

Member came to the House only today. 
Therefore I would call him later.

1 am not going to shut out any 
reasonable discussion but my difficulty 
is this. I would have called Pandit 
Kunzru yesterday or even early this 
morning. Anyhow I will give him an 
opportunity before I call on the Home 
Minister.

Shri J. R. Kapoor (Uttar Pradesh): 
May I respectfully submit that thouA 
it is of course perfectly right lor the
Chair to call those Members who may 
be interested......

Mr. Deputy-Speaker: I am giving
opportunity to all Members. I under
stand the hon. Member meaning to 
say that I need not call a particular 
set of Members and not others— 
have been fairly distributing opport
unities to speak.

Shri J. R. Kapoor: Particularly those 
who have been keeping an absolutely 
open mind on this subject and are not 
interested in one view or another.

Pro|. K. K. Bhattacharya: In view of 
the great importance of clause 3 as 
also of the Explanation, could you 
kindly extend the time of the debate?

Mr. Deputy-Speaker: Yes, Pandit 
Kunzru.

Pandit KUnzru: The new amend
ment proposed by the hon. Home 
Minister, I think, ̂  is an important one. 
I suppose that the argument in favour 
of the change is this: the Bill before 
us is not intended to prosecute any
one; its object is to bring newspapers 
and presses under control; we are 
therefore not concerned with the 
writers but with the publishers and 
keepers of the presses. This is a very 
plausible argument, but the matter is 
not quite so simple as it appears to 
be to the Home Minister. At present 
when,, for the publication of a seditious 
matter in a new*>aper, the editor, 
publisher and keeper of the press are 
prosecuted, the guilt of the publisha 
and the keeper depends on the gufiit 
of the writer. If it can be shown that 
what has appeared in the paper—that 
is, matter allowed to be published in 
it by the editor— îs not s^itious, the 
publisher and the keeper will not be 
proceeded against Here too, it is quile 
possible that the writer and the keeper 
and the publisher of a press may be 
one and the same person. You are 
not concerned with the nature o  ̂ the 
wrong at all so far. as intentloh goes.
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ITou decide the character of what 
appears in a newspaper or y/hat is 
printed and published in a press in a 
special way laid down here. Is that 
fairZ Suppose any action is taken 
against a press for printing and pub
lishing a book; the writer of the book 
may alsq be interested in the press— 
he may be a shareholder in it—and he 
may go to the High Court for a 
declaration that there is . nothing 
•objectionable in that thing. Under the 
ordinary law it is his intention that 
^ ill be taken into consideration. And 
if the High Court decides that it was 
not his intention to put any matter in 
his book which amoimted to a viola
tion  of any section of the Penal Code, 
judgment would be delivered in his 
favour. But if you are not concerned 
with the writer at all, the keeper and 
the publisher will any way be punished 
lor something that may, if the normal 
processes of law were observed, be 
regarded as wholly unobjectionable by 
cl court. To put it differently, when 
the same person is the writer, pub
lisher and keeper of the press, you can 
punish him in his capacity as publisher 

-- and keeper of the press without having 
the courage to prosecute him for 
publishing, say, seditious matter In his 
paper. I think, Sir, this is a very un
fair procedure.

The change that has been made looks 
simple and innocent but like many 
other things said by the Home Minister 
in the course of his previous speech  ̂ , 
they are really not so. Yesterday, he 
said that he did not understand why 
there was a controversy about the 
words ‘'tend to'*: When we are con- 
<!erned with a man we would naturally 
>̂ay that he intended to do a certain 

thing, where we are concerned wMJi 
words we would naturally say triiftt 
they tended to produce a certain 
effect! Would . anybody accept this 
explanation? The innocent surprise 

that the Home Minister expressed was 
sometMng which It was dlfflcult to 
l>ear with patience. Hê  did not see any 
difference between “tend to”  and 
‘̂intend to’\ when the words were 

taken in the manner sur?gested by him. 
The moment he agreed to drop the 
words “tend to” , he insisted on having 
an Exolanation ruling out the con- 

.sideration of intention^ and today he 
lias gone farther by proposing a seem
ingly innocent amendment. I think s  
amendment makes the Explanation 
more objectionable than it was and 
should therefore be opposed more 
strongly than the amendment that was 
put forward yesterday.
12 Noo9

Sliil RaJtfoiMUMiMil: r am vary 
srateful for the very kind obsorva- 
tlonfi made by Mr. Kunzru whidi have

left ft bad taste in my mouth but 1 
1 shall forget them as 1 proceed. T m  
discussibn, on the face of it, has been 
very instructive, inspite of the leogO^ 
and the discursive manner in which H 
was conducted. Two fundamental, 
points have been brought out and ao 
far as 1 am concerned I am clear 
my mind that they were important 
points and that they have b e n  
thoroughly discussed and they have 
in me a considerable amount of instni 
tion on the subject and that will enable 
me to speak clearly and precisely on 
those points now.

The first point, though it was not 
raised in point of time as the first, that
1 would like to deal with is wbat 
Mr. Bhargava referred to. He put foi -̂ 
ward tiris case, that new olfencas 
should not be created now and theriK 
fore he objected to anything going 
beyond the Indian Penal Code under 
cover of the provisions ' of this Bfll 
being made into offences. I wish to 
make it quite clear that the structum 
of the Bill, the intention, the whole 
plan on which the Bill is based is not 
the creation of offences but a scheme 
by which we can prevent the printiM 
of matter which produces offences wilS 
criminal intention or produces in other 
people the criminal Intention and the 
desire to commit those offences. We- 
wish to prevent the dissemination and 
the circulation of such matter as will- 
result in offences as defined in the 
Penal Code, not all of them but onljr 
the more grave ones. That is the 
object of the Bill. I want Mr. Bhargava 
and anyone who agrees with him and 
followed him in that discussion to con
sider this, that the object of the Bill 
is to prevent the' diss^ination of 
matter which is likely to incite people 
to offences as defined—nb new offences 
but offenc^ as defined. The confusion 
arising in Mr. Bhargava*s grgument is 
that he thinks that this idea of pre
venting dissemination is itself the 
creation of a new oflence, which is not 
the case. Let him grant to me for a 
moment the right to propose e 
measure by which no person should t e  
allowed to disseminate matter which 
will induce people to commit inten
tional murder, intentional sabotage, 
intentional any other offence, then he 
will see that there is nothing wrong In 
my proposal. The written matter Is the 
mischief maker. We are not trjring the 
man. We are saying that .the matter 
which is found by a court to be likely 
to lead to intentional offences fhould 
be prevented from ^rculation. How 
shall we prevent that? That is laid 
down In the procedure prescribed fn 
the Bill. But whetJier the ^dge 
proceed at all it n set^d In
clause 3 and I therefore think that



Frew (Incitement 4 OCTOBER 1951 to' Crim^ Win

tShri Rajagopalachari] 
dause rightly Includes and shoilld in
dude all matters which have a 
tmdency*-! am not laying stress on 
ihat word—which have a tendency to 
Noduce intentionally committed crimes, 
n a t  is the basis of the clause that I 
propose.

II that is agreed to and if that is 
ttie right procedure, then we shall pro- 
oeed to the next step. What I should 
do next is that I must lay all stress on 
the nature of the words; I must lay all 
stress on the effect of the words. It 
does not matter at all whether the 
party who wrote the thing or the
paper that published had some inten
tion. Obviously, the keeper of the press 
has hardly read the thing. We may 
take that for granted. Therefore, it is 
not the intention of the man who is 
brought as respondent before the court 
on complaint by the competent 
authority with which we are concerned. 
We are concerned with the subject 
matter of the thing that was produced 
in the press or inserted in the colimins 
of a newspaper. Therefore, I say that 
fhis explanation is a sound one. Hon. 
Members will forgive me for having 
put in by lapse of memory so to say 
‘writer* there. It ought to be that the 
intention of the keeper of the press or 
the intention of the publisher is not 
the matter to be gone into in such an 
enquiry; it is only the meaning and 
the effect of the words that should be 
considered. It was argued that this is 
a new offence and I have said enough 
to show that it is not.

, Mr. Bhargava will no doubt resume 
I the argument when other points are 
; taken and he has put in a minute of 
I dissent on this basis, that it is un

constitutional on the ground that these 
are not offences and therefore they do 
not come under the protecting; clauses 
of the constitutional amendment. That 
is a different matter. So far as the 
present question is concerned. I say 
that clause 3, as I propose to amend it 
with this explanation—as I propose to 
correct it, i.e.. omitting ‘writer* and 
substituting ‘keeper of the press or 
publisher’—will lead to two results. 
One is tftat the objectionable matter 
should be judged as to whether it leads 
to such results. Its effect should be 
considered. The next thing is whether 
the intention of the keeper or the 
intention of the publisher has any bear
ing on the matter. The Press Laws 
Enquiry Committee which included 
aome eminent newspapermen as I saici 
yesterday, have gone into it very 
thoroughly and they have come to this 
conclusion that vicarious penalties have 
to accepted in this case and they 
have failed to find a way out. although

they tried. That is the fundamental 
limitation involved in this Bill.

Then the main question is what 
Mr. Goenka laid stress on in a very 
cogent speech, . though it was much 
longer than it need have been. What iŝ  
the point there? It was repeated by 
other friends in the House, though 
they put it in various different ways. 

“The point is this: shall we have the 
intention to be considered along with 
other things or shall we wholly ignore 
it? Mr. Kunzru also referred to it in 
a way. Mr. Shiva Kao also referred to 
it in a way. Sometimes, it may be 
necessary to prove before the court 
which considers the complaint and 
looks into the case and enquires into 
the whole matter that there are some 
extenuating circumstances such as the 
difficulties of the editor or the fact that 
it was merely a report of a speech 
delivered by somebody and they could 
not go behind the report and look, into 
the content or matter of the speech 
itself. These are the various matters, 
that have to be gone into. Therefore, 
do not rule out intention in that arbi
trary manner. That was the argument.
I wish to remind the House, in answer 
to this point, of the old maxim: ‘Hard 
cases make bad law*. What is the 
meaning of that? It is simply this, that 
if you make law, do not take only hard 
cases into account and enact the law. 
If you do that, you will enunciate a 
bad law. I say that here that is the 
procedure which is sought to be follow
ed. There are hard cases, but it is not 
as if justice is denied in hard casea. 
There is provision in this law, as pro
bably in all other laws, for hard cases, 
but not a provision which will go inta 
the enunciation of the law itself. In 
this connection, hon. Members will 
read clause 4, which is where this 
provision is to be found. Qause 4 says 
that the judge should be satisfied on 
two points. It is not* executive action 
now—I wish to remind the House, her 
cause I know the obsession is there. 
The court is seized of the case. What 
has the court to do? Two definite 
clauses are put In clause 4. It was not 
In the old Act, as far as I remember.. 
Clause 4 says:

“ Whenever upon complaint 
made to it in writing by the com- * 
petent authority and inquiry made 
in the manner hereinafter pro
vided, a sessions judge is satis
fied—**

then two sub-clauses follow—
•*fa) that any press kept v^thln 

the local limits of his Jurisalctlon 
is used for the purpose of printing 
or publishing any newspaper, news*
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sheet, book or Qther document 
containing objectionable mat
ter...... ” -

When dealing with sub-clause (a) of 
clause 4, the judge will have to find 
out whether the ma-tter is cbiection- 
ablo and whether the particular words 
used in the particular newspaper pro
duced in that press come within the 
definition of objectionable, and in that 

^^'onnection the explanation which I 
have added to .clause 3 should be taken 
into account. Then you come to the 
next sub-clause (b)—

“that there are sufficient grounds 
for demanding sewirity from the 
keeper of the press under this 
section’' •

This sub-clause has not been inserted 
by me merely for show. It is not for 
no purpose that it has been introduced. 
In the old days, as soon as objection
able matter was proved to fall within 
a particular clause, even the High 
Courts’ hands were tied down, but 
here I have provided that even the 
original court and certainly the High 
Court will have to consider two issues: 
(1) whether it contains objectionable 
matter and over and above that (2) 
the general question whether there are 
sufTlcient grounds for demanding 
security from the keeper of the press 
under this section and from the pub
lisher under the other section. I put in 
this clause with the deliberate inten
tion—it is a new clause as I said—of 
providing room for all those hard 
cases, where for instance we do not 
prove sufficient pertinacity of purpose, 
where it is a trifling case, where the 
man did not know it or where an hon. 
Member’s speech was reported and they 
took it for granted that the speech 
would not contain any objectionable 
matter and the report had to be got 
ready overnight so as to appear in the 
morning papers. All these difficulties 
must be taken into account by the 
judge who has to enquire into it and 
who will be assisted bv jury consisting 
of professional men. They have to see 
whether there are sufficient grounds 
for demanding a security from the 
person under this head. I have pro
vided for it in (b). I say as one who 
is responsible for this clause with all 
emphasis that this is a provision made 
for meeting hard cases. But. Sir, it 
would not be right to enunciate law 
as if it were for only dealing with hard 
teases. We must enunciate the law in 
general terms, proper terms and pre- 
•cise terms and then provide room lor 
these hard cases. I have provided full 
discretion to the judge in regard to all 
these matters by this sub-clause (b). 
That is my answer to all the points

that were raised with reference to 
intention also. *

Mr. Kunzru very rightly drew m y  
attention to the fact that in the o ld  Act 
there were explanations with r e fe r e n c e  
to sections that were there in that Act, 
that without malicious intention s o m e 
thing may be done and the like. 1 
Q uite agree that intention might c o m e  
in by way of defence in this case. Bi|t 
we have not to deal with disafTection 
and sedition. We have to deal with 
certain definite items here, including 
creating communal feeling, creatine 
hatred and the like. It would b e  open 
to the defence, it would be open to the 
respondent to show that the intention 
of the article, whoever the writer, wet 
this and not that. I do not wish to k e e p  
out those tnings at all. I have, there
fore. agreed to the addition of a simple 
explanation that in judging whether 
any matter is objectionable matter 
under this Act, the effect of the act 
will be taken into account and it is not 
necessary to go into the intention off 
the writer or the keeper of the press; 
If there are any points to be offered 
by way of extenuation, or explanatioiL 
or a complete answer even, they would 
come in under . clause (b) before a 
judge.

I go back again to another Xundft- 
mental point about the present pro
posal. We are dealing with keepers of 
presses who are recognised and who 
have declared their names. We are deal
ing with publishers who have declared 
their names. We cannot get behind 
that fundamental difficulty. They have 
to take sometimes vicarious punish
ments or penalty, whatever we may 
call it. What have we got to do with

- their intention then? The words are 
the things that we deal with. In a case, 
as Mr. Kunzru pointed out in the 
course of his argument on another 
matter, if the law is moved against a 
particular person under the Indian 
Penal Code, whether under defamation 
or sedition or under intimidation or 
under section 505 which was referred 
to by Pandit Bhargava, there when a 
man is charged with a criminal oflFence,
I admit mens tea is important. There 
should be a proof of facts out of which 
an intention could be inferred. Tt has 
to be proved completely if the parti
cular individual is to be found guilty 
of the offence. But we are not finding 
any individual guilty of any offence 
here. Hon. Members were, I submit 
with resoect, guilty of a confusion to 
that matter. There Is no question off 
finding anybody guilty of any offence 
in this matter. They are not tried 
under the Penal Code The only thiM 
th^t is tried is the totality of the words 
used and the operation which the judge
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(l^ri Rajasopalachari]
lias to follow with regard to non
dissemination of those words. The use 
-or the infliction of that word intention 
would be wholly inappropriate in this 
BIU. Whether the word ‘ ‘tend” is 
better, or the words “calculated to” is 
better, or the words “likely to” is 
better, is a question for decision and 
there is not much -difference in ray 
opinion, whatever may be the words 
uied, when we do not deal with men, 
but only with words. Of course, I do 
not want to include vague and distant 
tendencies in a particular direction. 
Therefore I readily agreed to the words 
^is likely to” so that we may exclude 
all distant tendencies to which the 
modem use of the word “ tend” has 
been put and I think misapplied. In 
order to avoid any ambiguity of that 
Idnd I agreed to the words “ is likely 
to” .

As to whether the explanation is 
necessary or not, is a matter which 
depends on the structiure of the Bill. 
As I said, it is not the intention of the 
keeper that we are dealing with: it is 
€he meaning of words and their effect 
that we are dealing with.
“ Mr. Ooenka*s argument goes to the 
fundamentals of the matter. He says: 
•Vo action should be taken, unless you 
prove the elements necessary for 
criminal action against an individual.” 
Wrmi his point of view, there should

no action taken against publishers 
or keepers of the press unless they 
Bhemselves were guilty of evil intention 
in  the matter. We have considered and 

. debated that point in full. That is, in 
«#ct, the objection to the Bill itself. 
Mr. Ooenka seems today to argue even 
more clearly than before: follow the 
editor, if you like, but do not follow 
the proprietor or the owner of the  ̂
press.

Shri Goenka: I did not say that.

Shrl Rajagopalactaarl: I am sorry 
that was the impression left in my 
mind. The emphasis on intention leads 
one to that conclusion. To emphasise 
'on intentions does mean that at no 
time can a proprietor of the press be 
followed and it is only the writer who 
must be pursued. If an individual is to 
"be pursued, there is no case for a Jaw 
0f this kind.

8hrl Goenka: I may make my posi
tion clear. What I meant was that If 
only, as Pandit Kunzru put it, you can 
attribute something to the writer, the. 
penalty to the publisher and keeper 
•̂ 111 follow.

Shrl Bajairopalacliari: I have quite 
widerstood him. The point is this. He 
cannot confuse the issue, I respectfully

submit. If in an ordinary sedition case, 
or in a defamation case, or things like 
tat where the printer is involved smd 
the publisher and writer is involved, 
evidence must be proved against the 
principal offenders before th^ vicarious 
responsibility attached to the acces
sories. Quite correct in a case where 
you follow the ordinary Penal Code and 
proceed for a criminal offence against 
a particular individual. But this is not  ̂
that. Here we are dealing with a 
totally different matter. It is more 
analogous to cases where we have- 
made various enactments like the Food 
Adultration Act and things like that, 
where an organisation is guilty of an 
offence, though to no one in particular 
there, can be attributed. the criminal 
intention. •

We proceed in all these cases upon 
the effect produced, upon the facts and 
we do not go into the intention either 
of the principal offender or of the 
accessory. The question, therefore, is 
what is the main purpose of the Bill. 
If we keep to the main purpose of the 
Bill no question of indention can arise. 
For any defence in order to prove that 
though a certain thing is objectionable 
no action ought to be taken there is 
plenty of room for showing innocence, 
for showing absence, for showing a 
number of points which may be taken 
relevantly into account and which the 
Judge will have to take into considera
tion under clause 4(b). I may go 
further and say that a judge may very 
well ask—as in course of time they 
are bound to ask—the Government: 
“Why have you come for this petty 
case; go back.” Tbe court may very 
well nsk in course of time: “Why have 
you not given him a warning before 
you came here?” The court may very 
well ask: “Why have you not waited 
for a repetition of the offence before 
you brought him to the court,” All 
these things may be asked and Govem- 

. n>ent would have to consider whether 
they should take action in any parti- 
be pursued, there is no case for a laW, 
have provided for it.

Mr. Naziruddin Ahmed wants to put 
the burden so to say on the English 
language in this matter. He says, “Yes 
by all means, the effect of the word 

 ̂ should be the test, but the Intention 
of the writer shall be taken into con
sideration.” He is a purist in that 
matter. He is a nurist with regard to 
the essentials of th  ̂ criminal intention 
that are required for orovin^ an 
offence apainst an individual who is 
prosecuted. That, as I said, is not the 
point here. If we have to make clear, 
let us make it clear in an unambiguous 
manner. It is not by way of presump
tion that we can say that a certain
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thing is objectionable matter. It is by 
way of direct inference of the effect of 
the words or the signs or visible re
presentations used. It is not, there
fore, a matter of intention.

Then with rewrd to the amendment, 
the complex amendment, proposed by 
Pandit Thakur Das Bhargava, where
in he says “where the likelihood of 
the effect mentioned in the sub-clauses 
is punisharble as a substantive offence 
under the Indian Penal Code**, he has 
only put in somewhat complicated 
language the main objection—with 
which I have dealt already—namely that 
here I am creating st new offence. I 
am not creating a new offence, I wish 
to repeat. I say that dissemination of 
matter which will lead to criminal of
fence with the full intention that he 
refers to is what is sought to be dealt 
with. That is within the law and the 
Constitution. Therefore** the amend
ment cannot be accepted by me be
cause it would only make the Explana
tion infructuous altogether. I, there
fore, submit that these amendments 
should not be accepted and that the 
purpose of the Bill should be given ef
fect to. I have done my best in the 
form of the Explansftion which I have 
proposed.

One more matter before I sit down. 
I am sorry I have complicated the posi
tion by introducing a change from 
“ tend to” to “ likely to” and lacking to 
it this Explanation. One has to learn 
from experience. If I had stuck mere
ly to “tend to” and allowed the dis
cussion to carry on, possibly we might 
have finished the clause by now. Be
cause I tried to make way I have suf
fered. But I think it is a* good thing 
that we try as far as possible to meet 
one another. Mr. Kunzru seems in
clined to think, whenever I make an 
amendment, that the original thing 
was better perhaps than the second 
thins. He is living in a state of fear 
which is wholly unnecessary. He 
need not be so afraid of me. I am 
trvinc to make things as clear as pos
sible. If hon. Members think that the 
English word ‘̂tend” is simple enough 
and good enough and no indirect ten
dency is involved—when it is only 
^ n d ” and not “directly or indirectly”  
as was in the old phrase—then I 
would be quite content with thart word. 
But if you put the word “is likely to”, 
which is safer and sound and precise. I 
want this clear notice to be given to

* everybody concerned that it is not the 
Intention of the Government to ask for 
l>roof of criminal intention on the part 
of keepers amd publishers but to go 
only on the meaning and effect of the

words. Therefore that Explanation 
should be there.

I am sorry for having committed the 
mistake yesterday of introducing the 
word “writer” and creating an un
necessary discussion over ihat and, 
again, an unnecessary suspicion over 
the change. We are dealing in this Bill 
only with keepers of press and 
publishers of newspapers and there
fore we shoul<| refer only to them.

On the whole I am inclined to advise 
hon. Members to accept this, namely, 
the Explanation and the phrase “likely 
to” . It will give more satisfaction 
ultimately to everyone concerned.

Lastly, remember again that the 
Government cannot run away with 
things becaUsSe they have to cope with 
a whole Court and a whole argument 
and do things, and one experience on 
their part will make them not to try 
in another case where they will fail. 
Therefore no one need be afraid of it.

Shri R. K. Chaudhuri: What about 
my support—the grounds on which I 
supported? •

Shri Rajagopalacharl: I am pleased 
with the grounds that were offered, 
namely the main point, though it was 
done rather dramatically and with a 
great deal of picturesqueness. We have 
to go by the results and the effect of 
things, and not by intentions. He has 
caught the pith of all my argument 
and illustrated it with force and en
tertainingly.

Mr. Deputy-Speaker: I will first put 
the amendments to the amendment.

Pandit Thakur Das Bhargava: May
I submit tnat all the objections to this 
amendment have not been allowed to 
be put before the House? You wera 
pleased to tell mo that my* objection 
under the Constitution Act will be 
subsequently heard. Those points 
have not yet been gone into. There
fore I would beg of you to kindly put 
the amendments afterwards, when the 
whole discussion is over. •

Mr. Deputy-Speaker: So far as this 
amendment is concerned, this amend
ment will be put to the House with 
the amendments that have been moved 
to it. Then we will go clause after 
clause. And then all constitutional 
issues may be raised.

PandH Thakur Das tSiariaTa:
Would this amendment be open?

Mr. Dep«ity-Speaker: No. J
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Pandit Thakor Das Bhargava: The
fundamental obJecUon, that is under 
the Constitution, has not been gone 
into.

Mr. Demity-Speaker: I am not go-
inn to aUow this. I never said any
thing about it. Yesterday the hon. 
Member argued this matter and I re
ferred to it incidentally sa\yin̂  that in 
the Constitution itself it is ‘incitement’.

Pandit Thaknr Das Bhargava: You
were pleased to refer to it, but I was 
not allowed. '

Mr. Deputy-Speaker: Yesterday the 
matter of Constitutionafl amandment 
did not arise at all. Yesterday he did 
not refer to it.

Pandit Thakur Das Bhargava: You
said liial 1 will have another oppor
tunity.

Mr. Deputy-Speaker: Incidentally
he was reierring to the Consti^tional 
amendment and he said that he will 
refer to it in the course of the clauses. 
By all means he can do so, but not 
with respect to this amendment.

Pandit l̂ltakur Das Bhargava: This 
I accepted, but what is the result?

Mr. Deputy-Speaker: I understood 
him to say that that can be raised 
with reference to the clauses, and he 
said that this is ec fundamental objec
tion. There is no meaning in my put
ting it to the House, taking the vote 
of the House and then reopening it. 
I never got that impression. So far 
as this amendment is concerned...

Shrl Deshbandhu Gupta (Delhi): Be
fore you put the amendment I want 
to ask a question. The hon. the Home 
Minister said thaft in his personal 
opinion his amendment as it stands 
now, with the words “ likely to” and 
the Explanation, is preferable. May I 
take it that he is willing to go to 
the original draft and leave it to the 
House,—if in the opinion of the House 
the explanartlon has made things worse 
and that he has no objection to with
draw this amendment?

Shrl Rajagopalacharir It is a fair 
ofTer, so to say.

Mr. Deputy-Speaker: The hon.
Minister has sttid so much and there 
is a chance of all the ‘‘tendencies** 
being omitted—“to tend to incite” will 
be omitted. What is the good of once 
again going into the same matter? The 
hon. Minister also, I would say with 
all respect, must make up his mind.

wns
Shri Ralagopaladiari: Sir, there
ns a desire on my part to which I

gave feeble expression, that if tbp 
gentlemen who represent the press and 
who are concerned so much about this 
would prefer the one or the other, than 
I would certainly have no objection. 
But hfifving come to this stage I en- 
tii’ely agree with you that It will 
complicate matters, and I am con
scientiously in my own mind clear 
that “Is likely to** with this Explanatioa 
is better than the previous provision.

Mr. Deputy-Speaker: The only al
ternatives according to the hon. Minis
ter a*re either to accept the amendment 
or to allow the clause to stand as it ia.
I am sure Mr. Deshbandhu Gupta can
not persuade the other Members to 
withdraw all their amendments. There
fore. having spent so much time on 
this I do not want to go back to the 
other alternative now.

Shri R. V^ayudhan (Travancore-
Cochin): The original wording ia
better than the amendment.

Mr. Deputy-Speaker: One cannot
go on interrupting the proceedings by 
concurrent observations. I will pilfc 
the amendment of Pandit Tliakur Das 
Bhargava which reads thus:

In the amendment proposed by ^iri 
Rajagipalachari, add the following at 
the end:

“where the likelihood of the ef
fect mentioned in tJie sub>clauses 
is punishable as a substantive of
fence under the Indian Penal 
Code". -
Shri J. R. Kapoor; Sir, there is some 

slight mistake in the amendment. 
Pandit Thakur Das Bhargava’s inten
tion is that, the proposed amendment 
should be put at the end of Explana> 
tion 2.

Pandit Thakur Das Qhargava: That
is what I gave notice of.

Shri J. R. Kapoor: And not at the
end of Explanation 3.

Mr. Deputy-Speaker: This wil be at 
the end of Explanation 2 as moved bj 
the hon. the Home Minister.

Pandit Thakur Das Bhargava: Wheî
X read it out I submitted that it should 
be acdded at the end of Explanation 2. 
What you have read is the original 
amendment and probably the office iilia 
interpreted it as if it was to be added 
to Explanation 3, which will be the 
effect of the words “be added at the 
end**. In amendment No. 319 thero 
are twp Explanations, 2 and 3. I want 
these words to be added at the end ot 
the first Esqplanation which is shown 
as Explanation 2 in No. 319.
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Mr. Depuly-Speater: Very well.«
Shii Shiva Rao (Madras): May I sub

mit, Sir, I am in some difficulty as to 
the procedure thrat you are following. 
The hon. Minister has two amendments.
The lirst is that in hne 3 ot clause 3, 
for the word “which'", the words 
^Vhich are likely to— be substituted. 
Then, his second amendment is to add 
the explanations, which he has pro
posed avid which has been greatly 
amended this morning. I would like 
to know whether you are taking the 
two amendments toijether or putting 
them separately to the vote. If you 
are putting them separately to vote, 
I would like to know, what happens to 
the amendments Nos. 3 and 4 in list 
1 which stand in my name.

Mr. Deputy-Speaker: I am putting
these amendments to the amendment. 
For the purpose of clarification I will 
sav first what the amendment of the 
hon. Minister is. This is an amend
ment to that amendment. The amend
ment is: that in clause 3, after the 
words ‘visible representa'tions’ in the 
preamble, the following words be add
led: “are likely to— Then, in part
(i), omit the words “or tend to incite 
or encourage*’; in part (ii) omit the 
words “or tend to incite or encourage’*; 
in part (iv) omit the words “tend to**; 
in part (v) omit the words “are 
calculated to” ; in (vi) omit the words 
‘̂tend to*’: in (vii) omit the words “are 

calculated to*’; and add new explana
tions after the explanation that is al
ready there. Number it as (1) and add 
these explanations as (2) and (3). The 
first explanation is:

**Exvlanation 2. In judging whe
ther arny matter is objectionable 
matter under this Act, the effect 
of the words, signs and visible re
presentations and not the inten
tion of the keeper of the press or 
publisher of the newspaper or 
news-sheet as the case may be. 
shall be taken into account.**
The next explanation is:

“Explanation 3, Sabotage is the 
doing of dafmage to plant or 
stocks, or to bridges, roads, and 
the like with intent to destroy or 
iniuriously to affect the utility of 
the plant or the service or the 
means of communication.**
This is a whole amendment, a single 

amendment. I will put this amend
ment of the hon. Minister without 
Explanation 3, which I will put 
separfftely because no discussion has 
taken place on Explanation 3 The 
rest of the amendment is one. To that 
amendnr>ent two amendments have

been moved: one set by Pandit
Thakur Das Bhargava acnd another 
set by Mr. Naziruddin Ahmad. I shall 
now take up Pandit Thakur Das 
Bhargava*s amendment, the etfrlicar 
amendment, which is an amendment 
to Explanation 2 as newly sought to 
be Hded by the hon. Home Minister 
in his amendment. I shall put it to 
the House.

ShH Rajagopalaehari: After the
words ‘shall be taken into account*. 
Because Members are doubtful as to 
what it refers to. If we say, after the 
words “shall be taken into account*  ̂
instead of saying, at the end, then we 
may know what it is exactly.

Mr. Deputy-Speaker: The question
is:

In the amendment proposed by Shri  ̂
Haiagopalachari add the followin|t 
at the end of Expla-nation 2 after the 
words “shall be taken into account’*:

“Where the likelihood of the 
effect mentioned in the sub
clauses is punishable as a sub
stantive offence under the Indian 
Penal Code.*’

The motion was negatived.

Mr. Deputy-Speaker: Now, the
amendment moved by Mr. Naziruddin 
Ahmad, No. 320. Is the hon. Mem
ber pressing this amendment?

Shri Naziruddin Ahmad: Yes.

Mr. Deputy-Speaker: The question
is:

In the amendment proposed by £9ui 
Rajagopalachari for the proposed Esi- 
.planation 2 to clause 3, substitute the 
following:

** Explanation 2. In judging 
whether any matter is objec- 

, tionable matter under the Act, the 
intention of the writer as express
ed in th words, signs or visible 
representation shall be taken Into 
consideration.**

The motion was negatived.

Mr. Deputy-Speaker: So far aa
Explanation 2, that is, amendment to 
Explanation 2, moved by Ptmdlt 
Thakur Das Bhargava is concerned, 1 
shall see whether I put it after the 
main amendment of the hon. Minister 
is put to the House. This is Mih- 
stantiv^y a negative amendment.
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[Mr. Deputy-Speaker]
The amendment thart 1 have already 

read out to the House moved by the 
ten. Minister to clause 3. The question 
t i :

(1) In the preamble to clause 3, alter 
Visible representations which” add 
tbe following:

-‘ (a) are Ukely to—
<li) in parts (i) and (ii) omit the 

ipords ‘ ôr tend to incite or encour- 
aiee'»;

(iii) In part (iv) omit the words 
-H«nd to” ;

<iv) in part (v) omit the words “ are 
calculated to” ; .

(v) in part (vi) omit the words 
••tend to*’ ;

in part (vii), omit the words 
calculated to” ; and

(viii), substitute the Mlowinc: -
‘‘ (b) which are grossly indecent, 

or are securrilous or obscene.”
To clause 3, add the following new 

oplanfftion:
**Exvlanation 2. In judging whe  ̂

thcr any matter is objectionable 
mftter under this Act, the effect 
o f the words, signs and visible 
representations and not the in
tention of the keeper of the press 
or the publisher of the newspaper 
or news-sheet as the case may be, 
shsrll be taken into account.”
I am not putting Explanation 3. 

That will be put later. The entire 
amendment minus Explanation 3 is 
----- ' out to the House.

Shri Shiva Rao: What precisely is 
now put to the House? , .

Mr. Demitjr-Speaker: I am putting 
the same question which was read 
out on a former occasion; but hon.' 
Members do not seem to attend to 
what is going on. The ^hole thing 
has been read out once, but if the 
House wants, I shall read it out again. 
That will only mean taking awary so 
much of the -time^of the House.

8hrl Qoenka: And so do I under- 
aCand Sir« ^hat the Explanation regard* 
hue sa b o^ e  etc. is now put to the 
House?

Mr. Depaty-Speaker: No, that is
left over for the present. The amend-

met a'nd Explanation 2, are now put to  
th vote of the House.

The motions were adopted.
Mr. Deputy*Speaker: And so in view 

of mis, me amendment oi Pandit- 
Thakur Das Bhargava is now barred.

Shri B. Das (Orissa): On a point of 
informaion, how is that armendment. 
barred? You should have put his am
endment first and not the Grovemment. 
amendment.

Mr. Deputy-Speaker: But his is aa
negative amendment. One wants the 
intention to be taken into considera
tion. and the other does not.

Pandit Thakur Das Bhargava: My^
amendment does not cover all the 
cases. There may be cases in whlcl* 
the intention need not be considered,, 
and in such..........

Mr. Deputy-Speaker: Very well. If 
the hon. Member wants me to put his 
amendment to the House I hsfve no 
obiection. It has been sufficiently- 
discussed and so I put it to the House 
now.

The question is:

To clause 3 add the following neŵ  
explanation:

^^Explanation 2.—No matter shall 
be deemed to be objectionable 
matter unless the intention or as
sumed intention of the author as 
deducible from words, signs or 
visible representa'^ion or other
wise is proved if intention is 
necessary to be oroved to prove 
the relevant offence under the 
Indian Penal Code.”

The motion was negatived.

Mr. Deputy-Speaker: Now we take- 
up sub-clause (i) of clause 3. Whict  ̂
are the amendments ’ that are being 
pressed?

Shri Naiiruddin Ahmad: I beg to
move: ♦

Omit part (i) of clause 3.
In part (i) of clause 3, omit th# 

following:
“or encourage or tend to incite or 

encourage” .
Mr. Deputy-Speaker: Amendments 

moved:
Omit part (i) of dause 3.
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 ̂ part (i) of clause'3, omit 
ioUowing; the (iv) Omit the words “or its autho

rity in any area’’
or encourage or tend to incite 

or encourage” .
Shri Rajagopalachari: If we are

dealing with sub-clause ( l )  I may 
point out that Shri Goenka has 
an amendment—No. 195 by which he 
wants the deletion of the words “signs 
or visible representations”.

Mr. Deputy-Speaker; Yes, but as was
suggested, we will dispose of the other 
Bub-clauses and then come back to the 
preamble. Well, then, portion of 
amendment No. 29 is covered by the 
amentoent accepted by the Home 
Minister.

Pandit Thakur Das Bhargava: I beg
to move:

In part (i) of clause 3—

(i) Omit the words **or encourage or 
tend to incite or encourage” ;

(ii) for the words *‘to resort to*'
aubstitute the words “to commit any 
act of” . .

(iii) for the words “resort to violence 
or sabotage” substitute the words “to 
commit any unlawful act” ; and

(iv) Omit the words “in its 
rity in area” . autho-

Mr, Deputy-Speaker: Amendment
moved:

In part (i) of clause 3—

(i) Omit the words “or encourage 
or tend to incite or encourage” ;

(ii)’ for the words 
aubstitute the words 
act of*', "

* to resort to” 
“to co;i?imit any

(iii) for the words “resort to viol- 
ance or sabotage” substitute the words 
“to commit any unlawful act'’; a n d

(iv) Omit the words “in its autho* 
rity in area” .

Shri Goenka: I beg to move:
In part (1) of cliauae 3.—

î) Omit the words “or e n c o u ra g e  
ot tend to incite or encQuraga**;

(ii) Omit the words “or sabotage**;
(iii) Omit the words “or imder- 

mining” ; and

Mr. Deputy-Speaker:
moved:

Amendments

In part (i) of clause 3,—
(i) Omit the words “or encourage 

or tend to incite or encourage” ;
iii) Omit the words “or sabotage” ;

(iii) Omit the words “or under
mining” ; and •

(iv> Omit the words “on its autho
rity in any area’*. ,

Pandit Kunzni: I would like to move 
my amendment No. 30.

Mr. Depnty-Speaker: It is barred by 
the amendment that has already been 
adopted by the House. There has been 
so much discussion over it as to 
whether intention should be there or 
it should be irrespective of intention.

Shri R. Velayudhan: I want to move 
my amendment No. 165 in list 5. I 
beg to move:

Omit part (i) of clause S.

Mr. Deputy-Speaker: The following 
amendments are now before the House 
for discussion: Nos. 28, 29, 114, 198 and 
165. ^

Shri Naziruddin Ahmad: The first 
amendment that I moved is:

Omit part (i) of clause 3.
This amendment expresses a funda  ̂

mental attitude which some of us have 
ventured to take with regard to thia 
Bill. We have been insisting ^upon 
one fundamental principle, namely 
that the offences, or semi-offences as: 
they are called by a disguised name, 
are all covered by the Indian Penal 
Code.

Mr. Deputy-Speaker: I would request 
hon. Members not to repeat the argu
ments already advanced. *

Shri Naziruddin Ahmad: It is in our
own interest not to do so, we Wvould 
make our arguments precise and 
simple: or else we would confuse 
ourselves.

The point is that the Penal Code 
covers all this. If in addition to the 
offences under the Penal Code we 
create another kind of offences or 
semi-offences, as the Home Minister 
would call them, we only multiply 
offences; we are creating new offences, j
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The House will see that part (i) of 

the <̂ ause corresponds to the present 
sertio î 124A of the Penal Code. There 
are other parts which have their cor
responding sections in that Code. 
Although the matter has been repeated 
by us several times and althou«?h you 
have rul( rl that the matter has been 
sufficiently brought home to the 
House, yet I was amazed to find that 
one of the speakers on the treasury 
benches, Mr. Diwakar, was supremely 
unconscious of the fact that there are 
•corresponding offences in the Indian 
•Penal Code. TheJrp are correspond
ing offences in. the I. P. C. for each 
one of the offences under the Bill. 
And although Mr. Rajagopalachari 
appreciates that there are correspond
ing offences, he said yesterday, probab
ly  in an unguarded moment, that the 
special laws relating tp the Press had 
become invalid on account of the 
constitutional diiflculty. The Home 
Minister said that there .is something 
like a legal void,— (An Uon, Member: 
chaotic condition.) I am paraphrasing 
his argument,— in the legal field. T 
was wondering whether he was con
sciously ignoring the Indian Penal 
Code. There is no void, there would 
be no chaotic condition which, the hon. 
Minister was pleased to consider, 
would be the effect of the rejection 
of the Bill. If I commit an offence 
corresponding to the present offence 
there is ample remedy under the I.P.C. 
and the Criminal Procedure Code. 
There is no chaos: there is absolute 
legal order in existence.

I would ask the House to consider 
sub-clause (i), which reads:

‘‘Incite or onrourage or tend 
to incite or encourp.cfe, any per
son to resort to violence or sabot
age for the purpose of overthrow
ing or undermining the Govern
ment established by law in India 
or in any State thereof or its 
authority in any area;”
The House will aiso consider the 

•corresponding offence In the Indian 
Penal Code, namely section 124A which 
reads:

‘ ‘Whoever by words, either 
spoken or written, or by signs, 
or by visible representation, or 
otheiwse, brings or attempts to 
bring into hatred or contempt, or 
rxritPs or attempt? to excite dis- 

towards the Government 
f^8tabli8h^ by law in India shaJl 
be punished with transportation 
for llle..,...»*

This has been held to be liltra vires 
. • of the Constitution and the Conatl-

tution has again been fe n d e d  witb, 
a great deal of hurry leaving section 
124A absolutely in a chaotic condi
tion. This section could have been 
cured by a simple adaptation by exe
cutive order. But the Minister of Law 
has said that he has too much work 
in his hands, that he was fully t ir^  
of his nip.ny ’ogal prooc'cupations a ^  
for want of time and hands it could 
not be adapted. So there is a chaotic 
condition in regard to secti< n 124A. 
A man may commit an offence under 
section 124A and there would be 
doubt as to whether any offence has 
been committed. The courts will 
be in doubt and any particular case 
would have to go to the Supreme 
Court for a final opinion.

There are other sections in the 
I. P. C also Tfrhicb partly cover this. 
Th'fere arc offem*es relating to abet
ment. Section 107 says:

“A person abets the doing of a 
thing, who—First.—Instigates any 
person to do that thing; or, 
Secondly.—Engages with one or 
more other j>erson or pcrsrns In 
conspiracy for the doing of that 
thing..............

If we encourage or incite any per
son to commit an o/Tence it ic, abet
ment. Ordinarily an abetment is no 
offoncp. unless an overt act h com
mitted. But there are well known 
exceptions under th  ̂ Indian Penal 
Code.

I will draw the attention of the 
House to setion 115 of the Indian 
Penal Code. It says:

“Whoever abets the commission 
of an offence punishable with 
death or transportation for life, 
shp.ll that offence be not com
mitted in consequence of the 
abetment, and no express provi
sion Is made by this Code for the 
punishment of such abetment, be 
punished with imprisonment of ei
ther description for a term which 

 ̂may extend to seven years..........”
Here there is an exception to the 

general principle that abetment in order 
to be an offence requires that the Qct 
must be committed or some other 
offence must be committed in abetment 
of the offence. But section 115 it 
an exception. It lays down that if a 
person incites or induces any perBon 
to commit an offence punishable with 
death or transportation for life, that is 
if anybo(fy merely instigates the com
mission of a serious offence then even 
though nothin r̂ f̂ .nne in pursuance 
thereof he would be punishable.
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Mr. Deputy-Speaker: Why go so far?
Section 108 i,tself provides for it. The
explanation to section 108 says:

"To constitute the offence of abet-
ment it is not necessary that the
act abetted should be committed,
or that the effect requisite to con-
stitute the offence should be
caused."

Now; how long will the hon. Mem-
ber take to conclude?
Shri Naztruddin Ahmad: A few

minutes more.

Mr. Deputy-Speaker: He may resume
after lunch.

The House then adjourned for Lunch
till Half Past Three of the Clock.

The House re-assembled after Lunch
at Half Past Three of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]

NOTARIES BILL

PRESENTATION OF REPORT OF SELECT
COMMITTEE

The Minister of Law (Dr. Amhed-
kar): I beg to present the report of
the Select Committee on the Bill to
regulate the profession of notaries.

PRESS (INCIDENT TO CRIME)
BILL-contd.

Shri Naziruddin Ahmad: Before we
adjourned for lunch, I read section 115
to show how the mere instigation for
the commission of a serious crime is
a crime. Sections 116 and 117 relate
to instigation of lesser offences. Sec-
tion 117 deals with a peculiar kind of
offence, that is to say; if there is insti-
gation for the commission of an off'ence
.and it is done to a class of persons
exceeding ten, that is, if we excite a
mob, it is an offence. These four sec-
tions can completely effectively and
without any gap or exception cover all
incitements from the most serious to
the most minor offences. In this Bill
we are dealing with the instigation by
newspapers for commission l·f offences.
The Home Minister said that the
Penal Code would be useless because
the newspaper authorities would be
protected under anonymity. I submit
they would not be protected by anony-
mity. The writer in every case goes
scotfree unless he comes forward, but
both under the penal law and the pre-
sent law, you can catch hold of the
editor, the printer or the publisher.

So there is nothing in the point that
we cannot get at the offenders under
the Penal Code. The editor, prrnter :
and publisher can always be caught.
If there is an article in a newspaper
and, its tendency is to incite crime,
that incitement comes within the mis-
chief of the Penal Code. Then ther'e :
is a Press and Registration of Books
Act which really deals with news-
papers and books seeking registration.
In England there is a corresponding
Act. Under this Act, newspapers are
required ..

Mr. Deputy-Speaker: Have all these
points not been urged before? The
main attack on the Bill is that the
ordinary law under the Penal Code •
and Criminal Procedure Code is enough
and this exceptional law is not re-
quired. All this has been said before.

Shri Naziruddin Ahmad: The hon.
Law Minister said that we are heln-
less under the Penal Code. I am
going to show that we are not help-
less.

Mr. Deputy-Speaker: The same thing
is being said over and over again. _
The general trend of attack has been
under two or three categories. One
is that the ordinary law is enough.
The hon. Member is referring to this
same point again.

Shri Naziruddin Ahmad: I am only
referring to the Law Minister's inter-
pretation.

Mr. Deputy-Speaker: The hon. Mem-
ber's interpretation may be otherwise.
Does that mean that we should go on
and on with the same thing?

Shri Naziruddin Ahmad: TIle argu--
ment which I am going to mention .has .
not been made before.

The Minister of State for 'I'ransport
and Railways (Shri Santhanam) : He
is advancing the same r.rguments
again.

Shri Naziruddin Ahmad: I think
this interruption is unnecessary, as the>
hon. the Deputy-Speaker can: well
take care of himself. I am going to,
advance an argument which has been
ignored. Under the Press and Regis--
tration Act, the printer and publisher
is known. You can always get at
them. In Section 7, the editor is also-
presumed to be responsible.

Mr. Deputy-Speaker: The editor is.
out of the question in this Bill.

Shri Naziruddin Ahmad: ':'he editor-
is a man fed by the finances of the
paper; he would be affected. He can,
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be caught under section 8-A. Under 
seclon 7 there Is only a presumption 
that the man in whose name it cq?- 
pears is the editor, but under section 
8-A if the editor finds that even though 
he was not the editor on a particular 
date but due to a mistake his name 
appeared, then he is to leport to Gov
ernment within two weeks of such 
publication.

Mr. Depaty^Speaker: What 
'driving sit?

is he

iMri NaEiruddin Ahmad: I am reply
ing %  the argument of the i^ome 
Mtoiii^gi .̂that we cannot catch hold of 
the re^ n sib le  persons. Under these 
sections, we can catch hold of the 
printer and publisher and also the edi
tor, if within two weeks he has failed 
to deny his editorship^ So there are 
three persons on whom responsibility 
is axed. So, the argument that you 
cannot get at anybody falls through.
I am not replying to the general argu
ment—that has been repeated ad 
nauseum. Under section-7 of the Press 
and Registration of Books Act the 
printer and publisher can be proceeded 
against and \mder section 7, read with 
section 8-A the Editor can be brought 
tp book. Therefore, there is ample 
x'ope to gel hold of some people and 

the arjtument that you cannot get hold 
^f anyone does not hold water.

Then there are the general princi- 
(.ples of law. So far as tlie Penal Code 
;,is concerned it deals v/ith intention. 
In fact, it has been held repeatedly 
and quite recently in a Privy Council 
case that unless intention, knowledge 

is proved the offence 
ipmnoi be established.

Mr. Deputy.^p<tfi^: I think we 
have disposed of* this point. So far 
as this Act is Concerned, intention 
need not be proved. What is the good 
of the hon. Member labouring on that 
point.

Slirl Nazimddiii Ahmad: I am
ĵattempting to take sub-clause (i) out 

of the purview of this clause.

 ̂ Mr. Dei^ty-Speaken The House has 
accepted ttiat this clause v;ill apply 
notwithstanding the fact, that no in
dention Is proved.

Shrl Naviruddln Ahmad: We have
•Accepted that; but 1 want to prove its 
mischievous character and to omit sub- 
plause (i) so as to take it out of ite 
mischief. That Ss yrhy I am em|dia- 
using mtns tea.

Mr. Deputy>Speaker: The hon. Mem
ber’s argument comes to this. He 
would be allowed sub-clause (i) to 
remain in the clause if intention waa 
to be proved. But now that it has been 
shown that intention ■ was not neces
sary, he is against part (i).

Shri Naziruddin Ahmad: That is an 
additional argument  ̂in my favour. 
The mischievous proposition has been 
accepted. Bui I. am personally op
posed* to that sub-clause. According 
to the Penal Code...

Mr. Depiity-Speaker: That has been 
discussed at length. The only point is 
whether intention should be taken 
cognizance of or not. Hon. Members 
ought not to take up the time of the 
House by repeating the argnmeiUs. If 
he has any fresh points he may urge

Shri Na'siruddin Ahmad: If you are 
not prepared to permit me I am wil
ling to sit down.

Mr. Deputy-Speaker: I am here to 
regulate the business of the House. I 
am not casting any aspersions. I 
agree hon. Members are bona fide in 
their inlentions. But unfortunaiely 
the House has come to a c’.iflerent 
decision and there is no point in stick
ing to  ̂ line of argument.

Shrl Naziruddin Ahmad: It is now
too late to get rid of explanation 2. 
But 1 should point out that sub-clause
(i) is obnoxious srccording to well 
known, standards of the Penal Code, 
and I would like it to be removed on 
the ground that it is already covered 
by the provisions of the Penal Code.

It was said yesterday by the hon. 
the Home Minister that he cannot get 
hold of anyone. I want to show that 
it is not a fact.

Shri Santhanam: He is now coming
back to his first point.

Shri Nasimddin Ahmad: It is very
easy, sitting in a position of authority 
to interrupt. But the hon. Memb^ 
has experience of the opposition.

Mr. Deputy-Speaker: Let there -be 
no digression.

Shri Nazimdin Ahmad: What is the 
effect of an interruption except to 
provide a digression? I know the 
Chair's authority and wisdom is en
ough to take care of itself. I do not 
think the Chair needs any extraneous 
authority to strengthen its hands. If 
it is the object of the Government to 
pass Bills i^th eyes blindfold t^ere is 
at least a section of the House who 
would like to hear; there is a section



outside the House ready to hear. The 
Bill has been condemned out-right all 

~^rou|^. -

Mr. Depaĵ -Speaker: it is no go6d 
speaking in that strain. What is the 
point of the hon. Member?

Shri Naxiniddlii Ahmad: We are not
dealing here with a mathematical pro
position that 2 plus 2 is equal to 4, 
450 that the mere statement of the pro
position would be enough. I would 
have finished my arguments but for 
these repeated interruptions. They 
simply disturb the chain of thought 
and it is impossible to argue with this, 
interference. The hon. the Home 

'Minister repeate^y rises from Jiiis s^ t 
to explain things. We are not permit
ted to do that. I think I have stated 
xny points. If I had been given the 
time I would have elaborated on them.

Shri Deshbaadhit Gupta: My objec
tion to the Bill is a fundamental one.

Shri Naziruddln Ahmad; On a point 
*of order. That has been argued re
peatedly. Why is he repeating it?

Shri Deshbandhu Gupta: I will state 
that objection again when the Third 

- Beading comes.

Shri Naziruddii  ̂ Ahmad: It is abso
lutely unnecessary.

Shri Deshfoandhu Gupta. At this 
stage I only wish to point out for the 
coTisideration of the House and the 
hon. the Home Minister that his agree

ing to remove the words ‘'tend to in
cite or encourage '̂ with the addition 
of the explanation has to my mind 
made thing? worse. He has not given 
thought probably, or the attention of 
the House has not been invited to th© 
retention of the word “encourage” 
want to invite his attoation to the am- 
«dm en t^ f the Constitution which this 
nouse recently passed. According to 
that amendment all that the clause 
permits is:

**Nothing in sub-clause (a) of 
clause (1) shall affect the opera** 
tion of any existing law to pre
vent the State from making any 
law in 60 far as such law imposes

- reasonable restrictions on the 
exercise of the right conferred by 
Ih? said sub-clause, in the interests 
-of the security of the State, friendly 
r^ations with foreign States, pub
lic order, decency or morali^ or 
In relation to cont^pt ot courts 
defamiation or incitenoaai to an 
ofltenee.**

words **iaciteineot U an 
<*<*tocê . Aeoordlng to me—I am a

lay man, not a lawyer—the Hou^ 
would be going beyond its jurisdic- 
pon if it passes any law which 
encouragement*' or “tendency to 

courage” an offence. The Umitatioa 
passed by the Constitution is that in
citement to an oflence is the only 
thmg m respect of which this Houa» 
can make a law. This Bill goes t e  

 ̂ do not know whether 
u Horn#

invited to this a^ 
Of course there 

friends who are more com- 
p ^ n t to speak on this point. There* 
^  suggest— îf the eoiw
niwc ?iL with thttpress or other bigger consideratii^

weigh with the hon the Haim  Min is^  or the
that the ĉonsideration of keĉ nintf 
the coroera oi
WBiBh with“ 'th " shouldwign with them, Otherwiiu»

The second Consideration I wanM 
?n v je  to the

f t  X v ' 3 ' s :

addTti^ ^ p l y  served If tlil»addition were not made to this

o f “ e m o «  tfane

In regard t o ‘ the flmt t»*rt o# m«. 
^ n d i ^  theie tlu«e S ,  h iS I

“ d  I do not want i »  «PWui: oo it But the
^  to
doubt in my mfaid 
citoment"^iod^«

maanlnff
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hon. the Home Minister who weighs 
his words so carefully, will not use 
these two words. Now, It is quite true 
that incitement has been regarded as 
constituting some ingredients of cer
tain offences under the Indian Penal 
Code. For instance under section 505 
we read of incitement, incitement to 
an offence. But I very respectfully 
submit that encouragement so far as 
offences are concerned has not been 
used to my knowledge—I am subject 
to correction. It has been very rarely 
used in regard to offences. If tlie law 
insists that incitement to an offence is 
one in respect of which reasonable 
restrictions can be placed, it does not 
require any argument to show that as 

^a matter of fact reasonable restrictions 
in respect of encouragement are cer
tainly not warrJinted by the words of 
tiie Constitution. I submitted this in 
my dissenting note also. In the same 
way these three words are there in 
relation to contempt of court, defama
tion or incitement to offence. * Sub
clause (a) (2) of section 3 of the Con
stitution (First Amendment) Act shows 
that there are five subjects in the in
terests of which we can put reason
able restrictions, and there are three 
kinds of acts which come within the 
mischief of sub-clause (2). In re
gard to those five subjects I shall have 
occasion to show that in this Bill there 
are certain subjects which do not come 
within the purview of this sub-clause
(2), for instance extortion, criminal 
intimidation, inducing public servants 
to behave in a particular manner. 
Theae are all extraneous matters so 
far as sub-clause (2) of section 3 is 
concerned. In regard to the acts the 
words are in relation to contempt of 
court, defamation or Incitement to 
oflfence. Suppose a person does any
thing which does not amount to con
tempt of court, that thing will not be 
covered under sub-clause (2) of sec
tion 3. Similarly in rei?ard to defama
tion, if a person used libellous language 
 ̂ to safeguard his own interest or to 
protect public interests which is itot 
defamation, it will not come under 
It. If there are any restrictions made 
In respect of matters which do not am
ount to these three acts, namely con
tempt of couift, defamation and incite
ment to offence, they would not be 
covered by sub-clause (2) of section 3.

My humble submissii)n is that these 
words in part (I) are too wide. In 
the first instance I beg to submit the 
words **to encourage” should not be 
^ere. This makes a new offence. 
The claim made by the hon. the Home 
Minister is that he is not creating new 
offences. My submission is that as the 
Indian Penal Code does not contain

anything. declaring that encourage
ment to do these things is tantamount 
to an offence, if you put the word 
encourage here certainly it becomes 

a new offence. Because Rajaji has 
claimed that there is no new offence I 
have to submit this aspect of the case.

The second part of my amendment 
is that for the words ‘‘to resort to’  ̂
the words ‘‘to commit any act of” be 
substituted. If you see the third part 
of my amendment, which is an alter* 
native amendment, it would appear 
that as a matter of fact I am rather 
enlarging the scope of this, because to* 
say “to incite or encourage any person 
to resort to violence” is certainly much 
less than to enact by substituting the 
words “to commit an act of violence” 
or “ to commit an unlawful act” . Any 
act of violence or any act of sabotage 
is certainly an unlawful act, is certain
ly an act which the law punishes. In 
the first instance we do not know what 
the actual meaning of the word 
“violence^* is. So fax as the word 
“ violence” is concerned, it has not 
been defined anywhere in law. I have 
seen the dictionary meaning. There it 
appears that “violence” is generally 
used, in regard to language also, in re
gard to other matters also. Physical 
violence may be in regard to property; 
physical violence may be in regard to 
inanimate objects. I know of a rul
ing in a case that if a person strikes 
a lathi on earth, even that would* 
amount to violence. If you put thê  
words “ to commit an unlawful act” ,, 
there we know; the unlawful acts are 
defined in the Indian Penal Code. I f  
any act amounts to an offence, cert
ainly we take the same thing which 
comes under the Indian Penal Code  ̂
If we do not adopt this phraseology It 
will mean that we are creating new 
offences not known to law. Rajaji has: 
accepted that that is not his purpose.

So far as sabotage is concerned^ 
sabotage is being defined by the- 
amendment of Rajaji (Explanation 3) 
which has not yet been adopted by the 
House.
4 P.M.

I know that the word ‘sabotage* as it 
is used in that explanation or in that 
amendment is not enough. Recently 
I know we were considering another 
Act, namely, the Punjab Security Act 
in which ‘sabotage’ has been defined 
in detail; it Includes a large number 
of subjects. The word 'sabotage* is not 
defined anjrwhere. Now to give a new 
definition and a restricted definition is 
not correct. If we do so, then wo- 
^ould be limJ ing its scope. I for one 
am anxious that so far as the <iuestloî   ̂
of overthrowing or underminlns tn»
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Government established by law is con
cerned every possible act which Is un
lawful and which is committed with 
this intention should come under this 
clause. But I do not want that this 
section should be so restricted that cer
tain actions may come and other 
actions may not come within the pur
view of the section. Since we are going 
to see that the authority is not flouted 
anywhere in the State, it is necessary 
that we make the scope as wide as 
possible. The present words “inciting 
any person to resort to violence or 
sabotage” , I want them to be widened 
because some other law will be brought 
in this House later on. I want that 
once and for all we put an end to this 
and widen the scope to such an extent 
that so far as the question of over
throwing. the Government established 
by law in India is concerned, the law 
may be foolproof. Supposing a person 
acts in such a manner that he does not 
come under ‘sabotage’, ‘Sabotage’ has 
a very restricted operation. So far 
as the definition is concerned, this is 
something else. For instance, in the 
Indian Penal Code, there are sections 
which speak of ads which damage the 
Government property, etc. and the 
word ‘mischief is defined in such a 
way that it will cover many unlaw
ful acts not otherwise provided and it 
will coyer not only ah act of sabotage, 
or an act of violence but every other 
act. I would respectfully ask the Home 
Minister to accept this amendment of 
mine as it would serve his purpose 
better; it would include many o t^ r 
acts which are not mentioned in this 
Bill.

Next I come to the words “ in its 
authority in area” . I suggest that 
these may be excluded. Now the 
words Government established by law 
in India being undermined and the 
Government established by law in any 
State being undermined is all right.
I do not know what else remains which 
does not come within this defintion. 
The words ‘in its authority In any 
area’ are capable of being misinterpret
ed and they are words which may give 
rise to many other Interpretations. 
For instance, Hhe authority  ̂ may mean 
another Department, the Police De
partment. I know that in regard 
to clauses also in 6, it was 
held by one High Court that 
Police officials are a dass. There
fore, this word *authoi4ty’ may be con
sidered to be some otner authority.
So far as we hnvte known the words 
used under section n4A ’ with x^iitd 
to ‘saboteg^  ̂ are; Goveriiment Esta
blished by law In Indl^. Here them 
words ape,auitiB extranedtts and I do 
not understand why these words are 
used. If we keep tfae^ w M b; they 
308 PSD .

may be misused or may be inteipteted 
in ways, which we do not know of. 
Let us k e^  to our traditional rules 
and laws with which we are acquaint
ed. These words are unnecessary and 
should be got rid off. My suggestion 
is that i  do not want to enlarge the 
scope but I am very anxious about 
this. We do not know any other law. 
We framed the Constitution and now 
knowingly we cannot go against the 
Constitution and when we passed the 
Constitution Act, we understood its 
meaning and these words are not 
there. If they are now used, it may 
be said it was done in the interests of 
the State. By adding this, we are not 
well advised because we would be 
doing something which goes beyond 
the ordinary meaning of these words. 
Apart from that this section widens 
the scope of all the criminal laws and 
it creates new offences. I am very 
anxious and Rajaji is equally anxious 
that no offence should be created but 
my difficulty is that I have not been 
able to convince him. As a matter of 
fact by this new phraseology and by 
using words with a wider meaning, by 
enlarging the scope we are really 
creating new offences. I am equally 
anxious about the security of the 
State and our law should be made fool
proof. I am anxious as Rajaji is anx
ious that so far as we are concerned, 
we must have this law but at th  ̂ same 
time I rannot help f ilin g  that the 
wording is far wide because it enlarges 
the scope to such a large extent, that 
many people who are quite innocent 
will come within it. I submitted this 
point for consideration in the morning 
but the House agreed that the word 
likely is to be used but I say the House 
has not looked at the question from 
the point of view of Constitutional 
law. A reference to sections 108 and 
99 will convince the House. If you 
will bear with me for 2 minutes more*
I beg to submit that Section 108 is 
quite specific: It reads:

“ Whenever a Chief Presidency 
or Dist r̂ict Magistrate or a Presi
dency Magistrate or Magistrate 
of the first cIm s  specially empower
ed by the (Provincial Government) 
in this behalf has informatipn that 
there is within the limits of his 
jurisdiction any person but with
in or without such limits either 
orally or in writing (or in any 
other manner intentionally) di^ 

seminates or attempts to dissen î- 
nate or in ahywise abe^ the 
semination of: ^

(a) any seditio^ ŝ matter that is 
to say. any the publication
of which is punfsh^le under sec
tion 124A of the Indian Penal 
Code;
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(b) Any matter the publicfitlon 

of which is punishable under sec
tion 153A of the Indian Penal 
Code;

(c) Any matter concerning a 
judge which amounts to cr ii^ a l 
intimidation or defamation under 
the Indian Penal Code.”

This is the present law and this is 
good law even today. Section 108 is 
part of the common law of this land. 
Section 99 is also identical.

Only seditious matter cannot be dis
seminated, but new matter which is 
likely to be seditious cannot be dis
seminated. This means that any mat
ter which is likely to create sedition 
is also introduced by this Bill. There 
is absolutely no ground for enlarging 
the scope and content of the defini
tion and this is against our Consti
tution and this is against the funda
mental principles of all legislation 
which we attempt to enact. In regard 
to these matters, we are not doing the 
right thing and we are knowingly going 
outside the Constitution.

Shrl B. Vetayndluui: I have moved 
an amendment to 6 out of the 7 parts 
of clause 3 and now I wish to move 
only the amendment for the first part, 
that is to say incite or encourage or 
likely to incite or encourage any per
son......

Mr. Depoty-Speaker: That need not 
be read. I take it that the hon. Mem
ber wants to omit that part.

Shrl R. Velas^dhan: That is the
amendment.

Mr. Deputy-Speaker: Of course Mr. 
Naziruddin Ahmad has already spoken 
on it. The hon. Member will speak on 
points not mentioned by him.

Shrl B. Velayudhan: When I want to 
move an amendment to this particular 
clause, I wish to express here that I 
do not want to repeat whatever other 
hon. Members have stated but I wish 
only to emphasize on a certain aspect 
of the discussion which we had upon 
this particular part of the clause. Of 
course, it is my opixUon that we had 
had enough discussion on this Bill 
already and therefore, I do not want 
to repeat anything but at the same 
time it is my complaint that sulfl- 
cieoit discussion has not taken place on 
the political character of this Clause. 
I only want to emphasize the political 
nature of this particular part of the 
clause )»ecau8e it touches the very root 
of the Constitution, the very demo
cratic nature of the Constitution as ex
plained by the previous speakers. I

am not going into the constitutional or 
legal aspect of this question but it is 
a fundamental aspect, I mean the de* 
mocratic nature of the Con.stitution 
which we adopted about three years 
ago. When the amendment to article 
19 (2) of the Constitution came before 
this House about fotir months before^ 
I wish to remind hon. Members that I 
was one of those 19 persons who op
posed that particular clause, and then 
I resigned from the Congress party on 
that particular issue. Therefore, I 
have got a particular right or claim to 
speak on this particular section of 
the Bill, because I stood on that prin
ciple and I left the Congress Party on 
that principle.

Now, what are the political impli
cations of this particular clause? Its 
political implications are too deep. Of 
course, my hon. friend Mr. Goenka 
said that this Bill has come not as a 
sudden bomb-shell. But, it has come 
gradually as a plot against the people 
of this country. I wish to emphasise 
that point once more. I have grave 
doubts that this is a kind of long-stand
ing conspiracy by the Government in 
fcower Against the people of this 
country.

Some H o b . Members: Conspiracy?
Shrl B. Velayudhan: Of course.

Otherwise, a clause like this would not 
have been brought before this Parlia
ment. Not only a clause like this; 
there was no particular use, there was 
no particular reason also for changing 
that article 19 (2) of the Constitution,, 
which we have accepted. Therefore, 
what I have to say is that, when this 
particular clause is not in accordance 
with our Constitution itself, the Gov
ernment want to perpetuate not some
thing democratic in the country; they 
want to perpetuate a Government of 
their own choice, a Government of 
their own in the cou n ^ . They have* 
no desire or inclination to use the 
word ‘State’. Instead ol that, they 
say, ‘Government established by law\ 
as the British Government said some 
years before when we were all fighting 
for freedom. What does it mean when 
we say ‘Government established by 
law*? We do not say that this present 
C ongr^  Government is not establish
ed by law. It has come in a constitu
tional way. It has not come by over
throwing the British Government in a 
single 4ay. It nas come legally. It has 
cdme like the transfer of power in 
Indian hands. Therefore, when this 
wording is used here, we have every 
reason to d o ^ t  to fear« ,what will be 
the future .of those people* ynfho want 
npt a Coo^resfi GovenmiMt in power 
for ever, but some other Government
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in power. Of course, I have my diff
erences with the Government. But, 
that is a democratic difference. 1 do 
not want the use of violence in the 
country. 1 do not want sabotage in 
the country to overthrow the State. 
But, I can, overthrow this Govern
ment not only in a non-violent way, 
but in a violent way also. This is my 
conviction.

Some Hon. Members: Oh!
Shri Bharatl: You will not be al

lowed to do that!
Shri R. Velayndhaii: Of course, I 

know the Government which is in 
Dower will not allow me. That is be
cause this Bill is here. Otherwise, the 
fiill could not have been here.

Shri R. C. Upadhyaya: We have got 
our heads also.

Shri R. Velayudhan: Therefore, our 
contention is that you wanj to put 
down all exposition in the country and 
perpetuate one party Government and 
one party dictatorship in the country. 
I do not say it is personal dictatorship. 
I cannot say that against our leader 
Rajaji that he is a personal dictator 
I cannot say anything like that against 
any other leader of the Congress party 
today. But, I say you are under a 
great frustration; you are under a 
great fear and therefore you have 
brought this Bill. You have lost con
fidence in the people. .You watxt to 
establish party dictortorship. You 
have not tested the spirit of the people 
of the country. If you had tested the 
spirit of the people, you would not 
bring such a legislation, such an ob
noxious legislation, such an autocratic 
legislation, before the Parliament to
day.

My second point is this. You are 
bringing this Bill at a time when we 
are facing the general elections in the 
country. Can I not doubt legitimately 
that when this Bill comes when we ^ e  
preparing for the general elwfttoDS, 
that this Bill is intended to sunpress 
the other opposition parties that are 
working against the Government to
day?

Shri Sofutvane (Bombay): Is the 
hon. Member speaking on the clause br 
is he making a general speech?

Mx. Deputy-Speaker: On part (i).
Shri R. Velaytidhaa: If the hon. 

Member can understand the implica
tions of part (i) of clause 3, he will 
understand that I am speaking only 
rommonsense and that I am only mak
ing reasooable points here. The hon. 
Deputy^-Speaker has interpreted that.

I know how far the hon. Member can 
know about these things also.

Mr, Depnty^peaker: Let there be 
no crossing of swords across the table. 
The hon. Member may kindly go on.

Shri Somtvane: The hon. Member is 
very much excited; let him cool down.

Shri Nasiniddlii Ahmad: That is un
fair.

Shri R. Velayudhaa: I know to cool 
down m3^1f. I have not lost my 
senses. I am standing on firm foot
ing as any man is standing in this 
House today. I am not like the hon. 
Member perhaps......

Mr. Deputy-Speaker: Let there be 
no bandying of words. The hon. Mem
ber will kindly support his aitiendment.

Shri R. Velayadhaa: I will not sup
port him; that is his complaint.

To continue what I was saying, this 
Bill has come at a time when we ate 
preparing for the general elections. It 
is not a small thing. Perhaps, the 
Congress party may think that as 
they are having a large majority in 
this House, they will not have much 
difficulty in getting a huge majority 
in the next dections and therefore it 
will not affect very much the other 
parties. (Interruption).

Mr. Deputy-Speaken The hon. Mem
ber need not be disturbed.

Shri R. Velayudhaii: When we stand 
for a democratic State in the country, 
we want to see that all the obstaclas 
are removed, both constitutional and 
at the same time from the point of 
view of Government practice also. I 
shall show how it will affect our elec
tions. I can give you one instance. 
Even in my State of Travancore- 
Coohin, it has happened. I also stated 
in this House that even Press confer
ences were banned in that State, the 
other day. The hon. Home Minister 
may not be aware of that. But, we. 
who are fighting for elections in the 
State are seriously realising what diffi
culties we are undergoing there, to get 
a majority, and to overthrow the 
gress party in the next elections. 
are goixig to use the little power 
have. Even before this legislation, 
they have banned all Press confer
ences in our State. I would like to 
state to the hon. Home Minister this. 
If no action ii taken agaiiuft any Preia, 
or if the piapers are noh interfered with 
by the State Govemm&ts, and if any 
action is t^en, it will be from him 
here, I can understand that to som e  
extent But, this BUI is not like that. 
After alU he Is also retiring from the
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Government. Therefore, this Bill will 
work havoc in the Sta'.es where we are 
working for general elections. These 
ax3 some of the initial difficulties that 
^e are facing when we want to oppose 
this particular legislation that has 
been before the House.

The next point that I have to touch 
upon in this connection is about the 
word “encourage*'. I do not want to 
enter into the constitutional or Penal 
Code aspect ol it. After all, we know 
what the word “encouragement’’ or 
“encourage** means. But when it comes 
to the practical working of the Act, I 
tan sure every police man will be able 
to catch hold of us and say that we 
have encouraiEjed this thing and that 
thing. He can report to the Govern
ment in Dower to that effect. The exe
cutive can do that very easily. So. I 
ask the Government, why should they 
create all these difficulties for the 
people m a young democracy like ours?

^  Hon. Member: To suppress opposition. .

Shri R. Velayudhaii: But I do not
think there is any opposition in the 
country now. At present we only com
plain about our various difficulties, 
and we are worried over it. Can ,we 
not tell the Gk»vernment about the mis
management that is fJjoin>? on, about the 
corruption that we And all around? We 
should be able to do that, through the 
newspapers and other ways. If we 
cannot do that, then it is not a demo
cratic way of things. We say that we 
should follow democratic countries 
like England and America and we 
quote authors of those lands also. £ven 
yesterday the hon Minister quoted 
Laski. Well, I do not know much 
about Laski, I h?.ve just read some of 
his works and have gathered the im
pression that he was a political prophet. 
Weil, when we quote with approval 
these authors, should we not also 
practise what is being practised In 
those countries? Let me tell the 
Government that we are prepared to 
give them all the cooperation that they 
want for managing the affairs of the 
country fn a better way. They need 
have no fear about that. They need 
not have any .suspicions For suspi
cion is a dangerous thing and it also 
leads to dangerous consequences. You 
have therefore come to this pitch that 
you do riot kn%w vhat to do in the 
future and where to Ro if* you leave 
v>f! power. That is a dangerous 
psychology that w^ see,not only in the 
treasury benches tut a^o in the Con
gress Party as a whole in the countir

1 cannot understand the cause for this
fear or this kind of psychology. Are 
we not the disciples of the most 
courageous man that this ajî e has 
produced? WJiy do you then feel wor
ried over these things? Is it because 
of personal interest? ^

Mr. Deputy-Speaker: This law is al
so for the hon. Member if he conies to 
power.

Shri R. Velayudhftn: But we will 
not feel any such fear or hesitation. 
We know how to sacrifice and we are 
not bothered about wordly pleasures or 
power. We have that kind of psycho
logical and philosophical background 
behind us. And that is what worries 
me more, that a person like Rajaji 
should have brought such a meajnirc 
before the House. That is the mental 
worry that I have, that such a great 
philosopher as he should have brought 
it forward. He spoke yesterday to
wards the end of his speech about 
morals. That was the moral taught 
by the Father of ihe Nation and no
body else can interpret it better than 
Raiaji.

Shri Goenka; If you will speak a bit 
slow and less loudly we will be able 
to follow what you say. As it is. we 
are not able to follow what you say.

Mr. Depnty-Speaker: He is only say
ing once again for the benefit of hon. 
Members who probably were not pre
sent, what he has been saying already. 
Therefore they would not have lost 
much. Has the hon. Member exhaust
ed all his points?

Shri R. Velayudhan: No. Sir. I am 
coming to my last point and it is thl.<?. 
When Government brought this mea
sure here, they should also have laid it 
down how it should be worked by the 
different States. The hon Minister 
said that it will not work havoc in the 
States, but that only particular kinds 
of acitivities would come within its 
scope, and that the ordinary working 
of the Gpvernment will not be disturb
ed. But let me remind the House that 
similar promises were made even 
previously also. For inst '̂ ĉp. wf> know 
that when the Preventive Detention Act 
was passed in this House the assurance 
was given that it will be used only in 
places where , actually uhdefsirnble 
things took place. But we know that 
was not actually the case and the States 
misused this power  ̂ and at the same 
tjme they brou«ht ill-reoute on the 
Congress Government. Sir. all these 
proposals and m easw s result from the 
suggestions from the States and the 
Governments become more end mow
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unpopular. You get unpopular, but 
you do not want to go away. Have 
you lost faith in the people? If not, 
why do you want more power? And 
if you have lost faith in the people 
why not give olace to those who have 
faith in the people?

Shri Rajagopalacharl: I shall try 
to deal with the points made. But I 
must apc^ogise to Mr. .Velayudhan 
because 1 did not grasp a single sen
tence of his. He spoke too loudly; but 
I did not wish to disturb him because 
that would lead to nothing but a re
petition. I however, tried to under
stand from one or two words that I 
heard here and there, what his point 
was. I should apologise to him because 
I am not going to deal with what he 
said.

F'rsc of all, Mr. Naziruddin Ah
mad’s point is this. Under the Regis
tration of Books Act, you get the 
keeper registered, the editor registered 
and all the others registered. There
fore it is wrong to plead difficulty of 
getting at the author or the person 
responsible as justification for 
introducing a Bill of this kind.

Shri Naziruddin Ahmad: You can
not get at the author in any case.

Shri Rajagopalachari: And in as 
much as under the Registration of 
Books Act, you can get hold of the 
keeper, editor, publisher and so on, 
you cannot plead any reason or justi
fication for a separate law of this 
kind, either with reference to sub
clause (i) pr generally speaking. 
But then he fails to remember that 
we can get the name of the keeper, 
the editor and the publisher and all 
that from the RegistraUon of Books 
Act. But for what purpose? Qan. 
you prosecute the person for anything 
in the Penal Code? You have to 
prove personal responsibility and 
intention. The Registration Act will 
not help to interpret the Penal Code. 
Therefore, what is the position? We 
have again to examine the question 
and we come back to the old question.
If an individual is to be prosecuted 
for an offence in the Indian Penal 
Code, although word for word. It may 
be the same as that which is describ
ed in clause 3, we cannot attribute' 
and successfully attribute responslbli- 
lity to the person unless you satiaty 
the conditions of the Penal Code. The 
Registraltion Act responsibility wW 
not apply to the Penal Code, imless, 
of coiu^. we pass this Bill and we 
apply^the responsibility of the Regia- 
tratlon Act to the men registered un
der the Act for purposes mentioned

rn the Bill. For purposes mentioned 
in the I. P. a  RegistraUon Act 
cannot be used. The entire-structure 
built by Mr. Naziruddin Ahmad with 
grear skill and acumen falls to t̂ :e 
ground Uke a house of cards. (Inter
ruption). You can have another argu  ̂
ment but I am answering the argu
ment you have advanced. The rea
son for including the clauses, the 
brothers o f which are in the I. P. C„ 
is In order to get the vicarious les- 
ponsibllity of the disseminators of 
the matter into the statute. Other
wise under the Registration Act or un
der the I. P. C. we cannot get that 
responsibility. That is the reason 
why we want this clause, evei) though 
otherwise it is entirely covered in the 
case of an individual by the I. P. C.

Pandit Bhargava again referred to 
his King Charles head, namely that 
a new offence is being created. I 
want to know what he meant by a 
new ofTence being creatcd. There is 
the first clause regarding signs or 
visible representatibns which are 
likely to incite or encourage certain 
things. The ofTence in sub-clause (i) 
to which reference is made is in the 
I. P. C. in various forms but the 
visible signs and words which incite 
the commission of such an offence is 
not an offence under the I. P. C., un
less I prove that a particular person 
was guilty Intentionally or doing such 
a thing. The justification for Includ
ing this in this clause is that the per
son cannot be proceeded against 
simply because he has been register
ed as a keeper of a press or 
publisher of a paper under the terms 
of the I.P.C. or even under the terms 
of the Cr. P. C., section 107, to which 
reference has been made more than 
once, by Pandit Bhargava. •

Pandit Thakar Das BliargaTa: Un
der section 108 if a person dis- 
Keminates seditious matter......

Shri RaJagopalaehaH: I understand 
the point. I have worked for 18 years 
as a lawyer and I can understand the 
point. .

Seretal Ben. Members: Order, order. 
Pmndit Thakar Das Bhargava: The

hon. Wnister says that he has imder  ̂
stood my point. I beg to be allowed 
an opportunity of askli^ a Question 
on this polnft so that he may answer

Shri Sajaffopalaiclian: I do not 
want to give way for a speech but H 
a Question only is to be put I ^
way. .

Paadtt Thakar Das Bbanmva. I do
not want to make a speech. I am not
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lond of making speeches. Under 
section 108 of the Cr. P. C, only sedi
tious matters can be disseminated 
for which a person can be got \̂ \d 
of. But here you are makhig matter 
which is likely to be seditious and the 
dissemination thereof as constituting 
an offence.

Shrl Rajagopalaehari: I do not wish 
to argue on every point unless persua- 
tion has a chance of being successful. 
Any prosecution* under the I. P.*̂ C. 
or any proceedings taken imder sec
tion 108 of the Cr. P. C. cannot be suc
cessful unless it is backed by proof of 
personal and individual responsibility 
of the person standing before the 
Court. Whether under the Cr. P. C. 
or the I. P. C. the personal moral res
ponsibility of the particular indi
vidual who is answering the charges 
will have to be proved. Here the 
scheme of the Bill is that the machine 
of the Dress which is utilised for dis
semination should be approached in 
41 different manner and that is to 
make a person who has registered 
his Dress under the Re^^^tration Act 
responsible for what is happening in 
the press in respect to these matters 
without proof of personal moral res
ponsibility. But as to what the 
penalty should be for such an amoral 
act, that is to say without having 
proved moral responsibility on the part 
of a person prosecuted against whom 
you can fix no moral responsibility for 
the act. that is a different matter. We 
cannot put him in prison. We cannot 
do certain things which we can against 
a criminal in whose case moral 
culpability has been proved. This 
has been considered b^ other people 
and I have considered it also &nd 
these are the subjects which I think 
come in reasonably. When res
ponsibility has been proved for which 
you are not morally responsible for 
araything done by you yourself, for 
the first time you may go off with a 
warning or be sent away with a few 
words of reprobation or with words 
of commendation if the offence is not 
proved. That is special procedure 
provided in this Bill, which to a large 
extent is much like what was done un
der the previous Act but is different al
so in material respects, which I have 
refenied to in the diiscu«s'>jn. This 
procedure is intended for acts where 
we cannot prove culpability against 
the person as directly responsible for 
the particular acts, it is this with 
which wĉ  are dealing. That is the 
difference which I want hon. Mem
bers to keep in mind without repeat
ing their arguments. No doubt it 
comes UP relevantly under each clause.

namely the basic difference between 
a prosecution under the Indian Penal 
Code and proceedings uncjer this Bill.

Theila was considerteble argument 
on the word “encourage” which it was 
suggested should be omitted and I 
shall deal with it. Pandit Bhargava 
said that the Constitution has been 
amended in certain specific terms and 
that should be respected. It says:

''Nothing in sub-clause (a) of 
clause (1) shall affect the opera
tion of any existing law, or 
prevent the State from making 
any law, in so far as such law 
imposes reasonable restrictions on 
the exercise of the right conferred 
by the said sub-clause in the 
interests of the security of the
State .......... public order ..........  or
in relation to incitement to an 
offence.”

If I feel sure that this Bill or any 
particular provision referred to in 
the debate comes within this descrip
tion as a whole I am on safe gi:Qund. 
I have not the slightest doubt in my 
mind—I can only state what I feel 
and .1 want hon. Members to take it 
as my opinion—that sub-clause (i) 
of this clause and every other sub
clause in clause 3 falls within tne 
ambit of what I have read.

Let me ask hon. Members to 
remember that an article of the 
Constitution is not to be interpreted 
like a leasehold document, a will orff 
testament I think I am quoting from 
Oliver Wendell Holmes—or I would 
add even as a section in an Act of 
Parliament. An article of the consti
tution is very different from a section 
in an Act of Parliament. The words 
that have to be interpreted are 
different in nature and in\port and 
the Judges would support me if any 
case is taken to the court on this is
sue. The rules of interpretation are 
entirely different when applied to a 
constitution and when applied to an 
Act of the ligislfature. Otherwise a 
brief constitution like the American 
constitution could not cover all that 
it has covered in its history and in 
the interpretation of that constitution 
by the Supreme Court of that country. 
We have unfortunately by accident 
copied the Government of India Act 
as if we were a subordinate legis
lature and put down 300 and odd 
sections. It may be wise or may not 
be wise but the point is that the length 
of our constitution should not mis
lead us to think that the way in 
which we should interpret an article 
of the constitution would be exactly 
the same as we would interpret an
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act of the legislature. 1 maintain 
that the particular language used:

**Nothing which has been said 
with respect to the freedom of 
expression will prevent any law 
being passed imposing reasonable 
restrictions on the exercise of 
that right in relation to the 
security of the State or in rela
tion to public order or in 9*ela- 
tion to incitement to an offence*'

would cover the^ provision we are 
considering. It would be entirely pro
per. I have no doubt in my mind. I 
would not proceed to put in a dause 
in this Bill which would if challenged 
In a court be declared ultra vires, I 
submit, therefore, that the argument 
of unconstitutionality should not be ac
cepted by the House.

Then the argument is this—it goes 
back to the old question: this is not 
an incitement to an offence. It need 
not, I say. necessarily be an incitement 
to an offence. Even if it is in the 
interest of public order, or if It is in 
the interest of the security of the 
State it should be enough, and so far 
as sub-clause (I) soes it Is entirely 
within the provision “ in the interests
M the security of the State......... and
public order’*. But it is also quite 
correct to argue, as I do, that it is an 
incitement to an offence. The word 
“ incitement*' as used in the article of 
the Constitution is, as was rightly 
observed by Pandit Bhar^ava and 
some others, a word which does not 
occur in the ordinary penal law we 
have in our country, that is thê  Indian 
Penal Code, and that is the very rea
son why the word “incitement” is put 
in the article in the Constitution.

Pandit Thakur Das Bhargava: It is
used in section 505

Shri Rajagopalacbari: Only in 505 
which deals with dissemination—there 
also they intended .a more general 
thing than abetment or aiding and 
the like, and therefore they used a 
new word', ‘̂incitement**. Here also 
In the Coiistitution we used the word 
'̂incitement** in order to cover every 

kind of incitement. Whep passing a 
law, however, we cannot simply repeat 
the words of the Constitution; that 
would be an artiflcial way of dealing 
with it. If I had simply said '‘incite
ment", I simply Aot rid of the trouble 
of arguing in the Supreme Court that 
a particular provision falls within the 
terms of the article which uses the 
word ‘incitement*. That would 
be an artiflcial way of getting out o£ 
the difficulty. I maintain, m sub
stance, before this House now that

“incite** as well as “encourage” as 
used in this clause are both covered 
by the words “in relation to incite
ment” in the Article. I would also ask 
my hon. friend, Pandit Bhargava to 
ii«member— in his own way I am 
arguing this, I am following his 
example in this particular matter— 
that “in relation to incitement” is 
different from what he has in his 
mind. In law “in relation to incite
ment** would cover even if I had used 
a broader word than “encourage” .

Now let us come to the word 
“encourage** itself. Particular amend
ments I think have been moved deal
ing with the proposal to remove the 
word “encourage**. A word about 
that. What is ̂ incitement** and what 
is “encouragement” ? Incitement is 
when the other party has not thought 
of it before. That is the ordinary 
di^reHte beween the two words which 
anybody can understand—it does not 
require any lawyer to help us to 
understand it. Incitement is where 
another person who has not previously 
thought of it is made to think of It and 
do it. Encouragement is where the 
other person is already ready for the 
thing; ne has the idea in his mind, and 
you do something to encourage him, to 
give more courage about it and get 
along with it. These are the tpo things 
that we are dealing witJi here. Which 
is worse? I would ask hon. Members 
to consider for a moment. Incitement 
may or may not succeed, words which 
incite may or may not succeed, but 
words which encourage are bound to 
succeed. If the preparation is already 
there, the readiness being there, the 
objectionable matter becomes more 
dangerous where it encourages. I 
want therefore that both these things 
should be prevented. I am not afraid 
of the constitutional difficulty: let us 
look at it substantially. Do hon. Mem
bers really want any person to pub
lish matter which encourages any per
son to resort to violence and sabotage 
for the purpose of overthrowing or 
undermining the Government either 
in one place or in another place? That 
is the simple question. If hon. Mem
bers do not want objectionable matter 
of this kind to 1^ published, if they 
do not want any paper to publish mat
ter which incites or encourages any 
person to resort to violence or sabotage 
for the purpose of overthrowing or 
undermining the Government establish
ed by law in India, or in Bombay, in 
Madras, in Punjab, or in Telangana 
or Tripura, or in any part of a State, 
such as is referred to in the last part 
of this clause, then hon. Members 
should have no difficulty in accepting 
this dause. There is no meaning In 
going on debating a ^ n g  on the
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[Shri Rajagopalacharl] 
theoretical and academical plane.
MS deal with things as they come and 
are. If any other clause comes where 
mere theory is important let us discjws 
then, but here when we are dealing 
with a matter of fundamental Im
portance jn  regard to toe se^^ity of 
the State, there should be no hesitation 
in accepting it; it will not commit hon. 
Members or follow that if they accept 
this they must accept every clause. 
The thing here is quite plam and sin> 
pie: even if there were no word 
“encouragement” elsewhere, it ought 
to be here. That i? my case. In a 
grave matter of this kind the words 
“ incite or encourage” are absolutely 
necessary. When we take an Act oi 
Parliament into the Court we must be 
quite precise. If a man is already 
ready to .commit murder— am giv i^  
an illustration, this has nothing to do 
here because I am not dealing ̂ ith  an 
individual crime but for understanding 
my point I ask hori. Members to take 
this into account—if a man is already 
prepared to commit murder, if I say 
something then it is very easy for me 
to prove that although I said it he was 
already going to do it, therefore there 
was no case of Incitemwat. Suppose 
there Is a man who Is already asleep, 
you cannot bring a charge that I gave 
opium to him in order to go to sleep? 
He was already aslieep—that would be 
the answer. Here are people who are 
doing already all they can by way of 
violence or sabotage for overthrowing 
or undermining the Government; if 
any paper writes stuff which en
courages them to do it, it will not be 
incitement, obviously. Do you mean 
to say any incitement is needed from 
me to make the communists burn the 
records in Telangana? No, the court 
would say. But if the word *‘en- 
couragement” is here then we can say 
we do not want incitement or 
encouragement. 1 have tried my best 
to explain from the point of view of 
a layman which I am in the present 
case, as to why I want “ incitement*' 
and “encouragement**. It is far too 
important to omit. Otherwise I would 
not be worrying about a single word. 
I have carefully read the clause about 
abetment in the Penal Code—it does 
not cover encouragement; it only 
covers instigation, conspiracy and aid
ing therefore it is necessary to have 
the words ‘Hncite or encourage*’.

Then the important change was sug
gested that we should omit the phrase 
“ or its authority in any area**. It was 
thought and it was expressed more 
than once that it would simply Place 
people in the hands of the policemen, 
head constables and the like. I cAn-*

not for the life of me understand this 
nervousness. Does this Bill or does 
this clause give any authoi^ty to people 
to proceed against individuals? No: 
it proceeds only against Jlapers-̂  
keepers oi: publishers. What is the fear 
to you of head constables, constable 
and policemen in this matter? Hon. 
Members suddenly imagine that this iff 
a penal law which we are introducing 
for thg purpose of prosecuting indivi
duals. No; with regard to newspapers 
what is the meaning of this phrase? 
Please read the phrtise keeping the 
newspaper in your mind. Objection
able matter appears which tends or 
incites people to overthrow or under
mine a Government. Which Govern
ment, and where, is the question? 
The Government in India, or the Go
vernment in any State, or the authority 
in any area? Whose authority? The 
authority of the Government establish
ed by law in any area.

Shri Goenka: What do you mean by 
that?

Shri Rajagopalisichari: I am Trying 
to explain what I mean 1 can only 
give my reasons—I cannot give under- ‘ 
standing to those who are unwilling 
to understand, or who pretend not to 
undersUnd. 1 am sure Mr. Goenka 
understands what I mean, but without 
paying compliments I will proceed to 
say it. He is depending on the confu
sion of the word ‘‘authority**, when 

authority** is used as in the phrase 
competent authority** that is not the 

“authority** here. Here authority is in 
small ‘a*, not capital ‘A*, It is not an 
officer, it is not an authority. It is

• authority, without ‘an* or ‘the* or any 
such thing. Whose authority? It is 
the authority of the Government of the 
State. And if I want to explain my 
meaning, I can only do so by example. 
The authority of the Government of 
HyderaMd was sought to be under
mined in Telangana has been under
mined for some time past. There have 
been attempts to overthrow the autho
rity of the Government of India in 
Telangana and Tripura. Further at
tempts are brewing now to overthrow 

Government of 
PEPSU in certain areas in PEPSU. I 
need not go on giving examples, lest I 
be committing the very offence which I 
am trying to stop here. I do not want 
to incite or encourage such things. 
These are the things that I mem. Any 
lawyer or Judge wUl explain that this 
does not give any power to the police 
constable. A defamatory libel against a 

. constable is not undermining an autho- 
\ rity of the Government of India or 

the State in that area: not a bit. 
Kindly remember that the verb ‘over 
thrbw or undermine* governs ‘or its 
authority*. It does not talk of authority
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in the sense of an officer or criticism
of such officer. Overthrowing and un-
dermining, are very strong terms. I
have not used any words which would
be just reduction of authority or power.
(Interruption). Over throwing is al-
together overthrowing, but under-
mining is a preparation which will blow
up the authority; it is an operation in
order to effect a complete overthrow.
.The overthrow is the overthrow
completely of either the Govern-
ment of India or of the Government
of Bengal or Bombay or of the auth-
ority of the Government of Bengal or
Bombay in any area in those States,
but remember it is overthrowing the
authority or undermining the autho-
rity of this Government in that area,
and not any criticism of any 'Autho-
-rity', Authority with capital A, in that
place, whether magisterial, police 01'
anything else. The-refore, the-re is no
danger whatever in the House accept-
ing sub-clause (i) , because we want
the security of the State to be properly
protected against current activities of
a criminal nature. I have done.
Shri Goenka: May I know from the

"Home Minister whether trom 1921 to
1931we had any special press law? Was
there no provision even in the Crimi-
nal Procedure or Indian Penal Codes
by which they could get at the printer
or the publisher?

Shri Raja~opalachari: We cannot
answer these questions. We had not
a republic for a long time. We had
not our own Government for a Iong
time. Changes take place in the world
and ·changes take place together.
Certain things take place and then as
a result certain other things take place.
Did we have anybody in those days
who operated as they now do in Telan-
ganaj. Did anybody try to take over
the authority of the Government 'even
though it was a maharaja wh~ was
sleeping in his palace?
Shri Goenka: My question is totally

different.
Sbri Rajagopalacbari: It is not. - In

those days it was either an external at-
tack that was the danger, or a famine
or a pestilence. In those days every
body felt that order and rule was
necessary and there was no internal
disorder of the kind that we have
now. We had no newspapers in the
very early days. They lived from
hand to mouth. A foreign Govern-
ment always lives from hand to mouth.
But as Home Minister of a free Govern-
ment of India, I have confidence that
the Members will give their approval
to what I ask. because it is in their
own interest and it is, in the interests
?f the State. So, what was not done
In 1921 or 1931 can and should he done

now. Could the British Government
have brought the Hindu 'Code Bill?
Shri Naziruddin A~mad: It was the

British Government that brought that
Bill.
Shri Rajagopa1achari: Not the British

Government. At the pressure of the
people, they brought some Hills.
Could they bring any Bills of the kind •
which We can bring now? Therefore,
it is not possible to answer questions
of this kind, but again this is a gene-
ral question and a reversion to the
whole Bill under the pretext of dealing-
with sub-clause (i).
Shri Goenka: I understood the Home

Minister to say that since there was
no law by which the printer, publisher
or keeper' of the press could be appre-
hended this Bill is necessary. I want
to know from him whether there was
any special law for the press during
the period I mentioned.

Shri Rajagopalachari: At that time,
there was no necessity felt for cont-
rolling the substance in the news-
papers. Today we are trying to do,
something for which we want this
machinery. In those days, we did not
use forks and knives when we ate, but
now we want forks and knives and we
sit at table to eat. We have diagnosed,
the, disease and the remedy is pre-
scribed and we want the instrument
for applying that remedy, I do not
think even the hon. Member-who cross-
examines me has any doubts in his
mind, it is obvious to me.

Before I sit down I wish to deal with
one small matter, Pandit Bhargava
has suggested that instead of 'resort to
violence or sabotage' we may. say 'to-
commit any unlawful act'. To that
extent, he is trying to improve the Bill.
I very mucn wish I could accept this
wide phrase, but I do not think it
would be right now. We have commit-
ted ourselves firmly to 'resort to'
violence and sabotage' and it would be
broadening it far too wide if I put ill
'commit any unlawful act'.

Mr. Deputy-Speaker: I shall now
put the amendments. The question is:

Omit part (i) of clause 3.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In part (i) of clause 3, omit the fol-
lowing:

"or encourage or tend to incite
or encourage".

The motion was negatived.
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Mf. D«paty-SvMker: Now I come to 
Pandit ihakur Uai Bnargava*s amend
ment No. 114. (i) has already been put 
and lost, (iv) he has not moved. So, 1 
fihapll put parts (il), (iii) and (v). The 
<luestion is:

In part (1) of clause 3 for the words 
‘̂to resort to” substitute the words '*to 

commit any act of” .
The motion was negatived.

Mf. Depotj-SpcAker: The question

In part (1) of clause 3 for the words 
‘̂resort to violence or sabotage'* sub

stitute the words *‘to commit any un
lawful act'V

The motion was negatived.

^^Mt. Depnty-Speftker: The question

In part (i) of clause 3 omit the words 
or its authority in area**.

The motion was negatived.
Shri Qoeaka: I desire to withdraw 

tny amendment No. 198.
The amendment was, by leave, 

withdrawn.

BIr. Depttty-Speaker: Mr. Velayu- 
dhan s amendment is barred, because 
af similar amendment of Mr. Nazirud- 
din Ahmad has been lost.

‘Will the other amendments which are 
of the same nature as mine stand 
now?
5 P.M.

The hon. Member need not be afraid 
a discrimination has been made. 

All of them have been thrown out.
Shrl Nailniddla Ahmad: I beg tomove:
Omit part (ii) of clause 3.
P a ^ t Thakar Daa Blurgam: I

DCK to move:
In part (ii) of clause 3,—
(i) Omit the words “or encourage, 

or tend to incite or encourage**;
(ii) before the word ‘"offence** in

sert the word “cognizable’*.
Mr. Mpaty-Speaker: Amendments

moved;
Omit part (li) of clffuse 3.

In part (ii) of clause^S—
(i) Omit the words “or encourage, 

or tend to incite or encourage**;
(ii) before the word “offence** in

sert the word “cognizable**.
Shri Nadruddln Ahmad: So far as

part (ii) is concerned it prohibits, “ in
cite or encourage, or tend to incite or 
encourage, any person to commit 
murder, sabotage or any offence in
volving violence**. In moving for the 
deletion of this part, I must not be 
supposed to encourage murder, sabot
age or any act involving violence.

My only point is that this is cover
ed by section 115 of the Indian Penal 
Code. I would, however, like to 
draw the attention of the House to 
one point. The hon. the Home Minis
ter has been repeatedly saying that 
under the ordinary law the editor and 
the printer cannot be cspught, imless 
his individual responsibility is prov
ed. I do not agree. But I speak from 
current experience (An Hon. Mem
ber: As opposed to past experience.)
as opposed to the distinguished past 
experience of the hon. the Home Mi
nister. It is this. If a paper publishes 
an3̂ hing which encourages violence 
and the editor, printer or publisher is 
prosecuted the editor cannot escape 
on the ground that individual res
ponsibility is not ‘proved. Section 7 
of the Press and Registration Act 
says that it must be presumed that 
the Editor is the editor “of every por
tion of that issue of the newspaper**. 
The old law contained a loophole In 
this respect.

Mr. Deputy-Speaker: Is it the
point that if the editor is punished 
the printer and the publisMr should 
be left.

Shri Naziniddin Ahmad: The hon-
the Home Minister said that the edi
tor cannot be got at. That argument 
has been reoeated.  ̂ I am only trying 
to counter it. *

Shri Rajagopalaehari: Current prac
tice is certainly recognised and res
pected by me, but even if editor is 
editor of every part, the Indian Penal 
Code cannot apply.

Shri Naziniddin Ahmad: I do not
want to repeat from the Indian Penal 
Code, becmise it is distasteful to the 
Government side. But it is clear that 
the Editor is editor of every part of 
the paper. That presupposes that the 
editor is personally responsible for 
every part of the copy. There was 
a loop-hole, as I said, in the old act 
which led to a case in the Calcuttaf 
Hii^ Court. A special Bench of the 
Calcutta High Court recommended 
that there must be sometiiing to fix
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editoriid responsibility. It was in 
consequence of that judgment that an 
amendment was effected in the old 
Press and Registration Act. Now un
der the flfmended section the editor is 
responsible. I do not wish to repeat 
that argument. I am only trying to 
counteract the argument of the hon. 
the Home Minister that the editor 
cannot be held personally liable. Ac
cording to the current law neither 
the printer nor the publisher, nor the 
editor can escape liability under the 
Penal Code on the ground that he did 
not know smything.

I know the hon. the Home Minister 
enioys a very high reputation, but I 
regret that he should think it neces
sary to use expressions of good 
humour like inferior calibre in the 
House.

I know that any expression of opin
ion from him is weighty enough. He 
need not use expressions of banter or 
a kind of withering with and surcasm 
against inferior inteUects in the 
House.

Sttiri Rajagopalachari: I should pro
test and DOlnt out that it had nothing 
to do with the hon. Member. My 
hon. friend behind me tried to con
verse with me and I told him some
thing in good humour. I object to 
this being exaggerated into a proceed
ing of the House in this form. It is 
unfair to me. If I scratch my neigh
bour, my hon. friend would like to 
make it an act of violence.

8hri Naclfuddin AhnuMi: I should 
think that a mere expression of opin
ion is wIttKhty enough from the hon. 
Minister without the withering wit 
attached to it.

Shri RiUagopalacharl: I want to
make it clear to Mr. Naziruddin 
Ahmad and every Member that when 
I use ffiiy kind of banter I maks sure 
that the other person is receptive and 
also enjoys it.

6M  Naibnddln Ahmad: On pre
vious occasions I have seen that ban
ter is a great favourite of the hon. 
the Home Minister. Banter against 
inferior ctflibres are sometimes neces
sary but not by the hon. the Home 
Minister.

I suKMest that the part <ii) should 
be deleted.

Faadtt Tliakiir Utm UarcsT*: **l
think it is an act of violence’* were 
the words used by the Home Minister 
wlien this talk waa foiDg on. In r«a* 
pect of the mAiner in which m j

friend wanted to critidze, the Home 
Minister said *̂ That is an act of vio
lence” . I wUl just submit to you, Sir, 
that unfortunately the same word 
“violence” is also used in this ĉon
nection— “offence involving violence” . 
This is the expression which I am o ^  
Jecting to. I am submitting thtft 
word “ cognizable” as used in the Act 
of 1931 may be used before the words 
“offence Involving violence*. Accord
ing to me it is very difficult to say 
what is an offence involving violence. 
Therefore I would beg of the hon. the 
Home Minister to kindly agree to add 
the word “cognizable” as it is in the 
Act of 1931 to these words.

As regards my other am^dments I, 
have just submitted thfft the word 
“encourage” ^  dropped from
here.
Mr. Deputy-Speaker: D c^  it not

enlarge the scope? Theft la cogniz
able.

Paadit Thaknr Daa Htogaya: The
argument I ffm submitting is a bit 
different. If you look from the standpoint which the Home 
Minister placed before us, he a ^ d  
the QuesUon “Does the House want 
that encxiragement to som? aas 
which undermine the authority of the 
State or the government 
by law or overthrow it s h o M b e  
there? Does it want that such acts 
should be committed and does it. not 
want that these acts should be pro
hibited?” This is not a fair way of 
putting the question to the House. We 
are looking at the matter from the 
point of view of reasonafble restric
tions as we have got in the funda
mental rights. The House shoiild 
consider all these questions from the 
basis that in article 19 (1) the Consti
tution has granted the rights (»f 
freedom and the rights of free speech. 
Are you going to take away those 
rights by the use of these words? In 
regard to the StflfLe it was sUted that 
State is a sacred thing and if the se
curity of the State is not secured 
where do we stand? This murder, 
sabotage and offences involving vio
lence are not in the nature of State 
offences. They relate to offences 
against private persons. We know 
how any person in a personal capa
city can be put to trouble if he uses 
such words as take away from the 
right of the freedom of speech etc.
I therefore beg of the Home Minister 
to look at the msftter from a different 
angle. I want that only such acts as 
come within the liurview of the Con
stitution Act should be th«re. Mo far 
as the word “abetment” is eon^rned
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[Pandit Thakur Das Bhargava}
it is defined in section 107 Indian 
Penal Code—it means instigating, en
tering into a conspiracy or aiding. 
These a’re the three things which that 
word means. II “ incite*' and “insti
gate” are the same, then incitement is 
there as instigation is also there. “To 
encourage to commit murder’’ has 
never been used so far as the Indian 
Penal Code is concerned. To that ex
tent it enlarges the scope of the re
strictions afnd is therefore not a re
asonable restriction. When we use 
the words “are likely to” then the 
scope is so much widened that I am 
afraid any press man could be hauled 
up even for using wOrds which the 
author of those words never intended 
to mean. If you widen the scope I 
do not know how much liberty of the 
Eublect will remain with the press if 
at all. From thart standpoint I beg of 
the House and of the Home Minister 
to look at it from that angle. I do 
not want that murder should be en
couraged. At the same time I am 
also anxious so far as the liberty of 
the subject is concerned that it should 
not be narrowed down. For it is not 
a question of the liberty of the press 
alone but the liberty of the subject 
also. Therefore I am submitting that 
this word “encourage” is unnecessary 
according to the Home Minister -also, 
in this sense, that after all in all in- 
citment there is encouragement a’lso.
I have seen the dictionary meaning of 
“encouragment” . It is used in a much 
wider sense. The word “incitement’’ 
also has been used in substitution of 
instigation” and in some places in 

^bstitution of “encouragement” ilso.# 
ance “ incitement” .has got that mean
ing what IS the use of adding to it or 
in any way narrowing the scope of 
the freedom of the individual. From 
that standpoint I submit that the 
word “encourage” should b3 taken 
away from this.

Shri Goeiita: I have given notice
or an amendment to drop the woi^s 

sabotage or any offence involving 
violence” . I did not ynove it because 
“sabotage” has been explained m i  I 
bad no objection to the explanation of 
the word. But I do take objection to 
any offence involving violence” . In 

the 1931 Act we had the words *̂ any 
cognizable oiTence involving violence” .
I do not want the scope of this Bill to 

extended. Besides. I do not want 
‘half-penny two-penny** offences lo 

be the insttument of closing ^ w n  the 
press or forfeiture of, the pKss.

81wl JEUIigOMlaeliari: May I know 
from Pandit Thakur Das Bhargiva

whether his amendment about cogniz
able offences keeps the words '^invoiv- 
ing violence*’ or not?

Paadlt Tkakar Das BhargaTa: The
words “offence involving violence** 
may be substituted by the words 
“cognizable o f f ic e ”.

Shri Bajagopalachari: So I under
stood him rightly. But Mr. Goenka’s 
suggestion is ...

Shrl Goenka: I only want “cog
nizable” to be added. ,

Shri Bajagopalachari: It is a dif
ferent thing from his. You have not 
Riven this amendment?

Shri Goenka: I have not given it
Shri Ralagopalaeharl: I am not

objecting, I was trying to see if they 
were the same. Otherwise he has to 
make one.

Shri Goenka: If the word “cogniz
able” is added before the word “of
fence” ...

Shri Rajagopalachari: I shall ac
cept “any cognizable offence involving 
violence” .

Mr. Depttty-Speaker: If they say,
for instance, that the members of a 
particular community shall be beaten, 
it is >̂ ot a! cognizable offence. Suppose 
they say that all persons from the 
north or the east shall be beaten if 
they are in a particular shahdr or 
city. *

Shrl Goenka: The press cannot be 
as irresponsible ets that! We are giv
ing a h:avy penalty. The hon. Minis
ter has very kindly accepted the 
word “cognizable” which is in the 
1931 Act. Let us not make these of
fences omnipotent.

Shrl J. R. Ka]Mor: May we know 
what is being accepted?

Shri Ralaffopalacharl: I have al*
wavs found that my first thought is 
best at the end. I do not think these 
changes are good.

Shrl* Goenka; When the word “cog
nizable” is added, it must be offences 
involving violence. Otherwise it will 
mean all half-penny offences.

Pandit Thakur Das Bhargava: I
am sorry. This is the very amend
ment that I gave notice of and it 
would read “cogniswible offence in
volving violence**.

Shri Bajagoyalsflharit That is why 
I aaked the hon. Member specially.
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Sbri Shiva Itao; I regrbt that there 

was an^ sugi^stion made for the de
letion of sub-clause (ii). My mind 
goes back to the end of January 1048. 
1 canhot forget the date. On tKe 28th 
of January« that is two days before 
the great tragedy took place in Birla 
House, one of the papers in Delhi 
published an open letter which was 
incitement of or encouragement to 
murder. There was no suggestion 
that that murder was for the purpose 
of overthrowing or undermining the 
government established by law in 
India. Nevertheless, it was from my 
point of view highly objectionable.
1 think we should draw a Very sharp 
distinction between sub-clauses (i) and
(ii) and the rest of the sub-clauses of 

clause 3.

I accept the suggestion made by 
Pffndit Thakur Das Bhargava that be
fore the word “ violence’* there may 
be inserted the word “cognizable’*, but 
I do not think we should weaken sub
clause (ii) in any way.

Therefore I support only that 
amendment and oppose any sugges
tion for the deletion of that sub
clause.

Mr. Depaty-Speaker: Supposing if
some paper oil account of sharp dif
ferences suggests that all people 
particularly coming from the North, 
East or West may be beaten, it will 
not be cognizable.

Pandit Thakar Das Bhargara: May
I know if the suggestion is these per
sons should be murdered or,. injured?

Mr. Deputy-Speaker: The sugges
tion is they may be beaften and man
handled wherevet* they are voluntari
ly. It will not be cognizable.

Pandit lliakur Das Bhargava: If
that is the suggestion the words ‘any 
cognizable offence involving violence’ 
would cover that.

Mr. Depnty-Speaker: In ^ is  case
It will not be a cognizable o ffice .

Pandit Thakur Das Bhargava: I
think the cognizable fljffemce ^ ou ld  be 
specified. ; ,

have come from the North ^itU HIl 
be belabouredr̂  anil; 00 action eao be 
taken against this newspaper. "

Shrl Goenka: I,dQ not mind what- 
^er words the faohr Mnister putr in 
here.

Pm W  TkHoK D u  Bkugavs: May I
know if the idea is that a law which 
says any such in>>itement or any su“  
writinu IS punishable will be able to 
curb all el them? Not at all.

These arenot biK pa^rs but small papers but 
very powerful in their own way. A 
mere clause in that section will also 
be powerful with them and it will
tMniw* doing such

»®Puty-Speaker: Members of a 
community in a particular 

province all mean provincialism and 
I Members to accept.
I think any cognizable offence* will 
be exp^ndmg the scope.

Shri RaJagopalachari: ‘Cognizable* 
can be defined in many ways it can 
be altered and amended. Whereas 
^®^u^d®rstand exactly what it means

is; Deputy-Speaker: The Question

Omit part (ii) of clause 3.

The motion was negatived.

Mr. Depaty-Speaker:
to Amendment No. 115, 
pressed. We will take

PandH Thakar Das
submit part (i> is more 
part (ii).

Mr. Depaty-Speaker:
is:

Then we come 
Part (i) is not 
up Part (ii).

. Bhargava: I
important than

The Question

Ir  ̂part (ii) of clause 3—
(iy Omit the words “or encourage, 

or tend to incite or encourage*';

(ii) before the word “offence*’ in
sert the word “cognizable” .

The motion was negatived.

Shri Deshbandha Gopta: The hon. 
Minister had accepted the introduction 
of liie words “cognizable** before 
“offence*’.

Shrt BaJa^Mitachari: t)ie hon.
Member voted against it. I was pre
pared for it but we had some further 
discussion and we agreed the idea may 
km dropped.

only
wanted to l^ W  the
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ghrl NkSlniddU Atamd: I beg to
move;

Omit part (iU) of cUuse 3.

Mr. Depnty-Speator: Amendment*
Nos. 116. 166, 205 and 307 are the 
same amendment.

Sbri Nsdruddln Alimad: I do not
press my amendment No. 35.

Mr, Deputy-Speaker: Pandit Thakur, 
Das Bhargava:

Pandtt Thakur Das Bhargaw I
move amendment Nos. 116, 117 and 118.

Mr. Deputy-Speaker: ^endment
No. 116 is already there. Very well. 
Amendment No. 117 is for the omis
sion of the words “or encourage a 
person to interfere with the admmis- 
tration of the law” .

Shrl Eajagwalacharl: I thought he 
did not want to deal with the word 
*encour&26* and amcndmftiit «o . l i i  
orJJfts the words. It is Just tl^ 
as the next one. The word ‘encour
age’ is not disputed.

Pandtt Thakur Das Bhargava: The
word ‘encourage’ will be taken away?

Mr. Deputy-Speaker: No. I^e hon.
Minister feels that the hon. Member 
has already agreed to reconcile him
self with the word ‘encourage.

Pandit Thakur Das Bhargava: I am
not reconciled with anything.

I beg to move:

• Omit part (iii) of clause 3.
In part (iil) of clause 3, omit the 

words “or encourage any person to 
interfere with the administration ot 
law”.

In part (iii) of clause 3, for all the 
words beginning with the words 
“with the maintenance of public or
der” to the end, substitute the follow
ing:

“ any persons who disturbs pub
lic order; or” .
Shrl 0«enka: I b«g to move;

In p m  (iil) of c^use 3,—
(ii) Omit the words “ or Irtth the 

administration of laws regulatlnlE the 
supply and distribution of food or 
other essential commoBtfirt br ser
vices’*.

Shri DeahbaAdhu Gapta: Betoze
aeny other amendment is moved, may 
I inquire from the hon. Home Minister 
whether he has any amei^dment to* 
move himself because yesterday we 
had some idea that the hon. Home 
Minister has got a certain amendment 
with rei^ard to certain sub-clauses.

It would siiftplify the procjedure- 
and the discussion and if he has ^ot 
any amendment in respect of this, 
clause, that may be moved first.

Mr. Deputy-Speaker: Yes.

Shri Rajafopalachari: I wanted to-
know what are the amendments thart 
are bing proposed, so that I may ex
actly know the position.

Mr. Deputy-Speaker: Then I shall
Ret through all the amendm^ts ̂  Arat. 
Mr. Shiva Rao; not in his seat.

Pandit K usnit i beg to move:
In part (iii) of clause 3, omit the 

words *'with the administration of the 
law or with the maintenance of public 
order or” .

Mr. Deputy-Speaker: Pandit Thakur 
Das Bhargava’s amendment is already 
there. Then, Mr. Shiva Rao*s amend
ment is the same as Mr. Goenka’s am
endment No. 206. Well; these are all 
the amendments.

Shrl Shiv Charan Lall (Uttar Pra
desh); I have got an amendment. No. 
308.

Mr. Deputy-Speaker: That is the
same as Mr. Shiva Rao’s and Mr. 
Goenka’s amendment.

Shri Shiv Charan Lai: This is my 
amendment. Sir, standing in my name 
and the name of Mr. R. K. Chaudhuri.

Mr. Deputy-Speaker: All these ,hon. 
Members have given notice of the 
same amendment: Messrs. Shiva Rao, 
Bhatt. Shiv Chsrran Lai, R. K. 
Chaudhuri. I do not want to allow 
four Members to stand up. I have 
read their names regarding their 
ameni^ents.

Pr0f. K. K. BhalUelisrja: I have
given notice of an amendment.

Mr. Oepaly-IKpeUc^. It lias not seen 
the light of day.

Prof. K. K. Bhiittedtem: It W9s
given today; I have got a copy of it 
here.

Shri Bajaiopalaekarl: I have not
got it at all.
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Prof. JK. K. Bhattaclurya: I have 
stated part (iii) be omitted.

Some special consi
deration to this hon. Member.

Mx. Demtjr-S^ealM: The hon.
Member wants to omit part (iii). 
Several hon. Members have given the 
same -amendment for the total dele
tion.

Shri Rajafopalachari: I would like
to be told whether Pandit Thakur Das 
Bhargava has moved amendment No. 
118.

Mr. Deputy-Speaker: Yes; he has
moved amendments Nos. 116, 117 and 
118.

Now, these amendments have been 
formally moved: No. 34 by Mr. Nazir- 
uddin Ahmad, Nos. 116, 117 and 118 
by Pandit Thakur Das Bhargava, No. 
206 by Shri R. Goenka. and No. 36 by 
Pandit Kunzru. Some of these amend
ments have also been tabled by other 
honw Members. I have not read their 
names. Amendments moved:

34. Omit part (iii) of clause 3.
116. Omit part (iii) of clause 3.
117. In part (iii) of clause 3, omit 

the words “or encourage any person 
to interfere with the administration of 
law’'. ,

118. In part (iii) of clause 3, for all 
the words beginning with the words 
'Vith the maintenance of public 
order” to the end, substitute the 
following:

“ any person who disturbs 
public order; or” . •

206. In part (iii) of clause 3—
(ii) Omit the words “or with the 

administration of laws regulating the 
supply and distribution of food or other 
essential commodities or services” .

86. In part (iii) of clause 3, omit 
the words *'with the administration of 
the law or with the maintenance of 
public order or” .

Shri Kajagopalachari: I will accept 
some of these amendments. That 
would amount to this. I would omit— 
hon. Members will kindly follow with 
the Bill in their hands—“adrnfnistra- 
tion of the law or with the maintenance 
of public order or with the admini
stration of laws regulating.’* So that,
it will meet fully with the requests of 
certain hon. Members for certain
amendments to be adopted. I will
read part (iii) as it wifi stand:

''(iii) incite or encourage any 
person to interfere with the supply 
and distribution of food or other 
essential commodities or services 
or” .
What 1 wish to have is this. Inters 

ferenoe is in this context clearly ex

plained. If I introduced the words 
administration of laws* hon. Members 

have expressed doubts that it may 
mean that even rritidsm would come 
in for action. I omit all that which 
may give rise to that apprehension. 
1 a ^  omit the words ‘maintenance of 
public order* because enough provi
Sion has been made in respMt of that. 
I would have liked to retain the word* 
‘administration of the law'. But, many 
h<a. Members have given notice of 
^endments. I do not wish to be 
contending against all these amend
ments. I want only this much: that 
there shall be no interference with the 
supply and distribution of food or 
other essential commodities or services. 
As a matter of fact, the actual 
machinery of distribution should not

M the
mii;4. ^ n r  amendments will be content with this. That
means, I wholly accept Mr. Naziruddin 
Ahmads amendment; Pandit Kunzru’s 
amendment; Pandit Thakur Das Bhar- 
w f . f . .  K i* “ cepted, I think.to remove the words 
maintenance of public order'. Mr. 
Shiva Rao wanted the deletion of 'ad
ministration of law’. Though he bad 
^ t  moved it, I have accente<) It 
Practically, I think, it goes a long way.
I keep intact interference with the

Other essential commodities or servic
es. I would once again draw the at-

“ tended, to the 
d comments expressingdisapprobation or criUcism of any law

acUon "'■ administrativeacuon of the Government with a vipw 
to obteto its a lte rX n  o r ^ r l s s “ y
f e r M c e a m o u n t  to inter

*!?* Eau (Orissa)- We
not foUow the .^endmmt Z -  

Spted!“ “  whit*hM''been\®^

ton
"Incite or encourage any person

^ s u p p l y  and 
dismbution of food or other es
sential commodities or service;”

The rest of It goes, that is to say, all 
law administration of the

nT public
7 !̂?* .t*** administratitm of laws regulating —these words will go.

rtf ^amendment No. 36of Pwdlt Kunzru is wholly accepted, 
(to that need not be discussed.

So far as Mr. Ooenka’s amendment 
fa con c^ ed , of it is accepted; 
that fa to say. ft fa agreed to on3t th*
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[Mr. Deputy-Speaker]
words “or with the administration of 
laws regulating” and the rest of It is 
allowed to remain as it is.

Shri Rajagopalacharl: The intgrfCT- 
ence with_supply of food etc. Is retain
ed. "

Mr. Deputy-Spcakcr: As regards
amendments Nos. 117 and 118 of Pandit 
Thakur Das Bhargava, No. 118 is 
wholly accepted and...

Pandit Thakur Das Bhargava: No,
Sir, it is not covered by the amendment 
suggested by Rajaji.

Shri Rajagopalachari: No. 118 refers 
to any person who disturbs public 
order.

Mr. Deputy-Speaker: The hon. Minis
ter does not want any amendment 
liere for the purpose of maintainin'g 
public order.

Pandit Thakur Das Bhargaya: But I 
want that public order shoulcf be kept 
and that is the only thing in this Bill 
which is required to be kept.

Shri Rajagopalachari: I quite appre
ciate the spirit. But I may mention 
that public order will be maintained 
apart from dealing with newspapers. 
Offences involving violence and all that 
have beefi dealt with. To that extent 
1 am satisfied.

Mr. Deputy-Speaker: We have dis
cussed this sufficiently and so I shall 
put it now to the House.

Shri Nasiruddin Ahmad: No, Sir. I 
want the deletion of the whole sub
clause.

Shri Rajagopalachari: May 1 appeal 
to the hon. Member’s sense of propor
tion? When I have given up such a 
large slice of the loaf, will he not be 
prepared to give up at least this much?

Shri Naziruddin Ahmad: 1 am in a
minority and my sense of proportion 
cannot be judged by votes.

Sliri Madhava Rau: There seems to 
be some necessity to improve the 
grammar of the clause herf̂ .

Mr. Deputy-Speaker: We shall leave 
it to the draftsmen.

Shri Madhava Rau: That is all right, 
Sir, but I thought you were about to 
put the clause to the vote of the House.

Mr. Deputy-Speaker: No, not straight
away. They do not want it to be put 
that way.

Shri Nasiruddin Ahmad: With re^rd 
to the rest of the amendment, the uttle 
poncession which the hon. Minister has 
given shows only the weakness upon 
which the Wll was fouated and iuatlAes 
the efforts df hitmble individuals who 
have placed their views in spite o f the 
heavy odds against thm .

Pandit Thakur Dais Bhargmya: We
have to press other amendments which 
are commg up. So the hoo. Memtber 
should not adopt that attitude.

Shri Naziruddin Ahmad: Now what
remains of this part of the clause is:

“ incite or encourage any person
to interfere with the supply and
distribution of food or other esseti^
tial commodities or services.”
What is the sii^iflcance o^ the w o^  

“ Interfere”? It is equally vague and is 
capable of meaning from almost noth
ing to almost every thing. It has not 
been defined. We understand It in 
ordinary parlance but when we are 
dealing with rights and creating oflen- 
ces this word "interfere” is too vague. 
Suppose something is wrong with the 
Food or Supply Department and some
body criticises it. Supposing there is 
corruption ibi these departments and 
somebody is objecting to corrupt 
jnethods being practised or trying to 
catch hold of persons who are corrupt. 
Would that be interference or not? 
(Shri Bharati: He has already explain
ed it.) In a court of law nothing would 
be recognised except the grammatical 
or logical meaning of the word. Not 
what the Minister means but what the 
word means. My first reason Is that 
It is already covered by the Penal 
Code. My second reason is that what 
is left is very small. It has a vague 
meaning and is capable of being mis
applied and misused by over-zealous 
subordinates.

Shri Goenka: I want to say a few 
words only. If this . sub-section con
fines itself to the supply and distribu
tion of food I would be one with the 
hon. Minister. But it includes other 
essential commodities. I am one of 
those who like control and controlled 
economy has come to stay. In a Bill of 
this nature which is of a comprehen
sive character such essential commo
dities like cement, paper, steel and 
textiles will also be covered. I do 
not know how many more essential 
commodities may be added. I feel that 
anything which is absolutely necessary 
lor the maintenance of the people of the 
country should alone go into the Bill.
1 would be at one with the Minister 
if he had confined himaelf to procure
ment and the supply of food but other 
commodities the Minister would be 
well advised in dropping from the Bill. 
There is the Indian Penal Code and 
there is nothing to prevent its coming 
to the rescue of the Minister. So far as 
food is concerned I am at one with him, 
because this country cannot exist with
out It. But so far as other articles are 
coiicemed such as paper, cement,, steel 
and textiles I do not think mention of 
them will l>e necessary in this Bill. I 
would even support him if he sayi
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procurement, in addition to supply and 
distribution of food. *

Prof. K. K. Bhattacharya; I would 
have liked the Home Minister to de
lete the entire thing. If he would not 
do it I would like him to confine him
self to the supply and distribution of 
food and cloth, two very essential 
things, and leave out the rest. As the 
House knows the two essential com
modities at the present time are food 
and cloth. As regards cement, steel 
and other things some people may or 
may not require them. But food and 
cloth being basic necessities I want the 
Home Minister to content himself with 
those two items and leave out the other 
essential commodities or services. If 
you say "‘other essential commodi
ties” then it gives a wide latitude to 
the executive authority. I for one do 
not want that the executive should be 
vested with large powers in this matter. 
It may be just possible that unscrupu

lous officers—I am not saying all are un
scrupulous—may, taking advantage of 
this clause, put some honest journalist 
or newspaper man into trouble. There
fore, in order to avoid such a contin
gency I would ask the Home Minister 
to emphasise only two things: food and 
cloth, and leave the rest.

Pandit Thakur Das Bhargava: When 
I moved for the deletion of sub-clause
(iii) I had taken good care to see that 
so far as public order was concerned it 
was included in sub-clause (ii). My 
view is stiU the same, I have not chang
ed it. When we enacted the Constitu
tion (First Amendment) Act, we had 
two things in mind: the law w^s defec
tive in so far as it did not empower the 
Government to make any law regarding 
sedition and disturbance of public 
order. We have specifically included 
the words “public order” in that Con
stitution amendment. So, I expected 
that so far as public order is concerned, 
it will be amply provided for in this 
Act, but I am very sorry to see that the 
Home Minister has taken away the 
^ords “public order ’̂. I for one do 
not see how those words can be taken 
away consistent with the fact that we 
enacted the first amendment to the 
Constitution with a view to secure 
powers for the Government. Though 
I know that in the Penal Code and in 
the Criminal Procedure Code there are 
sections which give power to the Gov
ernment to ensure public order, all the 
same when we are getting powers on 
those things in regard to seditious 

' acts, in regard to promotion of hatred, 
etc., consistently, logically, I cannot 
understand how the wordjs “mainten
ance of public order" can be taken out 
o f  the purview of this Bill. If even more 
powers are needed, I would have been 
very happy to see that they are given 
^68 PSD

to the Governme:;^ because it is as a 
result of maintenance of public order 
alone that things like freedom of 
speech can be secured. Therefore, I  
would like that thfe words “main
tenance oJ public order” should be re- 

•tained.
In regard to the rest, I am not 

happy with the use of the word “inter
ference” . I do not really know what 
this word means. As stated by my 
hon. friend, Mr. Naziruddin Ahmad, 
this word might mean everything or 
nothmg. In law when we use a word, 
we ^ght to see that there is a definite 
rneamng attached to it, otherwise my 

soon as a com
plaint about distribution or supply of 

appears in a paper It 
IS likely that some persons will take
and”  o™®*thfl concerned to lookmto the matter or do something else
Ince r as Interference. i know that so far as Ralaii la

mmm
ed as cncouraflfement’* 2

word interfere may be substituted br 
some other word. . Our Sajaji is a 
master in the use of word* wi 
^bstitute some other word so that the 

absolutely clear, and 
regarded as 
i n t ^ r e n "w hC T^e, I am afraid these words are 

^ farfbu sS d  ousceptible o f

Pudtt Thakur Das Bhaissta; Yaa.
‘obstruct’ has been used In many other- 

•?!?** would do. but. becaitte m m  
Interference may be regarded in tud^
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[Pandit Thakur Das Bhargava] 
m way that many persons who do not 
come within the meaning of this sub- 
clautfe according to Rajaji’s interpre
tation may be brought within its mean
ing. As regards the other parts, I 
have nothing to submit.

In the end, I would only say that the 
word ‘encouragement* would mean a 
very wrong thmg. I only wish that it 
is taken away. If it is used in regard 
to State, then I see the full effect of 
what Rajaji had in mind, but in so far 
as the Press and the general public are 
concerned, the word ‘encourage’ must 
be taken away. As I said, the word ‘in
terfere’ may also be lubstituted by 
some other word such as ‘obstruct'.

Prof. K. K. Bhattacharya: How about 
the word ‘endanger*? It is more 
strong. Journalists will not come with
in the four corners of this then.

Pandit Thakur Das BhargaVa: With 
due deference to him, I must suggest 
that ‘endanger’ would not be suitable 
here.

I, have nothing more to say.
#

^  T?:
% gTtmr ^  ^  ^

^  11

: dl)? (Jfy* *-»? j i -a -

-  W -i )* v i

Wf t  aan̂ TT
«*»nw’TT I  «ftr v f x

wi, irrtl ^  ^  Prow

(Interference) wwt ^ Jn̂ ft wr
ifNr <#It f*rr i *»![ sw ’t
*1̂ *1 3P?qT anB*r aw<r

I *15 t
<ft w  % injft JJ? I  PP «RT 

(lawful means)
^  ?fRT ift ^>TT ?ft 

^  irr WIIWTI *ptT

ÎfT *̂̂ *TT ?ft ^  ’ft 3fT
vnmr 1 spit *1? >̂̂’rr ft*
^  jpr ^  ^  I tm  t
T̂TSPTT  ̂ 3fr ^

W  JWK % ^  III ^
wr^ faPdRrwi (Lawful oriti- 
oism) ^

msTT e i m n  smr w  
fjTOJT IT ’TieR ^  aftr ^  v m
wmr ?ft Ji? *rPTT 'n w  Pp

^  T?T t  • ^
^  jprra p :  ’ i f

^«RT sraK I  ftr
fft ^nff^rCt «ftr: trnftrcrft 

^  «?»T w  1 s i t r  ^
aftr t  ^
^  «T?r 3f\ ^  ^  wi?r
!T f̂ I a r?  % 3niT sptf 
f̂ JTT 3rre»ft «Plf ’̂HTT t, 

i ,  ^nner-
^  ^«TT

a m  ft*nn t  tr 
^  Pw#, 5fr Mit »nPw OT 

iH5r ?ft ?*T ft; u?
I  i^hr

ipirft q f!? #  srr ann»iT 1 

TT«n5ft % sn«T*iT ft? w  
^  Tt Pi«Rw  ̂ ?rt f  ^  
vt ^  ’Tff ^ I w
^  »R[ ?fi!T WT5TT t
A inmm g Pp wjriflf m  

18TT «r.?fr 11 % fti’il m n f  
(tupp]y) «f.T (dis

tribution) ^  »w f,
ir? ?fy W#«P*f)f«€t(coinirodity) 

ri^  ^  C «fix: % ^ «r
»if fr̂ lw%*̂r (services) ^  win ^
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I f f  ^  f  I v d W r  4  
^  an wnft ^1 ?it anrr 51? r r

?5HT ^  ^  % T̂Fff
t  ^  ^  aw#

n T̂RT t • ^  q»P <TO 
>ff an'?% P(^ ?t*rr ^  srnr >if’tr 
^  ftr JT5 ^  ^  WT?r t 
^ r « 4  5»T W STR fff 
(forfeit) ^  ^  1 1 q? ^  ^
# ^  I f?rf^ # fr
sftr ^iTT f^w r ^  3Tiq# Twr 5  

li^ l̂ ^  ^ 9TV
?fy €N> *rT • 3w #sn :r f^*Rn am
Tw I  a rp  srm r ?t 'srm r 
arh: pT -«ftT ^  arnr 5T *J? 
t f t  Jn<̂ ?rr | i % f r o r
3TT# arr f̂t f  aiftr ^  tt 
i in j^  arfa rrr  %?n f i
«ti| aira ^  ^  11
sf Jrn̂ ’TT v W r Pp ajg jf^ h 
^ 1  i^r % w  faR5 ^  ar^ n f 
WTO V ft T^aft I

(English translation of the above 
speech)

Shrl Btott: Sir, the hon. Minister of 
Home Affairs has by and by tried to 
tore down this pub-clause to a great 
extent.

The Minisler of Bducatloii (MaoUuia
): Are you satisfied now or not?

Shrl Bhatt: But I have a special re
quest to make to him that the portion 
he is retaining is likely to cause much 
confusion and it would be better if he 
drops it altogether. What would the 
word ‘interference’ mean and what 
would it convey? Dtfiterent people will 
Interpret it differently. If we retain 
this sentence, it would mean that 
even if somebody talks of strike 'hy 
lawful means, or to undertake Satya- 
graha, he will be under the grip of the 
law. If one says that he is preparea 
to sell foodgrains to the Government, 
but the rates fixed by the Government 
should be such and such, though this 
Is all lawful criticism, it will be con
strued to be a form of interference.

If anybody makes a statement on this 
topic and if it is published, this will 
also be taken to be interference. Shri 
Vinoba Bhave has been propagating a 
new scheme in his tour on foot while 
on the other side the Government was 
going to abolish Zamindari and Jagir* 
dari. I am not saying anything parti
cular about Shrl Vinobaji. Similarly, 
if another man gives some suggestions, 

•a Communist or a Socialist gives a 
suggestion or some other person dis
covers an altogether new thing, it will 
be taken to be interference by the 
Government, even if it be a scientific 
discovery and the man publishing it 
shall come into the hold of this law. 
Therefore I would request Shri Rajaji 
to kindly drop the whole thing. In 
dropping this he will not lose any 
thing substantial. He intends to in
clude three things here and in my 
opinion all those things like Satyagraha 
etc. are included here. He is not only 
talking of supply and distribution, 
but also of commodity and services 
alongwith it. ‘Services* include many 
things. So, if he * intends to include 
all these things, that is if he -wants to 
exercise a hold on all of them, a single 
word uttered in opposition to his policy 
shall be construed to be interference 
and would entitle the Government to 
confiscate the newspaper. Therefore 
I would suggest that it is alright upto 
the first and second portion regarding 
the incitement to violence and crime, 
but the third portion now being put 
will be so much comprehensive that I 
would request him not to include it. 
This is a question of going against our 
set principles, and in this we are 
going to deprive the people of their 
basic and fundamental right. There
fore I would request him not to retain 
this portion. This will make the pro
visions of the Bill much better.

Shri Shiva Rao: I think the hon. the 
Home Minister's suggestion to omit the 
words from “the administration of the 
law*' to the word “regulating” is a de
finite improvement on the original sub
clause. Pandit Bhargava had suggest
ed the substitution of the word ‘‘ob
struct” for the words “ interfere with’*. 
No doubt tAe word obstruct sounds 
stronger than “interfere with” . But 
I think in significance the two amount 
to the same thing. It must be positive 
action. If the Home Minister is going 
to accept the word “ obstruct” then I 
would suggest that before the word 
“ services” the word “essential” should 
be inserted. Or, if he is going to I'e- 
tain “ interfere with” then before the 
word “services” in the last line there 
should be inserted “with essential” . 
Because as the sub-clause reads the 
word “ services” is governed by the pre
vious word “supply and distribution
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! [Shri Shva Rao]
fhich 1 do not think make much 
lense. Therefore 1 would suggest 
ither of these two, depending upon 
yhether he accepts Pandit Thakur Das 
Ihargava’s amendment.

I also agree with Mr. Goenka that 
he words “or other essential com- 
"lodiiles” should be omitted and the 
ôrd “essential’  ̂ added before the word * 
ŝervices**.
Shri Shiv Charan Lai: My amend- 

nent was that the latter portion be 
deleted. Instead of that the portion 
rhich I wanted to be kept has been 
>eleted by the hon. the Home Minister.
?nd the second part has been made 
^rse. Originally the clause stood: 
Ûncite or encourage any person to 

interfere with the administration of the 
:iw or with the maintenance of public ‘ 
Tder, etc. regulating the supply and 
distribution of food or other essen
tial commodities or services.** By 
ids amendment the hon the Home 
:.linister has made it “ Incite or en- 

,;ourage any person to interfere with 
jne supply and distribution of food, 
M:* Formerly it was to interfere with 
,he administration of laws regulating 
i upply and distribution. Now it is 
ĵ Hterference with the supply and dis- 
ribution of food.

j; Mr. D<^uty.Speaker: Now it has 
ibeen narrowed down. He has yielded 
i{.o the suggestions made by others.
[ Shri Slilv Charan Lai: This portion 
Ijs It remains is very risky. For in-

do not agree
^ith the policy of Government so far 
as controls are concerned. Thev have 
sometimes to give in the papers also 
jomethmg against the bad supply of 

shopkeepers not to 
accept the grain from the godowns if 
It is not of good quality.
5 P.M.

Shri SidhTa: Read the Explanation*
Shri Shiv Charan Lai: I have read 

it Suppose they give in the papers 
that shopkeepers should be careful 
and If the godowns do not su]^ly 
wheat or rice of quality which is eat
able they should not accept it. Cer
tainly that would come under this. I 
have got personal experience of this at 
Allahabad because I am connected 
with the co-operative societies there, 
^metimes we refuse to accept from 
the godowns gram which is not of 
eatable quaUty, We also distribute 
leaflets to the effect that no shops 
under the co-operative societies should 
accept the gra^ from the godowns u  
It is of inleriot quality or of quality 
which is not eatable. We do it by 
living it in the papers and sometimei

by means of leaflets also. That will 
certainly come under this section, 
although it is an honest effort to im
prove the condition of the grain that 
is being supplied to the people. You 
know that there is a general complaint 
in all the towns where rationed grain 
is being distributed that the rationed 
grain is degnitely of very inferior qua
lity. Sometimes doctors have given their 
opinion that it is not eatable. Some
times Government has to take back 
the grain from the shops if it has been, 
declared as not eatable. To write 
anything against such grain will also 
come under this.

Shri Shiva Rao: Would not that ob
jection be covered by the Explanation?

Shri Shiv Charan Lai: It will not be 
covered. It simply says that we have 
the right to criticize certain action of 
the Government. Suppose we give it 
in the papers that if the Government 
does not stop supplying us with grains 
of this bad quality the shopkeepers 
should not take it. Certainly it will 
come under this section. y^e have 
certainly a right to protest against the 
supply of bad food. From my own 
personal experience for the last three 
or four years in the co-operative soc
ieties I have had to deal with this. 
Sometimes the co-operative societies 
have to give notice to Government and 
also give in the papers asking the 
shops not to accept the bad grain. But 
such a thing will now coi îe under this 
section. It will not be saved by the 
Explanation, My request therefore to 
the hon. MinJffer is (hat this portion 
also should be deleted.

Mr. Deputy-Speaker: The proceed
ings of the House will be interrupted 
—I must have started it two minutes 
earlier, exactly at 6 p.m . by the 
motion notice cif which has been given 
by Seth Goviod Das to raise discus
sion on points arising out of the answer 
given on the 12th September, 1951 to 
starred question No. 985 resardinc 
I.A.S. and other Central Services Exa
minations.

Some Hon. Members: He is absent

Mr. Depoty-Speaher: So it lapses
now.

The House will proceed with the 
Bill.

Sbri A. C. Onha <West BMigal): 
There may be other signatories.

Bir. Depnly-Spestor: They have no 
right e x c ^  to take part The hon. 
Member who inlttatra &e motion 
must be here.
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-Shri Rajagopalachari: The debate on
this ciause reduces itself to this.

Shri M. P. Mishra: On a point of
information, I would like to know by
what other parts of this clause is
covered the provision for public order
which is being deleted. I completely
agree with Pandit Thakur Das Bhar-
gava that in this sub-clause (iii) the
maintenance of public order is more •
important than the administration of
laws regulating the supply and distri-
bution of food, etc. I would like to
know from the hon. Minister what
other sub-clauses it cov.ers. He may
say that it covers. both 'violence' and
"Other sub-clauses but in those sub-
clauses there should be the intention to
overthrow the Government. Suppose
there is a communal riot which does
not have the intention to overthrow
the Government but there is disturb-
ance of law and order all right, how
does it cover that-any offence involv-
ing violence?

Shri Rajagopalachari: True. I would
have liked to keep this clause in the
form in which it stood originally but
it has been attacked all round and
when I am attacked all around I have
to turn my back to some one or other;
so the words 'public order' go. I want
to preserve that which is essential
from the point of view of this Bill.
We wall); public order, no doubt. The
question, however, is not whether we
have to deal with the men who inter-
fered with' public order. We will deal
with them under the ordinary law and
other laws and there are orders which
can be issued under the Criminal Pro-
cedure Code ·from time to time in
respect of that, But we are now ·deal-
ing with the news or matter appearing
in newspapers to incite or encourage
people to do such action. In that COIl-
nection we have dealt with people who
write things or publish things for the
purpose of encouraging offences involv-
ing violence. Although it should be a
good thing to indicate that we. dislike
such things, here we have to deal with
newspapers. Would they publish
matters encouraging the people to
interfere with the maintenance of
public order? I do not think it is neces-
sary to persist in that. The very same
members who care for law and order
now had suggested that this phrase
should be omitted in another context.
At the last moment, I do not wish to
withdraw what I said I would delete.
I will then go to the main point dis-
cussed by Members here. I cannot
agree to dropping the words "supply
and distribution of food or other
essential commodities or· essential
services or anyone of them" for this
reason., I want to say again that hori;

-

Members should remember that we are
not dealing with the individuals who
interfere but we are dealing with
things appearing in the Press encourag-
ing people to interfere. Now fr?!? that I

point of view, if the position IS I
examined, it will be seen that the fears I
expressed by hon. Members as to com-
ments and criticisms being brought
under the terms of the law are not
well based in view of the explanation
which makes it perfectly clear as Mr.
Shiva Rao has tried to point out in
the course of the debate. The explana-
tion makes that tot-ally clear beyond
all doubt. No State Government can
escape that explanation. I need not
be in office and I need not be there to
explain all that. What I said I reite-
rate. The words are here in the law
itself:

"Comments expressing disappro-
bation or criticism of any law or
of any policy or administrative
action of the Government with a
view' to obtain its alteration or
redress by lawful means, etc."

When this explanation is there, I do
not think any court will be satisfied
that the Government have any case
if they come forward with mere
criticism as their objection.

Then coming to interference the
ordinary meaning of the word 'inter-
ference' plus this explanation leaves
no doubt whatsoever as to what it is.
It is direct interference with the actual
supply and distribution.

Pandit Thakur Das Bhargava: May
I suggest the use of the word 'disturb'
instead of the word 'interfere'?

Shri Rajagopalachari: I am coming
to that. Definite suggestions of alter-
native words will have to be carefully
examined by my advisers and by the
draftsman. 'Disturb' is just now sug-
gested. The word 'obstruct' had been
suggested. The word. 'interfere' has
been put down after deliberation. Now,
let us see the relative meaning of
these words: incite or encourage any
person to disturb the supply and dis-
tribution of food does not carry the
proper meaning at all. Disturb the
administration of law may have been
all right. Then, disturb the supply
and distribution of food is not good
enough. Hon. Members are sometimes
making a mistake against themselves.
The word has to be considered in the
context. Disturb would mean any-
thing. Even the slightest disturbance
would be disturbance; surely, it would
not be interference.

Pandit Thakur Das Bhargava: Even
the slightest interference would be
interference.
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• fiOiri Bajaffopalacluui: The bon. 
^ember who proposed 'disturb* said 
^mething about ‘endangering*. *1^- 
dangering’ looks all right. When you 
pay, “any person endangers” , it may 
cover—much more than what is 
intended to cover. Then, the word 
' ‘obstruct*. This is a word which I 
would have agreed to if it was a ques- 
'tion of obstructing a person or 
bbstructing something done. But, 
when we are dealing with supply and 
■distribution, ‘obstruct’ is not the right 
word. Interference is the right word. I 

e,do not think there is any danger 
'Underlying the word ‘interference’, 
especially after the explanation has 
■juade it perfectly clear. I want the 
,/hon. Members to accept the language 
jas it stands. After all, it is a mere 
4^uestion of draftsmanship. The sub
stance has been explained in the 
{Explanation.

' Then, coming to the substantive 
^question whether cloth should be intro- 
‘duced and all other essential com
modities omitted, here, I would ask 
hon. Members again to remember the 
Jpoint at issue. We are not dealing 
I with those who interfere. We are 
dealing with matter, appearing in the 
JPress, which are not just comments, 
.but are encouragement to interference. 
i'vEither we accept controls in respect of 
any commodity or we do not accept. 
■The arguments* on that point may 
(differ very much; we may debate and 
l^decide. But, lonce Government and 
JParliament have accepted the supply 
land distribution being regulated, with 

1 respect to any commodity, which is 
t considered important enough for that 

purpose, then, the question is whether 
we should allow the Press to encourage 

; or incite—any newspaper or leaflet or 
whatever it may be—interference with 
that decision which Parliament, has 

:« reached. Having decided upon regular 
jj tion with reference to any commodity, 

we must assume it is important. We 
' may now say that food is important. 
i In that background, the importance of 
t cloth may be less; the importance of 

cement may disappear; the importance 
of medicines and drugs may disappear. 

 ̂ Surely, if Parliament considers the 
t importance of an article and has taken 
f over control of any article as an im
' portant part of the administration, 

then, we must protect that decision all 
I round. We must not allow ai^ en- 
r couragement of interference with such 
p a thing. We allow criticism; we allow 
t disapprobation. But, we cannot allow 

interference. That, I think, is the least 
that the decisltms of Parliament and 
Goveniment teerve  In regard to the 
support they want fronf the

; Press and from all Members of the 
‘ Press. That is 4he Justiflcatlon 1 five

for introducing other essential com
modities. The word ‘essential’ has a 
technical sense. It is that which ia 
approved by Parliament as essential 
Therefore the words ‘essential com
modities’ should be there. Cloth is 
included in essential commodities so 
long as its supply and distribution are 
controlled. Food is also included. The 
reason why it is mentioned here 
separately though you have ‘essential 
commodities’ is for the purpose ol 
giving the policy which is«behind this 
clause to the general public so that 
they may understand the importance 
of this provision. Therefore food is 
there. Otherwise, you should have to 
put distribution of food, cloth or other 
essential commodities. I do not think 
we can put in one commodity above 
any other commodity except in regard 
to food. The rest may be read to
gether.

I quite agree that the S3mtax is bad. 
Both Mr. Shiva Kao and Rama Rao 
have drawn my attention to it. The 
words “or with essential services” must 
be there and not “or services” . T^e 
words “with essential” may be insetted 
between the word ‘or’ and the word 
‘services*.

I think I have answered Mr. Bhatta- 
chari’s suggestion that cloth may be 
included, because ‘essential* com
modities include cloth as well.

Shri Nacintddln Ahmad: May I
suggest a grammatical point? Even if 
we accept cloth, the expression ‘supply 
and distribution* fits in only with 
‘other essential commodities* but not 
with services. We do not distribute 
services. \i should be maintenance ol 
services.

Shri Rajagopalachari: I will read the 
syntax: It would read: “ incite or en
courage any person to interfere with 
essential services” . That is how it 
reads.

3ft
^WRTi ^T??rr f  I ■

[Shri BhBtt: I solicit a cUriflcation 
from the Home Minister.]

Mr. Deiraty-Speaker. The hon. Mem
ber has had an opportunity.

•rt'Wr: f t ' f f   ̂ if 
f f  ^  ^  ^nprr «rr«

(Sliil Btett: I liked to have
clariflcation t>etore tha tnotion wu put 
to vote.l^
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Mr. Deputy-Speaker: The hon. Mem
ber had an opportunity to say all he 
had to say and if once again he goes 
on by way of asking questions or 
explanations or elucidations, it will go 
on endlessly.

: ’Tff arnr stjr rft

’T«fV # interference and 
dibapjJ^bation of policy  ̂
W f t, âr̂ T̂iTf ?

fShri Bhatt: If you would allow me, 
I solicit a clarification from hon. the 
Home Minister regarding the difference 
between interference and ‘disapproba
tion of policy’ which he has not eluci- 

-dated.]

Shrl Raja^opalachari: It means it is 
not interference to cjm m ent or ex
press disapprobation of the law. It is 
different from critiri‘?m of the policy. 
T he whole policy may be criticised. 
The pirticular law passed by Parlia
ment may be criticised. If we supply 
something to Madras or to Madhya 
Bhcjrat. that may be also criticised. 
All that can be criticised.

Shrl Goenka: And what is it that 
cannot be criticised?

Shri Rajagopalachari: Everything
can be oriticised.

Shri Goenka: If once Parliament 
lays down a policy to accept a parti
cular control, then it has to be sup
ported. If I do not support it, does 
it come within the mischief of the 
law? What exactly does “ interference” 
mean? That is what we want to know, 
lor it is a serious matter so far as 
the press is concerned, because...

Shri Rajagopalachari: I will explain 
it by an illustration. Suppose a law is 
bad and it is passed. You can say that 
it is bad. But you cannot, when an 
officer goes to procure food to a certain 
place, according to the law,— ŷou can
not tell the farmers not to give him 
any grain. That would be incitement 
to interference, though incidentally 
you also criticise the law.

An Hon. Member: What about 
^essential commodities?

Shri Rajagopalachari: For InBtano
if people write— t̂hey have not doM 
so yet—but if they write that lor such 
and such reasons no mill should give 
any accounts to the Textile Commit* 
sioner, that would be incitement to 
interference.

Shri Goenka: That is indeed far
fetched and that is not likely to hajH 
pen.

Shri Rajagopalachari: That is as faiw
fetched as saying that no man should 
encourage murder. No paper will write 
that. That is not likely to come into 
operation, certainly not in the ordinary 
big papers. But leaflets may be issued.

Shri Goenka: But then, the inter
pretation of the word “ interference”  
may be so wide as to penalise even 
an honest man who may differ Irom 
a certain action. No mill will be stupid 
enough to listen to a man who asks ta 
go against the law and take the con
sequences.

Mr. Deputy-Speaker: There has been 
sufficient discussion and I will put the 
hon. Home Minister’s amendment to 
the vote of the House first. If that is 
passed, some other amendments will 
be barred and the rest will then be 
put to the House.

Shri Nazlniddin Ahmad: Sir, I have 
the amendment to reject the whole 
sub-clause.

Mr. Deputy-Speaker: That will be 
put finally. The question is:

In part (iii) of clause 3 omit the 
following words:

“ the administration of the law 
or with the maintenance of public 
order or with the administration 
of laws regulating” ’

The motion was adopted.
Mr. Deputy-Speaker: Now, that part 

of the amendment to part (iii) is 
carried. Now the other amendment 
remains. I shall put it to the House. 
The question is:

In part (iii) of clause 3, before the 
word ‘"services” the words “witb 
essential” be inserted.

The motion was adopted.
Mr. Deputy-Speaker: The question

is:
In part (ill) of clause 3, omit the 

words "*or encourage”.
The motion was negatived.

Mr. Depnty-Spemker: I will now put 
to the House amendment No. tl8 faa 
the name of Pandit Bharcava. __ _
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Mr. Sidra Eao: On a point of order, 
aioce the Home Minidter^s amendment 
haii been carried this amendment is 
barred. ,

Mr. Deputy-Speaker: Only a portion 
bas been deleted by the amendment of 
ttie Home Minister. ®or whatever 
remains this will be substituted. The 
amendment therefore is in order. The 
vestion  is:

In part, (iii) of clause 3, for all the 
words beginning with the wordn ‘‘with 
the maintenance of public order*' to 
Ibe end, substitute the following:

“ any person who disturbs public 
order; or*’ "

The motion was negatived.
Mr. Depnty-Speaker: I will now put 

Mr. Goenka's amendment No. 206 
. which is the same as Nu. 9.

In part (iii) of clausa 3, omit the 
words ‘ or with the ad’ ninistration of 
laws regulating the supply and- distri
bution of food or other essential 
commodities or services**.

The motion was negatived.

^Ir. Deputy-Speaker: This bars
amendment No. 9. Pandit Kunzru's 
amendment No. 36 has been covered 
by the amendment of the hon. Minis
ter. Mr. Naziruddin Ahmad can vote 
MQoinst this motion if he wants to 
iuress his amendment No. 34.

The question is:
“Omit part (iii) of clause 3.’*

The motion was negatived.
 ̂ Fandit Thakur Das Bhargava: I 
would like to move No. 119.

Shri Naziruddin Ahmad: I would
move my amendment No. 38.

Mr. Depnty-Speaker: As the words 
•tend to” have already been omitted, 
this does not arise. The next amend
ment by Pandit Kunzru is also barred. 
Then Pandit Thakur Das Bhargava*s 
amendment, No: 119. Is it also not
barred?

Fandit Thakar Das Bhargava: No, 
Sir. The words “tend to** go away and 
ASbit rest of the amendment remains.

8bri Rajagopalachari: I tHnk he had 
ta his mind the actual offence itself, 
but sinc^ we have deleted the words 
nend to’* I think this is not necessary.

Faadlt Thakur Daa Bbaitftv*: But
flima words are very important and 
tb e j  should be included.

Mr. Depttty-Speaker: We have
already . accepted the amendment 
moved by the Home Minister, the first 
portion of which introduces the addi
tion of the words “ are likely to**. 
Therefore, that is the essential princi»- 
pie governing the whole thing. I f 
“seduces** is the word used, it will not 
fit in with “Ukely to**.

Pandit Thakar Das Miargava: It
should be “likely to seduce” and not 
“ seduces**. The letter “s” should not 
be there. ^

Shri Rajagopalachari: Even if Mri> 
Bhargava now tries to amend it and 
we accept it, if we have it as “ likely 
to seduce** it would read all right, but 
if you add “likely to** to “ attempt to 
seduce** it would read “ likely ta 
attempt to seduce” .

Pandit Thakur Das Bhargava: It
should be “likely to seduce**.

Mr. Deputy-^Speaker: The hon. Mem<̂
ber drafted and tabled the amendmant: 
when the words “ likely to” wfrf* not 
before the House or, at any not 
passed. It is consistent with tire hon. 
Member's suggestion that “att ĵmpt t^  
incite** ought not to be an jofTeiire and 
that therefore “ incitement to seduce 
must be there. An attempt now to 
change the words in the original 
amendment to suit the present context, 
far from restricting its scope enlarges 
the scope.

Pandit Thakur Das Bhargava: My
purpose is to cnlarfTo thp scope. So 
far as the security of the State and so 
far as the Army, Navy and the Air 
Force are concerned, I am anxious 
that they should all be protected.

Shri Rajagopalachari: I Understood 
that Mr. Bhargava wants to enlarge 
it, but it will not suit at all.

Pandit Thakur Das Bhargava: I
know, because this amendment was 
given at a time when the words tend 
to** were there, it is so, but today the 
House having taken that decision to 
delete those words I should be aliowea 
to amend the amendment.

Mr. Depnty-Speaker; I only wanted 
to know whether the Intention of the 
hon. Member is to enlarge the scope.

Pandtt Thakur Dm  BhargaTa:
Certainly, Sir.

Mr. Deputy-Speaker •njeretore 
amendment of Bhargava (No.
119) will now read thus:

In part of clause ^3. for toe  
words “tend to seduce" t ^
words “ seduce, abet or attempt to* 
■educe” .
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Pandit Tbakur Das Bhargayat The
hon. Member may be lax, but I am not 
lax; so far as I am concerned I am 
very anxious that this amendment 
should be accepted. The words of 
flection 131 of the Indian Penal Code 
clearly indicate that even under the 
present law not only seduction but 
even abetment and attempt to seduce 
are offences. I beg to move:

In part (iv) of clause 3, for the 
words “tend to seduce” substitute the 
words “seduce, abet or attempt to 
seduce” .

Mr. Deputy-Speaker: Amendment
moved:

In part (iv) of clause 3. for . the 
words “tend to seduce” substitute the 
words “seduce, abet or attempt to 
seduce” .

#Ir. Deputy-Speaker: The only
amendments on this sub-clause are Nos. 
38 and 167 and those by Pandit Bhar- 
gava. I shall put them to the House.

Shri Goenka: Shall we rise now? 
We* have engagements.

The Minister of State for Informa
tion and Broadcasting (Shri R. R. 
Diwakar): Let us finish this at least.

Pandit Tliakuf Das Bhargava: If you
will allow me to speak, I will speak. 
Otherwise, if you do not aHow me, you 
may put them to the House.
^ Mr. Deputy-Speaker: I am not shut  ̂
ting him out.

Pandit Thakur Das Bhargava: This 
is one of the most important amend
ments, as it relates to the Army and 
Navy and we must be very circums
pect.

Pandit Kunzru: It is already past 
6-30.

Mr. Deputy-Si>eaker: What is the 
opinion of •hon. Members? We 
originally thought that at least this 
clause 3 may be completed today.

Shri Rajagopalachari: Even if Pandit 
Bhargava speaks, we can sit and finish 
this clause. •

Mr. Deputy-Speaker: There are other 
sub-clauses also. If hon. Members 
want a short recess for fifteen minutes, 
they can go out and come back. I 
have no objection.

Some Horn. Memiiers: No, nb.
Shri RaJagopaJadiari: Let us sit

until clause 3 is disposed of.
Htnbers: No, Sir.

Some Am . Memben: Yes, Sir.
Shri Rajagopalachari: The Sunday 

sitting which has been threatened can 
be obviated if we work quickly today, 
w e shall then have a better case for 
not sitting on Sunday.

Pandit Kunznt: We cannot go on 
like this.

Shri Naviniddin Alimad: It is very 
easy for Members who have not taken 
part in the debate or amendment to 
sit. They have refreshed themselves 
with meals and other things, but as to 
ourselves, we have gone without any 
food. ,

Mr. Depnty-Speaker: Can that not 
be said of the Home Minister?

Shri Nasimddln Aiunadt He has a
reserve power and physical control of 
his own which cannot be equalled by 
any one of us. We have to work hard 
like coolies.

Mr. Deputy-Speaker: Lei me put the 
amendments. Let us finish sub-clause
(iv).

Pandit Thakur Das Bhargava: I am.
prepared to sit till not only this sub
clause but the whole thing is passed.

Shri Nasiruddin Ahmad: Let us
have a night sitting. We do not mind 
working, but we should have some re

* plenishment as our coal and steam 
have been exhausted. Let us have a 
sitting after dinner.

Mr. Deputy-Speaker: I think we 
might nnish this sub-clause. Yes. 
Pandit Bhargava may make his speech.

Pandit Thakur Das Bhargava: I was
quoting section 131, which is the 
relevant section, which reads—

“whoever abets the committing 
of mutiny by an officer, soldier, 
sailor or airman in the Army* 
Navy or Air Force of the Govern
ment of India or attempts to
seduce.....................shall be punish-

• ed with transportation..........”
I have just now read out section 131 
which deals with the question of abet
ment, or ^attempt at seduction and ■ 
tampering with the allegiance of a i 
soldier or sailor. Now, If the words j 
incite ot  encourage were anjrwhere  ̂
prooer they are In this context. This 
is the proper and fitting place where 
we should use them. So far as the 
security of the State and public order 
is concerned, it is of vital importonce 
.to us and any attempt to Interfere 
with It In any way should be macje 
punishable. I would, therefore, request 
the hon. the Home Minister to Include 
it so that any instigation, incitement
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[Pandit Thakur 0as Bhargava]
or encouragement may come within 
the definition of objectionable matter.

[S h HIm a t i D u r g a b a i in  the Chair]
Shri Naslruddln Ahmad: I submit 

that this clause is extremely sweeping. 
The general laws of the country are 
quite enough. There are provisions in 
the Army Act to act as a deterrent.

Let us now consider this sub-clause. 
There may be difficulties as to the 
conditions of service and recruitment 
conditions. It may be that a news
paper may think it necessary or its 
duty to consider them and to criticise 
them. It may say that the conditions of 
services in the army are not satis
factory and that the recruitment con
ditions are not satisfactory and that 
there is injustice and favouritism. 
These may be based on facts. The 
newspaper may write articles quite 
out of patriotic motives and for the 
purpose of removing these grievances. 
But the clause is so sweeping that the 
heavy hand of the ‘competent officer* 
will fall upon the paper, the press will 
be forfeited and all other similar 
actions taken. We have got to coni- 
sider not only the use but rather the 
possible abuse of the law. Otherwise 
there would be injustice in many cases.

Shri Rajagopalacharl: There are twop 
points to consider. One is what was 
spoken about last by Mr. Naziruddin 
Ahmad. He says that the sub-clause is 
sweeping and therefore should be 
omitted. That, I take it, is the sub
stance of Mr. Naziruddin Ahmad’s 
appeal and his argument is that it 
would be wrong to have such a pro
vision. We have expressly excluded 
comments and criticism in this as in 
other cases. What is covered here is 
inly seduction—anything that is likely 
to seduce or bring about seduction of 
the armed forces. Only that is covered. 
Therefore there is nothing sweeping 
about U and the argument has no 
foundation. «

The other argument is that it is not 
sweeping enough. Pandit Thakur Das 
Bhargava has come to the assistance 
of Government. Though he did oppose 
80 strenuously clauses (i) and (11) he 
says in regard to clause (iv) he would 
go the. whole hog and include...

Pandit TIudnir Das BhargmTa: 1 sup
ported **public order** also.

Shri Rajair̂ oalmeliari: He says that 
JuBt as he md in the case of “public 
prder** in the same manner he would 
like to streotfthen the hands of Govern
ment and ehsure thie loyalty of the 
services and the security of the Stsffo

in that respect by adding attempt and 
abetment. I do not object to it at all. 
But I wish to point out to him that 
what he really has in mind when he 
suggests the insertion of the words 
‘‘abetment or attempt*’ is covered by 
the present phraseology. As it is now 
amended it would read thus:

“any words...etc. which are
likely to seduce any member...**

If the word “tend to** had been there 
it would have completely covered it  
Now the phrase is “which are likely 
to’*. But it is quite enough to com
prehend abetment. It is quite enough 
to comprehend attempt. ^

But I want to point out to him on 
the positive side that it would be 
absurd phraseology, if I may be per
mitted to use that expression. It can
not stand as suggested. I will read it
as it would be if Pandit BhargA^a*s 
amendment were accepted:

“any words... etc. which are
likely to seduce, abet or attempt 
to seduce any member of the 
armed forces...**
Pandit Thakur Das Bhargava: May

I be permitted to say that you have 
been pleased to put the words “which 
are likely to*’ only today?

Shri Ralagopalachari: I am not com
menting on the propriety of the fram
ing of the amendment originally. I 
do not for one moment say that ^t 
was wrong on Pandit Bhargava’s part 
to propose this amendment. It was 
perfectly in order as it originally 
stood. But now that the House has 
accepted the words “which are likely 
to** we have to consider the position 
in the light of that. Even making the 
verb' “abets** into “abet** and “attempts” 
into “attempt**, even then it will not
suit. It would read: “any words......
etc. which are likely to seduce, abet 
or attempt...” which will not be suit
able.

Pandit Thakur Das Bhargava: “incite 
or encourage the seduction of* may 
be substituted.

Shri Rajagopalachari: It is hardly 
necessary, I submit. I think the word 
“seduction** covers all forms of seduc
tion. Therefore, I submit, that I am 
unable to accept this, nor am I imme
diately able to propose a change of 
the entire structure in order to bring 
in “abetment** and “ attempf.

Rfr. Chairman: The question is:
In part (iv) of clause 3, for the 

words “tend to seduce** substitute ^ e
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words “seduce, abet, or attempt to 
^duce*\

The motion was negatived.
Mr. Chairman: I would like to tell 

hon. Members that I would put sub
clauses (v), (vi), (vii) and (viii) and 
any hon. Member who wants to move 
his amendment can just point it nut 
and then that amendment will be 
taken as moved.

Shri Goenka: It was agreed to by 
the Deputy-Speaker that we will rise 
immediately after this sub-clause (iv) 
is over.'  ̂ We have some engagements: 
otherwise, we will sit till twelve 
o’clock.

Tlie Prime Minister (Shri Jawahar- 
lal Nehru): It was agreed to sit till 
midnight, if necessary. We propose to 
sit' on. That is the position so far as 
the Government is concerned.

Mr. Chairman: I may submit that I 
am not departing from what the 
Deputy-Speaker told the House. Those 
hon. Members who wish to move the 
amendments may just mention the 
number of the amendment and they 
will be taken as moved and those who 
want to speak can speak on the 
amendments.

Shri Rajagopalachari: Before any 
■other Member rises, I beg to move:

“Omit sub-clause (v)*'
Mr. Chairman: The hon. Minister 

has moved for the deletion of sub 
^clause (v).
♦ Shri Naziniddin Ahmad: I have a 
right to move it.

Mr. Chairman: If the hon. Member’s 
intention is that sub-cleuse (v) should 
be dropped, the purpose, is served.

Shri Naziniddin Ahmad: Who has
the prior right?

Shri Rajagopalachari: I have no 
objection. I accept Mr. Naziniddin 
Ahmad’s amendment that sub-clause 
<̂v) be omitted.

Shri Naziniddin Ahmad: I am satis- 
tfied.

Amendment made:
“Omit sub-clause (v).”

— [Shri Naziruddin Ahmad]
Then we come to sub-clauses (vi), 

^vii) and (viii).
Shri Bharati: I beg to move: •
In part (vi) of clause 3, tor the 

words “different classes of persons in 
India” substitute the words '̂different 
sections of people of India” .

Shri Rajagopalachari: 1 accept that
amendment.

Pandit Thakur Das Bharfaya: I bee
to move:

In part (vi) of clause 3, for the word 
“ tend” substitute the words “promotes 
or attempts” .

Shri R. Velayudhan: I beg to move:
Omit part (vii) of clause 3.
Shri Naziniddin Ahmad: I beg to

move:
Omit part (vi) of clause 3.
Omit part (vii) of clause 3.
Omit part (viii) of cl^nise 3.
Shri Sidhva (Madhya Pradesh): It

is a negative amendment.
Shri Naziniddin Ahmad: It is nesar*

tion of a sub-clause: not the whole
clause.

Shri Sidhva: Now, we are dealing
with sub-clauses.

Shri Naziruddin Ahmad: The rule
relates to clauses and not sub-clauses*

Pandit Kunzru: I beg to move:
For part (vi) of clause 3. substitute 

the following:
“ (vi) are calculated to incite or 

encourage the commission of
offences involving violence by pro
moting feelings of enmity or
hatred between different classes of 
persons in India;”
Omit part (vii) of clause 3.
Omit part (viii) of clause 3.
Shri Shiv €haran Lal: I beg to move:
Omit part (viii) of clause 3.
Shri M. P. Mishra: I beg to move:
In part (vi) of clause 3. for the word 

“classes” substitute the word com
munities” . .

Shri Nulniddln Ahmad: I beg to
move:

In part (vii) of clause 3, omit Um  
following;

“or to do any act wMch he U 
not legally bound to do or to 
omit to do any act which he u  
legally entitled to do” .
Mr. Ctalnnaa; You wanted the 

tIon of the sub-clauae.
Shri WaatnriMla Ahmad: And al*»

altemaUvely, deletion of tbaae linei.
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Sbri BhAlt: I beg to move:
For part (viii) of clause 3, substitute » 

the following:
“ (viii) which are scurrilous, ob

scene or grossly indecent’’.
Shri Haqne (West Bengal): 1 beg to 

move:
In part (vi) of clause 3,—

(i) omit the words “ tend to” , and
tii) for the words “different classes” 

substitute the words “different com
munities” .

Sfari M. P. Mishra: I beg to move:
Omit’ part (vii) of clause 3.
Omit part (viii) of clause 3.
Mr. Chairman: WiU the hon. Minis

ter kindly say whether he is accepting 
m y  of these amendments?

Shri Ralagopalachari: Madam, you 
are taking parts (vi), (vii) and (viii) 
together.

Hie Bfinlster of Works, Production 
Supply (Shri Gadgil): I have an 

amendment to part (viii) of clause 3. 
It is No. 317.

In part (viii) of clause 3, add the 
following at the end:

“or intended for blackmail” .
Shri Rajagopalachari: I am accept

ing this amendment.
flfr. Chairman: Whose amendment 

is that?
Shri Gadgil: It is my amendment.

Shri Rajagopalachari: I might men
tion my reactions to these amendments. 
1 accept the suggestion that the words 
"different sections of the people of 
India*’ be substituted in the place of 
ttie words “different classes of persons, 
in India", as it would meet a number 
of criticisms and observations that 
have been made in respect of the 
word *classe8(*. Then, 1 would accept 
tiie amendment for the addition of the 
words “ or intended for blackmail” at 
the end of part (viii), for this reason. 
In that case, I drop part (vii) alto- 
aether, because part (vii) is intended 
only to meet such cases. If these 
words are added at the end of part 
<vil), I am prepared to drop part (vii). 
So, the position stands thus: Part (vi) 
would be: to promote feelings of 
aomity or hatred between different 
aecUons of the people of India; part 
<viii): which ate gromfiy indecent or 
are scurrilous or obscene or intended

for blackmail. The words ‘or are’ are- 
necessary to be there for this reason. 
The word ‘grossly’ cannot go with  ̂
“intended for blackmail^.

Mr. CluiirmaB: It is to be added at 
the end of part (viii).

Slui Rajagopalacluui: It is' this way 
“ tend to” is cut out in sub-clause (vi).

Shri Rajagopalachari: I do not think 
there is any difficulty; but I shall, i f  
necessary, read out the clause as it 
will stand now:  ̂ ^

(vi) promote feelings of enmity* 
or hatred between different sec
tions of the people of India; or ^

 ̂ (viii) are grossly indecent, or 
are scurrilous or obscence or in
tended IJor blackmail. -
Mr. Chairman: Those who want t o  

speak on this may do so.

Pandit Thakur Das Bhargaya: In my
amendment No. 122, since the House  ̂
has accepted the words “likely to” , I 
want to make a small change. The 
word “tend” has already been removed’ 
and now I want the substitution of the 
words “ to promote or attempts to pro
mote” . I want this to be done because 
the law Is much  ̂wider than the pro
motion of the thing. The words in 153 
are “promotes or attempts to promote” . 
And with the words “likely to” it does 
not read well now.

Shri Rajagopalachari: That means 
that as in the case of seduction, the 
hon. Member wants these words to be 
inserted. Well, when we deal with an 
individual we may distinguish between 
promotion, attempt at oromotion and 
so on. But when we deal with the 
words whî ĥ are likely to result in 
these things, I think the worxi “pro
mote” would be sufflpfent. That would 
cover what the hon. Member wants.

Shri Naziruddin Ahmad: Sincis
part (vii) is agreed to be omitted, I 
think my amendment No. 47 is accepted 
and so I do not wish to say anything 
now. .
7 P.M. ^

Shri M. P. Mishra: I would suggest 
that for the word “classes” the word 
“communities” may be substituted.

Shri Naziruddin Ahmad: Classes are 
wider.

Shri M. P. MislMra: As a matter o f  
fact the need of the hour is to suppress 
communal hatred or communallam. 
From that point of v̂ êw different 
“ sections” do not mean anything. Even 
a gang of robbers or deceits form a 
aection of the people, even so is tha
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►case with anti-social elements. In view 
.of the avowed aim of the Government 
it should be different communities and 
not sections.

Pandit Kimzi*a: When the debate
took place in September last I pointed 
out that the language of part (vi) of 
clause 3 was a little too wide. I pointed 

-out that the question of writings the 
•object of which was to create illwill 
and hatred between different classes is 
regarded as part of the law of sedition 
:in England. The practice there is to 
j)unish only writings which lead to any 
.serious danger. Otherwise these wrlt- 

iiings are not taken account of. I then 
•expressed the hope that this question 
-wUl be dealt with in the same way in 
India.

 ̂ I further drew the attention of the 
House to the language .of section 505 

o f  the Cr. P. C., in accordance with 
Mttiich there must be intention to com
mit an olfence before action can be 
taken. On these grounds I said that 
t̂his clause should be amended in the 

manner indicated by me. Newspapers 
mav write from time to time and they 
may not promote better relations bet
ween communities. But I submit that 
the State shouW intervene only when 
very harmful consequences are likely 
to ensue. No wise Government will try 
to deal with petty cases of arson. In 
the same way if writings do not pro
mote illwill or even draw the attention 
of the people to certain defects in 
•certain class of persons they need not 
he regarded as a ground for proceed- 
'ing against any newspaper or press 
unless the consequences are likely to 
be serious. In our own country the 
prosecutions under section 153A have 
been very few. There is no reason, 
therefore, to suppose that action will 
have to be taken in a large number 
-of cases against newspapers for pub
lishing matter falling under part (vi)

► of clause 3. This being so. it is desir- 
,able to gain public sympathy, to gain 
public support by making It clear that 
when we oppose the creation of ill- 
will and hatred between different 
communities, it is because we do not 

rwant that the peace of the country 
should be disturbed, or that serious 
offences should be committed againrt 
any community which. If commltt^. 
are bound to disturb the peace of the 
-country.

Now, If this is done, I do not think 
that anything will be lost On toe 
contrary, people will rtaliae that they 
cannot come into prominence merely

• by doing something that may lead 
Government to talie action against 
them. At present In some cases 
try to earn notoriety by going

and in the present circumstances ft is 
quite possible that some papers muy 
act against the terms of part (vi) dt 
clause 3 as it is now worded. Is it 
desirable that these cheap weeklies or 
news-sheets should be allowed to earn 
popularity with any section of tte 
people in this manner? I submit that 
this is highly undesirable anil that tte 
State should make it clear that it wHl 
intervene only when a serious situa
tion is likely to be created by tte 
writings published Ip any paper or b j  
any. press. For these reasons, I press 
my amendment.

I should like to say before I sit down 
a word about the substitution of 
“sections of people’* for the words 
'̂classes of persons” . I think that tte  

amendment will make the scope of tte 
part we are discussing wider and I do 
not think that such an amendment 
should be accepted. We understand, 
broadly speaking, what is meant b j  
classes and conununities, but the word 
“section” is very, very vague indeed 
and anything written in a newspaper 
can be supposed to be against tte 
interest of a ‘'section of the people” . 
These words are far more vague than 
the words '̂classes of Piersons”. I pre
fer. therefore, that the more familiar 
and mere definite words should not te  
given up in favour of words that have 
no definite meaning and will therefore 
unnecessarily broaden the scope o f 
part (vi) of clause 3.

Mr. Chairman: There are all these
amendments which have been mov«d 
before the House. Pandit Bhargava car 
speak on all these amendments.

Pandit Thalrar Das Bhargava: I only
want to make one or two observations 
in regard to what has fallen from 
Pandit Kunzru. He is of the opinion 
that the word ‘classes’ should be re
tained. I am of the same opinion, be
cause many cases have gone to the 
High Court in which the word 'classes  ̂
has been defined. If you use the new 
word ‘sections' you do not know what 
the meaning would be. When there Is 
a word whose meaning has been 
defined, it is better to keep that word. 
But this is a minor matter.

A proposal has been made that the 
law of this country may be assimilated 
into the law of England and America 
in this respect It is quite right, as 
pointed out by Pandit Kunzru, that in 
America and England unless there is a 
present danger of disturbance of public 
peace or public order no action is 
taken in respect of matters whldi- 
create or try to promote feelings of 
enmity or hatred. I submit with all 
respect and deference to Pandit Kunjeru 
that as a matter of fact, I beg
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[Pandit Thakur Das Bhargava]
differ* from him. It is quite true that 
in those countries some overt act is 
required to set the law in motion 
against persons who behave in this 
manner. In this country where there 
are so many communities and classes 
1 should think that we are ten years 
ahead of the time when we can amend 
the law in this nespect. Even today, in 
relation to section 505 the words are:

''whoever makes, publishes or 
circulates any statement, rumour 
or report which contains matter... 
which is likely to incite any 
class or community of persons to 
commit any offence against any 
other class or community.”

My humble opinion is that we should 
nip the evil in the bud. If there is the 
iwromotlon of feeling of enmity in the 
newspaper, the law on this point should 
be strengthened and any attempt 
at incitement or encouragement should 
be tabooed. Therefore, I am of the 
opinion that we should not accept the 
amendment, though I could see that 
the law is quite different in America 
and England. But we have to look to 
our own conditions and we should not 
<duinge the law in this respect.

Mr. Chairman: What I would suggest 
is that the hon. Minister has got an 
amendment which covers all the 
amendments. Therefore, if that amend
ment is moved, then the other amend
ments need not be put. Either they 
are withdrawn or they are voted down. 
Therefore, I would suggest to him to 

.move that amendment.
Shri Rajagopalachari: I wish to ex

plain in answer to what Pandit Kunzru 
said with reference to section 505 that 
the way of dealing with objectionable 
matters appearing in the newspapers 
and the way section 505 deals with 
individuals making, publishing or 
circulating statements, rumours and 
the like are somewhat different. There, 

.no doubt the law is in the manner as 
read by him. but here the question 
Ii that when we are dealing not with 
a man who promotes feelings of hatred 
but with matter which on a mass scale 
produces that feeling in the minds of 
people, we should go a little further 
than what action Pandit Kunzru has 
proposed. I agree with Pandit Bhar
gava that we should go to the root of 
the matter and prevent mass excite
ment and hatred and enmity. The way 
I have suggested is the only way of 

•preventing crimes. If we cannot pre
vent anything but incitement to crimes 
and if we allow mass incitement of 
enmity and hatred, it will lead to 
general crime. Therefore, I support the 
amendment as I put it to the House.

1 Mirfira: On a point ot
clanncation, Madam. The new amend
ment proposed by the hon. the Home 
Minister to sub-clause (viii) suggests 
the addition of the word blackmail. I 
do not know if this word "‘blackmail”  
is defined in the Indian law. I would 
like that word to be defined and its 
meaning clarified. Otherwise it is 
liable to be confused. I have consulted 
some of my colleagues who are in the- 
profession of law and they say that 

->4 they do not know whether this word 
' ‘ ‘blackmail” is defined in Indian law.

Shri Rajagopalachari: The word
“blackmail” is not used in Indian law, 
nor the word “ blackmarketeers” . I 
agree. But it is well imderstood what 
blackmail is and what blackmarketeers 
are...

Mr. Chairman: The hon. the Home  ̂
Minister may , now move the amend
ments to the sub-clauses.

Shri Rajagopalachari: I beg to move:
In part (vi) of clause 3 for the words 

“classes of persons, in” substitute the 
words “sections of the people oV\

Omit part (vii) of clause 3.
In part (viii) of clause 3, as 

amended—
(a) before the words “are grossly” 

insert the words “or which” ; and
(b) at the end of this part add the* 

words “ intended for blackmail” .
a»T5 ^  

ftr:
“which are scurrilous, obscene 

or grossly indecent or intended for 
. blackmail.”

fffiT  amc^iwr qrairaT
t ,  lit WT afTT 
4ni<ri ?

[Shri Bkatt: In part (vUl) of claune 
3, the changed wording is:

**which are scrurrilous, obsoence
or grossly indescent or intended for
blackmail.”
Here the word ‘or’ appears at 

places. If it is repeated would it not 
soimd better?]

Mr. Chairman: In view of this con* 
solidated amendment, do hon. Members 
wish to press their amendments?

Shri M. P. lOshra: I would VQm W  
amendment No. 214 to be put to t te  
House.
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Mr. CSiairman: The question is:
In part (vi) of clause 3, for the word 

••classe?’** substitute the word “comr 
munitfes” .

The motion was negatived.
Mr. Chairman: The question is:

In part (vi) of clause 3, for the words 
^classes of persons in*’ substitute the 
words ‘'sections of the people of” .

Omit part (vii) of clause 3.
In part (viii) of clause 3, as

amended—
(a) before the words **are grossly'* 

insert the words “or which” ; and
(b) at the end of this part add the 

words *'or intended for blackmail".
The motions were adopted.

Pandit Kunsm: What about my 
amendment to part (vi)— N̂o. 45?

Mr. Chairman: I thought he was not 
pressing it.

Pandit Kunzni: I have not with
drawn my amendment.

Mr. Chairman: The question is:
For part (vi) of clause 3. substitute 

the following:
“ (vi) are calculated to incite or 

encourage the commission of
offences involving violence by pro
moting feelings of enmity or
hatred between different classes of 
persons in India;*’

The motion was negatived.

m t  Sajafopalaeharl: Before you put 
clause 3 as a whole the Explanation 
has to be put.

Mr. Chairman: I will put the Ex
p ia t io n  first. It is •tire printed 
Explanation.

Shri M. P. Mishra: Since the word 
**classes” has been substituted by the 
word “sections”  in other places, how 
will the word “classes” remain here?

Mr. Chairman: The hon. Member has 
raised the point that the word “classes” 
has been substituted by “sections” and 
as such how “classes” can remain here.

Shri Bajagopalaehari: The same
word must be introduced here. It 
should be changed into “different 
sections of the people of India.” . I 
submit that this change may be made 
while putting it.

Amendment made: '
In the Explanation to clau^ 3, for 

“ classes of persons in” substitute the 
words “sections of the people o f ’.

— [Shri Rajagopalachari]

Mr. Chairman: I shall put the Bx-
planation as amended. . ^

The question is:

For the printed Explanation to < 
clause 3 substitute the following:

“Explanation.—Comments ex
pressing disapprobation or critic
ism of any law or of any policy 
or administrative action of the 
Government with a view to obtain 
its alteration or redress by lawful 
means, and words pointing out, 
with a view to their removal, 
matters which are producing, or 
have a tendency to produce, feel
ings of enmity or hatred between 
different sections of the people of 
India, shall not be deemed to be 
objectionable matter within the 
meaning of this section.”

The motion was adopted.

Pandit Thakur Das Bhargaya: Now
that we accepted the amendment with 
the words ‘tend to’, the words occur
ring in the explanation, namely ‘have 
a tendency to produce* should also be 
replaced by the words ‘wWch are likely, 
to produce ; since you have been pleased 
to put in ĥe word ‘likely* there and 
the word ‘tendency’ is taken away, the • 
words should be ‘likely to produce*.

Shri Rajagopalachari: Here it is not 
necessary, to copy the same language. 
The words in the explanation are: “and 
words pointing out, with a view to 
their removal, mattors which are pro
ducing, or have a tendenpy to produce, 
etc.** We need not copy tne same langu
age here.

Pandit Thaknr Das Bhargava: The
word ‘likely* is tant amount to emphasis
ed tendency.

Shri Rajagopalaehari: I think the 
words as they stand are quite simple.
I beg to move:

To clause 3, add the following new 
explanation:

**ExpUiiuUum *<.—S a b o t a g e
means the doing of damage to 
plant or stodcs, or to bridges, 
roads, and the like with intent to 
destroy or injuriously to affect 
the utility of any plant or service 
or means of communication.**
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Mr. Chairman; The question is:
To clause 3 add the following new 

Explanation:
'*Explmation 3.—S a b o t a g e

means the doing ^of damage lo 
pleml or stocks, or. to bridges, 
roads, and the like with intent to 
destroy or injuriously to affect 
the utility of any plant or service

• or means of communication.”
The motion was adopted.

Mr. Chairman; The question is;
'‘Clause 3, as amended, stand part 

of the Bill.” ^
' The motion was adopted.
Clause 3, as amended, was added 

to the Bill.
The House then adjourned W  ^ine 

of the Clock on Friday, the 5th Oetoher, 
1951.




