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PARLIAMENT OF INDIA
Saturday, 2nd June, 1951
:'he House met at Half Past Eight
of the Clock.

IMR. SPEAKER in the Chair'1
QUESTIONS AND ANSVi ERS
.(No Questions: Part I not published)

PAPER LAID ON THE TABLE
'SiJPi'LEMENTARY STATEMENT SHOWING
ACTION TAKEN ON ASSURANCES ETC.
GIVEN DURING Nov.-DEC. 1949 SESSION.

The Minister of State for Parliamentary Affairs (Shri Satya Narayan
;Sinha): I beg to lay on the Table a
supplementary statement showing the
action taken by the Government on
various
assurances, promises and
undertakings
given
during
the
.November·December Session, 1949 of
the Constituent Assembly of India
«Legislative). [See Appendix XXIX.]

•

ALIGARH MUSLIM UNIViERSITY
(AMENDMENT) BILL

The Minister of Sta,te for RehabiU'latio. (Shri A. P. Jain): I beg to
move for leave to
introduce a Bill
-further to amend the Aligarlr Mus)im
University Act, 1920.
..
Mr. Speaker: The qu~stion is: _
.. "That
leave be granted
to
.mtroduce a Bill further to amend
the Aligarh
Muslim University
Act, 1920."
Th~ motion was adopted.
Shri A. P. Jain: I introduce the
"Bill.
19.3 PSD

SCHEDULED AREAS (ASSIMILATION
OF LAWS) BILL
The Minister of Home Mairs
(Shri
Rajagopalachari): I
beg
to
move for leave to introduce a Bill to
assimilate certain laws in force in the
scheduled areas to the laws in force
in the districts of Darrang aDd
Lakhimpur of the State of Assam.
Mr. SpeYter: The question is:
"That leave
be granted
to
introduce a
Bill to
assimilate
certain
laws in force in
the
scheduled areas to the laws in
force in the districts of Darrang
and Lakhimpur of the State t"f
Assam."
The motion was adopted.

Shri RajagopaIachari: I
the Bill.

introduce

CONSTITUTION (FIRST
AMENDMENT) BlLL-conctd.
Mr. Speaker: The House will now
proceed with the further consideration of the Bill to amend the Constitution of India,. as reported by tire
Select Committee. In this connection
I have to reiterate the time-table and
the programme to the House a.cain.
Yesterd!lY clauses, 2, 3, 4, 5 and if
were diSPOSed of. Today we have at
our disposal nearly 7i hours--ll hours
in the morning and three hours ill
the afternoon. If the
House agrees.
the following time-table may
be
followed:
Clauses 6, 7, 8 and 9 of the BiD
refer to the two sessions of Parliament and two sessions of States I...ecialatures. As I said yesterday thoUIII' It
appears to me that they are formal.
still I understand some people haft
to say sornetbinc about It. 'l'herehN
for all these claU8U, we sball __
hour. Tbe8e ~ CMl alto. I
belleftl. be put to vote ........
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[Mr. Speaker]
Clauses 10 and 11 refer to articles
3·V and 342. I do not know what time
they will take but I understand that
there is a desire on the part ot Members
to say something on this, though it
appeared to me that prima facie they
are also of a more or less formal
character.

(FiTJ~

Amendment) Bill

apart from any question of convemence or consent of the House, or
expediency. I suggest that we shouli
put :~:e vote on every clause sep:.lrately. tollowbg the rule that you have,
laid down by way of interpretation
of the Constitution because the pro-·
cedure herein arises not on account oj!
the opinion of the House.
but on
account of the
Constitution and its
interpretation.

Shri Kamath (Madhya Pradesh):
They may take 45 minutes.

45 minutes if the House is agreeable
restrict it to 45 minutes.

Mr. Speaker: I have no objection ir.:
following that course. That wi!l mean
taking time but it does not matter.

Then clause 13 relates, I believe, to
the Chief Justice and that will take
some time. So I propose to allot one
hour to that. Then
voting on this
clause will take place independently
by itself.

Shri
Rajagopalachari: You
hav~
laid down the rule yourself. We have
to follow the rule in the Constitution.
t>ecause we are now
dealing witn
people who can raise such points at
any time.

Mr.

to that.

Speaker:

I

sha1~

I

would

have

Mr. Speaker: Very well.

Clauses 12, 1. the enacting formula
and the. long title are more or less
formal matters. They should not take
any time and in any case. whatever
time is taken, I propose to call upon
the Prime Minister to reply to these
clauses. if any reply is necessary say
at about 12-30 P.l\I. or so, because the
division will take some time.

Prot. K. T. Shah (Bihar): I was
making a similar statement though for'
ditt"eren t
reasons. because there
13
really a difference between clause 'j
and clause 7. Clause 6 mentior.s
c..
matter of serious principle. Clause ';
is something
with which I
mi;ht
agree, whereas I cannot agree witr..
clause 0. as well as the other clause
dealing with the local Legislature.> ill
clauses !:I and 9. Therefore, tl:ese cannot be put together.

The Prime Minister and Minister of
External Affairs (Shri
Jawaharlal
Nehru): Each one separately'?
Mr. Speaker: For each
shall call him separately.

clause

I

Mr. Spea.ker: That is why I saiC
that I .shJ.ll pd the c!aus2s t,)gett.e~·
in case all the hon. MemOers agree<!.
to that proposal. Here the ho;1. Homt
Ministel' says that in spite ot t:le
agreement. It is better that they'
should be put separately. So tl:ere 1::>no question now.

Shri Jawaharlal Nehru: I shall
reply separately. But there is not
very much to reply to and I will
take
about five minutes tor
each
reply.
Mr. Speaker: What I was contemplating was this. For clauses 6, 7, !:I
and 9 we have now allowed one hour
inclusive ot the reply ot the Prime
Minister. Similarly' with the other
clauses which are taken and betore
tlrey are put to vote. he should reply
in
respect of those clauses,
if he
chooses. If he has to say nothing, he
can say that he has nothing more to
add.
The Minister of Home Affairs
(Shrl Rajagopalachari): I am afraid.
Sir, 1 have not understood your programme In
one respect
correctly.
Although the
discussion may
take
place with reference to clauses in em
accumulated way, I think it would be
better if we follow your own ruling
in regard to voting. Each clause has
been separately voted upon, not because the House wanted it, not
because of any sense of the House
having been taken on that matter, but
on account of the Constitution and
g
Interpretation
aris1na therefrom

Is there any objection to have
common discussion on all these?

3.

Shri Jawaharlal Nehru: No.
Shrl
Nazlruddln
Ahmad
(West
Bengal): May I suggest that clause 12'
may be taken separately?
Mr. Speaker: I am not referring ~c
clause 12. I am
taking it independently and
along with
that I am
, . having clause 1. the enacting formul3.
and the long title.
.'"

Shri Naziruddln Ahmad: I
should'
like to tak~ five minutes on clause 12.
Mr. Spe&ker: I am putting that at

a later stage and if the hon. Member

wishes that to be taken separately. 1
shall do so.
Now one hour ~f the discussion wi11
end at, say, 9-40 A.N. and I shall
reserve ten
minutes tor the h(lll.
Prime Mlnlster;.
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Sbri lawaharlal Nehru: Yes, Sir.

Clauses 6, "I, 8 and 9
Mr. Speaker: At 9-30 A.M. the dis.cussion will end and hon
Members
Willh of course, limit
their speeches
now to about at the most ten minutes
so a;:j to give a chance to other people
to have their say.
We shall take up clauses 6, 7, 8 Clnd
9.
Clause 6.- ;Amendment of article 85).

!¥II'. Speaker: Clause 6. Coming to
amendments,
the
amendments by
Prof. Shibban Lal Saksena
and
Mr. Naziruddin Ahmad that the clauc;e
be omitted, are out of order. They can
onoose the clause if they like.

Prof. K. T. Shah: I beg to mov':!:
(i) In page 3, lines 3 and 4, for
"The President shall frum time to
time summon each House of Parliament" substitute:
.
"In accordance with the rules
of proced'lre made by each House
of Parliament in that behalf,
either House of Parliament shall
be summoned from time to time".
(ii) In page
3. line 5, for "as he
thinks fit" substitute "as may be provided for in the rules of procedure in
that behalf".
'
(iii) In page 3, after line 7, insert:
"Provided that, on the occasion
of the first summons to the Members of the House of the People
elected at a general election, awi
if the Speaker of the House d
the People at the
time of the
dissolution of 1Bat House, before
the general
election, not being
available for any reason. and the
rules of procedure oot providing
for such a contingency, the President shall summon each Member
of the
House of the
People,
elected at the general election. to
meet at such place and on such
date and hour as are specified :0
the summons.
Provided further that the rule3
of procedure mentioned
above
shall make provision for summoning the H'Juse of the Peoele <:-0
requisition signed by a number of
Meml¥!rs not less than the number described under the rules CiS
the quorum required for the valid
transactions of any
business ')f
the House".
(iv) Tn page 3. line 6 and 7, omit
"the date appointed for".
Sbrl Kamath: I beg to move:
tn "()a~e ~. line 7, for "appointed for"
.ub.titute "or'.

Clause 7.-(Am"!'tdment of article 87)
Mr. Speak~::-: Prof. Er :lJban tat
Saksena's amendment is out ot order.
He can oppose the clause.
Dr. Desbmukh (Madhya Pradesh);
I beg to move:
In page 3, for clause 7, sub!titute:
"In article 8 7 (1 ) of the Constitution, substitute the word 'any'
for the word 'every' and the word
'may', for the word 'shall'''.
Shrt Kamath: I beg to move:
In page 3, omit lines 16 and 17.
Clause 8.-(Amendment of article 174).
Mr. Speaker: Prof. Shibban
.=..al
Saksena's amendment tor the omission 01 the clause is cut of order.
Shri Kamath: I beg to move:
In

(or"

pag~

3

linp.

substitute "of".

24. for "appointed

Clause 9.-(A mendment of article 176).
Mr. Speaker: Prof. Shibban Lal
Saksena's
amendment for the <ttni.r
sion of the clause is out of order.
Shri Kamath: I beg to move:
In page 3, omit lines 34 and 35.
l\-Ir. Speaker: The amendments wHl
be taken as moved and clauses 6, 7, 8
and 9 along with the amendments will
be considered now.
Shri Kamath: One :1our from
Sir.
Mr.
reply.

Speaker: Yes;

inclusive

now.
of.

Prof. K. T. Shah: Sir. may I take it
that the text of the amendments 1
propose being 1)n the order paper, I
need not read them
just now, and
simply
commend the substance of
them? That would save time.
.
Mr. S~er: That is all right.
Prot. K. T. Shah: The purpose of
the change that I am proposing is to
keep the power in Parliament for its
being summoned, instead of vestiog
the power, as now proposed,.in the
Bill, in the President.
The ori,inal
Constitution, as )'vu
know. Sir. does not state anything as
to who shall summon Parliament. in
article 85, which is proposed to be
amended; it leaves Parliament to be
summoned. without statina by what
agency. I think that is really a wise
and farsighted provisior., whIch doea
not make it impossible In the ~annet
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[Prof. K. T. Shah]
it is stated for any agency like the
President or the Speaker for the time
being summoning. But, at the same
time, it does not make it compulsory
categorically for one specified authority
to summon Parliament. By the amendment I am proposing, I suggest that
the words that the
President shall
summon either House of Parliament
shOUld be omitted.
I am making this
suggestion for
three main reasons. One, of course, is
tnat the Upper House, the Council of
Stat~s, is in permanent session and it
is never dissolved. It should. therefore, make its own rules, and fix its
own days for
holding its
sessions
from time to time, whether adjourned
or prorogued. The question of a new
summons will arise only in the case
of the House of the People; it cannot
arise in the case of the Upper House,
the Council of States for the reas'Jn
I have
just stated. As
Parliament
consists of both Houses, the language
of the amending
clause is inappropriate and inapplicable.

Then, again,
Parliament has unql.lestioned right to
make its own
rules. Either House has the power to
make its own rules, not only for its
internal conduct of proceedingsthose rules are sacrosanct. and rlO
authority can
enquire into
those
rules-but, what is more, it is al~o
entitled to make its own rules
for
adjournment and so on. I admit that
the English practice is for the king to
summon Parliament at not only each
new Parliament. but also every yeady
session. That,
however, is a matter
more of the historic tradition peculiar
to the English Parliament. its origin
and growth. But these reasons do not
apply in this country. And, therefore,
I see no reason why we should follow
the British practice in this regard,
and require the President to sum mOIl
Parliament as if he was a complete
prototype of the
English king. This
right, for instance, in the American
Congress is fixed by the constitution.
The dates are fixed. and each House
of the Congress has to make its own
rules for being summoned from time
to time, whether it is after a dissolution, adjournment or prorogation.
A still more important reason to
my mind is the recent history of
certain countries, where, in spite of
provisions in the Constitution, dictators
have managed to usurp power. And
here also I see the possibility of a
danler, that, in the event of the
President refusing to summon Parlinment, there will be' no authority, if
this clause Is accepted, which could
tMIl force him to summon ParUament.

~951
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True, it is stated that more than •
certain ~eriod shall not elapse betweeQ
two se:5s l ons; but when a con~eDC7
of. the kind that I am think.inc of
~rlses,
such. provisions would become
mef!ec~ive. It
once the President.
wheth~ r .indepen~ently of his Government ~r ill colluslOn with the Govern~ent, ignores or overrides this proVision, on the ground that he is the
sole au. thority or has the sole authority
to c~n~ene P~rliament, the rest of the
provlslons . will .not
help us. I fear.
th~~efo re, ln thiS amendment is imP~lClt tl1e. danger of autocracy
or
dl~tatorship which I trust this House
Will not accept.
This fear is substantiated, in my
e?,,:s. ~t any rate, by the further proVISion whereby you also fix or only
lay down that not more than six
months shall lapse as between
tile
last date of the previous sessions md
the date fixed for tire I)ext sessions.
Now the date may be fixed. but the
sitting may not take place. I, therefore, tear that these words will only
lend colour to my apprehension that
the change proposed here is liable to
pave the way to dictatorship, which
none, I hope, will welcome.
The amendment that I have proposed is that the power
should be
inherent in Parliament. If you do not
fix the date as in
America, in the
Constitution
itself, when the
new
annual session should begin, or a new
Parliarnent should begin, it shouM at
least be right and
proper that the
programme of the House of the People
should be somewhat ftexible, and the
date should not be fixed too rigid~. It
is, however. necessary and proper, in
my opinion. that the authority of the
House itself, namely, the Speaker of
the preceding Parliament. or of the
continuing
Parliament, should ha~
the right ~o fix the date when the
next session will be held. Of course,
while be remains Speaker he would
have the authority to C'onvene Parliament. sa to say, 00. his own.
There ought to be no difficulty at all
in regard to annual sessions. In case.
however, the Speaker should, for any
reason, be not available, then I would
like to vest the power in a proportion
of the aouse, or in a certain number
of Members of the House, whatever
may be the
figure, that beinl immaterial. The
principle Is that
It
should oot be left to the PresIdent or
the Prime Minister to convene PuU...
ment. I have, therefore, succested la
my amendment that the power should
be chell to the Speaker of Patuam.t
to cou"ene it, whether after • pro..
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rogation, or even
after dissolution;
and in the event of the Speaker for
any reason. not being available, there
should be· the right inherent in MembE!rs of the House to requisition a
sitting of Parliament.
I consider that the change here proposed is very different from the spirit
of the Constitution as it stands to-day.
and I am trying to restore the original
spirit of
the Constitution
by the
amendment that I have suggested.
I am in agreement with the idea
behind the
amendment in clause 7
that, for reasons both of convenience
and of principle. it is but right that
the business of the House should have
precedence over any message that the
executive head of the State would
have to lay before Parliament. In
fact that is the practice in England.
that even if there is an address from
the throne. the House of Commons
always takes up
some unimportant
business first before the motion for
the vote of thanks for the address is
tabled. It may be the introduction of
a Bill for the first time, or some such
unimportant thing; but it comes before
the business of voting on the address.

In so far, therefore, as the words
proposed to be omitted are concerned.
I am in agreement. But it should not
be utilised to stifle general debate on
tbe state of the country. which. I take
it. would be incorporated in the address
from the P.resident at every session.
I am not sure that the wording of the
proposed amendment of the Government would not lend itself to this
danger. not only that the occasion for
a general debate on the entire state of
the country
being minimised.
but
being negatived altogether.
While, therefore, in sympathy with
the intention implied in tbe matter of
this amendment. I am not sure that I
can support the general amendment
as now proposed, for the reasons that
I have given. As for the consequential
or parallel amendments in regard to
local
Legislatures or State
Legislatures. the same reasoning will
follow, though perhaps on a somewhat
minor scale. I, th('r~fore, trust that for
the reasons t~'ilt I have given, my
amendments will be accepted.
Shri Kamath: The Prime
Minister
has not told the House
why this
chamte in the articles is at all contemplated. particularly the change relating to the President's summon.lna
Parliament and the Governor sum'monina the Legislature. May I ask,
whether it is a. sudden love for the
activ. .oice and dislike for the paaaift
voi~,
which ill \he la.nauace of

(Fir,t Amendment) BilL

article 85 and the correspondiq article
relating to the State Legislatures! If
that be so, I can understand it. The
Prime Minister, being a lover ot the
English language, he mi&ht bave
thought that tbe active voice is better.
Moreover, being a very active penoD
himself and a dynamic person, he
might have preferred the active voir.e
to the pusive voice. But if there ill
any other reason I would r~uest.him
to enlighten the House on thIS poInt.
I do not want to repeat the arlUments advanced by Prof. Shatr but
would only like to add one or two
points. It hon. Members will read the
original article 85 and the proposed
article 85 they will see that the summoning of the Houses 'of Parliament
and the States Legislatures was mandatory-"shall be summoned" are the
words-and the President or the
Governors are only enabled by the
wording "may from time to time
summon Parliament or the Legislature." Here the ehange corit.!inplates that the President or Governor
shall summon. There the vesting of
the power in Parliament is inherent,
that Parliament shall be summoned
even by the Speaker or some other
authority--c;ay the Deputy-8peaker but
the summoning of the Parliament was
absolutely necessary and mandatory.
Prot. Shah suggested various ways in
which this could be implemented.
Therefore in my
humble jUcQment
article 85, and the corresponding
article relating to States are all rlcbt.
and may I say, fool-proof and knaveproof as Uaey stand. and no change is
necessary.
9 A.M.

Then Prot. Shah referred
to the
appreheniion that the President or the
Governor may not summon at all. He
may appoint a date for the session
of Parliament or the Legislature. but
Parliament or Legislature may not
meet at all. Now it may be argued that
if the President does not act in a
particular
way. he might
be impeached in the terms ot the Constitution. But if the House would read the
article relating to impeachment of the
President. they will see that unless
Parliament meets. there cannot be IlIl7
pdocess of impeachment initiated.
Therefore this
amen:iment of mine
seeks to get over the diftlculty it not
entirely, at least to a certain exteDt,
by stating that in view of the cbanpd
language of the article the interval of
six months. at the maximum. ouabt
to relate to the last si~ in ODe
Session and the date of the PttiDa ID
the next session. not the date...~
pointed. The article as It
originall7 did not I'8IIUIN au. 1aquage. But as it is souPt to be ~
we must make It clear tbat DOt
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[Shri Kamatlr]
does it relate to the date appointedbecause Mr. Shah said that Parltament may be summoned to meet but
may not meet actually-we must safeguard against that-and therefore we
must see to it that an interval of six
months must not elapse between the
date of the last sitting in one session
and the date of the first sitting in the
next session.
Coming to my amendments to
clauses 7 and 9, Prof. Shah sald that
it is likely that other business may
auddenly supervene and may have to
displace discussion on the President's
address
from the . business of the
House at the very
start. I am not
quite inclined 'to agree with him in
this matter. As ',he House
knows
for the last one year, we have been
having this ceremony of the President
coming to the
House in State and
delivering his address to Parliament
and every time we have noted that
the address contained an outline of
Government's policy, of what Government has done in the );last and what
they propose to do in the particular
sessi0:1. That z:ves a bircI's eye-view of
Government
policy fer those
few
months. I tbe:'efore feel that the House
must be entitled to discuss this policy
of
Government?t t1:e very
start
before it launches u'oan its other work
for the session. D;Scu5sion of Government policy in !Jeneral must take precpdence o"er Ofl2l" wor!;:.
I do not
think any
othel" work will
be so
importsnt that it need take the place
of discussion on the President's
address. Ii at d:: tl:-=r<! is SUd1 a need
about some oarticular busines3, then I
think the ·procesli of
adjournment
motion might provide the necessary
method of discussing that particular
matter, but as it is I think it will be
/5howing-I will
not' say insult or
contempt-some sort of disregard for
the President's address if the House
does not discuss that address which
embodies Government policy, before
the House commences any other business. I therefore commend my amendments to the House for acceptance.
Dr. Desbmukh: The reason why I
have proposed the amendment standIng in my name is because it is the
simplest that could be thought of and
It is also one which meets the requirements of the case adequately. As has
already been pointed out, there is
provision in article 86 that the President may address either House of
Parliament or both Houses assembled
together and, for that purpose require
the attendance of Members. All we
sought to do by article 87 was to provide that at the
commencement of
e'Ver7 session. the President shall

. (Fint Amendmeat) BUI

'13.'

ackiress both Houses
of ParJiarneot
assembled together and inform Parliament of the cause of its summoning.
Even at the time when this article
was under discussion in the Constituent Assembly, I had opposed the
inclusion of article 87 because I
advanced the argument that it was lIDnecessary in view of article 86. In the
alternative I had also argued that the
word 'shall' should be changed into
'may' so as to give the President the
latitude to choose whether he wish~
to address or not. Unfortunately that
was not accepted at that time and we
have now found ourselves in difficulty.
If we merely
change these
words
'every'
into 'any' and
'shall' into
'may', the whole difficulty would lxsolved. Originally the proposal was b..
substitute for the words 'every session'
the words 'first session of each year'.
It was at the Select Committee stage
that further addition of the following
words was made viz .. "the first session
aftel' each
general election
to the
House of People and at the commencement of". If we merely want that the
President should address at the commencement of enly the first seSSlOn
once after the elections and later on
at the first session in every year, I
think the wording I have suggested
would meet th~ requ:rements ot the
case most
adequately. After a:l we
really want that;o
case there are
more than one s2s<ion. it shall not be
necessa'7 for tbe President to address
twice.
I <l :so do not like the omission 01
t!:e ~."·:!'"~s '3~d !:'!" tr..e precec.:?::ce of
such discussion over other business
of the Hous'!'. Tr.e orovision as it
stands lays down that the procedure
and the precedence shall be regulated
by rules framed. New if we leave the
choice to the President and do not
make
it com~>ulsory
for him
to
address at
the commencement
of
every session, I do not see why the
rules for precedence should not be
there. After all laying down rules for
precedence does not mean that it
must have the first· place. We can lay
down any rules that we consider proper and say that there should be such
precedence for the discussion of the
address as is desired. I think eve~
body would agree to this. I therefore
think that the
amendments I have
sugges.ted should be acceptable and
we would then avoid the lone phraseology that has been used here. After
all we are born In a country where
brevity was
taken to the
utmost
extremes and superfluous addlUon ~
any words was discounted by our
grammarians and other learned ~
tors. In such a country I do not tblDk
we should err on the side of usIDa
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more or less meaningless words when
the purpose can be served by much
iewer. Mere
change o f two
words
■would really
give us the necessary
result and would also obviate omission
of the words ‘laying down rules for
precedence etc.,’ which I very strongly
-object to. I think it would be neces
sary to have those words there and in
-any case there
would be no
harm
■done. 1 therefore suggest that
the
<Law Minister,
although he did not
vsee his way to accept my amendment
Jin the Constituent Assembly,— and all
these troubles would have been avoided
if he had accepted it then— consider
my amendment more favourably this
time and accept it without any further
discussion because if he does so, there
will be no difficulty hereafter.
Shri S. N. Das
(B ih a r): If
the
amendment proposed to article 87 is
accepted some of the words in the
article would
becom e
superfluous.
The marginal note to
article 87 is
“ Special address by the President at
the commencement of every session” .
B y the
amendment proposed
there
w ill be no address of the President at
every session. I think the
words
“ every session” should be changed to
“ certain sessions” . That is the pur
pose of m y amendment, though I have
not moved it.
The same is the case with article
176. There is a provision that there will
be a special address by the G overnor
at
the
commencement
of
every
session. Now there will be no address
at every session, according to the pro
posed
amendment.
Therefore
the
marginal note should be changed
to
“ Special Address by the Governor at
the commencement of certain sessions.”
In article 87
there is a provision
that at the comm encem ent o f every
session the President will address both
Houses of Parliam ent
together ana
inform Parliament of the causes o f the
summons. The amendment
proposed
in the
Bill involves
no address at
every session. Therefore the purpose
o f the address will not be for giving
the reasons fo r calling the Parliament
but some other reason. Therefore the
w ords "inform the Parliament of thecauses of its
summons” are super
fluous.
That is the purport o f m y amend
ments. The Prim e Minister may con
sider them and if
necessary these
amendments m ay be made.
Shri M. A. Ayyangar
(M adras):
T h e four articles cover two matters:
one is the summoning of Parliament
and the other is the address by the
President. A rticle 85(1)
says, “ The
H ouses of Parliament shall be sum

(First Am endm ent) Bill
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moned” . Under the rules at present it
is the Secretary to
Parliam ent that
summons on the advice o f the Speaker.
O f course they consult the Govern
ment as regards the business.
Mr. Speaker: I am
afraid I
will
have to correct it. It is the President
who orders the summoning and when
his order is received then the minis
terial w ork of issuing the summons
is done by the Secretary. If the hon.
Member reads through the summons
he will find that the
order o f the
President is referred to in the sum
mons also. It is not
only the con
venience
o f the Speaker
but the
convenience of the Members also that
is taken into consideration.
Shri M. A. Ayyangar: Rule 3 says
“ The Secretary shall issue a summons
to each Member
specifying the date
and place for a session of Parliament.”
In article 85(1) it is not stated, as it
is
done in clause
(2), that
the
President may summon. In the same
article there is a difference made in
clauses (1) and (2). Under clause (2)
it is open to the President to summon
from time to time the Houses or either
House in the normal course. Clause
(1) is passive and for this reason:
W e will assume that there is a motiQn
o f no-confidence against the Ministers.
Under the A ct o f 1935 the G overnorGeneral was entitled to
exercise
certain powers in his discretion and
in his individual judgment but there
are no such powers which the Presi
dent can exercise in his discretion.
Whatever the President does is on the
advice of his Ministers. If there is a
m otion o f no-confidence against the
Ministers it is open to the M inistry
to advise the President not to summon
the
Parliament for six months
or
more. A re they to be judges in their
own cause, when the m ajority o f the
Members of Parliament want to get
rid o f the Ministry? I am not talking
of the present M inistry: I have great
respect for it. But we are legislating
for all time. We do not know what
will happen in the next elections but
I believe there will be a substantial
Opposition. Only the election after the
next is an unknown factor, for it is
in the hands of the people entirely.
So far as the amendment o f the Con
stitution is
concerned I am anxious
that we should be very careful. Under
article 85(1) it is open to the President
to
summon and it is open to
the
Speaker also to summon. Under clause
(2) it is open to the
President to
summon as often as he likes and the
Speaker can
adjourn from time to
time according to convenience. These
are the lines of demarcation. It is not
stated in clause (1) that the President
shall
summon. Such
controversies
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may arise that there may be a conflict
between the President and the Ministers on one side and Parliament on
the other, in which case are we to
put up
with an unwanted
set of
Ministers and not move a motion of
n~onfldence against them? Formerly
a certain number of Members, 25, 30
or 50 per cent.
could ask for the
summoning of Parliament at any time.
There is absolutely no such provision
now. Under the circumstances I
believe that it is good to leave the
wording as it is making it flexible so
far as summoning is concerned.
As regards prorogation
and the
address by the President I agree that
existing clause in the Constitution has
led to many inconveniences. After the
election when the Houses of Parliament are summoned in the beginning
it might be necessary for the Government to lay down its polky. But as
we go on there will be noth' ng for the
Government to come out w. _1 a statement of policy. The House will
remember that last time instead of
prorogation the other device vf
adjourning was adopted. Let us validate all such things and say that at
the beginning of each session the
President shall address or immediately
after the elections the President shall
address. to give an indication as to
what are the measures Government is
going to bring forward. That avoids
the unnecessary waste of the time -of
the House and repeating things over
again.
As regards the other amendment I
am not prepared to accept it. I would

request the hon. Minister to consider

if the language of article 85 need not

left
,beShrl

as it is at present.

Ra~opalachari: I
think we
fightmg only about
drafting
matters and not at all about the substance of the matter. No difficulty-lras
been felt so far with regard to the
summoning by the President. The
passive and the acti~ e voice- do not
really differ very much from one another as has been imagined. It is the
same thing whether we say the
President shall summon the Houses of
Parliament or
whether we say the
Houses of Parliament shall be summoned. The English language has a
passive voice but what is the complete passive fqrm? It would be "shall
be summoned by somebody". "Shall"
applies to that authority, that is to
say the obligation is cast upon the
person
or
authority
which is
authorised anti which is obliged to
summon. So there is no real difference
at all between the active and the paslive forms so lon, as we loot to the
~re
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word "Shall" which remains in either
case. The President shall summon'
tha.t is the active form. The Consti~
tuti0!l lays an obligation on thePreSident to do a certain thing. The
Houses of Parliament shall be summoned. That means that
somebody
who is authorised to do it is bound
to summon the Houses of Parliament
~ut the person is not specified, Accord109 to our Constitution, the
only
authority that is given the facilities
and the duties as well to summon Is.
U?-e President; the Speaker is not
given the. o~ce that is _necessary ta
~ummon; It. IS the Government, that
18 the PreSIdent who is the executive
head of the
Government. who
is
bound to summon.
I think it is only a question of form
and, if I may say so a drafting
accident-it is possible the
drafter
?light have
started on one
sty~
mstead of another, but really there Is
no difference whatsoever. I may sa7'
that the active is involved expliciU7'
in the passive in the word "shall".

Regarding some other amendments.
proposed to the marginal note, I think
it is well-established' that the marginaL
notes do not form part of legislation.
and they follow a consequential rula
as to modification.
Then, it was said' that "shall" ma}"
be substituted by "may" in the twoarticles dealing with the address.
That is not quite a' matter of formonly-it is a matter 'Of substance also
because, I must point out to Dr. Deshmukh, it the provision is that tbe
President may address, it follows that
the President may not adcireS9'; It
follows then that
there can be no
discussion whatsoever on the general
policies except when he chooses to
address.
00

__

•

__

•

Dr. Desbmukh: Should we not leavesomething for the traditions and conventions being built up ......
Sbrl RaJacopalacbarl: If reliance
were placed on convention rather tnan
the Constitution it is a difterent matter
altogether,
but since we seem tel
believe in statutory obligations latCi
down by the Constitution more than.
on convention in so many matters, tile:
"shall" that is already there need no~
be
altered. That is what I 587. As.
regards the diftlculty that bas actuallY
arisen, It was pointed out b7 tIle..Deputy-Speaker in his speech tIlat tIledifftculty has arisen that wbeD- eae»
time a session starts, a pneral dIICaII-t
sion on the President's addna. . . .
become necessar'7.
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Shri Jawabarla. Nehru: Mr. Kamath
lIeemed . to hint that there was some
deep design or conspiracy about this
attempt to amend the Constitution in
this matter,
and he said that
the
Prime Minister owed it to the House, I am quoting his words taken down
" verbatim-to say why these changes
are
proposed. Well, I thought
the
Prime Minister had tried to do his
duty by the House in explaining this
matter when he first moved the motion
on this Bill. Of course, it is a very
simple matter; either the hon. Member was not present here, or was not
,aying
heed to
what the
Prime
Mini~_2r was saying.
Shri Kamath: This particular matter
was not referred to in his opening
speech.
Shri Jawaharlal Nehru: However,
it is a very simple
matter. If you
read
this article
85, it says
the
Houses of Parliament "shall be summoned to
meet twice at
least in
every year". Now
according to one
interpretation this House has not met
at all this year; although hon. Mem.bers may
have been sitting
continuously for six
months or thereabouts and working as hard as
possible, according to the strict meanmg of article 85 Parliament has not
met at all because it was lalit sum"'" moned in October last and not this
year. So, this peculiar difficulty arises,
that even if we meet once more-if
we are
prorogued now to meet in
August or so-m no event can we
meet twice this year. and there is a
breach ot the
Constitution it that
ijlterpretation is {'ut on the article,
which is obviously not meant by the
framers of the Constitution.
Dr. S. P. Mookerjee (West Bengal):
You may have prevented it by proroguing earlier. It was in your hands.
Shri Jawaharlal Nehru: In other
words we can prevent it by not working at all but by coming for a week
twice a year-there are so many ways
of getting over the difficulty. But the
main difficulty
is: are we working
according to the
Constitution? And
the more we
work the less we do
according to the wording of this Constitution which is obviously, if I may
say so, an absurdity. The Constitution
wants us to work, .Qot to play, to meet
frequently enough, not to keep away
~ from meeting; and if y.te meet conti)luousiy but the meaning becomes
that we do not meet at all, there is
something wrong about the Constitution, It we met, as we
might very
well meet, continuously tor the whole
year barrin~ small
periods, as any
workin. Parliament means, there

may be no prorogation or no lummon-··
ing in the course of that year at alL
as the Constitution wants. The ques-tion only arises when you think: ot the.
old
tradition, of the old Assembly
which met casually for a few weeks a
year, and may be twice a year, aodi
did some od:! work and then went.
bome, and it is because of that, pre-·
sumably, that this has been put in ..
But any working Parliament cannot.
just keep away from meeting because'
work accumulates and suffers. It was
because of this actual difficulty, that_
it was thought that this article might
be changed so that this question of
being summoned twice a year need:
not be there, because if we are meet-ing all the time; then are we to break
up simply to be summoned agaiD:? Of
course; we may be summoned tWice a.
year or more.
Then we come to the active and
the passive. I do not know
much
about
grammer, but I know something about common-sense
and the·
English language, and I just do not
understand this interpretation that if'
you say, "the President shall summon",
you hand over yourself with a rope'
round your
neck to the President,
that you may
hang whenever the·
President pulls the rope or does not_
pull tha rope. On the other side it· is suge-ested that if you say, "the Houses·
of Parliament shall be summoned",.
f)bviously
the question
arises: by'
whom? But if you took the trouble·
to take over page 36 of the Constitu-·
tion in article 85 you are told that_
the President will suffi!Tlon.... -,
Shri Kamath: May summon.
Shri Jawaharlal Nehn: : Th-ere is.no "may" about it-he is the only
authority that can summon, there is.
no other authority. That
is to say.
this article 85 actually deals, in the·
passive and the active, in both the·
voices, with who should summon, who,
can summon and who only can summon-there is
no other
authority
which can summon, unless of course··
there is a breach of the Constitution'
and other
things come into
play.
Therefore, as the Constitution is, it
is only the President who can summon,
it. and if the President does not do·
his duty then other consequences maywell arise. It is conceivable-I do not.
say it is out of the
questlon-as.
Prof
Shah pointed
out, that the·
President and the Government of the
tlay might conspire ltogether behind
the Constitution to set up a dictatorship or an authoritarian relime. All'
these thines are
conceivable--eny-·
thine is conceivable in the modem
world. But my
point is, it suclr •
conspiracy can take place it cut taa
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place whether you .write .your Corr
,. stitution in the actIve VOlce <;>r the
. passive-it makes ~ot the
sh&hte~t
difference which VOIC{! you choose, If
people want to do it and take the risk
of dQing it. At. a matter of fact, our
. saying, "the Pl'esident shall ~ummon"
is much
more manda tory
on the
· President than saying, as it is said
here "The Houses of Parliament shall
· be s~mmoned" and the President sha~l
.do so. The meaning is the same bu ~ If
the President does not ~ummon Within six months it is a deliberate bx:each
of the Constitution by the PreSident
and the Government of the day, It
does not require any argument-you
· catch him immediately he has not done
a duty laid down, which is here, an
indirect duty. May be some mmor
excuse the President may advance, or
not. Therefore, in a sense you bind
down the President-and when I say the
President I mean the Government of
the day which is also bound down by
the Constitution to do a certain thing,
If they do not do it then other consequences follow. They have deliberately flouted the Constitution. What
happens then? Well, many things may
happen, P3rlie>.ment then presuma,?ly
com.::) into conflict with the usurpmg
Gover:m-,.:;;pt, or the Government that
can-i2s 'Y.1
without the goodwill of
Parli'n1f'·'·,' <lr:d the
people. Well, a
con:i:ct 0-:: C'.lr3 , That kind of a thing
wou~d
if it GClJrs,
presumably be
ckdd-'d h y :ile normal constitutional
rr.eans-0U~~i· r;~eans may come into
p'''''' '-~").~, 'J' k'lO'V But to SUO'I!~~t' ').' ·. .;:r',':'t;; ~:. '~1e~n~ 'of convenin<>g
Parliament--'h::lt if the President fail:>
the Speaks, rni::(1~ summon, or if the
Spea~er ~l:o fai:s fifty Members may
ask for tr.e
s'l!TII1;cning of Parliament-\voulci create all sorts of complicatiop 3 . .SU·))·)SC! YOll say that fifty
Members may summon: suppose the
President summons on a
particular
day and the fitty l\Iembers on some
other day later: or suppose two sets
of fifty IVlembers summl)n o~ diff~rent
dates-all kinds of
confusmg situatIons may arise.
After all you have ultimately to
have some final authority which' you
presume will function according
to
the Constitution. If it does not then
you pick the axe and cut off the head,
'whether he is a President or anybody.
That is the normal practice in Con'stitutions: that is the normal practice
In revolutions. I do not
under:stand
thE! middle practice of
confusmg a
,Constitution with a revolution and a
revolution' with'
a
Constitution. I
. therefore, submit
that the wording
-suggested Is
the right
wording. It
-does not enda11ler the Constitution; it

(Fir,t Amindment) BiU

does not give any special or additional
powers to the President to come ill
the way. Such pow(>rs as he gets, such
mischief as the future President might
do. is always inherent in the nature of
things and inherent also in the power
of the people to put an end to the
President who does that mischief .
Now there i3 another point tbat
Mr. Kamath seemed to suspect-again
some intrigue in the suggestion
of
the address to the President. What is
suggested here is merely that it should
not necessarily have precedence. The
difficulty is this that after the President has delivered his address it is
right that the Members should have
two or three days to consider it and
to propose motions and not immediately to have to deal with it.
Otherwise two or ~hree days may well
be wasted and we will be doin:;: nothing. So the idea is not to postpone
consideration of that dddress, but not
10 waste those two or three days. You
may well do something else in those
two or three days. fix a date for the
consideratil)n of the President's address
three or four days later and corr:e well
prepared with your motions al:d arguments. It ·'-'l)uId be absurd. of ccurse,
to try to
discuss the
President's
address 10:105 after it is c.elivered. To
get 0ver the dif!ku~ty of waste {Jf
time it was c'on.e.
I n,d2r:::t~::d that
in the House' of Commons
cf the
United Kingdom it is deliberately laid
dcwn-I am
speaitb~ s'1bject
to
..:orre(:tion-that It w:ll l:~t h3ye .precedence. It is deliberat":.... 12:<' down
to oreserve the right of C~m!T.·Ji:s not
to be hust:ed by the kin;, ye;'l r.eed
not go quite so far, but you stc;>uld
:eserve the right yourself to .conslder
it when it suits the convemence of
the House. two or three days later. It
is naturally for the Soeaker .ar.d th.e
House to
consider it. Certamly
11
should be soon after, it was delivered,
though not immediately after.
Then Dr. Deshmukh' went in anothe!
direction and asked-why
have all
this troublesome business at all? If It
is the pleasure of the qovernment ~
the mood of the Presldent he rrugb1
do
If not why should
we forc«
him
do so. Leave it to theiJ
pleasure3 and their moods. And mak.
it "may" instead of "shall".

so

to

Well, I may say I do not ~hi~ It II
right to leave a thing of thlS kmd~
the moods or
dispositions of
President or the Government 10df : :
day. It is right that we sh~ tIM
compel him to speak every
It II
House is summoned, but I think rulI
rieht to have a convention ~ ~
for the President to addrea ....
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at l~t once a year. He may do so
More often-that thing may be left to
eonvftntion. But let him address the
House once a year and certainly at
the beginning of the new Parliament.
That is what is suggested. It is a very
:simple proposition. r do not see why
Dr. Deshmukh should be afraid of the
"word "shall" in that connection.
The real difficulty of course is that
this involves a certain preparation
outside this House which is often
troublesome. Members are aware that
when a coach and six come all kinds
of thbgs have to be done for that
purpose. Anyhow that trouble does
not fall on the
House or Members
thereof, but OIl the administration of
Delhi.
I suggest that the amendments proposed are
not necessary,
that the
wording originally
suggested and
which has emerged from the Select.
Committee does
meet the situation
and get over the
minor difficulties
that have arisen \vithout endangering
the Constitution.
Mr. Speaker: So. I shall first dispose
of all the amendments to the various
clauses. Clause 6. Prof. K. T. Shah's
amendmpnts.
The question is:
In oage 3. ;ine:; :):n:a -1. for "The
"President shall
fro,n time to time
summon each House of Parliament'
substtt·," tt!:
"In accordance with the rules
o.t procedure n'.ade by each House
of
Parliament in t!lat
behalf.
eiLlter House of Parliament shall
);0" s;lmmoned from time to time".
[:)0 motion was negatived.
1\1)'. Speaker: The question is:
In page 3, line 5, for "as he thinks
tit" lIubstitute "as may be provided
for in the rules of procedure in that
behalf".
The motion wes negatived.
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such place and on such date and

hour as are s1)eCitled in the summons.
Provided fUrtber that the rules
of
procedure mentioned above
shall make provision for summoning the House of the People on
requisition signed by a number
of Members not
less than the
number described under the rules
as the quorum required tor the
valid transactions of any business
of the House".
Th.:! motion wa3 negatived.
Mr. Speaker: The question is:
In page 3, lines 6 and 7, omit' "the
date appointed for".
The motion was negatived.

Mr. Speaker: Shri
ment.

K~:nath's

amend--

The question is:
"J.'lC 1. line 7.
substitute "of".

:;l

fpT

"appointed for"

The motion was negatived.
)Ir. Speaker: NoW
clause 7.

amendments to

Dr. Deshmukh: Sir. I beg leave to
withdraw my amendment.
1

;1~ 3f:1e:-:c!n1ent \V&S,

withdra·,vn.

by lea\ e.

Shri Kantatb: Sir. I also Q{'g leaye
to
withdraw my amendment to
clause 7.
The amendment was. by leave,
withdrawn.
Mr.
Speaker: Now
clause
Shri Kamath's amendment.

8.

The question is:
In page 3, line 24. for "appointed
for" sutstitute ·'of".

Mr. Speaker: The question is:
In page 3, after line 7, insert:

T:1e motion was negatived

"Provided that, on the occasion
of the first summons to the Members of th'e House of the People
.oelected at a general election, and
,If the Speaker of the House of the
'<People at the time of the dissolu~tion of that House,
before the
-ceneral election, not being avail. -able for any reason, and the rules
'of procedure not providing for
'Such a contingency, the President
$hall summon each
Member of
the House of the People, elected

Mr. Speaker: Now Shri
Kamath's
amendment to clause 9.
Shri Kamath: Sir, I beg leave to
withdraw it.
Th:! a~~ndment was, by lea~e.
withdrawn.

at the ieneral election, to meet at

Shrl R&m&liDPbl CIletti&r (Madras,:
May I suggest thM four offtcers may
be put in the booths and Members
may pass through all the four, each
one of them makin, a mark for .acla
clause?
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Some HOD. Members: Yes, that will
save time.

(Firat Amendment)
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recording each vote separately so that
the whole list of Members rna, p
in the Debates.
The question ia:
"That clause 6 stand part C)f
the Bill."
)...

Mr. Speaker: Hon. Members need
bot be so anxious about the time.
Now the division takes place in ten
minutes or less
than ten minutes.
The House divided:
Ayes, ~_p
There has to be a record. Let us go
Noes, 7.
through the. formal procedure of
----~--------------------------------------------------------------~
AYES
DivisioD No.9]
'W'V Ot-6J
Das, Shri S. N.
Jagjivan Ram, Shri
Achint Ram, Lala
Dea, Shri Shankarrao
Jain, Shri A. P.
Ahammedunni, Shri
Deogirikar,
Shri
Alagesan, Shri
Jain, Shri N. S.
Desai, Shri Kanayalal
Jaipal Singh, Shri
Alexander, Shri
Desai, Shri Khandubh81
Ali, Shri A. H. S.
Jajoo, Shrl
Deshmukh, Dr.
Jajware, Shri Ramra)
Ambedkar, Dr.
Deshmukh, Shri C. D.
Amolakh Chand, Shri
Jangde, Shri
Deshpande, Shri P. Y.
Jayashri, Shrimati
Ansari, Shri
Devi Singh, Dr.
Jnani Ram, Shri
Arya, Shri B. So
Joseph, Shri A.
Diwakar, Shri
Asawa, Shri
Kala Venkatarao, Shtt
Ayyangar, Shri M. A.
Dixit, Shrimati
Kaliyannan, Shri M.
D'Souza, Rev.
Baldev Singh, Sardar
IbJrnikl, Shri
Kamath, Shri
Dwivedi, Shri
Kanaka Sabat, Shri
Barman, Shri
Faiznur Ali, Maulvi
Gadgil, Shri
Kannamwar, Shri
Barrow, Shri
Kapoor, Shri J. R.
Beni SIngh, Shri
Galib, Shri
Ganamukhi, Shri
Karmarkar, Shri
Bha,at, Shri B. R.
Keskar, Dr.
Bhagwant Roy, Kaka
Gandh~ Shri Feroz
Khaparde. Shri
Gautam, Shri
Bharati, Shri
Ghose, Shri S. M.
Krishna Singh. T~ut"
Bhar,ava, Pandit M. B.
Ghule, Shri
Krishnamacharl. Shrl 'r. T"_
Bhar,ava, Pandit Thakur
Das
Goenka, ShTi
Krishnanand Rai. Shri
Bbatkar, Shri
Gopalaswarni. Shri
Kumbhar, Shri
Bhatt, Shri
Gopinath Sinah, Shri
Kunhiraman, Shri
Blrattacharya, Prof. K. K.
Govind Das, Seth
Lakshmanan. Shri
BlYani, Shri
Guha, Shri A. C.
Lal Singh. Thakur
Borooah, Shri
Gupta, Shri Deshbandhu
Mahata. Shri KshucllraDI
Brajeshwar Prasad, Shri
Gupta, Shri V. J.
Mahtab, Shri
Bura,ohain, Shri
Gurung, Shri A B.
Mahtha, Shri S. N.
)
Chaliha, 8hri
Haneef, Maulvi
Maitra. Pandit
Cl:randrika Ram, Shri
Hanumanthaiya, Shri
Mallayya. Sbri
Channiah, Shri
Haque, Shri
Massey. Shrl
Chattopadhyay, Shri
Hathi, Shri
Meeran, Shri
Chaudhri, Shrimati
Hazarika, SbTi J. N
Menon. Shri DaIDO<iara
Kamala
Hazarika, Shri M.
Menon, Shri Karu~
Chaudhuri, Shri R. K.
Heda, Shrl
Mirza. Shri
Chettiar, Shri RamaHimatsin,ka, Shri
Mishra. Shri M. P.
lingam
Himatsinbji, Major
Mishra. Prof. S. N.
.....
Das, Shri B.
General
Mishra. Shri Yudhis4tJ1ir
Das, Shrl B. K.
•
Hiray, Shri
Misra, Shri S. P.
Das, Shri Biswanatb
Husain, Shrl T.
Mohiuddin. Sa1kh
Das. Shri Jlllannath
Hyder Husein. Shri
ll00kerjee. Dr. H. ~
Du, Shd Nandldshore
Iyyunnl, Shrl
Mo1du. Moula'W\
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Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
, Naidu, Kumari Padmaja
, Naidu, Shri Ethirajulu
Naidu, Shri S. R.
.Naik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
.Nausherali, Syed
Nehru, Shri Jawaharial
Nehru, Shrimati Uma
Nijalingappa, Shri
Obaidullah, Shri
.Pande, Dr. C. D.
.Pannalal BansHal, Shrl
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.
l'attabhi, Dr.
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shrl
Raj Kanwar, Lala
Rajagopalachari, Shrl
Ramachar, Shri
.Ramaswamy, Shri Arigay
.Ramaswamy, Shri Puli
Ram Dhani Das, Shd
B.amaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar.
Rao, Shri M. V. Rama
Rao, Shri Shiva
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Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
Reddi, Shri V. Kodandarama
Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
.Rudrappa, Shri
Saksena,
S!1ri Mohan
Lal
Samanta, Shri S. C.
Sanjivayya, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri
Sharma,
Pandit
BaIkrishna
Sharma, Pandit Krishna
Chandra.
Sharma, Shri K. C.
Shiv Char an LaI, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A. P.
Singh', Dr. Ram Subhag
Singh, Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha
Sinha, Shri A. P.
Sinha, Shri B. K. P.

Sinha, Shri K. P.
Sinha, Shri S. N.
Sinha, Shri Satya Narayan
Snatak, Sbri N.
Sochet Singh, Sardar
Sohan LaI, Shri
Sonavane, Shri
Sondhi, Shri
Sri Prakasa. Shr!
Subramaniam, Dr. V.
Subramaniam, Shri C •
Subramanian, Shri it
Swaminadhan. Shrimati ,
Ammu
.
Tek Chand, Dr.
Tewari, Shri R. S.
Thakkar, Dr. K.
Thimmappa Gowda, Shrl
Tiwari, Shri B. L.
Tripathi, Shri Kishorimohan
Tyagi, Shri
Upadhyay, Pandit Munishwar Datt
Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B .
Varma, Shri B. B.
Velayudhan, ShrimaU
Venkataraman, Shri
Vyas, Shri K. K.
Vyas, Shri Radbelal
Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai, Prof.
Zakir Husain, Dr.

NOES

(

Das, Shri Sarangdhar

Naziruddin Ahmad, Shrl

Seth, Shri D. S.

Hukam Singh, Sardar

Ramnarayan Singh, Babu

Sh~,

Mookerjee, Dr. S. P.

Prof. K. T.

Conatitution

2 JUNE 1951

Mr. Speaker: The motion is adoptee!
by a majority of the total Memb....
Imp of the House and by a majority
of not less than
two-thirds ot the
Members present and voting.
Clause 6 VIas added to the Bill.

(Firat Amendment)

Bm
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Mr. Speaker: I am now puttin, to.
the House clause 7. The question is:
"That clause 7· stand part of
the Bill."
The House
N oes,
7.

divided:

rMR. DEPUTY, SPEAKER

Ayes,

22~

in the Chair]

------_.- "--- -_.-._----------

Division No. 10)
Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri
Ali, Shri A. H. S.
Ambedkar. Dr.
Amolaklr Chand, Shrl
Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Balmiki, Shri
Barman, Shri
Barrow, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit 1VI. B.
Bhargava, Pandit Thakur
Das
Bhatkar: Shri
Bhatt, Shrl
Bhattacharya, Prot. K. K.
Biyani, Shri
Borooalr, Shri
Brajeshwar Prasad, Shri
Buragohain, Shri
Chaliha, Shri
Chandrika Ram, Shri
Channiah, Shri
Chattopadhyay, Shri
Chaudhri, Shrimati
Kamala
Chaudhuri, Shri R. K.
Chettiar,
Shri
Ramalingam
Das, Shri B.
Das, Shri B. K.
Das, Shri Biswanath
DU t Shrl Jagannath

AYES
Das, Shri Nandkishore
Das, Shri S. N.
Deo, Shri Strankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhai
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Sin~h. Dr.
Diwakar, Shri
Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, Maulvi
Gadgil, Shri
Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Shri .
Ghose, Shri S. M.
Ghule, Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha, Shri A. C.
Gupta, SbTi Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneet, Maulvi
Hanumanthaiya, Shri
Haque, Shri
Hathi, Shri
Hazarika, ~r. ,. J. N.
Hazarika, Shr. M..
Heda, Shd
Himatsingka, ·n;..
Himatsinbji, Ma~
Ge:leral

r9-54 A.M.
Hiray. Shri
Husain. Shri T.
Hyder Husein, Shri
Iyyunni, Shri
Jagjivan Ram, Shri
Jain, Shri A. P.
Jaipal Singh, Shri
Jajoo, Shri
Jajware. Shri Ramraj
Jangde, Shri
Jayashri, Shrimati
Jnani Ram, Shri
Joseph, Shri A.
....
Kala Venkatarao, Shd ~
Kaliyannan, Shri M.
Kanaka Sabai, Shd
Kanna:nwar, Shri
Kapoor, Shri J. R.
K3rmarkar, Shri
Keskar, Dr.
Khaparde, ShTi
Krishna Singh, Thakur
Kris!mamachari. Shri T. T_
Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri
Lal Singh, Thakur
Mahata, Shri KshudiraID
Mahtab. Shd
Mahtha. Ehri S. N.
Maitra, Pandit
Mallayya, Shri
lItiassey, Shri
Meeran, Shri
Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
tI
~.li!'hra, Shrl M. P.
Mishra, Prot. S. N.
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Mishra, Shri Yudhishthir
Misra, Shri S. P.
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
M()~du, MouJavi
MudgaI, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu, Kumari Padmaja
Naidu, Shri Ethirajuiu
Naidu, Shri S. R.
Naik, Shri M.
Naik, Shri S. V.
~ . Nand LaI, Master
Nathwani, Shri
Nausher Ali, Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shf"i B. K.
A Pant, Shri D. D.
Parmar, Dr.
Pattabhi, Dr.
Poonach:l, Shri
Pustake, Shri
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramacbar, Shri
Ramaswamy, Shri Ariga;
l'tamaswamy, Shri Puli
Ram Dhani Das. Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.

.l.

,

2 JUNE 1951

(First Amendment) BiU

Ranjit Singh, Sardar
Rao. Shri J. K.
Rao, Shri M. V. Rama
Rao. Shri Shiva
Rao, Shri !,hirumala
Rao, Shri Kesava
Rathnaswamy. Shri
Raut. Shri
Ray. Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
Reddi. Shri V. Kodandarama
Reddy. Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa. Shri
Mohan
Saksena.
Shri
Lal
Samant3, Shri S. C.
Sanjivayya. Shri
Sacwate, Shri
S.ltish Chandra. Shri
Sen. Shri P. G.
Shah, Shri C. C.
Shah, Shri 11:. C.
Shankaraiya, Shri
Sharma.
Pandit
Balkrishna
Sharma, Pandit Krishna
Chandra
Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A. P.
Singh, Dr. Ram Subhag
Singh, Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha
Sinha, Shri A. P.

£969'-.

Sinha, Shri B. K. P.
Sinha. Shri K. P.
Sinha, Shri S. N.
Sinha, Shri SatYa Narayan
Snatak. Shri N.
Sachet Singh, Sardar
Sohan' LaJ, Shri
Sonavane, Shri
Sondhi, Shri
Sri Pc&kasa, Shri
Subramaniam. Dr. V.'
~ubramaniam. Shri C.
::subrar.)anian, Shri R.
Swaminadhan, Shrimati
Ammu
Tek Chand, Dr.
Tewari. Shri R. S.
Thakkar. Dr. K. V.
Thimmappa Gowda Shri
Tiwari, Shei B. L. '
Tripathi. Shri Kishorimohan
Tyagl. Shri
Upacihyay. Pandit
Muni1:hwar Datt
UpadhY3ya, Shri R. C.
Vaidya. Shfi K.
Vaidya. Shri V. B.
Vaishya. Shri M. B.
Varma, Shri B. B.
Velayudhan. Shrimati
Venkataraman, Shri
Vyas. Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Maulvi
Yadav, Shr1
Yashwant Rai. Prof.
Zakir Husain. Dr.

NOES
Das ~,ri S .• ran;;dhar
Huk:'d ')in:~~h, Sardar
MOl.,
. 'e. Or. S. P.

Naziruddin Ahmad, Shrl
Ramnaraynn Singh, Babu

Seth. Shri D. S.
Shah', Prot. K. T.

'l'he motion was adopted.
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Mr. Deputy-Speaker: The motion is
. :adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thlrdl
,of the Members present and voting.

Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
· Alexander, Shri
Ali, Shri A. H. S.
Ambedkar, Dr.
Amolakh Chand, Shrl
· Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Balmiki, Shr~
Barman, Shri
Barrow, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.
Bhargava, Panait Thakur
Das
Bhatkar, Shri
Bhatt, Shri
B:1attacharya, Prof. K. K.
Biyani, Shri
Borooah', Shri
Brajeshwar Prasad, Shri
Buragohain, Shri
Chaliha, Shri
Chandrika Ram, Shri
Channiah, Shri
Cltattopadhyay, Shri
Chaudhri, Shrimati
Kamala
Chaudhuri, Shri R. K ..
Chettiar, Shri Ramalingam
Das, Shri B.
Das, Shri B. K.
Das, Shri Biswanath
Das, Shri Jagannath
Das, Shri Nandkishore
Das, Shri S. N.

il:

Mr. DeputJ-Speaker: The

9171
queltlaa

"That clause 8 stand part
the Bill."
The House
Noes, 8.

Clause 7 was added to the BilL

· Division No. III

(Firlt Amendment) BiU

divided:

AYES
Deo, Shri Slrankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhai
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Diwakar, S~ri
Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, Maulvi
Gadgil, Shri
Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam. Shri
Ghose, Shri S. M.
GhuIe, Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha, Shri A. C.
Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Mauivi
Hanumanthaiya, Shri
Haque, Shri
Hathi, Shri
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsingka, Shri
Himatsinhji, Major General
Hiray, Shri
Husain, Shri T.
Hyder Husein, Shri
ly)'Uunl. Sbd

AlIel,

at

~

[10-5 A.IL
Jagjivan Ram, Shrl
Jain, Shri A. P.
Jain, Shri N. S.
J aipal Singh, Shri
Jajoo, Shri
Jajware, Shri Ramraj
J angde, Shri
Jayashri. Shrimati
Jnani Ram, Shri
Joseph, Shri A.
Kala Venkatarao, Shri
Kaliyannan, Shri M.
Kamath, Shri
Kanaka Sabai, Shri
~ahnamwar, Shri
Kaooor. Shri J. R.
~
Karmarkar. Shri
,
Keskar, Dr.
Khaparde, Smi
Krishna Singh. Thakur
Krishnamachari. Shri T.

T.

Krishnanand Rs.i, Shri
Kumbhar. Shri
Kunhiraman, Shri
Lakshmanan. Shri
Lal Singh, Thakur
.
Mahata. ~hri KshudirauC"'
Mahtab, SbrI
"...
Mahtha, l:;,hri S. N.
Maitra, Pandit
Mallayya. Shri
Massey, Shri
Meeran, Shri
Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
~
Mishra, Shri M. P.
Mishra, Prof. S. N. •......
Mi~hra, Shri Yudhisbwaa
Misra. Shrl S. P.
AI
lIobiuddin, SaikIa
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Mo(.kerjee. Dr. H. C.
Moidu. Moulavi
Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R. .
Naik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
,;..
~ Nausherali, Syed
.
Nehru, Shri Jawaharlal
Nehru, Shrimati Urna
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal. Shri
Pani, Shri B. K.
, Pant, Shri D. D.
Parmar, Dr.
~
Pattabhi, Dr.
( .A. Poonacha, Shri
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri PuU

Ram Dhani Das, Shri
"

Ramaiah, Shri V.
Ranbir Singh, C17.
Ranjit Singh, Sardar
Bao, Shrl J. K.

2 JUNE '1951

(First Ammdment) Bm

Rao, Shri M. y. Rama
Rao, Shri Shiva
Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Heddi, Shri P. Basi
Heddi, Shri Ranga
Heddi, Shri V. Kodanda-

rama

Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri
Saksena, Shri ::Vlohan La)
Samanta, Shri S. C.
Sanjivayya, Shri
San than am , Shri
Sarwate, Shri
Satyanarayana. Shri
Satish Chandra, Shri
Sen. Shri P. G.
Shah, Shri C. C.
Shah, ShYi M. C.
Shankaraiya, Shri
Sharma
Pandit
Balkrishna
Sharma, Pandit Krishna
Chandra
Sharma, Shri K. C.
Shiv Char an Lal, Shri
Shukla, Shri A. C.
Shukla, ShTi S. N.
Singh, Capt. A. P.
Singh, Dr. Ram Subbag
Singh, Shr! B. P.
Singh, Shri T. N.
Sinha, Shri Aniru<!ha

#

Sinha. Shri A. P.
Sinha. Shri B. K. P.
Sinha, Shri K. P.
Sinha, Shri S. W.
Sinha, Shri. Satya Nar...
yan
Snatak, Shri N.
Sachet Singh, Sardar
Sohan LaI, Shri
Sonavane, Shri
Sondhi, Shri
Sri Prakasa. Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, SJui R.
Swaminadhan. Shrimati
Ammu
Tek chaDd, Dr.
Tewari, Shri R. S.
Thakkar, Dr. K. V.
Tbimmappa Gowda. Shri

Tiwari, Shrl B. L

Tripathi, Shri Kishorimohan
Tyagi, Shri
Upadhyay. Pandit MUDi·
shwar Datt
Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaishya, Shri M. B.
Varma, Shri B. B.
Velayudhan, Sbrimati
Venkataraman, Shri
Vyas, Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Maulvt
Yadav, Shri
YashwaDt Rai, Prof.

NOES
Birua, Shri
Das, Shr! Sarangdhar
Hukam Singh, Sardar
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Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shr!
Ramnarayan Singh. Babu
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Seth, Shri D. So
Shah', Prof. K. T.

--ti...
2 JUNE 1951
("nt AfMfIdm.ent) BtI&
H7J
C.,... ...,tion
Mr De.,aty~Speaker: The motion Is
Mr. DeIJUU-Speaker. The questlt;)n
. d ted by a majority of the total
is:
. a op
t th :aouse and by a
"That clause 9 stand part of
Membership 0
C _ than two-thirds
the Bill."
1I1ajority of not les::;
d
ti
of the· Member" present an
vo ng.
The House divided:
A yes,
229;
Noes, 8.
Clause 8 W~.3 added to the Bill.
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Dh.isloD No. I:!]

AYES

Dcshinukh. Dr.
Achint Ram. La la
Deshmukh, Shri C. D.
Alagesan. Shri
Deshpande, Shri P. Y.
Alexander. Shri
nevi Singh, Dr.
All. Shri A. H. S ...
Dharam Prakash, Dr.
Alva. Shri Joachim
Diwakar, Shri
Ambedkar, Dr.
Dixit,
Shrimati
Amolakh' Chand, Shri
D'Souza.
Rev.
Ansari. Shri
Durgabai,
Shrimati
Arya, Shri B. S.
Dwiveqi,
Shri
Asawa, Shri.
Faiznur Ali, Maulvi
Balmiki, Shri
.. Gadgil, Shri
Barman, SlIri
Galib, Shri
Beni Singh, Shri
Ganamukhi, Shri
Bhagat, S'liri B. R.
Gandhi, Shri Feroz
Bhagwal~f R.)y, K;l~a
Gautam, ShTi
Bharati, ,shci
Ghose, Shri S. M.
Bhargavl, ?andit f\1. B.
Ghule Shri
Bhargav 1. I'andit Tl1aintr
Das
Goenka, Shrl
Bhatkar. Shri
Gopalaswami, Shri
Bhatt, Sil,',
Gopinath Singh, Shri
Bhattac::!arya, Prof. K. K.
Govind Das, Seth
Biyani, Sb:-:
Guha, Shri A. C.
Borooah'. Shri
Gupta, Shri Deshbandhu
Brajeshwar Prasad, .Shri
Gupta, Shri V. J.
UUtdgtnl<ttl!. ~'hri
(;11rung, Shri A. B.
Chaliha, Shri
Haned, Maulvi
Chandrik.i Ram. Shri
Hanumanthaiya, Shri
Channiah. Shri
Haque, Shri
Chattopa,HI:ny. Sl'!.ri
Hathi, Shri
Chaudhri. Shrin:ati
Hazarika, Shri J. N.
Kamaia·
Hazarika, Shri M.
Chaudhuri. 51>ri R. K.
Heda, Shri
Chettiar.
5hri
RamaHimatsingka, Shri
lingam
Himatsinhji, Major GeneDas, Shri B.
ral
Das, Shti B. K.
Hiray, Shri
Das, Shd Bi3wanatil
Husain, Shri T.
Das, Shri Jagannath
Hyder Husein, Shri
Das. Shri N.mdkish ore
Jagjivan Ram, Shri
. Das, Shd S. N,
Jain. Shri A. P.
Deo, Shri· Si1'anka rrAO
Jain, Shri N. S.
Deogirikar, Shri
Jajoo. Shri
Desai, Shri Kanar a1a1

Desai, Shri KhandUbh&i

Jajware, Shri RamraJ

Jan~de, Shri
Jayashri. Shrimati
Jnani kam, Shri
Joseph, Shri A.
Kala Venkatarao, Shei
Kaliyannan, Shri M.
Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar, Dr.
Khaparde. Shri
Krishna Singh. Thakt:.r
Krishnamachari. Shr: T.
T.
Krishnanand Rai. Shrl
Kumbhar, Shd
Kunhiraman, Shri
Lakshmanan, Shri
La! Singh, Thakur
Mahata. Shri Kshudiraa
Mahtab, Shri
Mahtha. Shri S. N.
Maitra, Panclit
Mallana, Shri
Massey, Shri
Meeran. Shri
Menon, Shri Damodar,
Menon, Shri Karunakara
Mirza, Shri
Mishra, Shri M. P.

Mishra. Prof. S. N.
Mishra, Shri Yudhishthir
Misra. Shri S. P.
Mohiuddin. Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi
Mudgal, Shri
Munshi, Shri K. lIrf.
Munshi, Shr[ P. T .
Musaflr, Giani G. S.
Naidu, Kumari Padmaja
Naidu. Shrf Ethirajulu
Naidu, Shri S. R.

Comtitutfota
Naik, ShTi M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
Nehru, S~ri Jawaharlal
Nehru, Shrimati uma
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pallnalal Bansilal, Shri
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.
Pattabhi; Dr.
Poonacha, Shri
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari. Shri
Ramachar, Shri
Ramaswamy, Shri Ariga,
Ramaswamy, Shri Pull
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ca.
Ranjit Singh, Sardar
Rav, Snri J. K.
Rao, Shri M. V. Rama
Rao. Shri Shiva
Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri

2 JUNE 18.5J
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Sinha, ShPi Satya NaraRay, Shrimati Renuka
yan
Reddi, Shri P. Basi
Snatak, Shri N
Reddi, Shri. Ranga
Sochet Singh, Sardar
Reddi, Shri V. KodandaSohan Lal, Shri
.rama.
Sonavane,
Shri
Reddy, Shri K. V. Ranga
Sondhi, Shri
Reddy, Dr. M. C.
Sri Prakasa, Shri
Rudrappa, Slrri
Subramaniam. Dr. V.
Saksena,
Shri
Mohan
Subramaniam, Shri C.
Lal
Subramanian, Shri R.
Samanta, Shri S. C.
Swaminadhan, Shrimati
Sanjivayya, Shri
Ammu
Santhanam, Shri
Tek
Chand, Dr.
Sarwate, Shri
Tewari,
Shri R. S.
Satyanarayana, Shri
Thakkar,
Dr. K.·V
Satish Chandra, Shri
Thimmappa
Gowda, Shri
Sen, Shri P. G.
Tiwari,
Shri
B. L.
Shah, Shri C. C.
Tripathi,
Shri
Kishori.Shah, Shri :'vI. C.
mohan
Shankaraiya, Shri
Tyagi, Shri
Sharma,
Pandit
Ba1Upadhyay,
Pandit Munlkris:ma
shwar Datt
Sharma, Pandit Krishna
Upadhyaya, Shri R. C.
Chandra
Vaidya,
Shri K.
Sharma, Shri K. C.
Vaidya, Shri V. B.
Shiv Charan Lal, Shri
Vaishya, Shri M. B.
Shukla, Shri A. C.
Varma, Shri B. B.
Shukla, Slrri S. N.
Verma, Shri M. L.
Singh, Capt. A. P.
Velayudhan, Shrimati
Singh, Dr. Ram Subhag
Venkataraman, Shri
Singh, Shri B. P.
Vyas, Shri K. K.
Singh, Shr! T. N.
Vyas, Shri RadheIal
Sinha, Shri Anirudha
Wajed All, Maulvl
Sinha, Shri A. P.
Yadav,
Shri
Sinha, Shri B. K. P.
Yashwant
Rai, Prot.
Sinha, Shri K. P.
Zakir
Husain,
Dr.
Sinha, Shri S. N.

NOES
Birua, Shri
Das, Shrl Sarangdha~
Hukam Singh', Sardar

Jdookerjee, Dr. S. P.
Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu

Seth, Shri D. S.
Shah, Prot. K. T.

The motion Well odoptecl.

•

Mr. Deputy-Speaker: The moiion is
adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thirds
of the Members present and voting.
Clause 9 was ad:ded to the Bill.
Clause lO.-(Amendment of article
341.) .

Mr. Deputy-Speaker: Clause 10 relates to Scheduled Castes and clause
11 relates to
Scheduled Tribes. The
procedure and the language are the
same. I think it is the general desire
that clauses 10 and 11 should be discussed together, though separately put
to. vote.
--~-

...
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I see there are no amendments to
be moved. So I will put clause 10 to
the House.
The Minister of Works, ProdUCtiOD
aDd. Supply
(Shri Gadgil): There
should be a division.
Shri Gautam (Uttar Pradesh): Even
if there is nobody against, there might
be some
neutrals. Let there
be a
count.
Mr. Deputy-Speaker: Yes, there will
be a division.
The question is:
"That clause 10 stand part of
the Bill."
The House divided:
Ayes, 227;

Noes, 7.

----------~------------

Divisioa No. IlJ

.-\harnmedunni. Shrl
Alagesan, Shr[
Alexander. Shri
. Ali. Shri A. H. S.
Alva. Shri Joachim
Ambedkar, Dr.
Amolakh Chand, Shri
Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Balmiki, Shri
Barman, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shrt
Bhargava, Pandit M. B.
Bhargava, Pandit Thakur
Das
Bbatkar, Shri
Bhatt, Shri
. Bhattacharya, Prof. K. K.
Biyani, Shri
Bor00817, Shrl

Brajeshwar Prasad, Shri
Buragohain, Shd
Chaliha, Sbrl
Chandrika Ram, Smt
Cbanniah, Shri
Chattopadhyay, Smt
Chaudhri, Shrimati

KiI'1lala

[11-31 A.M.

AYES
Chaudhuri. Sbri R. K.
Chettiar,
Shri
Ramalingam
Das, Shri B .
Das, Shri B. K.
Das, Shri BiSwanath
Das, Shri Jagannath
Das, Shri Nandkishore
Deogirikar, Shri
Desai, Shri J{anayalal
Desai, Shri J{handubhal
DE'shmukh, Dr.
Deshmukh, Shri C. D.
Despande, Sbri P. Y.
Devi Singh, 1)r.
Dharam Prakash, Dr.
Diwakar, Shri
Dixit, Shrirnati
Durgabai, ShrimaU
Dwivedi. Sbrl
Faiznur Ali, Maulvl
Gadlil, Shri
Galib. Shri
Ganamuklri, Shri
Gandhi. Shri Feroa
Gautam. Sbri
•
Ghose, Shri S. M.
Ghule, Shri
Goenka, Shri
Gopalaswarni. Shrl
Gopinath Singh, Shrl
Govlnd Das, Seth

Guha. Shrl A. C.

Gupta, Shri Deshbandnu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef. Maulvi
Hanumantbaiya, Shrt
Haque, Shri
Hathi, Shrl
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsingka. Shri
Himatsinhji, Major General
Hiray. Shri
Husain, Shri T.
Hyder Husein, Shri
Iyyunni, Sh.ri
J8IJivan Ram. Sbd
Jain, Shri A. P.
Jain, Shri N. S.
Jajoo, Shri
JaJware, Shri Ramrat
Jangde, Shrl
Jnani Ram, Shri

Kala Venkatarao, Shri
lCaliyannan, Shri M.
Kamath, Sbrl
Kanaka Sabat, Shrt
Kannamwar, Shrl
Kapoor, Sbrl J. a.
Kannarkar, Sbrl

Kesku, Dr.
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Khaparde, . Shri
Krishna Singh, Thakur.
Krishnamachari, Shri T.

T.

Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Sbri
Lal Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri
Mahtha, Shri S. N.
Maitra, Pandit
MalIayya, Shri
Massey, Shri
Meeran, Shri
Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
Mislrra, Shri M. P.
Mishra, Prof. S. N.
Mishra, Shri Yudhishthir
Mlsra, Shri S.· P.
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
Mo~du, Moulavi
Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Nairlu, Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R.
N aik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
Nehru, Shri Jawaharlal
Nehru, Shrimati Uma
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shrl
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.
Das, Shri Sarangdhar
Hukam Singh, Sardar
Mookerjee, Dr. S. P.

or.

(Fir.t Amendment)

Pattabhi,
Poonacha, Sbri
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Cly.
Ranjit Singh. Sardar
Rao, Shri J. K.
Rao, Shri M. V. Rama
Rao, Shri Shiva
Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
Reddi, Shri V. Kodandarama.
Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Sbri
Saksena, Shri Mohan La!
Samanta, Shri S. C.
Sanjivayya, Shri
Santhanam, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri
Sharma,
Pandit
Balkris:'na
Sharma, Pandit Krishna
Chandra
Sharma, Shri K. C.
Shiv Charan LaI, Shrt
Shukla, Shri A. C.
Shukla, Sbri S. N.
NOES
Naziruddin Ahmad, Shri
Ramnarayan Singh, Babu

a.

"'I

Singh; ·Capt. A. lo-.
Singh, Dr. Ram Subha,
Singh, Shri B. t:'.
Singh, Shri T. N
Sinha, Shri Anirudha
Sinha, Shri A. P.
Sinha, Shri B. K. P.
Sinha, Shri K. P.
SinlYa, Shri S. N.
Sinha, Shri Satya NarayaJ
Sivaprakasam, Shri
Snatak, Shri N.
Sochet Singh, Sardar
Sohan Lal, Shri
Sonavane, Shri
Sol.dhi, Shri
Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.
Sunder LalI, Shri
Swaminadhan.
Shrima'
Ammu
Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, ~
Tiwari, Shri B.L.
Tripathi, Shri Kishorimohan
Tyagi, Shri
Upadhyay, Pandit MunJ
shwar Datt
Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Verma, Shri M. L.
Vt:!layudhan. ShrimaU
Venkataraman, Shri
Vidyavachaspati, Sbti.
Indra
.
Vyas. Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Maulvl
Yadav. Shri
Yashwant Rai, Prot.
Zakir Husain, Dr.
Seth, Shri D. S.
Shah. Prot. K. T.
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Mr. Uepuly-Speaker: The motion II
adopted by a majority of the total
Membership of th~ House and by a
majori t 7 of not less than two-thirds
of the Members present and voting.
CJause 10 was added to the Bill.

~""I1'.t
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Clause 11.-(Antendmneo! Cl1'1'Ie1e

342.)
Mr.
Deputy-Speaker:
The
is:

qu o::ltUUU
.....· -

"That clause 11 stand part of
the Bill."
The House divided:
Alles 232;
Noes. 6.

-----------------------------[1 ....5 A.M.

AYES
Achint Ram. Lala
Abammedunni. Shrl
Alagesan. Shri
Alexander, Sbri
Ali, Shr! A. H. S.
Alva. Shri Joachim
Ambedkar. Dr.
Amolaklr Chand, Sbr1
Ansari, Shri
Mya, Shri B. S.
Asawa. Sbri
·Saldev Sinab, Sardar
Balmiki, Shri
'Barman. Shri
Deni Sinah. Shrl
.6hagat,Shri B. R.
·Bhagwant Roy, Kalta
:8hal'ati, Shri
Bhargava, Pandit M. B.
Bhargava, Pandit Thakur
Das

Bb'atkar. Shri
Bhatt, Shri
Bhattacharya, Prof. K. K.
Jiliyani, Shri
Borooah, Shri
Brajeshwar Prasad. Shn
Buragohain, Shri
Chaliha. Shri
Chandeika Ram, Shri
Channiah, Shri
C1rattopadhyay. Shei
Chaudhei. Shrimati
Kamala
Chaudhuri, Shri R. K.
Chettiar,
Shri
Ramalingam
Das, Shei B.

OIS, Shri B. K.

Das, Shri Biswanath

Das, Shri Jagannath
Das. Shri Nandkisbore
Das, Shri S. N.
Deogirikar, Shri
Desai. Sbri Kanayalal
Desai, Shri Khandubbai
Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash. Dr.
Diwakar, Shri
Dixit, Shrimati
Durgabai, Shrimati
-Dwivedi, Shr!
Faiznur AU. Maulvi
Gadiil, Shri
Galib. Shri
Ganamukhi, Shri
Gandhi. Shri Feroz
Gautam, Shri
Ghose. Shri S. M.
Ghu1e. Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das. Seth
Guha, ShTi A. C.
Gupta, Shri Desbbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef. Maulvi
Hanumanthaiya, Shri
Haque, ·Sbd
Hathi, Shri
Hazarika, Shrl J. N.
Hazarika. Shr;-i M.
Heda, Shri
Himatslneka. Sbrl

Himatsinhji, Major General
Hieay. Shri
Husain. SbTi T.
Hyder Husein. Shri
Iyyunni. Shri
Jagjivan Ram, Shri
Jain. Shri A. P.
Jain, Shri N. S.
Jajoo. Shri
Jajware. Shri Ramra;
J angde, Shri
J nani Ram, Shri
Kala Venkatarao, Shri
Kaliyannan. Shri M.
Kamath, Shri
Kanaka Sabai, Shri
Kannamwar. Shri
Kapoor, Shri J. It.
Karmarkar. Shr!
Keskar. Dr.
lO7apaede, Shri
Krishna Singh, Thakur
Kr:f.~hnamachari. Shri T.
Krisbnanand Rai. Shrl
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan. Shri
1.a1 Singh. Thakur
Mahata. ShY! Kshudiram
Mahtab, Shrl
Mahtha. Shri S. N.
Maitra, Pandit
Mallayya. Shri
Massey. Shri
Meeran, Shei
Menon, Shri Damodara
Menon, Shrl Karunakara

Mirza, Sbrl
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Mishra, Shri M. P.
Mishra, Prof. S. N.
Mishra, Shri Yudhishthir
Misra, Shri S. P.
:..Ylohiuddin, ,. Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi
Mudgal, $hri
Munshi,' Shri K. M.
Munshi, Shri P. T.
Musaftr, Giani G. S,
Naidu, Kumari Padmaja
!'Jaidu, Shri Ethirajulu
Naidu, Shri S. R.
N aik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
~athwani, Shri
:'-J'ausherali, Syed
~ehru, Shri Jawaharlal
Nehru, ShTimati Uma
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
'Pani, Shri B, K.
Pant. Shri D. D.
Parmar, Dr.
Pattabhi. Dr,
Poonacha. Shri
Pustake. Shri
Rahraan. Shri M. H.
Raj Bahadur. Sbri
Raj Kanwar. Lala
Rajagopalachari, Shri
Ramachar. Shri
Ramaswamy. Shri Arif:ay
Ramaswamy. Shri Puli
Ram Dhllni Das. Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.

,

.-

,

Jt.1N'B 1~ 1

Sipha, Shri B. K. P.
, Ranjit Sin,h, Sardar
Sinha, Shri K. P.
Rao, Shri J. K.
~inha, Shri S. N.
Rao, Shri M. V. Rama
Sinha, Shri Satya Nar,a;.
Rao, Shri Shiva .
yan
Rao. Shri Thirumala
Sivaprakasa~, Sbrl
Rao, Shri Kesava
Snatak, Shri N.
Rathnaswamy, Shri
Sochet Singh, Sardar
Raut, Shri
SolTan Lal. Sbrl
Ray. Shrimati Renuka
Sonavane. Shri
Heddi. Shri P. Basi
Sondhi. Shrl
Heddi. Shri Ranga
Sri Prakasa, Sbri
Reddi. S:1ri V. KodandaSubramaniam. Dr. V.
rama
Subramaniam, Shri C.
Reddy, Shri K. V. Ranga
Subramanian, Shri R.
Reddy, Dr. M. C.
Sunder ~ ~
Rudrappa, Shri
Swaminadhan. Shrimatt
Sahaya, Shri Syamnandan
Ammu
Saksena. Shri Mohan Lal
Tewari, Sbri R. S.
Samanta. ShTi S. C.
Thakkar, Dr. K. V.
Sanjivayya, Shri
Thimmappa Gowda, Sbd
Santhanam. Shri
Tiwari, Shri B. L.
Sarwate, Sirri
Tripathi, Shri KishorlSatyanarayana. Shri
mohan
Satish Chandra, Shri
Tyap. Sbrl
Sen, Shri P. G.
Upadby8Y. Pandit Munlshwar Datt
Shah, Shri C. C.
Upadhyaya, Shri R C.
Shah, Shri M. C.
Shankaraiya, Shri
Vaidya. Sbri K.
Sharma,
Pandit
BalVaidya, Shri V. B.
krishna
Vaishya. Shri M. B.
Sharma, Panclit Krishna
Varma. Shri B. B.
Chandra
Verma, Shri M. L.
Sharma. Shri K. C.
Velayudhan, Shri.JnaU
Shiv CharaG Lal, 3bri
Venkataraman, Sbrl
Shukla, Shri A. C.
Vidyavachaspati, SbT\
Shukla, Shri S. N.
Indra
Singh, Capt. A. P.
Vyas, Shri K. K.
Singh, Dr. Ram Subhal
Vyas. Shri Radhelal
Singh, Shri B. P.
Wajed Ali, Maulvl
Singa, Shri T. N.
Yadav. Shrl
Sinha, Shri Anirudha
Yashwant Rai. Prot..
Sinha, Shri A. P.
Zakir Husain, Dr.

NOES

Q~,

Shri Sarangdhar

Hukam Sinlh. Sardar

N aziruddin Ahmad. Sbn
Ramnarayan Singh. Babu

Seth. Sbri D. S.
Shah. Prof. K. T.
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Mr. Deputy-Speaker: The motion Is
adopted by a majority of the total
Membership' of the House and by a
majprity of not less than two-thirds
of the Members present and voting.
Clause 11 was added to the Bill.
(;Iause 12.-(Amendment of article
372.)

Mr. Nazlrudaia Ahmad: Sir, I want

to speak on clause 12.

Mr. Deput7-Speaker: Let me first
see if there are any Members who
want to move any amendments.
I see that there is none who wants

to move any amendment. Let there be

a general discussion on the clause.

'Shrl Deshballdhu Gupta (Delhi):
What is the duration of the speeches?
Mr. Deputy-Speaker: Not more than
ten minutes.
Shri
Naziruddin
Ahmad:
This
clause is a very' important one, as I
shall show if you will bear with me
for a few minutes. The Constitution
came into force from the 26th January,
1950, and by' that Constitution we repealed the Government of India Act.
By clause (1) of article 372' we say
that all laws in force for the Govern.ment of India shall, notwithstanding
the repeal of the older Act, continue
to be in force.
I come to clause (2) of article 372
which is as follows:
.. (2) For the purpose of bringing the provisions of any law in
force in the territory of India into
accord with the provisions of this
Constitution. the
President may
by order make such adaptations
and
modifications of such law,
whether by way of repeal or
amendment, as may be necessary
or expedient, and
provide that
the law shall, as from such date
as may be specified in the order,
have effect subject to the adaptations and modifications so made,
and any such adaptation or modi.flcation shall not be questioned
-in any court of law."

The whole purpose of this clause
'Was that as the Constitution created
:a new set-up.-we 'have adopted the
Fundamental Rights, we have changed
the outlook of the law in so many
ways-so, the existing laws should be
.subject to adaptations and modifications' to bring them into accord with
tate Constitution. And clause (3) of
article 372 gave the Government a
long period of two years to adapt
,them. Clause (3) says:

(Fir.t Amendment)
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"Nothing in clause (2) shall be
deemed(a) to empower the President
to make any adaptation or modification of any law after
the
Expiration of two years from the
commencement of this Constitution;".

rna,.

The Constitution came into effect
on the 26th January. 1950. We
adapt the laws up to 25th January,
1952. So we have yet another eight
months left in our hands to adapt the
laws to suit the Constitution. The
object of adaptation is to make immediate changes which are necessitated by the change in the outlook
of the Constitution on account of the
new Constitution. I lind that the
President has adapted, by an order
with effect from the 26th January,
1950, that is the day on which the
Constitution came into force, not only
Central but also State laws. The
reason for this adaptation is so as to
leave people in no doubt.
The question is whether the Government should be allowed to sleep off
for another year even
beyond the
eight months which we have already
under the article. They want another
twenty months instead of the eight
months available, to adapt the law.
The very purpose of such adaptations.
is to bring the law immediately into
conformity with the Constitution and
not to leave people in doubt. After
all, the existing laws are valid to the
extent to which they are consistent
with the Constitution, but in order to
make thee:; up to date and to bring them
into conformity with and on the same
lines as the Constitution, adaptation
has to be resorted to. But then what
is the purpose in delaying? The law
Department has already failed in its
duty in the
matter of adaptations.
Why is it that they will not do the
adaptation within the long eight
months that still remain unexpired?
Why should it be that they require
another one year? I will cite only one
instance of how delay in adaptation
will put the whole country into
ruinous litigation. Take the case of
"sedition". "Sedition" as it was understood under the old British law was
changed by the Constitution, but tire
old definition of "sedition" still remains in the Penal Code. The law of
sedition as contained In11 A.M.
section 124A of the Penal 1
Code has been dealt with in the
Adaptation Order In some minor
respects, but it has not been brought
up-to-date in view of the new
constitutional Set-up, that Is the pr0vision contained In article 19(1).
Well, there W"\s the case of Master
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Tara Sinsh who was prosecuted for
sedition; be had to go to the High
Court of Punjab and that High Court
acquitted him and declared tllat if
. there had been adaptation there could
have been no prosecution. The Government has left the.law of sedition un.adapted ap.d the subordinate magistracy
and the police officers, oblivious to the
constitutional change, thought the law
stood as it was in the Penal Code and
prosecuted this ,l(entleman in ignorance; and the High Court had to
declare that law to have been ultra
vires. ~t was mainly because the Law
.Department did not function thoroughly
in the work of adaptation that there
was this
harassing litigation
and
consequent disappointment on t.he part
·of the Government. They blamed the
Punjab High Court for coming to a
wrong decision. As a matter of fact,
the whole trouble was due to a failure
to adapt lhe law. I ask you, Sir, is
not the work of adaptation important
and urgent? If you do not adapt the
laws at once numerous complications
therefore
will arise. Adaptation is
very urgent, it cannot brook
any
delay.
There are ~till eigOt months
left. Why not the
Law Department
do it witlrin this time.? The
Law
Department says: "We have no time
to do the adaptations. Let the. people
suffer. Let the law remain inconsistent with the Constitution. Let millions
-come to
courts and let there
be
millions of suits and prosecutions and
let some of them come to the Supreme
Court, and let the Supreme Court tell
them what the law is". All this for
your failure to
adapt! I refuse' to
agree to give the Law Department
another year's time. Let them: do' it at
once or let them refuse to do it. The
hon. Law
Minister once
declared.
"How can I undertake
adaptation?
I have simply no time for it." Well,
then it is better for the Law Departmentto abdicate.
May I draw his
attention to the Government of India
Act. 1935,;n which therE! was a
similar adaptation section and to the
fact that the Adaptation Order under
that Act was passed by the King under
that section. That order came into
effect on the first day of April, 1937.
the date on which that Constitution
came into effect, and it was final
and
complete and there was no
clamour for time to think and wait.
I think the Law Department should
wake up from their sleep and adapt
the law. or refuse to do it. Why should
the people 1ge kept hangipg without
any adaptations? I claim the Law
Minister's p.ersonal attention to these
matters of enormous importance. If
there are difficulties in the way of
Governmental work let them take' the
help of experts. Pandit Bhargava and
I would be willing to give our help.

(Fir,t

~mendment)
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But it you do not adapt the laws
effectively-, . you mu't not
blame
lawyers tor going to court and ta1dnI
advantage ot these deficiencies in the
law. I think we should reduce lit~.
tion by undertaking adaptation at
once. I think the urgency of this problem does not require to be stated an,.
furth~r.

Shrt Shiv CharaD La!
(uttar
Pradesh): Whil~ supporting clause ~2,
I have to make just a few subrrussions. It is certain there are maD7
laws to be changed. many laws to. be
adapted; but these have not been
brought up-to-datf~. 1 know that there
is so much work for tire Ministry of
Law that it is not easy to tackle aU
the necessary
legislation work. But
in the matter ot· bringing our laws in
conformity with the present position,
or with the present Constitution it is
very necessary that our Law Ministr7
should move more quickly and brine
the laws up-to-date.
I may just refer to one or two
instances. Under the Constitution,
Parliament has to give certain inherent powers to the Supreme Court.
but so far no Bill has been brought
forward to give tire inherent powers
to the Supreme Court. The High
Courts have those powers under
section 561A ot the Cr. P.C., but
no sur.h section nas been put in
the Cr. P. C. by Parliament so tar in
orier to give those inherent powers
to the Supreme Court. Sometimes in
some cases the Supreme Court may
find it difficult to exercise its powers
and justice may be denied to the
people.
.
In the same way there are other
Acts to be amended, for example the
Copyright Act. We have been a tree
country for
nearly two years now,
but we are still being governed b,.
the Copyright Act ot the U.K. There
might be certain changes necessary to
bring it in conformity with our present
needs and with our present conditions. There
may be many similar
Acts relating to the various Departments of Government, which have to
be brought in conformity with
the
Constitution. I,
therefore, request
Government that they should devote
more time and more attention to bcinC
these in conformity with the present
position.
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Pandit
Bhar,ava
-(Punjab): While
supporting
this
-t:.!ause I beg to submIt one or two
--things. We have already passed the
'Clause 2 of this Bill and it lays down
that aU the previous laws will remain
·in force to the extent they are consistent
with the new
amendment
which we have passed. It is essential
in this connection that the
whole
'Country should know that in fact, we
-have given retrospective effect to this
law to such an extent that all the past
-Acts which are not consistent with
ihis provision would be superseded by
it. Even in Uris House many a member
'Objected that the Sedition Laws such
..s 124A and 153A and a few other
similar laws which are not liked by
the whole country would be revived
-as a result of this amendment being
-accepted; I say this contention
is
10tally wrong. But the question
is
-h~w can a person
know about the
mistake, how can it be found whether
they have been revived or not. There
are only two methods by which we
can know about this development; one
'of them is that a person who is involved in a case and is ~entenced by
-a lower . court, approaches the
Supreme Court or the High Court and
1hey declare that a particular law has
'become null and void, as was done in
the case of Master Tara Singh, You
~an know
about it either by this
method or the other method is that
110n. Dr. Ambedkar while sitting here
:should tell us that according to the
section 372 such and such a law has
'been superseded. Its advantage would
:be that if in a six months' period the
adaptation of this Bill takes place
-and the purpose of the section 2 is
-fully materialized, then the people in
the country could be told that in fact
-this Bill, about which we qad wrongly
calculated that it would take away
'the freedom of the people would on
'the other hand Increase uie s::~pe of
-freedom. It can be conveyed to the
'people that sections 124A and 153A
'Would come under its purview in the
:.ame manner as others have come
'before. People are not aware of their
!being In purview of this laW, and so

they think that a~l those laws, whiCh
were not at all liked by them have
been revived by this Bill. My ~~bmis
sion is that the peopl!'
sbould be
saved from litigation by adaptine the
special powers which the Parliament
has given
to the President
under
section 372, and it is not at all necessary that the matters should be got
decided in the Supreme Court. For
instance, I would like to refer to the
advantages that we have derived from
section 372 so far. Sir, you know that
there was an Act in tire Punjab known
as the Punjab Land Alienation Act.
It was in force right from the year
1900, Most of the non-agriculturist
population used to agitate against it
saying that it authorized persons of
particular communities or castes to
purchase lands while at the same time
it debarred others from doing so, witb
the result that in the year 1926-28
when I came to this House I raised
this question and in the year 1946-47
when I came here again I raised this
question once again for the untouchables of Delhi; and in this way tried
to get it rectified by and by. But now
our Presidt!nt has with the kindness
of hon. Dr. Ambedkar, who' is our
Minister of Law, repealed that Act all
at once. It
affected the whole
of
Punjab and people thought Urat our
rights have increased under the new,
Constitution and all the discrimi.nation based on birth has beer. removed, I would like to say if !-ections
124A and 153A, the
Punjab Safety
Act and some sections of the Press
Emergency Act are removed soon, the
result would be that a kiml of fear
which is existing in the minds of
people would vanish and they would
congratUlate you saying that the work
of Constitution-making, which has
been carried out by you, has in fact
removed all the black law.s from this
country. The G:Jvernment have given
an assurance to the Press that they
want to bring forth a comprehensive
press legislation for them, and for this
too it is necessary that all the provisions. wbkh would not be consistent
with this section, should become ineffective. The assurances that have
been given to Pre§s by our hon. Prime
Minister and hon. Minister of Home
Affairs are al~ right, but 35 crores of
people of this land too
have some
hopes from you. No doubt, you should
give concessions to the Press, we too
ar:! interested in it. but the :i5 ('rare! I
of people of this country too hav~
high hopes that our President will
adapt it as soon as possible. I have
given notice of an amendment which
is mentioned under item No. 41 in
List No.3. in which I have requested.

that.

-
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"Provided that all existing laws
enacted by the legislature of the
States in regard to matters referred to in sub-clause (2) shall be
adapted and made consistent with
the provisions of the
amended
clause within a period
of six
month" ~rom the passing of this
Act by the President ......... "
I did not move it. But I beg to
submit, and earnestly hope from the
House, that. it should be adapted as
soon as possible. I know the work of
adaptation is not an easy one. Whatever laws we and the legislatures
make, we hold only Ministry of Law
responsible for their adaptation; and
there is no doubt in it that law-making
is a very tedious job. I want that so
far as this Bill is concerned, the work
of its adaptation should take place
within six months and also the sooner
the other laws are adapted the better
would it be. Up till the time we do
not do so we do not fulfil @r duty
which we owe
towards file' public.
You are going to extend the period of
section 372 from two to three years.
We should have this assurance tlrat
this law would be adapted as soon
as possible for the good of the
country.
Sardar Hukam Singh (Punjab): I
, consider the whole trouble has arisen
because the Government slept enough
and did not move as was required of
them under article 372. It was anticipated that certain Acts would come
in conflict with the spirit of the Constitution and
everybody knew tlrat
some addptation shall have to be
made. Because that
adaptation wa!>
not made all the difficulties arose. To
'conceal that default on their own part
the Government has thrown the whole
blame on the judiciary "that they have
come to certain decisions which bave
cr.eated difficulties and we cannot
move forward". Be it the case of
Master Tara Singh under sections
124A and 153A of the Indian Penal
Code which were declared ultTa viTes,
or be it ShaHa Bala's case of SangTam
under section 4 of the Press (Emergency Powers) Act, and in all other
cases as well, the judiciary have only
held that the laws as they stood were
wide enough to cover any cases of
offences wlrlch could not be according to the spirit of the Constitution.
These laws were so wide that they
~ covered certain things which
were
allowed and permitted by the Constitution. Their scope was much
larger and could include other minor
offences as well
which werA
not
Intended to be punished. Qccordina to
the spirit of the Constitution. So the
Whole trouble was that the modUleatlon was not made, that adaptation

was not resorted to, and the time was
allowed to pass. Therefore, naturaU,.
tnose law~ came into conflict with th.
Constitution. Instead of changing or
adapting those laws according to thfl
spirit of the Constitution as waa
Intended. we are hastening towards
this amendment of the Constitution.
and we arc seeking that another year
should be given.
I do not agree with Pandit ThakurDas Bhargava when he says that.
section 124A and others would not be
revived. They would be revived. fbey
are laws conceived for the security ot
the State and as other laws, like the
Press (Emergency Powers) Act, tbey
would also be revived. It is a different
thing that we have put the word"reasonable" and the courts shall haft
to decide
whether the limitations
imposed in these laws are rea60nabl.
restrictions or not. But with the pa&sing of this
amending Bill JIIe ar.
restoring all those laws. The courta
shall have to decide, there will be
litigation, and unless the Governmeni.
proceeds to adapt these laws and tomodify them accordini to the present
amendment, the same difftcultiea.
would arise. Therefore I am not In.
favour ..... .
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[Sardar Hukam Singh]
1 Un.
h t groun<.
,,'eli in the
:less the Government -rtl°cvived The
matter they will all be r pC th~t and
'Government has not
me on the
has thrown
all the b
opposed to
11
judiciary.
l am bitiel' bY another
this extension of time th'c Govern·year ape! I would ask jrit as was
'ment to move in the Sl?on to adapt
intended in the Constitll tl w they can
these laws and to sec h~rovisions of
ftt in with the amended. Y the remedy
the Constitution.
That dJ~lld the time
·and not this Qne exten I "
.for modification.. .
bo )
. the Q t'e
I am opposmg 'In t a

dfa

(English translatlOn of

.
It
~an
be
'Sardar "ukam 81Ogh: rnment take
'done only w~en. the Gov~evance also.
.any step. This IS my gr revived after
First of all these will be' 11 take' some
that t~e G?vernment Wi r two years
.steps 10 thiS matter.
ng in this
the Government did no t ./ they keep
matter an~ ~ven now 1 ill be dealt
mum how ·thls matter VI will revive
with.
The Government oppose thi::;
them, that is why 1
·measure.
tb at ground.
I am opposing on
aves in the
Unless the Government rl\e revived.
matter they will all t done that
The Government has n~J,ame on the
and has thrown all the
opposed to
. judiciary. I am bitterlY another year
this extensbn of time b~ vernment to
and I would ask the v. 0 intended in
move in the spirit as wa~ these laws
the Constitution to adaP tit in with
'and to /lee how t?~y call the Consti: the. amended p~ovIs\Ons O~y and not
tuhon.
That IS the re~ e for modithis one' extcndmg the tlrP
. fic3tion.
.th
Shri Kamath: I disagreeSin;~ t~!t
.fnend Sardar Hukam
sleep. I do
·Gover~men.t l?-as gone to sleep as he
-not thmk It IS so fast a pe that the
lI!lagines it to b~. I do ~gular clause,
discussion ot. thiS
part t least
one
clause 12, will
have a d that is, I
salutary effect today,
Minister
ho~ it will bring the will have the
to his feet and that we .s stentorian
pleasure ot listening to bheard so far
voice 'Yhich has not been Chamber. He
·today 1D the Parliament pe he will
has ,been silent and I }10 t
'reply to this clause at leas.
iI1l to throw
· I would only request b. ts-tha t is
hght on one or two pOlFormation if
all-anc;l g!ve us some in &y. Articles
that be 1D his possession tad in powers
372 and 392
confer certa dapt
and
upon the
President to
in force
modify either orders or 18by a proviso
Article 392 is safeguarded sident shall
and that is that the pre

Ifg·

sEaw

:'S

(Fint AlMnd1l1oe'nt) BiU

have no power to modify or adapt
any. order or law with a view to removing defects, "after the first meeting of Parliament duly constituted
under Chapte.r II of Part V". Here,
though there IS no such provIso or no
gueh safeguard, Parliament or the
competent Legislature has been ernpO\yere~ to r~peal or amend any law
Whlc.h IS modIfied or adapted by the
President. So I suppose in effect there
WIll not be any real
harm or disadvantage if the power conferred upon
the President oy article 372 remains.
Bu~ what the House would desire to
know t?day is how far this process of
adaptation and modIfication has proceeded, how many laws,
major or
ITtIlJOr or both, hav.e beer, modified by
the P~'esldent so far and how many
~re still au tstanding, especially major
'a\...·s. and what have been the reasons
for not getting these laws examined
1.0 see if any modification or adaptation is necessary.
:\Iy han. friends who preceded me
have referred to the need for appointing a
Committee of the House, if
necessary. to examine this particular
matter. If the Law Minister and his
:Y1inist~y and .his ,advi.sers are busy
otherWIse. I thmk It Will be desirable
for the House to appoint a Committee
to examine this whole matter and
finish this matter once for all as soon ..
as possible. Let us not drag it on indefinitely as there is a tendency to
drag on certain other matters. This
r.,atter can be settled easily. There are
very competent and renowned lawyers
in the House including yourSelf and
other friends. There are barristers and
lawyers and advocates of the Supreme
Court who are vitally
interested in
this matter, and they will lend a helping hand very willingly and readily
to the Law Minister. The will is
perhaps lacking on the part of the
Law Minister to take their help in
this matter. He was talking of "bee ...
in the bonnet" yesterday, I do not (
know how many of them are buzzing
in the House or outside or in his own
Ministry. But I do hope that he will
take a very !iberal and very reasonable view of this matter and
not
decline the help that will be forthcoming from eminent lawyers in the
House on this subject.

Article 392 provides that every order
made by the President under clause
(1) of the article shall be laid before 'k.
Parliament. I do not know-I speak
with trepidation on this point-I do
not know whether, in spite of the fact
that article 372 has no such provision that the President shall lay,
whether the copy of the order shall
be laid before Parliament, and wbether
~
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the practice has been that every such
order is laid on the table of the
House. If that is being done, then of
course this point has no force. But if
that is not being done, I would request
the Law Minister to apply his mind
to this matter and see that every law
modified or adapted by the President
under article 372 is brought before
the House. I know it is published in
the Gazette. but everyone of us is
not so vitally interested in every page
of the Gazette, and so some things
escape our notice. It will be helpful
to all Members-I am not speaking
for myself in this matter-I am sure
aU will agree in this matter that every
law modified or adapted by tITe
President must come before the House.
Even now it is not too late, if not by
amendment of the Constitution at this
stage but at least bearing it in mind
and issuing an order or otherwise. to
see that every law modified or adapted
under article 372 is brought before
the House and a copy thereof is laid
on the Table of the House so that the
provision of the other clause in the
Constitution, that is clause (2), in
regard to the power
vested in the
Legislature to
amend or to repeal
that law modified or adapted by the
President may take effect. Otherwise,
if the Legis1ature is ignorant of the
matter, it may not proceed in the
matter at all. Therefore, it is very
necessary that this also should be
borne in mind
all such laws
modified or adapted brought before
the House. Further, I shall be grateful
if the hon. Law Minister can throw
some light as to how many laws have
been modified so far and how many
laws still remain to be modified,
whether
most of them have been
modified or the majority of them are
still outstanding.

and

Shrimati Durgabai (Madras): While
. supporting the amendment, which only
seeks to extend the term from two to
three years, that is, another year, I
would like to make a few submissions. I too have got a complaint that
the Law Ministry has not moved
quickly enough to bring all laws into
the spirit of the Constitution. Article
13 says:
"All laws in force in the territory of India immediately before
the commencement of this Constitution, in so far as they are inconsistent with the provisions of
this Part, shall, to the extent of
. such inconsistency, be void."
So we all reasonably expected after
the COlUltitution was adopted and the
Fundamental Rights were lUaranteed

(I'irlt AfMndmmt) BiU

in this Constitution, that those lam
which are now in force wou Id be
adapted, modified or amended, so II
to be brought within lhe spirit and
letter of the Constitution. But the LaW
Ministry has not moved so quickly II
to do that. Sometime ago a Law Hevi·
sion Commission was also suggested
on the floor of this House, but
Dr. Ambedkar Vias not pleased to
accept it. The object of that sugges-tion was to see that suclT laws. which
are inconsistent with the spirit of the
Constitution be brought
within the
spirit of the Constitution. He has not
adopted that suggestion and the Law
Ministry has not moved quickly so as
to do this work, which he assured the
Bouse then would be taken up, with
the result that the laws which are
now in force are so inconsistent. For
instance, I would mention for the
benefit of the House the laws relatiIlJ
to inheritance and succession which
create inequalities between the share
of a daughter and a son. Such laws·
are still in force. How does Dr. Ambedkar justify that these laws are CODsistent with' the spirit of the Constitution? I do not want to be pessimistic
about these matters just as other hon.
Members are but another year which
we are giving by this amendment will
be wasted and not fruitfully utilised
in bringing all such laws within the
spirit of the Constitution. I only hope
that care will be taken to see that the
:aws now in force whkh are absolutely
inconsistent are brought within the
.>pirit of the Constitution.
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(F irst A m en d m en t) B ill

translation of the above
speech)

Ch. R an b ir Singh (P u n ja b ): I h ad
sub m itted an am endm ent for th e om is
sion of th is clause, w hich I did n ot
m ove in this House.
M y purpose in
sub m ittin g th a t am en d m en t w as th a t
the G o vernm ent have rep ealed an A ct
in two y e a rs’ tim e, w hich in m y opinion
should n ot
have been
repealed. In
th is m a tte r I do n ot agree w ith P a n d it
T h a k u r D as B h a rg av a w hen he says
th a t th e people w ill w elcom e its being
repealed. I do n ot know w ho a re th ese
people ab o u t w hom he h a s sta le d th a t
th ey w ould w elcom e th is move. If he
m eans th ereb y th e tw enty-five per
cent, of th e people residing in th e
cities of P u n jab , th en it is all rig h t an d
th e m asses of P u n ja b glso w an t it to
be
so. B u t 75 p er cent, people
in
P u n ja b live in th e villages an d m ost
of
them are p easan ts. Fifty-five
to
six ty p er cent, of th e p rese n t p o p u la
tion of th e P u n ja b consists of p ea sa n 
try. M oreover, w hen th is A ct
w as
rep ealed th e H arija n s and th e b ac k 
w ard classes of the P u n ja b w ere in 
cluded in the a g ric u ltu ra l classes. I
am n ot su re w h eth er th e a g ric u ltu ra l
classes will approve of th is m easu re.
F o rtu n a te ly th e A ct w as rep ealed a t a
tim e, w hen considering th e econom ic
condition, th e tim es w ere n o t so b ad ,
o th erw ise a g re a t tro u b le m ig h t h av e
arisen. A t
th a t tim e th e
econom ic
condition of th e p easan ts w as fairly
good and
th e ir lan d s could n o t be
ta k en possession of b y th e n o n -ag ri
cultu rists.

10000

Constitution

2 JUNE 1951

'(Ch. Ranbir Singh]
I will not discuss it at length. What
[ mean to say is that the way this
law is intended to be repealed is not
proper Had there been any such thing
in this law which the hon. Minister
did not consider proper, that could
have been modified. Moreover, I know,
that the Bill· which we are going to
pass today contains such provision as
the hon. . Minister has already repealed. In Bombay that law is being
passed. It has been laid down in tile
law which -has been enacted there that
the agriculturists can transfer their
lands to agriculturists
only. I want
to know what was there in the Land
Alienation Act?
Pandit Thakur Das Bhargava: That
Act mentioned only some particular
castes of the
agriculturists and not
them as a whole.
Ch. Ranbir Singh: I want to tell my
hon. friend that considering the social
structure of India, no one c~n deny
the fact that the people of a particular caste take to a particular profession. Is it not a fact that the
Mahajans in India are generally businessmen and the people of some
particular castes are agriculturists?
Today we are making provision in this
Bill
that the
legislation can
be
enacted for the
protection of
the
interests of the backward classes. For
this pUrpose discrimination will be
made, and the same could have been
allowed under this
Bill. But as he
accepts this Bill, if he accepts that too,
even then I think there was no necessity to repeal it, it should have only
been modified. I have taken the time
of the House only to explain that the
power to modify or repeal is a very
vast power. It is not proper to delegate such a vast power to be exercised
for a very long period. This power
should be vested either in any legislature or in th~ Courts. In the period
of
next
six months.
new State
Assemblies and the new Parliament
will be
elected. This matter should
have been left for them and this period
should not have been extended. As I
have already stated that in a democratic set-up, it is generally believed
that howsoever efficient a king may be
and however well disposed his intention, yet he is prone to commit mistakes and that explains why Democracy is preferred to any other form
of Government,
because with
the
increase of number of persons more
and more thought is likely to be given
to any matter. This is why I have
already stated that by repealing the
Act neither justice has been done to
the people nor have we acted in
accordance with our Constitution.
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Mr. Deputy-Speaker: This does not
prevent the Provincial Legislature
from adapting or modifying. It only
enables the President to do so.
Dr. Deshmukh: He refers to the
consequences of giving and extending
those powers.
Mr. Deputy-Speaker: It does
not.
stand in the way of the Provincial
Legislatures making another law.
They can do so.
Ch. Ranbir Singh: Sir, either I
could not express mys£:lf correctly or
you could not understand what I was
submitting. I stated ..that In this way
a vacuum is created. Fortunately the
people of Punjab were economically
well off, otherwis~ if conditions were
not so, no one knows what would have
happened there. All the land
in
Punjab would have been transferred
to those who had nothing to do with
agriculture.
Mr. Deputy-Speaker; There is no
vacuum in ·,hat.
Ch. Ranbir Singh: Since enacting
law will take five or six months,
some prOVlSlOn should be made for
the intervening period. I want to submit that those people in Uttar Pradesh
who wanted to pl!rchase land during
the period when the Zamindari Abolition Act was passed and when it was
declared valid, paid very large amounts
to the big land lords. I, therefore, say
that because of this
vacuum much
confusion is likely to prevail and I
think that you ar~ also not opposed tu
my view.
The Minister of Law (Dr. Ambedkar): On listening to the debate, I
believe the House desires that the
powers of adaptation vested in the
President should continue and that it
is a very useful instrument which has
been forged by the Constitution. for'
the purpose of bringing the laws
already passed into conformity with
the provisions of the Constitution. On
that. I do not see any kind of difference
of opinion. The only question that has
been raised is this: why is it Urat the
President has not been able to make
modifications in the laws that appear
to be inconsistent with the provisions
of the Constitution during the period
that has elapsed between now and the
passing of the Constitution and why
is it that further time is necessary.
That seems to be tlreo only point which
requires clarification.
It has been stated that the Law
Department has been very lax. Some
friends have said that it has ~one to
sleep.

'"t """'(It, ..
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[Babu Ramnarayan Singb (Bihar):
That is right.]
Shri lIuSsain Imam (Bihar): Dozing.
Dr. Ambedkar: I do not know
whether such statements are mere
matters Qf imagination or wbether
there is any substance behind them-I
think all hon. Members will agree that
the Law Department is the smallest
Department in the Government of
India.
Babu Ramnarayan Sipgb: Why?
Shri T. Husain (Bihar): There is
the Department of Parliamentary
Affairs.
Dr. Ambedkar: The Department of
Parliamentary Affairs has notiring to
do with the Law Ministry; it is quite
separate from it.
I should like to say that in the Law
Ministry there are only three draftsn:en. I have pressed on the Finance
Ministry the necessity of increasing
the number of dr.lftsmen; but I have
failed.
Shri Kamath: A Deputy Minister?
Dr. Ambedkar: A Deputy Minister
cannot do
anythinll in this matter,
because no Minister can do drafting.
The House also will remember the
amount of legislation that is being put
forth before it ever since the Constitution came into existence. I believe,
I am speaking from memory, that in
each session there are something like
:>0 or 40 Bills which are presented.
Some of them are carried through and
some of them are left over. Out of
those that are left over, some are
converted into Ordinances and the
House again sits to convert the Ordinances into laws. Now, it might well
be imagined whether it is possible for
, three draftsmen to draft 40 or 50 Bills
for each session, and yet have spare
time for doing something else. That is
a point which I think the House
should consider in judging the work.
Shri P. Y. Desbpande (Madhya
Pradesh): Who is responsible for there
being only three?
Sbrimati Durga~l: May I ask a
question? Is it only a question of
drafting or changing the substance of
the laws?
.
Dr. Ambedkar: I am coming to that;
please do not be in a hurry.
Therefore, the normal work flf the
Law Ministry is so heavy and it is
very difficult to cope with it. The
adaptation work is something abnormal
and something that is new that b..as
been thrown upon the Law Ministry.
There has been no expansion of the
std to cope with, this new work. That
is one point which I think the House
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will remember when criticising the
Law !viinistry for not complet1ug the
work of adaptation.
The work of adaptation obvious1y
falls into two categories. There are
adaptations which are merely of a
formal character. For instance, in the
existing laws, the expression used is
'Provincial Government'. Today, the
expression that is used for the corres.ponding
purpose is "State Government". These are lormal amendments.
These amendments have alfeady been
carr1ed ou t and I do not think aD7
part of that work remains..
But, the
f)ther part of the adaptation work,
name!.y. making substantial modificatIOns in the existing laws in order to
bring them into conformity With the
provisions of the Constitution is a
totally different business from the
formal kind of adaptation to which I
have referred.
Now, let us consider how it is possible to proceed methodically with regard
to making modifications of a substantial character in the existing laws
of the country, in order that they may
be brought into conformity with the
provisions
of
the
Constitution.
Obviously. tirere must be some officer
somewhere at the Centre whose duty
it would be to, what we call, note on
the Acts in the various States and
Acts made by the Centre, in order to
ascertain for himself whether there is
anything in any of the existing laws-whether they are made by the Centre
or by the Provinces-which he thinks
at the initial stage requires consideration from the point of view of adaptation. After that work is done, the
matter may come to the Law Ministry
for further axamination whether there
is any substance in the note made by
that particular officer. There again the
matter cannot end. Obviously, there
must be further correspondence between the Law Ministry and the Law
officers in the Sta tes in order to ftnd
out whether they agree with the view
that certain of their laws are inconsistent with the provisions of the Constitution. If they agree, well
and
good; action may be taken. But,
if
they do not agree, then, obviously, the
matter
has to be referred.
to the
Advocate General of the State and
also tire Attorney-General of the
Government of India, because, in this
matter, they are the final advisers of
the Government and on whose advice
alone the Government could act. '!1le
number of Acts in the Provinces are
legion: the number of Acts made by
the States· are equally large. One co
well imagine the amount of time
wbich would be necessal'7 In order to
go through the process whiclr I h ....
detanecl here before the Ce~tral
Government could come h. ~~ ;c.a-
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AmbedkarJ
elusion that a particular law must be
declared to ~e null and void or must
be modified 10 certain parts in order
that it may be brought into Une with
the Constitution and the President
may accordingly issue an Order It is
therefoz:e not .quite so easy as' some
people 10 the House seem to think. It
is a very elaborate and laborious
process.
After all, what is the President in
this . matter? The President is a law
tnakl?i authority. His authority is
practically
co-extensive
with' the
authority of Parliament. But, in order
that it may be done in ae expeditious
manner, we have vested tJle President
with this particular power. I am sure
that so important and so crucial a
power
of law-making
practically
could not be exercised in a hurried
manner and to make some kind of a
change may be absolutely inappropriate and quite unjustified. These
are the reasons why it has not been
possible for the Law Ministry to complete the task and why the Law Ministry thinks ihat perhaps one more year
may be necessary. It should also be
remembered in this connection that
the Law Ministry has been now for
the last three months practically busy
with the work of elections, preparing
the two Representation of the People
Bills,
delimitation of constituencies,
considering the amendments that are
coming to the Order of the President
delimiting the constituencies etc. They
will also be busy with making rules
and all sorts of other things relating
to the elections and these are matters
which are now outstanding before the
Law Ministry. And especially in view
of the limited staff of the Law Ministry, I cannot see how any spare staff
can be found or how t.ime can be
found to be devoted exclusively for
the purposes of carrying out the object
laid down in article 372. Therefore,
further time is necessary. And that is
the reason why this amendment has
been moved.
With regard to the point made by
my friend Ch. Ranbir Singh relating
to the declaration that the Punjab
Land Alienation Act is invalid and inconsistent with the provisions of the
Constitution, I should like to say this.
The point that he raised was that it
was wrong on the part of the Government of India to have abrogated the
whole of that legislation that has been
operating there. Well, this matter also
was considered in the Law Ministry,
whether it was possible to modify
lome of the provisions of that Act and
leave the rest intact. But I should like
to tell tlre House that with all the
aoodwlll in the world, so tft( ¥A that
Act was concerned. both the Attorne7General here and, it· I
I'f'member
~{Dr.
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correctly, the law officers of the Punjab
~overnm~n~ agreed that every one of
the prOViSions. of that Act was inconsistent
With
the
Constitution
Therefore we had no remedy left
except to declare the whole Act invalid.
Now, i have given tlTe justifications
to the House why this amendment is
necess~ry and. I hope the House will
be satlsfi.ed wlth the explanation that
I have glven.
S~ri Kamath: What about the SUj7
. gestlOn to have a Committee of this
House to help tlTe Law Ministry?
Dr. Ambedkar: Yes. With regard to
th~t, there again, as 1 said, a CommIttee of the House might help at a
much .l~ter stage. But unless I am in
a .posltion t<;> place before any CommIttee of thIS House material which
has already bee? ex~ined by somebody, the Commlttee, 10 my judgment.
coul~ !lot. come to any
conclusion.
Prehmmaries will be necessary and I
myself have got an idea in my mind
that it maY.be desirable to appoint a
s~aIl ~ommlttee of some retired High
Court Judges to examine the matter
and rep<?rt to us as to wlTat are the
laws whIch require consideration from
the point of view of article 372.
Shri
Kamath: Members
of
the
House?
~r. Ambedkar: I thought my friend
saId lawyer Members. Yes, they may
be . co-opted. After the report is
receIved, they may be taken into confidence and the matter may be decided.
Shrimati Durgabai; I would like to
get one point cleared by the hon. Law
Minister. We have been told that
whenever a law is made by a State
Legislature on any Item in the Concurrent List, it would come to the
Centre automatically for consultation
advice and all that. I would like ~
~now when such a proposed legislation
IS sent to the
Centre, whether the
matter is left to the draftsmen to
decide whether the law is inconsistent
or not? What is the procedure?
Dr.
Ambedkar: TIre
lady
Is
thoroughly confused. I am sorry to
say.
Shrimati Durpbai: That does not
matter. The Law Minister may clear
up the confusion.
Dr. Ambedkar: Adaptation applies
to existing laws. It does not apply to \.
future laws. All the laws that come ,.
to tis for such consultation are future
laws. The article deals with the existing laws which were made when there
was no Chapter on Fundamental
Riglrts anywhere in the Government
of India Act and which have DOW
become subject to the Fundamental
Rfahts. and therefore incoDaIsteDt. So
the inc:onslatency haa to be remowd.
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Mr. DeputY-Speaker: The poInt
is,
with respect to any law that Is being
now made if it is in the Concurrent
List, it is reserved for the President's
consent. When such a law comes up,
it is left to the draftsmen to find out
whether it is inconsistent or not?
Dr.
Ambedkar: The
draftsman
certainly plays his part; but the Law
Ministry takes the responsibility and
the Cabinet also takes the responsibility.
Sbri Husain Imam: May I know
wb"at is the position with regard to
those Acts t\lat are in the Schedule?
Have they been adapted or are they
proposed to be adapted? For instance
the Bombay Act LXVII has certain
reservations on the lines of the Punjab
Land Alienation Act which has been
declar~d ultra vires.
Do Government
propose to modify this
Act? It is
item 2 in the Ninth Schedule. The
Bombay Tenancy and Agricultural
Lands Act, 1948 does not deal with
abolition of zamindaries, but says that
Division No. 15.1

(

Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri
Ali, Shri A. H. S.
Alva, Shri Joachim
Ambedkar, Dr.
Amolakll' Chand, Shri
Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Baldev Singh, Sardar
Balmlkl, Shri
Barman, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharatl, Shrl
Bhargava, Pandit M. B.
Bhargava, Pandit Thakur
Das
Blratkar, Shri
Bhatt, Shri
Bhattacharya, Prof. K. K
Biyani. Shrl
Borooah. Shrl
Brajeshwar Prasad, Shrl
Buragohain, Shrl
Chaliha, Shri
Chandrika Ram, Shrl
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transfer shall not take place between
certain classes.
Dr. Ambedkar: The answer ot the
House is that these Acts shall be vaUdated by the Constitution without the
necessity of adaptation. I am bound
by the decision of the House. ThIs
point slrould have been raised yesterday.
Shri Naziruddin Ahmad: I
raised
that very point yesterday, but you
rejected it.
Shri RajagopaIacbari: Further questions may be postponed to the interpellation programme, and the present
clause may be got through.
Mr. Deputy-Speaker: We have
sufficient discussion.

had

The question is:
"That clause 12 stand part of
the Bill."
The

Noes, 9.

AYES
Channiah, Shri
Chattopadhyay, Shri
Chaudhri, Shrimati
Kamala
Chaudhuri, Shri R. K.
Chettiar, Shri Ramalingam
Das, Shri B.
Das, Shri B. K.
Das. Shri Biswanath
Das, Shri Jagannath
Das, Shri Nandkishore
Das, Shri S. N.
Deo, Shri Shankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhal
Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Diwakar, Shri
Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimatl
Dwivedi. Shrl
Faiznur Ali, Maulvt
Gadgil. Shrl
Galib. Shr!

House

divided:

Ayes,

232:

[11-51 A.M.
Ganamukhi, Shrl
Gandhi, Spri Feroz
Gautam, Shri
Chose, Shri S. M.
Ghule, Shri
Goenka, Shri
Gopalaswami, Shrl
Govind Das, Seth
Guha, Shri A. C.
Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, ShrI
Haque, Shri
Hathi. Shri
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsinhji, Major General
Hi~ay, Shri
Husain, Shri T.
Hyder Husein, Shr!
Iyyunni, Shrl
JaJjivan Ram, Shrl
Jain, Shri A. p.
Jain, Shri N. S.
Jajoo, Shrl
Jajware,SbriBamnJ
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Jangde. Shri
Jayashri, Shrimati
Jnani Ram, Shri
Kala Venkatarao, Shri
Kaliyannan, Shri; M.
Kamath, Shri
Kanaka Sabai, Shri
Kannamwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar. Dr.
Khaparde, Shri
Krishna Singh, Thakur
Krishnamachari, S:1ri T.

T.

Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri
Lal Singh, Thakur
Mahata, Shri Kshudiram
Mahtab, Shri
Mahtha, Shri S. N.
Maitra, Pandit
Malaviya, Pandit
Mallayya, Shri
Massey, Shri
Meeran; Shri
Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
Mishra, Shri M. P.
.Misra, Shri S. P.
l\ti~hi"il, Prof. S. N.
:Mishra, Shri Yudhishthir
1VIohiuddin, Sai~h
1KQOJo:~rjee, Dr. H. C.
Moidu, Moulavi
Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu,Kumari Padmaja
Naidu, Shri Ethirajulu
Naidu, Shri S. R.
Naik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
Nehru, Shrimati Uma
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Nehru, Shri Jawaharlal
Nijaling'appa, Shri
Ob3idullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.
Pattabhi, Dr.
Poollacha. Shri
Pustake, Shri
Rahman, Shri M. :r.
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, :':::'1'i
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy, Shri Pull
Ram Dhani Das. Shrl
Ramaiah. Shri V.
Ranbir Singh, Ch,
Ranjit Singh, Sardar
Rao, Shri J. K.
Rao. Shri M. V. Rama
Rao, Shri Shiva
Rao, Shri Thirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
Reddy, Shri V. Kodandarama
Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri
Saksena, Shri Mohan La]
Samanta, Shri S. C.
Sanjivayya, Shri
Santhanarr., Shri
Sarwate, ShTi
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah, Shri C. C.
Shah, Shri M. C.
. Shankac-aiya; Shri
Sharma,
Pandit
Balkrishna
Sharma, Pandit Krishna
Chandra
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Shiv Charan Lal, Shrl
Shukla, 8hri A. C.
Shukla. Shri S. N.
Singh, Capt. A. P.
Singh, Dr. Ram 8ubhag
Singh. Shri B. P.
Singh, Shri T. N.
Sinha, Shri Anirudha
Si::h1, Shri A. P.
Sinha, Shri B. K. P.
Sinha. Shri K. P.
1-0
.::IO •• a. Shri S. N .
Sinha, Shri Satya Nara·
yan
Siv'l. Dr. l'vI. V. Gangadhara
Si'.'aprakasam. Shri
Snatak, Shri N.
Sochet Singh. Sardar
Sohan Lal, Shri
Sonavane, Shri
Sondhi, Shri
Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C,
Subramanian, Shri R.
Sunder Lall. Shri
Swaminadhan, Shrimati
Ammu
Tewari, Shri R. S.
Thakkar. Dr. K. V.
Thimmappa Gowda, Shri
Tiwari, Shri B. L.
Tripathi, 8hri Kishorimohan
Tyagi, Shri
Upadhyay, Pandit Muni.
shwar Datt
Upadhyaya, Shri R. C.
Vaidya, Sbri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri M. L.
Velayudhan, Shrimatl
Venkataraman, Shrl
Vidyavachaspati,
Shrl
Indra
Vyas, Shri Radhelal
Wajed Ali, Maulvi
Yadav, Shrl
Yashwagt Rai. Prof.
Zakir Husain, Dr.
~.

)
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Birua, Shri
Das. Shri Sarangdhar
Hukam Singh, Sardar
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• NOES
Hussain Imam, Shrl
Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shn
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Ramnarayan Singh, Babu
Seth, Shri D. S.
Shah. Prot. K. T.

The motion was adopted.

Mr. Deputy-Speaker: The motion fa
adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thirds of
the Members present and voting.

Chief Justice or
Judge of the
Supreme Court of India."
Prof. S. L. Saksena (Uttar Pradesh):
I beg to move:
In page 4, after line 9, add:

Clause 12 was added to the Bill.

"Provided that before such
appointment he shall renounce his
foreign citizenship and obtain
Indian Citizenship."

Clause 13.-(Amendment of article
376)
Mr. Deputy-Speaker: Hon. Members
wishing to move
their amendments
may kindly rise in their seats.

Shri Kamath: I beg to move:

Prof. K. T. Shah: Mine are Nos. 99,
100 and 101 in Supplementary List
No.2. But in No. 101 there is a serious
omission or mis-type, which I would
like to request you to correct but I
will do it when I move it.
Mr. Deputy-Speaker: Even at
this
stage I would point out to the hon.
Member that it appears that he said
yesterday that it was a printing mIStake; but I am sorry to say that It Is
his own mistake and not that of the
printer. I have the original here.

(i) In page 4. line 8, omit "as Chief
Justice or other".
(ii) In page 4, Hnes a and 9, omit
"or of the Supreme Court".

Prof. K. T. Shah: Surely, it Is
certainly not my intention to suggest
that anyone who is not an IncHan
should be appointed Chief, Justice. 11
may be my error.
Mr. Deputy-Speaker: The office has
put what the hon. Member has tabled.
That appears to be a typist's mistake.

"Provided that such
Chief
Justice or other Judge of a High
Court shall acquire citizenship of
India within three months of such
appointment; and provided that
no one who is not a natural born
citizen of India shall be appointed
Chief Justice or Judge of the
Supreme Court of India."
(4) In page 4, after line 9, add:
"Provided that before such
appointment he shall renounce his
foreign
dtizenshir;> and
obtain
Indian Citizenship.'

Mr. Deputy-Speaker: Amendments
moved:
(1) In page 4, line a, omit "as Chief
Justice or".
(2) In page 4. lines 8 and 9. omit
"or of the Supreme Court".
(3) In page 4, after line 9, add:

Prof. K. T. Shah: I 'am not blaming
any officer at all. ';l'here is an omlSSIOn
and that is all I have to say.
Mr. Deputy-Speaker: All right. The
word 'not' has to be added after the
word 'is' and it will read 'wno IS not
a natural born citizen etc.'. He may
move it in the modified form.

(5) In page 4, line 8, omit "as Chief
Justice or other".

Prof. K. T. Shah: I beg to move:
(i) In page 4, line 8, omit "as Chief
Justice or".
(ii) In page 4, lines 8 and
omit
Hor of the Supreme Court".
(iii) In page 4, after line 9, add:
"Provided that such Chief Justice
or other Judge of a High Court
shall acquire citizenship of India
within three
months of
such
appointment; and provided that
no one who is not a natural born
eitizen of India shall be appointed

(6) In page 4, lines 8 and 9, omit
"or of the Supreme Court".
Prof. K. T. Shah:' The substance of
my amendments is necessitated because of the nature of the amendment
proposed by Government. The amendment proposed by Government seeks
to facilitate the appointment of certain
persons who at present are not citizens
of India to high judicial offices. An
article of the Constitution~ither 218
or 2l7-requires the JucIaes of the
Hieh
Courts and of the SuPrerRCt
Court to be Indian nationals. I Uncf4Ir.

9,

J
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[Prof. K. T. Shah]
stand that there are four persons at
present in our judicial service serving
as Judges of the High Courts somewhere in India, who are likely to be
promoted to higher posts, e~ther in
the Supreme Court, to the Chief
Justiceship of High Courts, or even
the Chief Justiceship of the Supreme
Court.
[PANDIT THAKUR DAS BHARGAVA in the
Cha!T]

I do think that it is not desirable that
non-Indians should occupy this high
position, This is not with a view to
emphasise a narrow nationalism, or to
exclude people who have otherwise
served satisfactorily. merely because
of the accident of their birth. I have,
therefore,
suggested, in one of my
amendments, that, if
those persons
have served satisfactorily, and if they
are in the ordinary run eligible for
promotion to
higher posts
in the
judiciary. let them be appointed after
givi?g ~~em a. chance to
acquire
Indlan cltIzenshlp. Article 5 of the
Constit~~ion e!lables them to acquire
such cltIzenshlp. Though Parliament
may not have made any detailed or
• specific law for the acquisition of
citizenship, the principle has been laid
down and they might be allowed three
months to become naturalised Indian
citizens and as such be qualified. I
trust therefore that no charge would
be levelled, so far as this particular
amendment goes, of a spirit of narrow
nationalism, which would bar public
servants from higher
judicial posts
tha!l t~e one they enjoy at the moment.
It IS, 10 my view, stretching it too
much to undertake the amendment' of
a whole Constitution or an article
therein for the sake of four persons
and that too only for a limited period.
. Speaking for myself, I see no objectlOn why we should not confine certain
offices only to
natural born Indian
citizens. Inasmuch however, as this is
a very limited number and for a
limited period, I am 9repared to say
that, provided these
people acquire
Indian citizenship, there should be no
bar to their promotion. It. however,
after being offered the facility to
acquire Indian citizenship, they do
not care to acquire it, and prefer their
own citizenship by birth, as being so
superior that they would not care to
acquire Indian citizenship, then they
would bar themselves by their own
act by refusing to take the choice we
offer them.

:~

I may further add that the choice
would not be an eternal, perpetual or
lifelona choice for them, because the
laws now permit citizenship to be
acquired or relinquished. if aDd when

(First Amendment)
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they retire and return to their 0WIl
native land, and wish to resume their
natural citizenship. I would not stioulate, nor the law we might make on
citizenship would place any bar in the
way of their resuming their natural
citizenship. Just as we expect from all
such officers an oath of loyalty to the
Constitution and the country, I do not
see any objection to such persons
acquiring Indian citizenship, if they
are not born citizens of India, to be
qualified for certain posts.
There is only one exception which
I would like to make, and that is with
regard to the Chief Justice of the
. Supreme Court of India. That office is,
like the office of the President, or the
Prime Minister; and should certainly
be reserved for Indians, natural born
Indians, and not
those who
have
acquired
citizenship. A similar orovision is there in the U.S.A. so far as
the President is concerned. About the
Chief Justice there I am not quite
sure for
the moment. It must be
required by our Constitution that no
one who is not a citizen of India by
birth shall be qualified to be the Chief
Justice of India.
Here may I remind the House that
our law of citizenship is far more
liberal than the law of other countries,
in that we regard those people to be
natural born citizens of India who are
themselves born in India, or whose
parents, or grand-parents, or either of
them on either side may
be born
citizens of India. unless they had in
the meantime relinquished their citizenship. With the liberal law that we
have adopted. we should say definitelY
in the Constitution, while making the
amendment,
that
anyone
to be
appointed Chief Justice of the Supreme
Court must be natural born citizen.
I hope I would not be misunderstood in this. We have not yet reached •
a stage of catholicity. where world
citizenship is accepted by all, and any
human being is equal to any other
human being for any post. I am not
advocating any spirit of inequality or
discrimination. I am onlY saying that
people who are not born natives of
this country may not be familiar with
the laws and customs, and with the.
whole background on which these laws
and customs are administered. Speaking for myself, the administration of
the personal law of large communities.
as given by the foreianers in the earlY
days of the British administration lD
India, has resulted in a distortioo.
perversion and misunderstandin& of
the texts of the Hindu law, whicb
would not have l\appened had the
natives of the soil administered it. I.
therefore, trust that at least wIth
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regard to one highest judicial oftice,
namely that of the Chief Justice of the
Supreme Court, we must make thiS
reservation, that it should be open
only to natural born citizens. AS
regards the others they may acquire
citizenship. But citizenship is a quaUtlcation I would insist upon-whether
natural or acquired.
Prof. S. L. Saksena: It hurts me
very much that this amendment
IInould be made to our ConstitutIon.
After aU, when we framed our Con.titution we were very careful to .,ee
that our judiciary is above suspicion
Mnd that iii is independent and able to
lnterpret the Constitution in the best
manner possible. Still we have found
the Law Minister accusing t.}:le Supreme
Court the other day of having wrongly
anterpreted the purpose of one of the
vrovisions. The Prime Minister also
nas been saying that the intention of
the makers of the Constitution has not
Deen brought out by the interpretaUon of the Judges of the Supreme
t:ourt and of the High Courts. I think
tnis is a very unfair criticism; if tne
Supreme Court
Judges who
have
&lven these rulings were foreigners
orobably there might have been some
suspicion that they were not patriotic
and therefore did not interpret our
laws correctly. I personally feel that
if you ...
Dr. Ambedkar: I should like to
repudiate any such suggestion as my
hon. friend is making.. We impute no
bad motives to the Judges.
Prof. S. L. Saksena: I am glad that
he has said it today. The House hact
on a former occasion protested agair..st
his remarks about the Supreme Court.
But I feel that if a foreigner were 10
the seat of the Chief Justice, he him..elf would feel rather. diffident and
would
not have the same
sturdy
Independence' in interpreting our Constitution as an Indian would havE'.
Therefore, apart from the reason~
eiven by my friend, Prof. Shah, that
we should not change the Constitution
tor the sake of four persons, still even
nn principle I think that a foreigner
sitting in the
place of the
Chief
.Justice will not have the independence
IUld courage to give a judgment wlTlcn
'Wlll be above suspicion. The Law
Minister said that nobody has cast an
Ilspersion on the Judges. I have carefully read the speech of the Prime
Minister ......

Ur. Chairman: May I just remind
the hon. Member that the point at
"'sue is not what the Law Minister or
the Prime Minister has said in some
~ther connection? We are considerinr

19~1
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this clause and their view is not relevant to its consideration. The only
point relevant fa whether this c1aUSt"
should be accepted. I would be, of
the hon. Member to confine his remarks to this question alone.
Prot. S. L. Sak.sena: The relevance
of my remarks is this. If you put in
this clause then a foreigner also becomes entitled to occupy high places
and I say that in that position he will
not have that sturdy independence
which an Indian in that position can
have. I am therefore perfectly relevant when I oppose this clause cn
that ground. I also feel that there is a
reason for this fear because, as I said,
it has been stated in this House that
we are amending the Constitution
because the real purpose of the framers
has not been brought out by the judgments of the courts. I say, when our
own Indian Judges, appointed by the
Government, have interpreted it in
the manner they have, I think there
is no reason to Question their judgment. If we framed our ConstitutlOn
and put it into a certain fonn of
wording and that wording has been
interpreted by the Judges, I think we
should accept their judgment. It not.
we have not put it in proper words.
Therefore, I say that this .amendment
will take away the independence of
the Judges. Otherwise too, it wou~d
be a blot on our Constitution that we
should have this provision. I feel it is
very easy for a person who wants
such a P9sition to renounce his citizenship and acquire Indian citizenship.
My amendment says that because tlTat
person has served here for so long we
do not want to deprive him of anything; let him be there. but let him be
there as a citizen of our country so
that he may feel, and we may also
know, that he loves India as much as
any other person. I do not know
whether a person who is not prepared
to renounce his
r.itlzenship should
~till be made a Hi~h Court Judge or a
Supreme Court Judge.
I consider this clause should not be
adopted. It will be a bad thing to
incorporate it in our Constitution, and
to amend the Constitution for the sake
of four persons is wholly wrong.
Sbri Kamath: Article 376 which
this particular clause seeks to amend
is one among the temporary and
transitional provisions of the Constitution. My amendments to this clause 13
are. the Prime Minister will please
note, not a mere question of erammu
but they go farther than mve
grammar. The Prime Minister t. an
acknowledged master of ~llsh, bam
erammar to syntax, laneuaae aDI
style, and his mastery Is acknowledllll
all over th~ world; In his writiDaa . .
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[Shri Kamath]
speeches he runs the whole gamut of
language and style. from ordinary
conversational
style to the highest
flights of rhetoric; he was too modest
in sayiug that he did not know much
of English grammar. That apart. these
amendments of mine are more iha:1
what can be described as commonsense pr uncommonsense to which he
referred in his previous utterance.
Any way. who am I. a mere common
man. to sit in judgment on the commonsense of the Prime Minister?- and
I would not venture into that field at
all. I would only refer to the political
or constitutional sense of my amendments. because very few can define
what common or uncommon sense is.
The point at i~sue which you referred to a little while ago is wheth~r
these Judges who occupied
such
offices at the commencement of the
Constitution and have been enabled to
continue as such' under article 376 of
the Constitution, can fill that capacity
even though they may be non-citizens
or non-Indian nationals.
The first
objection of mine is very fundamental.
that is to say. constitutionally fundamental. The Constitution lays down
in article 217 and in article 124 that
a person shall not be qualified, mark
the \\'srds, sl',u~l ;18t be qualified for
appointment as a Judge of the
Supreme Court or of the High Coert
unless-in both cases-he is a citizea
of India. I do not know how the length
of this transitional period is computed, but I suppose after the first
Parliament is elected and meets under
the new Constitution the transitional
period will come to a close, but this
amendment to article 376, if carried
and put into effect, will mean that
even after the expiry of this transir
tional period, such a Judge who has
been enabled to hold that office during
the temporary and transitional period
will continue in that capacity (under
this new amendment) after the expiry
of that temporary and transition<ll
period. Therefore it may happen tLl&t
a non-Indian citizen. a
non-Indian
national will continue as a Judge or
Chief Justice of the High Court indefinitely-there is
no time
limit
prescribed.
The ot~er part of the amendment
refers to the Suoreme Court which
came into being on the commencement
of the Constitution. This amendment
will permit non-Indians to occupy the
office of Judge or Chief Justice of the
Supreme Court. The Home Minister
or the Law Minister the other day
told the House that only four nonIndian Judges are at present functioning in the High Courts of India. This
amendment will permit those Judges
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t) be appointed as Chief Justice or
Judge of the Supreme Court. There is
no reciprocity at present between
Ind ia and other parts of the Commonwealth in "Chis regard; that is to say,
no Indian can be appointed a Judge
either in the United Kingdom ur ~1l
any other part of the Commonwealth.
Formerly. of course, Indians could
be appointed to the Judicial Committee
of the Privy Council. But that COUl.lil
is gone now and no Indian can nil the
position of a Judge in England or in
. any other country of the Commor,.wealth.
Strictly, therefore. on the
basis of reciprocity. I would suggest
that no non-Indian Judge. unless he
has chosen to acquire Indian ;;iLizenship. as
suggested by Prof.
::>i1ah.
should be
allowed to continue
as
Judge of the High Court or SuprE:me
Court or Chief Justice of either.
Last year one of the Acts passed by
this Parliament referred to non-Indian
dentists ail over India. There it was
laid down that no dentist could practise
anywhere in India
unless he takes
Tndian domicile or Indian nationality.
If that was done in the case of sedl
a simple thing as a dentist who r.ulls
out our teeth or fills them. or cleans
them. I would suggest that where
such a fUf'damental thing as the jt:diciary of the Union or the judiciary of
the States who handle cases relating
to life and property. and such other
vital and fundamental matters, is cvncerned it is incumbent upon Parlhment to see that no non-national is
allowed to occupy that post and if a
non-Indian is keen on occupying that
post he should be asked to acquire
Indian nationality or Indian citizenship.
As the amended article is before the
House, I feel that such a provision will
militate against the spirit of the Constitution.
As remarked by some
friends. just as in the' case of the
President and the Prime Minister, it
would be improper for a non-Indian to
occupy the office. the high office of
the Chief Justice of the Supreme
Court. The Chief Justice. we are well
aware. administers the oath of allegiance to the Constitu tion to the President when he is elected. How absurdnot merely in Indian eyes, but in the
eyes of the world-will it look when
a non-Indian, who is eligible under
this clause to be Chief Justice of the
Supreme Court. stands up and adminisfers the oath of office to the President?
Will it not sound ridiculous and preposterous that a non-Indian should do
this duty of administering the oath to
the President?

8hri

Cochin) :

Laksbmaaaa

(Travan~ore-

The Chief Justice himselt
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has taken the oath of
the Constitution.

allegiance tt)

Shri Kamath: When the President
takes office, the Chief Justice administers oath to him and if a non-Indian
does it, it will look very improper in
my eyes, unless he has acquir,~d
Indian citizenship.
Therefore, I would commend
my
amer..:L:-::nts and if the first one is not
accep~~':J:~ <:.t least the second.
Shri Hussain Imam: May I ask a
question of the hon. the Law ~Iinister.
T::~re is nothing in articles 124 and
217 to say that a non-Indian could nut
be eligib:c to be appointed Chief
Justice of either the Supreme Court
or of the 1-1i3h Court. The prohibition is only for appointment as Judge.
Therefore I should like the hon.
Minister to enlighten the House as to
under what article of the Constitution
a non-Indian is debarred from being
a Chief Justice of either the Supreme
Court or of the High Court.
Shri Rajagopalachari: The
hon.
Member wants to know what prohibition there was which we are trying
to remove. Article 217 contains the prohibition against any Judge being a noncitizen. All the Judges would be covered
by that provision. That is sought to
be removed by a transitory provision.
Mr. Chairman: If a person cannot
become a Judge of a High Court how
can he become the Chief Justice?
Shri Shiv Charan Lal: Transfer is
covered by article 222. Therefore, for
transfer it is not necessary that the
Judge should be a citizen and it is not
necessary to have this amendment.
Dr. Ambedkar: Sir, if it satisfies
the House I would like to propose an
amendment to clause 13 which would
read thus:
In page 4, lines 8 and 9, omit "or
of t:1e Supreme Court".
Shri Kamath: That is one of my
two amenaments that 1 have moved.
Dr. Ambedkar: Well, I am prepared
to =l.ccept yours, if you like. I do not
think any further reply is necessary ...
from me if the House is satisfied with ~i
the deletion of the words "or of the
Supreme Court".
Mr. Chairman: I shall now put the
amendments to the House. Prof. Shah's .
amendments. The question -IS:----In page 4, line 8, omit "as Chief
J'ustlce or".
The motion was negatived.
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Mr. Chairman: The next is seeldOC
to omit the words "or of the Supreme
Court". It is the same
amendment
that Dr. Ambedkar has proposed.
Shri Jawaharlal Nehru: It is exactly
the same.
Shri Kamath: But I have moved it
and Prot. Shah has also moved it.
Mr. Chairman: The amendment is
there and I am bound to put it to the
House.
An Hon. Member: It may be withdrawn.
Prof. K. T. Shah: Why
withdraw it?

sr.ould

I

Mr. Chainnan: The question is:
In page 4, lines 8 and 9, omit "or
of the Supreme Court".
,/

The motion \vas adopted. ...:;;
Mr. Chairman: The question is:
In page 4, after line 9, add:

"Provided that wch Chief Justice
or other Judge of a High Court
shall acquire citizenship of India
within three months of such
appointment; and provided that no
otie who is not a
natural born
citizen of India shall be appointed
Chief Justice or Judge of the
Supreme Court of India."
~
The motion was adopted. ~ .
Mr. Chairman: Now. Prof. Shibban
Lal Saksena's amendment. The question is:
.
In page 4, after line 9, add:
"Providcd that before such
appointment he shall renounce his
foreign citizenship and obtain
Indian Citizenship."
The motion was negatived.

Mr. Chairman: The

next
Shri Kamath's amendmenT..

one

is

Shri Kamath: Sir, I woud like to
withdraw it.
The amendment was. by leave,
withdrawn.

Mr. Chairman: Then,
amendment.

his

second

Shri Kamath: It is the same .....

bas Wxeady been adopbkL

11
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Mi'. Chalnnan: The question 11:
"That clause 13, as amended,
stand part of the Bill."·

Division No. 16]
Achint Ram, Lala
Ahammedunni, .shrl
Alagesan, Shri
Alexander, Shri
AU, Shri A. H. S.
Alva, Shri Joachim
Ambedkar, Dr.
Amolaklr Chand, Shrl
Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Baldev Singh, Sanlar
Balmiki, Shri
Barman, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.
Bhargava, Pandit Thakur
Das
Bh'atkar, Shr.\
Bhatt, Shri
Bhattacharya, Prof. K. K
Biyani, Shri
Borooah, Shri
Brajeshwar Prasad, Shri
Buragohain, Shri
Chaliha, Shrl
Chandrika Ram, Shri
Channiah, Shrl
Chattopadhyay, Shri
Chaudhri, Shrimati
Kamala
Chaudhri, Shri R. K.
Chettiar, Shri Ramalingam
Das, SbTi B.
Das, Shri B. K.
Das. Shri Biswanath
Das, Shri Jagannath
Das, Shri N andkishore
Das, Shri S. N.
Deo, Shri Shankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhai

(P'ir.t Ammdm.ettt)

The House
Noes. 12.

divided:

sm
Aye.,
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AYES
Deshrnukh, Dr.
Deshmukh, Slrri C. D.
Deshpange,...Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Diwakar, Shri
Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, Maulvi
Gadgil, Shri
Galib, Shri
Ganamukhi, Shri
Gandhi, Shri Feroz
Gautam, Slrri
Ghose, Shri S. M.
Ghule, Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha, Shri A. C.
Gupta, Shri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvi
Hanumanthaiya, Shri
Haque, Shri
Hathi, Shri
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsingka, Shrl
Himatsinhji, Major General
Hiray, Shri
Husain, Shri T.
Hyder Husein, Shri
Iyyunnl, Shrl
Jagjivan Ram, ShTl
Jain, Shri A. P.
Jain, Shri N. S.
Jajoo, Shri
Jajware, Shrl Ramraj
Jangde, Shri
Jayashri. ShrlmaU

[12-40 PM.
Jnani Ram, Shrt
Joseph, Shri A.
Kala Venkatarao, Shd
Kaliyannan, Shri ~.
Kamath, Shri
Kanaka Sabai, Shri
Kannumwar, Shri
Kapoor, Shri J. R.
Karmarkar, Shri
Keskar. Dr.
Khaparde, Sbri
Krishna Singh, Thakur
Krishnamachari, Shri T.
T.
Krishnanand Rai, Shri
Kumbhar, Shri
Kunhiraman, Shri
Lakshmanan, Shri
La! Singh, Thakur
Mahtab, Shri
Mahtha, Shri S. N.
Maitra, Pandit
Malaviya, Pandit
Mallayya, Shri
Massey, Shn
Meeran, Shri
Menon, Shri Damodara
Menon, Shri Karunakara
lI,;;:irza. Shn
IVlishra, Shri M. P.
Misra, Shri S. P.
Mishra, Prof. S. N.
Mishra, Shri Yudhishthlr
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
Moidu, Moulavi
Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musatlr, Giani G. S.
Naidu, Kumari Padmaja
Naidu. Shri Ethirajulu
Naidu, Shri S. R.
Naik, Shri M.
Nalk. Shrl S. Y.
Nand LaI, Master
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Nathwani, Shri
Nausherali, Syed
Nehru, Shrimati Uma
Nehru, Shri Jawaharlal
Nijalingappa, Shri
ObaidulJah, Shri
Pan de. Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K.
Pant, Shri D. D.
Parmar, Dr.
Pattabhi, Dr.
Poonacha, Shri
Pus take. Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Ramaswamy, Shri Arigay
Ramaswamy. Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar
Rao, Shri J. K.
Rao, Shri M. V. Rama
Rao, Shri Shiva
Rao, Shri Tlrirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
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Reddy, Shri V. Kodandarama
Reddy, Shri K. V. Ran,a
Reddy, Dr. M. C.
Rudrappa. Shri
Saksena, Shri Mohan Lal
Samanta, Shri S. C.
Sanjivayya, Shri
Santhanam, Shn
Sarwate, Sbci
Satyanarayana. Shri
Satish Chandra, Shri
Sen, Shri P. G.
Shah. Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri
Sharma.
Pandit
BaIkrishna
Sharma, Pandit Krishna
Chandra
Sharma, Shri K. C:
Shiv Char an LaI, Shri
Shukla, Shri A. C.
Shukla, Shri S. N.
Singh, Capt. A- P.
Singh, Dr. Ram Subhae
Singh, Shri B. P.
Singh, Shri T. N.
Sinha, SIrri Anirudha
Sinha, Shri A. P.
Sinha, Shri B. K. P.
Sinha, Shri S. N.
Sinha. Shri Satya Narayan
Siva, Dr. M. V. Gangadhara
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Sivaprakasam, Shri
Snatak, Shrl N.
Sochet Singh, Sardar
Sohan LaI. Slrri
Sonavane, Shri .
Sondhi, Shri
Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shri C.
Subramanian, Shri R.
Sunder Lall, Shri
Swaminadhan, Shrimatl
Ammu
Tewari, Shri R. S.
Thakkar, Dr. K. V.
Thimmappa Gowda, Shri
Tiwari. Shri B. L.
Tripathi, Shri Kishorimo~an

Upadhyay. Pandit Munishwar Datt
Upadhyaya, Shri R. C.
Vaidya, SIrri K.
Vaidya, Shri V. B.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri M. L.
Velayudhan, Shrimati
Venkataraman. Shri
Vidyavachaspati,
Shri
Indra
Vyas, Shri K. K.
Vyas, Shri Radhelal
Wajed Ali, Mauivi
Yadav, Shri
Yashwant Rai, Prof.
Zak.ir Husain, Dr.

NOES

Birua, Shri
Das, Shri Sarangdhar
Uukam Singh, Sardar
Hussain Imam. Shri

Man, Sardar B. S.
Mookerjee, Dr. S. P.
N aziruddin Ahmad, Shri
Ramnarayan SIngh, Babu

Saksena, Prof. S. L.
Seth, Shri D. S.
Sbah, Prof. K. T.
Sinha, Shri M. P.

------------------,---------------------------------------------------------
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Mr. Deputy-Speaker: The motion is
adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thJrds
ot the Members present and ,,:?ting.
Clause 13, as amended,
to the Bill.

was added

Mr. Deputy-Speaker: Then clause 1,
the Long 'l;itle and the Enacting Formula remain. I shall put all of them
together.
Shri Nazlruddhi Ahmad: There is a
small amendment of mine about the
deletion of a full stop. It appears
Division No. 17]
Achint Ram, Lala
Ahammedunni, Shri
Alagesan, Shri
Alexander, Shri
Ali, Shri A. H. S.
Alva, Shri Joachim
Ambedkar, Dr.
Amolaklr Chand, Shri
Ansari, Shri
Arya, Shri B. S.
Asawa, Shri
Baldev Singh, Sardar
Balmiki, Shrt
Barman, Shri
Beni Singh, Shri
Bhagat, Shri B. R.
Bhagwant Roy, Kaka
Bharati, Shri
Bhargava, Pandit M. B.
Bhargava, Pandit ThakUr
Das
Blratkar, Shri
Bhatt, Shri
Bhattacharya, Prof. K. K.
Biyani, Shri
Borooah, Shri
Brajeshwar Prasad, Shri
Buragohain, Shrl
Chaliha, Sliri
Chandrika Ram, Shri
Channiah, Shri
Chattopadhyay, Shri
Chaudhri, Shrimati
Kamala
Chaudhurl, Shri R. K.
Chettiar,
Shri Ramaling am
Das, 8lrri B.
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under the heading which is the Long
Title; and it is well known that headings do not need any fullstop. This can
be taken care ot by the drattsman.

Mr. Deputy-Speaker: Yes, certainly
Parliament will never stop on account
ot that.
The question is:
"That clause 1, the Title and
the Enacting Formula stand part
of the Bill."
The nouse
Noes, 12.

divided;

AYES
Das, Shri B. K.
Das, Shri Biswanath
Das, Shri Jagannath
Das, Shri Nandkishore
Das, Shri S. N.
Deo, Shri Shankarrao
Deogirikar, Shri
Desai, Shri Kanayalal
Desai, Shri Khandubhai
Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Diwakar, Shri
Dixit, Shrimati
D'Souza, Rev.
Durgabai, Shrimati
Dwivedi, Shri
Faiznur Ali, MaulYi
Gadgil, Shri
Galib, Shri
Ganamukhi, Shrl
Gandhi, Shri Feroz
Gautam, Shri
Ghose, Shri S. M.
Ghule, Shri
Goenka, Shri
Gopalaswami, Shri
Gopinath Singh, Shri
Govind Das, Seth
Guha, Shri A. C.
Gupta, Sirri Deshbandhu
Gupta, Shri V. J.
Gurung, Shri A. B.
Haneef, Maulvl
Hanumanthaiya. Shrl

Ayes,
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Haque, Shn
Hathi, Shri
Hazarika, Shri J. N.
Hazarika, Shri M.
Heda, Shri
Himatsingka, Shri
Hima tsinhji, :Major General
Hiray, Shri
Husain, Shri T.
Hyder Husein, Shri
Iyyunni, Shri
Jagjivan Ram, Sirri
Jain, Shri A. P.
Jain, Shri N. S.
Jajoo, Shri
Jajware, Shri Ramraj
Jangde, Shri
Jayashri, Shrimati
Jnani Ram, Shrl
Joseph, Shri A.
Kala Venkatarao, Shri
Kaliyannan, Shri M.
Kamath, Shri
Kanak:a Sabai, Shri
Kapoor. Shri J. R.
Karmarkar, Shri
Keskar, Dr.
Khaparde, Slrri
Krishna Singh, Thakur
Krishnamachari. 5hri T.
T.

Krishnanand Rai. Shrl
Kumbhar, Shrl
Kunhiraman. Shri
Lakshmailan. Shrl
Lal Singh, Thakur
Mahtab, Shrl

,.
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Mahtha, Shri S. N
Maitra, Pandit
Malaviya, Pandit
Mallayya, Shri
Massey, Shri
Meeran, S.hri
Menon, Shri Damodara
Menon, Shri Karunakara
Mirza, Shri
Mishra, Shri M.P.
Misra. Shri S. P
Mishra, Prof. S. N.
Mishra, Shri Yudhishthir
Mohiuddin, Saikh
Mookerjee, Dr. H. C.
l\Ioidu, MoulaoJi
Mudgal, Shri
Munshi, Shri K. M.
Munshi, Shri P. T.
Musafir, Giani G. S.
Naidu, Kumari Padmaja
Naidu, Sht-i Ethirajulu
Naidu, Shri S. R.
Naik, Shri M.
Naik, Shri S. V.
Nand Lal, Master
Nathwani, Shri
Nausherali, Syed
. Nehru, Shrimati Uma
Nehru, Shri 3awaharlal
Nijalingappa, Shri
Obaidullah, Shri
Pande, Dr. C. D.
Pannalal Bansilal, Shri
Pani, Shri B. K.
:pant, Shri D. D.
Parmar, Dr.
Pattabhi, Dr.
Poonacha, Shri
Pustake, Shri
Rahman, Shri M. H.
Raj Bahadur, Shri
Raj Kanwar, Lala
Rajagopalachari, Shri
Ramachar, Shri
Birua, Shr!
Das, Shri Sarangdhar
Hukam Singh, Sardar
Hussain Imam, Shrl
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Ramaswamy, Shri Arigay
Ramaswamy, Shri Puli
Ram Dhani Das, Shri
Ramaiah, Shri V.
Ranbir Singh, Ch.
Ranjit Singh, Sardar
Rao, Shri 3. K.
Rao, Shri M. V. Rama
Rao, Shri Shiva
Rao, Shri Tlrirumala
Rao, Shri Kesava
Rathnaswamy, Shri
Raut, Shri
Ray, Shrimati Renuka
Reddi, Shri P. Basi
Reddi, Shri Ranga
Reddy, Shri V. Kodandarama
Reddy, Shri K. V. Ranga
Reddy, Dr. M. C.
Rudrappa, Shri
Saksena, Shri Mohan Lal
Samanta, Shri S. C.
Sanjlvayya, Shri
San than am, Shri
Sarwate, Shri
Satyanarayana, Shri
Satish Chandra, Shri
Sen, Shri P. G .
Shah, Shri C. C.
Shah, Shri M. C.
Shankaraiya, Shri
Sharma,
Pandit
Balkrishna
Sharma, Pandit Krishna
Chandra
Sharma, Shri K. C.
Shiv Charan Lal, Shri
Shukla. Shri A. C.
Shukla, Shri S. N.
Singh.
Singh,
Singh,
Sin2h,
Sinha,

Capt. A. P.
Dr. Ram Subhal
Shri B. P.
Shri T. N.
ShTi Anirudha
NO~

Man, Sardar B. S.
Mookerjee, Dr. S. P.
Naziruddin Ahmad, Shrl
Ramnarayan Sinth. Babu
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Sinha. Shri A. P.
Sinha, Shri B. K. P.
Sinha, Shri S. N.
Sinha. Shri Satya Narayan
Siva, Dr. M. V. Gangadhara
Sivaprakasam, Shri
Snatak, Shri N.
Sochet Singh, Sardar
Sohan LaI, Shri
Sonavane, Shri
Sondhi, Shri
Sri Prakasa, Shri
Subramaniam, Dr. V.
Subramaniam, Shrl C.
Subramanian, Shri R.
Sunder Lall, Shri
Swaminadhan. Shrimati
Ammu
Tewari, Shri R. S.
Thakkar. Dr. K. V.
Thimmappa Gowda, Shd
Tiwari, Shri B. L.
Tripathi, Shri Kishorimohan
Tyagi. Shri
Upadhyay. Pandit Munishwar Datt
Upadbyaya. Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
Vaishya. Shri M. B.
Varma. Shri B. B.
Varma, Shri M. L.
Velayudhan. Shrimati
Venkataraman. Shrl
Vidyavachaspati,
Shri
Indra
Vyas, Shri K. K.
Vyas. Shri Radhelal
Wajed Ali, Maulvi
Yadav, Shri
Yashwant Rai. Prof.
Zakir Husain, Dr.

Saksena, Prof. S. L.
seth, Shrl 1>. S.
Shah, ¥rot. K. T.
Sinha, Shri M. P.
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Mr. Deputy-Speaker: The motion is
adopted by a majority of the total
Membership of the House and by a
majority of not less than two-thirds
of the Members present and voting.
Clause I, the Title and the Enacting
Formula were added to the Bill.
Mr. Deputy-Speaker: The dause by
clause consideration, that is, the second
reading is over. . . . . .
Shri Kam&th: We have received
amendments by Dr. Ambedkar today.
Mr. Deputy-Speaker: They will be
considered at the third reading 'stage
. which will start after the House reassembles at 3-30 P.M. today.
The House then adjourned
Past Three of the Clock.

tm

Half

The House re-assembled at Half Past
Three of the Clock.
[MR. SPEAKER

in the Chair]

Shri Jawaharlal Nehru: I beg to
move:
"That the Bill, as amended, be
passed".
There are a few minor consequential
amendments which my colleague the
Law Minister will move.
Mr. Speaker: Motion moved:

.j
.

"That the Bill, as amended, be
passed".
Clause 5.-(Insertion of new article
3lB.)

Dr. Amhedkar: I beg to move:
In page 2,
(i) line 35, after "Acts" insert "and
Regulations" ,
(ii) line 36, after "Acts" insert "and
"Regulations" ,
(iii) line
39,
Regulations" ,

after

"Act"

insert

(iv) line 42, after "Acts" insert "and
. Regulations",
Mr. Speaker: I think I shall put
aU the amendments together. Amendments moved:
In page 2•.
(i) liDe 35, after "Acts" inaert "and

~tions",

(First Amendment) Bm
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(ii) line 36, after "Acts" insert "and
Regulations" ,

(iii) line
39,
.. , Regulation",

after

"Act"

in,ert

(iv) line 42, after "Acts" insert "and
Regulations" .
Dr. S. P. MookerJee: This, as the
\ Prim
e Minister has said, is a conse\quential change. Apparently, it refers
to the Hyderabad Regulations which
the House incorporated on an amendment moved on the floor of the House.
What about the last part of the
clause? It says:
. . each of the said Acts
(and Regulations, if this is accepted) shall, subject to the power
of any competent legislature to
repeal or amend it, continue in
force."
So far as these Regulations are
concerned, they cannot be repealed or
amended by any Legislature when
there is no Legisl::iture in Hyderabad.
There also, it should be altered by
saying 'legislature or other competent
authority'.
Dr. Ambedkar: Whatever legislature
there is, it will have the right to
amend.
Mr. Speaker: There is .confusion
about the meaning of the word 'legislature'. A legislature is conceived as
consisting of a Chamber with elected
representatives and so on. I believe
the legislature here means, the Raipramukh who is himself the legislature. That I think is the consUtutional meaning.
Dr. Ambedkar: Yes.
Mr. Speaker:' If that is so, there is
no difficulty.
The questions is:
In page 2,
(I) line 35, after "Acts" in.sert "and I
Regulations",

(ii) line 36, after "Acts" insert "and"··~
Regulations",
'. .

(iii) line 39,
.. , ae.ulation",

after-

"Act"

•

,~.
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(iv) line 42, after "Acts" insert "and
Regulations".
( ,
The motion was adopted. V
Shri Kamath: Is it not necessary to
put this clause, as amended, to the
House?
Mr. Speaker: Is it really necessary?
The position will be like this. "That
the Bill, as amended, be passed" will
be the motion which I am going to put
to the House. There is no particular
clause again to be put to the House.
The hon. Member will note that clause
5 was voted upon and the House has
assented to it.
Votes were taken
separately on that clause. This amendment comes in as a consequential
amendment.
Dr. Ambedka.r: Under rule 94.
Dr. S. P. Mookerjee: It is for you
to consider this.
With regard to
clauses, you have ruled deliberately for the. sake of safety that
every clause should be' put separately and the votes of twothirds of the Members present and
voting should be recorded. Now, clause
5 has been passed in accordance with
that direction. Now, we are amending
clause 5. Is it not desirable and safe
that clause 5, as amended, should be
put separately and votes recorded?
Mr. Speaker: That would be an irregular procedure. That clause, in the
clause by clause consideration at the
second reading, has been already accepted by the House. The proposition before the House is that the
entire Bill, as amended, be passed.
The amendment is merely a consequential or verbal amendment, which is
permissible at this stage. No substantial amendment is permissible at this
stage.
Shri Kamath: Consequential upon
what?
• Mr. Speaker: Consequential upon \
the House accepting an amendment to
a subsequent clause. After clause 5
Y"as passed, th.e Hous~ accepted to
mtroduce certam Reg~lations. So far
as clause 5 is concerned, it does not
make any sybstantial change. The
substantial change was made in the
other clause, clause 14, I think. That
change having been made, it becomes
necessary to say "Acts and Regula- \
tio~s" instead of merely saying 'Acts'.
ThiS is entirely a v~l and conseq!l-~
ential amendmen-Y:--I-belleve I am
clear. 'It - does-not' require to be put
, agaIn. Otherwise, in the third readIng, I shall be putting again a clause
to the House. That Is an anomalous
procedure.
193
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Shri Kamath: Clause 14 came after
clause 5.. Clause 14 was passed after
clause 5 'was passed. If this is co~
quential upon clause 14 which was
passed subsequent to clause 5, is it
not necessary for this to be adopted
as amended?
Mr. Speaker: No; not necessary
now. There is no amendMent of
substance so far as that
clause is
concerned. It is only bringin .. it in
line with the other clause.
Dr. S. P. Mookerjee: In accordance
with rule 94, Dr. Ambedkar's moth 'n
really should have been moved before
the Prime Minister moved that the
Bill. as amended, be passed. Rule 94
says:

•

"(1) When a motion that a Bill
be taken into consideration has
been carried and no amendme~t
of the Bill is made, the member m
charge may at once move that the
Bill be passed .

(2) If any amendment of the ~ill
is made, any member may object
to any motion . . . . . ."

Mr. Speaker: I may tell the hon.
Member the scheme of this rule. The
scheme of this rule .is that ~ou ~hould
not take up the third reading Immediately in cases where some amendments are made. The House has to
be given some time to consider the
amendments.
But, it is for . the
Speaker to waive that rule. I believe,
before this motion was made, a requ~st
was made to the Deputy-Speaker oy
the hon. Prime Minister saying ti;tat
he may be permitted to move t!te- thIrd
reading at this stage. That I.S what
he did lest some Members raise an
objection. The hon. Member may read
sub-rule (4) of that rule, which says:
"To such a motion no amendment may be moved which is not
either formal, verbal or consequential-the matter is clear ~ut><?n
an amendment made after the Bill
was taken into consideration".
The motion comes first. The House
is seized of it. Then only. the amendment comes.
I was just thin!~:ng of the progra:n:ne. I think according to thfl
agreement, I shall have to call upon
th~ Prime Minister to reply at ........ .
How long is the Prirr:e Minister like>.l..Y
to take?
Shri Jawaharlal Nehru: That depends upon what is said previously. I
hope not to take too much of the tin••
of the House. I take It tIlat UIe

Constitution
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'[Shri Jawaharlal Nehru]
House is supposed to finis~ its business

if possible by half past SlX.

Mr. Speaker: We have given tW?
hours. If the House chooses to . S1t
tm 6-30 P.M. I should have no obJection.
•
Shrl Jawaharlal Nehru: If I may
suggest, the general debate may go on
for two hours.
Mr. Speaker: It is now 20 minutes
to four. That comes up to a quarter
to six.
Shri Jawaharlal Nehru: Then if I
have anything to say, I shall say.
Thereafter, the motion may be put.
Mr. Speaker: I shall reserve half an
hour or so.
The Minister of State for Parliamentary Affairs (Shri Satya ~arayan
Sinha): Two hours may be given for '"
discussion and voting will have to be
after six o'clock.
Mr. Speaker: It is now 20 minutes
to four. They get nearly three hours.
Our agreement has been two hours.
We are exceeding the agreement by
40 minutes.
Shri Satya Na.rayan Sinha: You were
pleased to say that 71 hours would
be allotted today. That can only be
by giving three hours in the afternoon.
Mr. Speaker: Th~ hon. Minister is
only supporting my argument. L~t us
not be strict about the hours. I said 71
hours. Let it be eight hours. It does
not matter. After all, Members who
wish to speak, let them have the
pleasure of speaking. So I shall call
upon the hon. Prime Minister at six
o'clock to speak, and we proceed up to
six o'clock. There should be a strict
time-limit because a large number of
Members wish to speak and we should
allow just fifteen minutes to each and
not more than that.
Prof. S. L. Saksena: This Bill is
going to be the first amendment of the
Constitution and it will be law after
three hours. I am very sorry that the
first amendment of our Constitution
should be a retrograde measure.
An

HOD.

Member: Question.

Mr. Speaker: Order, order. Let him

proceed.

Prof.
S. L.
SweDa: The
first
amendment of the American Constitution extended the limits of freedom
And ours is going to restrict them.

(Fir.t Amendment) Bill

lOOSt

Now, after having debated each claUie
we have to consider whether we should
support. the Bill as a whole or reject
it. I have Rupported three of it.
clauses, those relating to the Zamindad abolition and have opposed the
remaining ones. It is sometimes difficult to decide, but on the balance, I
think there was no occasion for an
amendment of the Constitution at this
stage. Zamindari abolition, no doubt.
is a thing to which the country and
this House is committed. But I do not
think that Zamindari abolition Act.
have been invalidated. In our State
we have passed a very comprehensive
measure for the abolition of Zamindari
which, though challenged in the High
Court. was upheld by the High Court.
Of the Acts mentioned in the Schedule,
only one has been rejected by the
High Court-the Bihar Act and on that
the Supreme Court has not yet pronounced its judgment. If the Supreme
Court had upheld the decision of the
Patna Hi~h Court. there would have
been occasion to bring forward this
amendment. But that is not so. The
Supreme Court has not yet heard the
appeal. Besides. I do not agree that
on every adverse judgment of the High
Court, the Constitution should be
amended. I therefore think that we
have taken up this amendment of the
Constitution in undue haste and therefore I am going to oppose the third
reading of this Bill.
The Prime Minister in his speech
said that there were great difficulties
and these had compelled him to bring
forward this measure. But he did not
take the House and the country into
his confidence and tell them what
those difficulties were that had compelled him to bring forward this
Constitution (Amendment) Bill and to
curtail the Fundamental Right of
Freedom of speech and expression.
The Prime Minister told us that we
should not treat the Constitution as
sacrosanct. I agree with him and I
think that the Constitution should be
changed when there is need for it.
But in the ve-ry next breath he said
that he is not- really changing the
Constitution, but only bringing out explicitly what is implicit in the Constitution. That is something that I cannot follow. After aU we aU participated in the passing of the Constitution and we did it after close deliberation for
three years.
Many
eminent 4lwyers like Dr. Ambedkar
were there and they drafted it and I
do not think they could have been
guilty of wrong phraseology or of not
being able to express what was intended to be expressed. I think they
expressed themselves quite correctly.
And I also feel that the Supreme
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Court has interpreted those expressions
in the correct manner. Therefore,
it is not what was implicit in the
Constitution that is now being brought
out, but something that is quite different. Views have
changed and
therefore I think this change has been
brought forward in the Constitution.
Knowing tbe Prime Minister as I.., do,
I fear that the reactionaries in his
Cabinet have ba11iained with the Prime
Minister. He must have wanted only
the Zamindari abolition amendments.
But probably they were agreed to by
his Cabinet colleagues provided that
these curbs on the freedom of expres- •
sion were included along with them
in the Bill. Throughout his speech he
was apologetil! for amending article
19(2) and article 15 as well as the
:other articles.
He has tried to say
that he does not m~an what is being
read into these amendments; but the
law courts will not take his meaning
into consideration. They will consider
the letter of the law and therefore,
though he may mean well, I am sorry
to say, they will interpret the law
against the freedom of the people. I
do not like his attempt to create a sort
of antagonism between the Supreme
Court and the "will of the community".
The Prime Minister says that the
will of the community must be
supreme. I agree.
But is not the
Supreme Court there to interpret "the
will of the community" as embodied
in the Statutes' and the laws of the
country? After all, the Judges of the
Supremf' Court have been appointed
by you. You choose the very best persons in the country and when they
interpret the law, they
interpret it
according to canons which are recognised all the world over to be correct.
And when they interpret the law, I
think we should abide by their interpretation.
• If you say that the interpretation by
the Supreme Court of the Constitu• tion which you framed as embodying
the "will of the community" as represented by you at that time is something different from the "win of the
community" as you now think you
had then intended it, then I think you
are doing injustice to your own Supreme Court. The will of the community, you can say, has changed.
You may say that when the Constitution was framed, those who represented the will of the community thought
in one way and now they feel differently. But when you say that you
had intended the Constitution to mean
what you now say was your meaning
and not what the Supreme Court has
interpreted your words to mean, then
you are telling sqmething which is

(FiT$t Amendment) Bill

untrue, and no one can believe you.
Besides, you were not the only maker
of the Constitution. When the constitution makers themselves differ, your
case becomes extremely weak. So'
far as I remember Acharya Kripalani
was then the President of the Fundamental Rights Committee and he was
also the then President of the Congress.
But he has come forward in
this House to say that this amending
Bill does not represent the "will of
the community" and that the constitution correctly represents the "will of
the Fundamental Rights Committee"
over which he had the honour to preside and whose recommendations in
this regard were accepted by the Constituent Assembly, and which therefore
must be accepted as representing the
"will of the community" Cit that time.
The Prime Minister's case is therefore
very weak. But the Prime Minister may
say that the will of the community is
now different. The best way even to
determine that was to wait till the new
elections. We' could also hold a referendum on the clauses in this Bill.
If that is done, I am definite that the
whole Bill would have been thrown
out. The whole Press has unanimously
condemned the amendment of article
19(2) and I am .,ure the whole country
too would have given the same verdict.
You have changed your ideas and so
you say t'1at the "will of the' community" is what you say now. This is
not correct. I
say the "will of the
community" has not been judged after
the last election. The best thing would
have been to wait for the new elections and then to see whether the
country wishes to change the constitution as you have suggested in your
amending. Bill. Then. another important argument I)f the Prime Minister
and in fact his main argument in
support of his Bill was that this was
only an enabling Bill and was intended only to widen the powers of Parliament' to make laws. I think it is not
correct. The Bill gives powers not
only to Parliament to make laws but
to each single legislature in the country
to make laws affecting this Fundamental Rights of the people. My amendments to confine this power to Parliament were rejected by the House.
Besides, as soon as these amendments
are passed, hundreds of very obnoxious laws become resurrected. They
become laws by the backdoor without
even coming before this Parliament.
This Bill says that even those laws
which became void under the original
article 19 will be "considered not to
have become void". This shows that
this Bill is also an enactina Bill and
is not merely an enablh", Bill. By
passing this measure you will have
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·[Prof. S. L. Saksena']
enacted all those highly
obnoxious
laws like section 124A of the Indian
Penal Code which were dead according
to the old law. I was a Member of
the Constituent Assembly as well as
of the Congress Party when this article 19 was considered and I clearly
remember that the House was jubilant
when that obnoxious word "sedition"
was deleted from the original draft.
Section 124A, I.P.C., under which the
Father of the
Nation,
Mahatma
Gandhi and Lokamanya Tilak were
each convicted to six years on different
occasions-that section is being resurrected and' it is something that is
shameful for all of us to resurrect all
such obnoxious laws by the backdoor. The Prime Minister said that
he has no intention to impose any
restriction on the Press. He said he has
no intention to stop criticisms of foreign
countries. But another Prime Minister may come who will like to use all
those powers. This Sill is, therefore,
very dangerous. In fact, the Prime
Minister gave up his whole case when
he said that ke does not want to use
these powers. He said, "whatever
changes we may make in the Constitution to-day, it is highly unlikely that
the Governme::lt or Parliament will
take advantage of them by passing
laws to that effect unless a very severe
crisis arises". Therefore these amendments are not of any use. There is no
urgency about them. Why could we
not have waited for the new Parliament to be elected. He said he wants
to hand over to the new Parliament
something which will make their work
smooth. The new Parliament will not
be composed of children and they
can amend the Constitution as they
like. They do not want this sort of
help from the Prime Minister today.
I therefore think there is some fear in
the mind of the Prime Minister-I
know him very well-he seldom has
fear and I am therefore surprl~ed at
this. Does he feel that in the new
Parliament he will not have a twothirds majority? I' am surprised. I
am therefore very sorry that he should
have hurriedly brought these amendments of the Constitution at this stage.
It is quite possible that there will be
some effect on this Government on
account of the volume of opposition to
this Bill which has been seen in the
Press. But what about other Governments which may follow? The Constitution as such has been amended for
all time and any dictator or tyrant
may come and take advantage of the
changes. I therefore think that it has
been a ·w.I0ng thing and it is something for which we shall repent.

It has also been argued that
powers taken in this Bill will be used
only in emergencies. But does not
the Constitution already provide for
emergencies? In fact when we made
the Constitution we took care and
provided for every contingency. TheA
Ppme Minister mentioned the Telengana area. But he can declare that
area as 'disturbed ~rea', if conditions
there are really so bad. Why then for
that one district, you should amend
the whole Constitution. I think this
is not fair at all. Mahatma Gandhi
the great Father of our Nation, had
taught us
civil disobedience and
;;sa;tyagraha and here we are passing a
BIll that every law made by Parliament will be saerosanct, howscever
unjust it may be. If he were alive
he would probably be the first persO~ ~
to be put under jail under this new
Act. I am very sorry that this Bill
is being passed by this House.
We
cannot help it but certainly we can
record our protest against the enactment of this measure and therefore I
shall oppose the BilL
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speech)

Seth Govind Das (Madhya Pradesh):
I support this Bill tor the very reasOns
tor which my friend Prof. Shibban Lal
Saxena has opposed it. And when 1
support it, I do so fully aware of ID7
responsibilities. If we look to what fa
being said in opPosition to thls BID
since its introduction in ParUameat. It
becomes clear that this Is due to __

or four reasons.

.,
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[Seth Govind Das]
The first thing said against it is
that we are bringing so soon a change
in the Constitution which we had approved only a few m01'?-ths before .. I
want to say that this was qmte
natural. We· had adopted a new
Constitution. What results would ~ol
low was not before us then. Dunng
the course of these few months we
saw what things were necessaiY to
be changed therein. Sillc,e v.:e W<:l e
adopting such a big ConstitutIOn for
our country, there should be no reaSOll
to oppose this Bil~ if we have been
obliged to amend it so SOlill.
Then
we also see how rapidly
change~ are going on in the world.
What it was yesterday ic; not so tocl"lY,
what it was the day before yesterday
was not so yesterday and what is today will not be so tomorrow. Therefore if in this changing world. where
cha~ges at present are occurring very
rapidly, we have been obliged to
change our Constitution, there should
be no surprise for it.
My friend
Prof.
Shibban Lal
Saxena has called this Bill retrograde.
I have to say that if we want to do
constructive work in our countryafter achievement of freedom and framing our Constitution our greatest ne~d
is of construction-we would require
a strong and organised Government.
If we keep that in mind we would realize that this Bill is not a retrograde
but a progressive one. If you will
only have an eye upon what is happenIng in the country, you will find that
there has been a confusion in the
country from one end to the other
following our newly-gained freedom
and newly-framed Constitution. Nowhere is seen a stability-either in
ideas or among parties or in . our
future programmes. If we want to do
constructive work in our country under
the conditions obtaining and the trend
of time as it is, a stability is required
and that stability is to a great extent
achieved by this Bill.
What we hear everywhere reflects
three things-scepticism, suspicion and
fear.
Just now my friend Prof.
Shibban Lal Saxena said that those
who were bringing forward this Bill
have a lurking fear in their minds. I
want to tell him that the fear is lurking in the minds of those who are
opposing this Bill. There is no fear,
no suspicion, no scepticism in the
minds of its sponsors. Scepticism,
suspicion and fear are in the minds of
those who are opposing the Bill. I do
not understand why we should be so
sceptic and so suspicious of our Gov-emment and why should we have fear
from our own Government. The thinl
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is that we have come to look upon our
own Government with that demur
which we have gathered during our
continuous slavery of centuries and the
English domination of nearly 175 years.
This tendency does in no way help us
in our progress or in our constructive work. This is not going to be an
aid in the formation of a strong Government as is needed in our country.
Now, if we look to the various things
dealt with in this Bill we find, firstly,
that something has been said for the
backward classes.
Everything can
have both good and bad aspects. We
shall be able to go ahead a great deal
if confiding in the assurances given to
us bv hon. our Prime Minister we try
to \\:ork into action this clause without any scepticism, without any suspicion and without any fear. Fears have
been expressed here. and they have
been expressed by several of those
belonging to upper classes, that the
State Governments would not properly
observe it and would misuse it. After
all, the State Governments are also
your own Governments. Why should
you have such scepticism, suspicion
and fear from the State Governments?
I am sure our State Governments
would make proper use of this clause.
The other clause has been incorporated in view of what is happening in
the country at present. Just see what
type of newspapers, magazines and
pamphlets are being published from a
number of places and what is said
therein. I am really surprised why
our State and Central Governments do
not take any action against such
papers, magazines and pamphlets so
that the moral standards of our country- may not at least be lowered down.
Making of men and of institutions
is a hazardous task. Building takes
time, breaking up is done in no time.
Creation takes time, destruction is
done in no time. By spending time
and making sacrifices we made men
and institutions. It would not be in
the good of the country to break up
and destroy what has been created
under such hardships. Therefore I
contend that the second clause of this
Bill is also necessary.
Now I take the third clause relating
to Zamindari abolition. We have seen
what diftlculti.es eropped uli» before us
in this connection. Abolition of Zamindari is only the flrst step so far as
the question of our land reorganisation
Is concerned. When difftculties appear
to us even at the first stale who knows
what and bow many diftlculties would
come up at the second stqe! Indeed.
Zamindarl Abolition should have taken
place much earlier. U it baa taken and
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is taking so much time, some effective
steps must be taken. I myself belong
to the class called the Zamindar class
and want to tell my Zamindar brethren
that Zamindari for them has become a
golden gun by which they themselves
are being fired upon .. No good is going
to accrue to them by this Zamindari.
Do people think that only the cultivators are in misery? I say whatever
may be the miseries of the cultivators,
those of Zamindars are much more. I
ask the Zamindars: can anybody attain real happiness by resorting to intrigues, by sucking the blood of some
people and by usurping their honest
earning for their own ends? Can real
happiness be achieved only by accumulating wealth? I want to tell my
-Zamindar friends that it would have
been better had they not put in the
impediments that they did in the
way of the abolition of Zamindari.
They went to the High Courts and now
they want to go to the Supreme Court.
I have heard that they are endeavouring to get it declared ultra vires even
after the adoption of this Bill. No
benefit is going to come out of this.
I would utilize this occasion to tell
them that if any such activity is resorted to by them,
we shall again
bring forth a new amendment to
amend this Bill during the next
session of Parliament which is going
to be held in August. In no case are
we going to let Zamindari survive in
this country. Whatever impediments
would be brought in our way in this
respect will be dealt with full force
and absolute determination and before
the commencement of the next elections there would not exist here anything like Zamindari.
This is the
third clause embodied in the Bill. I
have so much emnhasized it for the
fact that I come from the same class
that has been so much opposing it.
So if we pursue this Bill carefully
it will be impressed upon us that the
main clauses in it are these three
about which I have just spoken. All
the three clauses were absolutely essential. One thing more and I shall take
my seat. My friend Shri Shibban Lal
Saxena talked of referendum. Well, I
am· neither a foreteller, nor an astrologer, nor do I know the art of geomancy, still one thing I want to foretell, that the matter of referendum
will be made. clear in the nex~ elections. The party which is now present here in Parliament will emerge
successful and come here again in the
same strength after the next elections
and he will then realise that we lOt a
sort of referendum in support of the
Bill we have passed because the
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return
of the
party
implies the
Bill getting full support. Therefore I
foretell that the referendum he talked
of will be had in five or six months'
time.
With all my heart, with all the force
at my command, I support this Bill.

if v c,:;r;:r f-.. "

~ ~

~, W <'flITlr ~ 'fiT

'fiT

P-li'ter

m~ mm

t WR ~ f~ I ~ en
~ ~ ~ fct> ~ cpT ~ ~ <nff

if

~i11 ~

~,W cpT~ ~~ ~ ~ Ilf~ ~

~ ~ ~ 'f<rr fct> ~ ~-qro-u
Cf» ~ ~ ~ ~ <rr ~? 3f'l'n:
<fQ ~~ '1i1 ~~ <fiVfT ~ ~

aT

<t<rr W

ffl ii,

(Constitution)
~

am:

3fif ~

arri liT ~

?

;;ror

ffl

fct> if> if!.')<;~~I '1

"AT 'IT '3~ Cf1ffl

~, CfiT{

3{f{ ~ ~

aT

~
~ "liT

~ iflfT ~ ~ ~ ? ~ ~ iITCf
3{f{ ~ cpT Cfi"@ fct> ~ ~ 3Wfi ift

Cf>'4,f'1el ~ ~ (The will of the

community has changed) I 1l
~ ~ fct> ~ ij- ~ 'fiT ~ 1ffi~
~

'IT

w-ft

<mf ~ ~ fit; ijfif

if> if!.') i! li ~I '1 "AT 'IT ~ Cf1ffl
'"

rr.:rir
'1t:/.'"'

3{R amT if>i~"'Ii!li~i!
''''

am: '3'S' «
at~""I~1

(Constituent Assembly)

~

~~~tftfifi~~ij- ~u

~ ~ "'~ aiR ~ t ~ ~If
~ ~ 'fiT ~ (provision)
'fiiff!\c;l4lilif ~ rn if\1 m 'l I ~If
if ~ ~r fct>;;rT ~ ~ (property cla.use) if>i~lc;C{1!I'1 if ""T
vrr~q~{lfifmc(right) ~Tqr

ma

f.ti
~ ~ ~ ~ O':.... 14( (a.cquire) ~ ~ ~ ~ ~ w

~ it; ~~ rn ~ ~ ~f' ~
'lit' Itil dl41(OS«i if ~ (challeoge)

2 JUNE 1951

Constitution

10054

[l!fi

f.ti<rr

n

~]

\ifT

~

<fiT ~ ~

ifT

~ I

garr fCfi

mT 'fiT

~ ~ if1tT

~ iiIT ~

m~ ~

~~

(?f;rl

3fl'f"{

~ ~~ ~;fT

fCfi

~ ~ql?:rft

~ ~ <ti~~ ~ <fir-HT
.... <tiT 3f~1 if
~+WrrU

t

~('Jf ~);t

(?iMT I ~B" fuif ~ Cf'Rf 'j:jT
arrfCcfi~ ~ ~ if ~ m1'fi 'fi~T tfll1 3{1~
~T qm fCfi;;r) ~+WrrU t ~('Jf 'fiT.f
t 01'11: if 1f!T¥ ~r C{Q 3RAm ~ ~r+l;f
if@ iiIT ~ I ~fif;;r ~;t ~~ T ff

-q

~ ~

\ifT 'Wfl' ~ B"l{<f ~11: fq;H'fT ~ fu~T
tIT ~ CfiTt€T rr@ ~ I ~ ~ 'fiT'liT ~~
g~l~t~~~~gt

f'fi ~B" 'fiT ~ ~ 3fifs' (am e nd) '!i~
fcti ~~ cr.T ~ OJ;~ otT~) ~~T
~ ~, ~ :3J1 ~ ~n, ~) ~~
~ 'fiVIT "f~ q, ~ if 'lr:fT 'fi~T 'fi~)
<:fJ ll~ ~T aT ~B" 'fiT ~g a<:~l+! Cf,~ ~.
~B""'1~en:~ I m~m~
;;rT~

Ht

~m'f.T

~

~ ~~~~~'ROT~,~
~T~t~~, \fflT~~t

.
~
fJ"~'fiiWc'~'
,~
if
W ~~ ~ ~ q<f(f fCfim~,
~ 'fir{ ~ ~ rr@ ~,fucw:r ~ t

fCfi~~w~ifarri~iT

~

m ott

mw ~

'fiTfmr

~~

~, ~ Cf'Rf

+iT

'fiT q{~~ I ~ 1{

am: 3fT1T iiITrrT ~

am:

(First .4mendm(>nt) Bm

3fGf

+iT

m

10055

CfiT ~ fCfi Ofi{ ~
if
(ultra vire8) ~
~ rrl' ~ m 1"rr t ffilR' ~ ~, ~ 'fit
.....r~ 'Fn"1f arrt
'R"Pf ( cl::t. use
by clause) ~ (consider)
f.pf
~,
Gf~ R
CfiT ~
~

<wrn

~

'F~ ~ ~ ~ ~

en:

~ I

~

3f~ ~

(~alidate)

if.if'!I~VI1
,.

~

~

~m

~~Gf¥

ll"T'1.lf;rffi

~ rr@

fm

~ ~
~ ~ it rr@

'tiT

'fliffi;' ~

~ ~lfT( m+R
3fPt ~ I ipf ;f "'Ff it

~~itrr@~I~~arm

~~fi;~lJQ~~' Trf'if~mr

<fiT

~

<t~

en:rrr

:qrq:~ ~ ~

~ ~ ~ ~ ~ ~~
'{19iIT

~ I ~ 1"rr;fr ~
"

marm ~ ~T

it

~Cfi

m~
,.

~ ~ ~ iiT~ofi if~
~ 7Ff;fnfT
it +iT ~.

~ I

<t~ en: ~

am: ~ ~ ~ l:fQ m~

ifT

if m aT
;fm it 3fR 3fPT ~ ~ I

'f.T-.: if ~ fi; C{Q ~T ~

~ ~

ott

fuif ~ ~ ~ ~

W

q:,lVIl~2s~~,

~

f.f; ~~,

( foresightedness)

arra if ~ fct;

~ 3fIAT

W ~ ~ ~ fCfi 3fT1T
~ if) ~

ott

am: fJ'f

en: ri

mrrr
alfTlf

~.

~mrrr~~ ~if~~
if

3fT"'f
a:r+ft

~

I

~

~

~lf

F"l PIta (

fCfi ~ 'fflHI~6 «l6111<!1,
(classless society) iI"'1T'1T ~

~ fCfi ~ ~ I ~ 'fiifileJFit<t
, ...
'fiT W ~ 'fiT aiTCfiT fCfi ~ ~ tn:
~~~~if~amt~~

~,

<tiiti)?~~I"1 ~ 3f~ CfiVfT ~

q:lI{~~iRif~ ~

~

~ ;t ~

~

~

~

~ I ~~.'f

CfiT~~iiCfi''1'@~\iffifT1

~~~arnif~·~~t~mri

W if ~ amft ~
~ ~
ftfir +iT '1'@ ~ ~ I «~ ~ CfiT
'IFf '!"1IRi ... ;r(f ~ Ai ~ t t.

,,~

am:

3fT'l ~ ~~, em ~ 311gifitiS ~
~""~ ~ if ~ <til ~ ;;rr;f ~rrr ?

w~~~itifcti~

q:

.

10056

2 JUNE 1931

Constitution

~+hiri!~
, ~

~,

~ ~ ~

~ ~ ~ 'flifGli!~tll'1
t{ 3f~
f~
,;'\
.

~, ~ ~ ~ fcf;

-;ffl

~

~om:.~~~~w ~fcf;~ ~
~ ~r.rro ~ ~

3fifsrn

'fiT ~

Of~) I ~ ~ ~ fcf; ~T ~~m<1it
"U'f

-.rr

m- ~ ~~ ORT ~

'"
1l@ Wl ~ fcf; ~ if ~

" 'fil
~~.
"'I"l~,

~'1'

~

'frQ. ~

mqer

""

~

3{q

~"{
~

~5S )f1'i~1

(la nded property) QT, ~ ~
~), ~)
~ ~W: (national
iuterest) ~ >IT'Tif ~ 'ffr ~
~ ~~(? (justiciable) rr ~
\ifl<r I 'fl¥OcHltll'1 (compensation) ~

m

~#~)<:p:f~~ l-;;r)m~~
'flVl;:fttll"l '1' RllT "I1l!" ~ ~T ~T ~ I

~
~
~T

m~ 'flif'!1"=-1lt(1'1

00 ~. fcf; ~ ~
>IT'Tif m~ (I)

RlfT

~ I

# RlfT

~ fcf;

~3fT ~,

~ 'fift

~ 'fiT 'flVlrij~I'1

~ 'R ~ 'tllfc.lcll~I'1

'"
q~)"U'f~~1 ~~W<mr

Cfi.T ~ fcf; 'fl+~

RlfT -;;rp:r,

~ if;

fu<t

~ 'fiT¥ 0f'1TlfT \ifl<r CflfT ~ ;;rfu!f~
.~ lIT '1"@ I CflfT ~ ~1{~

fu<t -;;rr ~ ~ lIT ~ I W fu<t
, q: ~ ~ fq; lJ;'fi om: @" ~ 'fi) W
~ ~ 3f#:s ~ RlfT \JfTlf ~ ~ ~ <n1:
~)ir miT fwnm if; fu<t ~~ 3f#s
rn <tit ~ rr ~ I 3f1R 'SfTm
lJ;'fCfPR rn if; fu<t 'fl+Il~ <tit omr
\it fti!r~Q.~ Of QT cit
, (flfllf ~ ~
~ if;

iIroit~QT~ I ~~ij"~

~~3fT~~~ ~«~
0fFfT ~

cit 3fT1T

amft \ifT ~ ~ I
(will of the

3th:

fcr~

m~

3JTqj

~ ~

people) fU"
~ ~ 3th: ~).~ ~ Ai Qlfeltl.li!
W ~ ~ ~ ~ 'R "~ Of IIi1:

(First Amendment) Bill

10031

~13th:~if;orR~~ ~

~, ~ ~ R;r ~ "i! ~d"
(refonns) ~ (delay) QT
~I 3fh: ~ ~ ~ orR ~ w:AT
3fT Wfi(ft

m

*~ ~ it ~ ~

m

Q'? 'fl<:.f <tit

afp:~~~iT

m~~

~~I~f~~~~~f

rr

3{1T"{

3f".n ~ ,

~ if; OTT~ ~1f .~

w

"ff;" ~ it ~

~ ~ ~ ~t W 1TQ it 3f1fs

\ifl<r
~T
:'\

ff; J11 if
it
.... m I
1fT'fiT >IT

1{

it

-w;fT ~ ~rCf.'1'

3frr

jff.f

RilfT

qr;;fr f~~

3ph ii~ ~ Trf if;

m

lIQ ~ ffi ~ ~ii ft0- ~ JfA

Q:1TIft f<7,Gfif (liberty)

~J ~

( curtail)

~
~mT

ii

rn

~ ;:r;ff ~ ~

-

"

~,

~

w <tit

.,;t I ;f lIQ ~"IT ~ f.li

'R:

(right) if;

~T ~ ~

'li't

\Vf

-:11 {~
~

(duty)

'IT4" ~ ~

3fPT 'fiT ~ ~ ~

I

~ffiT ~ ~ lfn ~ I ~~ ~ ~ ~ I
~

3fR1ft ~

~ 'fiT 3flT1: ~

3fRlft

if;u~it~~~~~ffiT~

at

if ~ ~ 3fRlfT 'fiT ",¥Oqi')li!
(complete right) '1"@ ~

~

~
Wfiffi'

I

~ ~ ("~)

# :it s{

ii

-;;r)

3fii:s#c"

f.lilfPrltT

:it '<fiT~ ~ ~ ~ (In: « ~ Offif <tit ~,
~ ~

~ 3fT ~ ~,

3fl"{~~ mWifT~'Rm~ ~

~. Ai ~ ~ fcf; ~~ ~
W ~ 'liFA
~
+l ~ 'liT
.
~

«

3fNcrn gAT

~~

~

mr

;;rr ~ I ~ ~ ~)

~~~m-~~r

~ ~ ~, QIf\'S4f lifi!

iti ifOf11f gq

~fT'liti~if~1 W ~W IJT
~ ~. ~ ~ i Ai qlfWCfI~c!

Con8titutio71.

10058

2 JUNE 1951

[~r ~]

If w ~

m<r

CfiT ~ ~l'fI' ~ f~

~) ~ ~

~ crrm~)

(individual)

it~

=<fR

fmr ij" fcf; ~ ~

~T

am:
~

~T ~

~;r{ ~ <nI ~mi
(s!tfeguard) ~t ~ I ~ ~ orR
fct;f11 ~a ;T U:m ~Ff'f if "R" ~
~T \Jq ~ f@ffilfi t>~i' ~ 'JfT n ~
~q.:'.'f if ~ <rcr ~ Q.T ~ I I if ~
~ fr. 3T".rr
Q'irtT f~.~tj ~
~Q) ("~) If

m

~ ~ ~ ij" ~fff ~ f;t<:r if

~TU 3f~

~)

ctW ~Fr ~

'filT

~T

I

~ ~

m

~R 3ffiT'RT ~T ~

~
. ~ I ~ ~ 'R ~ 'fiVIT

if l1ilT~

fuor ~ ~ I ~ fu<{~ ~~ (~)
if;;fT~~3fT~~~~W
~if~firn~ij"amr~~
~.

I

~ ~ if; ffi1!f ~ W

3f1Wrrc

~ rtf ~ Cfi'@' ~ am: ~ ~
~ ~ f.f; 3fTIl R ~ ~ ~ 'fit
qrn

rn

I

(English translation of the above
speech)

Shri Ga\1tam: My
friend
Prof.
Shibban Lal Saxena has just made his
speech opposing the whble Bill, or say
the entire decisions that we have taken
in the course of the last so many days.
His argument is that there was no
hurry and necessity of all this. I
would like to ask him whether he is
in favour of a~oli.shing the Zamind~ri
or not? If he .1S m ~avour, I a~k hun
whether any dl~cultles have arisen or
not in the perlOd between now and
the time when the Constitution was
framed? And if they have arisen, what
remedies. does he propose for them?
Another strange thing which he told
is that the will of the community has
changed. I do not know what he
meant by this. But one thing is clear
that when the Constitution was framed
and even before that. it was the definite desire and intention ot the Constituent AssemblY to abolish the Zamin• dar! system in the coun1t1 and that
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we were prepared to make
any
provision in the Constitution to achieve
that end. We saw that the clau:;e in
the Constitution in respect of property
provided, as to how property could be
acquired and also that the laws
enacted in connection with the acquiring of properties, could be challenged
in the courts.
But then many a
member expressed the fear that if the
right of taking the question of the
abolition of Zamindari to the courts is
given to the Zamindars it would mean
much delay in abolishing the Zamindari System. Therefore even at that
time it was clearly said and provided
in Article 31 that the laws that will
be framed to end Zamindari system
cannot be challenged in the courts.
But we found that the language used
by our scholars at that time was not
enough and it led to a number of difficulties. Then it was felt that it
should be amended in such a way that
our desire and our decision to aboli>.h Zaminclari and achieve all other
things we wanted, must be carried out
if they are being delayed or challenged
on account of any inaccuracies of language it should better be amended.
So, a major part of this amendment
to Article 31 expresses this desire, and
is in accordance with the same desire
and decision which was' taken at the
time of framing the Constitution. It
is not anything new. It is only to try
to do away with certain difficulties
that have arisen in this period. But I
wanted to go a step further even at
that time and still I feel we must go
This method of
a little further.
amending the Constitution whenever a
problem presents itself does not take·
us any far. Such a procedure leads to .
difficulties and at the same time seems
to be improper. I do not think it is
proper to validate those eleven or
twelve Acts that have been held ultra
vires by certain High Courts, or are
still pending with them, without previously considering them clause by
clause. Amending the Constitution in
such a way does not seem proper to
me because these laws have not been
thoroughly examined by us. Another
point is that the portion which we
wanted to amend in", these laws was
one relating to Article 31. But their
legal and certain other aspects are
not concerned with this clause. If we
validate them also and do not give the
right to challenge them in the courts
it would amount to our loml farther
than its very intentions. Hence I
think, foresighte<lness lies only in our
amendinl the Constitution in such a
way that we rnIaht solve all dUllcul·
ties ariain, in future and thus carry out
all our intentions and plans without
any obstruction.
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Only the other day, our Prime Minister said that he wants to build a
classless society. But I want to ask
whether Article 31, in respect of which
we have already been faced with many
difficulties in such a small period,
would enable us to reach our goal with
its present form? Therefore instead
of making amendments off and on or
amending the Constitution whenever
a difficulty arises, I think the better
course would be to amend it once for
all so that there may not be any necessity of revising or improving upon it
in future. I submit that I was of
this view at the time when the
Constitution was framed and I still
hold the same opinion that the provision in it to acquire properties, whether landed or otherwise, that is, to
acquire any property in the national
interest should not be made justiciable.
There are not two opinions with
regard to compensation. Anybody who
says that compensation should not be
given is wrong. We find that what is
given in the Constitution is that compensation will be paid for acquiring
any property.
The Constitution is
very clear on this matter but the
trouble arises on the question whether
the law that would be framed in regard
to compensation should be made justiciable or not and whether it can be
brought' to the courts for decision or
not? Therefore I think it should be
amended once for all in such a way
that it may not be necessary to amend
it every time even when any small
problem arises. If payment of compensation for acquiring property is not
made justiciable, all difficulties and
problems will be solved. If we choose
to proceed further amidst difficulties,
that we can see ahead, the result will
be more difficulties and still more
hardships. The will of the people
may require something more and it
is likely that the Parliament mayor
may not be able to meet the demand
to that extent. And then difficulties
may arise in the courts resulting in
prolonged delay of the reforms and
after that delay. the real thing to be
solved might get lost and which may
create further troubles. Therefore. I
would once again submit that may it
take a long time just at present but
this Article 31 should be amended at
the earliest opportunity in such a way
that all difficulties likely to arise in
future, may be done away with.
Then, about other amendments. I
mm:t say that I am not one ot those
who argue that they take us back·
or they curtail our liherty. Obviously
rights entails certain duties also. The
rights of a person end where the rights
of the other begin, and when there is
a conflict betw~n the rights of one
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person and those of the other, there
can be no full right~ for anybody. The
apprehension and fear, which is being
shown with regard to the amendment
of Article 19(2) and which is also
being emphasized by the Press, is that
possibly the various States might enact
such laws as may curtail their rights.
But I submit they would make only
such laws which do not go against the
laws made by us or say by the Parliament. Therefore, I think the solution of the problem is that a law
should be made by the Parliament
which may give enough liberty to the
Press and the individual as well so
that all these things that have been
provided in Article 19(2) may be safeguarded, and after that the States may
not enact any legislation which might
go against that law, with the result
that all our fears regarding this matter
may disappear.
I do not think our
States would make such laws as may
curtail our liberty. After all there are
also the same people who fought for
the freedom of the country. It is improper to have doubts about them.
Therefore, we should not look upon
Article 19(2) with the same feeling of
apprehension and fear with which we
are looking at it at present.
With these words, I give my wholehearted support to this amendment
and hope that the House will also
accept it.
Shri Mirza (Hyderahad): I rise to
speak to a tired House and I will be
brief. Prof. Saksena and Dr. Mookerjee both have been insisting on the
view that the amendment of the
Constitution is not a proper thing. Dr.
Mookerjee went so far faS to say that
it is a tyranny of majority and a
scrap of paper and words like that.
He praised the American Constitution
and also had a great deal to say about
the American Press. Just because the
American Constitution was not changed, or the method of change was
different from what we have adopted,
he desired that we should do likewise.
While he was speaking of the
American Constitution the fervour of
his oratory was so great and the current was so st:-c~~ t":J.~ it 3..:tually
lifted a rock and placed it so as to
act as a dam to its o'l.\'n cur:-ent. He
admitted that after two J-ea:rs of the
birth of the America:1 Constitution, it
was amended a:-:d amended vitally. I
do bot see why our C:cnstitution
should not be amended when we had
made specific provision therein to
make such a change.
That matter was settled. We . .
now in the third reacliq of the BIll:
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but I would like' to say a few things
about remarks that came from him
about the freedom of the American
Press. He went round to the library
and hunted for volumes and quoted
from learned Judges of sacred memory
and it seemed to us that the only place
where there' is freedom of expression
and freedom of speech is that land of
promise! But, I confess that I cannot
agree and I will not admit that freedom
of Press even in this country is anything less than what is in the United
States of America. I hope he knows
the activities of the Civil Liberties
Union in America; I hope he knows
the commentaries that are made by
that organisation; I hope that he also
knows the checks and the difficulties
in the way of any activity which has
any. communist tinge. I challenge him
to get some of the matters that are
published in the Press of India. published in any paper in the United
States, even in the advertisement
columns.
While I do not grant that our Press
is any way less free than that of America, still I will not say that we are
the model. But I am not prepared to
accept America as the model. I hope
he would have heard of that old story
about the statue of liberty. When an
American showed it to an Englishman
and said: "Look here, this is our
statue of liberty: have you anything
like that?" the Englishman replied:
"Yes, Sir, this is very fine. We also
raise monuments . to our dead." So,
while freedom in this country is no
less, still we are not the model and I
am not one of those who are prepared
to poohpooh the protest that has come
from one section of the Press. Whatever might be its capitalistic nature,
whatever the composition of the people
that run it, still the protest that came
from that quarter, is a wholly healthy
sign. They are alert, they are working as watch-dogs. But granting that,
I would ask them to consider this for
a moment. They are thinking the
amendment that we are making to
article 19(2) as· a store of atomic
energy. But let them not confuse a
store of atomic energy for an atomic
bomb. WhE:'ll the bomb gets manufactured, or if it is manufactured at
all, then the question will arise as to
whether this weapon, or this power
that we are giving to Government is
being utilised beneficially as atomic
energy can be, or is being abusetl. And
after the assurances that have been
given by the Prime Minister and the
Home Minister.. I think the Press ought
to be satisfied that these po.... ers are
lequired for the goo.d Government of
the country and not for curbing the
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liberties of the people or of the Press.
We know our leaders and I think we
are justified in trusting them.
A good deal has been said by my
han. friend Mr. Pant. I will not
speak on that line, but the Press that
is so anxious about its freedom must
try and see to put its own house in
order. Can there be freedom, when
the owner of a Press is also an owner
of a textile mill? You may compare
a textile worker with a working journalist. There is less security of tenure
for a working journalist than for an
ordinary textile worker. His wages,
or whatever you pay him, are so inadequate that he has to go round to
make deals with politicians who want
to hunt for pUblicity. That being the
case, the Press by not paying him
adequately and by not giving him
security of tenure is not only curbing
the freedom of the Press, but also
corrupting the political life of the
country. While they are anxious to
get freedom for themselves, let them
see that their limbs are also free, and
that those who work with them feel
that consciousness that they are working for a big country and for a big
cause. But the real reason for this
change in the Constitution is not any
real conflict with the Press or anything
like that. The real conflict is that on.
the one side there is the people's
will expressed through Parliament and
that on the other side there is the
interpretation of that by the courts.
When a conflict develops it is very
well to say that the judges are good,
that the court's judgment should be
respected. But when conflicts develop
what really happens is that the court
itself gets corrupt. That being the
case you corrupt justice at its very
source. and just for these legal fineries
you will find that the whole range of
YOllr justice which affects millions of
your people is affected. Let us go an
honest and straightforward way. My·
hon. friend Dr. Mookerjee was very
eloquent about the Supreme Court and
said that there should be no change.
It is because of this confiict between
the exe.::utive and the courts and the
conditions or other reasons that compel courts to discover new sophistries
like 'police power', and so on. What
is it, if not the change of the Constitution in a very indirect way and in
a way that takes a very long time!
A small State like Kashmir with all its
political difficulties has been able to
implement a change in the land tenure
system. Four years after our getting
freedom we are still considerlna
whether this thing is legal or is not
legal. How long are we going to wait?
Is time ~oing to wait for you, or are
the currents that are sweeping the
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world going to stop because of some
legal difficulties? That is not going to
happen.
One thing more I would like to say
and that is this, that when people
compare America with India~ whatever
the constitutional aspect, they forget
that the conditions are different.
Things tl'1at are true for America really do not apply to India. America has
a straight road and there is no need
to change your gear. But the condition in our country is such that when
we are turning, every now and then
you have
to change your
gear.
America has been following a policy
of taissez-faire, free expression and
expansive economy, because the conditions are such that all this was possible. So there is no basic change in
'the condition to require a change in
the Constitution or the economic setup. But when America reaches the
limits of her expansion then you will
find the conflict arising, and that will
be the time to judge whether the
American Constitution can outlive the
demand of time. Here we have not
only communal, sectional, linguistic
differences and so on, but our people
in every section of these are living,
.some in the sixteenth century, some in
the s_eventeenth century, some in the
eighteenth century and so on, -and
some like my hon. friend Prof. Shah
are living partly in the nineteenth and
partly in the twentyfirst century.
Every little change; I want to stress,
alters the whole pattern. A change in
America does not alter the pattern of
life, either economic or political life.
But every little change in this country
changes the whole pattern and requires new instruments, new powers
and new ways of dealing with it.

they are free". But I want to give
another illustration. After the ftrst
world war there was a trade agreement with Russia. Russia was not
recognised then, and one of the clauses
of the agreement with England was
that each country will do no propaganda against the other. There was
no question of freedom of the press
and when once the agreement was
made the Press automatically followed it. It is not the case in this country. There can be situations when you
make some agreement and the Supreme
Court may say that you cannot do it
under the Constitution. That being
so, especially when conditions abroad
are so difficult. when in the capitals
of Europe whisp@!'ings are going on
that August and September are going
to be difficult months, when you are
suddenly faced with a situation, a
Government, if you trust that Government, must be equipped with powers to
meet an emergency. If you do not
trust that Government you have got
every right to throw it out.

And here we require also a leader_ship not only of the present day; he
• must have a bit of himself in every
part, in every age. And we are proud
_and lucky that we have one such in
our leader. Because to my mind it
seems that he is ancient in his humanity and culture, modern in his realism
and futurist in his ideologies. Because
of this complex concept in our lives
you find that foreign countries find it
so difficult to handle our affairs. That
being so, not only the leader but the
instrument he handles should also be
elastic and flexible, though not pliable.
And that is the instrument that we
by this Bill are getting today.

There is a gooci deal of misapprehension in this country regarding this
first amending Bill. I think that the
actual motives behind these amendments have not been understood, as
they have been deliberately explained
in such a way that ordinary people
are bewildered and seem to think that
there is something in this which is
really going against the liberty of the
people.
But the underlying trend
which is discernible in the major
amendments in this Bill shows that it
is with the idea of restoring to Parliament and the State Legislatures, which
express the will of the people, certain
rights which were, I think, curtailed,
inadvertently by the Constitutionmakers that this Bill is before us.
Some of us pointed out when the
Constitution was in the makin, that
in our desire to include Fundamental
Rights, which, of course, we must have
and to curtail the ri&ht of the exea,a.

One word about foreign pollcy. My
-friend Pandit Hirday Nath Kunzru said
"the other day that before the war when
Hitler asked Britain to see that their
"Press did not say anything about him,
the' British GoVernment said "Oh,

So I submit finally that, though I
recognise all the political arguments
about freedom and so on and so forth.
the realities of the situation and the
requirements of this country now require that people who are trusted
with authority should be given also the
proper instrument to function.
Shrimati Ranllka Ray (West Bengal):
I rise to support this measure which
is reaching the final stages of enactment. But in so doing I am constrained to say that there are certain
matters which I think have not been
dealt with adequately and that there
is one very important lacuna with
which I shall deal later.
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tive, which, of course, must be done,
we have curtailed far too much the
powers of Parliament as also of the
State Legislatures.
(An Han. Member: Have we?) The courts must have
every right in regard to the applications of the laws, but surely the validity of laws which are enacted by the
sovereign Parliament should not be
questioned in the courts of law. The
Select Committee has made one very
important change and that is the
introduction of the word 'reasonable'
in clause 3 which again curtails the
powers of Parliament. I consider that
the best way out would have been to
have taken the suggestions made by
my hon. friends Shrimati Durgabai
and Dr. Syama Prasad Mookerjee and
lay down precisely that these powers
should belong to Parliament alone.
When we have introduced into this
Bill the words 'friendly relations with
foreign States', 'public order' and 'incitement to offence' I do agree with
all those who have misgivings in regard
to every State Legislature having the
power to enact legislation on this
account. I consider that it was very
desirable and necessary that such
powers are confined only to Parliament. Apart from this, uniformity
could only be achieved in this way.
We shall now have varying legislation
in various States which will not be
uniform and surely in the over-all interest of the country, this should have
been done. I am sorry and I regret to
say that I am not at all convinced by
the argument that the hon. Law Minister advanced in regard to this. He
said that 'public order' comes within
the powers of the State List and therefore, it was not possible for the right
()f the States to be curtailed. But the
Fundamental Rights chapter is only
within the purview of Parliament and
not of the State Legislature. Therefore, this argument, I do not think
holds sway, but even so if the Government felt that it was taking a risk,
I cannot for the life of me, understand
why they did not at least introduce
the amendment moved by Dr. Mookerjee regarding obtaining the President's assent to such legislation. Some
of us had also tabled such amendments providing for the . President's
assent to this clause;
at least that
would have secured some uniformity.
It is a great pity that we have not
done so. We are now in the last
stages of enactment and I do not
know if it is still possible, and if it
is, I would suggest that this should be
incorporated.
A great deal has been said about the
Press. It has been held that the
powers of the Pres~ are being taken
away. It was I think yesterday that
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my hon. friend, Mr. Pant made a ve17
effective speech in this regard. At>
corning to some important Press men
the freedom of the Press· has been attacked by this legislation. I think that
the freedom of the Press is already in
great danger in this country. Apart
from countries which have authoritative Governments under communistic
sway where'; there is no freedom of
the Press, there are other countries
which are the so called great democracies of the world where today freedom of the Press has become a willo'-the-wisp, because we know that the
Press combines and the cartels that
have grown up in those countries have
made it almost impossible to have
real
freedom
of the
Press.
I
would further add that this ugly
thing is rearing its head in our
country too and it is very necessary to'
curb it. I do not want to reiterate
all that has been said by Mr. Pant
but I do think it is very necessary
that when a comorehensive law is to
be drawn upon this matter, as the
Prime Minister stated, we would like
an a~surance that there will be provisions in that Press law to see that
cartels :;>.nd Press combines are discouraged effectively. I do hope that
the Prime Minister when he replies
will give an assurance to the House
that the freedom of the Press about
which we have talked so much is really assured by not allowing the further
growth of these cartels and Press
combines.
I now want to say a few words about
article 31, about which my hon. friends
Prof. K. T. Shah and Shri Mohanlal
Gautam have already spoken. I have
also spoken about this article during
the first reading of the Bill and I
only want to point out that it is a
matter of infinite regret that the
amending Bill did not make a change
in clause (2) of article 31. That wa§ ..
the way the amending Bill should have
made the change. It ~s no use arguing that this was beyond the intention
of the Constitution makers. If this
was beyond the intention of the
Constitution makers then other things
that have been done could also be
argued to be beyond the intention of
the Constitution makers. Certainly we
have :n clause 31(4) of the Constitution
made some escape provisions regarding certain Zamindari legislation which
was before the courts of law but we
did not extend this to all 'estates'.
Therefore, in this amending Bill
there is an extension and as such if
this extension could be there, then
certainly clause 31(2) could have been
changed or at least at a later stage
this extension could have been made
In the case of all property, that has
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to be taken over or acquired in the
national interest: There is no question
of expropriation.
Shri R. K. Chaudhuri (Assam): On
a point 'of order, Sir.
. Mr. ~,ieaker: I.et her finish.
IS no point of order.

There

. S11rimpji Renuka Ray: I am not givl?g way. No question of expropriation or inade,quate compensation arises.
The question is that the enabling
power of Parliament which is the underlying motive of this amending Bill
should be restored. I do not even
sug~E'st that such powers shoulrl g0.
to the State Legislatures. In fact we
rare so careful in regard to property
rIghts that we have, as my hon. friend
Shrirriati !?urgabai pointed out yesterday, put m a clause that the President's assent is needed for such property at least about which Parliament
and the Legislatures' powers cannot be
challenged by courts of law. But in
regard to liberty of expression or
thought or 'any other right, that is a
Fundamental Right, it is not considered necessary to do the same and
accept the
amendment that Dr.
Mookerjee had brought forward. Right
through the Constitution and this
limending Bill, we find the rec02nition
of this great sanctity of property rights.
Now as the hon. Prime Minister pointed out yesterday, time was when
slaves were property; time was when
women were property; those times
have gone and today we are living in
other times when great changes are
sweeping over this country and the
world. If today we deprive Parliament which represents the supreme
will of the people from having the
right to take over property and decide
"what is the amount and the principles
.~ of compensation then surely this Constitution will become a scrap of paper.
Yesterday the hon. Prime Minister
was saying that it is not possible as
yet, it is not practicable to take over
in the national interests certain other
fo~ms ~f ~roperty and particularly he
said thiS m regard to the collective
farming. I agree with him. It is not
pra,cticable to bring in everything that
we want today. But, that does not
mean that Parliament of tomorrow
should be curbed also. That is, in
fact, what we are doing. I do not
want to say anything more on this
poi~t except to say that when posterity Judges us, they will say that, in
spite of the Directive Principles of
St~te
Policy, which, as Mr. T. T.
Krlshnam~chari, aDtIy Dointed out, in
Ute Constltuant Assembl¥ Wall "\be

t
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dust bin of our sentiment", in spite ot
the preamble, which we have written
in beautiful language, we have not
included any economic right for the
people except the right of inherited
property, as a justiciable right.
Before I conclude, there is one other
, point to which I want to refer. M:ucr
has been said about the motives 01
the Congress Government in bringing
this amending Bill. It has been said
that this has been done for its own
self-aggrandisement, and to help the
Congress. I do not think that anything
could be more untrue and fantastic.
Today, we are going to face General
Ekctions in a few months time and
the Government in power today have
not many mon ths to go. It is not in
their interest therefore to bring forward a measure which is termed unpopular when they are going to face the
General Elections. I should say rather
that had the Prime Minister of this
country. been concerned only with the
General Elections, which he is not, he
would not have brought forward this
measure today. On the other hand, he
would have let it remain for Parliament of tomorrow when an amendment
would have b~come most difficult. with
many political parties. But he 1nd the
Congress Government are much more
interested in doing what is in the
best interests of the country. It is for
that reason that this measure has been
brought forward. I do not understand
why the people of this country are
being confused on this issue. I think
that has been deliberately doneI am not talking of the Press-it is
being deliberately done by the political parties who are against the Congress. Naturally, they will take any
stick to beat the Congress with and
this will be one of them. I think, at
least. that if the present does not
realise, the future at least will realise
that it was a bold and courageous step
that t~e Prime Mir.ister of India took
in bringing an amendment of this
nature today. In spite of its unpopularity, when the country is facing
General Elections, he has taken the
right step with the full support of the
Congress Members of Parliament.
Mr. Speaker: Mr. T. N. Singh.
Shri R. K. Chaudhurl: Sir, I rose on
a point of order and my point of order
still holds good.
The hon. Member
who has spoken just now supported
the motion, but she attaeked every provision of the amending Bill. •

Shrlmatl ReD.ub Ba;r: No: only regardin, extension of artiele ~!.

SIlr1 B. It... CbaaAarI:
m1quiding the BoUIe.

It Is 0DI7

10070

Constttution

2 JUNE 1951

not

I would draw your attention to the
way and the manner in which we have,
ever since we attained freedom three
years ago, been exercising this right.
I would invite our friends who have
waxed eloquent on behalf of the Press
to have a look at the various' language
papers that are being published day
after day, week after week, containing
such material of which, I say, any
decent journalist would be ashamed.
Yet, by an irony of fate, these persons
have come within
the fraternity of
journalists and they belong to what
is called the Press. I have come across
reports of scandalous news items in
the papers of which I will give just
one or two instances. Not tired with
opposing or criticising their political
opponents, their activities have gone
far beyond. One paper, which happens
to be published from one of the principal cities of Uttar Pradesh says
thus. The editor seems to hav~ taken
offence against a petty revenue official. What he does is this. He publishes a report in which he says that
the wife of so and so is not of proper
~ecent moral character. This is pubhshed in the faith, in the hope that
no official will dare to bring such a
matter to. the court because in that
case, he will have to produce' hIs wife
and his sister and other members of
his family in the court. I want to
know what is the culture and tradition of. IndIa in this respect. Even if
there 1S something wrong with a
neighbour's sister, in our vIllages, our
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There is not one paper like that;
there are several.
It is not a stray
example. There are instances where a
reporter or a Press magnate takes
offence at the behaviour of a particular
officer. He says ..... .

MI'. SI1l':lkel': Order, order.

SlJri T. N. Singh (mtar Praol'sh):
We have now debated this Bill for a
very long time and it is perhaps not
much necessary to say anything more
about it. All the same, if we analyse
the various criticisms made in this
House in respect of the provisions of
this Bill, we find that the greatest
attention has been paid to the amendments proposed to article 19 of the
Constitution.
I want to ask the
House, what are the rights of freedom
of speech that are being taken away
by this amendment and in what specific manner our right of freedom of
speech and expression is heing curtailed? That is the first thing that we
should examine before we go on to
criticise this proposed am.endment.

Bm

people say deliberately. there is nothing
wrong about her. That has been our
culture. We not only hesitate but
oppose any attempt at defamation of
our neighbour's brother or sister or
anybody. Here. openly, in the Press,
these things are published. This is
what is called Press in certain sections.

Mr. Speaker-: Order, order. In tha
guise of raising a point of order, he
wishes to pass strictures and perhaps
partially reply to the arguments of the
previous speaker. The raising of the
point of order is not in order.
Shri R, K. Cllaudhuri: I am
trying to meet those arguments,

(First Amendment)

Mr. Speaker: Order, order. I may
invite the hon. ~Iember's attention to
the fact that if he yields to the temptation of giving ir;stances. he may be
losing
his
sClcstantial
arguments. "
There is a time-limit of 15 minutes.
S!1ri T. N. Singh: This is the only
seccnd instance that I am giving.
YIr. Speaker: :r-Ie may go on;
not mind.

I

do

Shri T. N. Singh: Apart from other
instances in which a person's character
is impunged, un account of political
animosity, certain things are said in
which a man's character and his behaviour in his administrative post are •
brought in and sought to be defamed. r
I want to know whether you would
like to permit that.
.

•

As a matter of fact. the article as
amended says that the Government
will have the authority to impose
reasonable restrictions on the rights
conferred under part (a) of this article. The article only confers freedom
of speech and expression subject to
certain limitations which have already
been explained in the article. This is
only a new addition to that. I want
to know in what way this is exceed2
ing the limits of restrictions that'
should be reasonable. After all freedom of speech and expression is' not
meant to be absolute.
[MR. DEPUTy-SPEAKER in the ChaiT.]
There are always legitimate restrictions which have got- to be imposed
and which are imposed in every
society or State. This is what has been
done; this is what is expected of any
State Legislature which makes lawli,
under this article.
.......
5

P.M.

As regards the various things said
abo\lt the Press in general, I do not
think anythinl more need be said.
I need only add that there is a dangerous tendency in some QUarters of
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the Press and the Press itself is passing into capitalist hands. From my
experience as an ordinary proof-reader,
and also as a reporter and sub-editor
and assistant editor I can tell you that
the poor working journalist has not
much of freedom left to him. To give
,my own experience, in Delhi city I
was working as a sub-editor and I was
also the secretary of a labour organisation. But the proprietor of the
paper asked me to choose either to be
secretary of the labour organisation or
be in his paper. Naturally I had to
go out of the paper and you can
imagine what freedom is left to the
poor working journalist in the matter
of expressing his opinions or comments. With such things going on, !
say we have every reason to be cauUous in seeing that the freedom is
. properly used. Today we are passing
through a great crisis and we do not
know how we are going to develop
and how we are going to make our
country stronger and stronger. Hardly three years have passed after freedom was won after centuries of
slavery. Are we going to fritter away
all the good things that we have got,
by adhering to formulas which lead
us nowhere? Are we going to let
fissiparous tendencies
weaken the
c9untry? We should not be led away
by catch words which have been the
ruination of many a people. The article has been properly amended and
we should strive our best to maintain
the real freedom of the Press.
As regards the other amendments
... e have only conferred on the Legislatures of the various States the right
to bring in the very necessary land
reforms, namely the abolition of zamiudaries, or the abolition of intermediaries. These intermediaries have been
living as parasites on the land. There
,may be a few exceptions, but the majority of them have not justified the
position they have been enjoying so
far. Not only so, our economic conditions haye been going down because
of these people. The Congress has for
so many years past repeated that these
intermediaries
should be removed.
And this Bill is only giving the power
to give effect to this policy of removing the intermediaries, so that the
law courts or quibbles of a legal nature
may not stand in the way. This is
~what has been done with regard to
.article 31.
The third important point in this
Bill relates to backward classes. I do
not know why any heat need be created on this account.
After all the
Constitution has' provided that those
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who are backward should be allowed
to come up-the Schedu~ed Tribes and
SchE:duled C lstes and the backw4lrd
classes. Th,:.J have been kept back for.:
long due tJ customs and habits and
traditions and to enable them to makE
up the leeway, they must be allowed
special facilities.
But it has been
found that the Constitution itself stood
in the way of this being done, in the
matter of educational facilities and
the like and so the necessary changes...
have now been brought about.
I will not take up any more time.
will only appeal to ne',vspaper m~
and journalists and to all my friends'
of the Press here and outside not to
be carried away by mere emotion or·
by mere phrases. It ;,as teen said
that there is threat to the Press. But
we s:1ould not forget that tc:day there.
is threat to the freedcm of the individual in this country by people who'
are unscrupulous and by people whc'
want to exploit the situation for their
own political ambitions. And it is but
fair and proper that they should be
prevented from doing so. It is our
duty to see that the Swamj that has
been won after years of sacrifice and,
toil is kept intact and the country is
allo',;;ed to grow from strength to
strength. Any tendency that star.ds in
the way of such progress should be
guarded against and in this w0rk. I
would invite the co-operation of journalists who are champions of freedom
and who have all along been the
champions of Swaraj. Their fair name·
should not be allowed to be sullied.
They should see that they do not
become tools in the har-ds of people
who have been rightly dubbed caritalists. Let us see that the Press does
the right job as it has teen doing so
far.

r

Slt:i Joachim ..! :\'3 (BJmbay): Ti:ere
is one small point which seems to
have escaped the attention of ,the
House; but it is' of enormous significance. On this point, I would like
to congratulate the Prime Minister. the
Home Minister and the Law Minister
on the deletion of the words "of the
Supreme Court" in clause 13 which
amends article 376. though they first
appeared in the Bill. Only a citizen
of India shall now be the Chief Justice .
of the Supreme Court. This is a very
important pOint. We are an indepen-'
dent country now and we do not want
a European to administer the oath to
the President of India or occupy any
other high position. If we had missed
this point and if it had escaped our
attention, it might have landed us
into a lot of ditftculty. A European
may hold the position of ChIef Justice'
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of a High Court and may even become
th~ Judge of the Supreme Court; but
thereafter he shall not become eligible
to be Chief Justice of the Supreme
Court. However I shall not fail to
pay tribute to the manner in which
European judges have administered
ju.stice in' this country fearlessly and
wlth honour. All the same this deletion made in clause 13 was very im1.1ortant and necessary.
_-At regards article 31A. I remember
saying in the speech that I made on
the first budget that he who solves
the land problem will become master
of the land. It may be the present
Prime Minister. it may be the Dresent Government, but whoever it may
be that solves this problem becomes
the master of the lar:d. I say this
because this problem bristles with
difficulties. We have to solve this
problem. It may be that we have to
adopt the pattern of land reform that
Russia has adopicd for solving this
problem. But whatever we may do.
we have to see that the tiller becomes
the owner and the land does not come
under the hands of people who are
sharks
and prey upon the land.
In regard to the amendment of article
19 of the Constitution. 1. who f\pve
bEen <l juurnalist. will n,ake a few
humble cbservatiop.s. In 1947 when
India achieved independence. the Indian Press breathed a sigh of relief.
Until Independence came. the Indian
Press had the nigMmare of the British regime for nearly 80 ye:lr3. We
had s') many chains. the chains of the
vernacular Pres3 etc. when presses
were confiscated. and journalists were
pu t in jail. In fact I term that age as
the golden age of Indian jou:-nalism
when men and women fought for the
freedom and honour of the country.
for the prestige of their country. They
were ready to face imprisonment and
albw th~i:' preo5CS to be confiscated. They were really the good old.
golden days. This' continued till the
.3eccnd World W?r came when the
Pre~s barons ente:-2d
and tcok over
considerable
portions of the Press.
when journali5m assumed the colour of
,gold, of the yellow metal, when money
'~ntered the soul of journalism.
The
golden period has gone!
We did
heave a sigh of reliet that the restrictions on the Press were also gone.
However, the present Bill will usher
In many restrictions, penalties, precensorship and several other things
·which, when worked in actual practice will thrust great difficulties on
us. The orders that will come as a
result of . this legislation will
be
administered by petty officials and by
those who may not be able to separate
the goats f!':',!, the sheep; the right
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type of papers may have to suffer with
wrong journal3.
The Prime Minister s;::id a day will
come Nhen our newspapers will be
great engines of publicity like those
existing in the United States of America or the United Kingdom. I ~hall
not look forward to those days. Let
our Press be dominated by men of
idealism, by men of cnaracter, by men
who shall not attack the s::m for the
lather. the sister for the brother or
the wiie for the husLand-whJ shall
not be defaming the national leaders
but men who shall perhaps in days of
crisis help the army or the police
when the security of the State shall
be in jeopardy. These are the grave
dangers that face us today. Today
great men do not come t-J h:dch at
the Universities because the pay is nM,
attractive and the young men in cur
Universities are fallir.g a prey to the
yellow Press.
The yeilow Press is
fostered by men who claim to be
Oxford men but who ha-ve no compunction in their writings.
They had
contempt for the first Home Minister
of. the National Cabinet. the oresent
Home Minister here and also in Bombay.
What can you
say when
thousands of shetts are circulated that
'c.R. is a serpent' in big sign bold
type or wi1en they write of ':'IIor<1rji
and the Prostitute'. These are the·
people who should never have enterect'
our journai:s,n. Un tili 194 i-fer 80
years-we fought th-e battle of freedom
but these despicable things never
crept Llto our journalism. The AllIndia Newspaper Editors' Conference
had not done anything effective in the
matter. When the elders i!l the profession have no power
to exercise
aver tbe youngers. the State has got
to come in; otherwise the police will
be ta:np<!red with. the army will be
tampered with and the secur~ty of our
infant State will be er.dange!'ed. TQese
are the points which I wish to warn.
the House about. The golden age of
our journalis:n has pa~sed away and
it has passed into rupees, annas and
pies: into a mere machine which is
moving with gigantic speed. We will
see the day when Hindi journals will
claim a circulation of five or ~ven fifty
million. Perhaps this country will
claim the biggest circulation of millions
. which no other country will have
achieved
when
these
are
the
checks you are imposing on this fastexpanding Press.
.......
Sir, (Jne more point. These are
the
days
when even
the law
courts shall not be able to do
justi::e to the litigants. Twelve out
of thirteen complainants refuse to
lodge
complaints
for defamation.

I
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They get no relief and wronged people
feel it is better to keep quiet than
file defam<\tion suits. Hence the' 3!"ch'
defamers in yellow
journalism get
away. In the olden days we worship'- ped the leaders of the Press and those
lords of the Press were filled with the
fire of pAtriotism. But who are the
new apostles of the Press? They are
people who licked the boots of the
British and they were not seen anywhere inside the prisons and they
never saw what was the lot of a 'c'
Class prisoner, who never got milk or
butter, rice or cheese, tea or coffee.
These are the people who now seek
to be the barons of the Press. Hence
we do not want to move on the lines
pf gigantic machinery like the United
.. States of America nor do we want to
be like U.K. Perhaps a day might
come when the State. will have to run
its own papers as in Soviet Russia-I
am not an admirer of any systembut these are facts that must be faced.
Beautiful periodicals are printed in
Russia and perhaps the lords of the
Press will have to wait for the day
when the Indian Government in a
democratic and socialist way,. will
have to run their own Press for the
i;Jenetlt of all.
One word more. and that is in regard to the hon. Dr. S. P. Mookerjee.
I have personally known Dr. S. P.
Mookerjee. I have had the hi~hest
respect for his character, patriotism
and ability. But I always felt that
he was a first-class man devoted to a
wrong cause; that he was a first-class
man in a wrong party and the only
time that he was at his best was when
he was a member of the Government.
There he felt uncomfortable and went
;'1Iway. But when the hon .• Dr. Mookerjee quoted Sir Samuel Hoare, it made
my inside upside down. For Sir Samuel
Hoare was the worst Secretary of
St::te for India-the most notorious
oppressor of India who laid many
Members of this House in jail, who
laid Panditji in jail before Mahatma
Gandhi landed in Bombay from the
Round Table Conference in 1932. Dr.
Mookerjee quoted Hoare on this subject
of liberty. Hoare. I felt, was the devil
himself, quoting the' scriptures. That
is the least I can say. Otherwise how
dare Hoare speak on liberty which he
crushed in India. I felt that Dr.
Mookerjee and Acharya Kripalani were
making pure election speeches.
Dr.
'Mookerjee was running on principles.
Acharya Kripalani went on personalities trying to tear up the character of
this or that person. He need not have
struck at the idols for the simple
reason that he is an idol lackin, WOt-
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shippers. I think both the opposition
leaders h«d their eyes on the coming
elections.
This is a great Bill and all of us
have taken it with the spirit at responsi~ility. Some people, no doubt, have
saId that three journalists have remained neutral.
As against them,
nearly a dozen journalists, mostly from
the Indian languages section of the
Press, have voted for the Bill. It would
be strange if they had voted otherwise. You must know that now people
are after the Indian language Press
and we should not ignore the Indian
language Press which will soon be the
master of the situation. We should
not be overtaken by those who only
write English journals and run away
with it. Hence they think they are the
real lords! The real people concerned
are found in the Indian language Press
and ii- their voice is not heard, it will
be ruinous for the motherland.
Shri
Hanumanthaiya (Mysore);
Very learned and impassioned speeches have been made on tbis Bill. From
my point of view I look at it as a
charter • of liberty for the underdog.
To begin with it has given scope for
tne backward classes to come up to
the level of others more advanced so
that there may be real equality in
the country as contemplated and guaranteed by the Constitution.
The
peasants' interests have been safeguarded as .against the big landowners.
It has been apparent that the working
journalists are wholeheartedly at one
with this measure as against the few
who control the Press in the country.
This measure, as the Prime Ministersaid in his first speech, is a liberalising measure. Dr. Mookerjee challenged that and said that this Government has taken the power in its
own hands. This BIll only empowers
Parliament in a greater measure to
have power in the field of legislation
than it had before. To put it in
homely phraseology it is merely a
case of anyone of Us transferring his
money from the fixed deposit to the
current account tor purposes of trade
or domestic
expenditure. I do not
know why merely because a man out
of his need transfers his money from
the fixed deposit to the current account, there should be so much hue
and .cry about it. We had deposited
the power in the Constitution. We
now find it necessary to take some of
the powers in OUf' hand to see that
the interests of the underdo" the
peasant, the backward classes and the
man in the street are safe,uarded. It
is from this point of view that the
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•
peasant,

!Bill is a real boon to the
the
worker, the working journalist and
the backward classes in the country.
Much \Voas made on the ground that
we are taking away the powers of
the court. There is an unhealthy
tendency in some quarters to see that
there is a kind of rivalry in the matter of
power and prestige between
the judiciary and Parliament. It is
a very wrong psychology to be encouraged. It is an undoubted fact
that even according to the Constitution Parliament and the executive are
the supreme authority. The judiciary
is merely the interpreter of the law.
Parliament and the executive have the
power of appointment, the power of
dismissal, of determining the pay and'
the emoluments of the judiciary. How
then can the judiciary claim equality
with Parliament or the executive.
The independence of the judiciary
should be properly understood. Independence means that Parliament and
the executive do not interfere in the
day to day discharge of the tunctions
.of the judiciary. They shoula not inll.uence the decisions or .judgments of
the courts behind scenes. They are
given unfettered discretion to decide
and interpret the law as they think
.fit. That is the real meaning of the
independence' of the judiciary. To say
that they are rivals in the matter of
.the exercise of power with Parliament
fJr the executive is to misunderstand
the position thoroughly and it will not .
help anybody.
If certain people impute a wrong
'psychology to Parliament or the exe.cutive, that they wan! to take away
.powers from the judiciary, it is because
some people want to put the judges
on a superior pedestal to Parliament,
'which represents the will of the people. The judges themselves ought to
know their own limitations. Many a
time it has so happened that the
judges have passed unsavoury remarks
against Parliament in their courts. I
was very happy to see the other day
,the Speaker pulling up some. Member
who mad~ a somewhat disparaging
remark against the judges. That is
the restraint with which Parliament is
working. In contrast to this what do
we find in some courts? When we
read In the newspapers the remarks
they make against Parliament and the
.Members of this House. . . . .

Ml'. Denuty-Sp!'aker: Is it necessary
'at the third r~ading or even earlier
to go into \vhat the judges have said
In their courts? It is better to avoid
all such references.
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Shri
Hanumantbaiya: Certainly,
Sir. It is my opinion that the independence of the judiciary should not
be understood literally but has a definite meaning attached to it. Independence means freedom in the matter
of the interpretation of the law. It
is not a question of sitting in judgment as to whether a law is just or
unjust: it is not the business of any
other authority except Parliament to
decide.
I have to say a few words in regard
to certain remarks made by certain
hon. Members. There is a tendency
in this House on the part of a few
individuals to cast aspersions against
State Governments and Legislatures.
My friend Mr. Anthony is not her~,
and he used words which are almost
unparliamentary and objectionable. I
do not want to speak the same language. To bring about a kind of
misunderstanding between the Central
Government and the Government of
the States, between Parliament at the
Centre and the State Legislatures is
a very unhappy thing to do. Each
Legislature, the State Government and
Parliament and the Central Government have their own duties to perform under the Constitution in their
respective spheres. They are discharging the onerous tasks imposed
upon them by the Constitution. To
claim superiority and disparage others
is not the happy way of building up
the country into one solid whole. I
very much wish that that psychology is
given up. After all the Members of
the State Legislatures are elected just
as the Members of this House. They
are as much patriotic and responsible
as anyone here. I hope this House
will not allow the habit of attacking
State Legislatures and State Governments for extraneous reasons.
As I ~aid, this measure is a boon to
the underdog. the peasant. the backward classes, the working journalists
and the people at large. because the
measure vests in Parliament greater
powers. which means vesting those
powers with the people.
Mr. Dcputy-Speaket: f:hri Venkataraman. (Interruption.) The opponents
of the Bill have had opportunities day
in and day out. . . . .
Babu RamnaraY&Il
had no opportunity.

Sindt: I

have

Shri Venkataraman (Madras): Sir. f
thank you very much for giving me
thls opportunity to place a few facts
on what I consider to be the merits in
the legislation which the House will
just now pass.
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ly no need for apprehension of any
There is the amendment to article 15
which has been made at the instanc2
kind. In the case which came up
and is very largely due to the presbefore the Supreme Court-not the one
sure or influence from Madr<'.s. There
which most of the Members have read
is a feeling both in th!s House as
and quoted from, but the other one
of Venkataramana versus the State of
well as elsewhere that by this amendMadras, (No. 318 of 1950),-the Sument we are trying to get over the
decision of the Supreme Court. If we
preme Court said that in the~ircuz:ns
tances it is impossible to say tnat
carefully 'analyse the factf relating to
classes of people other than Harijans
the communal G.O., its history and
and backward Hindus can be called
its past, we will realise that this
backward classes. Therefore, there is
amendment is necessary in the interests of the social welfare of all the
no need for either the members of
people in that State. In the year
the Select Committee or even the
1926 the independent ministry of
Prime Minister to give an assurance in
Madras introduced this communal G.O.
this House that this provision cannot
H was then supported by two memDe abused. There is a decision of the
bers who were originally in the
Supreme Court and if it is abused by
the Government of Madras it will
Congress but who had· crossed the
certainly be questioned before the
floor. But then for nearly fifteen or
Supre:ne Court.
Therefore, to raise
r---twenty years it has been in existence
imaginary fears and imaginary dou~ts
and our concept of social justice has
and then to cast a slur or asperSlOn
been changing in the meanwhile. When
on the State Government is wholly
the han. Home Minister was the first
unnecessary, because you have adePremier of Madras under the first
quate protection, even as the law now
Congress Government, he extended this
stands and even according to the
principle of the communal G.O. to rejudgment delivered by the Supreme
cruitment to the judiciary. ,I am sure
/ Court, to prevent any abuse of this
you will agree, Sir, that the han. Home
.
Minister is perhaps one of the rarest J clause.
men who has the courage of his conI
have
found
considerable difficulty
viction and if he did not feel that
in following the argument of some of
that p;inciple was a true reflection of
my very good friends. I am sorry m,'social justice I am quite positive he
friend. Prof. Shibban Lal is not here,
would not have extended it to rebut may I say that every legislation
cruitment to the subordinate judiciary.
of the middle-of-the-road or mcderate
kind is liable to attack from both sides
-from the one side that it does not
Subsequently when we were framing
go far enough, from the other that it
the Constitution we thought it was
makes a change in the status quo?
no longer necessary to have any proBut if the same person attacks the
vision for the advanced classes and
legislation from both the angles it
that it would be quite sufficient if we
becomes ra ther difficult to understand
made provision only for the backward
what it is. Take the case of voting by
classes. If you look into article 16
Prof. Shibban Lal Saksena against
you will find that provision has been
article 15.
According to his claims
made for reservation of seats for the
that he stands for the backward classes,
backward classes in the matter of
for the downtrodden, and for labour in
-c:appointments to services. Article 16(4)
this country, I thought he should have
makes it possible for the State Govbeen the most robust champion of artiernments to reserve seats for these
cle 15. clause (4). Similarly, even
backward classes in the services. But
with regard to article 31, I cannot
when we come to article 29, clause (2),
understand how he could oppose it.
we flnd such a reservation has not
.Maybe by a technical error or through
been made-either by oversight, or-I
an oversight. we may have passed a
do not know why. Nobody would deny
zamindari abolition measure which does
that it is absolutely necessary to make
) ' not conform to the provisions of the
some provision for the purpose of
Constitution, nevertheless we stand
giving adequate educational facilities
committed to the principle. Thereto the backward classes and provide
fore, people like Prof. Shibban La}
reservation of seats for the purpose,
and myself should, notwithstanding
but when we actually come to article
any defect in the manner and method
29 we find that clause (2) of that artiof the legislation, so long as we becle makes it almost impossible for the
lieve in the principles embodied in it,
State to reserve seats for the backdo all that we can to give legislative
ward classes. The present amendment
sanction to see that it is made lelal
brings the law under article 29 on the
and enforced.
Prof. Shibban La}
same par with that under article 16(4)
pointed out that there is no hurry for
where we have accepted the principle.
this amendi~ Bill. To my mind it
Therefore, this, amendment makes no
seems it Is most urgent. AdmisaioDl
further change and there is absolut.
to) the c"u~.&~s Ul Madras will bella
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next month and if this measure is not
carried through before the colleges reopen we cannot make adequate provision for the backward classes and the
backward Hindus.
Therefore, it is
absolutel, necessary and very urgent
.that we ·should have brought this
measure now and see' that we pass it
now. As regards
the abolition of
zamindari, to keep the tenants in
suspense, in doubts and fears for a
long time is to demoralise them'
having passed the legislation th~
legality of which is under doubt
it
is likely to cause greater harm to' the.
tenantry of the country than if we
had not passed it. I remember an
incid~nt which happened some years
ago 10 Madras when my friend, Mr.
Kala Venkata Rao who was then the
local Revenue Minister
toured the
agricultural areas of Tanjore and deliv:ered speeches in support of the abolihon of zamindari Bill which he had
just introduced in the Legislature. I
h!,!ppened to ~o with him translating
hIS speeches mto Tamil. Well, after
he left some of my own tenants came
to me and asked: "You said these
lands of yours will be ours. When are
you gOing to give them to us?" That
is the way our tenantry in this country is looking at this legislation. They
want to get the land as quickly as
possible. If we are going to take this
matter to the courts and delay it we
are not only causing great harm to the
legislation itself but irritate other people to such an extent that they will
ha,:,e no faith wh~tsoever in the legisla~lOn you are ~rlnging forward, they
WIll have no faIth whatsoever in the
courts and in t~e sanctity of law.
Therefore, it is absolutely necessary
and also very urgent that when these
matters are questioned before the
courts, when the validity of these
measures is in doubt, this great Assembly of ours, this sovereign body of
this country should come to their
succour and see that their doubts are
set ~t rest.
I do not want to say anything about
19 beca~se it has already been
dIscussed suffiCIently. Dr. Mookerjee
has quoted a number of decisions I
can al~o. do it, but as a lawyer' I
know It IS useless to quote decisions
0!l particular issues. Every enunciabon of the law relates to the facts of
the particular case. In the ultimate
analysis you will find that the precedent just revolves round the particular
facts of that particular case. There
ar.e legal observations, if necessary I
Will read out only one of them, in
which they say that under the guise
of freedom of the Press you cannot
preach anarchy. This is what Justice
a~ticle
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Robp.rt H. Jackson said in the latest
case of this kind in the U.S., judgment on which was delivered on the
8th May, 1950. My friend, Dr. Syama
Prasad Mookerjee must have seen it.
The case was of the American Commu!1ication Association VB. Douds. This
IS what Jus¥ce Jackson said:
"~ut I have protested the degradatIon
of these constitutional
liberties to immunize and approve
mob movements, whether those
mobs be religious
or political,
radical or conservative, liberal or
illiberal, or to authorize pressure
groups to use amplifying devices to
drown out the natural voice and
destroy the peace of other individuals. And I have pointed out
that men cannot enjoy their right
to personal freedom if fanatical
masses, whatever their mission can
strangle individual thoughts 'and
invade personal privacy. . . . . . ".

Quotations like this can be multiplied. It ~ll depends on the facts of
a particular case to say whether the
fredJm of the Press is ennobled in
that case or the restriction has been
emphasised. Novl the final opinion is
very interesting. This is what it.
says:
"The task of this court to maintain a balance between liberty and
authority is never done".
It is a continuing process. The Supreme Court and other High Courts
exist in this country for the purpose
of seeing that neither under the g'Uise
of liberty of Press license or incitement to violence or offences is allowed
to be preached, nor on the other
hand under the guO se of security nf
the State the individual liberty is,
curbed. The balance cannot be deter- ..
mined by law.
The balance must
always be determined by courts and
that is why courts exist. What Dr.
Mookerjee has tried to preach to this
House is to see that by legislation that
balance is achieved. I venture to submit that as far as my small knowledge
goes. it is impossible to do it by legislatior.; it must always be left to courts.
What we are now doing under article
19(2) is only to give that authority to
the courts to see that a just balance
is maintained between those relating
to individual freedom and the necessities of the security of the State.

Dr. S. P. Mookerjee: Today after so
many days' debate the curtain win
soon be drawn over a matter which
bas excited comments not only inside
this House but throughout the country. The Bill as it stands rrrnended.
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contains a few changes which, as I
have said before, have made considerable improvement on the original
provisions of the Bill. I was reading
the way in which the majority and
the minority discuss matters in Parliament in an authoritative book Reflections on Gove1'nment by Barlft!r
and in two sentences he has described
the spirit in which discussions should
take place.
"Discussion implies a spirit and
can only be in a spirit of mutual
giving and taking. Discussion is
not only like war; it is also like
love. It is not only a battle of
ideas; it is also a marriage of
minds".
S~1"i D. D.
Pant (UtL1f
Better late than never.

Pradesh):

. Dr. S. P. Mookerjee: It is bath a
battle of ideas and also a marriage
of minds. So far as the Opposition is
concerned, we expressed our viewpoint forcibly and so fa~_ as ~he G?Vernment is concerned, Its vlew-pomt
was also expre"sed without any hesitation. The Bill, though it has been
amended in some respects is still unacceptable to us, and we, ther~fore,
feel it our duty to oppose the Bill as
it stands. It does not mean that we
are opposed to all its clauses, but on
the whole we are not prepared to
accept it.
I shall not go into details now, but
one factor stands out prominently and
that is the manner in which the
amendment has been made. This is
the first amendment to our Constitution. Although legally Parliament was
entitled to pass a Bill amending the
Constitution, yet it would have been
better if Government had established
a healthy convention and circulated
the Bill for eliciting public opinion, so
that the view point of the people who
are outside this House would have
been more effectively known. It has
been said by one hon. Member that an
overwhelming majority of this House
has supported this Bill. But let it
not be forgotten that the overwhelming majority of this House consists of
members of one party and one organisation.

An HOD. Member: Reoresentatives
of the people.
.

Dr. S. P. Mookerjee: In fact. it you
count the heads-it is not always possible by counting heads to count the
brains-you will find that more than
95 per cent. of the people who have
voted for the Bill are all subject to
the whip of one political party. So
it would not be wrong to count them
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as one vote, the vote of the Leaderof the House. And if you calculate
the vote of 19 independent Memberswho have voted against the Bill, perhaps morally speaking, we have won
and not the Government.
Seth Govind Das: You are
good accountant.

not

a

Dr. S. P. MookerJee: In an:( cas~.
why is it that we
are passmg thiS
Bill? Now various reasons have been
advanced why the Bill is necessary.
It is most unfortunate that unnecessary bogeys have been raised in connection with the debate. One of m!'
hon. friends from Bombay speaking
today referred to the yellow Press.
Another referred to the scurrilous
writings appearing in some sections of
the Press-abuses which are vulgar.
obscene. indecent.
No one defends
them. But your present law is competent enough to deal with such offences. The Prime Minister also spoke
yesterday. and spoke very vehemently. about the shock which he received
from time to time when he goes
through the vernacular newspapersall cases of personal abuses. filth.
venom, etc. Even if you amend the
Constitution. as you propose to do, how
are you going to deal with them? Are
you going to attach a Schedule to the
Constitution consisting of names of
certain newspapers which shall not be
published in India? All that you can
do is to 9rosecute them. Prosecute for
what? For vulgarity.
for ooscenity.
for ind€"~ency. which are already covered under article 19(2) today. If your
present Indian Penal Code is not
sufficient to cover such acts of omission
or commission. by all means amend the
Indian Penal Code; but what is your
justification for restricting the freedom of the Press generally. because
you failed to tackle some sections of
the y<!llow Press?
Similarly. with
regard to incitement to offence like
murder,. etc .• it has been repeated ad
nauseam that there are some people
who are inciting others to commit
murder. to commit violence. No one
supports them. If you have not theauthority, we are all agreed to that
extent the Constitution might havebeen amended.
But what is your
justification for wholesale restriction!
Have you given an iota of evidencebefore the House justifying. the inclusion of such a broad category as Incitement to any offence! Then agaln.
you have created history by Ilvtna.
retrospective effect to the chanps:
which curtail freedom.
.
Take aiain your zamlndarl abolltloll..
Now naturally zamindaris have to beaboUshed. That is more or lea the
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-accepted programme of everyone: ~ou
have already passe~ your Constltutl<!n
and provided for It. You have saId
"that it will be done in accordance with
the provisions of article 31. If you
feel today that zamindaris should be
abolished without compensation, be
. straightforward and say so and amend
article 31. But you do not do so. You
leave article 31 as it is and you include an article 31A and alED an
article 3IB which are nothing but
instances of "constitutional monstrosity". What is it that you say-that
ilny State might pass any legislation
ftlr acquisition of estates ar..d even
though the provisions of such laws are
inconsistent with the provisions of the
Chapter dealing with Fundamen tal
Rights in the Constitution, still they
will be good. laws. You have included a Schedule to the Bill. Today
under article 3IB, sitting on the floor
of the House you suddenly added two
Regulations from Hyderabad. I ask
how many Members who support the
inclusion of these Regulations had
see-n those Regulations? No one has
seen them. If the order comes to include the Regulations, they have to
be included. If the order is given to
omit the Regulations, the same will not
be" included. It depends on the master's wish. (Interruption). The Presi-dent has not certified them.
The Minister of States, Transport
and Railways (Shri Gopall!swami):
They have been certified. The han.
Member will take it from me, and I
assure him, that both these Regulations
·have received the certificate of the
President.
Dr. S. P. Mookerjee: If the President has certified them why include
them in the Constitution?
An H"n. Member: By way of abun·dant caution.
Shri Raja~opalachari: And one
"them is in the court.

of

Dr. S.. P. M~}okerjee: If the President had certified them and if the
courts had upheld them, why stigmatize the Constitution and make them
part of the Constitution?

Shri Gopalaswami: My hon. col1eague did not say that the courts had
'''upheld'' it. He said that one of them
was in the courts.
Dr. S. P. Mookerjee: It makes
it
"Still worse. Have you ever heard of
su~h a thing that a particular Regu1atioll is now. a subject-matter of
dispute before a constituted court ot
law, and here we are sitting as a
• olernn Parliament and, without wait-
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ing for the decision of t~e co~rt, we
are saying that that .law IS valId ~nd
is in accordance wIth the" Const~tu
tion. I used the language Const~tu
tional monstrosity" wit!t s.ome. hes~ta
tion, but I have no hesItatIon 10 US10g
it now. It is absolutely unprecedented.
E~n the British
Government would
not have ventured to d~al wi~h anx
court in the manner ~n WhIC~ t.k~s
Government is dealing with the JUdiCIary.
Take article 19(6). What is it th~t
the Allahabad High Court had said
with regard to the State transportthat such orders creating a monopoly.
wholesale or partial monopoly, should
not be passed by executive or~er.
That is' all that the Allahabad High
Court said. What is it that you are
doing under the Constitution? It is
not nationalisation. Some Members
spoke glibly about nationalisatio~. I
understand that. It is a clear stralg~t
forward act by which .you acqUlre
private property or private. unde~
~aking for State purposes.
Gl\:e .It
compensation and be done WIth It.
But here whaL you say is that th.e
State may enter into the field of bUSIness. trade, commerce, ind.ustry, automatically and prevent .prlvate enterprise either in whole or 10 par~. What
does it mean? It means that If a particular State Government.
Mr. Deputy-Speaker: Was he n::lt a
party to this resolution as a member
of the Cabinet?

Dr. S. P. Mookerjee: ~hi5. wa~ not
there at all.
Nationahsa.tlOn .IS . all
right: This is not natlonahsatlon.
This is through the back doer. preventing private enterprise from playing a natural part. This is no question of nationalisation at all. I have
every sympathy with the clear-cut proposal for nationaLisation. B~t I. ~sk
the Finance Minister who IS slttmg
here: what sort of ccn!1dence will be
created in puhlic mind by such a provision in the Constitution? If. suppose.
a State Government pas~es a law or
by an order decides that it will estabiish a factory. automatically it may
debar the existing factories in the
same field within that particular area
from functioning. If you want to-do it
do it consistently. Let there be consistency. But whatever has been done
by you is nothing but a display of
dynamic inconsistency. At every stage
you proceed from one incollsistency tQ
another, and you do not know where
exactly you wlll be landed.
Shri .Joacblm Alva: My hon. friend

was a member of the Central Cabinet
when the Bombay State took over the

transport.
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Dr. S. P. Mo-akel'jee: The hon.
Member always makes a mess of everything whenever he speaks on any
subject.
Shri Joachim Alva: I am giving out
facts ..
Dr. S. P. MO::llc:erjee: One of my
friends has said that with regard to
the freedom of the Press, the working
journalists welcome this particular
measure. Only yesterday I saw in the
papers an announcement that the Federation of Working Journalists in
India. which represents all the working
journalists. has condemned this Bill.
I do not know which working journalists have come privately. to Mr.
Hanumanthaiya to announce that they
support the provisions of this Bill.
The Working Journalists' Association
in several Provinces have unequivocally condemned the Bill. And yet we
hear that the working journalists consider that this is a charter of their
liberty!
Two of my friends said the other
day-and I was surprised at their remarks-that really India is not fit for
democracy yet, that Indians cannot be
trusted with all these rights and liberties which our Constitution has clothed
them with. I was really amazed to
hear these two statements coming
from two respected Members of this
House. I could have understood such
a statement coming from our old British masters who always proeeeded on
the assumption that Indians would
never be fit for democracy. But for
the Members of Parliament of Free
India to say that we are not fit' for
democracy or not fit to exercise our
rights and liberties which were given
to us under our own Constitution
passed sixteen months ago is something which we are not prepared to
accept. Even take England. One of
my friends said they know how to
behave.
But did they behave in a
docile manner throughout the chequered history of England? How did they
get powers? How did they get their
rights and liberties? They 'did not get
them by mere petitions? Rights and
liberties in England were wrung out
of unwilling diehard masters who ruled
over the destinies. of that country.
They even sent one of their kings to
the gallows. and one was forced to sign
the Bill of Righ ts. the Charter of
Rights which Englishmen treasure even
today.
So let us not talk about England.
We have 'prbceeded on a different
plane. through a different line of action
"ltogether. And we got our liberties.
What Is my complaint against. this .
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Bill? That wtthout assigning reaso~.
without cde~uate reasons you B:re delluerately curHng the rights WhiC~ you
Y0ur.,elves gave to th~ country s1xtee~
months ago. That;s the ~um a~
substance of my charge ?~a~nst. th~
Bill. If reasons had been g.,e:. I O~e~
have underst')od. as reaso{lS
o~her
• given with reg~rd to o~J ~: t:eo main
points ... But Wlt~ re~~is is an entirely
proposltlOnS. I thlOkd this is not going
wrong approach ~n t 11 The Prime
to help Government a as~u~ances which
Minister gave vberbalr Members includ.
..
· fied anum er o .
~a t lS
f th distinguished Journa109 some a
e bers of this House
lists who are remabstained from vot·
and who there are doubt verbal assuring yesterday. Nap ime Minister are
ances from the l' should treasure
valuable. Ev~~on~n the poor Prime
them. But w a? c D' d he not give a
Minister even do.
\he floor of the
verbal assura:ce ~~ one particular
House yestehr i:ti we were very emphaclause on w
d to actic that he should be prepdare
tits
commodate the House .an acce Pd to
.
mely wlth regal'
su~gestlOn, ~a We said if Parliament
article 19(2)f'
the laws at least
would not rame
.'
th President would be glven the power
of e giving the final assent to t~e l:h~~
made by the State. He ma e
statement here on the flo?r tw<? days
ago but ultimately he falled. to fulfil
the' promise which ~e had given. So
far as this question 1S concerned,. the
. . g of the assent by the Presldent
glVlO quite posslble.
.
was
lega11).. consft
1 u•
tionally. and the House could have
agreed to it-as indeed has bee~ done
with regard to article 31~, yet thl~ was
not done. I am not gOlOg to. diSCUSS
the reasons. The fact ~emams that
even verbal assurances gr',,'en by the
Prime Minister on such fundamental
matters cannot be given. effect to for
one reason or other.

fad

I shall conclude by referring to one
aspect of th~ matter which really
worries m:my of us.
We are not
here to quarrel with each other. The
country is passing thro~gh a ~reat
crisis. Very often the Pnme Mimster
refers to emergencies. When you have
to deal with an emergency you have
ample provisions In the Constitution.
That is another bogey which is created for the purpose of misleading pe0ple. You have ample provisions for
that. You can go and suspend any
part of Fundamental Rights in respect
of any part of the territory of India,
if you so desire. if there Is a real
emergency. We are not dlscusslDl
emergency here. If
an emer,enq
comes. an emergenc7 wtriclI will call
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forth the combined efforts of all sections of the people, I have not the
least doubt that· the vast majority of
the people of India will rally to the
call of the Prime Minister, because no
one" wants \h~t this country should be
bartered away to our enemies. But.
what we are really afraid of is that
provisions of so drastic a nature are
liable to abuse and mis-use in ordinary
. times. It is not a question of casting
motives on State Legislatures. You
will not be able to get uniformity of
laws; when your party machinery or
party Government works, a natural
tendency comes to obstruct and to
make it im~ossible for those who politically may not see eye to eye with
you t~ fundion independently or to
proceed in the way in which they would
like to proceed. Here it is that the
possibility of curbing the inherent
rights of individuals exists, and it
exists very much so. Let the Prime
Minister bear this in mind. Why is it
that there is so much discontent in
the country? Many of us have been
moving about in different parts of the
country and we mix with people of
various classes and conditions. Why is
it that today that feeling of adoration,
that feeling of confidmce and that
6 PM feeling of affection has disa.l?pear.• ed? Why should there be so m..:eh
criticism against the Government? I
believe my hon. friend, Seth Govind
Das gQt up and said: Well why cannot the Government be trusted? Perfectly true, and my answer to him is:
Why cannot the people be trusted by
our own Government? Why should
it be necessary for you to forge such
weapons for crushing the rights and
liberties of the people? There is something wrong somewhere. The real fact
is that the impression is gaining ground
amongst large sections of the people
in the country that the Government
has failed to deal with some of the
vital matters which concern the daily
welfare of millions of people. There
has been maladministration; there has
been failure; there has been inefficiency; there has been ineffective working of the administration and that is
why popular discontent is rising. The
answer to th~t p~pular discontent is
not by passing repressive measures.
That was done 'by the British Government. I did not quote Sir Samuel
Hoare for the purpose of praising him
but I warned the House that it should
not proceed on the same lines that Sir
Samuel Hoare proceeded which ended in
ilbje('t failure. He was not prepared
to give Fundamental Rights to the
Indian people Decause he knew that
they would stand in the way of the
Briti.h Government in India 'from
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continuing the repressive laws which
were then on the statute book and
today you are also curbing th,e Fu~
damental Rights which were gIven In
the' First Constitution because you
are not prepared to trust the peop~e
of this country. The answer to thls
present attitude of discontent in t~e
minds of the people can only be frultfully given if Government approaches
the proble~s constructively. It must
enter the minds and hearts of the people and not inten~ify the, fear of
repression, through BIlls, creatmg .n~w
offences and sending them to lads.
Ho'v many jails would be needed ~or
this purpose in the .whol~ ?f ~ndla?
There will be a phYSical llmltatlOn to
your capacity to accommo~ate all, t~e
people who are going to nIl the Jalls
of India. You cannot d? it w.it~out
courting disaster. The Prime :.\Ihmster
said the other day and I wa~ glad th~t
he touched the point, he said that If
the situation comes to that stage. t~en
there will be one and only on~ Sol.utlOn.
namely, there will be revolutlOn 10 th.e
country. Do we want to create ,c0nt!ltions which will lead to revoluhon m
India? I would therefore appeal to
the Prime Minister even at thIS s~ag~
of cour'!;e you have got ypur maJorlty;
you will' carry this Bi!l th,r~ugh; you
carry it through-but 10 ~lVmg effect
to it you must n0t be gUided merely
by a sense of intoxication of the
power that is in your han!is. because
you have 240 supporters mSlde the
House. Outside the ~ouse there are
millions 'vho are agamst you and y!?U
will have to remember how you vHll
be able to placate them properly.
(Interruption).
You may protest.a I
much as you like but the fact rem~ms
there.
I would end. by saying. that. here is ...
a situation whlch has arl~en 10 the
country when we should be able to put
our heads together-no matter whet~er
we are in different camps-and decide
how to tackle these grave and urgent
problems on the right solution of which
the futu~e wellace 10 1. d destiny of thll
country lies.
,..- Shrl Jawahrlal Nehru:\~e have
arrived at the end of a long debate
which has lasted for many days and
on several occasions I have had occasion
to intervene in this debate and now
that we have nearly come to the end
of it I ~hought that you might call
upon me to speak and I was wondering what I could say, because I
thought we had explored every aspect
of this question Ilnd Ihad said whatever I had to say and in the course
of this lon, debate. sometimes warm
words had been exchan.ed, neverthe-
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less on the whole, I thought I might
say that it is true that this debate
had been carried on on a fairly high
level. There were lap<:es, of CO'ell Je,
but still on the whole, I felt that this
debate has not only been a good
experience for all of us in this Parliament but also for the country (Hear,
hear). It is not so much because of
the matter in the debate, that is, the
amendments moved on our behalf to
the Constitution, and the way all the
issues were debated; nevertheless some
issues were raised which were not
related directly to those amendments
but which happened to be in peoples'
minds owing to their fears or suspicions or which perhaps ,t.Pey brought
in because they wanted to bring them
in whether they had any reason for
that or not. So that we have had a
great debate. Until a few mi:1utes
ago, I did not quite know \vhat to say.
but.l am grateful to the hon. ;\:Iember
who preceded me for having given
me somz ideas on the subject, some
thoughts on the subject and to have
shown to me more vividly than I
realised in the course of the last ten
or twelve or 15 days what the real
motive of this opposition has been
(Hear, hear), because. I say this opposition is not a true opposition, is not
a faithful opposition, is not a_.loyal
opposition. I say it dZliberately.l Dr.
Mookerjee objected strongly when he
was interrupted. I dd not object to
interruptions. I invite him to do so.
Dl·,. S. P. Mookerjee: I
is not a true Bill.

say

yours

Shrt Jaw'lhrlaJ Nehru: r say that
Dr. Mookerjee's statement is a false
statement. I say it deliberately.
Dr. S. P. Mo'):<:erjee: Your statement
is absolutely false.
Shri Jawaharlal Nehru: I :m.lw that
Dr. Mookerjee has said that. By saying that, it. will not make any difference, but the kind of statements that
my han. friend has made in his last
speech and the previow: speeches is
scandalous. I say that because. . . .
'Dr. S. P. Mookerjee: Because your
intolerance is scandalous.
Shri Jawabarlal Nebru: (The country will judge, not only ~is House
but the country will judge and it has.
become the fashion in this country
for some people to go about in the
name of nationalism and in the name
of liberty to preach the narrowest of
doctrines, of communalism and those
things whIch restrict the libertiJ(Hear,
hear). (Dr. S. P. Mookerjee: You
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are an arch-communanst, responsible
for the partition of the country.) The
hon; Member need not get excited and
he is going to hear many more truths
• before I have done with it.
Hr. S. P. :\If)oserjee: You will also
hear many truths.
Shri Jawa::arlaJ Nehru: We here
have had to put up with much from
a few Members in this House who
have challenged . . . . . .
Dr. S. P. Mookerjee: That is dictatorship and not democracy.
Pandit Malaviya (Uttar Pradesh):
Sir, may I raise a point of order?
May I submit that though every hon.
Member has no doubt the right to
interrupt another, but can there be a
run:1ing com:nEntary from one -Member upon another's spee2h all the
time?

Shri JawaharlaI Nehru: I do not
mind that. I have imrited it because
1 know . . .
P;:::dH :HaIa"'iya: Yeu may
not
mind it but I do not want this run:1ing
commentary all the time.

Shri Jawahar~al Nehru: I only wanted to just see how much restraint Dr.
ivlookerjee had . . .
')i·. S. P. ~o:':e:'j?;:; What
have you sho·.vn?

restr~.int

r:tri J:lw3:~arhl N~hi'<!: Iat us
exa:nine these ten days' debate and
the truth behind it. Here we were
putting forward zome amendments.
amendments dealing with important
matters because anything dealing with
the Constitution is important. but
nevertheless, what were they? We are
told: You are curbing. you are destroyi:1g the liberty etc. 1 I say any
man who say:. any groU'p which says.
any newspa;-c,:,rman who says that,
lies, and knows that he lies, and I
challenge evzr)'o::e of them.
Sbri H:lSS3.i~ Ima::~: The word 'lies'
is not parliamentary.
Shri Jawaharla! Nehru: Any person
who says that these amendments of
mine curb the liberty of the Press,
I say, he utters an absolute untruth
and I challenge him. (Hear, hear).
We have put up and restrained ourselves during' these many days wIth
having two or three- Members of this
House who have brought this again
and again and I challenge them again.
They are repeating an untruth and
they will have to stand by the untruth
not only here but In the pubUc market
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place and everywhere; we challenge
them to combat everywhere, intellectually or any kind of cOJllbat on this.
and every other issue. . .:
Dr. S. P. Mookerjee: ;::_,::ept physically.
Mr. Deputy-Speaker: I would like
the hon. Prime Minister to be allowed
to go on without interruption.
Shri Jawaharlal Nehru: The hon.
Member is used to other types of conflicts.
Dr. S. P. 1\I(}okerjee: Nilt cowardice.
Slid Jawah:uial Nehl'u: LOOrl:: at
these amendments that we have moved
and the House has passed by vast,
tremendous and stupendous majorities.
Hon. Members who are in a small
minority and two or three other
Members, who, I am glad to say, have
drifted away from us,-and I welcome
the fact that they have drifted away
from us elsewhere; may they be weI·
come elsewhere because we are happy
without them (Several Hon, Members:
That is right)-have come here and
instead of reasoning with this House,
instead of arguing with it, instead of
bringing forward arguments to advance
the subject of the debate, tell us that
the country is against us, that they
are 90. and we are ten, and that we
are tied up on account of the party
whip. I ask, is this the stuff that the
han. Member thinks
can be doled
across in this way and listened to
and accepted by us?
If the hon.
Member wishes to challenge us, I
accept the challenge hrre, in the country, and everywhere.
Dl·. S. P. i'v11lokerjee: Why not have
a referendum on this Bill?
S!ll'i Jqw:lllarlal Nehru: I accept it
everywhere: not only of the han.
Member, but of every person who
wishes to challenge. We accept it,
I say.
Dr. S. P. Mookerjee: Mutual acceptance.
Shri Jawaharlal Nehru:') We have
had enough of soft dealing. If there
is to be hard dealing, there are going
to be hard blows all round.
During the last fortnight, in the Select Committee and outside, we have
dealt with this measure as softly, as
gently and in as friendly- a way as
possible, to meet every argument. _ We
tried to discuss this in a way which
sought to flnd common ways of agreeWe agreed to some
_ Ing to, things.
things; we could not agree to others.
Anyhow, our method was one of
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friendly agreement in so far as w~
could. Nevertheless, we find here
charges being flung at us, insinuations
being made, and things said which
have not the faintest substance in
fact. If that is said, we can fight both
here and outside. We are not going,
to tolerate this kind of business. I
want to make it perfectly clear to
fOlward
everyone. We have out
deliberately these amen'dments to the
Constitution. We have gone through
them patiently. trying to convince and
w,,: have convinced a great majority in
thIS House and I believe we can convince and we have convinced a great
majority in this country. I shall tell
you why. "
•'Shat 'He thec2 amendments? Some
hoa. :Vlembers W:10 are advanced socialists and t:,e like have socken - one
or t·.V) 0: ~::em. against the a~md
ments. :-tey i1ave informed us. that
they are going to vote against them.
What are these amendments? The
major amendments are in regard to
article 19 and article 31. In the last
speech that we heard, we were told
how we were running amuck through
this Constitution because of some Acts
that we had put" in at the end of these
amendments. What do these Acts deal
with and what is the purpose of article 31? When I find those gentlemen
Members of this House who presum~
themselves to' be socialists, speak in
the manner they have done. when we
bring forward such amendments, all I
can say is that there is very little
of socialism ~n them, if there is any
sen~~ at all In t~em.
Here is a prepOSItion-a
major
prop0sition-the
land problem with
which we have
been wrestling for years and years. We
have come up against difficulties. legal
difficulties and the rest. But nothing
can be allowed to come in the way-I
say nothing,-in the way of effectin~
a solution of the land nroblem in India
which is the major problem of our
country. If the courts come, we respect them. We obey them. But the
Courts have to carry out the Constitution and if the Constitution comes in
the way, it is this Parliament and no
other that can change the Constitution
of India. Are we to submit to things
and wait till some great revolution
comes to change the condition of
things? Land reform has become absolutely essential and we have been
yearning for it for generations and we
have been working for it. We have
to give effect to it without let or hindrance. If anybody comes in the way
we have to remove him. There is
no other way, because millions walt
and millions have been waiting for
decades for this. Do you think that
lawyers or any petty legal 8flWDents
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are going to come in the way of these
millions? I am amazed at the arguments that have been advanced .by
some people here. They seem to hve
in some distant al';e which has passed.
But we have lived in the past and
we have worked for these changes. We
can say with pride that we have
brought about
these major changes
and not these petty critics of the G?Vernment and it is we who are gomg
to bring about major changes in this
country. We are not going to allow
petty critics and others to stop changes.
They advance arguments which might
have had some relevance some hundreds of years ago but which have
no relevance in India to-day.
In this matter we have been as~ed
many things.
Prof. Saksena said,
referring to me, that I had been bargaining with reactionary elements to
get something which I wanted. Let
me assure him that I have' been
amazed at his reactionary attitude in
this whole debate.
Reaction is not
necessarily concerned merely with
words which denote reaction. If Prof.
Saksena knows anything about revolutionary technique and revolutionary
history and revolutionary literature,
he will know that the greatest reaction
is the reaction that presumes to talk
in" revolutionary language and acts
differently. Prof. Saksena informs us
that he is compelled by circumstances,
by his conscience or by the heavens
to vote against this measure, and
therefore he is going to vote against
the measure as a whole, even though
the major part of it and the most
important part of it deals with this
land business and agrarian legislation.
Let him realise that this is the major
aspect of the measure and he is going
to vote against it. Why? I do not
know, except that he has not given
enough thought to it. that he has been
talking so much about it that he has
not sufficiently thought about it. But
really, I wish the House would realise
and hon. Members on the other side
should realise what we are talking
about. Have they a sense of reality
and a grip on the reality? Or are
they living in a world divorced from
realities? When they talk, they confront us with somethIng that was
saId In the middle of the eighteenth
century in America or in the nineteenth
century in some other country. But
we are now in the mIddle of the
twentieth century in India and we
have to face the problems that confront us here in India and in the
present world.
Let us realise that.
We should' not forget all that has
passed. They have got their lessons
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for us. But it is impossible to solvepresent problems under conditions
which somebody mentioned some one
hundred or two hundred years ago.
And I say to you, take this question.
of land reforms in this country which
is the major question, which is the
Important question before which every
other question is irrelevant. In this
question of land reform here, we are
year after year held up-I do not
blame the courts. The Courts are
functioning as they should in interpreting the laws and we respect their
interpretations and abide by them.
But we also have the power to change
the law if they construe a law in a
way which does not fit in with our
intentions because it is a major thing
in India that the land reform must
come and zamindari system must go
and everything that pertains to it. It
has been held up long enough and
the process that some of our friends
opposite suggest means holding it up
longer and longer still till this court
decides and that court decides. We
have had enough of this helding up
business. and if you .and I hold it up,
there WIll be marchmg in the fields
which will not help either !::e hon.
Members or the country.
There is the strange methOd of some
people who tell us "Oh, what you do
does not go far enough. Therefore we
will oppose it". That is an argument
which has been raised on one or two
occasions in connection with this Bill.
They say "if you of course went in
for full-blooded socialism, we will
support you and because you are going
only 25 per cent., therefore we will
not support you". This argument can
only come out of a person who has
nothing to do with reality. who lives
in a world of ideas or in some secluded chamber or tower. We, I hope,
have some relation to this world we
live in. We have lived in the world
of ideas and we have some relation
to the world of facts. Both these
impel us to go ahead as far as the
Indian people permit us to go ahead.
What is the good of any person telling
me that peasant proprietorship is
something reactionary. It comes in
the way of full-blooded socialism. Of
course it does. It comes in the way
of all kinds of socialistic or communistic experiments. It comes in the way
of even efficient production; I admit
that. Nevertheless admitting it I say
as I said in the. earlier stage, that thai
is an inevitable thing for us to do.
We can experiment wIth large-scale
farming, we can experiment with
State farming and socialistic and cooperativl!' farm$ and Illi manner - of
things. we can experiment but in the
state of affairs today, it is not ooufble~

:1001)8

Constitution

2 JUNE 1951

[Shri ,lawaharlal Nehru]
as it was not possible even in a country
like China with a clean slate to write
. upon, to go on with what might be
called socialistic farming. Because we
cannot do that, therefore do not go in
that direction at all-that is not an
Clrgument which can be intelligently
put forward or intelligently accepted.
We have been told repeatedly about
the restraints and curbs we are putting
on the Press. I have listened to this
again and again and I have reminded
hon. Members and I have asked them
to point out what the restraints and
curbs are. Yet the phrase has been
repeated. I say it is completely and
absolutely devoid of truth-that phrase.
All you might say is that you have
taken some power under the Constitution which might enable you in future
to put some restraint and curbs. Possibly there might be some truth in
that, and I admit it will enable this
Parliament to do something. The fact
of the matter is people talk of fear.
Those hon. Members who propose
these amendments are full of fear in
their hearts. They are afraid of Parliamen t, they are afraid of this House
and they are afraid of the Indian
people. They try to seek shelter in
some paper enactments, etc. against
their own people and against this
Parliament. It is right that we should
give them shelter. It is important to
give them shelter, not to thell1 but to
the country. so that it may not act
rashly on them. I admit that. But
remember when times are changing
and revolutionary processes are working in a country, any rigidity means
the breakdown of that system. You
must have flexibility, you must have
adaptability to changing soC\ial and
economic conditions
and changing
ideas. Any system which is rigid cannot survive today. In bringing forward these amendments to the Constitution-they do not go far. only hon.
Members' speeches appeared to make
them go far-we are doing, if I may
say so, a very important and vital
task. People have said, "You cannot
touch the Constitution". It is· of the
utmost importance that people ,hould
realise that this great Constituh:m of
ours, over which we laboured for so
long, is not a flnal and rigid thing,
which must either be accepted or
broken. A Constitution which is responsive to the people's will, which is
responsive to their ideas, in that it
can be varied here and there, they
will respect it all the more and they
. will not fight against it, when we want
to change it. Otherwise, if you make
them feel that it is unchangeable and
cannot be touched, the only thing to
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be done by those who wish to change
it is to try to break it. That is a
dangerous thing and a bad thina.
Therefore, it is a desirable and a good
thing for people to realise that this
very fine Constitution that we have
fashioned after years of labour is good
in so far as it goes but as society
changes, as conditions change we
amend it in the proper way. It is not
like the unalterable law of the Medes
and the Persians that it cannot be
changpd. ::!lthough <he world around
may change.
Therefore, it was a right thing that
when we felt that some parts of the
Constitution, as the judiciary interpreted them, were coming in the way
of social or other progress, it was the
right thing and the inevitable thing
for us to come to this HOlise and ask
this House to approve of certain
changes. The changes are not great
or vital.
A great deal has been said about
those changes and yet I do say, as I
said at an earlier stage, that every
~hange that is
referred to here is
implied in the Constitution itself.
Take article 3lA or 3lB dealing with
land reform or the abolition of the
zamindari. The Constituent Assembly
took great and considerable care to'
lay down that these changes should
not be challenged in a court of law.
In spite of this care, perhaps the language was not clear enough. That was
our fault and so it has been challenged
and these reforms have been in consequence delayed. Now, are we to
wait for this delaying process to go on
and for this process of challenge in
courts of law to go on month after
month and year after year?
Some hon. Members opposite have
said, "Why not wait for this court or
that court to decide?" I want to tell
them that a few million people have"
waited for too long a period. There
is not going to be much more waiting
by these millions outside. And t:rese
people who talk about waiting do not
know what is stirring the hearts of
those millions outside.
The Hon. Member opposite referred
to the discontent against the Government. Maybe he is rl.llht and there
are many matters Over which the
people are discontented with the Government but the Government is discontented with itself also. But I can'"
tell the hon. Member that in this
matter of the abolition of zamlndarl
the Government is dead right and the
various State Governments are dead
right. whatever else may be said to
the contrary. And if this reform does
not go through quickly enough then
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Therefore we have to understand
realities and deal with them-understand not only realities but the justice
of the cause. It is true that in doing
these things on a vast scale you come
up against difficulties and injustices.
You cannot help it when you are dealing with vast social reforms and
changes. You can try to remedy them
and so I have suggested to the State
Governments to look into the matter
and remedy them, if necessary, by additional legislation. But
the
thing
must go through: you cannot stop it.
Nor stop for the law courts to declare
whether the law is right or wrong. So
also in regard to the amendment to
article 19(2). It is an· amendment in
regard to certain matters which widens
the scope of law-making-undoubtedly
so-partly because that scope had been
narrowed too much, more particularly
in regard to communal matters, communal discord and the rest of it. And
that is a matter which we cannot leave
to chance easily-the risks are too
great.
My friend,
Prof. Shibban Lal
Saksena said something about my
suddenly experiencing fear, a great
deal of fear. Well, it is difficult to
judge one's own fear or one's own
lack of fear. I do not think I Ip'll
terribly frightened about this or any
development in this country, but sometimes· I am a little frightened of the
narrow-mindedness that begins to prevail in this country, of the lack of
vision that ~preads . among people,
because that IS the thmg which stunts
our growth, which will prevent us from
doing what we want to do because
n~ither a fine Constitution 'nor anythmg else that we may do will help
us much if we are limited of mind
and small of spirit. Therefore, it has
beco~e necessary to make these changes m the Constitution which by
the~selves d~ not do anything except
~\l_ gtve certam powers to Parliament
~cept to validate some laws, except
to ~~?l~ you t~ go ahead on the
iJoad of y~t'~'!~OICt:. What that road
is I do not. kno~~lt may vary. One
sees ahead rat~ lUplly, because many
things happen to ay which we cannot
control and whicW we <;annot foresee.
Therefore, we shal have to grope our
way from day.,....
,week to week
and year to year; i we ~hink it is a
clear way then we re mistaken.·
The cWIlculty
not in these
amendments' that we
e moved and
that you have passeca.,.. .~the second
193 PSD
.

10101

reading with such great majorities; the
difficulty is not in them but somewhere
behind them, hidden behind themsome ideas that fill people's minds of
elections, of the General Elections that
are coming, and everybody judging.
this from the standard and the yardstick of that election. Well, the election. as I said is important in many'
ways, but if my word has any value
I can assure the House that I did not
have the election at all even remotely
in my mind when I put these amendments forward. I have the election in
mind for other reasons. I want this
election to be a well-ordered election•.
I want it to bring out the wishes of·
the people of India whatever they may
be. And I can tell you quite honestly
that it does not matter to me overmuch ultimately, what those wishes.
are, how they are expressed, who·
comes out at the top. Because, I
might regret some development-well,
I cannot help it, if I regret it I dislike
it and I should oppose it so far as
I can-but I should like this country
to develop the democratic process and
grow on democratic lines. But we talk
so much of democracy and of liberty.
And those words are dear to us
because most of our lives we have'
fought for freedom and liberty; aBd.!
yet when you talk of democracy it
means some kind of ordered liberty
because a disordered liberty is not
democracy, and it leads ultimately to
the suppression of that liberty. We
have seen-those of us who are
acquainted with recent history-how
t!>o much talk of liberty has led to
licence and has led to the suppression
Of. that liberty. The history of Europe
wIll show that; the history of other
countries too. So, let us not be too
sure of the liberty and freedom we
possess.
Let us cling to them and
guard them jealously. But we will not
guard them or preserve them by loose
• talk or loose action. Only by stem
discipline and sternly understanding
the limitations of freedom can we preserve them, for everything has its
J!mitations. even freedom and even
liberty. Without those limitations we
endanger the very thing we stand for.
I need not say much about these
amendments that this House has been
considering for a number of days and
has passed clause by clause. But
nevertheless I would say that they
have not been ttiought of or hroucht
forward before this House with a view
to restricting liberty or freedom In
the slightest or with a view to. restricting the freedom of the Press or
expression in the sUchtest, but eel'tainly with two points of view. One
Is. to restrict certain forms of UIlbridled licence which has little to ..,with poHtIcal OP~ . , tar . 1 .
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understand it, and also to preserve that
very freedom, because we are quite
convinced that unless you have this
^ordered preservation of freedom, that
! freedom will go, and it will be very
difficult for you to get it back. There
fore, after serious and full thought we
brought this forward. It is no good
considering this in the air.
Hon.
Members tell us:
“ You have not
shown, or proved to us the dangers
of the situation— what are the dan
gers?” Well I do not quite know what
to reply to that. If hon. Members
are not in full possession or fully
acquainted with what is happening in
the world today or in the India of
ours, what can I tell them? When I
said I am not afraid of any violent
revolution breaking out, of course, Dr.
Mookerjee said that if such a thing
happens, we have the emergency
powers and the rest. But the House
does not expect Government to use
those emergency powers at the slight
est provocation. They are not meant
for that. It will be a bad thing for
any Government to use emergency
powers and get used to them. There
fore, we must normally create condi
tions which do not require the use
, of emergency powers at all. It is not
a good thing to advise any Govern
ment to use those powers and I do
submit that the amendments that we
have put before this House and which
the House has accepted more or less,
are amendments which do not— so far
'as Governments are concerned— give
any special powers to the Governments.
Maybe slightly for the present they
Division No. 18]
Achint Ram, Lala.
Ahammedunni, Shri.
Alagesan, Shri.
Alexander, Shri.
Ali, Shri A. H. S.
Alva, Shri Joachim.
Ambedkar, Dr.
Amolakh Chand, Shri.
Ansari, Shri.
Arya, Shri B. S.
Asawa, Shri.
Baldev Singh, Sardar.
Balmiki, Shri.
Barman, Shri.
Beni Singh, Shri.
Bhagdt, Shri B. R.
Hagwant Roy, Kaka.
Bharati, Shri.
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do give some powers; maybe later
when Parliament considers this mat
ter, they may give those powers or
take away, very likely, some of the
powers that Government might possess
today. Indeed some powers and some
of the old laws should be put an end
to.
In any event these measures that
we have suggested - to the House, do
not directly have a bearing on the
great issue that we have been debat
ing. At any rate, I welcome this
debate, not because of its intimate
connection with these issues, but
because it is good for us to talk about
great matters, about the freedom of the
Press and the freedom of the people
and to educate ourselves and our peo
ple in the process. Unfortunately, our
politics in this country gradually drift
away from great public debate: it is
becoming or tends to become a parlour
variety of debates. That is a bad
thing for democracy. Let us have
great debates on a high level, let us
discuss the bearings of each problem
and then come to decisions, so that
the public may know our minds.
Therefore, although this particular
issue did not to my thinking raise
these grave issues, nevertheless I have
welcomed this great debate, because it
has been good for us generally.
Mr. Deputy-Speaker: The question
is:
“That the Bill, as amended, be
passed".
The Home divided: Ayes, 228;
Noes, 20.
ayes

Bhargava. Pandit M. B.
Bhargava, Pandit Thakw*
Das
Bhatkar, Shri.
Bhatt, Shri.
Biyani, Shri.
Borooah, Shri.
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Chandrika Ram, Shu.
Channiah, Shri.
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Chaudhri, Shrimati
Kamala
Chaudhuri, Shri R. K.
Chettiar.
Sbri Ram»lingam
Das, Dr. Gf. K .
......
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Das, Shri B.
Das, Shri B. K.
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Das, Shri Jagannatn.
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Deo, Shri Shankarrao.
Deogirikar, Shri.
Desai, Shri Kanayalal.
Desai, Shri Khandubhal.
Deshmukh, Dr.
Deshmukh, Shri C. D.
Deshpande, Shri P. Y.
Devi Singh, Dr.
Dharam Prakash, Dr.
Dholakla, Shri.
Diwakar, Shri.
Dixit, Shrimati
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Lakshmanan, Shri.
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Thimmappa Gowda, Shri.
Tiwari, Shri B. L.
Tripathi, $lrri Kishorimahan
Tyagi, Shri.
Upadhyay, Pandit Munishwar Datt
Upadhyaya, Shri R. C.
Vaidya, Shri K.
Vaidya, Shri V. B.
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Varma, Shri B. B.
Varma, Shri M. L .
Velayudhan, Shrimati.
Venkataraman, Shri.
Vidyavachaspati,
Shri
Indra.
Vyas, Shri K. K.
Vyas, Shri Radhelal.
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NOES
Bhattacharya, Prof. K. K.
Birua, Shri.
Das, Shri Sarangdhar.
Hukam Singh, SB.fdar.
Hussain Imam, Shri.
..Taipal Singh, Shri.
Kamath, ShrL

Kripalani, Acharya.
Kripalani, Shrimati Such.
eta
Kunzru, Pandit.
Man, Sardar B. S.
Mookerjee, Dr. S. P .
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~-----------------.----.-------

The motion was fldopted.

Mr. Deputy-Speaker: The motion is
adopted by a majority of the total
Membership of the House and by. a
majority of not less than two-~ds
of the Members present and voting.
The Constitution (First Amendment)
Bill, 1951, as amended, is passed.
BUSINESS OF THE HOUSE
Mr. Deputy-Speaker: I would .like to
))lake an announcement regarding the
work on Monday. On Monday the
Government of Part C States Bill will
be taken up. The general discussion
bas been finished and the clause by
clause discussion has to take place.
Time has been allowed to hon. Members to sit along with the hon. Minis-

ter to Iron out dl1ferences and brine:
forward, as far as possible, acreecl
amendments.
Therefore, if possible,.
the Bill must be finished on Monda7.
Otherwise, if something stands over..
we can have a short time on Tuesda7.
Shri Hussain Imam (Bihar): With
regard to the delimitation at consUtuencies, the time is restricted by the-statute. Anything that is to be donemust be done within twenty days of
laying the orders.
Mr. Deputy-Speaker: The matter
may be raised on Monday. On MOD-day this will be the bus~!:.

The Hocue then adjourned till Hall'
Past Eight of the CloCk OIl ~
the 4th Juu.. llal..
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