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PARLIAMENT OF INDIA
Wednesday, 3rd October, 1951

The House met at Half Past Eight
of the Clock

[MR. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

INTEGRATION OF SERVICES IN ParT B
STATES

*1462, Shri Sivan Pillay: Will the
Minister of States be pleased to state:

(a) whether the machinery referred
to in the Press Note of the Government
of India dated the 21st March, 1950
for carrying out the integration of
Services as between the Part B States
and the Centre in respect of Depart-
ments coming under the jurisdiction of
the Government of India, has been set
up; and

(b) whether such integration of
Services has been completed in respect
of the various Departments?

The Minister of States, Transport
and Railways (Shri Gopalaswami): (a)
Yes. '

(b) The work is in progress and is
expected to be completed shortly.

Shri Sivan Pillay: May I know the
reasons which have contributed tu
the non-fulfilment of the hope expres-
sed that the integration of services
will not take more than one year?

Shri Gopalaswami: The actual inte-
gration process raised a number of
difficulties and certain representations
were made on behalf of the personnel
whichr had to be integrated. Govern-
ment reviewed the whole position and
issued final orders on this subject
only in July last.

Shri Sivan Pillay: May I know the
grounds on which the Central Govern-
ment has decided to adopt the Central
scales of pay for the integrated staff
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from 1st April 1851 whereas the date
of financial integration happens to be
Ist April 1950?

Shri Gopalaswami: 1 should like to
have notice of the question. I have not
got the information here.

Shri M. V. Rama Rao: May 1 know
whether it is a fact that the employees
of the States who have been taken
over by the Centre are still being
treated as temporary servants?

Shri Gopalaswami: Those of them
who were permanent and whose posts
have been equated with similar posts
in the Central cadres have been
permanently fitted in or will be fitted
in when fhe integration is completed.

Shri M, V. Rama Rao: What is the
policy of Government in regard to those
servants for whom suitable grades do
not exist? Are Government prepared
tu let them go back to the States from
which they were taken?

Shri Gopalaswami: If there is any
request on their part to go back to the
States Services, and the State is wil-
ling to take them, Government will
not stand in the way.

Shri Sivan Pillay: May I know
whether it is a fact that even though
the integrated staff of the former
Indian  States are entitled to get
Central scales of pay from lst April
1951, they continue to receive the
former scales of pay for the last six
months.

Shri Gopalaswami: That perhaps -
may be due to certain delay in the
equation of posts. When the equation
is completed. they would get the pay
of the posts to which their previous
posts have been equated.

Shri Sivan Pillay: From
19517

Shri Gopalaswami: I have not got
the date here. I am not in a position
to give an accurate answer.

1st  April
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Shri Alexander: In reply {o a_ques-
tion in the last session the hon. Minis-
ter said that integration was in pro-
3ress. May I know what progress has
be¢en made since that answer?

Shri Gopalaswami: Consjderable pro-
gress has been made. I have got here
the state at which the integration
stands in respect of all the Part B
States. Perhaps it would take the time
of the House unnecessarily if 1 gave
the information in respect of each
Department. I am quite willing to let
the hon. Member have this informa-
tion.

Shri Alexander: May 1 know the
date by which Government expect to
vompiete the integration?

Shri Gopalaswami: All I can say is
that we will do it as soon as possible.

Shri Dwivedi: May 1 know if the
pensions, gratuities, compensations or
any other claims of personnel who
have been retrenched as a result of
the inlegration have been paid? If not,
what is the cause of the delay?

Shri Gopalaswami: I am sure that
where pensions, gratuities and similar
payments are due, they will be paid
as quickly as possible, but I am not
in a position to say how many have
been retrenched and for how many
have all these payments been made.

Shri Iyyunni: May I know whether
at the time of the integration’ an
assurance was not given that the posi-
tion of the persons integraied will not
be less disadvantageous than the one
they were having before the integra-
tion?

Shri Gopalaswami;
far as emoluments go.

Shri Iyyunni: May I know whether
there are not cases in the Income-Tax
Department where the pay, scale of
pay and the rank have been reduced?

Certainly—so

Shri Gopalaswami: I am not in a
position to answer tha! gquestion, be-
cause I have not got the details of
what has been done in the Income-Tax
Department.

Shri Rudrappa: In the process of
integration, is there a wholesale trans-
fer of officlals from the State Service
to the Central Service, or is some
selection made?

Shri Gopalaswami: The persons who
were previously employed in the
corresponding Department  under the
State arg absorbed to the extent that
posts are available. If there are any
posts which are in excess of the needs
of the present situation under the
Centre’s  administration of  those
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Depariments, then arrangements are
made if possible with the State Govern-
ments w0 take them iu their own
Service.

Shri R. Velayudhan: May 1 know
whether the States Ministry has
arrived at any decision regarding the
dispute between the States of Travun-
core and Cochin in regard to the inte-
gration of services? This matter had
been referred to the States Ministry
for decision.

Shri Gopalaswami: 1 think that that
matter is still under examination.

Shri Shankaraiya: May I know
whether the terms of the agreement
will be fully implemented, and whether
the Commussion that has been appoint-
ed has sent in any recommendations
contirary to any of the terms of the
agreement and whether in those cases
the State Governmenis will be consult-
ed before passing final orders?

Shri Gopalaswami: All  commit-
ments made will be respected and
carried oul and I think even on the
Commissions or Committees thal have
been set up the State Government is
allowed to send a representative to
functioa as an observer.

Mr. Deputy-Speaker: Question No.
1463—Sivan Pillay.

Shri Lakshmanan: You may cause
1466 also to be answered with this.
They deal with {the same matter,

DEVELOPMENT Or CATTLE

*1463. Shri Sivan Pillay: Will the
Minister of Food and Agriculture be
pleased to state:

(a) how far the Key Village Scheme
for the development of cattle has pro-
gressed and with what success in the
States where the same has been intro-
duced; and

(b) the number of cases in which
artificial insemination was tried under
the Scheme and found successful?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The
attention of the hon. Member is inviled
to replies given to Starred Questions
Nos. 2948 and 3587 on the 9th and 27th
April, 1951, respectively. The Schemes
were started only very recently and it

is premature to assess the results
achieved.
(b) 1. Travancore Cochin: Scheme

started recently.

2. Ultar Pradesh: Figures will be
available when the annual report is
received
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3. Delhi: The number of animals in-
seminated during the period from
January 1951 {o the 15th August, 1951
is:60. The result will be known when
the animals calve.

DEVELOPMENT oF CATILE

#1466, Shri Lakshmanan: WIill the
Minister of Food and Agriculture be
pleased to state the expenditure so far
incurred on the Key Village Scheme
for the development of cattle?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): Expendi-
ture so far incurred on the Scheme is
as follows:

(i) Uttar Pradesh Key Village

Scheme: Rs. 16,608.
(ii) Delhi Key -Village Scheme:
Rs. 12,550,

Shri Sivan Pillay: Are Government
aware that there is a great dearth of
grazing facilities in wet paddy cultiva-
tion areas and may I know whether
the key village scheme includes a plan
for providing grazing facilities in these
areas?

Shri K. M. Munshi: Yes, Govern-
men{ are fully aware that there is
searcity of grazing areas In many
parts of the country. Where the key
village is established, care will be
taken to see that pasture land is
available.

Shri Sivan Pillay: May 1 know
which are the varieties of Bulls which
are found to be well suited for suc-
cessful artificlal insemination?

Shri K. M. Munshi: It all depends
upon the locality; but I have not got
the information at present.

Shri Lakshmanan: May 1 know,
whether apart from providing pedi-
gree bulls to these centres, any other
help. either financial or technical, is
given to them?

Shri K., M. Munshi: As a matter of
fact the State and the Centre go share
to share with regard to the expenses.

Shri Amolakh Chand: May I know
the number of cattle so far produced
in Centrally Administered areas by
artificial insemination?

Shri K. M. Munshi: I have given
the figures for Delhi. The figures of
the other centres are not available at
the moment. I have already mentioned
that Uttar Pradesh figures will be
available when the annual report s
received. Travancore-Cochin  have
started only recently.

Shri Awmolakh Chand: May 1 know
the amount so far spent on these
institutions up till now.
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Shri K. M. Munshi: I have already
given it.

Shri Lakshmanan: What is the pro-
portion in which the expense is shared
by the Central Government and the
State Governments?

Shri K. M. Munshi: Fifty: fifty: that
is the normal practice. But excep-
tions are made in special cases.

Shri Jnani Ram: May I know
whether any centre has been started
in Bihar?

Shri K, M. Munshi: The Govern-
ment of Bihar have been asked to sub-
mit a scheme. I am not sure whether
they have submitted it or not.

" Shri Shiv Charan Lal: Is it a fact
that by artificial insemination the
standard of the breed deteriorates?

Shri K. M. Munshi: It does not in
the least—I1 have got expert opinion
from foreign countries.

Shri 8. C. Samanta: May I know,
the area and the number of cattle that
is required for running this scheme?

Shri K. M. Munshi;: For the key
village scheme you require consider-
able area of land, because the diseased

~and the weak cattle have to be segre-

gated, Therefore it is a more expen-
sive scheme. The key farm scheme is
a much easier scheme to adopt and
rheaaner

Shri M. Naik: May I know, whether
the scheme of developing cattle is
confined to key villages, or whether it
will be extended beyond it.

Shri K. M. Munshi: The key village
schheme envisage. a key village in
which there is a centre for artificial
insemination. There is a bull bearing
farm attached to it; a Gosadan for the
purpose of segregating useless cattle
which are becoming a menace to this
country. That is the key village
scheme—a fairly costly nne.

The key farm is not so costly.

Shri M. Naik: My question was
whether besides the key village there
are other schemes which are extended
to areas beyond these villages.

Shri K. M. Munshi; There are only
two schemes for the moment which 1
have mentioned. There is no third
scheme to my knowledge.

Pandit Thakur Das Bhargava: Mayv
I know how many Gosadans have
been opened so far and do Govern-
ment propose to give any help to
private persons who open such Sadans?
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Shri K. M. Munshl: So far there are
only Gosadans in  Madhya Pradesh
storted by Government. These are
attachred to the schemes which I have
mentioned. Beyond that there have
heen no Gosadans established so far.

Pandit Thakur Das Bhargava: What
help do Government propose to give
to help private persons to start Gosa-
dans?

Shri K. M. Munshi: There is a
scheme under consideration according
to which private Gosalas if they are
willing to come in would be made into
a key farm centre.

Shri Kshudiram Mahata: May 1
know the number of key villages
required for the whole of India and
the date when that target will be

reached? .

Shri K. M. Munshi: The total
scheme involves a net-work of about
600 key villages, 150 artificial insemi-
nation cenires and 560 bull rearing
farms. That would cost in five years
about Rs. 680 lakhs. This would mean
nroduction of 60.000 stud bulls a year.
But that is a very ambitious scheme.
It all depends on money.

Shrl Kshudiram Mahata: When will
this target be recached?

Shri K. M. Munshl: As I said, it all
depends on money available,

Shri §. C. Samanta: My question has
not been answered. I would like to
know the number of cattle that would
be required for running this scheme.

Shri K. M. Munshi: The position is
this. So far as the key farm scheme,
on which we are now concentrating,
1 concerned, we have sanctioned
about 35 centres. Schemes are awaited
from other States. That will involve
covering of about 1.75,000 cows or
buffaloes. That will yield about 12 to
17 thousand good stud bulls.

Visir oF Mr. O. B, Lran

*1464. Dr. Ram Subhag Singh: (a)
Will the Minister of Food and Agricul-
ture be pleased to state whether it is
a fact that Mr. O. B. Lean, a British
Entomologist and Plant Protection Ex-
pert, has been invited to India to ad-
vise the Government on locust control?

(b) If so, how long will he stay here?

(c) How many locust-infested areas
he has so far inspected?

The Minister of Food and Agrienl-
ture (Shri K. M. Munshi): (a) No.

(b) and (c). Do not arise.
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Dr. Ram Subhag Singh: May 1 know
whether Mr. Lean was recently here
in this country?

Shri K. M. Munshi: Mr, T.ean is an
employee of the Imperial Chemical
Industries. He visited India in order
to encourage the use of I.C.I. products
against pests and diseases. including
locusts. He came here. as I replied in
answer to another question in the
House. met me and other officers of
my Ministry. He also visited the
locust infested areas of Jaisalmer 'n
Rajasthan.

Dr. Ram Subhag Singh: May I know
of India

whether the Government

consulted Mr. Lean with regard to
fighting the locust menace in this
country.

Shri K. M. Munshi: There is no
question of consulting him. He was a
representative of the 1.C.I., but as he
had experience of the conditions pre-
vailing in other locust infested areas,
he came over and discussed with me
and other officers as to what he
thought of our scheme.

THIRD PARTY INSURANCE OF VEHICLES
IN TRAVANCORE-COCHIN

*1465. Shri Alexander: (a) Will the
Minister of Transporf be pleased to
state whether it is a fact that the third
party insurance of vehicles in Travan-
core-Cochin is now undertaken by
State Insurance Department there?

(b) Are the Government of India
now insisting the State Government to
transfer these Third Party Insurances
to an outside firm and, if so, what are
the reasons for the same?

(c) What is the reply received fram
the State Government?

The Minister of State for Transport
;nd Rallways (Shri Santhanam): (a)
es.

(b) No. The Government of India
have under consideration a proposal
to extend to Part ‘B’ States Chapter
VIII of the Motor Vehicles Act, 1839.
and the rules framed thereunder
relating to compulsory insurance of
motor vehicles against third vpearty
risks and the views of the State
Governments concerned have been
invited.

(c) The purport of the reply received
from the Government of Travancore-
Cochin is that the application of
Chapter VIII should not be extended
to that State and that if extended, it
should be so modified as to enable the
State Insurance Department to carry
on the business on a monopoly basis
as at present.
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Shri R. Velayudhan: May I know
whether Government have come to
any decision on this matter.

Shri Santhanam: As I said the
matter is under consideration.

Shri Alexander: May I know
whether Government is _mclmed to
accept the Travancore-Cochiny Scheme?

Shri Santhanam: We are consider-
ing it carefully because it involves
others. I means that Travancore-
Cochin vehicles which go into other
States will not be insured in accord-
ance with the law. Hitherto we have
given some sort of exemption by
arrangement. Whether we  could
continue it, in fairness to the other
States. is the matter we are consider-

ing.

Shri Amolakh Chand: May I know
whether the State vehicles in all the
States are not insured at all under any
rule?

Shri Santhanam: If there is a State
Transport Corporation, it will hgve to
be insured under the provisions of the
Corporation Act. If it is a purely State
transport service the State may carry
on its own insurance.

Shri Alexander: May I know whether
the capital invested in the Travancore-
Cochin State insurance is now utilised.
Is it not a hardship if they are asked
to insure with outside flrms?

Shri Santhanam: I have no idea as
to what is being done wilh that
amount. In any case my hon. friend
is complaining before his Government
f{s hurt. We have not taken any deci-
sion.

CONTACTS OF PAKISTAN WITH TRIBES OF
TRIPURA

*1467. Shri Rathnaswamy: Will the
Minister of States be pleased to state:

(a) whether it is a fact that Pakistan
is trying to establish contacts with hill
tribes and anti-social elements in
Tripura;

(b) whether it is a fact that some
leaflets and literature were distributed
in Tripura inciting the people with
Anti-Bengali Slogans and also to
demand for self-government; and

(c) what steps Government have
taken in the matter?

The Minister of States, Transport
and Railways (Shri Gopalaswami):
(a) From the reports received it would
appear that certain Pakistan elements
are trying to establish contacts with
the Hill tribes in Tripura.
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(b) No such leaflet or literature has
come to the notlice of Government.

(c) The administration is on the
alert for anti-social and subversive
elements.

Shri Rathnaswamy: What are the
various ways- by which the Govern-
ment of Pakistan are trying to establish
contact with these people?

Shri Gopalaswami: I do not think I
said that the Government of Pakistan
were doing it.

Shri Rathnaswamy: May I know the
various ways by which contacts are
being sought among the hill tribes in
Tripura?

Shri Gopalaswami: The only kind of
contact is that mischievous Pakistani
elements profess a considerable amount
of sympathy for these hill people and
tribes and try to enlist their support.

Shri Rathnaswamy: Is it a fact that
recenlly a ring of spies employed by
the Pakistan Government was detected
in Tripura and the suburban areas?

Shri Gopalaswami: Not “a ring of
spies”. 1 am not quite sure whether
any of them were really rounded up,
but the local police have orders to
look out for them.

Pandit Thakur Das Bhargava: May
I know what concrete steps the
Government of India has taken to
undo this mischief?

Shri Gopalaswami: The concrete
steps are that our intelligence staff in
Tripura have been ordered to main-
tain a very strict look-out for these
Pakistani elements. Orders have been
issued to the local police to place
under arrest Pakistanis of this descrip-
Son as are found in Tripura .at any

me, -

Dr. Ram Subhag Singh: May I know
whether any of these mischief mongers
have been arrested in Tripura?

Shrl Gopalaswami: I cannot say
whether any have been actually
arrested. I have no figures at present.

.. Shri Amolakh Chand: May I know
if any complaint has been lodged by
the_ Government of India with the
Pakistan Government in respect of
such activities in Tripura?

Shri Gopalaswami: These are very
stray incidents which have come to
the notice of our Government and we
are in a position to deal with these
things ourselves. I do not think it is
yet necessary for us to invoke the
assistance of the Pakistan Govern-
ment to put this kind of thing down
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NATIONALISATION OF RoAn TRANSPORT

*1468. Sardar Hukam Singh: Will the
Minister of Transport be pleased to
state:

(a) whether a Non-Official Resolu-
tion was unanimously adopted in the
Punjab State Assembly postponing the
general nationalisation of road trans-
port for three years, but taking over a
few routes in consultation with the
representatives of the operators for
experimental purposes;

(b) whether any agreement was
reached between the State Government
and the operators as to the routes to
be taken over for nationalisation and
if so. what were these routes; and

(r) whether, according to the agree-
ment, permits were issued to the
operators on all other routes?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
The following is the text of the Resolu-
tion adopted by the Punjab Legislative
Assembly on the 9th March, 1850:

“This Assembly recommends to the
Government to postpone its scheme
for the Nationalisation of Motor Trans-
port in the State for three years sub-
ject to the condition that the Govern-
ment may take up such routes as it
deems essential as an  experimental
measure.”

(b) Yes. the routes taken over are

as under:

(1) Arnritsar-Jullundur.

(2) Ambala-Shahbad-Karnal.

3) Ambala-Jagadhri-Saharanﬁur.

(4) Ambala-Pehowa.

(5) Ambala-Patlala.

(6) Ambala-Simla.

(7) Local routes of Ambala.

(8) Extension of Amritsar-
Naushera Panuan {o Chols
Sahib.

(9) Extension of Jullundur-Kang
Sabii to Nakodar.

(c) Yes.

Sardar Hukam Singh: Have any
other routes been tuken beyond this
agreement, that is, which were not
covered by this agreement?

Shri Santhanam: No.

Sardar Hukam Singh: May 1 know
whether the Government sticks to the
promise made on the 25th November,
1950 that it will bring in legislation
in Parliament to adopt a uniform
method of compensating those opera-
tors who were displaced by the State
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Governinends taking over certain
routes?

Shri Santhanam: What we  stated

was thal we shall draft model rules
and circulate them among the States.
These model rules were drafted and
cireulated. and they are under con-
sideration.

Sardar Hukam Singh: If any legis-
lation is passed. may I knuw whether
the Government is prepared to con-
sider the laying down of some uni-
form policy which may be adopted by
all the States in case operators are
displaced and their buses not taken?

Shri Santhanam: Yes, that will be
taken in'o consideration.

REIMBURSEMENT OF LEGAL EXPENSES

*1469, Sardar Hukam Singh: (a)
Will the Minister of Rallways be
pleased to state whether it is a fact
that the reimbursement of legal ex-
penses has not been made to any em-
ployee of the E. P. Railway since the
Partition of the country?

(b) If so, are there any special
reasons for this delay?

(c) Which is the authority that is
competent to sanction reimbursement
of legal expenses io employees?

(d) What is the number of cases
pendllglg in the Headquarters for dis-
posal?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
No. this is not a fact.

(b) Does not arige in view of the
answer to part (a) above.

(¢) The Presideni on the advice of
the Union Public Service Comimnission.

(d) Nine.
‘GRow MORE Foop' CAMPAIGN

*1471. Shri A. Joseph: Will the Minis-
ter of Food and Agriculture be pleased
to state:

(a) the names of the States which
are asking for grants under ‘Grow
More Food' Campaign and raise the
height of sluice gates of anicuts; and

. {b) whether any proposals are pend-
ing with Government of India or State
Governments for loans and grants to
increase the height of sluice gates of
anicuts?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) and
(b). The information is being collec-
ted and will be placed on the Table
of the House when received.
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Shri A, Joseph: May I know
whether any proposal or any request
has been made by the Madras Govern-
ment asking for the grant to raise the
height of the Kistna river anicut at
Vijayawada?

Shri K. M. Munshi: The major
States in which irrigation of this sys-
tem prevails are Madras. Mysore,
Hyderabad, West Bengal, Bihar, U.P.
and East Punjab. All the States
except Madras and Bihar have replied
to our question, saying that they do
not have any such schemes. Only
Madras and Bihar have replied that
the necegsary information is  being
collected by their Irrigation Depart-
ments and will be supplied shortly.

Shri A. Joseph: When is the infor-
mation likely to be laid on the Table
of the House?

Shri K. M. Munshi: Well, as soon as
| get the information.

Shri Shiv Charan Lal: 1lave Govern-
ment read the Five Year scheme of
Uttar Pradesh and. if so, does that
scheme conform to the Grow More
Food scheme of the Central Govern-
ment?

Shri K. M. Munshi: So far as this
particular point referred to in the
yuestion is concerned. U.P. has stated
that it has no scheme involving the
raising of the height of sluice gates.

L.anp UNDER CHiLil CULTIVATION

¥1473. Shri P. Kodanda Ramiah: (a)
Will the Minister of Food and Agricul-
ture be pleased to state what is the
extent of land that has been under
chilli cultivation in India?

(b) Has the chilli cultivation been
on ihe increase or decrease?

(¢y Is the land under chilli cultiva-
tion fit for food crops also?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Reported
to be about 12.76 lakh acres during
1Y60-51.

(b) Appears to be
steady.

(¢) Yes.

more or less

Shri P. Kodanda Ramiah: May I
know the State which tops the list with
regard to the area of land uunder chilli
cultivation?

Shri K. M. Munshi: I am afraid I
have not got the State-wise figures of
chilli cultivation, but I think it must
be more in thre South,
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Shri P. Kodanda Ramiah: May I
know if'the Government have taken
any special efforts so far with regard
to chilli crop cultivation in this
country?

Shri K. M. Munshi: No special efforts
have been made. What chillies we
grow are just enough for internal con-
sumption and for a little more export
that we do.

Shri R. Velayudhan: Are we not im-
porting certain types of chillles in
India?

Shri K. M. Muashi: I do not think
s0. On the contrary we are exporting
about 10,000 tons of chillies to other
countries. It may be for special tests

we might be exporting, but I do not
know.

defl-aary wyw

*Q¥oy st ety (F) menam
= a8 Fem Y g w3 fF oy
fage & oY & aag o aEER
g gu feqm fqo & ferg agargey
ARE T A% WM ATHT geAriEw
% & foq ya9q gt @we
G

(@) a1 9T & 9 g AT
g% %1 a9 & feq wvf gEr §
AAT T FAM 1 fa=re g femr
T g 7

() afz ors fear war g @
I F T FOOE 7

RaNcHI-TaMAD Roap

[*1474, Shri Oraon; (a) Will the
Minister of Transport be pleased to
state whether survey and measure-
ments have been made for the con-
struction of a road from Ranchi-Tamar
(‘famad)—Tatahagar to Baharagora in
Singhbhum district in Bihar?

(b) Have Government got any plan
for the construction of this new road
or has the idea been dropped?

(c) If it has been dropped, what are
the reasnng therefor?}

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Yes, to some extent.
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(b) and (c). This road connection
will form part of National Highway
No. 33. Its exact alignment has not yet
been decided pending investigation of
an alternative alignment for part of
the connection. Construction work will
be commenced when funds become
available.

o oW § TT FT AT AR
qaar, FoAT w9\ Sa< ® fedr A
9§ faq |

[Shri Oraen: I could not understand
your language. Will you kindly read
your answer in Hindi?]

ot goAw: (V) & T EX IF |
(1) wE (d), 7@ qT FAI
doee grid AEAC 13 1 A AU
dqr fawm, qa & |

|Shri Santhanam: (a) Yes, to some
extent.

(b) and (c.) This road connection
will form part of National Highway
No. 33. No final decision has yet been
taken. The work would start as soon
as funds are available.]

st Srciw: qar quge wa'rﬁ"a’%r
faqr STaETT a1 ©F TEAHE I ATH F 7

{Shri Oraon: Will the funds be pro-
vided by the Central Government or
by the State Government?]

o @qMW . J0IS TaRT g faar
T |

1Shril Santhanam: By the Central
Jovernment.]

VIJAYAWADA RAiLway STATION

*1475. Shri A. Joseph: (a) Will the
Minister of Rallways be pleased to
state whether it is a fact that a deputa-
tion has seen the Manager, South
Indian Railway at Madras regarding
Vijayawada Railway station on the 5th
September, 19517

(b) What are their demands regard-
ing Vijayawada Railway station?

(c) Is taere a proposal to construct

a patnway bridge on the Railway near
the Telegraph Office at Vijayawada?

(d) Mave any estimates been made
by the Railways to construct a sub-
Railway station at Vijayawada?
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The Minister of State for Transport
and Rallways (Shri Samthanam): (a)
No deputation met the General Manager
at Madras on 5th September 1851, but
a deputation met him at Bezwada Camp
on 30th August 1951 and presented a
memorandum.

(b) The following demands were
made in the memorandum regarding
Vijayawada Railway station:

Covering of platforms; provision of
ladies and inter-class waiting
rooms; outwards Yarcels office;
provision of booking offices on
the east and west of the rail-
way station; a separate bhook-
ing office at Besant Road and
Ellore Road junction and ex-
tension of the Indian Refresh-
ment Room; and Construction
of a foot overbridge between
Prakasam statue and, Pandit
Jawaharlal Nehru Road.

(¢) and (d). The
negative.

reply is in the

Shri A. Joseph: Previously in my
Budget speech, I had asked the hon.
Minister regarding the second class
waiting rooms at Satyanarayanpuram.
What has happened to that waiting
room at that station near Vijayawada?

Shri Santhanam: Some of the items
asked for are aiready under construc-
tion and other items are planned for
next year, because it requires a lot of
money and we are going to improve
the station in 2 or 3 years’ time.

Shri A. Joseph: May 1 know whrether
Government have received a represen-
{ation from the people there asking
Government to provide inter-class wait-
ing rooms for the ladies at Vijayawada
Railway BooKing Station and also a
waiting room for the first and second
class npassengers at Satyanarayan-
puram and whether these matters are
under consideration?

Mr. Deputy-Speaker: Are we arguing
this matter...

Shri A, Joseph: I am asking the hon,
Minister whether these schemes of
constructing waiting rooms will come
under this year or next year.

Mr. Deputy-Speaker: Either this
year or next year and not beyond the
next year.

Shri Santhanam: We have already
taken steps for the construction of a
booking office and waliting hall on the
east and west sides of the station.
Presumably that will be for the third
class passengers and when once the
third class passengers are satisfled, the
turn for the first and second class
passengers will come.
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RaiLway LINE (GUARANTEE OF MINIMUM
RETURN OF EARNINGS)

*1476. Shri D. 8, Seth: Will the
Minister of Raillways be pleased to
state:

(a) whether the Government of
India have decided not to accept or
press for any guarantee of minimum
return of earnings in case of any of the
Railway lines under construction or
proposed to be constructed in any of
the States; and

(b) if so, what are (i) the names of
the Railway lines concerned and (ii)
the reasons which led the Government
w come to such u decision?

The Minister of State for Transport
and Rallways (Shri Santhamam): (a)
The reply is in the affirmative.

(b) (i) (1) Arantangi-Karajkudi.
(2) Shoranur-Nilambur Restoration.

3) Madura-Theni-Bodinayakanur
Restoration.

i(4) Nagrota-Jogindernagar Restora-
on

(5) Bobili-Selur Restoration.

(ii) The question of construction of
unremunerative Rallway lines was con-
sidered by the Railway Convention
Committee set up by the Constituent
Assembly of India  (Legislative) in
April, 1949. The Committee were of
the opinion that the policy of asking
for a guarantee of minimum return for
such projects from the sponsoring
authorities was an impediment to the
expansion of rail transport and they
recommended that, if the Railways
were to fulfil a complementary role in
the economic development of the
country, a Development Fund should
be created for meeting the cost of un-
remunerative but necessary projects.
This recommendation was accepted by
the Constituent Assembly of India
(Legislative) vide Resolution adopted
by the House on 21st December, 1949,
and this has resulted in a re-orienta-
tion of the policy in regard to obtain-
ing a guarantee for minimum return
of earnings from the sponsoring
authority.

ANCHAL AND TELEPHONE DEPARTMENTS
or TRAVANCORE-COCHIN

*1478, Shri Lakshmanan: Will the
{mnistter of Communications be pleased
o state:

(a) whether the integration of the
Anchal and Telephone departments of
the Travancore-Cochin State with the
Indian Post and Telegraph Department
is complete;

MM PRD
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(b) whether the categorisation of the
staff is over;

(c) whether any special machinery
has been employed in the categorisa-
tion work; and

(d) it so, what is the composition of
this machinery? .

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes.

(b) Yes.

(¢) Yes.

(d) An ad hoc Committee consist-
ing of the following officers was con-
stituted:

(1) Deputy Director-General, Staff
and Establishment, in the P. and T.
Directorate—Chairman.

(2) Deputy Secretary, Ministry of
Finance (Communications)—Member.

(3) Officer on Special Duty (States),
in the P. and T. Directorate—Member
and Secretary.

The Chief Secretaries of Govern-
ments in Part B States were to be
associated with the Committee as
“observers”.

The Committee submitted its recom-
mendations after econsulting the State
Governments concerned. The views
expressed by the Unlons of the ex-
State employees were also given due
consideration.

Shri Lakshmanan: May I know
whether in the matter of equating the
grades of these employees any definite
rule is observed and if so, whether
the qualification of these embloyees
academic or otherwise and also the
character and the responsibility of the
office they were holding previously in
the State Government are taken into
consideration?

Shri Raj Bahadur: I may invite the
hon. Member’s attention to the recom-
mendations of the Indian States
Finance Inquiry Committee on the
subject. Such of the staff as were em-
ployed in Depariments pertaining to
federal subjects in the States are to
be equated or integrated into the
Central Services and provided with
proper grades and upon terms not
less advantageous than those enjoyed
by them previously. This is the first
principle. Another principle which was
decided by the Cabinet was that
this equation or integration or this
categorization shall be made on the
basis of the responsibilities Iinvoived
and automatic absorption of a perman-
ent incumbent to the posts.

Shri Lakshmanan: May I know what
is the qualification prescribed in the
P. and T. Department for Assistant
Telephone Engineers?
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Shri Raj Bahadur: I would like to
have notice for that.

Shri Lakshmanan: May I know
whether Executive Engineers of the
Travancore Telephone Depariment
possessing very high foreign qua}iﬂca-
tions have been demoted to Assistant
Engineer’s rank.

Shri Raj Bahadur: I am afraid, I
won't be able to throw much light
upoh individual cases without proper
notice.

Shri Lakshmanan: May 1 know
whether there is any procedure for
appealing against the decisions of this
Committee?

Shri Raj Bahadur: The desire is
under implementation.” This order had
just been passed and the Government
is waiting to see the reactions.

Shri R. Velayudhan: May 1 know
whether the pay drawn by non-Anchal
Masters after integration with the
Postal system is less thran what they
enjoyed before?

Shrl Raj Bahadur: They have been
given the option either to choose the
scales which they used to get under
the State system or the new pay
Whether it is more or less, I will
require notice to find out.

Shri Ghule: May I know whether
the fixation and equation of salary of
the staff in the other Part B States,
which have already merged with tbe
Central system, have taken place?

Mr., Deputy-Speaker: It does nunt
arise out of this question.

Shri Raj Bahadur: That has been
answered.

Shri Ghule: With
Part B States?

Mr. Deputy-Speaker: This question
relates only to Travancore-Cochin.

regard to othex

ANDAMAN FORESTS

*1479. Shri Lakshmanan: Will the
Minister of Food and Agriculture be
vpleased to state:

(a) whether any contract for exploi-
tation of the Andaman Forests has
been given to any party;

(b) it so, for what period the con-
tract is given;

{c) what its main terms are; and

(d) whether any tender had been
iuvited?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Yes

(b) and (). Attention of the hon.
Member is invited t- the reply given
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to part (b) of Unstarred Question
No. 283 by Shri Sidhva, replied to on
19th September 1951.

(d) Yes.

Mr. Deputy-Speaker: Is it a very
long answer?

Shri K. M. Munshi: Yes, Sir; if you
like, I will read it. May I read?

Mr. Deputy-Speaker: If the hon
Member wants, it may be read.

Shri Lakshmanan: Part (d) has not
yet been answered.

Shri K. M. Munshi: (d) Yes.

Shri Lakshmanan: What is the
annua! rate of the contract?

Shri X, M. Munshi: There is a per-
centage of royalty on different kinds
of wood extracted from the Andamans
forests. So far as this particular
tenderer is concerned, the percentage
of royalty quoted by him and now
accepted by the Goveroment is 41 on
matchr wood, 45 on ply-wood 50 on
hard wood and 50 on ornamentals.

Shri Lakshmanan: May I know
whether there is any provision in the
contract for a periodical revision of
the amount payable every year accord-
ing to the then prevailing market
rates for timber?

Shri K. M. Munshi: The provision
in the contract is this: that the licensee
will extract annually about 75.000 tons
of ply-wood, match wood and orna-
mental hard wood from areas marked
out by the Forest Department. This
timber will be disposed of by auction
under Government supervision or at
rates determined by the Government.
The royalty to be paid by the com-
pany will be calculated on a propor-
tionate basis on the current market
prices. This is a provision which pro-
tects the interests of both thre Govern-
ment and (he contractor against
market fluctuations. So far as the
Government is concerned, it is fully
protected.

Shri Lakshmanan: May I know
whether any earnest money is taken
from the contractor?

Shri K. M. Munshi: I think there is
earnest money. There is a ‘consider-
able amount: a few lakhs, It is a
longish agreement.

Mr. Deputy-Speaker: In the future,
whenever reference is made to an Un-
starred Question and answer to an
unstarred question, I would like them
also to be placed in the Notice Office
so that the Members who have tabled
such questions may come prepared
with supplementary questions.
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SiShri K. M. Munshi: As you please,
r.

Mr. Deputy-Speaker: The hon.
Minister is not able to lay his hands
on the figure of earnest money. He
would like to lrave notice.

Shri K. M. Munshi: It is a long
agreement; I think it will take five
minutes to find it out. It is in the
neighbourhood of some lakhs.

Shri Sidhva: May I know what is
the name of the party who got this
tender and what is the rate of royalty
to be paid by him?

Shri K. M. Munshi: The name is
Messrs. P. C. Ray & Co. India, Ltd.,
Calcutta.

Shri Sidhva: What is the rate of
royalty?

Shri K. M. Munshi: I just read out.
On an estimated annual yield of
l75.%00 tons, it comes to about 50.1
akhs.

Shri Jaipal Singh: Is it a fact that
the original terms were subsequently
altered to suit the party?

Shri K. M. Munshi: The terms were
later on made more stringent.

Shri Sidhva: How many tenderers
had tendered for this contract?

Shri K. M. Munshi: Nine parties
tendered. -

Shri Sidhva: What is the highest
amount, and the lowest amount?

Shri K. M. Munshi: The highest was
by P. C. Ray & Co., 50 lakhs. The
next was 30 lakhs; and the lowest was
14 lakhs.

Shri Sivan Pillay: Does exploitation
of the Andaman Forests mean de-
forestation of the forests?

Shri K. M, Munshi: No. The scheme
is that any gquantity of wood removed
is going to be replaced by fresh
plantations,

Dr. M. M. Das: What was the
arrangement that existed before the
Government entered into this contract
with this party? What are the factors
that induced the Government to give
up the old arrangement?

Shri K. M. Munshi: There was no
old arrangement; there was no expl_oi-
tation at all. Thais matter was hanging
fire between one department and an-
other and the Cabinet and the Ministry
for flve or six years. Ultimgtely it
was precipitated and this decision was
taken last year.
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GRANTS TO MYSORE GOVERNMENT FOR
Foobp PRODUCTION

“1480. Shri Thimmappa Gowda: Will
the Minister of Food and Agriculture
be pleased to state:

(a) the amount of grants or loans
asked for by the Mysore Government
for increasing its food production; and

(b) if so, the amount of grants or
loans that has been promised or sanc-
tioned; and

(c) the amount that has already
been paid to the Mysore Government
for increasing its food production?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) and
(b). A statement giving the details is
placed on the Table of the House.
[See Appendix IX, annexure No. 18.]

(c) The G.M.F. grants sanctioned for
Mysore during 1951-52 are to be drawn
by the State Government quarterly on
the basis of actual expenditure incur-
red. The necessary adjustments are
still going on between the Accounts
Officers concerned.

As regards G.M.F. loans for 1951-
52, none of these have so far been
drawn by the State Government.

Shri Thimmappa Gowda: What is
the amount of subsidy that has been
gliven to the State Government and
may I know whether that amount has
been included in this loan?

Shrl K. M. Munshi: The amount
sanctioned for Mysore so far has been
Rs. 40,11,000. The loan is Rs. 35,50,000.

JANATA ExPRESS TRAINS

*1481. Shri Sidhva: (a) Will the
Minister of Railways be pleased to
state whether the weekly Bombay-
Delhi Janata Express has been with-
drawn?

(b) Is it a fact that people from
South India have been demanding &
Janata Express between Delhi and
Madras?

(c) If so, do Government propose to
run such a train on the Delhi-Madras
line? :

(d) How many Janata expresses run
on various lines?

_(e) Is it a fact that a representa-
tion has been made to the Rallway
Board to run a Janata Express between
Bombay and Calcutta via Allahabad?

The Minister of State for Transport

;nd Railways (8hri Santhanam): (a)

es.

(b) Yes.

. (c) The matter is under cpnsidera-
tion.
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(d) Twenty Janata Express trains
each way.

(e) Yes.

8hri Sidhva: May I know when
they intend to introduce this train?
The hon. Minister has replied part (b)
of the question in the affirmative
Then, as regards part (e) of the ques
tion, what are their plans?

Shri Santhanam: I have already
said that the matter is under con-
sideration. Until the details are settled
and we find the rakes and other equip-
ment, I cannot say when the decision
will be taken.

8hri Sidhva: Since how long has
this matter been pending? What are
the difficulties that the hon. Minister
¥Yeels in implementing this? Already.
there was a train running between
Delhi and Bombay. That would be
available to be run between Delhi
and Madras. I want to know why that
could not be done without any
difficulty and delay.

Shri Santhanam: The distance bet-
ween Delhi and Madras is nearly
50 per cent. more than the distance
between Delhi and Bombay. This
would require the co-ordination of
three administrations instead of two.
Therefore, we want more rakes, more
locomotives and three administrations
are involved. All this requires time
and consideration,

Shri Sidhva: May I know how long
Government will take to run this
Janata Express between Deli and
Madras and between Bombay and
Calcutta?

Shri Santhanam: I cannot give any
definite date.

oft w2z . w oW af Y
et fr @€ oAl & & s
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(Shri Bhatt: Will the hon. Minister
please state whether it is proposed to
run Janata Express trains on broad
gatlxﬁ’e] lines only or on metre gauge as
well?

off fgmR: A7 ST A I}

[Shri Santhanam: They would run
on main lines.}

Shri R. Velayndhan: The hon.
Minister now stated that because of
difficuities in  getting these three
admunistrations come together, there
is delay in introducing the Janata
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Express between Madras and Delhi
When the Grand Trunk Express is
run in the same manner. what is the
special difficulty in running the Janata
Express between Delhi and Madras?
The hon. Minister has been saying
this since last October.

Shri Santhanam: The Grand Trunk
Express is crowded in certain sections
and is running light in certain other
sections. Therefore, whether there is
any need for a special weekly Janata
Express between Madras and Delhi,
that itself is a matter which has to be
considered carefully so that we may
not waste anything.

Shri Sidhva: How long will you take
to ascertain that?

Shri Santhamam: My hon. friend
seems to think that everything could
be done at the spur of the moment.

Mr. Deputy-Speaker: The hon.
Minister himself comes from Madras;
he will be interested himself.

Shri R. Velayudhan: We are equally
interested.

Shri Santhanam: | may also explain
that the weekly ‘Expresses are not
quite so popular as the Daily Janata
Expresses, because it is very difficult
for the people to so plan their journey
as to coincide with the weekly trains.
That is why the G.I.P. Delhi-Bombay
Express was a failure. We had to
drop il and introduce a Daily Janata
Fxoress on the B.B. and C.I. between
Delhi and Bombay. Therefore, we do
not know whether a weekly express
to Madras will be popular and will be
necessary. We do not want to waste
our resources. It is better to consider
first rather than to stop afterwards.

Shri Kesava Rao: May I know
whether any of these three railway
administrations has not agreed to the
running of a Janata Express between
Delhi and Madras?

Shri Santhanam: I never said that
they have not agreed. It is a matter
where we have to consider whether
it Is at all necessary. whether it will
be useful and whether all the neces-
sary equipments are avalilable,

Shri Sarwate: May I know when
the Janata Express between Delhi and
Indore promised during the Budget
discussion of last year will start run-
ning?

Shri Santhanam: I cannot say ofI-
hand, I must enquire.

Shri Munavalli: May I know whetlrer
the Janata Express running between
Poona and Belgaum will be extended
to Hubli?
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Shri Santhanam: Though we want
to extend this Express up to Hubli we
do not have the necessary coaches,
and so we are trying to scrape together
the coaches that we require for this
purpose.

Shri Sonavane: Have Government
any intention of considering the pro-
posal to name the Madras-Delhi
Janata Express as “Sidhva
Express”?

st WY AT AT GAT AR
T FA@TET fF A AWTYT eI 9%
# F s ol 9o w7 faE
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[Shri Jangde: Will the hon. Minis-
ter please state whether there is any
proposal to start a Janata Express
train on the Bengal Nagpur Ralway
as well?]

Janata

Shri Santhanam: As I have already
stated, we are contemplating the run-
ning of a Janata express between
Madras and Calcutta, and that will
cover thlre line referred to by the hon.
Member.

Shri R. Velayudhan: Can the hon.
Minister give us an idea of the time
within which this Janata Express will
start running between Delhi and
Madras? Will that be within the next
one year or six months?

Shri Samthanam: - As soon as it is
found necessary and practicable,

Thakur Krishna Singh: So as (o
prevent over-crowding in these Janata
trains, will the authorities consider the
issuing of advance tickets accord-
ing to the seating capacities in the
trains?

Shri Santhanam: Long-distance
passengers are issued tickets in
advance and seats are reserved. But
we cannot avoid over-crowding com-
pletely in any one {rain lest it should
concentrate in the other trains. All
:.:ains will have to take their share of

Bomeay-CaLcurra NIGHT SERVICE

*1482, Shri Sidhva: (a) Will the
Minister of Communications be pleas-
ed to refer to the reply given to my
unstarred question No. 165 on the 3rd
September, 1951 and state whether the
Chairman, Air India Limited in the
annual meeting said that Government
refused to use Skymaster aircraft for
the Bombay-Calcutta night service?

(b) What is the number of passen-
gers carried by night service to
Calcutta from Bombay?
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(¢) In how many cases was accommo-
dation refused to passengers during the
last six months on the above route?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) No,
He did not say so.

(b) During the period January to
August 1951, 3,135 passengers were
carried from Bombay to Nagpur and
3.155 from Nagpur to Calcutta on the
Bombay-Calcutta night service.

(c) Information is not available.

Shri Sidhva: In reply to my question
as to whether the Chairman, Air India
Limited in the annual meeting said
that Government refused to use sky-
master aircrafts for the Bombay-
Calcutta night service, the hon. Deputy-
Minister has answered that in the
negative. Did he not make any refer-
ence to this matter at that meeting?

Shri Raj Bahadur: My information
is that the so-called proposal consisted
of letting out the aircraft for hire to
a party in the U.S.A. and for obvious
national reasons we did not want to
leave the aircraft in hands over which
we have no control.

Shri Sidhva: Is it a fact that the
Chairman remarked that though the
Air India wanted to run this service,
no encouragement was forthcoming
from the Government? Is that state-
ment of his true?

Shri Raj Bahadur: The only pro-
posal that I am aware of is the one I
have just now mentioned in my reply.

GHosT RaTioN CaARrDSs

*1483. Shri Sidhva: (a) Will the
Minister of Food and Agriculture be
pieased to refer to the answer given to
my unstarred question No. 160 on the
3rd September, 1951 and state whether
supplies of foodgrains were made to
all the 4,49,000 ghost ration card
holders, during the period?

(b) What quantity of foodgrains was
supplied during this period to these
ghost ration card holders?

(c) Has the proportion of supply of
foodgrains been reduced to the stock
holders who supply foodgrains to bogus
card holders?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) to (c).
The checking of ration cards 1is a
continuous process. Ghost cards are
cancelled as soon as they are detected.
Because of the constant check, these
cards cannot be current for any long
periods. This being so, supplies drawn
against such cards could not but be
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small. It is, however, not possible to
indicate the exact gquantity. Issues
from Government godowns to ration
shops are made only against the total
number of wvalid cards.

Shri Sidhva: My question was
whether against the 4,49,000 ghost
ration cards what quantity of food-
grains was distributed and whether
any action or steps have been taken to
avoid such unnecessary distribution of
foodgraing to these ghost-card holders
at least in future?

Shri K. M, Munshi: And my answer
to that was that it is not possible to
ascertain the exact quantity of food-
grains supplied against these ghost-
cards because these cards are of two
kinds—one may be due to fraud and
the other due to lnadvertence, that is
to say, somebody without depositing
the card had gone out of station. So
it is impossible to ascertain the exact
qguantity of foodgrains issued.

Shri Sidhva: Is there no system of
checks introduced either by the
Central ,Government or the State
Governments, over these ghost ration
cards. so that people may not draw
ration to which they are not entitled?

Shri K. M. Munshi: The staff must
be sufficient and very efficient in order
to find out all the ghost-cards and
prevent the mischief. But with the
limited staff at present available we
are doing our best in this direction.

Shri Sidhva: What is the difficulty
in the way of employing larger staff
for this purpose and checking the
[ssue of unnecessary foodgrains,
especially at the present moment when
there is food scarcity?

Shri K. M. Muanshi: Lack of money.
o whig : g e wEA wE
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[Shri Jangde: Has any of the bogus
ration-card holders been punished?]

Shri K. M. Munshi: I am sure they
must have been prosecuted and some
action taken.

Thakur Krishna Singh: Does the
hon. Minister know the number of
ghosts that have been so far caught?

Mr. Deputy-Speaker: The hon. Minis-
ter may very well reply that he wants
the help of thc hon. Member to catch
the ghosts.
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LICENCE FOR VEGETARIAN AND NON-
VEGETARIAN Foobp ON RAlILwWay
PLATFORMS

[*1486. Shri Jangde: (a) Will the
Minister of Rallways be plsased to state
whether it is a fact that different con-
tractors are given contract or licence
to sell vegetarian and non-vegetarian
food respectively on the platforms, of
the G.I.P. and the E.I. Raillways?

. (b) 1Is it a fact that the contract or
licence for selling the vegetarian and
non-vegetarian food on the platforms of
the B.N. Railway is given to one and
the same person?

(c) It so, why different policles are~
adopted in the case of different
Railways?

(d) Have the contractors and:
passengers of the B.N. Railway lodged’
any complaint with Government
against this policy and if so, what
action has been taken thereon?}

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
and (b). Presumably the hon. Member
is referring to vegetarian and non-
yegetarlan refreshment rooms, as there
is no separate classification of ‘vege-
tarian’ and ‘non-vegetarian' in regard
to food-vending on platforms. There:
is no ban to the contracts for both
the vegetarian and non-vegetarian Re-.
freshment rooms being held by the same
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party, but utensils and service in vege-
tarian refreshment rooms must be kept
entirely separate from those of non-
vegetarian refreshment rooms. At
certain stations on the G.I.P.,, E.l. and
B.N. Railways the contracts for vege-
tarian and non-vegetarian refreshment
rooms are held by the same licensee
while at others by separate licensees.

(c) The same policy is adopted on
all Railways in the matter as indicated
in replies to (a) and (b).

(d) There have been a few com-
plaints from the contractors vending
vegetarian foodstuffs against the sale
of certain items, such as sweets by the
non-vegetarian contractors, but these
have no relevance to the policy referred
to by thre hon. Member.

ot ¥ wT AEAE g AE-
T FeEd f& ¥ maREe & 99
oY fawrgd arf @ oW F ag e T
g v @ amafefos v @
R A P & A9 Ak faweT
T T W few IREfoa e
1 et g & 7

[Shri Jangde: Will the hon. Minister
please state whether any complaints
have been received by the Government
that the non-vegetarian food vendors
do not have any badges on them with
the result that vegetarian passengers
are deceived?]

Mr. Deputy-si)eakcr: It is a matter
of opinion, 1 suppose.

Shri Santhanam: We have not got
many complaints of that type.

AT § waprdt ¥ qwd (W) own

*g¥ce. samd : () & T -
SH A 9T w4 fF @Yo Qﬂ'om
97 TUGR ¥ AN qF AR aAret
a0 I AT 2_¥0 X WQYo T¥
for & gro wmEY o € R aw
forer & grer w=TAY STy & 7
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arqar & a1 Aoy & 7
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RAIPUR-DHAMTARI NARROW GAUGE LINE

{*1487. Shri Jangde: (a) Will the
Minister of Railways be pleased to
state who managed the narrow gauge
line between Raipur and Dhamtarl
on the B. N. Railway from 1940 to
1950 and who manages it now?

(b) What amenities e.g., drinking
water. passengers’ waiting-rooms, res-
taurants, booking offices, fans in the
third class compartments etc., have
heen provided or are going to be pro-
]v_i.de,d to the passengers on the above
ine?

(¢) What facilities do Government
provide or are going to provide to
the passengers on the occasion of {he
Rajim fair?

(d) Is it a fact that at the time of
the fair, passengers are carried over

. this railway line in goods and parcel

trains?}

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
The Bengal Nagpur Rallway Co. Ltd..
upto 30th September, 1944 and the
present Bengal Nagpur Railway
administration from 1st October, 1944.

(b) Rail level platforms, drinking
water facilities. booking offces and
waiting accommodation are provided
at all stations on this line. At Raipur
restaurants, vegetarian and non-
vegetarian refreshment rooms and tea
and coffee stalls and at Abhanpur tea.
coffee and light refreshment stalls are
provided. These facilities will continue
to be provided. There are no fans at
present in Third Class compartments.

(¢) Additional drinking water and
temporary latrine facilities are pro-
vided on the occasion of Rajim fair.
Special trains are also run hetween
Raipur and Rajim and loads of ordi-
nary services augmented, wherever
possible. to meet the Mela rush. These
facilities will continue to be provided
as required.

(d) No.
ot wimd:  w AT A AR -
zq FFSTH f& waT gAY T § f
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[Shri Jangde: Will the hon. Minister
please state whether the Government
are aware that it takes more than six
hours for a passenger train to reach
Dhamtari from Raipur, a distance of
only 48 miles?]

Shri Santhanam: I shall enquire.
FRrRUIT PRODUCTS AND PRESERVED FRUITS

*1488. Shrl A, C. Guha: Will the
Minister of Food and Agriculture be
pleased to state:

(a) the quantity of fruit products
and preserved fruits consumed in
India;

(b) whether any quantity of the
sar&xe is exported and also imported;
an

(c) whether there is any scheme to
expand the production and to im-
prove the quality of these products?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Precise
estimates are not available but on the
basis of data available regarding pro-
duction in the controlled factories and
of imports, between 6,000 and 7,000 tons
of fruit products and preserved fruits
appear to be consumed in India per
annum.

(b) A statement showing the quantity
and value of fruit and vegetable pro-
ducts imported into and exported from
India during the last five years is
placed on the Table of the House.
[See Appendix IX, annexure No. 20.]

(¢) Expansion of production is
limited by the shortage of essential
raw materials such as sugar and tin-
plate. Quality of the products is, how-
ever, being constantly improved under
the Fruit Products Control Order.

Shri A. C. Guha: From the statement
I find that in recent years the imports
have been increasing and also the ex-
ports have been increasing. May 1
know what is the reason for this?

Mr. Deputy-Speaker: The que.stion
hour is over and it is for the hon.
Minister to reply or not.

Shri K. M. Munshi: The exports
have increased naturally because more
factories have come into existence. As
regards imports they have increased in
1950-51 as compared with 194849 and

1949-50 and it is difficult to say what -

the reason is, unless people's tastes
have undergone a change or they
prefer to have fresh fruits.
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Mr. Deputy-Speaker: I find both the
Members absent in whose names there
are Short Notice Questions for today. I
am afraid I ought not to allow Short
Notice Questions at all in future.

Shri Sidhva: Why, Sir, you repri-
mand them.

The Minister of Labour (Shri Jag-
Jivan Ram): I have taken so much
trouble to prepare the answers.

Mr. Deputy-Speaker: Hon. Members
do not seem to understand the amount
of trouble and labour that the offlce
and the Ministries are put to by giving
Short Notice Questions and it is un-
fortunate that neither the one nor the
other Member is present.

Shri Sidhva: You penalise the Mem~
bers concerned and not all Members.

Mr. Deputy-Speaker: It is very
wrong. The Minister has accepted the
Short Notice Questions and if he had
not been in his seat lron. Members
would have got up and complained.
Thlere ought not to be two different
rules.

Shri Jagjivan Ram: On occasions let
us also be absent when Short Notice
Questions come up.

Prof. Ranga: No, no.

WRITTEN ANSWERS TO QUESTIONS
SHiIPPING COMPANIES

*1470. Dr. Deshmukh: (a) Will the
Minister of Tramsport be plessed to
lay on the Table a statement showing
the years in which the existing Indian
Shipping Companies were flrst started
and which of them are earning profits?

(b) Do Government give any prefer-
ence or support to those whose work
is satisfactory and efficient or are all
the companies treated alike?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
A statement giving the details asked
for by the hon. Member is laid on the
Table of the House. [See Appendix IX,
annexure No. 21.]

(b) Basically, the policy of the
Government is not to discriminate bet-
ween one company and another. The
benefits of most of the measures
adopted by Government for the pro-
motion of Indian Shipping are avail-
able for all Indian Shipping Companies
to share alike. But Government are
always prepared to consider requests
from Indian Shipping Companies for
special  assistance on their merits,
particularly if such special assistance
is in the best interests of the develop-
ment and expansion of Indian ship-
ping.
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RALwaAY DispUTES

*1472, Shri S. N. Das: (a) Will the
Minister of Rallways be pleagsed to
state whether it is a fact that Govern-
ment have agreed to set up a perman-
gxé% mactﬁmit]ery to ]settle disputes

ween Raillway employe d t
Administration? ployees an he

(b) If s0, what will be the nature
and functions of that machinery?

(c) Have the details been settled?

(d) What will be the consti
that machinery? onstitutlon of

(e) W?xat is the date from which it
will begin to function?

The Minister of State for Transport
and Railways (Shri Santhanam):p?a)
This has been agreed to in principle
but ne. decision has yet been reached
on the procedure or machinery of such
settlement,

(b) to (e). Do not arise.

SALE OF PONTOONS

*1477, Shri Kamath: Will the Minis-
ter of Rallways be pleased to state:

(a) whether it is a fact that the
General Manager, B. N. Railway called
for tenders for the sale of some
pontoons;

(b) whether a tender for Rs. 12
lakhs was received;

(c) whether it was rejected and the
goods sold for Rs. 7 lakhs to some
other contractor;

(d) the reasons for such an irregu-
lar decision; and

(e) whether any action has been
taken against the General Manager for
causing a loss of Rs. 5 lakhs to Gov-
ernment?

The Minister of .State for Transport
?{:d Railways (Shri Santhanam): (a)
s.

(b) No.

(¢) All the tenders received were
rejected by the Tender Committee
cqnsistmg of Controller of Stores, the
Financial Adviser and Chief Accounts
Officer and the Deputy General
Manager (Works) of B.N. Railway as
the prices offered were considered not
satisfactory. Some of the goods, to the
value of Rs. 1,41,000, were retained and
the remainder sold for Rs. 5,70,000.

(d) There was no irregularity about
the action taken and the allegation is
entirely baseless.

(e) Does not arise in view of replies
to parts (¢) and (d).

298 PSp
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Taryo FisHING COMPANY OF JAPAN

*1484. Dr. Ram Subhag Singh: Will
the Minister of Food and Agriculture
be pleased to state whether the entire
catch of fish by the Talyo Fishing
Company, Ltd., will go to the Indian
market or not?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): Yes,
the entire catch of fish by the Taiyo
Fishing Company, Ltd., will be sold in
Indian markets.

AvIATION OIL

*1485. Dr. Ram Subhag Singh: Will
the Minister of Communications be
pleased to state:

(a) whether any quota of Aviation
Spirit has been fixed for the Interna-
tional Airlines operating from and
across India; and

(b) if s0, what is the monthly quota?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) and
(b). The International Airlines have
agreed to reduce their consumption of
petrol by 33% per cent. of their uplift
during June 1951. Under this arrange-
ment the fuel allotted for them is
4,28,082 gallons per month.

UNDER-GROUND TRUNK CABLE BETWEEN
CALCUTTA AND ASANSOL.

*1489. Shri A, C. Guha: Wil the
Minister of Communications be pleas-
ed to state:

(a) whether Government are pro-
posing to lay under-ground cables
for the existing above the ground
telegraph and telephone wires bet-
ween Calcutta and Asansol;

(b) it so, the cost thereof and when
the scheme will be completed;

(c) whether there would be any
saving in the recurring expenses for
maintaining these lines; and

(d) with what stations and regions
communications are routed ovia this
Calcutta-Asansol line?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes.

(b) The estimated cost is about
Rs. 71,74,000. The work is llkely to
be completed in 1963-54.

(c) Yes, Rs. 1,95,200.

(d) All the trunk and telegraph
circuits connecting Calcutta witk
Assam, Bihar, U.P., Delhi, Punjab and
most of the stations in Bengal like
Asansol, Siliguri, Darjeeling, Jalpai-
guri etc.. are routed via the Calcutta-
Asansol line.
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FREIGHT PAID FOR IMPORTED FOODGRAINS

#1490, Dr. Deshmukh: (a) Will the
Minister of Food and Agriculture be
pleased to state the actual freight
paid per ton of foodgrains imported
from various countries including
America and Australia?

(b) If the rates have varied, what
are the variations?

(c) Is it a fact that the freight
paid is excessive?

(d) Has the Ministry of Food and
Agriculture drawn the attention of
the Ministry of Commerce and In-
dustry to these facts and if so, when,
and with what result?

The Minister of Food and Agri-
culture (Shri XK. M. Munshi): (a)
and (b). A statement is placed on the
Table of the House. [See Appendix IX,
annexure No. 22.]

(c) and (d). The freights are high.
The question of increasing Indian Ship-
ping is under the consideration of the
Ministry of Transport.

TELEPHONE EXCHANGE AT SAMASTIPUR

*1491, Shri 8. N. Das: (a) Will the
Minister of Communications be pleas-
ed to state whether the proposal to
instal a Telephone Exchange at
Samastipur in the State of Bihar has
been considered and sanctioned?

(b) What is the estimated expendi-
ture, recurring and non-recurring?

(c) What is the estimated annual
revenue?

(d) Has the work been started?

(e) If not, when is it going to be
started?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes.

(b) Non-recurring: Rs. 81,015, Re-
curring Rs. 21,157 per annum.

(¢) Rs. 23,319.

(d) No.

(e) The work has been delayed for
want of a suitable building. One such
building has now been found and
negotiations for renting it are in pro-
gress. As soon as it has been rented,
the installation of the Telephone Ex-
change will be undertaken.

TELEPHONE EXCHANGE AT PATNA

#1492, Shri §. N. Das: Will the
Minister of Communications be pleas-
ed to state:

(a) whether the Telephone Ex-
change at Patna has been rehabilita-
ted;
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(b) what was the original capacity
and what is the capacity now;

(c) whether the automatisation
scheme for the Patna Exchange has
been considered; and

(d) if not, whether there is any
proposal in this regard?

The Depuiy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes.

(b) 600 and 900 respectively.

(c) and (d). It is proposed to instal
a 2,000 line automatic exchange in
1954-55.

FINANCIAL INTEGRATION OF TRAVANCORE-
COCHIN

*1493. Shri Alexander: Will the
Minister of States be pleased to refer
to the answer given to my starred
question No. 720 asked on the 3rd
September, 1851 and state Wwhether
it is a fact that there is a dispute in
the interpretation of the Krishna-
machari Report between the Govern-
ment of India and the Government of
the State of Travancore-Cochin?

The Minister of States, Transport and
Rallways (Shri Gopalaswami): No.

PATHARKANDI-DHARMANAGAR RAILWAY
LINE

*1494. Shri G. S. Guha: (a) Wil
the Minister of Railways be pleased
to refer to the reply given to my
starred question No. 4769 asked on
the 1st June, 1951 and state whether
the examination of the reports of the
surveys for the extension of the rail-
way line from Patharkandi in Assam
to Dharmanagar in Tripura State
have now been completed?

(b) If so, has the project been con-
sidered by the Central Board of
Transport?

(¢) In case this has been done, is
there any likelihood of the project
being taken up in the near future?

The Minister of State for Transport
and Rallways (Shri Santhanam): (a)
The reports have been examined and
the Assam Railway has been asked to
revise the traffic estimates, taking into
consideration some additional factors.

(b) Not yet. It will be referred to
the Central Board of Transport after
the revised estimate is received.

(c) Does not arise.
TEZPUR-BALIPARA RAILWAY

*1495. Shri G. 8. Gubha: (a) Wil
the Minister of Railways be pleased
to state whether notice has been
given by Government to the Tezpur-
Balipara Railway for the termination
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of the agreement and intimating Gov-
ernment’s intention to take over the
Railway and if so, when?

(b) On which date do Government
propose to take over the Railway in
question?

(c) Would the line when taken over
be placed under the management of
the Assam Railway authorities?

(d) Is it contemplated that the line
would be converted from narrow to
metre gauge?

(e) Will the present staff of the
Tezpur-Balipara Railway be absorbed
in the new system?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Yes, on the 23rd August, 1951.

{b) On 1st September 1952.
(c) Yes.
(d) Not at present.

(e) This guestion will be considered
in due course taking into account inter
alia the suitability of the persons con-
cerned for service under Government.

CHURAIBARI-AGARTALA RoOAD

*1496. Shri G. 8, Guha: (a) Will
the Minister of Transport be pleased
to refer to the reply given to my
starred question No. 4665 for the 20th
May, 1951 but answered on the 8th
June, 1951 and state what further
progress has been made in the cons-
truction of the projected Churaibari-
Agartala road?

(b) What are the main causes of
thed;ielay in the completion of the
road?

(¢) What is the total
cost?

The Minister of State for Transport
and Rallways (Shri Santhanam): (a)
and (b). The formation of the road is
nearing completion and construction
of semi-permanent bridges and armco
culverts is in progress. The progress is
not, however, quite up to the mark
owing to the following main difficulties:

(i) Disturbed conditions and in-
security created by undesir-
able elements in the vicinity
of tlre road.

(ii) Shortage of labour.

(iii) Materials required not being
readily available and difficul-
ties in transporting them.

(iv) Difficulties in supply of rice
rations to labour.

(c) About Rs. 3 crores for the first
stage of the work.

estimated
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MARINE ENGINEERING COLLEGE

*149%7. Dr, M. M, Das: Will the
Minister of Transport be pleased to
state:

(a) whether it is a fact that a
scheme for .establishment of a Marine
Engineering College has been flnali-
sed; .

(b) if so, the site chosen for the col-
lege; and

(c) the estimated cost of (i) site;
(ii) construction of buildings; and
(iil) equipments?

The Minister of State for Transport
ia(nd Rajlways (Shri Santhanam): (a)
es.

(b) The College will be located at
Calcutta in the New Mint Colony Area.

(c) The site has been given free of
cost by the Government of West
Bengal. The revised estimates of cost
of construction and equipment are:

Construction Rs. 33.7 lakhs,
Equipment Rs. 10.2 lakhs.

ALL-STEEL RariLway CoOACHES

*1498. Dr. M. M. Das: Will the
IVtIirt\ister of Railways be pleased to
state:

(a) how the price of an all-steel
Railway coach manufactured in Indla
rompares with that of an imported one;

(b) the respective number of all-
steel coaches imported into India
during the years 1850-51 and 1851-52
to date and the numbers of those built
in this country during each of those
two years;

(¢) the annual capacity of building
such coaches at the Government
factories in India:

(d) whether Government prefer the
all-stee]l coaches to ordinary coaches;
and

(e) if so, the reasons for this
preference?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Steel coaches of similar design to those
manufactured in India have not been
ordered abroad.

(b) Orders have been placed abroad
for 102 Broad Gauge and 250 Metre
Gauge All Steel coaches, of which none
have yet been received. The numbers
of all steel coaches built in India by
Messrs. Hindustan Aircraft Limited up
to 31st March 1951 were 133. During
the year 1951-52, 43 coaches have baar.
delivered so far.
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(c) Present
Hindustan
coaches.

{d) Yes.

(e) Mainly on account of their anti-
telescopic feature in the event of an
accident.

annual capacity of
Aircraft Limited is 96

Foop Imrorr PoLicy

*1499, Shri M. Nalk: (a) Will the
Minister of Food and Agriculture be
pleased to state whether Government
have formulated any food import policy
for the year 1952?

(b) Is it a fact that negotiations are
proceeding for a wheat deal for 1952
with Australia and U.S.A. and if so, at
what stage are such negotiations?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
The same policy of import as prevails
now will continue for 1852 also. The
policy will be to import as much as is
required by the country.

(b) No.

DEVELOPMENT OF INLAND FISHERIES

*1500. Shri M. Naik: (a) Will the
Minister of Food and Agricalture be
pleased to state what steps if any, have
been taken by the Government of India
to develop Inland Fisheries in India?

(b) What are the annual require-
ments of fish for human consumption
and for other purposes met from the
indigenous source and how much is
imported from outside?

(c) Is any quantity of fish exported
from India, either raw or as manure?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
(1) Fingncial aid has been given, under
the G.M.F, Campaign, for approved
schetrfles of Inland Fisheries Develop-
men

(2) Technical advice is given for
drawing up suitable schemes of Inland
Fisheries Development and for their
implementation.

(3) A Training Centre has been set
up for training technical personnel for
management and development of In-
land Fisheries.

_(4) Arrangements are made for pro-
viding fish seed to deficit States.

(5) Facilities are arranged for rapid
t*z:r. sport of fish seed at concessional
rates

(0; Loans and subsidies are provided
for sule of salt, yarn and other fishery
requisites at concessional rates,
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(7) Facilities are arranged for quick
transport of fish catches to markets.

(b) The total annual production of
fish is estimated at 5% lakh tons. Of
this, about 43 per cent. is consumed as
fresh fish, 50 per cent. is cured for
human consumption and about 7 per
cent. is converted into fish manure.
14 million pounds of shark liver oil
is also produced.

2,145 tons of preserved and canned
fish is imported. Complete figures for
import of fresh fish from Pakistan are
not available, but it appears that 5,781
tons were imported from East Bengal
to Calcutta in 1950. Imports from this
source have progressively declined
since partition.

(c) Only cured fish is exported from
India, The average annual exports are
28,350 tons of cured fish and 3,150 tons
of fish manure. .

CHLOROPHYLL

*1501. Shri Barman: Wil the
Minister of Food and Agriculture be
pleased to state:

(a) Whether Messrs. Puntambeker
and Rao of Chemistry Section of FRI
(Dehra Dun) have prepared a chemi-
cal called “Chlorophyll” which will be
\és:ful in preventing adulteration of

ee;

(b) what are the qualities of this
chemical substance and its special
suitabilities for prevention of adultera-
tion; and

(c) whether Government propose to
encourage its use on a mass scale?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
Yes, please.

(b) Experiments carried out at the
Forest lgesearch Institute, indicate
that chlorophyll can be successfully
used for the colouring of Hydrogenat-
ed fats. It is edible and is not report-
ed to have harmful cumulative effects
on human system.

(¢) The question regarding the use
of chlorophyll as a colouring medium
for vanaspati is being considered by
Ghee Adulteration Committee which
has been appointed to suggest ways
and means to check adulteration. The
Government will take a decision in
the matter on receipt of the recom-
mendation of the Committee.
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LOoAN FROM INTERNATIONAL BANK

{*1502. Shri Khaparde: (a), Will the
Minister of Food and Agriculture be
pleased to gtate how many lacs &f
dollars were taken by India as loan
from the International Bank during the
year 1950-51 and what articles of
agricultural use were purchased from
America with the help of those dollars?

(b) How many tractors were pur-
chased and how much land is likely to
be reclaimed with the help of those
tractors by the end of 19517

(¢) How many additional tons of
foodgrains are likely to be produced
from the land now being cleared by
these tractors by the end of 1951?]

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
$1,162,163 were drawn by India from
the loan obtained from the International
Bank for land reclamation, during the
yvear 1850-51. The articles purchased
from America with the help of these
dollars comprise tractors and their
spare parts, tractor attachments, certain
special agricultural implements and
transport vehicles.

(b) The number of tractors pur-
chased during the year 1950-51 is 60.
During the preceding year 180 tractors
were purchased, making a total of 240
tractors. The area likely to be reclaimed
with the help of these 240 tractors by
the end of 1951 is 2,897,486 acres.

(¢) The estimate of the additional
yleld from this area during the next
Rabi harvest is 83,045 tons of food-
grains.

Mela TRAINS

*1503. Shri D. S. Seth: (a) Will the
Minister of Rallways be pleased to
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state whether it is a fact that on the
14th September last on the Aligarh-
Bareilly train leaving Aligarh at 14.8
p.M. a large number of persons without
tickets and third class passengers were
packed on the roof of the train and in
the wupper class bogies and many
persons also travelled on the foot-board
of the train?

(b) What were the reasons for not
running Mela Rakes sn this occasion”

(c) What steps do Government pro-
pose to take to prevent such sort of
unauthorised travelling and to prevent
loss of lives on Mela occasions by
allowing passengers to travel as
referred to in part (a) above?

(d) What arrangements, if any, are
made on such occasions for checking
tickets of the passengers?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Government have no information to
this effect.

(b) The correct position, on the con-
trary, is that Mela specials with Mela
rakes were run on this occasion.

(¢) Does not arise in view of answer
to (a).

(d) Railway Magistrates and Special
Travelling Ticket Examiners are de-
puted to chreck tickets and also to pre-
vent ticketless travel on such occasions.

DreATH oF A PoSTMAN

*1504. Shri Sonmavane: (a) Will the
Minister of Communications be pleased
to refer to the report in the “Indian
News Chronicle” dated the 23rd
August, 1951, appearing on page 3
about the death of a postman and state
whether the report is correct and if
so, what are the details of the incident?

(b) What was the age of the deceased
postman and whether he had applied
for leave?

(c) What are the reasons for four
deaths of postmen in the same building
in question?

(d) What steps have Government
taken to safeguard the lives of the
postmen who are on field duty?

(e) Are any additional facilities
given to the postmen who are on the
fleld work?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) The
report is partially correct. A copy of
the Press communique issued by
Government on the subject is laid on
the Table of the House. [See Appendix
IX, annexure No. 23.]

(b) 41 years; No.
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(c) The question does not arise as
this has been the first case of its kind
in New Delhi. ’

(d) and (e). Orders already exist to
provide porters to assist postmen in
carrying loads in excess of 20 lbs. One
van is also used for transporting heavy
parcels to the Connaught Place area.

NUTRITION SECTION

*1505. Master Nand Lal: Will the
Minister of Food and Agriculture he
pleased to state the measures adopted
by the Nutrition Section of the Ministry
during the year 1951 for detecting mal-
nutrition among the masses due to
food shortage and, improper diet?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): The
adoption of measures required for im-
proving the level of nutrition in
different areas is the function of State
Governments and the Indian Council
Section of this Ministry gives such
advice to State Governments in regard
to utilisation of subsidiary foods for
improving the nutiritional level as may
be required by State Governments from
time to time. Diet surveys have been
periodically carried out by the State
Governmen‘s and the Indian Council
of Medical Research have drawn out
Nutrition Assessment Schedules in
order to help the Administrations con-
cerned to detect malnutrition in the
areas as expeditiously as possible.

Foopr Executive OFFICERS

*1506. Master Nand Lal: Will the
Minister of Food and Agriculture be
pleased to state:

(a) what is the number of Food
Executive Officers in his Ministry; and

(b) what are the duties of these
officers and what qualifications they
are required to possess?

The Minister of Food and Agri-
%‘}lllt“fe (Shri K. M. Munshi): (a)
ree.

(b) The main duty of these officers
is to assist State Governments in execu-
tive problems arising in regard to
rationing and distribution of foodgrains
in different States. Before they can
undertake these duties they are given
adequate training in the appropriate
branches of the department.

CENTRAL PAY COMMISSION'S SCALES IN
RAILWAY ScHOOLS

*150%7. Pandit M. B, Bhargava: Will
the Minister of Rallways be pleased to
state whether it is a fact that the
Central Pay Commission’s scales of
pay and grade have bheen brought into
force from the 1st January, 1847 in
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the schools under the Centrally
Administered Areas and from the 24th
April, 1950 in the Railway schools
under the Centre and if so, why there
is this discrimination?

The Minister of State for Transport
and Rallways (Shri Santhanam): The
reply to the first part of the question is
in the affirmative and to the second
part, in the negative. The position is
that the Central Pay Commission's
scales for teachers in the Centrally
Administered Areas were given effect
to in the case of teachers in the Indian
Schools on Railways from 1st January
1947 or 16th August 1947 in the same
way as in the case of the teachers in
thre schools under the centrally adminis-
tered areas. Subsequently, when the

scales of teachers in the centrally
administered areas were revised by
the Central Government in January

1950, the Railway Board decided to
extend these scales to the Railway
Schools also but where the Central Pay
Commission’s scales had already been
applied, the revision was given effect
to only from 24th April 1950, when the
scales were communicated to the Rail-
ways. In cases where the Central Pay
Commission’s scales had not been
adopted, the revised scales were applied
with effect from 1st January 1947 or
16th August 1947, the same as in the
centrally administered areas.
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TELEPHONE LINE UP TO BADRINATH
(INSTALLATION)

[*1508. Shri B. S. Arya: Will the
%Vlinistteer of Communications be pleased
o state:

(a) whether it is a fact that the work
of installation of a telephonic con-
nection up to Badrinath has been
stopped and if so, what are the reasons
therefor; and

(b) when is the proposed telephone
line expected to be completed?]
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The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) The
work of construction of the telephone
line up to Badrinath was taken up at
the beginning of the year. Line up to
Peepalkoti, which is 38 miles from
Badrinath, has so far been completed.
The work was stopped recently owing
to the monsoon and occurrence of
several landslides, including the disaster
at Satpuli, where the bridge was
washed away and several lives were
lost. It is now very difficult to trans-
port stores without incurring very
heavy expenditure and hence the work
has been suspended for the present.
Efforts will, however, be made to reach
Joshimath before winter sets in.

(b) The telephone line is expected to
be completed by April, 1852, and will
be ready for use during May when the
next pilgrimage season starts.

SHORTAGE OF FOODGRAINS "IN BASIRHAT
SuB-Di1visioN, WEST BENGAL

*1509. Shri S. C. Samanta: Will the
Minister of Food and Agriculture be
pleased to-state:

(a) whether it'is a fact that in the
Basirhat Sub-division of 24-Parganas
District in West Bengal, a four year
old daughter of Shri Upen Malo of
Katipara and a filve year old son of
Shri Puntiram Bairagi of Boalia died
recently of starvation or of a disease
caused by starvation and whether one
Kedar Sircar was forced to hand over
or sell his one year old daughter to
somebody;

(b) whether some of the members of
the Jalpaiguri Food War Council have
resoried to fasting with the demand
that the weekly ration per adult should
be raised to two seers including one
and a half seer of rice;

(¢) whether rice is being sold per
maund at:
(i) Jalpaiguri varying from Rs. 60
to Rs. 80;

(ii) 24-Parganas varying from Rs.
45 to Rs. 55;

(ili) Basirhat varying from Rs. 60
to Rs. 80; and

(iv) some parts of surplus district
of Midnapur at Rs. 40;

(d) whether the deficit of food grains
caused by the diversion of paddy lands
for jute growing has been met by the
Government of India with rice; and

(e) whether it is a fact that the
State of West Bengal is a purely rice
consuming State and that bajra and
milo supplied in rationed areas are not
consumed?
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The Minister of Food and Agri-
culture (8Shri K., M. Munshi): (a)
Deaths were due to causes other than
starvation. The report regarding the
handing over or sale of the baby does
not appear to be correct.

(b) Yes. The fast has

broken.

(c) No, the latest market prices are:
Jalpaiguri Rs. 50 to Rs. 57 per md.
24-Parganas Rs. 38 to Rs. 45 per

maund.

Basirhat Rs. 55 and
Midnapur Rs. 15 to Rs. 20 per md.

(d) The ceiling quota of 5 lakh tons
of foodgrains for West Bengal for 1951
has been flxed after taking into account
the loss to production of rice due to
xti_iversion of paddy land to jute cultiva-
ion.

(e) The staple food is rice, No bajra
has been supplied to West Bengal. A
small quantity of milo appears to have
been put on the rations in two of the
districts. The report is that it has not
been popular.

since been

Hicx PRICES OF RICE IN JALPAIGUR1

*1510. Shri Barman: Will the
Minister of Food and Agriculture be
pleased to state:

(a) wh_ether the price of rice in
Jalpaiguri (West Bengal) has gone up
to Rs. 70 to Rs. 85 per maund, and rice
is scarce in the market;

(b) whether it is a fact that in spite
of the assurance given by the Honour-
able Minister at Calcutta that the cut
in rations will be restored in West
Bengal from the 10th September, 1951,
it has not been done, at least in the
Jalpaiguri district;

(c) whether it is a fact that Jalpai-

ri people have demanded
nerease in ration in view of the acute
food position and have Informed the
Deputy Gommissioner that unless steps
are taken to that end, hunger strike
will be launched in the Court com-
pound from the 14th September, 1951:

(d) whether the Honourable Minister
will verify his statement he was pleas-
ed to make on 11th September, 1851, to
a supplementary question to Shri A. C.
Guha's Short Notice question in the
course of which he stated that ‘It is
not correct to say that there is no
wheat nor milo' in view of the fact
that no other cereal except paddy is
gr%wn in those parts of the country;
an

(e) what steps Government propose
to take to improve the situation?
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The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
There is scarcity of rice. The latest
market price varies from Rs. 50 to
Rs. 57 per maund.

(b) and (¢). The cut in the ration
has been restored with effect from
10th September 1951. The cut did not,
however, apply to Jalpaiguri where
only modified rationing is in force.
There was a demand for raising the
ration in this area. This demand has
been met by increasing the weekly
ration from 1} seers to 2 seers in the
rural areas and 24 seers in the urban
areas.

(d) What I meant was “supplies of
wheat and milo are available from
Government shops”.

(e) West Bengal's quota for the year
has been increased from 4 lakh to
5 lakh tons and they have been pro-
mised an additional 75,000 tons of
wheat, if required. Supplies during the
1st 22 days of September amounted to
65,000 tons. During the rest of the
month they will be receiving a further
21,000 tons.

THEFT OF TELEPHONT AND TELEGRAPH
WIRES

345, Shri A. C. Guba: Will the
Minister of Communications be pleas-
ed to state:

(a) whether there have been
thefts of telephone and telegraph
wires in the Eastern States of India;

(b) it so, (i) the number of such
thefts; (i) the price of the wires
stolen; and (ili) the loss of revenue
due to temporary suspension of
service;

(c) whether any steps have so f{ar
been taken to detect the thieves; and

(d) whether any person or gang
has so far been caught or arrested on
the spot?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes.
There have been serious thefts of
copper wire in Assam, Bengal, Bihar
and Orissa.

(b)
Year (i) No. of thefts (ii) Value
1850-51 1,709 3,783,724
1-4 51 to
81.8.51 685 89,823

The market value would be more
than double these amounts.

(iii) The loss ot revenue during 1950-
51 amounted to over Rs. 10 lakhs.

(c) Yes. The steps taken include
the employment of special police force
for intensified patrol of affected section,
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special testing methods for quick loca-
tion of wire thefts.

(d) Yes, about 50 persons have so
far been caught on the spot.

INDIAN TELEPHONE INDUSTRIES LTD.
(SHARES)

346. Shri A, C. Gubha: Will the
Minister of Communications be
pleased to state:

(a) whether Government have pur-
chased or intend to purchase any
shares of the Indian Telephone
Industries, Ltd.;

(b) if so, the number of shares and
thehface value and the price given for
each;

(¢) the percentage of those shares
to the total number of shares;

(d) the share of Government in the
control of the Company;

(e) whether any other amount has
been or is proposed to be given to
the Company and the accounts on
which further money will be given;

(f) when the production is expected
to begin; and

(8) the estimated annual out-turn
(in price) and the estimated proflt or
loss during the next three years?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) and
(b). The Government of India have
already taken shares of the face value
of Rs. 120 lakhs approximately (includ-
ing shares worth Rs. 60 lakhs to be
allotted in consideration of the pro-
perties transferred to the Indian Tele-
phone Industries Limited) and intend
to take further shares of the face value
of Rs. 65 lakhs during the current
financial year. The shares were pur-
chased at their face value, namely
Rs. 100 each.

(c) 74 per cent. of the total autho-
rised share capital.

(d) At present 79 per cent. of the
share capital is under the control of
Central Government and 10 per cent.
under that of the Mysore Government.

(e) No.

(f) It has already begun.

(8)

Year Sale of Manufao- Profit

tured us w ell
as imported
equipment
Res. Re.
1951.82 100 lakha 50,000
1982-53 125 lakhs 76,000
1953.54 140 lakhs 00,000
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Goshalas

347. Shri 8. C. Samanta: Will the
Minister of Food and Agriculture he
pleased to state:

(a) how many Goshalas there are
in India;

(b) how many State Goshala
Federation have been formed and in
which States, and

(¢) what steps Government have
taken t{o co-ordinate these State
Goshala Federations?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
It is estimated that there are about
3,000 Gaushalas in India.

(b) According to the latest informa-
tlon available, fifteen State Federa-
tions of Gaushalas have heen formed
in (1) Ajmer, (2) Assam, (3) Bihar,
(4) Bombay, (5) Madhya Pradesh, (6)
Kutch, (7) Punjab, (8) Orissa, (9)
Uttar Pradesh, (10) West Bengal, (11)
Madras, (12) P.EP.S.U, (13) Madhya
Bharat, (14) Hyderabad and (15)
Rajasthan.

(¢) A Central Gaushala Develop-
ment Board has been formed to co-
ordinate the working of the State
Gaushala Federations.

TELEPHONE EXCHANGES

348. Shri S. N. Das: Will the
Minister of Communications be pleas-
ed to state:

(a) the total number of new tele-
phone exchanges sanctioned during
the current year giving the names of
places for which they have been
sanctioned;

(b) the number and
places where telephone
are under construction; and

(c) the number and names of such
of them where exchanges have been
already installed?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) The
total number of new telephrone ex-
changes sanctioned during this year is
87. A list containing the names of the
places is placed on the Table of the
gouse.] {See Appendix IX, annexure

0. 24.

(b) Construction work is under pro-
gress at 13 of these places, namely:
. (1) Azamgarh
(2) Ballia
(3) Birpara
(4) Chingleput
(5) Erode
208 PRD

names of
exchanges
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(6) Karur

(7) Kaithal

(8) Maler Kotla
(9) Ratangarh
(10) Rupar

(11) Samastlpur
(12) Sundergarh
(13) Tezpur.

(c) Exrhanges have already been In
stalled at the following 15 stations.

(1) Chhehrata
(2) Dhubrl

(3) Gangtok
(4) Gulaothi
(3) Haldwani
(6) Kharagpur
(7) Khanna

(8) Kapadwanj
(9) Landsdowne
(10) Malegaon
(11) Najibabad
(12) Nawadip
(13) Panipat
(14) Rudauli
(15) Srikakulam.

HOUSE-RENT ALLOWANCES TO RAILwWAY
EMPLOYEES

340, Shri R, Subramanian: (a)
Will the Minister of Railways be
pleased to state what are the
principles governing the grant of
bouse-rent allowances to Railway
employees residing in Municipal towns
and cities?

(b) In how many such towns and
cities Railway employees have been
excluded from the grant of house.rent
allowances on the Southern Railway?

(c) What are those towns and
cities?

(d) When are they likely to be
given the above-said allowances?

The Minister of State for Transport
and Rallways (Shri Santhanam): (a)
A house-rent allowance is granted in-,
all cities with a population of over on¢
lakh.

(b) No such towns which had over
a lakh by the 1941 census have been
excluded from the grant of house-rent
allowance on the Southern Railway.
The revision of +this list on the basls
of the latest census is under consilera-
tion.

(¢) and (d). Do not a;be.
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MEETING OF THE CENTRAL BOARD OF
FORESTRY

350. Shri Lakshmanan: Wil the
Minister of Food and Agriculture be
pleased to state:

(8) whether the Central Board of
Forestry had met in Dehra Dun in
the month of May, 1951;

(b) if so, what were the subjects
that were discussed in the Board's
meeting;

(¢) whether any decision has been
taken at the meeting regarding the
co-ordination of the Forest policies of
the various States; and '

(d) if so, whether any special

machinery has been devised to bring
about the co-ordination?

The Minister of Food and Agri-
culture (Shri K. M. Munshi): (a)
es,

(b) The following subjects were dis-
cussed:

(1). The National Forest Policy of
India.

(2) Van Mahotsava and Van Premt
Sangh.

(3) Forest Education.

(4) Soil Conservation Legislation

(8) Match Industry.

(6) Imposition of Cess on timber
and forest products for financ-
ing research.

(7) Constitution of an All India
Forest Service.

(8) Board of Forestry as a wing

of the Indian Council of Agri-
cultural Research.

(¢) and (d). The future Forest Policy
was discussed at the meeting. It was
recommended that a Drafting Com-
mittee be formed to scrutinise the
present Forest Policy and to prepare
a draft of the future Forest Policy.
The Committee is scheduled to meet
at New Delhi on the 1st and 2nd
November, 1851.

TEMPORARY ENGINEERS

351. Shri Sidhva: Will the Minister
of Railways be pleased to state:
¢ (a) the number of temporary
engineers in the “pool”;

(b) whether they are likely to be
confirmed and if so, when;

(c) whether the Hon. Minister had
stated in Parliament in February,
1951, that he had issued orders to
confirm all the staff recruited before
1943; and

(d) if so, what is the position to-
day and whether these orders ‘have
heer carried out?
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The Minister of Staie for Transport
and Rallways (Shri Santhanam): (a)
and (b). The attention ot the hon.
Member is invited to the ruply given
to parts (b) and (e) of the hon.
Dr. Subramaniam’s Starred Question
No. 1240 on the 24th September, 1951.

(c) Yes, in respect of the non-
gazetted cadre.
(d) The orders are being imple-

mented.

Ex-PRINCELY STATES HOUSES IN DELHI
AND BomsBay

352. Shri Sidhva: (a) Will the
Minister of States be pleased to state
whether any decision has been reached
regarding the unsettled houses of
some of the ex-princely States in
Delhi and Bombay?

(b) How many of those houses
have now been taken over by the
Government and the settlement of
how many and which States houses
is still under consideration?

(c) what are the main claims of
those States whose houses have not
yet been acquired by Government?

The Minister of States, Transport and
Rallways (Shrl Gopalaswami): (a) to
(c). Government do not consider it
proper that details of property re-
cognised as private property of Rulers
should be a matter for public disclosure.

CO-OPERATIVE BANKS AND SOCIETIES

353. Shri Sidhva: (a) Will the Minis-
ter of Railways be pleased to state
what was the amount standing at the
credit of the Railway employees in
Pakistan in the co-operative Banks
and Societies at the time of Partition?

(b) How much of this amount has
been paid to the displaced depositors
who are now in India after Partition?

(¢c) Mow mueh amount stands
in these accounts in Pakistan in the
name of displaced depositors?

(d) what are the reasons for hold-
ing up disposal of applications for
withdrawals of these amounts oy
depositors who are now in India?

The Minister of State for Transport
and Rallways (Shri Santhanam): (a)
and (c). Not available. The Societles
are functioning in Pakistan and no
infofrmation has been supplied by them
so far.

(b) NilL

(d) No agreement has yet been reach-
ed with the Pakistan Government in
this connection. The matter is still
under consideration of that Govern-
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ment, who are being regularly re-

minded.
PLANE ACCIDENT NEAR PATHANKOT

354. Shri Sidhva: Will the Minister
of Communications be pleased to refer
to the answer given to my unstarred
question No. 222 on the 11th Septem-
ber, 1951 regarding a Plane accident
near Pathankot and state whether the
recommendations of the Court of En-
quiry will be laid on the Table of the
House; and if not, why not?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): A copy of
the Report which contains the recom-
mendations of the Court was laid on
the Table by the hon. Minister for
Communications on the 19th May 1951,

DELHI TRANSPORT SERVICE

355. Shri Sidhva: (a) Will the Minis-
ter of Transport be pleased to state
the minimum interval after which State
buses ply on any one route in Delhi’

(b) Is there any route where flve
minutes service exists during peak
hours?

(¢) What is the minimum interval
service on .any route during peak
hours?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
and (c). Ten minutes,

(b) In certain sections served by
more than one route the minimum
interval is five minutes, e.g. the section
Central Secretariat—Kashmere Gate.

INSURED ARTICLES

856. Dr. Ram Subhag Singh: Will the
Minister of Communications be pleas-
ed to state:

(a) whether insured articles are
carried by Internal Air Services; and

(b) it so, whether any additional
insurance fee is charged on such
articles?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) Yes,
%istll-n effect from the 1st September,

(b) No.
IMPORTED SUGAR

357. Shri Sidhva: ﬁa) Wil the Minis-
ter of Food and Agriculture be pleased
to state the total amount paid for the
purchase of 60,000 tons of sugar im-
ported from foreign countries?

(b) How much of this has been
debited to States and how much amount
has 30 far been realised from the
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States to whom sugar was allotted for
sale?

(c) How much still remains to be
recovered?

(d) Is there any loss in this trans-
action and, if so, how much and what
are the reasons?

The Minister of Food and Agri-
culture - (Shri K. M. Manshi): (a)
Rs. 6°15 crores.

(b) Debits for the full amounts of
Rs. 8'15 crores have already been
raised against State Governments out
of which a sum of Rs. 6'02 crores has
so far been realised. *

(c) Rs. 13 lacs.
(d) No.

INDUSTRIAL TRIBUNAL FOR BANK
Di1spPuTES

Shri S. N, Das: Will the Minist
Labour be pleased to state: ster of

(a) whether it is a fact that the
Chalrmqn and memhers of the Indus-
trial Tribunal constituted to adjudicate
the dispute between banks and their
employees have resigned;

(b) if so, what the reasons are in
each case;

(c) whether the reasons given fcr
their resignation are personal or they
are of some technical nature;

(d) whether it is a fact that the
competence of some of its members to
constitute the Tribunal has been
challenged in the Bombay High Court;

(e) if so, the important grounds «
the petition s_ubmittgd; grounds

(f) whether QGovernment have eon-
sidered the question of reconstituting
the Tribunal; and

(g) if so, whether a fresh Tribunal
has been appointed?

The Minister of Labour (Shri Jag-
Jivan Ram): (a) Yes.

(b) and (c). The Chairman and ome
member (Mr; M. G. Mehkri) have sot
assigned any reasons for their resigna-
tions. The reason given by the other
member (Dr. B. N. Ganguli) is that
his appointment has been challenged
in the Bombay High Court on the
ground that Government have not
prescribed thre qualifications of mem-
bers of tribunals under sub-section (4)
?\fctSection 7 of the Industrial Dispu

(;i) and (e). It is understood that
an application has been flled in the
Bombay High Court challenging the
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validity of the appointment of Messrs.
Divatia and Mehkri and of Dr, Ganguli
on the Tribunal, but as no notice has
been served on Government, the
precise grounds mentioned in the appli-
cation are not known. Some of the
employees' unions had previously
enquired— )

(1) whether any qualifications had
been prescribed for members
of tribunals other than chair-
men; and

(2) whether the chairman or any
of the members of the Banks
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Tribunal held any shares in
any of the banks or was, in
any way, connected with any
of them.

It is possible that these are the grounds
on which their competence as chairman
and members of the tribunal has been
challenged in the High Court.

() Yes.

(g) Not yet; the question of recon-
stituting the tribunal is under con-
sideration,
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PARLIAMENT OF INDIA
Wednesday, 3rd October, 1951

The House met at Nine of the Clock.
[MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

10 a.M.
PAPER LAID ON THE TABLE

SUPPLEMENTARY STATEMENT SHOWING
ACTION TAKEN BY GOVERNMENT ON
ASSURANCES ETC. GIVEN DURING THIRD
SESSION (SECOND PART), 1951,

The Minister of State for Parliamén-
tary Affairs (Shri Satya Narayan
Sinha): I heg to lay on the Table a
supplementary statement showing the
action taken by the Government on
various assurances, promises and. under-
takings given during the Third Session
(Second Part) of Parliament, 1951.
[See Appendix XI, annexure No. 2.]

:

PRESS (INCITEMENT TO CRIME)
BILL~-contd.

Shrli Goenka (Madras): Sir, day be-
fore yesterday I was comparing the
provisions of the present Bill with those
of the 1931 Act in regard to securities.
I thought I proved conclusively to the
satisfaction of the House that the
present provisions were well nigh
absurd. The agitation all along has
been that the security provisions
should not remain on the Statute Book.
The Press Laws Enquiry = Committee,
which was specially appointed for the
purpose of going into the press laws,
unanimously came to the conclusion
that in view of the fact that such pre-
ventive measures do not exist in any
of the democratic countries of the
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world, they should not remain on our
Statute BRook. Instead - of removing
them they are being hardened in the
present Bill.

Some members of the Select Commit-
tee have raised many constitutional
points in connection with the forfeiture
of the press. I will not go into that
aspect of the question: I will leave it
to the constitutional pundits. To me
it appears that the provision relating
to forfeiture is wrong in principle.

As regards pre-censorship I have
gone through the Bill and when I
come to clauses of the Bill I will be
able to establish that the Bill as it has
now emerged from the Select Commit-
tee is worse than the 1931 Act, though
it appears that the provision relating
ship has been removed. ,

~At the time the Constitution
(Amendment) Bill was passed the
Supreme Court of the land had ruled
that pre-censorship was invalid. But
my friend the Home Minister has in-
troduced a peculiar type of pre-censor-
ship. The pre-censorship of the past
was for a temporary period imposed by
a Government which was supposed to
be responsible and answerable but now
the pre-censorship has been virtually
transferred to the keeper, printer, pub-
lisher and the proprietor of the press,
whp is responsible to nobody.

I went into certain aspects of the
question the other day. Let me say
that devastating as the provisions are
with regard to forfeiture, demand of
security, etc. pre-censorship as now
provided has been transferred for =
proprietor, instead of keeping it in the
hands of the Government, which was
supposed to be responsible, at least
supposed to be responsible, at least
sometimes.

Permit me to refer to the portion of
the speech of the Home Minister which.
he delivered at the time of the Consti-
tution (Amendment) Bill. He said:

“I understand their difficulty.
Their case is entirely different. It
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[Shri Goenka)

is nut as if our law is so bad and
therefore the press has got disturb-
ed. It is because the press has now
become a costly investment. ‘In
the old days, a paper which had
.a circulation of 5,000 today has
a circulation’-of 100.000. They
have to have a rotary, and lakhs
of rupees arc invested. This ac-
cumulation of capital is no doubt
looked upon with -grave apprehen-
slomn. That is the real reason.
‘I'ne obligations taat have arisen in
recent times with reference to the
investment necessary to run a
newspaper have increased their
fears.”

What has the Home Minister to say
to that?

“I assure them on behalf of the
Government that this measure will
not touch but will improve the
position of the press.” ’

1 ask him in all seriousness w'ether
this mcasure, under which you can
confiscate the whole of the press, you
«<an demand any security you like and
amake the press non-existent, does im-
prove the position of the press? The
real clue to the attitude ot the Home
Minister is that he wants to muzzle the
press and keep it under the thumb of
the Government by playing upon the
property fear of the owners of the
‘newspapers. The total effect of the
demand for security is to intimidate
the press. to keep it in perpetual fear
of financial ruin and loss of equipment,
and thus emasculate the press. Hon.
Members will know that the doctrine
that the freedom of the press consists
in laying no previous restraints on
publication is only an 18th century
view of the frcedom of the press.

Later develonmcnts have established
the important principle that penalty
for criticism after publication is as bad
as its censorshin and suporession. In
a famous case. Cowan va, Fair Brothers
it was decided in the broadest sense
that freedom1 of the press includes not
only exemption from censorship but
security against restrictive laws by the
legislative department of the Govern-
ment, or measures resorted to by other
branches. for the purpose of stifling
Just criticism or muzzling public
opinion.

As you know and as the House is
aware in the United States when an
advertisement tax was levied it was
declared invalid by the Supreme Court
on the ground that that tax will be
used by the Government as a source of
control_ling the press in the ultimate
analysis. Apart from all this. I wounld
again ask the hon. Home Minister to
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appreciate as to what will happen o
a buyer of a press: when he purchases
a press he will have to go into the
history of the press to -see whether
any objectivnable matter was publish-
ed in that press and whether that press
is under any orders of the Government
to pay security. Ims would be a very
peculiar thing and I really feel that
Government ought to drop this provi-
sion as early as possible.

1 come to clause 9. It provides that
if a publisher has ever been penalised
for any objectionablc mattier prescrib-
ed in clause 3, he shall not publish
that newspaper or a similar newspaper
until he pays-the security. Is the Gov-
ernment going to advertise all those
publishers as criminals so that
every press in India would be careful
to see that anything given by those
publishers is not published in their
press? Supposing a man has been
prosecuted and found guilty in Madras;
he comes to Delhi and asks a press to
publish a pamphlet or a newspaper.
The press in Delhi is certainly ignorant
ot that person. will a new criminal
tribe be created and names advertised
all over the country saying that such-
and-such an editor of a paper has once
been prosecuted and found guilty and
therefore he is prevented from publish-
ing any newspaper anywhere in India?
And if such neople who are penalised

" ask some ignorant press to publish

their paper ete., is that press to be
forfeited just because it published
something given by somebody about
whom it knew nothing? That would
mean that hereafter if anybody
approachts a press for some publi-
cation the press will have to go-into
the history of that person to see
whether any such restriction has been
impotsed upon him by any competent
court. .

Now I come to clause 10. This '
clause. in effect. almost amounts to
pre-censorship. Under the 1931 Act the
power of stopping any matter by the
sea customs authorities was vested with
the Presidency Magistrates, District
Magistrates or Sub-Divisional Magis-
trates. Only when they applied to
one of these Magistrates and got his
order could they stop any publication
from being circulated or from being
conveyed by post or any other method.
Here that power has been taken away
from the Magistrates: the judiciary has
been eliminated and executive fiat has
come in its place. What does _ the
clause say? It says: that the State
Government after consulting the
Princinal Law Officer of the State will
exercise this power. I want to  know
whether the Princinal Law Officer of a
State is the same thing as a Magistrate,
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as a judicial authority. My hon. friend
said, “I. will repeal this Act of 1931
and I will bring in some other Act
which will be much better” and all
that. And here is clause 10 of this
Bill where the power which vested in
the judiciary hitherto has been given
to the executive which will use it.
That is the position of clause 10.

Now I ceme to clause 11 which deals
with, “Power to detain packages econ-
taining certain publications when im-
poried.” ‘'Ln.s is similar to section 20
of the 1931 Act.
the judiciary are being removed and
given to the customs officer. These
people can forfeit packages containing
publications without having to go be-
fore a Magistrate and making out a
case. The forefeiting shall be automa-
tic: and the things will be disposed of
“in such manner as the State Govern-
ment may direct”.

Here is a publication which may or
may not contain objectionable matter;
no 1ud1c1arv has so far decided that
:I'.here is objectionable matter in that
publication. But if the Government
they can, after consulting their
Law ‘Officer, stop it. Is it not pre-
éensorslllp, or even worse than pre-
weensorship? Does it not mean that
executive fiat takes the place of the
Judlclary" This is the effect of clauses
10 and 11.

. Clause 12 refers to “Prohibition of
transmission by post of certain docu-
#s." Here again, it a Postal Officer
an article is delivered under
1§ satisfied that the article

n sub—clause = this
clause says “he may pass
as to the disposal of the
its contents”. What will
y person may be authoris-
nment in this behalf and if
inion—not in the opinion of
ary—any. publication is con-
> be objectionable he can
~ Is it the judiciary which will
the fate of the publication or the

And will it not amount to
worse than pre-censorship? The earlier
clause lays down that it is enough if
the Law Officer says that it is objec-
tionable matter—here it is enough if
the Postal Officer is satisfied: they will
then take the pubhcatlon and forfeit
itkand dispose it in the manner they
ike

The Minister of Home Affairs (Shri
Ra;lagopaiacharl) s ‘he 4o 7 find out
‘whether it is = objectionable matter?
It is a matter which has already been
declared to be forfeited that is covered
in this clause.

Shri Goenka: If you read clauses 10,
11 and 12 together you will have to
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come to the inevitable conclusion that
it is not the judiciary or the magistracy
that is empowered in this behalf, as
in the 1931 Act, but that it will be done
on-an order of the Sub-Inspector of
Police who may be authorised, and if in
his discretion it is objectionable
he can forfeit it. I will read the
clause:

“PROHIBITION OF TRANSMIS-
SION BY POST OF CERTAIN
DOCUMENTS.—(1) No newspaper,
news-sheet, book or other document
which has been/ declared to be
forfeited urder any of the provi=
sions of this Act, and no unautho-
rised newspaper or unauthorised
news-sheet, shall be transmitted by
post.

(2) Any officer incharge of a
post office or authorised ~ in this
behalf by the Postmaster-General
may detain in course of transmis-
sion by post any article, other than
a letter, which he suspects to
contain any such document as is
mentioned in sub-section (1), and
shall deliver all such articles to
such officer as the State Govern-
ment may appoint in his behalf.

A

ES ES ES

i (3) If the officer to whom any
article is delivered wunder sub-
section (2) is satisfied that the
article contains any such document
as is mentioned in sub-section (1),
he may pass such orders as to the
disposal of the article and its con-
tents as he deems proper, and if
he is not so satisfied, he shall re-
turn the article to the post office
for. transmission to the addressee.”

What is this? This is a continua-
tion of clauses 10 and 11.

Clause 10 says:

“The State Government may, on
the certificate. of the Advocate-
General or other principal law
officer of the State or - of the
Attorney-General of India that any
issue of a newspaper or news-
sheet or any book or other docu-
ment, wherever made, contains any
obJectlonable matter, by notifica-
tion in the Official Gazette stating
the grounds for the order, declare
that every copy of such issue of
- the newspaper or news-sheet or of
such book or document shall be
forefeited to the Government.”

Here is forfeiture by the executive,
but let me refer you to Section 17 of
the 1931 Act. It will clinch the issue.
That Section says:

“Where a Presidency Magistrate,
District Magistrate or Sub-Divi-
sional Magistrate has reason to
believe that an unauthorised news- .
sheet or unauthorised newspaper is
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being produced from an undeclared
ress within the limits of his
urisdiction, he may by warrant
authorise any police-officer not be-
low the rank of Sub-Inspector to
enter upon and search .any place
wherein such undeclared press may
be or may be reasonably suspected
to be, and it, in-the opinion of such
police-officer, any press found in
such place is an undeclared press
and is used to produce an un-
authorised news-sheet or unautho-
rised newspaper, he may seize
such press and any documents
found in the place which in his
opinion are unauthorised news-
gheets or unauthorised news-
papers.”

That is the position as it is now and
as it was before.

I now come to clause 13. Under this
clause, any police officer can go and
search any place he likes. What does
he do? He removes any document
which in his opinion is an unauthoris-
ed newspaper or news-sheet. I can
understand a newspaper, but why
bring in the news-sheet? In a news-
paper office many documents come in
as material. By this clause, the secrecy
of the newspaper is completely
abolished. Any man may go through
these documents and take them
away. The word ‘any document’ is
dangerous. This is based on Sections
19, 20; 21 and 22 of the 1931 Act. All
these documents will be disposed of in
the manner provided in Sections 523,
824 and 525 of the Indian Penal Code.

Now, I come to clause 14, which
says: :

...... he may seize such press
and any documents found in the
place which in his opinion are un-
authorised newspapers or mnews-
sheets.”

He can seize whatever f{s,
opinion, objectionable.
discrimination? No.

nalty for frivolons complaints or

ivolous searches? - No. Anybody can
do anything he likes with impunity.
It anything wrong is done, which is
unjustifiable or vexatious, there should
be penalty for the officer. But there
) is nothing of the sort here.

Now, take clause 17. While under

in his
Is there any
Is there any-

the old Act it was not a summons case, °

and they used to take notice only of a
cognizable offence, here it is a per-
functory enquiry, but I am grateful for

the small mercy that evidence will be
recorded.

Then take clause 21 relating to ad-
missibility of previous and subsequent
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“In any inquiry before a sessions
judge with reference to any news-
paper or news-sheet, any previous
or subsequent issue of such news-
paper or news-sheet may be given
in evidence in aid of the proof of
the nature or tendency of the

" words, signs or visible representa-
tions in respect of which the com-
plaint is made.”

This is based on Section 26 of the:
1931 Act. There, it is said they can
bring in any matter after the date of
passing of the Act. Here, I cannot pro-

‘duce any of my writings in defence or

support of my case. It can be produc-
ed only in aid of the prosecution. The
prosecution can go back a hundred
years and quote previous issues, but
‘Previous’ has not been
defined either. Does it mean hundred
years ago, seventy-flve years ago or
fifty years ago?

Mr. Deputy-Speaker: And subsequent
issues also.

Shri Goenka: Subsequent issues also,
but even in regard to previous issues,
there is no limitation here. In the 1931
Act, previous issue was limited from
the date of passing of the Act, but here
it is unlimited and both the previous
and subsequent issues are supposed to
aid only the prosecution. If I had
written fifty articles which were ab-
solutely unobjectionable, I cannot pro-
duce them in my defence or to show
my innocence.

Shri Rajagopalacharl: If we were on
the clauses, I would have explained it
straightaway. Even now, he need not
worry himself about it. If he will read
the clause, he will find that it can be
produced on both sides. Not only the
prosecution but the defence can also
go back hundred years if they like.

Mr. Deputy-Speaker: I am allowing
discussion on the clauses now so that
the individual discussion on clauses
may be stopped.

Pandit Thakur Das Bhargava
(Punjab): If my hon. friend takes
more time, does that mean that others
will not be allowed an opnortunity to
discuss the clauses? Why should
others’ right be curtailed?

Mr. Deputy-Speaker: My remarks
refer only to the hon. Member who is
on his legs.

Shri Rajagopalachari: Since we do

not agree to a time-limit, we must

to a closure. After all, it is col-
lective responsibility.

Shri Goenka: Now I come to clauses
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Mr. Deputy-Speaker: He gave an
assurance that he will take only half
an hour more.

Shri'Goeﬁka: Am I to understand
that we are muzzled here also?

Mr. Deputy-Speaker: There is no
question of muzzling On the motion
for reference to Select Committee, he
took one hour and fifty-five minutes.
The other day during this debate he
took one hour and twenty-five minutes
and when I put him the question he
assured me that he will only take half
an hour more. I am only reminding
him of the assurance because he has
been referring to assurances.

Shri Goenka: This House is con-
spicuous by not carrying out assur-
ances.

Mr, Deputy-Speal:er: I hope he will
conclude speedily.

Shri Goenka: I shall not trouble the
House for a long time more. I shall
take up clause 3 which is the most
contentious clause in this Bill. In this
connection, let me read from the speech
of the Home Minister during the Cons-
titution (Amendment) Bill. Mr.
Deshbandhu Gupta asked him “When
he is thinking of the law, may I know
whether it is Government’s intention
not to revive section 4 of the Indian
Press (Emergency Powers) Act?”
Whzt was the Home Minister’s reply.
Let us see it:

“It would have been more graci-
ous for me to say without being
asked but the hon. Member has
taken that grace out of it from me.
1 was going to the next sentence
when I was going to say something
more which the hon. Member has
not in his mind and which will
certainly be welcomed by him.
We are not only going to bring a
comprehensive . measure, dealing
justly and properly with all those
questions which arise in that con-
mnection and in eonsonance with the
spirit of the Constitution and not
only the letter but also the removal
of all things that have been felt to
be bad. Certainly pre-censorship is
‘bad and it is open for the House
at that time when that law is intro-
duced, if Government still persists
in bringing such a measure to op-
pose it. It is not the intention of
the Government to bring such a
proposal at all. Such things as are
_considered by the press to be wrong
‘would not be there. I may as well
assure the Members who speak on
‘behalf of the press that the time
will come when that law is taken
up and we shall justify the state-
ments that we made at that time.”
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Now this is the statement which has
been made, that section 4 of the 1831
Act will be removed. And it was said
that Mr. Gupta had taken away the
grace of it by putting a question. Now
all the various sub-sections of seetion
4 are incorporated in clause 3 of this
Bill; not only that, thought is also con-
trolled here; and even intention is pro-
vided for by adding the word “tend”
or “calculated to”. I will go one by
one into all these clauses.

Shri Deshbandhu Gupta (Delhi):
Public memory is short.

Shri Goenka: Public memory will not
be short. I will not go into all the
undertakings and promises which were
given by the hon. the Prime Minister.
Enough for me to place before this
House the various statements made by
the hon. the Home Ministe]. Here is
the statement of the Home Minister
and I am prepared to prove to the
satisfaction of this House or before
any impartial tribunal that clause 3 of
this Bill is not only a complete re-
production of section 4 of the Indian
Press (Emergency Powers) Act, but
about hundred per cent. more rigorous.

Whereas the Indian Press (Emer-
gency Powers) Act says ‘“to promote
feelings of enmity or hatred between
classes of persons of India” this Bill
says *“tend to promote”. In the old
measure it is a definite act. hamely i
you promote enmity or hatred between
aifferent classes of persons in India
you will be guilty. This Bil! says if
you “tend” to promote that. you will
be guilty. The 1931 Act says “put in
fear any person. etc.” The language
used here is ‘‘calculated to put any
person in fear. etc.” There it is some-
thing definite. Here if it is calculated
to put any person in fear it is objec-
tionable. In regard to sub-clause (v),
the language used in the old Act is “to
induce a public servant or servant of
a local authority, etc.” Here the word
“calculated” is again added. '

In sub-clause (2) you find the addi-
tion of a word ‘“sabotage”. What is
the meaning of the word “sabotage’?
It extends from obstruction to
destruction. What is the court going
to interpret ? . After all we have got
to be precise in regard to the law
which we lay down here: The courts
are there to interpret the letter of the
law: they are not to interpret the mind
of the hon. the Home Minister or your
mind or my mind. So. instead of
carrying out the undertaking giving on
the floor of this House that section &
of the Indian Press (Emerg
Powers) Act will be removed from
Statute Book, this clause 3 has beem
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introduced which leaves it to the courts
to understand the inner corruption of
the intention of the person and not a
particular act. This is the fate of the
promises given by the hon, the Home
Minister on the floor of the House. It
is of course open to him to say that
for the purpose of getting the . Consti-
tution (Amendment) Bill through, cer-
tain promises were made and _they
were never intended to be carried out
If that is so this House has been badly
treated by the Treasury Benches. Is i*
not open for me to say that? What
was the purpose of making those pro-
mises. The purpose was to get the
Constitution (Amendment) Bill through.

Mr. Deputy-Speaker: Is it necessary
to go into the purpose, instead of con-
fining to the Bill before us?

Shri Goenka:"1 was confining myself
to the provisions of the Bill. Since you
rang the bell. and since the time was
up. I thought of alluding to these pro-
mises. Otherwise.-1 would have gone
into each one of the clauses and proved
the absurdity of each of them to the
entire satisfaction of any open-minded

son either in this House or outside.
ut the unfortunate part of it is that
my time is short.

I say. Sir. that the Constitution
(Amendment) Bill was got through the
House under false pretences and these
promises are not being carried out. In
fact they are now translated in clause
3 which is a hundred times worse than
the provision before.

Now, Sir, if I am allowed to go on......

Mr. Deputy-Speaker: I thought the
hon. Member was concluding.

Shri Goenka: I have not said all that
I wanted tn. When the clauses are
taken into consideration. I hope we will
be given an opportunity to speak on
the amendments and convert the majo-
rity to the minority point of view. If
we will be allowed full opportunity
then. I shall cenclude in a short while.
If that is not so. then I would like to
say something more in regard ‘to the
various aspects of the report of the
Select Committee.

Mr. Deputy-Speaker: When the House
takes ub the amendments. each hon.
Member will take his chance.

Shri Goemka: I do feel, Sir, that in
a Bill of this nature where you are
trying to take away the liberty of a
person, enough opportunity should be
given to hon. Members to express their
views frankly. Another assurance of
the hon. the Home Minister was that
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anything which was considered to be-
wr)c,mg by the press will not be allpwed
to be there.

Shri Rajagopalachari: The hon. Mem-
ber may repeat jt a hundred times. 1
am not going to interrupt him. His:
construction is wrong. I want to wait
till my time comes.

Shri Goenka: I am glad- that Rajaji
has given me an opportunity. I would
like to know what he meant to convey
by the statement that such thipgs as
are considered by the press to be wrong
will not be there.

Shri Naziruddin Ahmad
Bengal): It means nothing.

(West

Shri Rajagopalachari: It means that
your tenses are wrong and you do not
read what you rely upon.

Mr. Deputy-Speaker: Does it mean
ignoring this House and yielding to two
or three pressmen? We are on the Bill.
What is the good of reading the assur-
ances? The language is there in the
context. The House knows it. He
need not go on repeating it.

Shri Goenka: I am repeating it only
for this reason that had the Constitu-
tion (Amendment) Bill not been passed
by this House this Bill would- not have
seen the light of day. -

Mr. Deputy-Speaker: That has also
been said twice or thrice by the hon.
Membér. What is the good of saying
it over and over again? And he has
used harsh words also. (Interruption).

Shri Goenka: Mr. Bharati can keep
his breath in suspense for the time
being. He will have enough oppor-
tunity to speak outside. He laughs:
best who laughs last.

Mr, Deputy-Speaker: Let us have no
recriminations. What I say is it is not
right to o on repeating statements
which have already been made. I am
not able to see yet any new, point that
has been made which has not already
been urged. Thae hon. Member might
conclude his speech. I have given hinmy
more time than what he himself
wanted.

Shri Goenka: All 1 can say in con-
clusion is that this Bill should not
havg -seen the light of day and that
Shri Rajaji’s statement made the other
day on the floor of this House that this
Bill is nothing less and nothing more
than what has been adopted by the
thirteen countries of Europe {is not
correct. I tell him on behalf of the

Mr. Deputy-Speaker: That has al-
ready been explained.
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Shri Goenka: No, Sir.  Shri Rajaji

questioned it.

Mr. Deputy-Speaker: It was referred
to by another hon. Membher and it was
explained by Shri Rajaji.

8hri Goenka: Shri Rajaji's explana-
tion was not acceptable......

Mr. Depuvy-Speaker: It may or may
not be acreptabl€ to the House. I am
still unable to understand as to how
an hon, Member can go on extracting
every promise and find out from every
hon. Member ‘““Yes. we are satisfled,
we will vote for you". It cannot be
allowed.

Shri Goenka: Sir. this is not the atti-

Mr. Deputy-Speaker:
attitude.

Shri Goenka: May I respectfully sub-
mit that there are certain statements...

Mr. Deputy-Speaker: All those state-
ments have been referred to. 1t is
open to the Chair and the House even
in the midst of the speech of an hon.
Member to adopt closure. I do not
want to take that extreme step. I have
been liberal. The hon. Member has
taken two hours now and also two
hours beforc and he is repeating many
of the statements that he made earlier.
Therefore I hope the hon. Member will
not put me to the necessity of stopping
him during-the course of his speech.

Shri Goenka: If that is your attitude,
Sir, 1 sit down but I do protest.

Dr. S. P. Mookerjee (West Bengal):
Sir. I have gone through the report of
thes Select Committee and the changes
which have been made by it with con-
giderable care. There is no doubt that
certain changes have been made whith
on the face of it indicate some improve-
ment on the provisions which were
originally incorporated in the Bill. At
the same time I would beg of the
House and specially the Government
and the Home Minister to appreciate
the exact reason why there is so much
opposition to the Bill.

No one has claimed that in this
country there will be no law regulating
the conduct of the press. Our Con-
stitution provides no special laws for
the liberty of the press. That is a
special featurc of our Constitution.
Liberty of the press is nothing more or
nothing less than the liberty of an
ordinary individual. That has been
the deliberate decision incorporated in
our Constitution.

We are very often carried away by
the policy which was in vogue in this

That, is the
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country- prior to mdenendence From:

“time to time restrictions were imposed

on the liberty of the press for political
reasons, reasons which were of special
importance to foreign rulers who were:
in charge of the Government of this
country. In fact, ‘Sir, it is rather an
irony of fate that we are being asked’
to incorporate some of the important
provisions of the Press Act of 1931 to-
day by the same ruling party to sup-
press whom in 1931 tais Press Act was
put on the Statute Book by an alien
Government.

We have to consider dispassionately
what are the restrictions that are to
be imposed in the interests ' of the
general public. That I believe is the-
prime consideration. Now,. if it is
considered that the existing list of
offences is inadequate, that violations
are taking place which cannot be cover-
ed under the existing law of‘'the land,
by all means let the existing laws be
modified. Let Government come for-
ward with spemﬂc proposals for such
amendments and °justify them ® before
the House and the country. But the
principal obijection to this Bill which,
I submit. has not been taken away by
the slight modifications which have:
been made by the Select Committee is
the obnoxious nature of the structure
which is being sought to be imposed
for the control of the press in India.
That is the principal objection. You
are credting a structure which is
archaic. which is obnoxious and which
has been found unacceptable by any
civilized Government in any part of the,
world during normal times. I am even
prepared to concede that during periods
of emergency special provisions may be
necessary.

Shri B. K. P. Sinha (Bihar): What
about France and Sweden?

‘

Dr. 8. P. Mookerjee: So far as France
and Sweden are concerned I refer the
hon. interrupter to the latest laws of
those lands which are far different
from what the hon. interrupter wants
us to accept. In fact the hon. inter-
rupter on the last occasion spoke a lot
from Dicey. I have also been re-read-
ing Dicey for the last two or three days.
I do not wish to take much time of the
House. but you can discover from this
great book many passages which will
be entirely against the fundamental
provisions of the Bill now under dis--
cussion in this House. Take for inst-
ance the provision for forfeiture which
has been provided for in this Bill under
clause 10. In one séntence Dicey sums
up the situation. which should be ac-~
ceptable to anyv civilized country.
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Babu Ramnarayan Singh (Bihar):
Civilized, you remember!

Dr. S. P. Mookerjee: That is why I
sald deliberately, civilized. It is for the
Home Minister and the Prime Minister
to decide whether it is applicable to
Indig or not. These are the words:

“Neither the Government nor.any
other authority has the right to
~seize or destroy the stock of a
publisher because it consists of
books, pamphlets or papers which
in the opinion of the Government
contain  seditious or libellous
matter”.

If Dicey is the Bible of the Govern-
ment today I make a present of this
proposition which is not qualified to any
-extent whatsoever and which goes
directly against the provision of clause
10 of the Bill now under discussion.

Sir. what is the nature of the laws
in different civilized countries with re-
gard to these matters? If an offence
is committed the offender is punishable
under the law. No one- has asked for
lifenco for unrestricted liberty, either
of views or of expressjon. That is
common ground. If you desire to
punish anybody you must punish him
in accordance with the provisions of
the law, for a specific violation of the
law. What is the structure that you
are.presenting before the country? You
are creating a fear complex; you are
creating a psychology of fear so that
the owners of the press or those who
want to write. or publish books or
newspaper proprietors or managers
will have to think twice before they
proceed on their lawful business. That
is the obnoxious feature of the Bill.
You are creating unnecessarily a fear
psychology in the minds of the people
in a free country and how is it going
to help you? The Home Minister said
repeatedly that he wanted to have
specific provisions for dealing with
what he describes as scurrilous news-
papers or news-sheets that put out
venomous outbursts of a libellous
to suppress
them; he wants to get at them. Now I
say to him in all seriousness that the
law that he proposes will not help him
to do what he intends to do. Here the
-only clause under which he proposes to
act is the provision regarding grossly
indecent or scurrilous literature or
obscene literature. That will have to
be proved before a Court of Law. How
is it possible for the Government to
get at news-sheets or newspapers of
tl:ne type that he has under contempla-
tion? In fact the Home Minister him-
-self pleaded his helplessness in one
stage of the proceedings when the dis-
«cusslon was going on last time and he
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said that it looks as if these provisions
will not help him, in suppressing, such
news-sheets or newspapers. Then'wh_y
are you passing this law? There is
another aspect of the matter, Sir, which
we cannot afford to ignore. W}\y is
it that the entire press in India- is
against this BIill? I would very
earnestly ask the Government to con-
sider this aspect of the matter. Have
they all run amuck? Are they all irres-
ponsible men or are_they all guided by
an unnecessary fear complex? Why
should nqt Government try to read into
the minds of the critics of this Bill,
especially even those sections of the
newspapers in India which normally
support the Government? I have not
found a single newspaper with any re-
putation or of any importance in any
part of India who supports the funda-
mental provisions of this Bill. Is there
any cxplanation coming forward from
the Home Minister? He says that he

.wants a scare-crow to be put up before

the country. Therc are many
scare-crows put up by the
previous Governments which have all
been thrown into the limbo af oblivion.
Why in a free country, when you are
acting on a clean slate, acting with
great idealism, why are you trying to
put up scare-crows unnecessarily before
the country? If you feel that there are
specific matters in respect of which
the existing law is inadequate, indicate
what are those matters where you want
to make changes. If I am to make a
constructive suggestion, I would ask the
Home Minister, if necessary. to amend
the law of libel in this country to make
some drastic provision, so that scurril-
ous abuses of ‘a personal nature, with-
out any foundation whatsoever may be
promptly dealt with. Even the provi-
sions of this Bill will not help the
Government in getting a quick solution
and ‘a quick decision. The Same
delays of law will come and the same
process will have to be passed through.
If the Government had come forward
with such specific proposals for meet-
ing specific cases. ] am sure. support
would have come from many quarters
but taking shelter under the plea that
there is no occasion for a wide appli-
cation of the provisions of the Bill, but
only with a view to arm the Govern-
ment with powers to deal with certain
exigencies of a limited character, con~
fined only to certain small parts of the
country and then to come forward
with such a drastic Bill is not states-
manship, is not commonsense. You
are unnecessarily creating troubles for
yourself and for those who would wish
well of this country.

Sir, I was going through the provi-
siuns in clause 8. Look at the nature
of the offences which have been des-
cribed. They are of* an extremely
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broad character and anything can be
brought within their purview. True,
.Government will not act through the
executive fiat. That is a change the
value of which I am prepared to admit;
the provisions of fhe law will not be
set on foot at the whims or dictates of
individual officers; you will have to go
to a Court of Law. but what can a
Court of Law do? The Court of Law
will be bound by the provisions which
you are incorporating in the Bill. The
Court will have to sze whether the acts
complained. of come within the purview
of clause 3 or not and if you have
made jhe provisions of clause 3 delibe-
rately wide in character then mere
reference to the Court will be of no
avail whatsoever.

Sir, the question arises as to the

ossibility of abuse of the provisions of
%&s Bill. If you go and forfeit certain
papers, confiscate anything which a
particular Government may consider to
be objectionabie, then the misthief is
done, No“doubt the person who suffers
raay go to a Court of Law. He may go
10 a High Court; he may get even a
decree in his favour and get a reversal
of the order passed by the State Gov-
-ernment, but meanwhile the mischief is
done. If it is the intention of anybody
deliberately to suppress the circulation
of certain matters which may be found
sons connected with the Government,
you are clothing them with ample
powers to proceed according to the
provisions of the Bill. This is no im-
provement. on the present reactionary
and repressive nature of the press laws.
Reference is made to Dicey very often.
Now Dicey at one stage has referred to
the reason why Government in various
countries feel impelled to introduce
laws restricting freedom of discussion
in different parts of the world and
there is one senténce of a prophetic
nature where he summarizes his own
view-point. This is what he says:

“The attempts when persons in
power wish to check the excesses’
of 'public writers are attempts at
which a large body of obinion or
sentiment is hostile to the execu-
tive.”

These® are not my words; these are
v:lords of wisdom uttered by an impar-
~tial constitutional writer after examin-
ing the rigorous way in which in differ-
-ent countries Governments intoxicated
with power proceed to check freedom
of discussion. May I ask in all serious-
mness, is that the motive which impels
the Government of the day to bring
forward this measure? Dao-they feel
that public opinion is hostile to them
-and therefore they have got to forge
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11 am.

drastic measures, for the purpose of
checking free expression of opinion? If
that is so, that will be in the nature of
a first-elass calamity. Disconfent will
not be checked but will go underground.
Now, what is it that you have done?
The structure of the Bill indicates that
you do not put a stop to speeches.
You can make any speeches you like,
but so far as publications' are concern-
ed, you want to stop them. You want
to stop the circulation of -writings
which you consider tc be objectionable.
I can understand your amending the
law and getting hold of the person 'who
delivers speeches against the provisions
of a particular law. Then you go to
the root of it. You proceed against
those who go and publish any article or
write in books. You get hold of the
people who are controlling the press.
What sort of atmosphere will you be
creating thereby?- The natural effect
will be that any proprietor of a press
or any existing or prespective news-
paper man will think twice before_he
proceeds to express a point of view
which he would otherwise have
considered to be the right and
correct point of ‘view. You
are destroying the possibility of free
public opinion expressing itself in a
natural way in this country. That is
the great disservice that you are doing
by putting forward these provisions
of this Bill. I have not been able to
understand the hurry in rushing
through this Bill. The hon. the Home
Minister in his closing speech 6n the
motion for consideration of the Bill
made a great oration. If was a great
performance. It was like writing a
new “philosophy; the way in which he
went on discussing from an abstracet
and theoretical point of view as to how
public opinion should be regulated im
this country. I was re-reading that
masterpiece, if I may say so. Buf, un-
fortunately, I could not get any light
therefrom with regard to the principal
subject matter under discussion. Even
assuming that whatever he has said
with regard to the philosophical inter-
pretation of the principles on which
public opinion should be regulated in
correct, there is no justification for the
drastic nature of the Bill which he has
proposed. One might agree with his
speech and vet one may completely
differ with the Bill which he has put
forward. It is said that the Home
Minister is personally bent unon seeing
this measure through. In fact, he has
not concealed his view-point that- he
would like to treat this as his last
gift to the nation. We do not know
whether he is going away. If it is a
choice between two alternatives, name-
1y, Rajaji staying and the Bill not com~
ing, on the one hand, and Rajaji going
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[Dr. S. P. Mookerjee] '

away and the Bill coming. on the other.
we are prepared to accent the first al-
ternative. = .Let him continue in office
as Home Minister and not push this

Bill through just at this moment. We -

are prevared to make this suggestion
from thjs House.

Soeaking on the provisions of this
Bill. T would. even at this late stage.
suggest to the Home Minister that he
should be satisfied only with a repeal-
ing measure. - Nothing else is needed.
The arms of the law are wide enough
to deal with any situation which may
develon in this country. But. for him
to rush through a measure of this
descriotion which has been opvosed by
every section of enlightened opinion in
this country......

Shri Rajagopalachari: Every paper.

Dr. 8. P. Mookerjee: That of course
naturally indicates the respect he has
for newspavpers. At one time. I sup-
pose he h&# something to do with
mnewsvavers; he can speak with autho-
rity where enlightenment lies, In any
case. when a measure of this descrip-
tion which the Home Minister claims
is intended for the good of the peoble
is being ooposed by manv representa-
tives of the neople and bv newspaper
men. by writers and bv publishers. by
journalists big and small. rich and poor,
whgn such an united oonosition is made.
it is only meet and sroner that Gov-
ernment should vield to that ooposition.
There will be no harm in Government
not nroceeding with this measure. even
at this late “our and beins satisfied
onlv with a rewcaling Bill.

Thr Minister of State for Tnforma-
tion and Broadcasting (Shri Diwakar):
think. Sir. mv intervention at this stage
of the debate would not be justi-
fied if I did not take as little time as
possible and try to moint out that the
press itself. if not now, but earlier, in
calmer moments. has not sooken ag-
ain<* <uch orovicions. but has recomr-
mended that such provisions may be
on the Statute Book.

Sir. 1 have very attentively listened
to the speeches made by the opposition
on this subject, and......

Shri R. Velayudhan (Travancore-
Cochin): Not by the opposition, but by
Congress Members with the exception
of Dr. Mookerjee.

Shri Diwakar: .. ... I am really con-
vinced that whatever has been spoken
fs quite right and quite convincing so
far as the general freedom of the press
is concerned. But. I do not think tbhat
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‘so far as this Bill is concerned. that

point was ever in question. I think
that the debate or the emvphasis on that
point has been carried over from the
debate th:at took place in this House in
the last session on the Constitution
(Amendment) Bill. Possibly, the debate:
on this Bill would have been restricted
to provisions of this Bill only if there
was no hang-over from. the debate on
the Constitution (Amendment) Bill.
Here, Sir, a certain stage has arrived,
so far as this Bill is concerned. The
principle has been agreed upon. This
is the consideration stage. We are
about to consider this Bill clause by
clause. Therefore, at this stage I think
the general orincinles of the freedom
of the press need not be emphasised ta
the extent that they have been.

As regards the nrovisions and the
history of this narticular Bill.-I do not
think that anyboody has controverted
the necessity of control on the abuse
of the freedom of the press. 1 think
it is agreed that there is enough abuse
of the freedom of the press by certain
people. If there is abuse of the free-

dom of the press. it can be controlled

only by either the profession itself, or
by the community at large or by the
Government or by all these three to-
gether. If that is so, leaving the pro-
fession to control it and also exoressing
hopes that the community would con-
trol such abuse of freedom to the extent
that it is oossible for.the community to
do so, will it be wrong for the Govern-
ment to do its own duty under ‘the:
circumstances? That. I think. is the
real issue. If we concede that there

.is an abuse of the freedom of the press

in certain sections. I do not see why
the whole press need fear anything
from the provisions of the Bill as it is.
Of course, T know that opbinion may be
divided as regards certain provisions,
and as regards the severity of certain
penalties. I can understand that. But,
to say that there should be no such law
at all. and that too in the name of the
freedom of the vress. I thinks it is too
much for me to concede.

Shri Naziruddin Ahmad: That is not
our case at all.

Shri Diwakar: Now.. Sir, it is often-
times urged that the ordinary law of’
the land is sufficient for this purpos§.
But. T do not think that anybody has
pointed out that the provisions which
are laid downm here in clause 3 are
covered by any section in the Penal
Code or Criminal Procedure Code.

Shri Naziruddin  Abmad: Evervone of
these sub-clauses is covered by the
Penal Code.

Skri Deshhandhu Gupta: May I
invite tha h-n. Minister's attention to.
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the able note of dissent recorded by
my hon. friend Pandit Thakur Das
Bhargava? )

Shri R.-K. Chaudhuri (Assam): May

I request the hon. Minister to answer

the poinls raised by my hon. friend
Pandit Thakur Das Bhargava?

Shri’ Deshbandhu Gupta: He has
pointed out that there is parallel pro-
vision in fhe ordinary law for every-
thing. contained here. - ‘

Shri Diwakar: Pandit Thakur Das
Bhargava's opinion is there: it will be
considered...... »

Shri Goenka: Answer them first.

Mr. Deputy-Speaker: Hon. Members
may know that the hon. Minister was
a Member of the Select Committee
when all these points were urged. He"
takes a different view.

_ Shri Diwakar: Therefore. what I
think is that the necessity for these
provisions is there, but it is subject to
two things, in my opinion. Those two
things are, according to the Constitution
(Amendment) Act, the restrictions, if
there are any. should be reasonable
restrictions, and if the House agrees
to some of the restrictions, which are
laid down in these .provisions, I think
so0 far as the House is concerned, they
will be reasonable restrictions: but it is
open for the Courts outside to examine
them, because they are justiceable. The
courts can’ see whether certain provi-
sions are reasonable or not. The other
thing which should be guarded against
is the abuse of authority by the execu-
tive. I think...... .

Pandit Thakur Das Bhargava: Then
do I understand the hon. Minister to
say that this House has no right to
consider whether the restrictions are
reasonable or not?

Shri Diwakar: I say, when they are
agreed to, so far as tiie House is con-
cerned, they will be reasonable. That
is what I said. And they would be
Justiceable in the Courts. So there is
what may be called a double control
on this question of reasonableness of
restrictions. ) :

_Then, as regards the abuse of autho-
rity under this law, by the executive, 1
would like to point out that even the
severest critics of these provisions have
agreed that authority has been practi-
cally taken out of the hands of the
executive and placed entirely in the
hands of the judiciary.

Therefore, with regard to both these
things. namely, the reasonableness of
the restrictiors and the taking away of
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authority from the hands of the execu-
tive and placing it in the hands of the
judiciary, I think the provisions of this.
Bill have advanced very much and this
fact has been avoreciated as well. by
the press itself in a large measure.

Shri Goenka: What about clause 10
of the Bill? Where is the authority

taken away? .

Shri Diwakar: Well, that will be dis--
cussed when we comc to that clause.

Sir, 1 may point out that the Press
Laws Enquiry Committee had gone into
this matter in some detail and_ there-
fore it would be very illuminating for
us to see the points that have been
made by that Committee. That Com-
mittee., as the House will rememper.
was specially appeinted to enquire into
the matter of reviewing the press laws
in India with a view to examine
they are in accord with the Funda-
mental Rights formulated by the
Constituent Assembly of India and to
recommend  to Government any
measures of reform. I would like to
point out only four things in the
recommendations of this Committee.

We all say that the American law so
far as the freedom of the press is con-
cerned. is the farthest limit. Well, I
may. with your permission, Sir, read
out a few sentences from para. 35 of
the report. There in America, they
say:

“Use of the mails may be denied
not only to a particular issue but
also to ‘uture editions or issues of
a publication.”

Pandit Kunzru (Uttar Pradesh): May
1 know from what the hon. Minister is

reading?

Shri Diwakar: I am reading a few
sentences from para. 35, page 16 of
the Report of the Press Laws Enquiry
Committee. I did give the reference
before I started reading. I will read
it out again : )

“Use of the mails may be denied
not only to particular issues but
also to future editions or issues of

a publication. The definition of

obscenity under the Federal Law

has been extended by an amend-

. ment to include matter of a chatac-
ter tending to incite arson, murder,
or assassination.”

And we may remember that this
word “tending” has been the subject
matter of the severest form of criticism
and comments in this House. But
there it is in the American law:.

“tending to incite arson. murder
or assassination.”
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Pandit Thakur Das Bhargava: Sir,
- may I enquire from the hon. Minister
whether the provisions of the Consti-

tution relating to the Fundamental

Rights were passed before or after this
Committee had reported? The provi-
sions relating to Fundamental Rights
in the Constitution were not passed by
the Constituent Assembly at the time
the Report of the Press Laws Enquiry
Committee was produced. The draft
of the Constitution was subsequently
amended and the word “sedition” was
taken away from there. The provisions

"5 this Bill are contrary to the pro-
visions of the Constitution with regard
to the Fundamental Rights, The report
of the Press Laws Enquiry Committee
is out of date and its recommendations
in regard to incorporating.certain pro-
visions of the Act of 1931 in the law of
the land are uvceless® and absurd.

Shri Diwakar: Apart from that small

oint, I am only pointing out what the

ress Laws Enquiry Committee has
said and whatever value 'you want to
.attach to it, you may attach.

“There are, in U.S.A., regulatiors
in force against publications which
incite to a forcible change of the
constitution or to an overthrow of
the social order. Not only the
author but also the distributor of
ls:.uch publications is held responsi-

le.”

Another thing I want to point out
in this Report is this. In para. 44 you
find a reference to section 4(1) of the
Press Emergency Act, bec#use they
were asked to enquire into the laws of
other lands to find out the position.
They say:

“The offences defined in sub-
section (1) of section (4) of this
Act and the provisions of section 20
to 22 of the Act do however corres-
pond with the laws of foreign
countries.” .

. So. it is not as_if provisions of sec-
“tion 4(1) of the Press Emergency Act
were not to be found in the laws of
any other land. Here you have the
statement of this Committee, that they
do have such laws in other countries,
. a statement made after careful enquiry.

And then as regards recommenda:
tions dbout future legislation. here is
.8 significant paragraph, paragraph 59:

“Press laws cannot be fully
understood unless one knows the
evils against which they-are direct-
-ed. New legal remedies and pre-
ventions are not to be excluded as
aids to checking the more patent
-abuses of the Press. Such legal
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measures are not in their nature
subtractions from freedom but, like
laws: which help to clear the high-
ways of drunken drivers...... "

I do not agree with that exoression
there—

......... are means of increasing
freedom through removing impedi-
ments to the practice and repute
of the honest Prest.” .

Probably this expression is rather
too strong. I think a softer word
should have been used.

Then as regards the recqmmendation
in connection with section 4(1) of the
Press Emergency Acti, the report says:

“We, howevet, are of the view
that certain provisions of this Act,
which do not find a place in the
ordinary law of the country. should
be incorporated in that law in
suitable places. The following are
the provisions ‘which "~ we recom-
mend for such incorporation:

(i) The offences deflned in
clauses (a) to (i) of sub-section (1)
of section (4) may be incorporated
in appropriate places in the Indian
Penal Code, or other law.”

It is true that they said that there
need not be a separate law. But I do
not see what difference it makes from
the view point of the effect of the law,
if it is a separate law or one incorporat-
ed into some other law. It may be
that there is consolation that it forms
part of another law. Beyonrd that, so
far as the restrictions etc., are concern-
ed, on the abuse of the freedom of the
press, there is no difference.

Therefore, 1 think that the provisions
of this Bill are not something which are
absolutely foreign to -this particular
subject-matter. And since action here
is restricted only to the abuse of the
freedom of the press, I do not think that
criticism about the general freedom of
the press and' restrictions on it applies
to this particular Bill.

Mr. Deputy-Speaker: Pandit Kunzru.

Shri R. K. Chaudhuri: Sir, I may
mention that I could not get an
opportunity to speak even when the
Bill was being referred to the Select
Committee. -

Dr. S. P. Mookerjee: And no one
from Assam has spoken either.

Mr. Deputy-Speaker: I have called
the name of Pandit Kunzru.

Shri Rajagopalachari: T shall see all
that Mr. Rohini Kuymar Chaudhurt
wants me to see. 1
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Pandit Kunzru: Sir, before I proceed
to deal with the report of the Select
Committee, I should like to join the
previous speakers in deploring the
failure of the Government to place be-
ore us adequate material showing in
what respects the press had been
delinquent in order to enable us to
judge the character of the remedy and
the extent of the safeguards that should
be provided. I asked for such informa-
tion in the House and I asked for it
again in the Select Committee. When
I asked for it on the second occasion
4&he Home Minister’s face wore an ex-
pression of good-humoured surprise.
He smiled benignly at the irrelevance
of my question and at my complete
want of contact with the realities of
the situation. And there the matter
ended.

While my hon. friend the Home
Minister-did not directly place before
us any evidence of the transgressions
of the law or of the rules of propriety
by the press, he made a statement
when winding up the earlier debate to
. €xplain his point of view and as the
observalions he made on ihat occasion
from the iazis for the provisions of
clause 3 of the Bill, I think it is not
merely relevant but necessary to refer
to them.

Failing to give any concrete illustra-
tions of the press to discharge its res-
ponsibilities he tried to defend his
position by saying:

“Even if the majority of the
people are filrm in their thought
and conduct, and unshakable by
suggestion and incitement, there
are. in a population of 400 millions
who form this Republic which has,
let us remember, discarded tradi-
tional respect for ruling’ dynasties
or of ruling classes, and now
depends on the commonsense of its
people in general for order and
good Government, there are in this
vast multitude, quite enough
numhers of men and women in
every area who can, if misled,
make wasteful disturbance, discord
and violent trouble, which can hold
up all cooperative peaceful effort
to make constructive progress.”

Further on he added:

“Y have no other object but to
preserve the necessary condition
for peaceful progress in desiring to
leave a law behind me that should
comnrise the essential ‘Don’ts' for
printed stuft.”

What do these words mean? Are we
to avproach the whole question of free-
dom from the point of wiew outlined
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or from a larger. standpoint? If what
my hon. friend the Home Minister said
is true then whenever abuses occur
freedom must take the second place.
Indeed since in a large population
abuses must occur in some area or other
from time to time, laws like the Press
Bill before us must be permanently
on the Stafute Bgok. On this reason-
fng any law at any time can be justi-
filed. It is not necessary to prove its
necessity. All that the Minister in
charge of the measure has to say is
that there will always be some men
who will not act according to the
highest standards that society ought

to adopt and that would be a sufficient

justification for placing restrictions on
human freedom. -

I entirely discard this point of view. .
T do not deny the possibility of abuse.
I am not concerned to see that liberty
is always made the best use of by every
one. What is necessary for us to con- .
sider is whether society has any.interest
in freedom. Is the maintenance of law
and ordcr or the protection of the
thoughts and morals of young people
the only concern of society or have we
a social concern in human f{reedom
tno? 1 submit that freedom is as im-
portant a social interest as the main-
tenance of law and order or the pre-
servation of conditions in a congnunity
that would tend to the healthy -up-
bringing of the,children and the young
oeovle of the community.

In these circumstances, we have to
balance these two considerations. It is
not easy to strike a balance between
two such considerations, but liberty
should not be allowed to go to the wall

" simply because abuses are occurring.

The existence of abuse is no justifica-
tion for repressive measures. We
must take into account the necessity
for freedom, too, and must try to adopt
measures that would take a compre-
hensive view of the social interest of
soclety as a whole. The second con-
sideration that I should like . Govern-
ment and the House to bear in mind "
in this connection is this: what should
be the extent of restrictions? Should
they be the maximum that may be re-
quired in any circumstances, or only
the minimum required to deal with the -
existing situation? My hon. friend, the
Home Minister seems to have taken
the view that Government should take
power now to impose the maximum .
restricions—it may or may not make
use of all the provisions, but it should
have the necessary power. Here again,
I join issue with him. I think that if
freedom is a matter of social interest,
then the restrictions that are sought to -
be impnsed must be no more than the
circumstances of the case call for.
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[Pandit Kunzru]
peint of view I find it .exceedingly un-
satigfactory.

1 shall deal with the specific provi-
siong of the Bill later but I should like
tn vreface my remarks with pointing
ont the tact that Government is making
uce of a law that was thrown out by
the Indian Legislative Assembly in 1935
and was enacted only by the certifica-
tion power of the Governor-General.
Had the Press (Emergency Powers) Act
npt been placed permanently on the
Statute Book in 1935, I wonder whether
Government would have dared to bring
such a law forward. And even if they
had been able to prove that the situa-
tion was*of an extraordinary character.
I doubt greatly whether the provisions
would have been as extensive as they
are now.

Now I shall deal with some of the
provisiorfs of clause 3. 1 pointed out on
an earlier occasion, and I should like to
point out again, that some improve-
ments have been made in the Select
‘Committee. I cannot enumerate all
1he changes made in the Select Com-
mittee but every one has read the
report of the Committee, I presume,
:and everyone is familiar with the sub-
stitutionsof judicial power for executive
power in the Bill. But there are cer-
1ain rasoects in which the Bill is
retrograde, in which it has gone back
on the Press (Emergency Powers) Act,
1831, 1 shall refer here to sub-clauses
(i) and (vi) of clause 3 which make
tendency an offence, A great deal has
been said which makes the tendency
of a writing the ground for justifying
the demand for- a security. If tendency
with propriety can be made an offence,
1 should think that it would be in time
of war. I was therefore curious to find
out whether during World War I action
cauld have been taken against a pub-
lication' on the ground of its tendency,
end I found the following provisions
with regard to this matter in the
Defence of India Rules, 1915. Rule 2
says: .

“Whoever, by words either
spoken or written, or by signs or
by visible representation or other-
wise, publishes or circulatés or
attempts to publish or circulate
any statement, rumour or report
which is false' and which he as no
reasonable!ground to believe to be
true—

_(a) with intent to cause, or which
"is likely:to cause,” fear or alarm
“to thé ‘puplic or to any stction of
“the pu or .
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(b) with intent to prejudice, or
which is. likely to prejudice, t
success of His Majesty’s Forces by
land or sea......... , or

(c) with intent to preéjudice, or
which is likely to prejudice [
Majesty’'s relations with foreign
forces, or .

(d) twith intent to promote, or
whieh is likely to promote, feelings
of enmity and hatred between
ditferent classes of His Majesty's
subjects......”.

Even in time of war, we see that
when extraordinary action could have
been taxen Governrhent refrained from
taking action on the tendency of any
statement or report. It wanted to pro-
ceed on much firmer and reasonable °
grounds in order te carry the public
with 1t. But my hon. friend, the Home
Minister asks us to believe that the
times in which we are living are more
dangerous than when we were passing
{iirough a great war. My hon. friend.
Shri Diwakar has tried to justity this
provision by reference to the laws of
the United States. I know what the
Press Laws Enquiry Cemmittee has
said on this point, but if } were in his
place I should try to go to more reli-
able sources in order to find out the
state ol the iaw in the United States.
Singe the lirst amendment was passed
in 1791, the courts have refused to take
1cndency  nto cons.deration.  Thiy
have iaken action when {here was in-
citement or encouragement to violence
or when there was intention to promote
a crime or when a writing was likely
to lead to the commission of a crime.
But they have refrained from taking
into account anything else. The deci-
sions of the courts have proceeded on
this basis. It is not right therefore te
say that the Bill that we are now dis-
cussing is no more stringent than the
law in the Unijed States of America.

My hon. friend the Home Minister
sald ‘when the Bill was under considera-
tion .a few days af{oi that my hon,
friend Shri Braja Kishore Prasad had
succeeded in showing that the provi-
sions of the Bill are virtually reproduc-
tions from tie English laws. Now I
should likeboth to ask him and Shri
Braja Kishore Prasad whether there is
any special law in England or the
United States of America. If there is
none, what is the good merely of refer-
ring to the provisions of the laws? We
are not saying that the press should
have freedom to incite people to crimi-

. nal acts or to subvert t-c State or

undermine the foundations of sociely.
All that we are asking for is that the
procedure adopted for dealing with -
such offences should be similar to that'.
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adopted in the advanced western count-
ries. However, as my hon. friend the
Home Minister thought that what Dicey
had said was in favour of his view, I
should like to quote a few words from
this author’s “Law of the Constitution":

“Look at the matter which way
you will.” he. said, “the main
feature of liberty of the Press as
understood in England is that the
Press, which of course means the
writers in it, is subject only te the,
.ordinary law of the land. Second-
ly, Press offemces, 1n so far as the
ierm can be used with reference to
English law are tried and punished
only by the ordinary courts of tae
country. ie. by a judge and jury.
There are no soecial laws for deal-
ing with them.’

The: he went on to sar that the
judgment of the jury would depend
net bn the view taken by the Crown er
the iudge but the opinion of twelve
members of the public whether in the
circumstances the criticism of which
ihe executive complained was .justifi-
.able or not.

It will thus be secen that the English
law and the cenditions under which
what may be called Press offences are
acalt- with there are very different
trom those prevailing in India.

Now, we are told that a great im-
pravemert hag been made in clause 3
by adding an explanation at the end.
‘This explanation is a combination of
‘the explonations contained in sectiens
124A and '153A of tie Indian Penal
Code. Having pointed out that in one
respect sub-clause (i) of clause~3-is
more conservative than the correspond-
ing provision in the Press (Emergency
Powers) Act of 1931, T should like to
point out inm what resyect it is better.
While the former wrovision dealt with
disatfection and bringing Government

inte discontent, sub-clause (i) new: .

deals only with incitement er en-
couragement or a tendency to incite or
-encourage any person to resort to
violence or sabotage for the purpose of
overthrowing or undermining the Gev-
‘ernment etc. The explanation was use-
ful because the scope of section 124A
‘was very wide., but the scope having
been contracted now and enly incite-
ment to vielence or a tendency te incite
to violence is taken account of, the
‘explanation becomes somewhat mean-

ingless and I sunwosc it is for this

reason: that' my hen. friend the Home
Minister pointed out in the earlier
debute that it was not needed.
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Now, I come to sub-clause (vi) of
clause 3 which runs as follows:

“tend to promote feelings -of
enmity or hatred between different
classes of persons in India”.

Will the explanation be of much use
in this connection? The Indian Penal
Code dealt with the promotion of such
feelings and the attempt to promote
such feelings and consequently the ex-
planation was material. 1t may be
of some use here 100, but in view of the
change in the words and the use of the

altered. 1 wonder whether the g
ed, in view of this language wi
the second part of the ex
very heloful to him.

Sir. the change made in.sub-clause
(vi) is a matter of vital importance.
We arc al! deeply interested in com-
munal harmony. We fully believe—at
any rate [ fully believe—in the doctrine
of a secular State. I want that the
affairs of our State should be so con-
ducted that men of all religinns, races
and communities may feel that their
civil rights are sccure. 1 want that we
should placc i the forefront of the
princis’es that we should observe. the
desirability of giving freedom in
matters of relizion and culture to all
communitizs, - But is it neressary to
safeziiard these desirable things, that
the language should be s» dangerously
wida. The Penal Code deal!s only, as
1 have said, with the promotion of
feelings of enmity and hatred between
different communities and the attempt
to promote such feelings. Apart from
this. Sir. courts in interpreting this
clause have held that intention iz a
necessary ingredient of the offence. 1
understand that with the exception of
the Allahabad High Court, all the
superior courts that have cohsidered
this matter have been of the view that
the purpose of the writer must be taken
into accaunt in arriving at a correet
view of the matter complained of.
Now my hen. friend has not only gone
beyond the Press (Emergency Powers)
Act, he has not only gone beyond the
letter of section 153A of the Indiam
Penal Code. but has also tried
to set at naught the decisions
of the ‘' High Courts which
safeguarded the liberty of individuals
and the liberty of the press, Sir, is in
the last resort no more than the liberty
of - freedom of speech. The principles
governing the likerty of speech and ex-
pression must always be the same. It
would be seen. therefore. Sir, that not-
withstanding the {mprovements that
have been made in thc Bill in some
resnects its language is dangerous and
it i more reactionary than the Press
(Emergenty Powers)  Aat.of Sons e,
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will be wearisome both to me and to
the House if I were to proceed to deal
with every sub-clause of clause 3, but
T hope you will permit me to deal with
one more sub-clause, sub-clause (iii)
which runs as follows:

“incite or encourage - any person
to interfere with the administratjon
of the law or with the maintenance
of public order or with the ad-
ministration of laws regulating the
supply and distribution of food or
other essential commodities or
services;”

This is an omnibus clause. It finds,
I admit, a place in the Press (Emer-
gency POWe!'S) Act of 1931. But is
that any justification for the retention
of this provision now? It is no use
saying that the executive will no longer

‘ be able to demand security from a
printing press or a newspaper and it
is only a sessions judge aided by a
jury, whose decisions will, however,
not be binding who will decide whether:
a security should be demanded or not.
Suppose the language of the law is so
extensive, that people could be punish-
ed for stealing more than a hundred
rupees. Could it be urged in justifica-
tion of such a monstrous law that after
all the matter will be decided in a
court of law and that the judge would
be aided by a jury. No sane oerson,
Sir, would-ever put forward such an
argument. I submit,
whatever the restrictions that this Bill
would place qn the power of the
executive, it 18 necessary for us to
scrutinise the language of clause (iii).
Looking at the clause from this point
of view, I feel that some of its provi-
sions ought not to be placed on the
Statute Book.

-

When the Constitution (Amendment)
Bill was under discussion we were
assured that Government would make
use of the powers that Parliament
might grant to them in the amendment
with great caution. We were told that
Government were very reluctant to
use their special powers. If Govern-
ment really meant what they said and
I have no doubt that considering the
emotional stress under which they were
speaking they were perfectly sincere.
they should not have brought such a
measure farward. They could, in view
of the complaints made by them re-
garding the decisions of the High Court
and the Supreme Coyrt have contended
themselves with Adffling with iIncite-
ment to violence. attempts to under-
mine the security of the State and so
e But dg. it 8. fair use of that power

3 OCTOBER 1951

therefore that.

io Crime), Bill

clause as wide as it is. ~Sir, I cannot
reconcile myself to the language of
sub-clause (iil) and I cannot see, not-
withstanding the insistence of my

hon. friend the Home Minister that.

there is the slightest need for such
a provision.

-1 shall deal with the sther sub-claus-
es of clause 3 it a later stage. But I
should like to refer to one more pomt
before I sit down.

12 NooN ,

Under the Press (Emergency Powers)
Act an appeal against the order of the
Government was to be considered by
three Judges of a High Court. Now
that the provision for a preliminary
reference to a Sessions Judge in con-
nection with the demand for 1 security
has been introduced, it has been laid
down that all appeals and applications
under clauses 22 and 23 of the Bill will
be dealt with in accordance with the
rules of procedure laid down by the
High Court concerned. I pointed out
on an earlier occasion that owing to
the large arrears in every High Court,
even important cases might be dealt
with by single -Jucdges. The Allahabad
High Court. I think, is largely dealing
today with criminal cases and I wnder-
stand that single Judges are consider-
ing them. Will it be Surprising in these
circumstances 1f an aonlication or an
arpeal under rlauses 22 and 23 of the
Bill were also heard by a single Judge?
1 think that the question of freedom
is of such a fundamental insportance
that whatever the arrearse of cases in
the High Courts may be, we should not
allow such a procedure to be followed.
We should lay it down clearly that the
appeals and applications referred to by
me should be considered by a Bench
of not less than two Judges.

There are some other clauses of the
Bill which also cannot be approved of
by us. One or two of them were
referred to by my hon. friend Mr.
Goenka. Though I do not entirely
agree with him in the language that
he used in respect of them, I may say
that the clause dealing with the refer-
ence to previous issues of a newsoaper
in dealing with a complaint made by
Government goes a little too far. I
think I have given notice of an amend-
ment on this question. But I should@
like to point out at this stage that I
agree with the view that this provision
should either be omitted or at least
that its scope should be materially res-
tricted. For the reasons that T have:
given I find myself unable to supoort
the report of the Select Committee.
Indeed. if the Bill is to be retained in
its present form. we may not be able:
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respects it is some improvement on the
Press (Emergency Powers) Act. But
otherwise there is nothing in it that
we can conscientiously support.

‘I wish, Sir, that public opinion in the

" villages were as keenly concerned with

this Bill as it was with the Hindu Code
Bill. Then I am sure that my hon.
friend the .Home Minister would have
been more ready to listen to us and
either to repeal the Press (Emergency
Powers) Act, 1931 or to modify drasti-
cally the provisions of the Bill before
us. But it must be admitted that this
Bill interests at pmesent mostly the
intelligentsia, that is the people in the
urban areas. and the Government there-
fore feel that their position is secure,
But I do not think that public opinion
will take long to develop on so import-
ant a subject. It is time therefore that
the Government changed their views
fundamentally on the gquestion of the
freedom of the individual and the press
and brougit them into accord with

modern sentiment and the practice of

other advanced societies.

The Minister of State for Parliament-
ary Affairs (Shri Satya Narayan
Simha): I beg to move:

“That the question be now put.”

Mr. Deputy-Speaker: I will now put
the question.

Babu Ramnarayan Simgh: Sir, so
many people are anxious to -speak.
Only ten Members have spoken.
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Pl&dﬂ Kunsru: May I point out one
fact that might be worthy of your con-
sideration? When the Press Bill was
considered in 1931......

Mr. Deputy-Speaker: Does he want
to continue his speech? I am sorry.
The hon. Member will have another
opportunity. .

Pandit Kunzru: I just wanted to say
this that, apart from its specific provi-
slons, the discussion on the Select
Compnittee report lasted for as much
as nineteen days in 1931. Would you
not give the House even two days to
discuss the repert of the Select Com-
mittee now? I think it will be a
serious curtailment of the rights of the
House to consider so important a
rﬁasure with a closure motion like

8.

Mr, Deputy-Speaker: 1 will take the
opinion of the House.

Babu Ramnarayan Singh: It is a most
tyrannical way of doing things.

Shri R. K. Chaudhuri: I got up
several times but I have not been
allowed to speak. This is nothing else
than a sort of tyranny. If we do not
get an opportunity of saying what we
like 'to say, we will be compelled to
vote against it.

Mr. Deputy-Speaker: The question is:
,“That the question be now put.”
31The House divided: Ayes, 95: Noes,

Division No. § AYES 12-18 Nooa.
Abdus Sattar, Shri Channiah, Shri Ghose, Shri S. M.
Ahammedunni, Shri Chettiar, Shri Rama- Gopalaswami, Shri
AlL, Shri A. H. S. lingam Guha, Shri G. §.
Amolakh Ch.nd Shri Das, Dr. M. M. Hasan, Shri M. A.

Ansari, Shri Das, Shri B. Hazarika, Shri J. N.
’ Das, Shri B. K. Hazarika, Shri M
Arya, Shri B, S. . .
’ Das, Shri Jagannath Himatsingka, Shri
Azad, Maulana: ,
’ Das, Shri Nandkishore Himatsinhji Majos
Baldev Singh, Sardar Gﬂ;; :ral. ) -

Barman. Shri

Bharati, Shri

Borooah, Shri

Brajeshwar Prasad, Shri

Buragohain, Shri

Chandrika Ram, Shri
3.62PSD.

Diwakar, Shri
D'Souza, Rev.
Durgabai, Shrimati
Faiznur Ali, Maulvi )
Cadgll, Shri

- Galib, Shri

Hyder Husein, Shri
Inait Ullah, Khwaja
Iyyunni, Shri
Jagjivan Ram, Shrt
Jain, Shri N. 8.
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Jajoo, Shri

Jayashri, Shrimati .
Jnani Ram, Shri

Joseph, Shri A.

Kanaka S&bal, Shri
Karmarkar, Shri
khiparde. Shri
Kunhiraman, Shri
Lakshmanan, Shri
Meeran, Shri ‘
Menon, Shri Karunakara
Mirza, Sxri

Mohiuddin, Saikh
Moidu, Moulavi
Munavalli, Shri

Munshi, Shri K. M.
Nehru, Shri Jawaharlal
Obaldullah, Shri

Alexander, Shri

Bhargava, Pandit Thalkur
Das

Blrua, Shri
Chattopadiayay, Shri
Chaudhuri, Shri R. K.
Deshpande, Shri P. Y,
Goenka, Shri

Guha, Shri A. C.

Gupta, Shri Deshbandhu .
Hukam Singh, Sardar
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Pant.' Shri D. D.
P!.lliy. Shri Sivan

'Raj Bahadur, Shri
Rajagapalachari, Shri
Ramaswamy, Shri Puli
Ramiah, Shri P. Kodanda
Rao, Suri J. K.

Rao, ‘Shri Kesava
Rao, Shri M. V. Rama
Rathnaswamy, Shri
Raut, Shri

Ray, Shrimati Renuka
Rudrappa, Shri
Samanta, Shri S. C.

Sanjivayya, Shri
Santhanam, Shri
Saprawnga, Shri
Satyanarayana, Shri
Satish Chandra, Shri

NOES

Ismail Khan, Shri
Kamath, Sari

Kripalani, Shrimati
Sucheta

Krishna Singh, Thakur
Kunzru, Pandit
Massey, Shri

Menon, Shri Damodara
Mishra, Shri M. P.

Mookerjee, Dr. 8. P.
Naik, Shri M.
Naziruddin Ahmad, Shri
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Sen, Shri P. G.

Shah, Shri M. C.

Shankaraiya, Shri

Shiv Charan Lal, Shri

Sidhva, Shri

Singh, Shri B. P.

Sinha, Shri A. P.

Sinha, Shri Satya
Narayan

Siva, Dr. M. V. Ganga-
dharg.

Sivaprakasam, Shr!
Snatak, Shri N.
Sohan Lal, Sari

Swaminadhan, Shrimati
Ammu. .

Thakkar, Dr. K. V.
Thimmappa Gowda, Shri

Tripathi, Shri Kishorl-
mohan.,

Varma, Shri B. B.
Vyas, Shri Radhelal

Pani, Shri B. K,

Parmar, Dr. -
Ramnarayan Singh, Babu
Ranga, Prof.

Rao, Shri Shiva

Seth, Suri D. 8.

Sharma, Pandit Balkrishna
Singh, Capt. A. P.

Velayudhan, Shri R.
Zaidi, Col. B, H.

Shri Rataranalgehapi.

a flve mihute speech

proceedea. 'n spite of

Sip, T had at
first thought that I would make only
in reply and
content myself thereafter wlt%
ing .with the clauses as the amend-
ments were made, but as the debate
your
efforts, it became again, Sir, a gerieral

.

The motion was adopted.

deal-

L st

debate.la Secggd Reading debm
many long a

have been made. proceed-
ed according to my original plan, it
would have looked
simply wanted things to get on in an
organized manner afnd without deal-
ing with the arguments pui forward.

important s
If 1 simply

artificial as if I
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1 am therefore compelled, Sir, to
<ommit the sin, which I thought
other hon. Members were committing
in re-duplicating the procedure of the
House unnecessarily. We have had
such long speeches delivered by im-
portant Members who were entitled to
spend the time,.but many other hon.
Members felt that they had been de-
prived of their legitimate share in
the debate and I must only explain
Jy own feeligs to hon. Members at
this stage, if permitted, that the fault
«of this closure is not the fault of any
inclination on my part or on the part
of you, Sir, to reduce the debate, but
it was a failure and a lapse on the
part of the Members, who had the
floor of the House in possession and
who took so much time. . .

-Shri R. K. Chaudhuri: In that case
the Government should not have
voted for the closure.

" Shri Rajagopalachari: True; if we

had been at the beginning of the:

session and had the time before us,
I am sure, Government would have
obliged the hon. Member from Assam;
but, unfortunately, there are other
considerations also to be taken into
account. But, I shall not,spend more
i{ime on this point. I was only apolo-
gising for the time I am intending to
take now because I have to reply to
what has been said.

Much was said on the basis of an
allegation that there was no evidence
placed before the House of the state
of things that required the passing of
a law ot this kind.and that no evidence
was placed before the Select Commit-
tee, and that, it was not desirable that
the Bill should be accepted by the
House without that proper basis. The
hon. Member Pandi Kunzru laid great
stress on this on an earlier occasion
and even now, aZain. I would like
to mention to him for his attention
that I read at_the Select Committee
meeting what I shall read again now
before this House. The Standing Com-
mittee of the = All-India Newspaper
Editors’ Conference which met in Delhi
on March 13th and 14th of this year
passed a resolution which speaks for
itseM:

“The Standing Committee, with-
out in any way seeking to qualify
the freedom the Press rightly
claims for publication of news and
comments of public interest, regret
and condemn the degrading ten-
dency in a small section of the
Preds to persist in deliberately
publishing matter which is false,
malicious and indecent and -~vhich
contravenes accepted standards
of presentation - of news and
comments.”
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The language {s that of the
AILNE.C. of which there are stal-
wart represerffatives in the House: -

. “The Standing Committee, on a
reference being made to it by the
Bombay provincial Branch of the
AINEC, has considered the
articles appearing in (a certain
newspaper) of November Ist and
22nd 1950 bearing respectively
the titles (something or other).
Both these articles contain matee
rial which is not related to any
issue of public interest and the
headlines quoted above have quite
obviously been deliberately fram-
ed so as to assoclate in the eyes
of readers. .. .. ete.”

" I need not repeat all the names
here. Then, it goes on to say:

~ “There is no connection what-
ever. . ... etc. To make matters
worse, posters bearing the same
headlines were displayed in
several prominent places in
Bombay where the particular
issue was on sale, In the opinion
of the Standing Committee,
these two articles and the method
of their display violate all ac-
cepted canons of journalistic
decency and propriety and are
typical of the low types of journa-
lism against which the A.LN.E.C.
has been carrying on a consistent
campaign. The Standing Commit-
tee endorses the resolution of the
condemnation of these articles
taken' by the Bombay Branch of
the A.LN.E.C. at its meeting held
on such and such a date.”

Shri Deshbandhu Gupta:' Is this
Bill l1?!1« reward for this denunciatiom

by the Staqdinx Committee?

Shri Rajagopalachari: I shall be
able to carry on the argument wi
out assistance from the President of
the A.ILN.E.C.

While thankine. all the same. for all
the help rendered by the AINEC,
my complaint is that these are only
pious resolutions. They have no
authority; they have no capacity to
control the low class of pecple that
they have referred to in this resolu-
tion. Here, Ihnt‘tay' at once, h:vtlthout

nding much time, say w
?::ttﬂcatlon for this Bill is based on.

am not using my own larguace;:1
think I am quoting from either
or a great Chiet Justice of the US.
Mr. Wendell Holmes, because it is a
book by Laski on Wendell Holmes. 1
shall come to that presently.
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Without any sancti® or authority,
the Newspaper Editors’ Conference
cannot control, and that is the reason
why we want to give them some power
which they may wield if they wished
to wield. Instead of a united front
being presented now, against the Bill,
based on a fundamental principle, if
only they say, ‘“Yes, this Bill is not
intended against us; it is not intend-
ed against the Press as a whole, but it
is intended against a certain class of
people who weuld use the printin,
press for criminal purposes; an
therefore we shall co-operate with the
Government and instead of putting
the man in a court, we shall exercise
our moral power over them, because
we can say to them that if they did
not listen to us, there is the ordinary
procedure of the law which will be
taken up against them.”? Then, the All-
India Newspaé)ers Editors’ Canference
could have followed up resolutions
like this with something which could
produce results.

One member of the Select Commit~
tee—I am referring to the first ques-
tion of evidence—threw at us a num-
ber of documents which he had in his
pocket, booklets which contained what
I might briefly say, most indecent and
infamous pictures. I gave them to
Pandit Kunzru who was at that time
in the Committee meeting. Then,
there were other things also, my hon.
¢riend Deshbandhu Gupta. . . .

Shri Deshbanxdhu Gupta: If I may
be allowed to interrupt the hon. Home

inister, may I ask him whether it
is not a fact that when the A.IN.E.C.
Standing Committee passed this reso-
{ution the Government had far greater
powers to deal with the Papers, name-
1y, they had even the power of pre-
censorship. They also published this
resolution. . . .

Shri Rajagopalachari: I understand

tbe point; the hon. Member need not
make a speech. As I have said, he
Yelps me; but it will take a long time

I go on receiving help from him.
At the time this was passed in March
this year. ne doubt. the old law was
-there. But, we had passed a new
~onstitution and the law had been
put into a chaotic condition in the in-
terval. That is what I want to re-
place by a new measure. In 1951,
the Act of 1931 was still legally in
force But, that does not help either
the Sovernment or the A.IN.E.C.
The ALNE.C. would be told by those
gentlemen to whom they would have
addressed any such advice, “My dear
friends, look after your own affairs;
we shall go to the Supreme Court and
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we shall see what we can do;, yow
need nat advise us”. ‘

“On the point of sanction, I say the

old weapon of 1931 had been put in
the Aswatha tree and it had not been.
taken down. The Constitution has
put it up like the weapon of the
Pandavas and we could not use it
now. That is why we are having this:
Bill now.

My hon. friend and colleague of the
Information Ministry has placed in
my hands material which if I could
read before the House, the House
should be very much interesasd just
as interested. as the ordinary readers

‘'were when they read these journals

from which these extracts are taken.
It would be a wrong use of the time
at my disposal if I read those extracts.

Shri R. Velayudhan: Read; let us

. hear.

Shri Rajagopalachari: But, for the
sake of telling what it is like I am
not reading all, I have to read one or
two typical things. This is an extract
from some paper about Sardar Patel,.
Pandit Nehru and so on. It says:

“They also brought the United
States Ambassador to their help,
and Loy Henderson expressed the
opinion that Mr. Munshi alone was-
the rightful successor of Sardar
Patel and if Munshi were given
the place we (that is Americans)
will place confidence in the In-
dian Government.”

Not that it has any relevance to my
clause; but I want to point out to
what length papers can go, and what
type of mind had been put into action
when writing these things in these:
papers. And Pandit Kunzru wants to
have evidence of the deterioration of
the standard of the press. Is it pos-
sible for any one to imagine that
such things should be allowed to be
said? (Interruptions). Is it possible?
Should people say that Loy Henderson
got Mr. Mumshi appointed or this
man' got another appointed and so on?
And mind you. I am not reading from
an obscure paper; it is a paper
which is much read. I do not say
that it is a good paper, but it is a
paper which is much read. Now, I
have done with that type. I will read

from another type of papers in the
press.

Shri Kamath (Madhya Pradesh):
Which provision of the Bill deals wita
such a matter?

Shri Rajagopalachari: I have giready
said that no provision deals with such
matters, but we are concerned with
not that type of matter but the type
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of mind. The editor does not take

‘these thlngg1 out from separate pigeon-

holes, but he gets it from the same
.pigeon;hole at the too of his head.
That is what produces this kind of
amatter.

Mr. Deputy-Speaker: Is it not cover-
ed by the Constitution (Amendment)
Act? Will . it not come under disturb-
ance to friendly relations with a
foreign State?

Shri Rajagopalachari: I have not
used that in the Bill

And then you may read many other
such things in these papers. I will
not read out all that I have here, it
is so bad that it is wrong even to
Tead it out. But there is this portion
dealing with personal attacks about
‘which people have asked me, “Why
not omit the word ‘grossly’.and say
there is no need for such provisions,
that .can all be dealt with by the
ordinary law and so on.” Well, here
i8 an appeal to certain teachers of a
particular community:

“Do not neglect your communal
spirit while you teach the lessons.
Propagate the communal spirit
either openly or indirectly as it
suits - the "occasion, just as some
other teachers do. Teach your
students - to. despise idol worship”
etc. etc. And then another: “This
fellow. .. ."”

An Hon. M;mber: How do yoﬁ feel
with such matters under this Bill?

Shri Rajagopalachari: I will come to
that. Let me first give Pandit Kunzru
and Mr. Goenka evidence of what we
thave to deal with, and then I will say
how 1 deal with it. Let me (Interrup-
tions). I am game for any number
of .interruptions. but the House may
not like to wait so long.

“This fellow”—and the name is
given—“has fallen into the trap of the
libidinous woman—name given—and
48 remancing with her”. And so and
so “is also romancing with him.”
Another person name mentioned who,
it is said, Mas film producers to sleep
with her. “When you have talents as
a dancer why do you practise as a8
prostitute?”

These things are printed and dis-
fributed in the pagel of newspapers
and journals, not talked of in veran-

dahs. There are many more, but I do
not want to regd them. They are
meant for

ng the persons,
not for preserving or improving the
morals of people. That is why I have
this provision against such attempts
at blackmailing. But the proposal is
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being criticised. Jf I give a definl
tion of murder, even then people
would criticise it, saying that every
one is not a murderer. Are there so
many murders? Why this section?
That is not an argument that should
prevail when making laws. The law
dealing ‘with certain
classes of people, and we have to deal
with them by definition. Definition is
intended to satisfy the jurists and the
punishment is intended to deter the
offenders.

This much for evidence. I only
wanted to give the briefest summary
of information based on such evidence
as has reached me.

It should not be imagined that the
Select Committee is a commission of
enquiry, to receive evidence of abuses.
That is a distinction which must be
remembered. It is not a commission
of enquiry, but only a Select Com~
mittee on the Bill. That explains why
I did not place all this material
before the- Committee.

My hon. friend Pandit Kunzru—¥
hope he will not take offence—has in
his mind the old order of things. It
is not necessary now. The British
Government had to explain why par-
ticular things were wanted, it is net
necessary in the present state of
affairs, for hon. Members to be edu-
cated about these matters. They know
as much about these things as I or
anybody in the Government does and
it is not necessary for Government to
produce evidence. I could have read
many more passages out of the mate-
rials I have here, but what I have
read out will suffice for the present.

Next there is the Communist lite-
rature of which hon. Members are
aware. There is then the communa~
list literature of which also hon.
Members are aware, if they resd
many languages. And there is
under ground matter of which hon.
Members may or may not be aware.
I may say that if we have no new law
but a simple one . repealing the Aot
of 1931, and satisfy our constitutional
conscience, all this matter will be
openly duplicated ' and disseminated
as soon as it is known that there is
no law against that. It is one thing
to pro against criminals and it is
another thing to prevent modern
printing machines creating a mentali-
ty for such crimes. That has to be

. guarded against.

Hon. Members have drawn my at-
tention and asked me why I have not
p against such things, as
cinemas which produce crimes. That
is a different matter. When we pro-
duce scenes or visible representa

-
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in attractive manner, day after day
and throw it out in the country it
is not enough to deal with the indivi-
dual offenders. Such matter is pro-
duced, so to say, in the mass and we
should prevent it. That is the justi-
fication for bringing the new law into
the Statute Book.

Now, it has been nointed out that
executive wrath—Mr. Shiva Rao point-
ed it out—would be enough. “Why do
you want a law like this?”—he asked.
It was also urged, and urged rightly,
that reform cannot be brought about
by passing laws. And this law he told
us—1I hope he will not mind my saying
ft—will not be effective, not strong
enough for the abuses. And so why
depend on the law? He is right in his
doubts. But then there is this
difference now. In old days and he
is quite familiar with those days and
the operation of the laws during those
days, he was a great journalist even
then and he was on the Advisory Com-
mittees and the like and in close con-
tact with the operations of the law at
that time. Mere executive wrath or
some sign of executive wrath was
enough in those days to produce good
conduct. But to-day the position is
entirely different. . The executive is
incapable of wrath, and even if they
showed any wrath, nobody would be
affected by it. The situation is quite
different now. Everybody, Tom, Dick
or Harry, goes to the Supreme Caurt
to question every law. Till recently
even the subordinate courts were entitl-
ed to say this law is ultra-vires aad
that law is wultra-vires and so on.
There is no fear now in the minds of
people. And that is but right. I do
not like fear. I do not want them to
have fear. We have a written Consti-
tution, and so mere executive talking
it off or executive wrath will not have
any effect now. Even the Sardar, my
Predecessor was unable to deal: with
things because the law did not assist
him. . He was anxious and he wanted
that so and so—a bad character,
should be booked. But he was not able
to do it. So withqut laws we can do
nothing now.

~

Hon. Members are aware that the
Committee appointed by Sardar Patel
on the 15th March. 1947 was asked to

review all the twelve and odd laws °

which had a bearing on the 3ubject. I
would draw attention to pages 32. 33
and 34 of the Press Laws Enquiry
Committee report, which deserve studv
..with care and attention and I sum-
marise the effect of what they bhave
said in my own words.
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They. did not want these laws to go
out of the Statute Bnnk. Only they
wanted the structure of the laws to ba
different. They wanied -these provi=
sions of section 4-A (corresponding to
clause 3 of the present Bill). They
wanted the objectinnable matter defln-
ed in the Act of 1931’ to go as offences
and defined as offences into the general
Penal Code and they wanted the laws
to be operated that way.

Thén they considered the question
whether the security provisions would
be good or bad. They examined the
question of individual responsibility
and came to the definite conclusion
that the ordinary legal procedure was
of no use. Still they did not like
security and therefore they suggested
“Transfer these just as they are into «
the Penal Code and impose heavy fines
and deal with it in that manner”

For more ‘than one reason it is
necessary for me to refer to the parti-
cular and definite findings that they
have arrived at on some of the issues.*
They say:

-

“We, however, are of the view
that certain provisions of this Act,.
which do not find a place in the
ordinary law of the country,
should be incorporated in that law
in suitable places. The following
are the provisions which we re-

~ commend for such incorporation:

(i) The offences defined in
clauses (a) to (i) of Section 4
may be ‘incorporated -in appro-
priate places in the Indian Penal
Lode or other law.

(ii) The provisions of sections
15 to 18 relating to unauthorised
news sheets may he incorporated
in Part IV of the Press and Re-
\ gistration of Books Act, 1867.

(iii) The provisions of section
19 respecting forfeiture may be
incorporated in section 99A of
the Criminal Procedure Cade.”

Then they mention the Sea Customs
Act and the Post Offices Act.

Now this is the important point
which I want hon. Members to digest
Kith respect to the substance of this

w:

‘“Except in the few cases, where '
the writer of an article is known,
it is difficult to fix the identity of |
the individual or .individuals reg-

nsible for a br@ach of the law
nvolved in the publication of an
article in a newspaper. The legal
responsibility of the printer. pub-
lisher and editor is well under-
stood, but punishment is likely to
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be vicarious and this consideration
raises doubts regarding the pro-
priety 6f the imposition of a sen-
tence of imprisonment in most
cases. The eflect of pernicious
propaganda carried on by news-
Papers day in and day out is
ikely to be more far-reaching than
that produced by speeches. (That
is for Mr: Gnenka). In the case
of an.individual culprit, the object
of imposition of sentences is puni-
tive, preventive or curative. The
case of a newspaper guilty of an
_offence is generally dealt with by
the imposition of a ﬂne. and, unlesy
the flne is heavy, it is not likely
to have any preventive or curu-
tive effect. The maximum amount
of fine may not prove adequate
in all cases, and, in these circum-
stances, we consider that the
punitive remedies available for
dealing with recalcitrant presses
should be strengthened. and ac-
cordingly recommend that neces-
sary provisions should be made in
the-law.to empower courts to order
the closing down of a press for a
specified period in case of repeat-
ed violation of the law by the
Press.”

I have no doubt that my friend Mr.
Gupta is feeling an inclination to get
up and interrupt me. I wish to tell
him that it is not a correct argument
to ask “Why have you not adopted all
this?” The answer is that the sub-
stance of my feeling, which is the
justification for this law is also shared
by members of the Press Laws En-
quiry Committee. But the remedies
which they have suggested are im-

acticable and do not appeal to me.

e remedy different from the
diagnosis or the disease. My friend
smiles (a smile which my friend Prof.
Ranga imputed to me). My
friend benevolently smiles. I$» is a
document  in which not only ordinary
liticians and statesmen but Mr.
relvi and Mr. K. Srinivasan have put
their signatures in the general report.
apart fifom the minute of dissent of
Mr. Tushar Kanti Ghose, which does
not cover this point.

Shri Gomka: We all agree to it un-
animously; but the Government will

not agree.

Shri Rajagopalacharl: The remedy is
not what I want you to agree to.
want you to airee about the disease
and the diagnosis and then let us deal

wlth the remedy. i
Shrl Goenka: They are stated there.

Shri Rajagopalachari: I cannot take
a doctor as well as his compounder
into my employment.

hon.
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The case of individual offenders and
that of printers ana publishers are
absolutely” different ana separawe treat-
ment is unavoidable as admitted by
them. I hiave dealt with this first,
because that is’what the daily array
of editorials-come back to over and
over again and what e} the arguments
in the House come back to over and
over again.

Mr. Shiva Rao has pointed out very
rightly in a beautiful spe:ch (I am
sorry I had to interrupt it at one
point and I apologise to him for the
interruption). “Has not the pr.s3
served the nation well? Why then do
you penalise the press?” It is a pro-

* per question, if I were guilty of that

intention. The Bill, I submit,-is not
intended against the press. I say this
for the fifth or sixth time, if neces-
sary. The Bill is only intended
against the abuse of the printing
machine and of the constitutional
rvight of freedom of soeech by some
bad people in furtherance of ‘their
criminal purposes. Please keep the
words I have just used in mind and
then read the nrov1sions of the Bill
to see whether I am talking through

y hat or talking relevantly. The

ill is intended, I say, against the

“inisuse of the printing machine and

the right of freedom of speech by bad
people for the furtherance of their
criminal purposes. The entire. agita-
tion is based on this wrong assumption
that the Bill is aimed at the press. 1t
ts not for checking exce?s of criticism,
as Pandit Kunzru described, that this
Bill is intended. He read from an old
classic book. There are many such
which we can quote from. There are
many kinds of statements _dealing
with different objects. There is a
whole library of good thoughts. . It is’
not. to check any excess pf languago
or criticism. Keep the words I have
uttered in mind and then read the
provisions. Am I laying down any
dangerous doctrine that excess of lan-
guage would be punished? No, cer-
tainly not. I am only. laying down
certain specific cases of incitement to
criminal activities of a porticular
kind. There are many other kinds as
well but I have put in only those of
a particular kind and I say that when
any press or newspaper is used for
fncitement to that kind of criminal
gctivity and obscenity I want the
Government and the law to be brought

‘into operation_ aga!nst such a paper or

publication. But the entire agitation
in the press however is on -the basis
that it is.a law against the press.

It must be remembered that there
is not only the Act of 1931 but there
are press laws in the provinces which
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regulate the press in terms passed by
the various legislatures in all the
States of India. Accordipg to the
arguments advanced at the time of the
Constitution (Amendment) Bill by Mr.
Deshbandhu Gup a, he thuugit t at
these State laws would have fresh life.
That was the objection he raised at
the time, that all these various State
jaws would come to life again under
the powers which have been given in
the Constitution (Amendment) _Act.
Then again he said that the’ provisions
of the Act of 1931 would also obtain
fresh legal life by reason of the Cons-
titution (Amendment). That was the
complaint ' and the argument made
by Mr. Deshbandhu Gupta at that time.
Legally it was a right .argument.
“Therefore 1 immediately said that we
shall repeal all those laws and I pro-
mised to bring a Bill to repeal them
and replace them by a law in accor-
dance with liberal principles.

Here I come to the great argument
that 1 am a breaker of promises and
assurances. With great respect I
must say that the whole argument is
based on imagination, if not worse.
I gave no such assurance &s has been
made the basis of the argument to
prove that I have broken the assu-
rance. I never said that I would hand
over the entire responsibility of Par-
lisment—even if I had the power to
do it—to the A.IN.E.C. That was the
argument advanced. Did I say that
unless a Bill is approved by the
AINEC.. I will not introduce it?
But that was the argument advanced...

Shri Goenka: I did not. -

Shri Rajagopalachari: You did. I
am sorry, you did. You can twist the
language now if I allow you to make
another speech—I have mno doubt.
That was the argument. Otherwise
there has been no offence made out.
Did I say that no Bill would be
brought into this House unless it had
the approval of the press? And what
is the approval of the press? The
approval of the press is the approval
of the AIN.EC. and it means I can-
not bring a Bill without their appro-
val. Was that my assurance? It
would have been a strange thing if I
had given any such assurance to the
House: and not only that I would
repeal the old press laws of the States
as also of $he <Centre:but I would
bring in a B8l.which wust have the
previous’ conmsnt ‘of the oress and the
AINEC. I never gawve such an
assurance, and I never could have
given such an.assurance.. If that was
not so, what did I say? Did I not
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say that I would give judicial trial for
the inquiries that were put down under
the law? Not only that; did I also
not say that a jury would be given?
What was the judicial trial and the
jury for if I said that I was not going
to introduce some measure of this
kind without the appsoval of the
press? For what purpose .was the
judicial trial promised by me, for
what purpose was the jury promised
by me if I were not to mention and
define ‘‘objectionable matter” and ask
for an inquiry in regard to that objec-
tionable matter?

Shri Goenka: May I beg the hon.
Minister to read his assurance so that
the House may be satisfied for itself?

Shri Rajagopalachari: No, Sir. 1
can only say that the charges made
against me are wrong. I have not
parliamentary language to describe,
it more accurately. A charge of
immorality or breach of integrity om
my part does excite me to anger. I
am sorry I allowed myszlf tp go so
far. But I say it in common language:
I did not give any assurance of the
kind that has been interpreted to have
been given by me and I am not guilty
of any such breach. On the contrary,
I am only fulfillling a duty. a promise
which I had made in bringing this
Bill. And if you do not like the Bill,
by all means change it; if vou want
terms to be altered, by all means let
us have them altered. But to say
that I brought this Bill without the
previous consent of the oress or the
A.I:N.E.p. or its important members
sitting in Parliament and therefore
that I broke the promise is wrong. I
could not have given such an assu-
rance.

I considered that judicial triak as a
condjtion precedent for passing any
order against a press or publisher and
doing away with the power of the
executive was the most rtant
change required. It 1is possible to
belittle it because I have already given
it, but if you have any sense of pro-

sportion, I say, the press should feel

that this is a great and important
change and a fundamental change.
This great and fundamental change of
the whole aspect of the press law, if
I may say so, has been deliberately
and unfortunately underrated in the
present agitation. Much as I like
some of the newspapers, much as
I like some of the editors of .these
newspapers, I have a grievance in this
matter. Let us by all means fight,
but let :g &tﬂt fair. Have you not
-underral great change that

have intreduced? Am I aot mtltlo:
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-to a word of recognition on that -ac-
-count? Even if I am not entitled, is
-not the clause entitled to a word of
-recognition on the part of the press?
I quote from one of the earlier edi-
torials. This is from a paper which
is behind none else now in attacking
this Bill and calling me a dictator—
re-echoing of this morning Mr.
‘Goenka’s words. In one of its earlier
-editorials—when it had not got into
the steam-roller tactics, it said: “it
_should not be denied”,—mark the
language of the newspaper editor—can
he not say positively, “It should be
Tecognised”?

“It should not be denied that
the Bill has, relatively speaking
good points.”

Shri Goenka: That is factual repre-
sentation.

th;i Rajagopalachari: No, Sir. 1t is
;ot; it is ':ihe :)hias of the editor of the

ress  an e member of the
AA.LN.E.C. Then it continues:

“It repeals a group of restrictive
measures. Central. Provincial and
State, either altogether or so far
as they affect the press. It . re-
‘peals brecensorship, it makes the
depos1.t of securitv conditional on

- committing an offence, no Jlonger
‘on merely showing the sinful de-
Sire to bring out a new publica~

tion, and where an offence is
i.ﬂle.ged to have ~been committed
Judicial inquiry would be neces-
sary. Punishment would not as
at present, be a matter for exe-
cutive direction. These may be
called important concessions.”

Thesc_e are not, but these may be
<alled important concessions. Then :

.‘,‘Moreovgr, the punitive provi-
slons are, it may be claimed, such
as are unlikelv to affart anv pro.
perly conducted newspaper.”

What I have said is that it is intend-
ed against criminals—it is not intend-
ed against gentlemen, or -against the

. ‘organisation, or the whole press. And
that is how it is paraphrased here:

“It may be claimed that these
‘Provisions are unlikely to affect
‘any properly conducted newspaper.
"The Home Minister thinks that the
’Bll} will rarely be put into ope-

_ration.” ’

This was one of the earlier writings,
but that is not the language of the
present day editorials—now it is some-
#hing different.
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It is a trick of journalistic technigque
to treat what is got as of no conse-
quence and exaggerate the residuary
points. I gave assurances. Whatever
these assurances were, I say I have
fulfilled them. Tf the press lords claim
that Government or I gave the assu-
rance that no law would be brought
into being against the press—that was
as someone said yesterday; I think Mr.
Goenka himself said it yesterday im
different words but later on he qua-
lified it and said no law which has anot
been previously approved by news-

Shri Goenka: What you said was
whatever was considered wrong......

Shri Rajagopalachari: By whom?

Shri Goenka: By tﬁe press.

Shri Rajagopalachari: I did not say
whatever was considered wrong by
the press, that is to say by newspaver
gentlemen, would not be introduced in
Parliament. I did mot say it. Read
my language again. I could not have
said it unless I was a fool, and if I
said it it must be expunged. I said I
will not bring in anything which had
been previously represented by the
press as oppressive. I say so again.
What has been previously represented
by the press as oppressive, in my opi-
nion. was about two important things:
executive action without judicial trial,
and precensorship. I have not intro-
duced it and I am not going to intro-
duce it even by way of amendment.

Mr. Goenka threw himself into a fit

.of moral indignation on this imagined

breach on my part. I have no cons-
ciousness now nor at any time of my
life of having broken an assurance. I
Mr. Goenka repeats the charge that he
has made here and in his newspapers,
I can only plead, as I said before, want
of proper parliamentary language im
not giving a suitable answer. Not only
did we say we were going to” intro-
duce a Press Bill, but I said definitely
we would give a judicial trial and im
that connection a jury of professional
men; and it was referred to both by
me and by the Prime Minister. Is it
not obvious that I gave no assurance
that no law would be brought forward?
If the complaint is that this is not the
kind of law they hoped for, that is
an argument on the ‘merits and not a
case of breach of assurance.

Mr. Shiva Rao frankly said this law
will not be effective, and Government

*should have executive power to meet

any situation......

Shri Shiva Rao: Dangerous

. situa-
tion. *
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Shri  Rajagopalachari: Dangerous
situation. Is the House willing to give
such powers? If the dangerous situa-
tion arises, it will, bu. we cannot ask
for the powers now, and 1 also doubt
if Mr. Shiva Rao's reasonableness will
be shared by the HMouse to give such
powers to the executive. They want
proper definition and judicial trial and
that is what I am attempting to do.
Mr, Shiva Rao also made an appeal to
me.

Mr. Deputy-Speaker. How long will
the hon. Minister take to <onclude?

Shri Rajagopalachari: Half an hour—
probably I may take less.

Mr. Deputy-Speaker: Then he may
continue after lunch.

" The House then adjourned for Lunch
8ill Half Past Three of the Clock.

- The House re-assembled after Lunch
&t Half Past Three of the Clock.

[MR. DePUTY-SPEAKER in the Chair]

Shri Rajagopalachari: Sir, Pandit
Kunzru wound up his speech this
morning pointing out that abuses such
-48 may exist do not justify the mea-
sure being placed en the Sta‘ute Book.
. Abuses do not justify a generasl swee
or a general law which affects aﬁ

ple, good and bad, innocent ana not
nocent. I quite agree. But is this
measure conceived or in any manner
designed to affect people who do not
abuse—that is the question. _If, as in
the old Act, I proposed, ‘Because there
are such andssuch abuses, therefore I
ask for security from anyone who
starts a newspaper™—if I do that, it
would be wrong. It would be a good
argument to say that abuses do not
justify a measure against the press as
a whole. If I said, ‘You must submit
to the orders of the executive’ I can
understand the argument that abuses
by some people do not justify a general
law of this kind. The whole of this
measure has been carefully designed
and conceived so as to avoid this error.
It is not, I repeat, designed ngainst the
press or agaimst those who do not ccm-
mit an abuse. It is only when an abuse
has been committed and Government
think not only that an abuse has been
committed but it is such a one as de-
mands steps to be taken, it is only
then that power is given to them, which
can hardly be called power, to go to
& court and make a complaint which
the meanest of the citizens in India
bas a right to do. The Government
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goes with a complaint to whom?—tp.
one who is used to try und who is
given the authority and the power -to
try -murderers, robbers, Jdacoits and
the ke of the highest variety of cri-
minality, I mean a Sessions Judge who
1s authorised to impose any punish-
ment and try the gravest of oifences.
It is before him that the. Government
can go with a complaint saying that
‘an abuse has been actually committed
and these are the passages, these are
the things of which we comvlain' and
Government have to prove it and the
full jurisdiction is given to the Judge
to decide it.. The Government get no
authority under this Bill against the
press or against those who have not
been proved to have committed abuses,
and proved to the satisfaction of a
court, of a good, judicial, well estab-
lished authority, with whose work the
whole country has been satisfled. They
are not special magistrates. They are
not magistrates who can be directed
or instructed by ‘the Government,.
They are Judges who have been ac-
cepted by the country as a whole as
good Judges. The argument that
abuses do not justify the measure to
be placed on the Statute Book cannot
therefore be an argument that can be-
advanced. There is a confusion in that
argument. Abuses do not justify_
general action ngainst all people, but.
a measure is not an acticn in -itself,
A measure which is strictly coafined
to limiting itself against those who
have been proved to have committed
an abuse of the freedom of the press
is what we are enacting. Therefore,
that argyment is entirely unsound, al-

. though if put in general terms in a

speech it looks quite sound.

Then Shri Shivta Rao asked rme—I
left my morning sneech at that noint—
he asked me ‘Why wvou cannot be
friends with ‘the press?” 1 ask him,
‘How am I to be friends with the
press? sHow is the Government to be-
come friends with the -press?” By
repeal of the old laws, the press is not
satisfied. By having a law which is
restricted in the manner that T have
sought, the press is not satisfied. They
reduce every advantage and every rule
that has been laid down to restrict the
authority of the executive in jmpor-
tance and under-avorise the value of
those things. And thev fall back upon
one slogan ‘No senarate law for the
press as distineniched from individual
offenders’. Hon. Members may turn
over all the editorials.nf all the news-
pavers which have dealt with this sub-
ject: they may turn to all the speeches
which have been made or are going
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to be made during the third reading.
They will tind only one slogan: ‘Why
shouid there bg a separate law against
members of the press while you "have
a law to “deal with individuals” I
have tried to deal with that very ques-
tion. Here is the Press Laws Tnquiry
Committee which included hen. and
experienced members of the profession
of newspapers, of journalists and
owners of presses and newspapers, very
important and responsible men. You
cannot get more reliable authority than
Mr. Brelvi, Mr. K. Srinivasan, of the
Hindu and such other people, not to
speak of the others. I read a passage
from their report and I shall read énly
_one more sentence. Among other
things, they refer to this question:
‘Shall we avply the security provisions
of the Criminal Procedure Code against
the printers and newspapers?’ They
have argued the whole case and found
it impossible and they give the reason
in these words: -

“All these provisions of law de-
pend for, their operation on the
fixing of the identity of the indivi-
dual concerned. In the case how-
ever of a newspaper which is the
composite product of the joint
efforts of several persons, personal
responsibility can hardly be defin-
ed or fixed.”

That is the difficylty in accepting
this slogan ‘Do not have a separate
law against the oress when you have
laws against “individual criminals in
the Indian Penal Code.’ Everyone of
the. offences that I have put down in
clause 3 are offences which, if done by
individuals, would find a proper place
in the Indian Penal Code and they are
there already. I‘have not invented any

new offences, as the old British prople

used to do. Those are all offences for
which, if an individual committed
them, he would be convicted under the
Indian “Penal Code, that hundred year
old law which we all know, but when
a press commits it and no individual
responsibility can be fixed, then this
law will come into operation. More
than what the Press Laws Enquiry
Committee has put down, there is, if
I may say so, the defensive weapon
of anonymity which the press wields.
You can write a leading article. It
may be written only by aa ordinary
young gentleman who has heen re-
cruited from the bar. but it is a lead-
ing article of the Hindu or of the
Indian News Chronicle. That gentle-
man does not sign his name. If Shri
Dechbandhun  Guota wr;t% a leggling

icle in his paper and down oW,
ar,: article he signed ‘Deshbandhu

g uld  be quite
Gaota', =~ the value Worl leatiing
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article such ag it appears in th -
paper without the signature b&é‘ﬁ‘f'ﬁ
Therefore, the great weapon waich the -
press have in support of their propa-
ganda or whatever they write is the
weapon of anonymity and tae defen-
sive weapon of an impossibiity to find
out personal intention and the indivi-
dual; own mind in the matter. There-
fore it is that it is not easy to cdeal
with all people who misuse their posi--
tion alike. That is why even in the
jurisprudence of America which is
based on a written constitution, after
long trial and experiment aad after
the judicial authorities had had a go
at it for many years, they finally sett-
led down on the justifiability of*lassi-
ﬂcauop for the purpose of executing the
intention of the constitution. There-
fore, to say merely ‘No separate law
for the press’ is not a right argument, .
and that is the only thing to which all
the people come back. Yet they give-
their opinion, ‘That is true; this is true,
but it is nothing. You should have no
separate law for the press’. That is:
their case, and they condemn me and
this Bill. It is easy for them to con-
demn because they are both the prose-
cutor and the judge as well as the wit-
ness. The newspapers are the wit-
nesses for public opinion. The news-
papers are the persons who are interest-
ed in it, in prosecuting so to say the
Government of an intention and -then
they give their judgment andi:we read
all that in the columns of the news-
papers. I am not at all frighlened by
the mass of opinion that has been ex-
pressed, because I know at bottom how
it works, how it has been brought
about and how it is mechanised so to
say in the form of daily leading arti-
cles in the newspapers. True it is
sufficient to frighten people just before
an election; it is quite suffclent. I
know that some people have been
frightened by it already. The news-
papers will not give us room for elec-
tioneering. Whether it is imagination
of their own mind, or whether any-
body else has so told them, I wish to
assure hon. Members that on adult
sufirage if we are honest, if we are
straightforward and if we are public
spirited, we need not depend upon
anybody else’s support. But if
support comes it is a mutual affair.
If newspapers live on right and
honest public opinion, they live on
us as mych as we live on them to the
extent that we get mutual help. But
there could be no intimidation «n that
ground. There is no doubt that ser-
ried ranks of the oress are pouring
their vials of wrath on me. | may
in this connection quote words from
a well known book recording the 1ife

_and activities of the .late President
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-Roosevelt during the war written by
.‘His son, a most vivid and flne book—
"“At that time the press was heroically
contending for the absolute freedom
~of irresponsibility.” That was the
language which Roosevelt’s son used
-a@bout what they did with his father.
I think what is being asked ‘or now
-is not very different from it. Is it
freedom of the .press that is in
-danger?—not a bit under this law. It
is the freedom of irresponsibility that
s sought to be checked here. Mr.
.Goenka would go one step further and
say: “lI want freedom of the machi-
nery, of the printing press, not only
freedqm of the press, but freedom of
the machinery also, plant and machin-
ery.” Nothing should be touched what-
-ever the offence may be. Am I asking
for anything, unless the guilt has been
proved? No. Am I asking for any-
thing unless a Judge has accepted the
-evidence? Am I asking for anything
unless the fellow compeers of that pro-
Yession have sat and openly advised
the Judge about what the verdict
should be? No better safeguard could
be provided. If the British Govern-
.ment had been brought to accept this
_position when they were in power here
.and when Mr. Shiva Rao and cthers
were asking for various things from
them. if they had secured a measure
like this, I say he would have walked
to the epds of the world to sing songs
.of praise of the British Government.
But now it is nothing at all worth
mentioning. Drop the Bill because
forsooth individuals and newspapers
.are the same. I hope I will not be
guilty of unnecessary rhetoric if I suy
that they are practised hands in pro-
.ducing forceful ratiocination and skil-

ful presentation of the case for free-'

~dom shutting their eyes wholly to the
abuse of to the need for controlling
abuse.

1 submit that we cannot be thrown
-on the Penal Code for dealing with
offences of this kind. Government
-cannot prove cases against newspa-
-pers as they could prove cases against
‘individual offenders. Whether it be in-
timidation, whether it be indecency or
whether it be instigation to criminal
activities, it is not possible to prove
it against any particular person in a
huge organisation which is concerned
with the production of a newsvaper.
"1t is not possible to prove it and the
press will not assist us in giving evi-
-dence as to who wrote it ard who

gave it. It is not possible to apply

“the same law and the huge mechani
.organisation of multiplication and

and anonymity made available

by |
2o the prees should be separately dealt *
. .
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with, It is impracticable to follow the
same line of action with the press as
with individuals. -

I quite agree with Mr. Shiva Rae—I
have said it often before he said'it—
that reform must, of course come from
within. Now I wish to point out to
him in all humility and with great
respect that the system which'I have
tried to put down here, namely the
jury trial is the result of my wish to
introduce this reform from within. It
will give some sanction to the better
class of writers and neWwspapers. At
once it will be a sanction in their
hands when they sit there with authe-
rity and I am sure whatever else may
or may not be achieved, indecency and
scurrility—a sample of which I read
this morning, I have many more which
are worse—will end, if only the press
will give brave members and they sit
with the Judge and a case of this kind
is brought before them and they give
their verdict without fear or favour,
it will be seen that after that nobody
will dare to write such stuff. Having
got a punishment from their own
brethren, indecency and securrility will
surely end.

’

As for the other things. what is it
that T have asked to be protected
against? Murder, crimes of violence
intimidation for blackmail. You can
alter the phraseology. I do want two
or three things—let me make it clear.
I do not want murder, I do not want
sabotage. Some hon. Members re-
ferred to the fact that in the old Act
certain things were not there. Saho-
tage has been introduced. it was said.
Let hon. Members remember that in
1931 the opposition was a patriotic
opposition to a foreign Government
and there was murder by use of bombs
and pistols and the like. Buf there
were not the things that we now have
to face, for instance the tactics em-
ployed by the Communist party and.
by others. The easy technique of
sabotage of means of communications,
removing of rails in the railway line
and things like that which have be-
come common things and inherently
so easy especially on account of the
civilisation that we have developed in
our country were not so widely preva-
lent then. It is easy to interfere with
the Railway lines if only one or two
people make up their mind. Sabotage
now has become far more important
than murder in the old days. More
men can be killed by a simple removal
of a rail than by any number of bombs
or pistols used prior to 1931. There-
fore it is necessary to deal with these
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things. I do not want anything more
than .to deal with murders, crimes of
violence and sabotage and interference
in distribution of articles of essential
importance to the community. It is
very necessary. Controls may'be good,
controls may be bad. But it should
be realised that whole masses of people
depend on the working of Government
with reference to procurement and
distribution. We should not confuse
one thing with another. It is not cii-
ticism that I do not like. I only do
not want interference in the working of
that system. 1 do not want a spanner
to be 'thrown into the machine. The
machinery may be criticised you may
even change it but do not put a span-
ner into the machine. These are the
things which I want the House to pro-
tect against.

The Minister of Education (Maulana
Andu ): And seduction of the army and
police.

Shri Rajagopalachari: Of course the
House will have to protect Government
against seducing members of the
police and military. It is not indivi-
dual cases of seduction that I am afraid
of. If the writings in the press inclu-
ding the language papers were to
bring about a -statement of mind
which leads to seducting members of
the armed forces, it is a dangerous
thing. We do not want such things.

As I have already said, I am pre-
pared to go through the clauses with
hon. Members and am prepared to ac-
cept any change that will appeal to
reasonable minds in the House. I
want, if at all, to err on the safe side.
As hon. Members who worked with me
either in this Committee or in other
Committees might have noticed, I .do
not mind taking some risks. I do not
mind going two feet if the other side
will come one foot forward. T w§11
approach every kind of suggestion in
that spirit. No decent paper need be
afraid that it will be prosecuted under
this law, and I may say that if on

Mr. Shiva Rao will persuade his brother.

journalists to work wholeheartedly in
cooperation with this scheme in the
Bill, if the obsession is removed from
their mind they will find it is in-
tended against criminals. If only the
responsible section of the Press will
work it they will find reform coming
from within. They will find the AL
N.E.C. will gain importance. Your will
find your resolutions will have matter
in it and not mere gas. Then you will
be able to exercise moral influence

which you are not able to exercisc .

now.
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The most vital part of this BIll ‘is.
trial by jury. I go further. At some
future time I know the organised pres
will frame its own code of professiona
ethics and discipline and appoint its
own council of discipline and ask Go-
vernment for statutory powers to ex- °
ecute its-decisions regarding breaches
of discipline by anybody, irrespective
of whether one is a member of the or- .
ganisation or keeps out of it, as in the-
case of the Bar Council or the Medical
Council. There a council of the pro-
fessional people is given full authority
to dismiss people, even though they
may not be members, but belong to the
profession. The Bar Council can debar
a lawyer. The Medical Council can de-
bar a doctor if he misbehaves. They
have got the power, and they act
with boldness. They have therefore
got power in reality. I think  the-,
time will come when the press
organisation ®will form its council
of discipline and ask for powers:
from the Legislature, and the Govern-
ment will certainly be able to give
those powers, and then this Bill
may be torn and thrown into the waste-
paper basket. If the press organisa-

“tion offers thus to protect the interests *

of society as a whole and does not
content itself with passing pious and
ineffective resolutions, I say that the
Government will be prepared to ask
Parliament, whatever Governmént may
then be in power, to pass a law con-
ferring on them these powers and res-
ponsibilities, just as they have inves-
ted the Bar Council and the Medical}.
Council with such powers, and this law
can then be repealed.

Let me again tell my A.ILN.EC.
friends that it is not merely protecting
the trade and professional interests of
those engaged in producing newspapers.
that is the be all and ‘end all of a
press arganisation. They must protect
the standards and they must get the
necessary powers for protecting those
standards of conduct. What is the law-
for? If abuses are there I am asked:
how are you going to deal with them-:
by this law? I admitted, even before
being asked, that it could be used only
when I can prove an incitement in the
words—an incitement expressed direct-
ly in so many words to do sabotage or
amounting to criminal intimidation.
No writer will write like that. I am
not referring to the skilled writers
from whom I quoted this morning a
passage. I am referring even to or-
dinary writers in language newspa-
pers. They will not write‘open incite-
ment or encouragement or even what
may obviously tend to crime.
will not do that. They will write
things in such a way that I cannot



4097 Press (In_cttement

[Shri Rajagopalachari] .

:catch them at all—when I say “I" I
mean the otligers of the law, They
will write in such a way that nobody
can catch them. I know that. Then
What is the justification for the statute?
This morning I looked for the passage.
Here it is; - )

“The justification of a statute
consists. in some help which the
law brings towards reaching a so-
-clal end which the governing power
-of the community has made up its
mind that it wants.” :

If we do not want these abuses to be
indulged the social end which the
~community wishes to reach is assisted
to a certain extent by the statute, be-
-cause it will be helpful as a :anction
-t0 those who wish to execute it by
moral influence or otherwise. That is
the justification and I ®ink this Bill
s intended for that purpose and will
-serve that purpose if it is accepted.

The comparison which Mr. Shiva Rao
made between the 1931 Act and the
present measure led him to say that.
some new things have been added,
-As I have already said, certain things
:about sabotage and ether (hings have
been added. We live in realityf and
‘not merely in copying an old statute.
Although thers is much to be learnt
from the draftsmanship of the older
‘laws and many phrases may repeat
themselves, still in substance hon.
Members will find that we are dealing
with what is necessary now nnd if
there is anything there which is not
necessary now we may drop those
things. All over the world the na-
tural end of modern civilization is
such that the essential services labour
rules the land. Let me tell hon.
Members it is not votes that rule,
though it may look like that in the
Constitution. It is labour in the es-
sential services  that rules the coun-
try. We have reached that stage of
civilization when we depend so 1mwuch
on the services that it is that alone
that rules. Should we not see that
their minds are not poisoned? Should
we not see that nothing is done .to
prevent the essential services from
going out of order? That is why I
have in this Bill introduced reference
to the essential services and to es-
sential commodities which did  not
find a place in. 1931, for they aid not
find a place in the scheme of Govern-
ment of those days. They had noth-
ing to do' with these things. The Gov-
ermnment dealt with administration
and the rest the people were looking
after. We have reached a stage when
“we cannot deal with Government only
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in that way. We have to deal with
essential services, and we have o in-
woaule that clause.

Now I come to Prof. Ranga who
8poke very strongly about it. I may
g0 very far with him in his dislike of
controls. It is not a question of my
liking or disliking it, but it is a ques-
tion of whether it is necessary and
whether we can get along without it.
On that question he may not differ
if he took the responsibility. Just now
it is easy for him to say that the Rg-
riculturists do not get their proper
prices.  Even there I can go far with
him and I may say that sometimes to
8it upon a price.in an obstinate, stub-
born and unsympathetic manner may
be wrong and it may be necessary
sometimes to allow inflation to find its
natural outlets. I may go with him
up to that point. When he says it
should be removed from the crime list

‘and anybody may be allowed to do

anything with control he is wrong. He
has misunderstood the position in re-
gard to that point in this Bill. He
enerally does not mix up arguments,
ut I think he lost his lozic to some
extent when he addressed the House
on this subject. He was talking as
if we were dealing with controls. We
are not dealing with- controls. I have
put in an explanation which definite-
ly says you may criticize, enmment
or do anything you please with the
laws or.the measures or the udminis-
tration or the policy, but do not in-
terfere with the working of the ser-
vices or the distribution of commodi-
ties. The whole fear of executive
order without judicial control is still
obsessing the minds of people. The
present judicial system that is intro-
duced in the Bill is wholly {enored and
the old obsession seems still to sway
people’s minds.

I now come to Mr. Goenka's very
great argument about the document
that I read on the previovs occasion
from the Convention of the (Council
of Europe. I have a shrewd feeling
that that document has convinced
people that their arguments are WTong.,
That is why they are getting argry
and are keen about saying snmething
in regard to it. The great big argu-
ment was that throughout the :ivilized
world these restrictions are not re-
ferred to or recognized in the least
and therefore they say “you are in-
troducing a strange law and doing
something: which is not right”. That
wag their conviction from the know-
ledge that they had and the informa-
tion that they possessed. ‘and they
pressed forward the argument. But
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when 1 was able to show them that
thirteen Governments of Europe, inclu-
ding wery advanced Goverfiments like
.Great''Britain, France and others—
they were not unofficial or social
bodies but Government representa-
tives—met and agreed to a general
.convention on the lines that I read,
which included not only #h enuncia-
tion of the right of freedom of ex-
pression ‘but also a clear enunciation
of the various heads under which res-

trictions .shotild be accepted, and when -

"they found that almost word for word
tlie clauses of section 3 are covered
by the clauses in that convention, they
felt “Well, we must answer and deal
‘with this”. And how do they answer
it? They say “This has not been rati-
fled by the Governments yet; there-
fore the Home Minister was wrong in
referring to this as any great point”.
Did I quote it as I would do before
the Supreme Court—that a certain
precedent had been laid down'and it
‘was binding on the court? I said
that to put restrictions on the press
is not a strange idea that civilized
Governments had sat together and
considered that it was. necessary to
put such restrictions and they had
submitted that convention, which had
beert adopted and signed by the re-
presentatives of thirteen Governments,
to their respective Governments for
ratification. I did not burke the fact
that there was no federated Gcovern-
ment of Europe. They were separate
Governments; they met together in a
convention for a particular purpose.
‘They may hereafter become a fcdera-
tion, but now they are not a fedefa-
tion. They have accepted a common
rule about the freedom of the press
and they have, each one, submitted
it to their Governments. And the
United Kingdom Foreign Secretary
has presented it to his Parliament for
ratification. I said it in so many
words and Mr. Goenka might see it.

There was no case of my misleading
the House into thinking that it was
ratified already. Mr. Shiva Rao has
now stated that the British Govern-
ment have ratified it as a matter of
fact.~ I take it to be so because he
knows about these things more than
I do and whether it was ratified or
not: the point in my speech was that
it was authority to meet the argu-
ment that we cannot have such luws
in civilized roclety. Tt is not as it
that conventién bound us. We may
either have it or not at all. It proved
that it won'd not be wrme {o have
such restrictions in civilized soclety;
npt only would it not be. but it is
,necessarv se hds been found by other
Governments.
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Shri Geenka: We shall be most

. grateful if the hon. Home Minister

will indicate any country in the world
.where there is a separate law for the
press in the terms in which this Bill
has been introduced?

Shri Rajagopalacharl: The hon.
Member is again under that obses-
sion, of a separate law for iadividuals
and a separate law for the press. A
separate law for the press and a sepa- «
rate law for individuals are necessary
for the reasons 1 have already staied.
It I went and practised in the courts
of Europe or in England or anywhere
else. I would be able to answer him.
That law is very elusive. You may
imagine that you know all the laws
of England but you do not know it
unless you go there and see how it is
operating. You do not know the laws
of America. -1 read this morning Mr.
Truman is finding it necessacy to put
down something like censorship om’
newspapers in America and they are-
protesting. We do not know the
laws of other countries but we know
our own laws very well and I know
how difficult it will be for this Go-
vernment even under this law {o res-
train people’ like Mr. Goenka and
others, if they wish to de anything
wrong. Law is one thing and its ap-
plication is quiie a different thing. The
unwritten law of England is far more
effective in bringing the press under
discipline than all our writien laws. It
depends ubon how the laws are working
and the conditions and circumstances.
As far as I am concerned. I know my
own country and this is my only justi-
fication. I know that at present in our
country there are certain abuses and X
know that it is necessary. I feel that i
is necessary to restrict certain units in
“te press in regard to such matters and
that cannot be done by leaving things to
the sweet resolutions of your AILN.E.C.
You do want the assistance of law
which must be given to you.: We must
give this assistance to the better class
in the ‘press.

" Shri Goenka: May I ask one thing?

Mr. Deputy-Speaker: The hon.
Mlniqter does not give way.

'Shrl Goenka: He has given way.

Shri Rajagovalachari: If vou advice
Sir. that I s“ould not allow such &
thing. I shall not allow the hon. Membesr
to interrupnt. But I do not think that
there wil] be anyth'ng new; the thing
has been discussd thresdbare. That is
only a trick of the law courts to sap



4 101 . Press (Incitement

[Shri Rajagopajachari]
something which may remain in the
minds of the jury at the last moment..

- Bhrl Goenka: That is a trick which
the Home Minister knows...

Shri Rajagopalachari: Recently my
young friends have learnt it also.

Mr. Goenka alluded to an abstract
and big disquisition of a Deputy of the
French Assembly and he has read it to
the House and he gave the date. I need
not repeat the date. It is certainly
very old and may be classic but it is
an abstract disquisition of a Deputy in
the Parliament there and a very pale
reflection of Rousseau and Voltaire. Is
that any Rguide in the affairs of our
country here? And that was a speech
made when some security law there
was to be repealed. What was that
security law? God alone knows and
it it had been here probably it would
have been repealed twenty years ago.
‘When that law was repealed in France,
a certain Deputy made a speech. It
is exactly as if Mr. Goenka's speech
in this Assembly with reference to the -
repeal of the Act of 1931 is to be read
by somebody afterwards as laying
down the philosophy of law and
statesmanship...... It is absurd to quote
a thing like that.

Shri Goenka: May 1 know if.any
security measures exist in any part of
the world?

Shri Rajagopalachari: I say that in
those places the organization of the
press "is sufficiently strong to maintain
the standard. Here it has been proved
and may I say, it has been confessed
by the members of the A.LN.E.C. that
they have not been able to do it and
the position here is -different. I was
surprised when my hon. friend read_
from Dicey and showed to the.House
that there were so many laws in
England strictly governing the .acti-
vities of the press. I admit I did not
know it.

Bhri Goenka: You can quote the
other way round. .

Shri Rajagopalachari: There are
many pages in Dicey but those pages
that refer to actual statutes are posi-
tive and binding. It does not matter
what views he may express in other
papers.

Shri Deshbandhu Gupta: May 1
interrupt the hon. Minister?

8hri Rajagopalachari: No, Sir. Then
we come to the definition of the word
“4end’. Much has been said about the
word ‘tend’. I like English words and
I like the history of English words
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but I do not¢ think that all hon. Mem-
bers will share my taste in that matter.
What is the root of ‘intend’ and what
is the root of the word ‘tend’? They
are both the same words. What is the
difference? You could ask me and
I will tellb you immediately. What
are we dealing with in this Bill? Are:
we dealing with Mr. Goenka or a
prosecution aRainst him? No. Are we
dealing with Mr. Deshbandhu Gupta
and charging him with an offence? No.

We are dealing with the words..
What the law provides for is‘ the
character of the words that would

come under the law. Words do not
intend anything. Words do some-
thing else. The quality and the
meaning of the words must be taken
into account. The meaning of the
word and the manner in which it is
expressed can be all examined when
we are.dealing with an enquirvy under
this law. These are the things that must
be explained and understood. We can:
say the word ‘tend’ to produce such
and such a result. Can we say the
word ‘intend’ something?- - Therefore,
I have used the word.‘tend’ here. I
am not an obstructionist. If hon.
Members have a better word to
describe the idea, the connotation
or the meanings of the words, I am
prepared to accept it. I thought the
word ‘tend’ was a simple word which
could meet the situation. My hon.
friend, Mr. Kamath by a wave of his.
brain suggested that we may put down
“calcu}ated to"”. Mr. Deputy-Speaker, if
you will kindly permit me to say I shall
say what happened in the Select Com-
mittee. I accepted the words “are cal-
culated to” and I thought it was all
right. Then I thought over it when I
went home. I frankly discussed the
matter with the Members of the
Select Committee the next day. I said
I had consulted thre Dictionary and the
words “are calculated to” have two
different meanings in the English lan-
guage. One involved deliberate inten-
tion and the other was aptness and
suitability to produce an effect. That
is an ambiguity that cannot be allowed
in the law and as we were not
dealing with men and their intentions
but only dealing with words. I said T
must make the matter clear. I said that
I had no objection to alter the words
and say “are calculated to”. I must
make it clear by an explanation that
when we make a law to inquire into
the subject matter of an objectionable
matter, we should judge it by the
effect of the words and not go into the
intention of the writer, but that was
not accepted. Hon. Members belong-

to the proféssion of the press wHo
sat in the Select Committee were allv
consulted on that explanation. They
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all preferred the older phrase to the
new version and I said: “All right;
have it.” But that is not the last word
on the 'subjett. If we can find any
other phrase, let us have it. I myself
may be able to suggest a change of
words in that matter. Hon. Members
also would be free to suggest. All that
1 want, I have made clear. I want
that the words should not convey any
incitement to these crimes. If words
are to be judged, we must only judge
from the meaning of the words. Find
any suitable phrase. I have no ob-
jection to take it. I will make it quite
clear in the explanation that it is not
the intention of the man concerned or
the writer that has to be taken into
accbunt, but the meaning and effect
of the words. I ask hon. Members to
consider this. Suppose we make a
law that poison should not be sold.
Do we go into the intention of the man
that bottles the poison? Is the poison
dangerous or not? We have to enquire
into that. We do not enquire into the
intention of the man whether he real-
ly wanted to cure the people, when
he bottled the poison. there is no
question of intention involved. Disse-
mination of poison should be control-
led, whatever the intention of the
man who bottled it was. Doctors and
newspapers bottle poison, I say, some-
times. It is that poison that matters
and not the intention of the man.

Then, Mr. Goenka said that if this
Bill becomes law, it will terxify the
people and that it will create fear.
And, instead of quoting from the Gita,
he was quoting from some otler text
saying that it will finally lead to hatred
and this and that. True. I want to ask
the hon." Members who belong to the

rofession of the gress one question.

his Act of 1931 has been in opera-
tion from 1931 till today. During the
last four years, as I described, it has
been put up the tree like the weapons
of the Pandavas. Before that, it was
in operation. During these 20 years
from 1931 up till recently, history does
not show to mind that there was
terror or deterioration in the press.
The press has not been servile. During
the last four years also, which is re-
levant, before the Constitution Amend-
ment came and discussion started,
did that create terror and hatred and
was not the press able to act properly
in spite of that law? That is an ima-
g:nary argunfent. I do not think plac-

g this Bill on the Statute Book will
create any terror.in the minds of any-
body. On the contrary. it may create
a lot of skilfully written articles,
satire, ridicule and all that put to-
gether against ‘me. It will not create
any terror; nothing of the kind. The
press will go on merrily.

362 PSD
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Another question has been asked.
Why has not obseenity or scurrility, it
it is true, been proceeded against?
Mr. Goenka argued that political
favouritism will play its part if this
obscenity law is introduced. I say no.
definitely. Would Parliament tolerate
political favouritism in prosecution for
obscenity? Would anf' Member of
Parliament keep quiet -and not put
down not two or three but twenty
questions if any such thing happened?
Is it possible under the present system
of Government for political favouri-
tism to play any part? This is an ob-
session. .

Shri Goenka: Is there not already a
law for obscenity? How many prosegu-
tions have been made?

Shri Rajagepalachari: I have dealt
with it and I will deal with it again.
No gentleman or lady against whom
the things that I read were written
would care to go to a court and put
herself in the box and say, I did not
sleep with such and such a man. She
would rather pay what this fellow
wanted and get rid of the trouble. I
want to prosecute that man not the
lady. T feel—if there is obscénity, he
must be oprosecuted. I say that it is
not possible. It is not worth while for
a man to prosecute a particular case.
Nobody bothers about it. I want to
tell the' editor that he cannot go on
with his paper if he writes like this.
It is not for that one case; I will watch
ten cases. If I see him systematically
going on like this, then 1 prosecute
him. I am not satisfled with three
charges for a joint trial in a single
case. I am going to tell him that he
must close down his press if he goes
om: That is the force that I wish to
emfloy on the papers. Difficulties ir®
dndividual prosecutions are obvious to
any one. No jndividual wishes to take
up the unpleasant task and put him-
self at the mercy of the courts, and
these slanderers themselves, who will
report the proceedings of the court
over and over again in their papers.
I do not want to place these unfortu-
nate people who are victimised in that
position. -

Mr. Goenka asked finally in his
speech the other day, “Do you think
the Press has gone mad? Why are they
all against you? Why are they doing
this?”. That was a question which he.
was entitled to put. I must confesr
that it worried me a great deal. Why
are they doing this? Is it worth while
for me to carry on like this? I analy-
sed the position as far as I could do. I
could see that it was an obsession that
was working in. their minds. I could
see that it 'was a frustration of their
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[Shri Rajagopalachari]
hopes. They had hoped that every-
thing would be repealed and every-
thing would be all right. That could
have been done if only a few of these
good papers were the only papers in
the land. And I would have been
content; like the American law or the
British law, with things as they stood.
But, that is not the case withh our
land. We have got the communal
question; we have got the Communists
and other troubles; we have to deal
with matters of all kinds. These gen-
tlemen have an obsession that the old
executive Government is still there,
that any law is- a dangerous thing and
therefore you must resist it. Some-
bedy told them the slogan—I am sorry
to use that language; I speak only the
common language; I do not wish to
waste the time of the House by sear-
ching for the proper words—some-
body has told them that there should
be no distinction between the laws
for an individual and the laws for the
press and that the law must be the
same. That has been made into a
slogan and into a psychological com-
‘plex. They had hoped for something;
they have not got it. They are combin-
ed; there is the organisation. An at-

tempt was slightly made in that organi-

sation to express some difference of
opinion. Immediately it resulted in the
thrashing of the moderate Members by
the extreme Members. Then, they all
combined together and the same story is
repeated over and over again. I can un-
derstand it. But, yet, I asked myself
the question. As a personal matter.
1 hope the House will forgive me it
I indulge in a little loud thinking. I
nsked myself this: why should I bring
up this law; why should I not let the
olaW remain as it is: why not the
next Parliament deal with it? Therg
is nothing lost. I can go away with
popularity in my pocket. Why should
I do this now? Now would this have
been right? I made a promise to the
House that I would bring a Bill deal-
ing with this subject. I could not go
away without bringing this Bill. 1
have to fulfil that promise and 1 do
my dutv as I perceive it. If T had not
introduced this Bill, I could have
been rightly charged with a_breach of
promise by Mr. Goenka and Mr. Desh-
bandhu Gupta. because T sald in so
many words that I would bring in a
law. Of course. it was open to me to
-simply repeal the old laws and leave
everything in chaos and go. Why
not I do that? I could not have satls-
fled my own consclence if I did that
for the sake of going away in peace
and with popularity.

I was prepared and I may say now to
hon. Members that I am even now
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prepared to make any reasonable
changes. Yet, I know, I am sorry to
have to say that, I- know that what-
ever changes I make here with the
consent of the House. all of them
agreeing, even then, the press will
with one voice say, this is no good;

we must have no separate laws; there
should be no difference in the laws
for us and the laws for individuals.
Having taken this up as a slogan, they
will not change. They will ridicule
every amendment and go back to that
old slogan, “Leave the press to the

Indian Penal Code”, which is not pos-
sible.

. There are two courses open to Par-
liament now: one is to drop the Bill
if they so like. I have done my duty.
You may drop the Bill and leave the
law in the chaotic condition in which
it remains. That is not my advice, I
would not advise Parliament to drop
the Bill. I would ask the Parliament
to pass it and wait for some time to
see if the press will set up its own
council to prevent and punish abuse
and ask for statutory authority to-that
end. As soon as they ask for it, I
would, wherever I may be, advise the
Government to accept it and to give
that statutory authority to that coun-
cil and drop the Bill: not till then.

.

Mr. Goenka thought it fit to pay
some compliment to me of a personal
character. It is very good of him to
recognise and testify to my rectitude.
I think, Sir, it is easy enough for a
man to be honest. It is not anything
of which one need he very proud; nor
need one be flattered much if some-
one testifies that you have not told
les. That is all that was. in his com-
pliment. But, he made that a back-
ground for making a charge against
me: In order to make out that I did
not believe in democracy and that I
believed in dictatorship. That Is his
parting gift to me when I leave this
Housg. He says that I believe in dicta-
torship. I shall explain that to my own
satisfaction and for the satisfaction of
the House. Mr. Goenka probably does
not realise my point. In- my view de-
mocracy will fail unless it is based on
leadership. and restraint and non-
violence. And that is what this Bill
wants. It does not want anything else.
.I may tell Mr. Goenka that demo-
cracy does not mean the constant
hunger for popularity or the constant
fear on the part of Parliament
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Members or Ministers of unpopula-
rity. Democracy should not be eqiua-
ted with the craze for popularity.
‘We should have leaders who lead, and
‘not leaders who look for popularity.
I have often insisted on this in pri-
vate as well as.in public. I have often
insisted on the need for moral leader- -
ship. It is this' which might have
misled some people like Mr. Goenka
to think that I am a believer in dic-
tatorship. - Moral leadership is ‘es-
sential for democracy. Moral leader-
ship as distinguished from playing to
the gallery is not dictatorship, but
the true and stable foundation of de-
mocracy.

I wish Members of Parliament once
elected looked only to what was right
as against what was wrong, to what
was good for the country as against
what was not good for the country
and not to what was popular or not
popular. To confirm a just man in his
actions,. he does not require the good
aopinion of other men. One must
arrive at his decisions as though they
were not subject to the comment of
other men, as though no one were
watching. As though. Let this quali-
fication be remembered. Yet politi-
cians in democracy must play extreme
deference to others and to the intel-
ligentsia around them. It is necessary
for the technique of democracy. A
man cannot successfully do this unless
he is free of that hunger for esteem
which he must claim he is subject to.
This is the basic -hypocrisy of politics,
80 wrote an eminent writer. I cannot
compose words like this. To conform
to this moral basis we must act on
the voice of our conscience, and get
esteem and approbation if they come,
not do things to gain that approba-
tion. The triumph of the leader of
democracy comes just when the people
suspect that their leader is indifferent
to their approval. Has nont our Prime
Minister spoken on communal matters,
on sccial reforms and on so many
other things of the greatest impor-
tance, on' this firm moral basis, dis-
carding what others may do and say
in the opposite and easy direction? Let
no one mistake the battle between
right and wrong which must be fought
in one's own breast as a battle for
dictatorship.

Mr. Deputy-Speaker: The

question

“That the Bill to provide against
the printing and publication of in-
citement to crime and other ob-
Jectionable matter, as reported by
the Select Committee, be taken
into consideration.”

The motion was adopted
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Clause 2.—(Definitions)

Mr. Deputy-Speaker: Now, with re-
ference to clause 2 of the Bill, I find
there are some amendments standing
in the name of Shri Naziruddin
Ahmad.

Shri Naziruddin Ahmad: Sir, som
of them are formal ones. -

Mr. Deputy-Speaker: Those can then
be left to the draftsmen for be
necessary . verba

changes in the clauses effected.
Shri Nasiruddin Ahmad: It is no

.use leaving it to the draftsmen in that

way, unless there is some direction
given to them from the House.

Mr. Deputy-Speaker: The drafts-
men are not copyists. They may differ
from some suggestions. But they will
look into them and do what is necessary.

Shri Nasiruddin Ahmad: I press
amendment No. 23 where [ haye sug;
gested “competent authority” to
substituted by the words “authorised

officer”.

Shri Rajagopalachari: I am afraid
I cannot accept the suggestion, Sir. It
is not as if any officer will be autho-
rised to file this complaint. The in-
tention of the Government is that the
Act should be worked in a particular
way and Government must fix the
persons who can file complaints. Any-
body and everybody cannot be autho-
rised to do that. It must be the com-
petent authority that must do it. An
officer does not file the complaint be-
cause he is that officer, but he must
be authorised for this purpose He
should be authorised by Government
to do. this. The policy of the Govern-
ment must be decided with ;egard to
this matter and then a certain autho-
rity should be established for filing the

complaints. And so this change woqld

not be right.

Shri R. K. Chaudhuri: Or we may
have words to the effect that an offl-
cer not below the rank of Secretary
to Government or some such words.

Shri Rajagopalachari: That I can
understand, but he has no discretton.
He is only doing this on behalf of the
Government. Therefore, I think the
wording may be left as it is.

Shri Nasirnddin Ahmad : As with re-
gard to many other words they should
be started with capital letters.

hri Rajagopalachari: Sir, I may
sayshere that I agree once and for all

. that wherever necessary 1 agree to

the capital letters being used. 1
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[Shri Rajagopalachari]

agree to using the same word &t all
places, that is to say, where we have
the word ‘court’ at one place and then
the word ‘judge’ and so on, referring
to the same thing, there should be on-
ly one and the same word. We shall
have the words “session judge” at all
the places. To this also I+ agree once
and for all.

‘Mr. Deputy-Speaker: And so the
hon. Member Shri Naziruddin Ahmad
does not press any of his amendments.
Any other amendments by any other
hon. Member?

Pandit Thakur Das Bhargava: Sir,
{lgress my amendments Nos. 112 and

Shri Rajagopalachari: Amendment
No. 113 wants the addition of the
words “or a part of it"” after the words
“a printing press”. We have provided
for this in the body of the Bill
and I wonder if it is necessary to put
it in the definjtion.

Pandit Thakur Das Bhargava: Sir,
it is necessary. ’

Shri Sonmavane (Bombay): Sir, the
Il:ila'use has not been. placed before the
ouse.

Mr. Degnty-Spenker: I have called
it out. robably the hon. Member
was not present in the House, then.

Pandit Thakur Das Bhargava: Of
course in the body of the Bill the
words “part of it” are used. The for-
feiting "authority may forfeit the whole
press or part of it. Suppose it is =
big press printing matter in several
languages, for instance that it has a
Urdu section, an English section, a
Hindi one and so on. There the ¢b-
Jectionable matter may be published
from one part of the press and that
part may be proceeded against or for-
feited. But suppose......

Shri Rajagopalachari: It is a small
matter and we can settle it by a little
discussion. Now in (g) we have stat-
ed’ that “press means a printing press,
and includes all plant, machinery etc.”
It really makes no change if we add
the words “or a part of it”. Actually
it may either be confusing - or
ambiguous. I do not think there is any
need for the change suggested.

Mr. Deputy-Speaker: And will it
not actually lead to complication if
we add the words? You say press:
means the press and also part of a

Press. ...
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Pandit Thakur Das Bhargava: I
will give an example. In a big press
they publish matter in different lan-
guages, in Urdu, English, Hindi and
so on. If only one part of the press
which has published objectionable
matter in a particular language......

Shri Rajagopalachari: To avoid
further time being taken up, I may say
that I am not able to accept this

amendment. We may decide it now
and devote time to more important
matters. . - .

Pandit Thakur Das Bhargava: Am
I allowed to move my amendment?

Mr. Deputy-Speaker:  Certainly.
These are only preliminary remarks
to ascertain if the amendment is ac-
ceptable or not. If the hon. Member
wants to press his amendment, he is
entitled to move it.

Pandit Thakur Das Bhargava: I
would like to move amendments Nos.
112 and 113.

. Shri Goenka: I would like to move
Nos. 190, 191, 193-and 194. '

Shri A. C. Guha: I want to move
No. 192. \.

Mr. Deputy-Speaker: Does the hon.
Minister proposed to accept any of
them?

Shri Rajagopalachari: I accept none.

Mr. Deputy-Speaker: I have arrang-
ed the amendments in their proper
sequence and they are placed before
the House for discussion. The amend-
ments are: 112, 190, 181, 192, 113,
193. and 194. .This will be the order
in which they will be taken up and
put to the vote of the House.

Pandit Thakur Das Bhargava: I
beg to move:

‘In part (a) for “every” substitute
“g 9. .

The meaning is not affected by the
change and at the same time it is in
keeping with the real purpose of this
definition. I do not know the real
significance of the word “every” when
the word “a” would do.

Sir, 1 also beg to move:
In part (g) after “a printing press”

insert “or a part of it”,

Sir, I can think of a press which is
separable from its parts. It may be
publishing in English, Urdu, Hindi or
other languages. Supposing some ob-
jectionable matter is printed 'n a pam-
phlet in a particular language, only
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that part of the press, which is sepa-
rable, should be proceeded agxinst nor-
mally. A press may consist of hund-
reds of machines and I can understand
that only that part which offends may
be forfeited. That may be enough to
meet the ends of justice. Supposing
the entire press is forfeited and a part
of it is allowed to be released. that
would not meet the ends of justice. If
the words “or a part of it” are put in
here we will be doing justice and the
Judge could see that in fit cases a part
of such part of the press as is not used
for the production of objectionable
matter is not forfeited. That part of
the press only will be the then one in
respect of which the notice is issued
and only a part of that part may be
- forfeited. :

Shri Naziruddin Ahmad: Sir, am-
endment No. 113 gives the discretion to
the sessions judge to _take action
against a part of the press and the
regson is that the whole of a printing
press may not be forfeited but it would
compel the judge not to forfeit the
whole press, when only a part of it
will be quite enough. The am~ndment
should be accepted. It should leave
the discretion in a competent officer
and it would never be misused and
cases of hardship may be prevented.

Shri Rajagopalachari: In places in
the Bill where press forfeiture action
is referred to we have by substantial
amendment put in “part of a press”
throughout, so that the discretion 1is
provided for in the substantive clauses
throughout by agreement in the Select
Committee. To introduce again the
words “part of a press” in a definition
would create more dificulty and con-
fusion than clarification.

Pandit Thakur Das Bhargava: It
would have been more kind of him tp
have answered my humble argument.
He has started with the assumption
that he had used the words ‘part of a
press’ in other sections. Take the
case of a_comoosite press which pub-
fishes, in English, Urdu, Hindi, etc. Out
of that big press only a parf of it is
one for which notice is issued and
only a part of that press may be
Torfeited.

Shri Rajagopalacharl: It is an ad-
mitted fact that discretion is given to
the judge. There is no dispute about
it. The question whether the purpose
mentioned by the Member would be
served by putting in a deflnition “a
part of the press” or by giving discre-
tion to the judge in the substantive
clause. The latter has been done.
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press. The amendment will not serve
the purpose. The substantive clause
1s the important thing.

i Mr. Deputy-Speaker: The question
S.
In part (a) for ‘every’ substitute ‘a’.
The motion was negatived.

Mr. Deputy Speaker: The question
s:

.

i

In part (g), after “a printing press”
insert “or a part of it".

The maotion was negatived.
Shri A. C. Guha: I beg to move:
In part (e), for “or” substitute “and™,

_There are monthly and other perio-
dicals which do not contain news but
may contain comments in a general
way on the news. They should not
come under the nurview of the defini-
tion of newspapers. A newspaper
must contain news and comments, if
necessary. Most of the monthly perio-

, dicals do not publish news but con-

tain comments on news. The should
not come under the definition !:)t news-
papers but may come under the defl-
nitlon of documents or books. I hope
that the hon. Minister will see that
monthly magazines do not come with-
in the purview of the definition of
newspapers. -

. Mr. Deputy- Speaker: But I su
it is intended to bring mazazinespg?ss:
under the purview of the Act.

Shri A. C. Guha: They will ome
under the definition of boo’l':s andcnllo
documents will cover monthly maga-
zines. They are not newspapers.

Shri Naziruddin Ahmad: This poin
is covered by previous precedent. Th:
Government draft is correct, This Bill
is cognate to the Press Registration
Act and in section I of that Act a
newspaper is defilned as follows:

‘ “Newspaper” means any printed
perfodical work contn!ningy ppubllc
news or comments on public news.’

This is the accepted definition.

Shri A. C. Guba: That I .
that definition is only for mfng: o
of registration. The definition given
here is for the purpose of this Aect.

Shri Rajagopalachari: I think the
position will not be improved by
putting in “and”. As a matter of
fact, most newspapers, we know, con-
tain public news as well as comnfents,
but it is not a necessary rule that
newspapers should deal

both with .
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papers in England, for instance, which
carry only news, and there are many
apers which contain only comments.
or instances an ordinary periodical
which daily gives comments on public
news which are very important, and
no news at all, would be a journal and
not a newspaper. And even if you
put in the word “and”, every court
would consider the word as distribu-
tive in this case.” There is no -use
putting in that word here.

Shri A. C. Guha: I would ask for
gei:ve to withdraw my - amendment,

Mr. Deputy-Speaker: Has fhe hon.
Member leave of the House to with-
draw his amendment? :

The amendment was, by leave,
withdrawn.

Shri Goenka: I beg to move:
In part (a),

(1) omit “pamphlet and leaflet”;
and

(i) omit “and every sheet of
music, map, chart or plan separa-
tely printed, lithographed or
otherwise mechanically produced”.

The result of this amendment would
be that “book” will carry its natural
meaning, namely every volume, part
or division of a volume, pamphlet and
leaflet in any language. e word
should carry its natural meaning and
not some meaning which is given in
this sub-clause. According to the pre-
sent deflnition, “book” also means—

“every sheet of music, map,
chart or plan separately printed,
lithographed or otherwise mecha-
nically produced”. -

This is not the natural meaning of
the word “book”, and in fact, from
what the hon. Minister has said, I
do not think ‘“every sheet of music,
map, chart or plan” is the subject-
matter over which we are going to
legislate. Therefore, I would suggest
that these words be omitted and
“book” allowed to carry its natural
meaning.' B

Shri Rajagopalachari: The reason
for this is that the Bill takes into
account all words—we have to deal

with written signs, y'sible represen-
tations, etc. But when we deal with
the concrete substances we divide
the whole thing into books., news-
papers and news-sheets. There is no
separate class for leaflets or pam-
yhlets. there is no separate definition

faor it either.  Books certainly include
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pamphlets and leaflets. Therefore,
so far as the first part of his amend-
ment goes, 1 submit it is obvious that
pamphlets and leaflets cannot be
omitted. Pamphlets and leaflets very
often contain more mischief than big
books.

With regard to ‘“music, mapn, chart
or plan” etc., this is a capy of the old
Act and 1 did not think- it worth-
while to change any word. The pur-
pose is that songs and things like
that should also be included because
they are much more efficaciaus; song
goes by word of mouth and ance it
is sung the rhythm of it carries the
mischief along with it. Since every
word or visible representation has to,
be covered and we have to describe
the kind of things that are contained
in them, that has been oput in. I
have no obijection to remove any
useless word—for instance, one might
omit the word ‘“chart” or the word
“plan”, but that makes no difference.
If there is some advantage in retaining
the old phraseology let us do so.

Shri Goenka: All that I wanted to
say was that the 1931 Act should not
be our Bible. Let us think for our-
selves and not follow it.

Shri Rajagopalachari: A map can be
a very dangerous document, not for
the purpose we have in mind but for
certain other purposes which I need
not describe. Similarly, a chart may
be very important. Music would in-
clude songs and the words in them
may be very important: they may
say, “This is not a newspaper, this
is not a news-sheet, this is not a
book”, and the argument would be
finished.

Shri Goemka: A separate sub-clause
should have been provided for things
which were not “books”. The mean-
ing of the word “book” is really
vitiated by the introduction of these
things in the same sub-clause.

Shri Rajagopalacharl: Otherwise
we would have to say everywhere,
“books and maps and charts”.

Mr. Deputy-Speaker: Does the hon:
Member press his amendment?

Shri Goenka: I do not press that
amendment but I will move another:

I beg to move:
Omit part (d).

The word “document” occurs in
clause 13(2) where it says inter alia—

“and such police officer may
seize any documents found in
such place which in his opinion
are unauthorised newspapers or

VS RPST PIURE BRGSO TS o
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Are they going tu seize unauthoris-
ed newspapers or news-shcets or any
document? , And what is a document?
In part (d) it-is described as— .

‘ “document” includes also any
painting, drawing or photograph
or other visible representation’.

Shri Rajagopalachari: May I ask the
hon. Member to consider whether un-
authorised things should include
cartoons and things like that?

Shri Goemka: When you described
“document” here as—

“includes also any painting,
drawing or photograph or other
visible representation”......

Shri Rajagopalachari: Includes. .

Shri Goenka: The objection taken
is to a newspaper or a news-sheet
which is unauthorised. By the omis-
sion of this word what I want to pre-
vent is the seizure by the police of
anything from the newspaper which
he finds and which he says is objec-
tionable. There must be some limit
to seizure in a newspaper office.
Therefore, if we drop part (d) and
define the word ‘‘document” as cover-
ing newspapers. news-sheets or books,
and if they are unauthorised then
certainly they can be taken away by
the police officer. But, for the police
officer to go at random and seize any
paper is not correct.

Maulana Azad: Not anything, but
cartoons, pictures, etc.

Shri Goenka: The words here are
‘anything which in his opinion is un-
authorised’.

Shri Rajagopalachari: That is true,
but there are two aspects here. If
the objection is to the power being
given to the police officer under
clause 13, we shall look into that when
we come to that clause. But if the
objection is to the definition, then I
may explain that if we have to seize
apers and if we authorise anybody
0 seize unauthorised documents - in
connection with various matters, we
cannot exclude cartoons and pictures
associated with them, if they are
there. The definition cannot exclude
them. For instance, in every news-
paper there is a certaln amount of
pictures and photographs that s
included. .

Shri Shiva Rao (Madras): The
word ‘document’ does not stand by
itself in clause 13. The seizure of
any document is conditioned by some-
thing else, i.e. documents which ‘in
his opiniop are unauthorised neéws-
papers or news-sheets’ and if you look
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at the definition of ‘unauthorised
newspaper’ you will find tQat it must
be one in respect of which security
has been demanded and has not been
furn . Therefore, I think it is
sufficiently guarded. I think we need
not raise any objection.

Shri Goenka: I beg to withdraw
this amendment.

The amendment was, by leave,
withdrawn.

Shri Goenka: I beg to move:
Omit part (j) (1).

Since I am generally objecting to
the demand of security, I want t
to be omitted. If this is dropped, the
question of security would not arise.

Shri Rajagopalachari: It is an ex-
pression of the general objection in
particular. '

; Mr. Deputy-Speaker: The question
S:

Omit part (§) (1).
The motion was negatived. e

Shri Goenka: 1 beg to move:

Omit part (k).

For the same reason as in respect
ofl my previous amendment I move
this.

Mr. Deputy-Speaker: The question
is:

Omit part (k).
The motion was negatived.
1S.Mr. Deputy-Speaker: The question

“That clause 2 stand part of
the Bil.”

The motion was a&opted.
Clause 2 was added to the Bill.

Clause 3.—(Objectionable matter
defined).

Shri arl: May I suggest
for your consideration that it would
be easier for hon. Members if you
take the parts one by one. The first
three lines which will apply to all the
parts may be taken up last.

Mr. Deputy-Speaker: Very well. 1
shall take the parts first and the
amendments thereon, gnd at the end,
come to the preamble.” We shall take
up part (i) first. I think in view of
the present arrangement amendment
No. 195 will stand over till the end,
because the preamble will be taken up
only later.



4117 Press (Incitement

Shri Shiva Rao: I beg to move:

In part (i), omit ‘or tend to
incite or encourage’.

Shri Goenka: Then I should like to
move No. 198.

Mr. Deputy-Speaker: What about
amendment No. 6 by Shri Shiva Rao?

Shri Shiva Rao: I thought the Home
Minister suggested that you will take
the preamble after the parts have
been disposed of.

Mr. Deputy-Speaker:
relate to the preamble?

Shri Rajagopalachari: I think, Sir,
that we must consider the procedure
a little but more carefully. Perhaps,
if we take parts (i), (ii) and (iii),
then it would be all right, but amend-
ments with reference to words like
tend’ or omission of such words are
in a very connected with the pream-
ble. Perhaps, it would be good if I
first explained what I would like to
do myself in view of the various com-
menis made, and if this is disposed
of first it will make it easier after-
wards to deal with the amendments.
‘Personally, as I explained now as
well as before the Select Committee,
if it is made clear through an expla-
nation that in judging whether a
particular matter is abjectionable
under this Act the likely effect of the
words, signs and visible representa-
tions and not the intention of the
writer shall be taken into considera-
tion, then I do not mind removing all
these words ‘tend’ etc. I think we may
merely substitute ‘are likely to’ for
the. present words and that will cover
all the parts. If I am able to get the
support of the House and all those
who have ' moved amendments to this
explanation being added, then mat-
ters would be’' easy. I have got the
amendment here in proper form and I
think I have given notice of it also,
May I read it? It reads thus: N

But does it

“In judging whether any matter
is objectionable matter under this
Act, the likely effect of words,
signs and visible representations
and nat the intention of the writer
shall be taken into account.”

Shri’ Naziruddin Ahmad: It makes
no real change.

Shri Rajagopalachari: May be so.
If this is accepted, then it will be
easler to deal with the rest of the
clause. If the explanation 1is either
accepted or rejected, then either it
would be necessa to have or not
to have so many ot| words that are
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there at present. I myself move that
tnis explanation be added as my
amendment. This explanation has to
be added as an additional explanation,
and jn fact I would like it to be num-
bered as Explanation No. 1, and put
above the other explanation.

Mr. Deputy-Speaker: If this s
accepted, what would be the effect?
Would not something have to be
omitted?

Shri Rajagopalachari: If this is ac-
cepted, then it will become unneces-
sary to move for the exclusion or
inclusion of the other words ‘tend to’
etc., because I will substitute for the
present preamble something like the
following: ‘...words, signs, or visible
representations which are likely to’
and then the colon will come. All
the other words ‘tend to or encourage’
etc. would be omitted. For instance,
by applying my amendment, part (i)
will read like this:

“In this Act, the expression
‘objectionable matter’ means;

(i) any words, signs or visible
representations which are likely to
incite or encourage any person to
resort to violence or sabotage...... "

and the words ‘incite or tend to incite’
will be omitted.

Pandit Kunzru: May we have a
copy of the amendment?

Pandit Thakur Das Bhargava: We
are not following the proceedings.
t\;fha}'t is the Home Minister's sugges-

on?

5 pM.

Mr. Deputy-Speaker: The hon.
Minister wants an explanation to be
added at the end, and_the words ‘tend
to’ etc. to be omitted in the pream-
ble, that is to say, in the preamble
after the words ‘visible representations
which’ he wishes to insert the words
‘are likely to’. The words “incite or
encoutage” will be there; the words
“tend to incite or encourage” will be
dropped. At the end the following ex-
planation will be added as explana-
tion 1 or 2: .

“In judging whether any matter
is objectionable matter under this
Act, the effect of words, signs and
visible representations .and not the
intention of the writer shall be
taken*into account.”

I shall take the following amend-
ments as having been moved by the
hon. the Home Minister:

(i) In the preamble to clause 3
after “visible representations which®
add “are likely to”.
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t(li) Add the following as . expla-

nation No. 2 and number the existing.

explanation as explanation No. 1:

“Explanation 2.—In judging whe-
ther any matter is objecticnable mat-
ter under this Act, the effect of
words, signs and visible representa-
tions and not the intention of the
writer shall be taken into account.”

(iii) Omit “or tend to incite or en-
courage” in parts (i) and (i1).

. Of course any consequential changes
that might be found necessary in the
other parts will be made.

Hon. members will now consider
which amendments of which they
have given notice may be pressed.

Pandit Kunzru: May I suggest, Sir.
that this particular amendment may
be taken up tomorrow.

Shri Deshbandhu Gupea: I take it
that the omission of the words “or
tend. to incite or encourage” applies
only to parts (i) and (ii) and we are
free to make our suggestions when
the other parts come up.

Shri Rajagopalachari: There need
be no commitment either on my part
or on the part of hon. Members with
regard to other parts.

Shri R. K. Chaudhuri: In list No. 6,
I have certain amendments to this
tc}llzstus;a. Will you allow me to move
em?

Pandit Kunmzru: May I again sug-
gest that the amendment just now
suggested by the hon. the Home Minis-
ter may be taken up tomorrow? We
should be given some time to think
g‘get the amendment proposed by

1m., ‘

Shri Rajagopalachari: May I appeal
to Pandit Kunzru not to yptesspp:or
this, because this is a verv essential
first step to dispose of so many
minor’ amendments here. If we post-
pone its consideration now what are
we to do with the rest of them? This
is a very simple amendment. In fact,
I Irtrtnenticmed it in the Select Com-
mittee.

Pandit Thakur Das Bhargava: Sir, I
suggest that all the amendments of
which notice has been given may be
allowed to be moved now. While
making our speeches we will keep in
mind Rajaji's amendment. Ultimate-
ly it Rajaji's amendment is carried,
our amendments will be modified or
withdrawn accordingly.
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Shri Rajagopalachari: If we con-
centrate on my amendment and dis-
pose of it, it will be a good prelimi-
nary step. Hon. Members and I
will be able to say whether any par-
ticular amendment is good, bad or
indifferent. If this is disposed of it
will dispose of the other amendments,|
Otherwise, supposing some amends-
ment is uunecessarily rejected, or
unnecessarily accepted. It will create
confusion.

Mr. Deputy-Speaker: It is now 5-10.
We are going to sit till 6-30. If hon.
Members cannot make up their mind
with regard to this "amerdment, why
can we not go to clause 4, and keep
this clause in abeyance.

Shrd Rajagopalachari: I have al-
ready got four sheets of these
amendments. It will only go on in-
creasing. With great respect I wish
to present this for your consideration.
The whole of the Bill, so far as the
other clauses go, is one of execution
and procedure. The substance of
the Bill is in clause 3 and all our
attention should be concentrated on
this before we proceed further. Then
hon. Members will know what the
Bill i{s and what the procedure is for.
I have read out what I would like to
agree to after considering all the
various speeches and amendments
proposed so far. If you have before
you these various amendments to
clause 3 proposed by hon. Members
as well as the last amendment which
I have proposed, it is for you to
consider the order, namely the dispo-
sal of which amendment will lead to
the best disposal of the rest of the
amendments. In my humble opinion
this explanation is the key to the
situation, and if it is either accepted
or not accepted then the verbal
changes may follow. If we deal first
with the verbal changes proposed by
Mr. Naziruddin Ahmad, Mr. Shiva
Rao and so on, they are all mattérs
which may become unnecessary it
the ‘explanation’ is accepted.

Shri Goemka: May I submit that
tris is the most controversial clause
in the whole Bill? I think if it |is
put off till tomorrow it would be
petter for this reason. As far as this
clause 3 is concerned, what do we
find? The aquestion there is whether
the writer's intention should be taken
into account or should not be taken
into account. That s the main
question, whether you put the words
“tend to" or “calculated to”. All
this has been brought in for the
purpose of not penalising the intention
of the person but what I call the
inner corruption of the intention of a
person.
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Shri Rajagopalachari: It is simple.
The question is whether we consider
as matter for enquiry the intention or
the words. That is all. Not “inner
corruption”. thought-reading and all
that.

Shri Goenka: Unless the intention
is proved, is there a criminal action.
In criminal action the intention fis
the real crux of the matter.

Shri Rajagopalachari: It is only
another avatar of the same idea that
the normal law against indviduals
should prevail.

Pandit Kunzru: May I suggest. Sir,
that the dereision that you have
already announced should be adhered
‘o?

Mr. Deputy-Speaker: I have merely
given a suggestion to the hon.
Minister tc consider.

Pandit Kunzru: I think that is a
sound suggestion.

Mr. Deputy-Speaker: The main
point is that ‘‘tend to” is replaced in
various places by an  ‘explanation’.
The contention seems to be on the one
side that the language used. irrespec-
tive of what the intention is—whether
it . carries out a particular intention
or not—if it is objectionable, that
alone 1is enough. The othar side
namely the amendments, want to go
furtiier and dive into the intention
and say that unless the intention is
there, whatever the words imay be, if
the intention is otherwise the person
ougnt not to be prosecuted. This is
a matter of substance. Instead of
“tend to” in various clauses the hon.
Minister has bracketed the whole
thing as an ‘explanation’. It is for
the House to consider the matter in
view of this diffcrence. 1 do not
know whether it is useful to allow
the matter to stand over.

Shri Rajagopalachari: There is no
advantage in allowing it to stand
over. As you have very correctly
caid, this is the issue to bhe decided
by the House. There is no new
matter coming up. AN the general
discussion has been concenirated on
that. Let it be decided. Then I will
be able fo withdraw not only those
words hut I can clarify clause 3 and
reduce it to the minimum. The
whole attitude with regard to the
various other clauses depends upon
clause 3. If hon. Members will
decide this giesticn of intention or
words, then everything will be simple.
There is no new matter coming in in
respect of that issue. We have
discussed it thoroughly.
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Pandit Thakur Das Bhargava: The
discussion will be further facilitated
it Rajaji is pleased to announce to the
House what further things he pro-
poses to do—if* he wants to take away
~ome of these parts, (v), (vi) or (viii)
etc. That will be much better.
Then we will know the position. =«

Prof. Ranga (Madras): Quite right.

Shri Rajagopalachari: 1f the
suggestion had come from any Mem-
ver of the press I would have call.ed
it a bargain. I cannot say so with
respect to the hon. Member.  The
‘explanation’ is the main issue. Let it
be voted upon. The question of what
further things are proposed to bhe
dropoed from the other clauses 1s a
matter of bargain if it is brougnt’ 1n
now. If we proceeded and went on
I am going to remove large narts of
(iii), the whcle of (V) and so on.
But I cannot say, in order to get a
vote for the ‘explanation’. that I am
removing some other thing. It is

not nice.

Mr. Deputy-Speaker: I under.stand_.
1t 1s not as 1f there is any question of
bargaining. As I understand, .the’
question is in view of the ‘explar}atzon
how far that covers only parts (1) .jano}
(i) or how far the ‘explanation
will affect the other part§ also, so
that if there is a general kind of give
and take on this matter, possibly the
hon. Members may come to & con-
clusion.

Pandit Thakur Das Bhargava:
There is another point of funda-
mental importance which has not
been considered by Rajaji. With
your permission I want to say some-
thing about it. As a matter of fact
Rajaji has been pleased to say......

Shri Rajagopalachari: I hope Jyou
will forgive me; I used the word
‘bargaining’.........

Several Hon. Members: There is no
misunderstanding.

. Shri Rajagopalachari: The point is
it is nof, as you put it, that the
‘explanation’ has any bearing on it.
If that were so I would have readily
accerted the position. - It has a
bearing on (i) and (ii), obviously. and
as you said, some other words will
have to be conseguentially changed.
That is so far as the hearing goes.
What I had in mind was. that if we
proceed with clause 3. hon. Members
will know what other proposals I make
with respect to clause 3. But it has
no connection with the ‘explanation’.

4122 Y
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Mr. Deputy-Speaker: This is
clear, that it we accept the ‘explana-
tion’ it will immediately and
obviously apply to (i) and (ii) because
the very words are used, and con-
sequential changes in view of the
‘expianation’” will be made in the
other clauses. As to what is to be
retained and what is not to Dbe
retained will only be clear as we
proceed with the discussion. There-
fore the discussion will now proceed
on this ‘explanation’.

Shri Deshbandhu Gupta: May I
submit, Sir, that unless the House has
a complete picture before it as to
what the intention of the Government
is with regard to the rest of the parts,
it will not be competent to discuss by
itself parts (i) and ({i) with the
‘explanation’.  Therefore I suggest
that whatever decision the hon. the
Home Wlinister has taken with regard
to parts (iii), (v), (v) and (vi) etc.
let him not proceed on the presump-
tion that this ‘explanation’ is ac-
cepted by the House or not. The
effort should be to persuade the
House to accept what he has to say

with regard to the other parts in the’

light of the ‘explanation’. Therefore
let all the amendments with regard to
the different parts be proposed if
Government has any more amend-
ments to propose, so that the House
will know the position. Then there
will be a real discussion and we will
be able to amend it further tomorrow
because it is the main clause.

Shri Goenka: May I submit for your
consideration that this ‘explanation’
applies to the whole of ‘objectionable
matter’ and not only to parts (i) and
(ii)? Therefore we would like to
know what happens to (iii). (iv). (v).
(vi). (vil) and (viii). because if this
‘explanation’ is accepted by the House
it will apply to the whole of ‘objection-
able matter’ namely (i) to (viii) and
not only to (i) and (ii).

Mr. Deputy-Speaker: So far as the
‘explanation’ is concerned, on account
of its general terms it applies to every
part of clause 3, Directly and imme-
diately we can eschew those words in
(i) and (ii). Regarding the other
parts it is equally in the interest of
the Minister to see that the language
is correspondingly adjusted in view of
the ‘explanation’. To that extent he
is prepared to go. as I understand.
But one sub-clause stands indepen-
dently of another sub-clause. There
is not that inter-relation or connection
between them. except that all of them
have been treated as ‘objectionable
matter’. Therefore in considering
whether this ‘explanation’ ought to
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supersede the words ‘tend to’ or not,
the other parts need not stand in the
way. They will be proceeded on their
own merits. We shall proceed on that
footing.

Pandit Thakur Das Bhargava: The
rules require that all the amendments,
whoever the Member seeking to
amend may be, must be in the hands
of hon. Members one or two days
before the discussion. I cannot under-
stand why piece-meal amendments are
to be taken up. We must have the
whole picture of what ‘are likely or
to calculate’. That is a very funda-
mental objection. My whole approach
to this question is entirely different
from that of other hon. Members. I
want that only those offences which
could be committed in respect of the
right of liberty of speech can only be
committed in respect of the right of
expression. The majority of the
offences are defined in the Indian
Penal Code. When the likelihood of
the effect produced constitute the
offence the words which are likely
may be accepted, Therefore. it would
be absolutely necessary to see what is
in the mind of the hon. Minister. I
am not claiming this as a matter of
concession. Every Member should
have an idea of what the amendments
are likely to be two or three days
before. At this hour, you were
pleased to waive the rules of procedure
and I am quite content, because the
hon. Member has given a very good
amendment. Let wus see what the
reactions are. At the same time, I do
not want to see the amendments piece-
meal as I cannot possibly understand
their effect with respect to the rest of-
the clauses.

Shri Rajagopalachari: Am I not.
receiving up to this minute amend-
ments? Am I ignoring them? Now
hon. Members cannot have less rights.
than other hon. Members. If every:
hon. Member can give an amendment
up to now, I can also give an amend-
ment and I have given today. Let me
finish...

Pandit Thakur Das Bhargavat:
Amendments of hon. Members given
on the same day are never accepted
by the Chair unless the Home Minister
agrees to them. That is the general
rule.

Shri Rajagopalachari: It does not:
depend on the Home Minister. How-
ever, I am not standing in the way-
of amendments coming. 1 want to
repeat a matter of substance. Govern-
ment has to consider the amendments
and to examine the pssition as to what
results from these amendments, and
if necessary, it has been the custom:



4125
[Shri Rajagopalachari]

Press (Incitement

from time immemorial, if I may say
-s0, for Government to give an amend-
ment which will remove difficuities.
In that way I have presented this
explanation.
~consideration. If the explanation is
-considered and accepted or rejected,
4 will be able at once to change all

the phraseology and give the
necessary effect. I can give it even
in advance and the phraseology

‘that will consequentially follow by
-adopting  it, if the ‘explanation’ is
.accepted. \As regards the substantial
question if I change clause A, B, C or
D, that has nothing to do with this
“explanation’. That is a matter of
Substance. If this ‘explanation’ is
wvoted upon—it is a definite dispute
.as Mr., Goenka put it as to whether
it should be an individual prosecution
against a criminal person or it

- should have reference to the words.

It has again taken us to the vicarious
basis of this Act—and if that is
<decided, that would be the end of the
position so far as that is concerned.
Then I will omit the words “tend to
incite or encourage' in parts (i) and
(ii); there is nothing to omit in (iii)
:and in part (iv) I will omit “tend to’
-and in part (v) I will omit the words
“calculated to’ and I will introduce
& simple verb to join part (viii) to
the rest. hat is all that is to be
-done. The question is not of
language but of substance, that the
-intention, as I claim it, should be ruled
«out here and only the meaning of the
words should be taken into account.

Shri Naziruddin

Ahmad: Very

‘many changes remain to be effected. .

These amendmehts ignore certain
other fundamental amendments,
namely the deletion of the parts. Let
‘them be disposed of now. They will
‘be amended no doubt but let us take
it up first—I mean the deletion of
parts.

Shri Rajagopalachari: These parts
‘may be deleted at any time.

Shri Naziruddin Ahmad: If the
“*explanation’ is accepted the questlon
of deletion would be..

Mr. Deputiy-Speaker: If there is

a single part which has the words.

“tend to’, this ‘explanation’ will apply.
If the nparts are omitted, the
“explanation’ will also consequentially
go. This is one of substance, There
thas been a long discussion from the
outset and before reference to the
‘Select Committee. The point is the
mere intention of the person who
writes; he may write one thing and
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the words must speak for themselves.
That is the intention of the framers
of the Bill. The other contention is
that you must further dive deep and
see what the definition is irrespective
of the language, that is used. That
is the fundamental difference between
one and the other view point.. The
‘explanation’ that has been given only
clarifies that instead of havmg the
words ‘tend to’ occurrmg in various
parts, an explanation is given. This
will dispose- of a number of amend-
ments to various clauses. The inten-
tion of the rule is still there. There-
fore, I will allow discussion on this
matter. Lef it go on. So far as the
other motion to various clauses is
concerned. some people may be under
the impression that the communal
matter must be omitted because there
is a provision there. That is a
different matter. That clause may
stand or may not stand. The fate
of all these amendments has been
decided by the hon. Home Minister
and the relevant discussion may go
on.

Pandit Kunzru: Little time is
needed in order to consider what is
the law relating to the freedom of
speech.
are we to decide whether the
suggestion made by the hon. Home
Minister is enough. We should like
to make a comparison between the
provisions relating to the freedom of

speech and the provisions relating to -

the freedom of expression. And then
the question before us will be whether
we should allow freedom of expres-
sion to be governed by more stringent
rules than freedom of speech. Unless,
therefore, we have more time, we
cannot make up our minds with
regard to this important matter.

Mr. Deputy-Speaker: The only
point is that hon. Members may see
these amendments and they want
time to consider them. Except this,
I see that there is no other point
urged. . The hon. Member says that
some more time is necessary. This
is the very matter which has been
discussed from the very beginning
when it was referred to the Select
Committee. The hon. Member’s view
is that there ought to be no difference
made between freedom of speech
and freedom of expression, while
others contend that there must be
a difference made because if a person
writes something it reaches millions
of veople at the same time. That is
a fundamental difference. Let -the
House decide this matter one way or
the other. Hon. Members can take
part In the discussion. I have already

-~

Unless we know that, how -
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waived the rules in respect of notice
in presenting these amendments. The
explanation has been made clear.
The debate can now proceed. As for .
the other amendments to the parts,
1 will consider if they are in order
later.

Shri R. K. Chaudhuri: I have
been trying to draw your attention
to the wfact that I have a specific
amendment for the removal...

Mr. Deputy-Speaker: With regard
to -that, that is an independent clause.
This one applies to all the cases.

Pandit Thakur Das Bhargava:- With-
ur permission I would like to
%strate my point...

Pandit Kunzru: Am I to take it
that all the ,amendments relating {o
clause 3 are before the House or only
the amendment of the hon. Home
Minister?

. Mr, Deputy-Speaker:
amendment.

Pandit Thakur Das Bhargava: In
order to illustrate my point as to how
I. understand your ruling, I will just
with your permission read my amend-
ment No. 114. It says: “That in
part (i) of clause 3, the words ‘or
‘encourage or tend to incite or
encourage’ be omitted.” Now I under-
stand that the words ‘tend to incite
and encourage’ are sought to be
omitted by the amendment of the
hon. Home Minister. My words are
different and therefore, I want <Yyour
ruling.

Only this

Shri Rajagopalachari: What is
the amendment referred to by the
hon. Member? There is another part
of it. It wants to suggest a change
of the word ‘sabotage’. In amend-
ment No. 114, he has suggested the
substitution of the words “to resort
to” by the words “to commit any °
act of”

Mr. Deputy-Speaker: Why not the
hon. Minister go to the first amend-
ment? He says that in part (i) of

clause 3, the words “or encourage or
" -tend to incite or encourage” be
omifted: He wants to know whether
this is the intention of the amend-
meht of the hon. Minister.

Shri Rajagopalachari: Yes.

‘Mr. Deputy-Speaker: If the
‘explanation’ is accepted, these words
go.

Pandit Thakur Das Bhargava: That
is exactly my point. The words “or
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tend to incite or encourage” will be
removed. I want also to remove the
words “or encourage”. 1 was just
submitting that the difficulty will be
this in considering this amendment
alone. .

Mr. Deputy-Speaker: I shall keep
that separately. At present let wus
confine ourselves to this amendment.
by the hon. Minister that the words
“or tend to incite or encourage” he
omitted. The omitting of the words:
“or encourage” also will stand on
an independent footing. I will come
to that later. Let the hon. Member
confine himself to the omission of
the words “or tend to incite or en-
courage”, and the ‘explanation’. I
will put his amendment regarding
“or encourage” separately .and I
will give him an opportunity to say
how even the words “or encourage”
ought to go in the first instance.

Shri Shiva Rao: Mr. Deputy~
Speaker, on a point of procedure,
may I suggest that it would be more
satisfactory if the House were o
proceed on this basis: that at present
what is under discussion are the two
amendments proposed by the hon.
Home Minister and no other part of
clause 3. Let us get rid of this basic
principle implicit in his amendment:
the question of intention, Having got
rid of i, then we can proceed part
by part.  Otherwise, we  shbll
constantly wandér over the same
point from one part to another.

Mr. Deputy-Speaker: The hon.
Member wanted to know what the
effe%t of the ‘explanation’ is on the
parts. - -

Shri Rajagopalachari: I agree with
Mr. Shiva Rao, we may concentrate
on these amendments.

Mr. Depuiy-Speaker: We
confine ourselves to thése amend-
ments. In so far s they do nct
cover the amendment for the omission
of the words “or encourage”, I shall
come to that later.

Pandit Thakur Das Bhargava: ' T’

shall

shall confine myself omnly -to the
amendments of the hon. Home
Minister...

Mr. Deputy-Speaker: And the
censequential amendments also.

. Pandit Thakur Das Bhargava; First
of all, what I wish fo repeat before
the House is thig: Tt is quite right,
as Rajaji has pointed out, that when
they want to proceed agdinst the
keeper of the press, they cannot {ake
his intention into- account. That is
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the reasonidg of Rajaji that since
they want to proceed against the
person who is running the press, who
is not the original writer and there-
fore the intention of that person is
not relevant in a prosecution for
objectionable matter. Secondly, Sir,
Rajaji has been pleased to say that
since the identity ofs the person
is difficult +to trace, therefore,
in a law of this nature, we cannot
have the same law for everybody or for
the individual and for the press. And
thirdly, as you have been pleased to
point out, since the press is more
potent than an individual for good as
well as for bad things, they want to

have recourse to this kind of legisla~

tion.

I perfectly agree with the hon.
Home Minister that it is idle to
contend that the press is not more
potent than the individual and that in
5 press, it is most ditficutt to find out
the identity. What I am suggesting is
this. So far as I am concerned, I am
not looking at this Bill from the point
of view of a newspaper man or from
‘the point of view of a person who is in-
terested in running a press. I am look-
ing at this legislation from the point of
view of an individual and from the
point of view of a citizen. Therefore,
so far as these arguments go that
identity is difficult, and that the press
has got greater potency for good and
.evil, I agree and I have no objection
on that score. My submission is that
I am not satisfied with the argument
that Rajaji has advanced today. I
really felt very sore when Rajaji just
endorsed one of the recommendations
of the Press Laws Enquiry Committee.
I think that that is a revolutionary
point in the whole Bill. I would beg
of you to consider the question rather
-dispassionately because this is one of
the most important points which I am
urging before the House. When the
dfreedom of speech and fréedom of
expression were associated together
as fundamental rights, the content
and scope -of both was considered to
be the same. It is considered to be
‘the same all the world over. I do not
‘mind if, according to your definition
of an offence in the Indian Penal
Code, something is an  offence,
Government has the right to see that
the commission of that offence is
prevented. But, what is really dan-
gerous is, a matter of fact, what took
away my breath is, where you want
to forge more offences by virtue of
this Bill.
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Shri Bharati (Madras): What about
the explanation? Let us hear the hon,
Member on that.

Pandit Thakur Das Bhargava: Let
the hon. Member hold his soul
in patience for a while. He need not
think that I will be taken away from
my track by these interruptions.

Shri Bharati: I want to Qear the
hon. - Member.

Pandit Thakur Das Bhargava: I
know the whole game. You will
excuse me, Sir.

1 was submitting that before today
I did not understand Rajaji taking up
this position. If this position is not
achered to and if Rajaji assures me
that by virtde of this Act, new
oifences are not going to be forged, I
wiill be very much contented and I
wiil not say much, which I have got to
say. As I submitted, if a person who
makes a speech is guilty, if that
speech is reported, the reporter is also
certainly guilty. But, if a person is
ignocent so far as the law concerned,
if he cannot be prosecuted against and
convicted in a court of law for making -
any particular speech, my submission
is that you are extending the law and
playing with the law of this land if
you make the reporting of that speech
criminal. As I have pointed out in
my note of dissent, the freedom of
speech and freedom of expression are
co-extensive and therefore anything
which discriminates between them and
seeks to extend and widen one part
will ultimately recoil on us and. one
day it may be argued that in the
matter of right of expression your
rights are abridged and you can not '
enjoy this right to the extent to
which you can enjoy the freedom
of speech. Some day, some other
Minister may pounce upon us and
say, since you agreed to abridgement
of the right of expression, you
have no right of speech. This, I
submit is a fundamental question and
must be looked at as such. I say in
all humility and with due respect to
Rajaji that this question has to - be
considered again, because it is a
fundamental basis of the Constitution. -
If the right of speech is to be curtailed
to this extent 1o which we are
curtailing the right of expression, I
wonder if in the Constitution Article
19_(1) will have that sanctity for the
citizens of India as it possesses today,
Sir, when you go into the question
vather deeply and find out the defini- .
tion of an offence as given in the Penal
Code and compare the language of
this legislation with these offences,
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you will realise the irr_xpprtance of the
point that I am submitting. You w1_1l
reaiise, as a matter of fact that this
new legislation enlarges 1n a dan-
gerous form the scope of this offence.
T am one of those who believe that so
far as the press.is concerned, it is not
as sacrosanct as the security of the
State or maintenance of public order.
I have indicated in my minute of
dissent that if the interests of the
- country require that the press should
fo a certain extent be conirolled, I
will certainly vote that the press be
controlled. The press and- other
things can only exist and freedom is
only possible when the State is secure.
My submission therefore is

Mr. Deputy-Speaker: Is :
necessary? The hon. Member s
apprenensive that what is_ made
applicable to the press may m_turn
e applied to freedom of speech itself.
It is a long way off. The hon.
Minister has no such intention now.
It 1s not likely to arise. Are we to
argue on that footing?

Pandit Thakur Das Bhargava: To

start with, we never knew that
liberty of expression is less in scope
than liberty of speech. This is the

4Kin and of the wedge. I have always
unagerstood that the right of speech
ana the right of expression are co-
extensive. There is no difference.
Since you are demarcating like this,
1 have come to believe, and as a
matter of fact, I believe that there is
a certain opinion which regards that
shere is difference between the right
of speech and right of expression.

Mr. Deputy-Speaker: This is what,
I think, has been all along argued
that a difference ought to be made
between the right of expression and
the right of speech. The hon. Minister
has been arguing all along, the whole
day and yesterday that the newspaper
reaches a larger number of persons
where an individual can reach only a
few people. )

Pandit Thakur Das
admit that; for that
exceplion.

Bhargava: 1
there is no

Mr. Deputy-Speaker: And there-
fore, a difference ought to be made.

Pandit Thakur Das Bhargava: So
for as the question of entire control is
concerned, so far as the question of
strictness of the control is concerned,
1 am at one with the hon. Minister.
I want that since the press is more
potent to do bad things, the press must
be controlled more than the indivi-
dual. And so, there is no difference
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of opinion. But so far as the guilt is
concerned, if the person making the
speech is not guilty, I cannot under-
stand how you can say that the press
that published his words can be
deemed to be guilty., So I say, so far
as the scope is concerned...

Mr. Deputy-Speaker: But cannot

- preventive measures be taken against

the individual also with respect to
these matters under the Penal Code?

Pandit Thakur Das Bhargava: Yes,
sections 107, 108 and 110 are there and
so far as offences are concerned, they
are sought to be prevented. And in
any case Government can take action
in any exigency. But what I say is,
though the Criminal Procedure Code
has been- existing so long, only such
offences have been sought to be pre-

vented as come within the definition
of the law.

Now, I understood Rajaji to say that
the complaint could be made by_the
Government. When I spoke last, I
submitted what the definitjon of the
word “complaint”, as given in the
Criminal Procedure Code, was and said
that complaint with regard to offences
was not the complaint as used in con-
nection with objectionable matters.
With regard to objectionable matter, if
anything is made an offence, I doubt
very much if that will be the proper
subject of legislation so far as expres-
sion is concerned. Now, on this point
I would like to examine the provisions
of the relevant laws with regard to the
proposegi legisiation. Take first of all
part (vi), though my argument applies
to all the whole clause. Take this part
as it is, or with the addition of the
words “or are likely” even then it
would not be justifiable according fto
the principles which I have submitted
for the consideration of the House.

Mr, Deputy-Speaker: Could we not
have this point considered when we
come to the particular part?

Pandit Thakur Das Bhargava: So
far as the offence is concerned, I do
not say that it is in any way modified.
But the legal question is whether the
giving publicity to it should be pre-
vented or not. I want to submit that

so far as the Penal Code is concerned,
there is no offence.

Mr. Deputy-Speaker: I am only
trying to limif the scope of this debate
to this clause. First of all whether
‘.‘encourage” ought to be there or._not
is a separate independent matter.
Secondly if the “explanation” applies to
murder. incitement, overthrowing of
Government by violence it should.not
apply to the others. and the other parts
may be omitted. Now, I suggest, let
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ug dispose of the “explanation” first and
when we come to the other parts one
after another, then we may consider
whether this one should be excluded
or included in the list.

Shri Rajagopalachari: 1 cannot
claim that I have understood the hon.
Member. But the idea seems to be
that he does not like the “explanation”.

Pandit Thakur Das Bhargava: No,
no. What I want to......

Mr. Deputy-Speaker: No, what he
wants is that there should not be
another offence created regarding the
press. With respect to the press and
the individual there can be a difference
in the method of restraint. but no new
offence can be committed by the press.
May I inform the hon. Member that
the “explanation” does not come in the
way of his suggesting modifications to
particular parts when we come to deal
with them?

Pandit Thakur Das Bhargava: With
your permission, Sir, I will examine
only parts (i) and (ii). I have not yet
touched the question of “encourage”.
That of course, is a separate issue.

I am sorry I have not been able to
make myself fully clear to Rajaji.

Shri Bharati: The \“explanation” is
before the House. Does the hon.
Member want it or not? -

Shri Rajagopalachari: He is
opposing the clause and mnot the
explanation, that is how I have under-
stood him.

Pandit Thakur Das Bhargava: I am
sorry, Sir, that I have not been able

Mr. Deputy-Speaker: The point is
a simple one. He does not want to
create a difference so far as the
substantive offence is concerned be-
tween the individual and the press.

Shri Rajagopalachari: Or he is
asking that it is necessary tfo prove
the offence and so the explanation is
not good.

Mr. Deputy-Speaker: No, the hon.
Minister thinks that the hon. Member
has come to the end of his speech.
The word “encourage” is left, to be
dealt with later. He takes the
explanation as applicable to parts (i)
and (ii), leaving the other parts to
be .discussed later. So the issue is
very narrow.

Pandit Thakur Das Bhargava: It
is very narrow, but my difficulty is,

4
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1 have not been able to make myself
clear to Rajaji.

Mr. Depuly-Speaker :
necessary.

Pandit Thakur Das Bhargava: B:t
I will try to clear the points. The
words that Rajaji wants to introduce
here are “which are likély to”. If the
result is one which is, I should say,
punishable then there is no gquestion
of intention,.no question of knowledgsa
or no question of desire of the man.
That is one aspect of the question. If
the words are such without proof
of intention no offence is proved, but
the words ‘are likely to excite’, do not
constitute ‘an offence under the law.
Abetment is an offence. Attempt is

It is not

"an offence. If that is the case, then

I am sorry that it would not come
within the definition, My  submission
is. according to certain sections, even
if a vperson intends to do a thing, the
effect of which will be punishable,
then likelihood may constitute an
offence. There are sections in the
Panel Code according to which the
likely effect of an act is part of the
offence. So the words “which are likely
to” may come under that. The whole
thing has to be viewed from that point
of view. Take part (ii) “incite or
encourage, or tend +to incite or
encourage, any person to commit
murder, sabotage or any offence
involving. violence”.

Mr. Deputy-Speaker: We are not
concerned so mueh with the offence.
If an individual incites somebody” to
commit murder cannot it be prevented,
apart from punishment? Is there no
provision by which he can be pre-
vented from doing it?

AN

Pandit Thakur Das Bhargava: If
there is no provision it is not an
offence. Then a new offence should

~ not be foisted on the people.

There is also another aspect. If you
allow the words “which are likely to”
it means that we are widening the
scope of the offences. If incitement
is an offence by itself by the words
“which are likely to” you are widening
the scope of the offence, as we find
it in the I.P.C. The words ‘“which
are likely to” will enmesh persons who
cannot come within the purview of the
offences. This is the principle that I
ask you to consider. If what I have
said is right then the question will
aris€ in respect to other clauses and
other sections and we shall have to see
whether likelihood would constitute
offences or not.

Now I come to sabotage. If a person .
makes a speech but does not incite

-
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a person to commit sabotage but the
likely effect of which is that sabotage
is committed, then ithe man who makes
the speech will not be liable but the
exp ssion which he used will become

hable. Every clause has to be
look‘éd at from that standpoint. I
cannot lay too much emphasis on that
fact. I once read that a person who
opens a school closes a jail but if a
person creates new offences he opens
neW jails. So far as the law of
prevention is concerned it is not con-
cerned with the ordinary affairs of
life. Lying is bad but would any
person think of preventing it by taking
security. It is the right principle that
only in certain kinds of offences you
should have recourse to preventive
measures. - Therefore the question will
arise whether it is legal......

Shri Rajagopalachari: Are we not
going into a general debate? Is it on
the ‘explanation’ that we should speak
or are we going back fo the general
debate as to whether the Bill is
necessary or not? I would test it this
way. Apart from the reasons which
we shall hear, does the hon. Member
want the ‘explanation’ or not? In one
sentence he can give the answer.

Mr. Depuiy-Speaker: You cannot
press upon an hon. Member to say
what he wants......

Shri Rajagopala.charl I was
speaklng as to what is relevant. We
are discussing the ‘explanation’.

Mr. Deputy-Speaker :
want the ‘explanation’. He does not
want the words ‘“tend”, “encourage”,
etc. The hon. Member drew pointed
attention to Article 19 of the Consti-
tution also. In another form he is
saying the same thing. Incitement is
there. Without referrmg to the Article
of the Constitution he is referring to
the same thing again.

He does not

Pandit Thakur Das Bhargava : Since
you were pleased to direct me to limit
my remarks to the amendment I did
not touch upon it. With your permis-
sion I will touch upon that also.

Mr. Deputy-Speaker: All that has
been said a number of times and need
not be referred to. The hon. Member
says that incitement to offence may
be provided for but otherwise “likely
to incite” ought not to be there. There-
fore the ‘explanation’ is not to be
accepted. .

Pandit Thakur Das Bhargava: Even
abetmerft of offences is made punish-
able. But if there is abetment of
incitement it does not come under the
law. So far as attempt to incite is
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concerned there are certain sections of
the I.P.C. in which they are specifically
provided. I do not want to contend
that in regard f{o those also prevention
is not legal. I reserve my right to
speak on Article 19. The only point
T urge so far as offences are concerned
is that these offences must be confined
to the definition. If they come within
the purview of the definition of offence
under section 40 and otrer definitions
of the offences they can be provided
against. Otherwise thev should not be
provided against,

Mr. Deputy-Speaker : The ‘explana-
tion’ can be accepted and when we go
to the parts we shall see whether they
ought to stand or not.

Pandit Thakur Das Bhargava : These
two parts are for discussion. I there-
fore wanted to apply this principle to
these parts.

. Mr. Deputy-Speaker: As a matter
of fact all the parts are under discus-
sion in so far as the ‘explanation’ is
concerned. When we take part after
part we shall find out whether each
of them ought to be retained or
deleted.

Pandit Thakur Das Bhargava: So
parts (i) and (ii) are not under
discussion but only the ‘explanation’.
The only question is whether the

. intention of the writer is to be proved

or not. If that is so so far as the
scheme of the Bill is concerned it is
idle to contend that a person’s intention
can be proved unless we know the
person or his antecedents and writings.
Jf that person is to be punished the
intention is material,

Mr. Deputy-Speaker : The hon. Mem-
ber evidently agrees with the Home
Minister.

Pandit Thakur Das Bhargava: But
my point does remain. The likely
effect of certain offences may itself be

an offence. It cannot be allowed to go
beyond the province of the offences
defined.

Mr. Deputy-Speaker: In spite of
accepting the explanation , all the
parts may be deleted. The simple
voint is whether there is any method
of ascertaining the intention except
through the spoken language. The
words are the subject matter of the
offence, not the man’s intenfion.

Shri Rajagopalachari: On this he
agrees, though he may not on other
points.

Shri Shiva Rao:

) There is only one
simple clear-cut

issue before the
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[Shri Shiva Rao]

House in each of the two amend-
ments the Home Minister has
suggested that he would like to add
in the third line, if I understood him
aright, the words are “which are likely
to”. Then he would add another
‘explanation’ at the end to make it
quite clear that the courts should be
precluded from entering into the
intention of the writer or publisher.
As you know, Sir, at one stage we
very nearly came to an agreement
on the addition of the words “are
calculated to” but that arrangement
broke down when the Minister wanted
to add an ‘explanation’ in terms very
similar to this amendment which you
have dictated to us now.

6 P.M.

The Home Minister is very precise
in his use of the language and he saw
that the phrase “are calculated to” is
capable of more than one meaning. He
has therefore avoided it and suggested
the other phrase, “are likely to”; and
being an extremely cautious man he
wants to add an ‘explanation’ so that
there may be no mistake as to the
implication of that phrase. He wants
to keep out altogether the element of
intention. I would like to point out
to the House the difficulties with
which those who are connected with
the journalistic profession are faced
every day. Take the position of an
editor of a paper which runs through
several editions in the night and has
also a morning edition. He looks
through the proofs, through the edi-
torial matter and goes home at
night. There is a night staff on duty
and all through the ht reports
come in and the night su itor has
to make up his mind in a hurry. It may
be the report of a speech of an impor-
tant politician; he may not approve of
the sentiments contained in that speech.
It may come to him in the early
hours of the morning. He has to
decide in a hurry whether he should
put that report in or cut out certain
rassages which may be objectionable;
and working at great pressurd it is
very difficult for the staff to decide in
a hurrv which matter is objectionable
and which is not. This is the daily
and nightly experience of the editor
of every newspaper. I will give the
House a concrete example which I
gave to the Home Minister and which
occurred within my own experience
as a member of the Central Press
Advisory Committee during the war.
The editor of a newspaper in Delhi.
who Incldentally was a colleague of
ours on the Central Press Advisory
Committee, ‘was called upon by the
Deputy Commissioner of Delhi at that
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time to explain how it was that his
newspaper had featured on the front
page the report of damage being done
to a British warship. A few days
later the same paper published with
a single column headline on the back
page the report of the sinking of a
Japanese warship. It was, from the
point of view of the Deputy Commis-
sioner, a cast-iron case of bias in
favour of the enemy and it was
creating alarm -und defeatism in this
country. But it did not dawn on the
Deputy Commissioner that there
might be a very valid and satisfactory
explanation, and the explanation was
this. The report of the damage done
to the British warship came early in
the evening when there was ample
time for the sub-editor to make up his
front page and that being the most
important news of the day, very
naturally he put it on the front page.
On the other hand, the report of the
sinking of the Japanese war ship
reached him at 4 o'clock in the
morning and he pushed it in in
whatever space was available at that
time just before the paper went to
press. These are natural explanations
which those of us. engaged in the
journalistic profession can understand
but it is not an explanation which
would naturally strike either the
executive or the judiciary. There-
fore, I would beg the Home Minister
to congsider whether it would be fair
to exclude altogether, as he proposes
to do. the element of intention. The
phrase, “‘are calculated to” is certainly
open to more than one meaning. ...

Mr. Deputy-Speaker: Would action
be taken from a single. stray incident
of that kind? And will action
taken without any explanation?

Shri Shiva Rao: Well, Sir, there are
judges and judges; and just as the
Home Minister pointed out in his
speech today that the law has to
provide for the worst of all possible
cases. and therefore it may look much
more formidable than {t is, on the
other hand I would nlead with him
that in taking orecautions he has also
to orovide for the worst of all possible
judees. Therefore. Sir. T think it
would be unfair to exclude sltogether.
Aas he proposes to do, the element of
intention.

Shri Rajagopalachari: T quite apore-
clate the argument which Mr. Shiva
Rao has put forward. buf there is an
answer to it. This ‘exvlanation’ that 1
have. given is only with respect to the
obiectionable character of the matter,
but there is a safetv clause in section
4 where any actlon 1s taken the judge
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is not only to decide as to objectionable
matter. but also to see whether there
are sufficlent grounds for taking
action. This is not there in the old
clause—I have introduced it here.
This provides for all the explanations
that could be given in-respect of such
matlers. Otherwise you would not be
able to define it at all.

Shri Naziruddin Ahmad: Sir, I must
admit that the ‘explanation’ that is
proposed is a kind of improvement,
but the question is whether in trying
to improve matters more difficulties
are created than solved. The expla-
nation says that we have to look to the
effect of the words, signs and visible re-
presentations and not the iIntention.
‘The words, “not the intention” makes it
more rigorous. We are now confined
only to look to the effect of the words;
that is, if any evil eflect follows from a
writing although the writer or the
editor or the most conscientious man
who revised the writing may not rave
the least idea of the effect. may not
be morally responsible, may be absolu-
tely innocent, even then the press and
the newspaper would be responsible
provided that the particular effect fol-
Jowed from the writing. It may be that
a writing may be taken in various ways
by various people; althou%g it may be
far from the intention of the writer, it
may react on various people in various
manners. A man may be a drunkard,
a bad character. a malicious man, or
a good man, and different effects will
be produced on these smen. So, if we
have the effect alone to be considered.
it will depend upon the reader and
not upon the writer. I think we are
leading ourselves to all these laby-
rinths only because we are departing
from the classical lines and defini-
tions of the Indian Penal Code. In the
Indian Penal Code all the offences
have been deflned and in every case
the question of intention or know-
ledge, or in other words thre question
of men rea. is essential. If we leave
the matter to be judged by the effect
rather than bv the intention. the con-
sequence would be that this would
be making another serious departure
from the classical lines of the Penal
‘Code. We not only create duplications
in the law but depart fundamentally
from the fundamental approach of the
Penal Code. So. I think instead of
“effect” we should read “intention”.
An intention is always, in a matter
like this, a matter of inference from
facts. In the Penal Code. criminality
is never left to be decided by the re-
sult but rather by intention and know-
ledge and it is always a matter of
construction. There is no danger in
Introducing the words ‘intention’ and
‘knowledge’ rather than effect. Tn
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that case there will be no injustice be-
cause intention will be judged from
the writing and surrounding circum-
stances. I have already sent notice of
an amendment which I want to move.
It is as follows—I should prefer the
following explanation:

“In judging whether any matter
is -objectionable matter under this
Act, the intention of the writer as
expressed in the words, signs and
visible representations’ shall be
taken into account”.

This is all I say. The question of
intention is judged only by this means.
You may say, “presumed intention”.
After all intention is a mental act and
it is said that even the devil does not
know what is in the mind of man. We
have to judge reasonably from the
case. from the words and the tendency
of the article in the newspaper con-
cerned. - From this consideration,
“presumed intention”, or “intention
as may be reasonably presumed from
the circumstances” would be the key
explanation rather than the “effect” of
the writing. If we say ‘not the inten-
tion’, then we are left with the ‘effect’.
alone, to the exclusion of intentlon.
In that case, honest Jjournalists and
even astute journalists would be
beset with pitfalls and dangers. In try-
ing to improve matters. probably we
are going from bad to worse.

Shri Shiv Charan Lal (Uttar Pra-
desh): By Inserting the words ‘are
likely to’, the position has. in my
opinion, much improved. It is not
as bad now as it was formerly, with
the words “tend to incite or en-
courage”. These words were such
that you could include any words,
signs or representations, whether
the circumstances warranted their
inclusion or not as an offence.
When you say ‘are likely to’, it means
that the circumstances must be such
that the words are likely to encourage
or incite. It is not necessary that they
should have a tendency to encourage.
If you had those words, then even
a tendency to encourage or incite
would have been an offence. Now,
you are giving the clause a much
more restricted meaning by using ‘are
likely to’. Only if the people who have
heard those words or read those
books are likely to be incited or en-
couraged, it is only then that the
matter will come under this definition:
otherwise not. Therefore, we should
acce{:t the Home Minister's amend-
ment. :

I think. the ‘explanation’ he has
proposed is also very correct. It is not
every offence that requires an inten-
tion. You may say a thing without
hoving the intention to incite or en-
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[Shri Shiv Charan Lal]

ourage; at the same time, those
Fords might incite or encourage and
Merefore you may be considered guil-
&. It is not necessary to prove in-
ipntion now, because if you use ‘in-
antion’ then it will be very difficult
}9 prove ‘intention’.

‘ln the case of murder intention is

t necessary, but if the knowledge °

jrat the weapon used is such that it
2 likely to cause death is present in
ye murderer, then he may be

ilty of murder. In the most heinous
glences even, intention is not neces-
ry. By adding the proposed ‘expla-

tion’ the position is made very clear
gat intention is not necessary to
prm an offence. It is rightly put.

6 By these two amendents, this clause
- made more mild and I support the
jmendments.
t
cl,l'llld“ Kunzru: My hon. friend the
home Minister when replying to the
tpjections raised to the provisions of
use 3 made several remarks that
wnoted down. He said in the first
ce that a newspaper was a joint
yoduct of the efforts of a number of
tirsons and that it was therefore not
i easy matter to filx the responsibi-
for what appeared in a news-
per on any particular person. That
his ppinion, clearly distinguished a
gwspaper from an individual. The
ond argument given by him was
t as the names of the writers are
it published, particularly the writers
editorial columns, anonymity pre-
toted another difficulty. Anonymity
nevented the authorities from prosecu-
8 the real offender. That again
ofS . a matter which in his opinion
t uld be taken into consideration in
iding what action should be taken
prevent objectionable matter from
Qpearing in newspapers. Lastly he
1¢d that the proof of intention was
nhost impossible. Sir, notwithstand-
d¢ 8ll these difficulties prosecutions
pr., Sedition .have been
plat is why cases where newsgati)ers
afe prosecuted for writing seditious
v‘.icles or containing seditious matter
a’e been followed by punishments. It
uy therefore. clear that the difficul-
‘:s on which the Home Minister laid
ojMuch stress are not insuperable.

t
t

successful.

ir. I shall now refer to the Press
s ergency Powers) Act of 1931, to
Oltion 4 of which, clause 3 of this Bill
A‘ars considerable  similarity. Now
T ex lanations provided at the end

section 4, which deal with objection-
We matter, do not rule out consi-
gfaﬂon of intention by the courts.

B -
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In one particular case in explanation
4 c;ntce’n on has been expressly refer-
re .

Thig explanation runs as follows:

“Words pointing out- without
malicious intention and with an
honest view to their removal,
matters which are producing or
have a tendency to produce feel-
ings of enmity or hatred between
different classes of his Majesty's
subjects shall not be deemed to be
words of the nature described in
clause (h) of the sub-section 2".

Now, Sir, I am not here arguing
theoretically. The Press (Emergency
Powers) Act of 1931 was brought for-
ward by a Government which was
well acquainted with the practical
difficulties of the situation, which was
even more anxious than our Hom
Minister to have adequate powers to
deal with newspapers that offended
against section 4 of :fhat Act. Yet, that
Government which was faced with a
difficult situation and which consisted
of very practical men, did not %esitate
to add at the end of the fon an
explanation which refers [ ‘ifically
to intention. Why should auy hon.
friend the Home Minister prevent the
courts from considering the question
of intention in connection with clause 3
at all? He contends that the Bill that
he has placed before us is a great
improvement on the existing Act. In
some respects undoubtedly it is. But is
there any reason why in any respect
it should be more retrograde than the
Act of 19317 If that Act allowed inten-
tion to be considered, if that Act did
not rule out the consideration of inten-
tion completely, why should the Home
Minister now ask us to accept an ex-
planation which goes back on the
existing situation? My hon. friend the
Home Minister has primarily dealt
with parts (i) and (ii) of clause 3, but
his ‘explanation’ will apply to the
entire clause. I had pointed out that
in dealing with the matter falling
under section 153A the courtg take
intention into consideration. If the
law were to stand as at present, then
under the Press (Emergency Powers)
Act, 1931, whenever a press was pro-
ceeded against for publishing matter
promoting enmity or hatred between
different communities, the culprit
could bring forward evidence to show
that it was not his intention, that it
was not any part of his purpose to
bring about a serlous estrangement or
any estrangement at all between any
communities. And it is quite possible
that the court, taking this in‘o con-
gideration, may feel that the evidence
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that had been brought forward out-
weighed the effect produced by the
words as they were. Intention, there-
fore, it is clear, Is a very important
part of the existing Press Act. There
18 no reason why the future law
should be made more stringent in this
respect than the present law is.

Just one word more about the ques-
tion of infention. The Home M
said in the course of his remarks
earlier: when what appeared in a news-
paper or in a book printed in a certain
press produced a certain effect, why
should intention be taken into con-
sideration; should not only the harm-
ful effect of the writing be taken into
consideration? Sir, there can be no
more serious offence than that of kil-
ling a man, and yet circumstances

make all the difference between murder .

and culpable homicide not amounting
to murder. A man may fire a gun, or
a rifle may go off accidentally because
tre man who is handling it is not
aware that it is loaded, and somebody
may lose hi: life in consequence of it.
But .if a ri was not fired inten-
tionally, it is hvious that the offence
will fall in a different category to that
in which it would fall if it were inten-
tion. In so serious a matter intention

nuld be taken into account. Why
should it not be taken into account
with other things? I think, therefore,
Sir, that the ‘explanation’ suggested by
the Home Minister makes the situation
worse than-it is and should not be
accepted by the House. He has come
forward with the changes proposed by
him, namely, the addition of the words
in the Preamble “are likely to”, with
this ‘explanation’ as a concession. I
deny, Sir, that this is any concession
at all. If he does not use the words
“are likely to” without having this
explanation, he is at liberty to with-
draw those words. I do not want this

‘explanation’, and- I am not prepared’

to have even the words ‘are likely to’
with this ‘explanation’.

Shri Goenka: I am glad, Sir, that
the hon. Home Minister has introduced
this ‘explanation’. This sets all the
differences at rest and we knXw
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exactly what the intention of the Gov-
ernment is in regard to this matter.
The words introduced, namely ‘tend to,
encourage, incite’ and all that show
only one intention of the Government,
and that is that the intention of the
writer should not be taken into account.
Now, Sir, knowing the difficulty of a
newspaper office, knowing the circum~
stances under whichh a newspaper
office works—I am not here to take the
time of the House and multiply a lot
of examples and instances—certain
things go into a paper, whereas there
is absolutely no intention of the editor
or the sub-editor to publish that thing
into the paper. Here is a case where
it is the intention of the Government
to differentiate between expression and
speechr and I am glad that we have
come to brass tacks and this is really
the crux of the whole Bill; let us
appreciate that aspect of the question
and let us decide whether this is a
thing which is acceptable to some of
us or whether it 18 not acceptable to
some of us. This is the most important
matter so far as this Bill goes.

Let me say this. So far as the news-
paper is concerned, the hon. Home
Minister pointed that it is net possible
to find out the culprit in a newspaper
office because it is all done by so many
links which go to make the paper. If
I may respectfully submit to the hon.
Home Minister, the Press and Regis-
tration of Books Act actually lays
down the resoonsibility of the indivi-
duals who are actually in charge of
the press and who are responsible for
the press. For instance, a keeper of
the press has got to give a declaration
that he is the keeper of the press. A
publisher has to give a declaration. A
printer has to give a declaration...

Mr. Deputy-Speaker: Is the hon.
Member likely to take more time?

Shri Goenka: Yes, Sir.

Mr. Deputy-Speaker: The House will
now stand adjourned to Nine o'clock

tomorrow.

The House then adjourned till Nine
of the Clock on Thursday, the ar«
October, 1981,





